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FEDERAL  REGISTER  INDEX,  APRIL  1976 


THE  PRESIDENT 

XSee  also  Executive  Office  of 
President) 


This  INDEX  is  based  on  .".  consolidation  of  contents  entries  appearing  in 
this  month's  issues  of  the  FEDERAL  REGISTER  together  with  broad  subject 
references.  It  is  published  monthly,  quarterly,  and  annually. 

A  GENERAL  INDEX  to  the  entire  Code  of  Federal  Regulations  is  revised 
as  of  July  1  each  year. 

Numerical  Finding  Aids.  A  CUMULATIVE  LIST  OF  CFR  SECTIONS 
AFFECTED  is  published  monthly  and  is  cumulated  for  12  months,  keyed 
to  the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Wash. 
D.C.  20402. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code  202 — 
523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office 
will  be  welcomed  by  Fred  J.  Emery,  Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 
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EXECUTIVE  ORDERS 

Disaster  victims;  legal  services;  authority 

delegation  to  Secretary  of  Housing  and 
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Endangered  species,  preservation;  assignment 
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MEMORANDUMS 

Egypt,  sale  of  C-130  aircraft  aifd  personnel 
training  (March  25.  1976),  14163 

Footwear  industry,  American;  expeditious 
consideration  of  adjustment  assistance 
petitions  (April  16,  1976),  16S4S 

PROCLAMATIONS  1 1 

Special  observances:  i ' 
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4433),  16133 
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Loyalty  Day  (Proc.  4431),  15821 
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15823 
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14363 
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16789 
Small  Business  Week  (Proc.  44^),  15679 
Thomas  Jefferson  Day  (Proc.  4430),  15819 
World  Trade  Week  (Proc   4427),  14997 

EXECUTIVE  AGEiyCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ADDITIVES 

See  Environmental  Protection  Ager 
Food  and  Drug  Administration. 
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ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

Rules 

Privacy  Act;  implementation,  15321 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  Aging,  Federal  Council. 

Health,  Education,  and  Welfare  Department. 
'    Social  ami  Rehabilitation  Service. 

Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Contract  Management  Office,  Director; 

contracting  functions,  14199 
Haiti,  Mission  Director;  contracting 

functions,  I587& 
Program  and  Management  Services, 

Assistant,  Administrator,  et  al.; 

contracting  functions,  1 4 1 99 
Regional  Operations  Division,  Chief,  et  al.; 

contracting  functions,  1 4 1 99 
Ineligible  suppliers;  list,  18097 
Meetings: 
Research  Advisory  Committee,  16185 
Voluntary  Foreign  Aid  Advisory  Committee, 

16983 

AGING,  FEDERAL  COUNCIL 

Notices 

Meetings: 
Frail  Elderiy,  Task  Force  on,  1^999 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspectiort  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Food  and  Drug- Administration. 
Packers  and  Stockyards  Administration. 
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AGRICULTURAL  MARKETING 
SERVICt: 

Rules 

Cherries  grown  in  Mich.,  etc.,  14177 
Fruits,  canned;  U.S.  standards  for  grades, 

15016 
Grapefruit;  imported,  15829 
Hops  of  domestic  production,  16945 
Lemons  grown  in  Ariz,  and  Calif.,  14177, 

15025,  16158,  16944 
Limes;  imported,  16548 
Limes  grown  in  Fla.,  15685,  16547 
Meat  grading: 

Lamb  carcasses  and  wholesale  cuts,  official 
identiflcation,  14171 
Milk  marketing  orders: 

Duluth-Superior,  18057      ' 
Eastern  Ohio- Western  Pennsylvania.  18055 
Eastern  South  Dakota,  18056 
Minnesota-North  Dakota,  18057 
Oregon-Washington  area,  1 5398 
Southeastern  Minnesota-Northern  low^, 

18057 
Upper  Midwest,  18057 
Onions  grown  in  So.  Tex..  13930,  15830, 

16815 
Oranges,  grapefruit,  tangerines,  and  tangeJos 

grown  in  Fla.,  15829  ^ 

Oranges  (nave!)  grown  in  Ariz,  and  Calif., 
13928. 14176. 15023; 15831, 16814, 
16944, 17912 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

13929,  14859,  15024,  16158,  17367 
Peaches  (fresh)  grown  in  Ga.,  15830 
Pears,  plums,  and  peaches  (fresh)  grown  ij), 

Calif.,  17528 
Peas,  field  and  black-eye  (frozen);  grade 
sundards,  16811 

Proposed  Rules 

Almonds  grown  in  Calif.,  15341 
Avocados;  imported.  17558 
Avocados  grown  in  So.  Fla.,  17748 
Cherries  grown  in  Mich,  et  al.,  16818 
Dates;  grade  standards,  16969 
Egg  research  and  promotion  order,  15418 
Limes  grown  in  Fla.,  15859 
Milk  marketing  orders: 
Eastern  Ohio-Western  Pennsylvania  area. 

15855  ♦ 

New  York -New  Jersey  Area.  16660 
Ohio  valley  area.  14192 
Paducah.  Kentucky  area,  14768 
Tennessee  and  Ohio  valley  areas,  14192, 
16660 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif, 

17396 
Peaches  (fresh)  grown  in  Ga..  16469 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif.,  14375 
Potato  research  and  promotion  plan;  increase 

in  expenses,  15858 
Poutoes  (Irish);  imported,  17922 
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Agricultural 

Potatoes  ( Irish )  grown  in  southeastern  States. 

17922, 18090 
Privacy  Act;  systems  of  records,  exemptions, 

13938 
Procurement,  16656  / 

Tobacco  inspection:  ^^ 

Flue-cured,  14760,  17396 
Wheat;  grain  standards,  17553 

Notices  ^ 

Cherries  grown  in  certain  Stated;  order 
directing  referendum,  etc.,  14200 
Grain  standards;  inspection  points: 

Arizona,  14451  ■  i 

Illinois,  17950 

Louisiana,  17950  ., 

Oklahoma,  17797,  17950 
Meetings:  |       1 

Flue-Cured  Tobacco  Advisory  Committee, 
17950 

Raisin  Advisory  Board,  16189 

Shippers  Advisory  Committee,  15355 
Tobacco  inspection  and  price  support  services; 
hearing,  15722 

AGRICULTURAL  RESEARCH 
SERVICE 

Rules 

Poultry  and  turkey  improvement  plans, 
'National,  auxiliary  provisions; 
classirication  changes  and  revised  criteria, 
14256 
Poultry  improvement  plan.  National; 
^*  classification  changes  and  revised  criteria, 
14256 

AGRICULTURAL  STABILIZATION 

AND  CONSERVATION  SERVICE 

I 

Rules 

Cotton,  peanuts,  rice,  and  tobacco;  closing 

dates  for  transfer,  and  release  and 

reapportionment,  15397 
Peanuts;  marketing  quotas  and  acreage 

allotments.  14176 
Rice;  marketing  quotas  and  acreage         . 

allotments,  13928.  14176 
Rice,  payment  limitations,  17527 
Rural  environmental  programs.  National,  1975 

and  subsequent  years.  15022 
Tobacco  (fire-cured,  etc.)  marketing  quotas 

and  acreage  allotments,  1 5023 
Wheat;  marketing  quotas  and  acreage 

allotments,  16158 

Proposed  Rules 

Reconstitution  of  farms  and  allotments: 

Landowner-designation  of  allotments,  1 8090 
Tobacco  (cigar  binder);  marketing  quotas  and 
acreage  allotments,  16558 

Notices 

Environmental  statements;  availability,  etc.: 
Forestry  Incentives  Program,  18121 

AGRICULTURE  DEPARTMENT 

See  alio  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation.  f 

Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 


Foreign  Agricultural  Service. 

Forest  Service. 

Packers  and  Stockyards  Administration. 

Rural  Electrification  Administration. 

Soil  Conservation  Service. 

Rules 

Authority  delegations  by  Secretary  and 
General  Officers: 
Agricultural  Economics  Director;  marketing 
and  consumption  of  agricultural 
products,  research,  15322 
Congressional  and  Public  Affairs,  Deputy 

Under  Secretary;  establishment,  1681 1 
Economic  Research  Service  Administrator; 
marketing  and  consumption  of 
agricultural  products,  research,  15322 
International  Affairs  and  Commodity 

Programs,  Assistant  Secretary^et  al.; 
establishment  of  Office  of  General  Sales 
Manager,  14170 
Statistical  Reporting  Service  Administrator; 
marketing  and  consumption  of 
agricultural  products,  research,  15322 
Import  quotas  and  fees;  cheese,  certain,  price 
determination,  15685 

Notices 

Federal  and  federally-assisted  programs  and 
projects;  evaluation,  review,  and 
coordination;  grant  and  agreement 
policies  and  procedures,  15464 

Meat  import  limitations;  second  quarterly 
estimates,  15355 

Privacy  Act;  systems  of  records,  15816,  16928 

Statistical  reporting,  marketing  year  change  for 
grains,  1 5047 

AIR  FORCE  DEPARTMENT 

Rules 

Privacy  Act;  implementation;  systems  of 
records.  17549 

Proposed  Rules 

Man-day  management  evaluation  system; 
military  training  and  schools,  16463 

Notices 

Environmental  statements;  availability,  etc.: 

Tinker  Air  Force  Base,  Okla.,  et  al.,  16581 
Environmental  statements;  preparation,  15038 
Meetings: 
Community  College  Advisory  Committee. 

16185 
Historical  Program  Advisory  Committee. 

164«8 
Scientific  Advisory  Board,  15038.  16185, 
16488. 16489 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

Notices 

Committees;  establishment,  renewals,  etc.: 
Mental  Health  and  Illness  of  Elderly 
Committee,  17802 
Meetings: 


Advisory  Committees;  May,  13979,  16492, 
16594.  17414.  17589.  17803,  18130 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

Propos^  Rules 

Wines,  domestic  and  imported,  definitions, 
appellation  of  origin,  viticultural  area  and 
estate  bottled;  hearing,  14522 

Notices 

Authority  delegations:  '  > 

Technical  Services  Division,  Chief,  14548 
Firearms,  granting  of  relief,  17791 

ALIENS 

See  Immigration  and  Naturalization  Service. 

AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION       ->s 

Notices 

Proceedings  and  task  force  reports;  hearings 
and  seminars,  13981,  14811,  14812, 
15056,  15361,  15440,  16859,  18131 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  restrictions: 
Horses,  18087 

Rinderpest  and  foot-and-mouth  disease, 
15000 
Livestock  and  poultry  disease  control: 

Scabies  in  cattle,  16931 
Livestock  and  poultry  quarantine: 
Brucellosis,  14501,  18084,  18086 
Hog  cholera,  15000,  16145,  17534.  17535, 

18084 
Scabies  in  cattle,  14501,  14999 
Meat  and  poultry  inspection,  mandatory: 
Bockwurst,  standard  of  composition, 

labeling,  etc  ,  18088 
Mechanical  deboning  of  meat  tissues,  17535 
Overtime  or  holiday  schedules  of  operations, 

15400 
Small  importations  for  personal  use;    V) 
requirements,  180«9  J/ 

Special  provisions  for  designated  St^jt^W^iMl 
territories,  etc.,  18089 
Overtime  services  relating  to  imports  ap4 
exports:  / 

Animals,  commuted  traveltime  allowances, 
16145  ^      ^ 

Plant  quarantine,  domestic: 
Citrus  blackfly,  15422  . 
Gypsy  moth  and  browntail  moth,  18054 

Proposed  Rules 

Animal  and  (joultry  import  restrictions: 
Ruminants  and  swine  products,  18091 
Meat  and  poultry  inspection,  mandatory: 
Definitions  and  standards  of  identity  or 

composition.  17560 
Labeling,  marking  de\^ces,  and  containers, 

17560^ 
Sausages  and  bockwurst;  binders  and 
thickeners,  18092 
Plant  pest  regulations: 

Inspection  of  vessels  and  aircraft; 

notification  and  documents  presentation 
requirements,  16970 
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Notices 

Meat  and  poultry  products,  smoked;  inquiry. 
^    18120 
Meetings: 
Nitrites  and  Nitrosamines  Expert  Panel. 
15463 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
'Food  and  Drug  Administration. 
National  Oceanic  and  Atmospht^ 

Administration. 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 


Notices 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Copper,  Marsh  A.,  et  al.,  165.82 
Halliburton  Co.,  14440 
Warner  Brothers  Pictures,  Inc.,  14805 


ARCHITECTURAL  AND 

TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD  I 

Notices 

Committees;  establishment,  renewals,  etc.:       f 
Accessible  Environment  National  Advisory 
Committee;  correction,  16606 
Meetings: 
Accessible  Environment  National  Advisory 
Committee,  16859 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Department. 

Defense  Intelligence  Agency. 

Defense  Supply  Agency. 

Domestic  and  International  Business 

Administration. 
Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Notices  II 

Meetings: 
General  Advisory  Committee;  report 
availability,  17829 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 
Notices 

Environmental  statements;  availability,  etc.: 
Electronic  Research  and  Development^ 
Command,  Adelphi,  Md.,  17405  / 
Meetings:  '  ■< 

Coastal  Engineering  Research  Board,  15428 
Epidemological  Board,  Armed  Forces, 

I49I0 
Financial  Management  Advisor^f  Committee, 
16984 
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Scientific  Advisory  Panel,  15428 
U.S.  Military  Academy,  Board  of  Visitors, 
1 4805 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

Proposed  Rules 

Arts  and  Artifacts  Indemnity  Act; 
implementation,  16480 

Notices 

Grants,  guidelines  for: 

Music  program;  FY  1977.  14949 
Meetings: 

Aru  National  Council,  17822  ^ 

Education  Panel  Advisory  Committee, 

14601,  15922 
Federal  Graphics  Evaluation  Advisory  Panel, 

17631 
Humanities  Advisory  Committee  National 

Council,  17823 
Literature  Advisory  Panel,  16714 
Music  Advisory  Panel  (Folk/Ethnic),  14824 
Music  Advisory  Panel  (Jazz),  15451 
Public  Media  Advisory  Panel,  16516 
Science,  Technology  and  Human  Values 
Advisory  Committee,  14601 

ATOMIC  ENERGY  COMMISSION 

See  Energy  Research  and  Development 
Administration. 
Nuclear  Regulatory  Commission. 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS 
SERVICE 

Rules 

Property  management,  16802 

Proposed  Rules 

Property  management,  14196  W 


BANKS,  BANKING 


./ 


See  Comptroller  of  Currency.'^ 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

Rules 

Freedom  of  information;  procedures,  1 8079 

Notices 

Procurement  list,  1976;  additions  and 

deletions,  1421 1.  1 42 1 2,  15059,  16204, 

17008,  I8I36 
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BONNEVILLE  POWER 
ADMINISTRATION 

Notices    t  .  'I 

Solicitations  and  contracts;  procurement  I 

actions,  legal  review,  16490 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES-* 
INTERNATIONAL  JOINT 
COMMISSION 

Notices 

Poplar  River,  equitable  apportionment  of 
waters;  hearings,  16986 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

Notices 

Meetings: 
American  Economic  Association  Census 
Advisory  Committee,  14913 
Population  censuses,  special;  results,  14817 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CHILD  DEVELOPMENT  OFFICE 

Notices 

Meetings: 
Child  and  Family  Development  Research 
Review  Committee,  18130 

CHILDREN,  CHILD  PROTECTION 

See  Child  Development  Office. 

Education  of  Disadvantaged  Children, 
National  Advisory  Council.  m 

Education  Office.  ^ 

Food  and  Nutrition  Service. 
Human  Development  Office. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

CITIZENTS  ADVISdRY 
COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

See  Environmental  Quality,  Citizen's  Advisory 
Committee. 

CITIZENS'  ADVISORY  COUNCIL 
ON  THE  STATUS  OF  WOMEN 

See  Women,  Status  of.  Citizens'  Advisory 
Council. 

CIVIL  AERONAUTICS  BOARD 

Rules 

Air  cargo  pickup  and  delivery  zones;  filing  of 
tariffs,  application  for  authority  to  file, 
17536 
Flight  schedules,  certified  air  carriers: 
Domestic  passenger  flights,  designated; 

schedule  arrival  performance  reporting; 
correction,  14367,  16146  ,  ; 
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Military  transportation;  exemption  of  air 

carriers;  reasonable  level  of  compensation, 
14165 
Practice  and  procedure,  economic 
proceedings; 
Tariffs,  complaints  requesting  suspension, 
16931 

Proposed  Rules 

Accounts  and  reports  for  certificated  air 
carriers,  uniform  system; 
Service-segment  data;  public  disclosure, 
15031 
Charters; 

Advance  booking;  extension  of  time,  14193 
Overbooking  and  oversales,  deliberate; 

reexamination  of  policies,  16478 
Scheduled  route  service,  authorization 
certificates; 
Local  service  carriers;  "skip-stop" 

provisions,  application  procedures, 
14787 

Notices 

Certificates  of  public  convenience  and 

necessity;  application,  14209 
Overbooking  and  oversales,  deliberate; 

reexamination  of  policies,  16496 
Rate,  local  service  class  subsidy;  investigation 

and  inquiry,  17417 
Hearings,  etc.: 

Aeromar,  C   por  A  ,  14920,  16606 
Air  Traffic  Conference  of  America,  17959 
Airline  Tariff  Publishing  Co.,  17592 
Airwest  Airlines  Ltd.,  16496 
Alaska  Airlines,  Inc..  et  al.,  15361 
Allegheny  Airhnes,  Inc.,  15440,  17419 
Aloha  Airlines,  Inc.,  15735 
American  Airlines,  Inc  ,  et  al,  17592 
American  Society  of  Travel  Agents,  Inc., 

17593 
Caraibische  Lucht  Transport  Maatschappij 

Nv,  14920 
China  Airhnes,  Ltd.,  17594 
Condor  Flugdienst  GmbH,  16496 
Deutsche  Lufthansa  Aktiengesellschaft, 

17595 
Eastern  Air  Lines.  Inc.,  et  al.,  14575,  15362 
Emery  Air  Freight  Corp.,  15440,  18131 
Foremost  International  Tours,  Inc..  et  al., 

15362 
Frontier  Airlines,  Inc.,  14576,  17419,  17960 
Garuda  Indonesian  Airways,  16496 
Horbach,  Eugene,  15362 
Hughes  Airwest,  13982 
International  Air  Transport  Association, 
14209,  14210,  14427,  14576,  14812, 
15051  16685,  16859,  17416,  17417. 
17808, 17960, 18133 
K  &  W  Air  Alaska  Co.,  17419 
North  Canada  Air  Ltd.,  14427,  15736 
Ohio/Indiana  points  nonstop  service 

investigation;  prehearing  conference 
change,  16606 
Omega  Airways,  Ltd.,  14920 
Pan  American  World  Airways.  Inc..  et  al.. 

15736,  16606 
Pan  American  World  Airways,  Inc.  et  al., 
17003 
■   Shulman  Air  Freight.  Inc..  13982.  15736 
Singapore  Airlines  Ltd.,  14580 
Southeast  Airlines,  Inc..  et  al..  14427,  17808 
Texas  International  Airlines,  Inc.,  et  al., 

14580 
Tourist  Enterprises  Corp.,  16497 
Trans  World  Airlines.  Inc..  15362 


Transportes  Aereos  Portugueses  S.A.R.L. 

(TAP).  18131 
United  Air  Lines.  Inc.,  16860  •  • 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Office 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department^  T 

Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  committees; 
California,  15057,  16201 
Connecticut,  14210 
Florida,  15057 
Kansas,  16985 
Maine,  17963 
Maryland,  17809 
Massachusetts,  14210 
Michigan,  15057  .     . 

MinnesoU,  13982 
Mississippi,  14210 
Missouri,  16201,  16985 
Nebraska,  14584 
New  Hampshire,  16201 
New  Jersey,  15058 
North  Carolina,  14584 
North  DakoU.  15058.  16985. 
Ohio,  17963 
Pennsylvania,  16202 
•Rhode  Island,  16202 
South  Dakota,  15058,  16202 
Tennessee.  16202.  16985 
Texas.  15058 
Vermont.  15058.  17964 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service:  — x 

Commerce  Department.  16547 
ConrMnunity  Services  Administration,  14 1 65 
Defense  Department,  14999 
Entire  executive  civil  service,  14999 
Health,  Education,  and  Welfare  Department, 

14999, 15397, 16949 
Housing  and  Urban  Development 

Department,  14999,  16547,  18053 
Interior  Department,  14501.  16145 
Labor  Department.  14165.  15397 
Management  and  Budget  Office,  16547 
Securities  and  Exchange  Commission, 

14501, 18053 
Treasury  Department,  15397,  17527.  18053 
Veterans  Administration.  16145 
Pay  administration; 

Leave,  annual;  recrediting  under  Back  Pay 

Act.  16949 
Schedule  of  pay  differeirtials;  hazardous 
duty.  14165 
Pay  classification,  etc.  exclusions  and  stipends, 

18053 
Voting  rights  programs: 
Texas,  16155.  18080 

Notices 

Meetings: 

Federal  Employees  Pay  Council.  1 421 1, 
15058. 16606. 17008 
Noncareer  executive  assignments: 
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Agriculture  Department.  16202 
Commerce  Department.  1 42 1 1 
Executive  Office  of  President.  15440 
Federal  Energy  Administration.  1421 1 
Federal  Maritime  Commission,  16606 
General  Services  Administration,  16203 
Health,  Education,  and  Welfare  Department, 

17008 
Interior  Department,  15440,  17595 
Justice  Department,  16202,  18097 
Labor  Department,  1421 1 

COAL 

See  Federal  Energy  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 

COAST  GUARD 

Rules 

Cargo  vessels; 

Construction  and  arrangement;  B  class 
bulkheads,  1 79 10 
Commercial  fishing  vessels; 

Petroleum  products  dispensing,  inflammable 
and  combustible  cargo  in  bulk  on 
board,  17910 
Dangerous  cargoes:  '  ^ 

Explosives  and  combustible  liquids; 
transportation  or  storage  on  board 
vessels;  CFR  Subparts  revoked,  15972 
Deepwater  ports;  site  evaluation  requirements, 

16800 
Drawbridge  operations: 
Illinois,  15324 
Louisiana.  16798 
New  York.  13922 
Marine  sanitation  devices;  certification 
procedures  and  design,  operation,  and 
construction  requirements,  15325 
Oceanographic  vessels; 

Construction  and  arrangement;  B  class 
bulkheads,  17910 
Organization  and  functions; 

Board  for  Correction  of  Military  Records, 
17895 
Passenger  vessels;  operations;  fire  and  boat   | 
drills,  inclusion  of  women.  1  3923  I 

Security  zones;  .  . 

Texas.  16799  I 

Tank  vessels; 

Special  equipment,  machinery,  and  hull 

requirements;  B  class  bulkheads,  17910 
Warnings,  written;  by  boarding  officers,  17894 

Proposed  Rules 

Boating  safety;  flotation  standards.  18032 
Cargo  transfer  operations,  vapor  recovery 
systems;  ^ 

Equipment  requirements,  safety  and   ■ 
operational,  14391 
Drawbridge  operations; 

Wisconsin,  16826 
Measurement  of  vessels,  waste  materials 

deduction.  16826 
Merchant  vessel  construction;  noncombustible 
materials;  procedures  for  approval.  14389 
Tank  vessels; 

Vessel  design,  equipment  and  operation  for 
carrying  oil.  15859 
Towing  vessels;  stability  criteria,  l'5349 
Vessel  installations: 
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Elevators  and  dumbwaiters;  design  and 
construction  requirements,  14386 

Notices 

Citizenship  oath  filing: 

Dundee  Cement  Co.,  I49I9 
Deepwater  port  license  application; : 
Loop.  Inc..  16854 
Seadock.  Inc.,  16857 
Equipment,  construction,  and  materials; 

approvals  and  terminations.  14423.  14425 
International  Naval  Review;  New  Vork,  port 

of;  temporary  local  regulations,  16855 
Meetings: 

Boating  Safety  Advisory  Council,  National. 

14919 
Chemical  Transportation  Industry  Advisory 

Committee.  13981.  15360 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,  I590J 
Offshore  Operations  Industry  Advisory 
Committee,  National,  16854 
New  York,  port  of;  temporary  local 
regulations,  16855 

COMMERCE  DEPARTMENT 


Ji 


,/ 


See  also  Census  Bureau. 

Domestic  itnd  International  Busi 

^^  Administration. 

Economic  Analysis  Bureau. 

Economic  Development  Administration*. 

Energy  Policy  and  Programs  Office, 

Commerce  Department. 
Foreign-Trade  Zones  Board. 
Maritime  Administration. 
National  Bureau  of  Standards. 
Natioruxl  Fire  Prevention  ContrcH 

Administration. 
National  Oceanic  and  Atipospheric 

Administration. 
National  Technical  Information  Strvice. 
Patent  and  Trademark  Office.        I 
Regional  Action  Planning  Comntisions. 
Travel  Service. 

Notices 

Appliance  efficiency,  household;  voluntary 

labeling  for  energy  conservation; 

Air  conditioners,  room,  14403 

Energy  Policy  and  Conservatioit  Act,  status 

of  programs,  1 4403  |  ; 

Committees;  establishment,  renewials,  etc.: 

Secretary's  Advisory  Council,  15900 
Meetings: 

Patent  and  Trademark  Office  A|4v>sory 
Committee,  14567 
Organization  and  functions: 

Communications  Office,  I4567j  16679 
Watches  and  watch  movements: 

Allocation  of  quotas.  Virgin  Islands,  Guam, 

and  American  Samoa,  1 6678 
New  entrants  in  Guam  and  Virgin  Islands; 
invitation,  17951 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMISSION  ON  THE  REVIEW 
OF  THE  NATIONAL  POLICY 
TOWARD  GAMBLING 

See  Gambling,  Commission  on  Review  of 
National  Policy  Toward. 
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COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  arui  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee.  * 

COMMODITY  CREDIT 
CORPORATION 

Rules 

Loan  and  purchase  programs: 
Cotton;  bale  packaging  materials; 

correction,  16816 
Honey;  approval  of  warehouses,  standards, 

15398 
Milk,  price  support,  15322 
Rice,  16816 

Wool,  payment  and  deduction  rates  for 
1975  marketing  year,  15323 
Rewards;  program  rescinded,  15398 

Notices 

Bylaws,  membership,  organization,  and 

responsibilities.  14561 
Cotton;  1975  crop  loan;  acquisition,  13972 
Dairy  products,  domestic  disposition;  policy 

resolution  by  Board  of  Directors.  15722 
Farm  storage  and  drying  equipment  loan 

program;  interest  rate  announcement, 

r3971 
Meetings; 

Advisory  Board,  16674 
Monthly  sales  list: 

FY  ending  June  30.  1976.  16674 

COMMODITY  EXCHANGE 
AUTHORITY 

See  Commodity  Futures  Trading  Commission. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Freedom  of  information.  16290 

Practice  rules: 
Commissioner,  appeals  to,  1 807 1 
Prior  regulations  revoked,  17537 

Public  rulemaking  procedures,  17537 

Proposed  Rul^s 

Floor  brokers  and  futures  commissiol^ 
merchants;  dual  trading;  extension  of 
time,  15710 

Notices 

Commodity  option  transactions; 

implementation  delay;  letter  to  Congress, 
16685 
Headquarters;  change  of  location,  14586 
Meetings: 

Commodity  Futures  Trading  Professionals 

Advisory  Committee,  14212 
Contract  Markets  Economic  Role  Advisory 

Committee,  14212 
Market  Instruments  Advisory  Committee. 
15058, 15362, 16861,  17008 
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COMMUNICATIONS 


See  Federal  Communications  Commission. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office. 

COMMUNITY  SERVICES 
ADMINISTRATION     • 

Rules 

Community  Action  Programs: 

Financial  management,  grantee;  additional 

communities  eligible  for  non-Federal    ' 

share  requirement  waivers,  14371 
Income  poverty  guidelines;  cost  of  living 

increases;  revision,  14370,  16445 
Personnel  management,  grantee;  political 

activity  restrictions,  1 5009,  1 808 1 

COMPTROLLER  OF  CURRENCY 

Rules 

Rulings; 

Real  estate  owned  by  National  banks,  15401 

Notices 

Insured  banks;  joint  call  for  report  of  j 

condition,  15363 
Meetings;  Banking  Policies  and  Practices, 
Regional  Advisory  Committees: 
Fifth  National  Bank  Region,  16667 
First  National  Bank  Region,  17793 
Meetings;  Banking  Policies  and  Practices 
National  Advisory  Committee,  16488 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Oral  presentations  concerning  proposed 

consumer  product  safety  rules; 

procedures;  Generaf  Motors  suggestion. 

denied.  16796 
Poison  prevention  packaging;  liquid  paint 

solvent  preparations.  16945 
Policy  statements: 

Flammable  Fabrics  Act;  exportation  of 
noncomplying  goods.  16797 
Swimming  pool  slides;  safety  standards;        -- 

corrections.  13911,  15003 

Proposed  Rules 

Architectural  glazing,  safety  standards; 

♦     extension  of  time,  15873 
Freedom  of  information,  16572 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Balloon  novelty  items,  plastic;  exemption 
from  banned  classification,  14790 
Hazardous  substances  and  articles, 'banned; 
clarification  of  permission  to  modify  as 
alternative  to  repurchase,  17936 
Matchbooks;  safety  standards,  14112 

Notices 

Mattress  flammability;  enforcement       ' 
proceedings: 

AAA  Mattress  Co..  Inc..  16607 

F  &  D  Associates  et  al..  16607 

Foam-Tex  Co.,  Inc.,  et  al.,  16607 

Royal  Bedding  Co.  et  al.,  16608 

Warren,  Joseph,  16608 
Meetings: 


Consumer        ^ 

Flammable  Fabrics  Act  National  Advisory 

Committee,  14920 
Product  Safety  Advisory  Council,  17009 
Privacy  Act;  systems  of  records,  18279 

CONSUMfeRS  \ 

See  Consumer  Product  Safely  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration.  \ 

COSMETICS  - 

See  Food  and  Drug  Administration) 

COST  ACCOUNTING  STANDARDS 
BOARD 

Rules 

Cost  accounting  standards; 

Buinesss  unit  expenses,  general  -and 

administrative;  final  cost  objectives; 

allocation,  16 135 
Definitions,  cost  input  and  general 

administrative  expenses,  16141 

Proposed  Rules 

Cost  accountmg  standards: 

Compensation;  defferal  cost,  14788 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

Rules 

Antidumping: 

Power  transformers,  laVge,  from  United 
Kingdom,  14731 
Drawback  verifications,  18071 
Freedom  of  information;  availability;  public 
reference  facilities;  address  changes, 
18071 
Inspection,  search,  and  seizure,  merchandise 

subject  to  forfeiture,  17381 
Liquidation  of  duties;  countervailing  duties: 
Beef  (frozen,  boneless)  from  European 
_  community,  16931 
Mail  importations;  invoice  and  value 
declarations,  14731 

Proposed  Rules  ^ 

Customs  warehouses,  merchandise  control; 

spepifications  for  partitions,  14191 
Freedom  of  information;  availability;  vessel 

manifests,  16659 
Vessels  in  foreign  and  domestic  trades: 

Dutiability,  vessel  equipment;  purchases  by 
American  fishing  vessels;  extension  of 
time.  14760 

Notices 

Antidumping: 

Sheet  glass,  clear,  from  Romania,  14909 
Countervailing  duty  petiti9ns: 

Beef  (boneless,  frozen)  from  European 
community,  13957 

Scissors  and  shears  from  Brazil,  14547 
Foreign  currencies;  certification  of  rates: 

French  franc,  15427 

Irish  pound,  14199.  15427,  J6983 


Italian  lira,  14199.  15427.  16983 
Portuguese  escudo.  15427.  16983 
Spanish  peseta.  14199.  15427.  16983 
United  Kingdom  pound.  14199.  15427, 
16983 
Generalized  system  of  preferences;  duty-free 
entry  of  certain  merchandise  from 
designated  developing  countries.  14547 
Reimbursable  services;  excess  cost  of 
preclearance  operations,  17405 

DEFENSE  DEPARTMENT 

See  also' Air  Force  Department. 
Army  Department. 
Defense  Intelligence  Agency. 
Defense  Supply  Agency. 
Engineers  Corps. 
Navy  Department: 

Rules 

Ocean  transportation  service;  organizational 
title  and  address  changes,  15410 

Notices 

Meetings:  '* 

Electron  Devices  Advisory  Group,  14548, 

16185, 17405, 17406         ^ 
High  Energy  Laser  ReviewGroup,  14200 
Military  Airlift  Committee,  15038 
Science  Board  Advisory  Committee,  18097 
Science  Board  task  force,  15039 
Science  Board  task  forces,  14440,  15878, 

17405, 17582, 18097 
Systems  Management  School  Board  of 

Visitors,  15878  \^ 

Wage  Committee,  15879 

Organization  and  functions:         » 

Defense  Communications  Agency,  14910 

Privacy  Act;  systems  of  records,  15427,  16185 

DEFENSE  INTELLIGENCE 
AGENCY 

Notices 

Meetings: 

Scientific  Advisory  Committee,  17405 

DEFENSE  SUPPLY  AGENCY 

Rules 

Freedom  of  information;  availability,  13921 
Procurement;  correction,  13920 

Notices 

Contracts,  proposed  cancellation  and 
debarment: 
Artisan.  Inc..  16985 

DELAWARE  RIVER  BASIN 
COMMISSION 

Notices 

Comprehensive  plan,  sewage  treatment  plant 
projects;  hearings.  15908 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE  EDUCATION 
OF 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
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Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration.      '' 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

Notices 

Meetings: 

Immunization  Practices  Advisory  ,  . 

Committee,  16847 
Safety  and  Occu^jational  Health  Study 
Section,  16998 
Occupational  safety  and  health  standards  for 
certain  chemical  agents: 
Exposure  levels,  safe  standards  for 

employment,  inquiry,  17590  ^ 

Occupational  safety  and  health  standards  for- 
personal  protective  equipment,  industrial; 
inquiry,  14404    '  ' 

DISEASES      ^ 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

Rules 

Administrative  proceedings,  confidential, 

18068 
Export  licensing:  » 

Appeals;  CFR  correction,  I6I6I 
Clearance,  export.  1 61 61 

General  licenses.  16161  , 

Petroleum  and  petroleum  products; 

continuation  of  short  supply  controls, 
15001 
Policies  and  provision,  special  country. 

16161 
Policy,  general,  and  related  information, 

16161 
Reexports.  16161 
S[>ecial  licensing  procedures.  1 6161 

Notices 

Employment  transfer  and  business  competition 
"  determinations;  financial  assistance 
applications.  17022 
Export  control  violations;  civil  penalties  and 
probation: 
Goldberg.  Albert.  A.,  and  National-Tronics 

Co..  17798 
Wenzel.  Gert,  and  Wenzel  Electronik. 
16675 
Meetings: 

Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee,  16996 
Computer  Systems  Technical  Advisory 
Committee,  14202,  14203,  14914 
East- West  Trade  Advisory  Committee, 

16995 
Importers'  Textile  Advisory  Committee, 

17589 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,  16594 
Telecommunications  Equipment  Technical 
Advisory  Committee,  18129 
Scientific  articles;  duty  free  entry: 

Bishop  Clarkson  Memorial  Hospital  et  al., 

15436 
Carnegie-Mellon  University  et  al..  18123 
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Case  Western  Reserve  University,  16992 
Colorado  School  of  Mines.  I684S 
Cornell  University,  15435 
Creighton  Medical  School,  1 5047 
Department  of  Health  and  Mental  Hygiene 

Laboratories  Administration  et  al., 
,    15437 
Downsute  Medical  Center,  16992 
Ellis  Fischel  SUte  Cancer  Hospital  et  al., 

18124 
Emory  University  School  of  Medicine, 

18124 
Georgia  Institute  of  Technology,  16993 
Georgia  State  University.  13974 
Holy  Cross  College.  1 5047  J  I 

Howard  University  Hospital.  14365 
Jewish  Hospital  of  St.  Louis.  1 3974  ' 
Kentucky  Department  of  Agriculture.  16993 
Massachusetts  Institute  of  Technology. 

13975 
National  Bureau  of  Standards.  13975 
National  Institutes  of  Health.  13975 
National  Oceanic  and  Atmospheric 

Administration  et  al.,  1812S 
North  Carolina  Agricultural  and  Technical 

State  University  et  al.,  13976 
Northwestern  University,  14565 
Oregon  Graduate  Center.  18126 
Ramapo  College,  Mahwah.  N.J..  13977 
Sandia  Laboratories.  1 8 1 26 
Smithsonian  Institution,  16993 
Southern  Illinois  University.  16845 
'St.  Luke's  Hospital  Association,  Ific,  et  al., 

18126 
Sute  University  of  New  York  et  «!.,  16994 
Temple  University  School  of  Medicine  et  al. 

15897 
Texas  College  of  Osteopathic  Medicine, 

158^9 
Texas  Tech  University,  1 3978 
UCLA  Hospital  and  Clients  et  al.,  1 5048 
University  of  Alabama.  1 3978 
University  of  Alaska,  13978 
Unuversity  of  Arkansas,  14565 
University  of  California  et  al.,  13979, 

16846,  18127.  18128 
University  of  Dayton,  18128 
University  of  Illinois,  18128 
University  of  Miami.  16846 
University  of  Minnesota,  150S0 
University  of  Oregon  Health  Sciences 

Center  et  al.,  1 5049 
University  of  Rochester,  16846.  16847 
University  of  Tennessee,  14565 
use  School  of  Medicine.  16994 
Virginia  Institute  of  Marine  Science,  15051 
Wayne  State  University  et  al.,  15434 
Wisur  Institute,  15900  * 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Rules 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration.  16460. 
17382 
Schedules  of  controlled  substances: 
Excluded  non-narcotic  substances.  16552 
Exempt  chemical  preparations,  14189, 
16460, 17382 


Propoaed  Rules 

Importers  and  exporters  of  controlled 

substances,  registration,  14399,  16487 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration: 
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Narcotic  treatment  programs  and 
compounders;  burden  of  proof, 
'     hearings,  14885 
Quotas;  procurement  certification,  14398 
Registrants,  records  and  reports;  procurement 

certification,  14398 
Schedules  of  controlled  substances: 

Apomorphine;  removal  from  schedule  II, 

14885 
Exempt  chemical  preparations,  16487 

Notices 

Applications,  etc.;  controlled  substances: 

Applied  Science  Laboratories,  Inc.,  1491  I 

Collaborative  Research,  Inc.,  17793 

Halpem,  B.  David;  correction,  15352 

Knauf  &  Tesch  Co.,  17793 

Mallinckrodt  Inc..  16489 

MD  Phamaceutical  Inc..  13957 

Merck  &  Co..  Inc..  16489 

Penick.  SB.  &  Co..  17794 

Philadelphia  Seed  Co..  17793 

Regis  Chemical  Co..  15352 

Sandoz  Inc.  et  al..  15352 

Wyeth  Laboratories.  Inc..  et  al..  17794 
Controlled  substances  and  food,  drugs,  and 
cosmetics;  memorandum  of  understanding 
with  FDA.  15039 

DRUGS      r 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

Proposed  Rules 

Leasing  transactions,  international;  survey, 
16559 

'ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial  assistance;  multijurisdictional  areas; 
clearinghouses  project  review  and 
planning  coordination,  17873 

Notices 

Adjustment  assistance  eligibility;  industry 
producing  firm  studies: 

Flatware,  stainless  steel.  16192 

Footwear,  non-rubber.  16191 

Gloves,  certain.  16190 
Import  determination  petitions: 

Bridgewater  Shoe  Corp..  15356 

Excellent  Bag  Corp..  16675 

Losito  Mushroom  Corp..  14203 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL  ^ 

Notices 

Meeting.  14949 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office. 
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Etfucation 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

Veterans  Administration. 

Wage  and  Hour  Division.  ' 

EDUCATION  OF 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

Notices 

..Meetings: 

Advisory  Council.  14601.  16229 

EDUCATION  OFFICE 

Rules  « 

Arts  Education  Program;  regulation^  governing 

grant  awards.  17390 
Bilingual  vocational  training;  application 

selection  criteria,  16941 
Grant  and  contract  programs,  direct  project: 
Application  selection  criteria,  16941 
Indian  educational  opportunities,  16440 
Grant  and  project  programs,  direct  project: 
Professions  development,  education; 
mandatory  requirements,  15691 
Indian  children  and  graduate  and  professional 
students;  educational  opportunities, 
special  programs  and  projects  for 
improvement,  16440 
Metric  education  program,  16768 

Propoaed  Rules 

Bilingual  education;  implementation  of 

provisions  of  Act,  14986,  17771 
Disaster  assistance: 
School  construction,  17763 
School  expenditures,  current,  17767 
Dropout  prevention  program;  modified  criteria 

and  application  procedures,  15702 
Handicapped  children,  st^te-operated  and 

supported  schools,  15533 
Mining,  domestic,  and  mineral  fuel 

conservation  fellowships;  procedures  and 

criteria,  14384,  17397 

Notices 

Applications  and  proposals,  closing  dates: 
Bilingual  education,  14206,  14916,  14917 
Dropout  prevention  program.  15730 
Emergency  school  aid.  15055 
Mining,  domestic,  and  mineral  and  mineral 

fuel  conservation  fellowships.  14423 
Postsecondary  Education  Comprehensive 

Statewide  Planning  Grants  Program, 

14207 
Foreign  language  and  area  studies  research 

program;  FY, 1976  funding  criteria,  I543T' 
Meetings: 

Adult  Education  National  Advisory  Council, 

13980  ^ 

Bilingual  Education  National  Advisory 

Council;  correction,  14568 
Education  Professions  Development 

National  Advisory  Council,  16680 
Environmental  Education  Advisory  Council, 

17957 
Equality  of  Educational  Opportunity. 

National  Advisory  Council.  16679 
Ethnic  Hfifitage  Studies  National  Advisory 

Cwincil.  15902        \ 
Handicapped  National  Advisory  Committee. 

14918 
Indian  Education  National  Advisory 

Council,  16998 
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Vocational  Education  National  Advisory 
Council  and  State  Advisory  Councils, 
15357 
Women's  Educational  Programs  Advisory 
Council.  16680 
Teacher,  Corps  projects;  applications;  criteria 
for  selection,  17955  j 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Pepartment. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Power  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Meetings,  16887 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

Rules 

Reporting  and  disclosure  requirements,  16961 

Notices  -  * 

Employee  benefit  plans,  prohibitions  on 
transactions,  exemption  proceedings, 
hearings,  etc  ,  16620,  16642 
Exemption  applications: 

Engineers  Journeyman  and  Apprentice 

Training  Trust,  15482 
International  Brotherhdod  of  Electrical 
Workers  Local  Union  No.  606,  15481 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Agricultural  workers;  housing  approval, 

conditional  access  to  interstate  clearance 
system;  correction,  15004 

Unemployment  compensation;  ex-servicemen: 
Remuneration  schedule,  16967 

Notices  *  - 

Employment  transfer  and  business  competition 
determinations,  financial  assistance 
applications,  14220,  15075,  16234.  18183 

Unemployment  compensation,  emergency; 

Federal  supplemental  benefits;  availability: 
North  Dakota,  1 5084 

Unemployment  compensation,  emergency. 
Federal  supplemental  benefits;  ending 
periods;  various  States,  1 5495 

Employment  standards 
administration 

See  also  Wage  and  Hour  Division. 

Notkct 

Contractors  and  subcontractors;  affirmative 
action  obligation  applications,  16234 

Index  to  general  wage  determination  decisions 
and  modifications,  14311 
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Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,  14268,  15229, 
16299,  17284.  18260 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY 

See  Energy  Research  and  Development 
Administration. 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Federal  Energy  Administration. 
General  Services  Administration. 

ENERGY  POLICY  AND  I 

PROGRAMS  OFFICE,  ' 

COMMERCE  DEPARTMENT 

Notices 

Meetings:  > 

Industrial  Energy  Council.  National,  14914. 
16678 

ENERGY  RESEARCH  AND 

DEVELOPMENT 
^     ADMINISTRATION 

Notices 

Atomic  hydrogen  bomb,  disclosure  before 
Patent  Compensation  Board;  application 
by  Dr.  Cornell  Joel  Grossman,  14586 
Award  nomination;  Ernest  Orlando  Lawrence 

Memorial  Award,  13983 
Energy  research,  development,  and 
•    demonstration  plan.  National;  meetings, 
16207 
Environmental  stateMients;  availability,  etc.: 
Nuclear  power,  U.S.;  export,  16207 
Uranium  enrichment  capacity  program, 
expansion,  17602 
Foreign  inventions,  ERDA-owned;  licensing 

availability,  16692 
Grant  procedures;  interim  implementation, 
^       1 7602 

Privacy  Act;  systems  of  records,  14498,  14921 
Profits  and  fees;  policy  establishment  and 
negotiation,  15062 

ENGINEERS  CORPS 

Rules 

Clearinghouse  coordination,  A-95,  18038 
Danger  zones:  ' 

Florida,  17898 
Flood  control  regulations: 

Marshall  Ford  Dam  and  Reservior,  Tex., 
15005 

Proposed  Rules 

Navigable  waters  or  ocean  waters;  permits  for 
activities.  16969 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Air  pollution,  standards  of  performance  for 
new  stationary  sources: 
South  Dakota;  authority  delegation.  1 7549 
Air  quality  implementation  plans: 

Preparation,  adoption,  and  submittal;  State 
plans;  identification  of  plan;  correction, 
16461 
Air  quality  implementation  plans;  various 
States,  etc.: 
California.  1532^ 
Florida,  16461 

New  Jersey    15328.  16949.  18079 
New  Mexic^,  18077 
Oregon;  correction.  1694^' 
Pennsylvania.  180^7,  18078.  18079 
Cooling  water  intak^  structures: 
General  provisions,  17387 
Minimizing  adverse  environmental  impact; 
best  technology  available  for.  17387 
Grants.  State  and  local  assistance: 
Air  and  water  pollution.  17695 
Noise  abatement  programs: 

Transportation  equipment;  trucks,  medium 
and  heavy,  15544,  17732 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
.     etc.:  I 

Bacillus  thi/ringiensis,  Berliner,  14514 
Inert  ingredients;  correction,  13935 
Norflurazon,  13936 
Terbufos.  16462 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.; 
Cagufol.  15329 
Toxic  pollutants,  effluent  standards;  hearing 

procedures.  17902 
Waste,  solid,  management: 

Materials  recovery  guideline,  16950 
Water  pollution,  effluent  guidelines  for  certain 
point  source  categories: 
Fruits  and  vegetables,  canned  and  preserved. 

16272 
Organic  chemicals  manufacturing;  revoked, 
13936       • 

Proposed  Rules 

Air  quality  implementation  plans;  various 
States,  etc.: 
Arkansas.  15350 
Maine,  15424 
New  Jersey.  16972 
Pennsylvania.  13954 
South  Dakota.  16662 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc. 
Bacillus  thuringiensis,  Berliner,  17945 
Dimethyl  tetrachloroterephthalate.  14526 
Inert  ingredients.  17946 
Terbacil.  14527  * 

Tricyclohexyltin  Hydroxide.  15873 
2,4-D.  14899,  15874 
Water  pollution;  effiuent  guidelines  for  certain 
point  source  categories: 
Steam  electric  power  generating;  correction, 
14792 
Water  pollution  control: 

Ocean  dumping,  designation  of  site,  1  8094 

INDEX,  APRIL  1976 


y 


/ 


Notices 

Air  pollutants,  hazardous;  National  emission 
standards: 
Lead;  addition  to  list,  14921 
Air  pollution;  ambient  air  monitoring 

reference  and  equivalent  methods,  15363 
Air  pollution,  standards  of  performance  for 
new  stationary  sources: 
South  Dakota;  authority  delegation,  17600 
Air  quality  implementation  plans:  various 
States,  etc.: 
Wisconsin,  17017  ' 

Committees;  establishment,  renewals,  etc.: 

Science  Advisory  Board,  14587 
Cost-effectiveness  analysis;  annual  review  and 
determination,  change  of  interest  rate, 
15446 
Environmental  statements;  availability \)f 

agency  comments.  15442.  17596 
Food  additive  petitions: 
American  Cyanamid  et  al.  14924 
FMCCorp..  13984 

Monsanto  Agricultural  ProducUCo..  15908 
Monsanto  Chemical  Co..  Inc.;  correction. 

15909 
Tennessee  Valley  Authority.  1 3984 
Zecon  Corp.,  15908 
Fuels  and  fuel  additives;  lead  in  gasoline, 

supension  of  enforcement  and  regulation, 
13984 
Industrial  facilities,  PCB-containing  wastes, 
recommended  disposal  procedures,  14134, 
1 5062 
Meetings: 

Administrator's  Pesticide  Policy  Advisory  * 

Committee.  17595 
Drinking  Water  Advisory  Council  National, 

14817  I 

Environmental  Health  Advisori  Icommittee. 

13983  M 

Environmental  Measurement  Advisory 

Committee.  15363 
Environmental  Pollutant  Movement  and 
Transformation  Advisory  Committee. 
14817 

National  Air  Pollution  Control  Techniques 
Advisory  Committee.  1759$ 

Science  Advisory  Board,  15912.  16692. 
17966 

State-Federal  FIFR/^  Implementation 
Advisory  Committee,  17965 
Pesticide  applicator  certification;  ^ute  plans: 

Hawaii.  14592 

Idaho.  16608 

Michigan.  14923 

Virginia.  17015 

West  Virginia.  14594 
Pesticide  chemicals,  etc.;  petitions: 

Chapman  Chemical  Co.  et  al.,  16497 

Ciba-Geigy  Corp.,  18140 

Diamond  Shamrock  Corp.,  13984 

Elanco  Products  Co.,  18140 

Mobay  Chemical  Co..  14812 

Monsanto  Chemical  Co..  Inc.,  15909 

PPG  Industries.  Inc..  18141 

Rhodia.  Inc..  13984.  18140 

Rohm  &  Haas  Co.,  14588.  I7qi, 

Shell  Chemical  Co..  14587 

Upjohn  Co..  15363 

Wyandotte  Corp..  13983 
Pesticide  enforcement  policy  statements; 

agency  procedures  adopted,  13984 
Pesticide  programs: 

APRIL  1976,  INDEX 


Chloroform  (trichloromethaneL 

presumption  against  continued 

registration;  inquiry.  14588 
State  registration  to  meet  special  local 

needs;  interim  certification,  various 

Sutes.  15910 
Pesticide  registration: 

Applications.  13989,  13991.  14589.  14591. 

14592.  14813.  14815.  14925.  14926. 

14927,  16610,  16686,  16688,  16690, 

16692.  17964.  18141,  18142,  18143, 

18144 
Kepone  (chlordecone);' presumption  against 

new  and  continued  registration; 

extension  of  time,  16612 
■    Pic loram;  correction,  14813  ^ 

Pesticides;  specific  exemptions  and 
experimental  use  permits: 
Abbott  Laboratories;  N-(phenylmethyl)-l  H- 

purin-6-amine,  etc.  on  apples.  17964 
Army  Environmental  Hygiene  Agency; 

O.O.O'.O'-tetramethyl-O.O'-thiodi-p- 

phenylene  phosphorothioate  in  drainage 

canals,  14922 
BASF  Wyandotte  Corp.;  bentazon  on  dry 

beans,  etc.,  15910 
Cities  Service  Co.;  copper  abietate,  etc.  on 

peaches,  14921 
Diamond  Shamrock  Corp.;  chlorothalonil 

(tetrachloroisophalonitrile)  on 

soybeans,  18139 
Dianijond  Shamrock  Corp.;  thiofanox  on 

potatoes  and  cotton,  14921 
Dow  Chemical  Co.;  triethylamine  salt  of 

triclopyr  for  woody  plant  and  broadleaf 

weed  control,  15910 
Elanco  Products  Co.;  alpha  (2- 

chlorophenyl)-alpha-(4-chlorophenyl)- 

5-pyrimidinemethanol  for  dollar  spot, 

etc.,  15909,  15910 
Forest  Service;  acephate  on  forested  areas, 

16610 
Forest  Service;  carbaryl  on  forested  areas, 

16610 
Forest  Service;  carbaryl  on  jack  pine  trees, 

15909  , 
Forest  ^vice;  dimethyl  phosphonate  on 

forested  areas^  1 6609 
Idaho  State  Department  of  Agriculture; 

benomyl  (methyl  l-(butylcarbamoyl)-2- 

benzimidazole  carbon )  for  foot  rot 

control,  1591 1 
Merck  &  Co.  Inc.;  2-(4- 

thiazolyl)benzimidazole  on  elm  trees, 

14922 
Mobay  Chemical  Corp.;  xylene,  etc.  "on 

cotton.  17964 
Mobil  Chemical  Co.;  bifenox  on  soybeans. 

etc..  14586.  14587,  17017 
Oregon  State  University;  agrobact^rium 

radiobactor  on  almond  seeds,  etc., 

17017 
Pfizer  Inc.;  oxytetracycline  on  pears,  17964 
Rentokil,  Inc.;  calciferol  (vitamin  D2), 

15910 
Rohm  &  Haas  Co.;  2-chloro-l  benzene  on 

soybeans,  16609 
Rohm  &  Haas  Co.;  4-butyl-4H-l,  2,  4 

triazole  on  wheat,  16609 
Shell  Chemical  Co.;  2-((4-chloro-6-(ethyl- 

amino)-s-triazin-2-yl)amino)-2-methyl- 

propionitrile.  etc.  on  com  and  grain 

sorghum.  14922 
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Shell  Chemical  Co.;  2-((4-chloro-6- 

(ethylzmino)  -s-triazin  -2-yl)amino)  -2- 
methylpropionitrile  on  soybeans,  16609 
Stauffer  Chemical  Co.;  S-propyl 

butylethylthiocarbamate  (total),  etc.  on 
tobacco,  18140 
Washington  State  Department  oN 
Agriculture;  benomyl  (methyl  1- 
(butylcarbamoyl)-2-benzimidazole 
carbamate)  for  foot  rot  control,  14924 
Zoecon  Corp.;  hexadecyl  cyclopropane 

carboxylate  on  apples  and  pears.  1 3992 
Water  pollution  control;  discharge  of 
pollutants: 
New  Mexico.  17599 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Guam,  northern  groundwater  system.  17419 
Water  quality  management,  minimum 
standards;  grants.  State  and  local 
assistance:,  17702  f* 

ENVIRONMENTAL  QUALITY, 
CITIZEN'S  ADVISORY 
COMMITTEE 

Notices 

Meetings,  15059 

ENVIRONMENTAL  QUALITV 
COUNCIL 

Notices 

Environmental  statements,  availability,  etc., 
14212,  15059,  16204,  17012,  18136 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

Notices 

Reports,  employer  information: 
Filing  deadline  extended,  17601 
Race/ethnic  categories,  new,  17601 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Environmental  Quality  Counc^. 

Management  and  Budget  OfficeT"^^-^  » 

Telecommunications  Policy  Office. 
Trade  Negotiations,  Office  of  Special 

Representative.  ~ 

Wage  and  Price  Stability  Council. 

EXPORT-IMPORT  BANK 

Rules 

Book-entry  procedures;  securities  issued, 
15402 

FAIR  HOUSING  AND  EQUAL 
.  OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

Notices 

Authority  delegations: 

Equal  Opportunity,  Assistant  secretary, 

14209 
Regional  Administrators,  14208 

FARM  CREDIT  ADMINISTRATION 

Rules 

Lending;  nondiscrimination,  16451 
Organization  and  functions,  15835  * 


Farm  ^ 

Notices 

Privacy  Act,  systems  of  records,  166l|2 

FARMERS  HOME 
ADMINISTRATION 

Rules 

Applications,  receiving  and  processing; 

Qualifications  changes,  14728 
.Applications,  receiving  and  processing;  use  of 

Social  Security  numbers,  14860 
Association,  community  facility  loans: 
Cooperative  loan  association  policies, 

authorizations,  and  procedure.s.  1 3930 
Business  services: 

Property  and  supply;  procurement,  sales, 
and  leasing  authority,  13933 
Davis-Bacon  Act,  etc  ;  cooperative  association 
loan  policies,  authorizations,  and 
procedures,  1 3930 
Guaranteed  loans;  business  and  industrial  and 
emergency  livestock  loan  {programs, 
13930 
Historic  preservation,  natural;  cooperative 
association  loan  policies,  authorizations, 
and  procedures,  13933 
Loan  and  grant  programs  development 
(individual),  planning  and  performing: 
Complaints,  suspension,  and  debarment 
proceedings;  correction,  14717 
Loans,  insured  RRH  and  RCH;  interest  credits, 

15831 
Nondiscrimination  in  FmHA-fmanced 

construction;  cooperative  association  loan 
policies,  authorizations,  and  procedures, 
13933  , 

Rural  housing  loans  and  grants: 

Financial  assistance  eligibility,  rural  areas; 

listing,  15686 
Rental  housing  loan  policies,  procedures, 
and  authorizations,  13932 
Security  servicing  and  liquidation: 

Real  estate*  security,  acquired  property, 

management  and  sale;  cooperative  loan 
policies,  authorizations,  and  procedures 
■r^      13931 
Title  clearance  and  loan  closing;  settlement 

statement,  16159 
Truth  in  lending;  real  estate  settlement 
procedures,  16159 

Proposed  Rules 

Association,  community  facility-loans: 
Community  facility  loans,  14773 

Operating  loans: 

Capital  expenditures,  subordination,  16660 

Security  servicing  and  liquidations: 
Chattel  property;  capital  expenditures, 
subordination,  16660' 

Notices 

Disaster  areas: 

Arkansas,  16491,  17950 
California,  16674 
Georgia,  14809.  15723 
Idaho,  15723 
Iowa,  16674 
Louisiana,  14452 
Missouri„  16675 
Nebraska.  16491 
New  Mexico.  18121 
North  Dakota,  17589 
Wisconsin.  16844 
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FEDERAL  AVIATION 
ADMINISTRATION 

Rules 

Air  carriers  certification  and  operations: 
Agricultural  airAaft;  inspection 
requirements,  16796 
Air  traffic  operating  and  flight  rules: 
IFR,  17879^ 

Radio  equipment,  overwater  operations, 
16795 
Air  traffic  rules,  special: 
Alaska,  14879 
California,  14879,  15837 
Airwprthiness  directives: 
Aeronautica  Macchi,  14883 
Air  Cruisers,  1  3906 
Alexander  Schleicher  Gliders,  14876 
Beech,  17875,  17876,  17877 
Bellanca  Aircraft  Corp.,  16793 
Bendix,  14882 
Boeing,  14365,  14882 
Brantly,  17371 
Cessna,  14876,  16451 
Collins,  14877 

DeHavilland,  14365,  15837,  17368 
Enstrom,  13906 
Fairchild.  13907 
Grumman-American  Aviation  Corp..  14877 
Hamburger  Flugzeugbau.  14883,  17368 
Lockheed-California  Co.,  17875 
McDonnell  Douglas,  14366 
Michael  D.  Adams  and  the  Balloon  Works, 

'    17877 
Piper,  17371 

Scottish  Aviation  Ltd.,  15837 
SIAI  Marchetti,  17367 
Sikorsky,  15340,  16452 
Societe  Nationale  Industrielle  Aerospatiale, 

14878 
Turbomeca  Astazou,  17367 
United  Aircraft  of  Canada,  14881 
Control  zones,  13907,  14883,  16794,  17372, 

17373,  17878,  17879 
Dangerous  articles  and  magnetized  materials; 
transportation;  CFR  Part  revoked.  15972 
Jet  routes,  1 3909 
Reporting  points,  15839 
Restricted  areas,  13908,  14367 
Standard  instrument  approach  procedures, 

13907, 14880, 15838, 16795 
Transition  areas,  13951,  13952,  14878.  16452, 
16453,  16793,  16794,  17372,  17373, 
17878,  17879 
VOR  Federal  airways,  14883,  15837,  16452. 
17372.  17878 

Proposed  Rules 

Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators  of  small 

aircraft,  13952 
Air  travel  clubs  using  large  airplanes,  13952 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft.  13952 
Fluids  subject  to  freezing;  in-flight 

overboard  leakage,  14393 
Land  airports  serving  CAB-certificated  air 

carriers;  emergency  plans,  13953 
Air  traffic  operating  and  flight  rules:.. 
Aircraft  lease  agreements,  14897 
Fluids  subject  to  freezing;  in-flight 

overboard  leakage,  14393 
Pitot  heat  warning  indicators;  transport 

category  airplanes,  16827 
Airport  security: 
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Foreign  air  carriers,  17933 
Airworthiness  directives; 
Airborne,  14894 
Bell,  15863,  15864,  15868 
Bendix,  13950 

British  Aircraft  Corp  ,  14895,  15349,  17399 
Fairchild  Miller,  15863 
Grumman-American  Aviation  Corp.,  14895 
Hawker  Siddeley  Aviation,  Ltd.,  14898, 

17400 
Messerschmitt-Bolkow-Blohm,  17931 

Mooney,  15865 
Morane  Saulnier,  14898    , 
Rolls  Royce,  17398 
Airworthiness  standards: 

Fluids  subject  to  freezing;  in-flight 

overboard  leakage,  14393 
Pitot  heat  warning  indicators;  transport 
category  airplanes,  16827 
Control  zones,  15350,  16827.  17401.  17402. 

17403 
Jet  routes.  14395 
Military  Operations  Area.  14393 
Restricted  areas,  14394,  14896,  16477.  16829, 

16830 
Special  flight  permits;  air  taxi  operators  of 
large  aircraft,  continuing  authorization. 
14392 
Special  use  airspace,  17933 
Transition  areas,  14394,  15349.  15867.  15868. 
15869;  16828.  16829,  17401.  17402, 
17403, 17932 
Visual  approach  slope  indicator;  eligibility, 

15350 
VOR  Federal  airways.  15868.  17933 

Notices 

Aviation  Review  Conference.  14426 

Meetings: 

Aeronautics  Radio  Technical  Commission, 

15360,  17958 
Aviation,  Citizens  Advisory  Committee, 

14426 
Flight  Information  Advisory  Committee 
(FIAC),  17958 
Restricted  area;  Kahoolawe,  Hawaii;  hearing, 

15906 
Safety  reporting  program;  modification  to 

reflect  cooperation  with  NASA,  15903 
VFR  flight  plan  service;  proposed  policy 
change  withdrawn,  14426 

FEDERAL  BUREAU  OF 
INVESTIGATION 

Notices  ^ 

Meetings: 

National  Crime  Information  Center  Advisory 
Policy  Board's  Security  and 
Confidentiality  ^Tommittee,  14597 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 

Special  call  signs  available  to  stations 
licensed  to  amateur  extra  class 
operators,  17734 
Citizens  radio  service: 

Call  signs,  assignment.  16944 
Definitions,  applications,  forms,  and 

identification,  15850 
Emission  modes  and  operator  license 
requirements,  15413 
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Educational  broadcast  licenses. 

noncommercial;  renewal;  cortoction. 
14750 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast jKrviccs): 
Virginia.  14518 

West  Virginia.  14750  " 

Frequency  allocations  and  radio  treaty 
matters: 
Call  signs.  15850.  16944 
Maritime  services,  land  and  shipbotrd  stations: 
Medium  frequency  radiotelephone 
requirements;  exemption,  15413 
Organization  and  functions: 

Adjudicatory  re-regulation  proposals; 

procedural  reform,  14870 
Executive  Director,  Office  of,  16|6S8 
Records;  fees,  17734 
Practice  and  procedure: 

Adjudicatory  re-regulation  proposals; 
procedural  reform.  14871.  16157 
Form,  15849 
Grant  fees,  exemption;  applications  filed 

prior  to  July  1,  1970,  15699 
Public  notice;  computation  of  time,  1791  1 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations); 
Experimental  auxiliary,  special  broadcast, 
and  other  program  distributional 
services,  17552 
FM  stations,  field  strength,  etc.,  17551 
Political  editorials,  personal  attacks,  17552 
TV  stations,  field  strength,  etc.,  1 755 1 
Telephone  companies;  annual  Form  M  and 
monthly  report  Form  901,  proceeding 
terminated,  15699 
Telephone  network,  connection  of  terminal 
equipment; 
Message  toll  telephone  service  (MTS)  and 
wide  area  telephone  service  (WATS), 
interstate  and  foreign;  classes, 
correction,  14167.  14875      , 

Proposed  Rules 

Amateur  radio  service: 

Emissions  authorization,  1  77^9 
Cable  television: 
Cable  systems;  moAfied  technical  standards, 

15717 
Political  editorials;  notification  a  opposing 
candidates,  15425  i 

Citizens  xadio  service: 

Class  D  stations  operating  rulesj,  14527 
Communication  coinmon  carriers  and  certain 
affiliates;  consolidated  system  reports; 
filing  procedure,  17571 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast,  services): 
Arkansas,  17788 
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California,  17786 
Colorado.  17787 
Iowa.  14899 
Maine,  17783 
Texas,  17784 
Frequency  allocations  and  radio  treaty 
matters;  general  rules  and  regulations: 
Houston.  Port  of;  designated  radio 

protection  area.  17576 
Radiobeacons,  emergency  position 

indicating.  17572  |       j 

Maritime  services,  land  and  shipbdard  stations: 
Intership  and  ship  to  coast  communications; 

designated  VHF  channels.  15719 
Radiobeacons,  emergency  position 

indicating,  17572 
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Practice  and  procedure;  consolidated  system 

reports;  filing,  17571 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations): 
Candidates  for  public  office,  17575 
FM  broadcast  stations,  noncommercial 

educational,  16973 
Political  editorials;  notification  of  opposing 

candidates,  15425 
Transmission  systems,  automatic;  usage, 
15711 
Radio  frequency  devices:     _, 

Auditory  training  systems;  equipment 

authorizations,  14193 
CB  receivers;  certification  extension;       » 

extension  of  time,  16830 
Restricted  radiation  devices  and  low  power 
communication  devices,  17938 
Telephone  network,  connection  of  terminal 
equipment; 
Standard  plugs  and  jacks.  17306 
Television  broadcast  stations;  table  of 
assignments: 
Alabama,  17785 

California;  extension  of  time.  15031 
North  Carolina.  17782 

Notices 

Antenna  standards,  private  microwave; 
frequency  congested  areas,  1^817 
Broadcast  stations;  entertainment  format 
changes;  policy  development;  inquiry; 
extension  of  time,  14595 
Cable  television; 

Rates,  regular  subscriber,  establishments; 
inquiry.  14929 
Committees;  establishment,  renewals,  etc.: 
Consumer  Assistance  Office,  16212 
Personal  Use  Radio  Advisory  Committee, 
13996 
Common  Carrier  Rules  and  Procedures  Task 

Force,  inquiry,  15446 
Domestic  public  radio  services;  applications 
accepted  for  filing,  13995,  15063,  16209, 
16862, 18147 
FM  and  television  translator  applications  ready 
and  available  for  processing,  17813, 
17815 
Industrial  scientific  and  medical  equipment 

revision  of  regulations;  inquiry;  correction, 
14-595 
International  and  satellite  radio  services; 
applications  accepted  for  filing,  16613, 
17816  t 

Meetings: 

Broadcast  Bureau  International  Service 

Groups  et  al  ,  14215 
Joint  Industry/Government  Committee, 

15736 
Marine  Services  Radjp  Technical 

Commission,  13997,  15066,  16863, 
18146 
Personal  Use  Radio  Advisory  Committee, 

15737 
Private  Land  Mobile  Advisory  Committee, 

14818 
Private  Microwave  Advisory  Committee, 
14595 
Political  spot  announcements  on  radio;  policy 

statement,  17966 
Public  Coast  Radiotelephone  Stations  (U.S.) 
licensees;  submission  of  distress  logs. 
17816 
Rule  making  proceedings  filed,  petitions  by 
various  companies.  17420 
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FDIC 

Standard  broadcast  applications  ready  and 

available  for  processing.  18151 
Tax  certificates;  issuance,  1 7605 
Telephone  network,  connection  of  terminal 
equipment: 
PBX  and  key  telephone  systems;  standard 
plugs  and  jacks,  meeting,  16864 
Television  broadcast  applications  ready  and 

available  for  processing,  17966 
Terminal  equipment  registration;  availability  of 

form,  15446 
World  Administrative  Radio  ConfereiKe. 
13997.  14217.  14818.  I62II,  16695, 
17420 
Hearings,  etc.: 

Airsignal  Internations,  Inc.,  et  al.,  14594 
American  Telephone  &  Telegraph  Co., 

13992. 13993. 16208, 16613 
Arizona  Cable  TV  Inc.,  15737 
Basic  Media,  Ltd.,  14929 
Communico  Oceanic  Corp.  et  al.,  14216 
Empire  Mobilcomm  Systems  Inc.  et  al., 

15447 
Flint  Family  Radio,  Inc..  et  al.,  15739 
Great  Lakes  Public  Coast  Stations.  16614 
Hill,  John  L.,  15743 
Hobbs,  Mac  E,  et  al.,  13998 
International  Panorana  TV..  Inc..  14818 
KTVO,  Inc.,  14216 

Microband  Corp.  of  America  et  al.,  1  5746 
South  Sausalito  Cable  TV,  14818 
Stereo  Broadcasters,  Inc..  1621 1 
Teleprompter  of  UKIAH.  14819  / 

United  Broadcasting  Co.  et  al.,  17605 
Voice  of  Charlotte  Broadcasting  Co.,  15066 
West  Jersey  Broadcasting  Co.  et  al.,  13997 
WGLJF,  Inc  ,  et  al.,  17613 
Williams,  Dennis.  1482() 

FEDERAL  CONTRACT 
COMPLIANCE  OFFICE 

Rules    1 

Handicapped  workers,  affirmative  action 
obligations  of  contractors  and 
subcontractors,  16147 
State  and  local  requirements  for  federally 
assited  construction: 
San  Francisco  Plan;  extension  of  time, 
14517 

Notices 

Meetings;  .  1 

Higher  Education  Equal  Employment'. 

OpfX)r'tunity  Programs  Federal  Advisory 
Committee,  15495 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Notices 

Crop  applications,  extension  of  closing  dates; 
Corn.  14431 
Peas.  14432 
Sugar  beets,  18121 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Prqf|Sbsed  Rules 

Interest  on  deposits: 


J 
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FDIC 

Pooled  time  deposits;  restricted  payment; 
.'       extension  of  time,  14395 

Notices 

Insured  banks;  joint  call  for  report  of 

condition^  15363 
Insured  commercial  State  banks  not  members 

of  Federal  Reserve  System,  call  for 
''       quarterly  report  of  income,  15364 
Securities  trading  suspensions:  • 

Farmers  Bank  of  State  of  Delaware,  1  3998, 
15067,  16695,  18151 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Rules  1  \^^ 

Private  nonprofit  facilities,  eligibility  for 
reimbursement  of  debris  removal  cost; 
I      definition  of  building,  14758 

Proposed  Rules 

Federal  agencies,  reimbursement,  16476 

Notices 

Disaster  areas: 

Arkansas,  14918     '  ' 

Michigan,  14574 

Mississippi,  14918  ,• 

Nebraska,  16496,  18131 

New  York,  145^4 

North"  Dakota,  16496,4  7000 

Oklahoma,  14919 

Pacific  Islands  Trust  Territory,  17808 

FEDERAL  ELECTION 
COMMISSION 

Notices 

Index  of  Federal  Register  notices,  14476, 
1 449 1 
f 

FEDERAL  ENERGY 
ADMINISTRATION 

Rules 

Oil  import  regulations: 

Allocations  for  May  1,  1976  through  April 
30, 1977, 17510 

Licenses;  sale,  14J60 
Petroleum  allocation  and  price  rules,  general; 

Residual  fuel  oil,  exemption,  13898 
Petroleum  allocation  regulations,  mandatory: 
•    Crude  oil  buy/sell  program,  16448 

Old  oil  allocation  program,  13903 

Residual  fuel  oil;  exemption,  13898 
Petroleum  price  regulations,  mandatory: 

Crude  oil,  domestic;  pricing  mechanism, 
15556,  16450 

Crude  oil  buy/sell  program,  16448 

Old  oil  allocation  program,  13903 

Refiners;  order  of  recoupment  of  increased 
costs,  15330,  18068 

Residual  fuel  oil,  exemption,  13898 
Petroleum  products  regulations,  low  sulfur: 

Residual  fuel  oil,  exemption,  13898 

Proposcd.Rulcs 

Low  sulfur  petroleum  products  regulation: 
No.  2  heating  oil.  No   2-D  diesel  fuel,  and 
other  middle  distillates,  exemption, 
17512 
Oil  import  program;  mandatory: 
Guidelines  for  granting  exception  relief, 
14900 
Oil  import  regulations; 

Allocations  for  period  beginning  May  1, 
1976, 15033 


12 


( 


\ 


Canadian  imports,  1 5035 
Conduct  standards;  financial  interests 
reporting,  14261 
Petroleum  allocation  and  price  rules,  general: 
No.  2  heating  oil.  No.  2-D  diesel  fuel,  and 
other  middle  distillates;  exemption, 
17512 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil  supplier/purchaser  relationships, 

16662 
Entitlement  purchase  requirements, 
exemptions  for  certain  refiners; 
modification;  hearing;  extension  of  time, 
14822 
Entitlements  program;  expansion  and 

modifieation,  13903 
No.  2  heating  oil.  No.  2-D  diesel  fuel,  and 
other  middle  distillates;  exemption,.^ 
17512  J| 

Petroleum  price  regulations,  mandatorjA/  f 
Crude  oil,  domestic;  adjustmerfS;  exWnsion 

of  time,  14822  f"^ 

Domestic  crude  oil;  clarificayon,  16179 
Domestic  crude  oil  purchaser's  monthly 

report,  16172 
Entitlement  purchase  requirements, 
exemptions  for  certain  refiners; 
modifications;  hearing;  extension  of 
time,  14822 
Entitlements  program;  expansion  and 

modification,  13903 
No.  2  heating  oil.  No.  2-D  diesel  fuel,  and 
other,  middle  distillates,  exemption, 
17512 

Notices 

Acquisition  of  assets: 

Atlantic  Richfield  Co.  and  C  F  Petroleum 
Co.,  14930 
Appeals  and  applications  for  exception,  etc., 
cases  filed  with  Exceptions  and  Appeals 
Office 
List  of  applicants,  14820.  15067,  16212 
Committees;  establishment,  renewals,  etc.; 
Energy  Finance  Advisory  Committee,  14430 
Petroleum  and  Natural  Gas  Exploration, 
Development,  and  Production  Advisory 
Committee,  14431 
Exchange  agreement.  Standard  Oil  Co.  of 

California,  15068 
Freedom  of  information; 

Major  fuel  burning  installation  coal 

conversion  report,  availability,  17819 
International  Energy  Program,  implementation 
plans,  etc.: 
Meetings,  15576,  16516.  18159 
Technical  changes,  inquiry,  15576 
Liquefied  natural  gas  imports.  Federal  policy, 

hearing,  14430.  15576 
Meetings: 

Consumer  Affairs/Special  Impact  Advisory 

Committee,  18151 
Electric  Utilities  Advisory  Committee, 

J7818 
Food  Industry  Advisory  Committee,  18152 
International  Energy  Agency  Industry 

Advisory  Board,  15576,  16516.  18159 
Wholesale  Petroleum  Advisory  Committee, 
17818 
National  utility  residual  fuel  oil  allocation, 
supplier  percentages: 
February.  18152 
May,  17516 
Refiners  monthly  cost  allocation  report; 
availability  of  form,  15577 
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Strategic  Petroleum  Reserve;  program 

implementation,  15068 
Voluntary  agreements,  international;  energy 
program  development;  meeting  and 
inquiry,  13998  / 

Wholesale  purchasers,  reassignment, 
applications; 
Phillips  Petroleum  Co.  and  Oil  Shale  Corp., 
14930 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Rules  < 

Engineering  and  traffic  operations: 
Construction  inspection.  Federal-aid 
projects.  18072 
Highway  traffic  noise  and  construction  noise; 

abatement  procedures.  16933 
Payment  procedures; 

Reimbursement;  correction,  15690  ■ 
Planning: 

Elderly  and  handicapped  persons;  urban 
transportation  planning  assistance  and 
standards.  1 8235 

Proposed  Rules 

•  Motor  carrier  safety  regulations; 

Driver  qualifications;  minimum  physical 
requirements,  17569 

Notices 

Bayonne  Bridge,  et  al.;  hearing.  15734 

Bridge  tolls; 

New  York  and  New  Jersey  Port  Authority, 
hearing,  15438.  16496 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Proposed  Rules 

Privacy  Act;  implementation;  routine  use  of 
records.  14902 

Notices  ^ 

Applications,  etc.; 

Cameo  Financial  Corp.,  18159 
Heritage  Financial  Corp.,  16695 
Prudential  Federal  Savings  &  Loan 
Association.  Utah.  16614,  17615. 
17967 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules 

Flood  insurance  program.  National; 

Areas  eligible  for  sale  of  insurance,  14756, 

15700,  16645,  17539,  17723,  17724 
Special  hazard  areas,  14750,  16646.  17539. 

17540,  17725,  17913 
Special  hazard  areas,  map  corrections. 

14757.  14758,  17383,  17384,  17385. 

17386,  17431,  17544,  17545,  17546 
Flood  Insurance  Program,  National;  fiood 
elevation  determinations,  etc.; 
Delaware,  14511,  14513 
Louisiana,  14368 
Massachusetts,  14511,  14862 
Missouri,  14509,  16655,  17382,  17383. 

17540 
New  Jersey,  16147,  16654,  17541,  17542 
North  Dakota,  16654.  17541,  17542 
Texas,  14510,  14512 

Proposed  Rules 

Flood  Insurance  Program,  National;  flood 
elevation  determinations,  etc.: 
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Alabatna,  14890 

Alaska,  17398     ;> 

California,  14775.  14777.  14781,  14783 

Connecticut,  16562,*  17936 

Delaware,  15704,  16562,  17935 

Florida,  15709,  16563,  17934,  17935 

Georgia,  16564.  16570,  17781 

Illinois,  14778 

Indiana,  17780 

Iowa,  16564 

Kentucky,  14775 

Louisiana,  16565 

Maryland,  14783,  16566,  16571,    t77l 

Massachusetts,  17780 

Michigan,  14786,  17779 

Missouri,  14777,  14779,  14784,  iWlO, 
16567,  17777,  17778,  17779 

Montana,  15705 

New  Jersey,  13941,  13942,  13943.  14776, 
14780,  14781,  14782,  14785,  15706, 
15707  16568,  16569,  16570,  7774, 
17775)17776 

New  York.  13943 

North  Carolina,  14774.  14787.  I5t7|35 

North  Dakota,  16661 

Ohio,  16826 

Pennsylvania,  13944,  13945,  13946,  13947, 
13949,  13950,  14778,  14890,  14891, 
14892,  14893,  ,14894,  15707,  15709, 
16819,  16820,  16822,  16823,  17397, 
17772, 17773 

Rhode  Island,  16824 

Texas,  15708 

Virginia,  13948,  15030.  16821 

Washington.  16825 

West  Virginia.  16821.  16824 

Wisconsin.  13948 

Notices 

Flood  Insurance  Program,  National: 
Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assisunce;  list,  1 SS80  |  { 

FEDERAL  LABOR  RELATIONS 
COUNCIL 

Rules 

Privacy  Act;  implemenution,  14725 

Notices 

Privacy  Act  systems  of  records,  1482; 

FEDERAL  MARITIME 
^COMMISSION 

Rules 

Policy  statement;  interpretation.  ICC  joint 
rate,  international  through  route  tariffs 
maritimfe  carriers,  etc.,  16157 


Proposed  Rules 

Tariffs,  filings  by  common  carriers  b^  water  in 
intermodal  traffic,  14792 


iriien. 

elt'al.. 


Notices 

Casualty  and  nonperformance,  certificates: 
Aktiebolaget  Svenska  Amerika  Lir 

16516 
Tropical  Steamship  Cruises,  Inc. 

16696 
Complaints  filed: 

Foss  Alaska  Line.  Inc.  v.  Northland  Marine 

Lines.  Inc.,  15364 
Georgia  Ports  Authority  v.  Inter-American 

Freight  Conference-Sec.  A,  et  al. 

14432 
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Lakes  &  Rivers  Transfer  Corp.  v.  Indiana 

Port  Commission,  17423 
MSA  International  v.  Chilean  Line,  14432 
North  Carolina  State  Ports  Authority  v. 

Inter-American  Freight  Conference  et 

al.,  15913 
South  Carolina  State  Ports  Authority  v. 

Inter-American  Freight  Conference,  et 

al.,  14432 
Freight  forwarder  licenses: 

American  Cargo  Corp.  et  al.,  15913 

El  Faro  De  Cabo  Rojo  Shipping  Co.,  Inc., 

16696 
Export  Shipping  Service  Corp.,  16696 
Florida-Panama  Forwarders,  Inc.,  16516 
Nittler  Forwarding  Inc.  et  al  ,  14931 
SFO  Airport  Packing  &  Forwarding  Co.  et 

al.,  16696 
Oil  pollution;  certificates  of  financial 

responsibility,  14595,  15912,  16864 
Shipping,  U.S.  foreign  \rade;  rates  and 

transportation  of  property;  ICC  approval, 
16212 
Agreements  filed,  etc.: 

Atlantic  and  Gulf/Indonesia  Conference  et 

al..  17422 
Atlantica  Line  Consortiuin,  17615 
Australia/Eastern  USA  Shipping  Conference, 

16864 
Baltic  Shipping  Co.  et  al.,  IS746 
Blok,  HP.,  15747 

British  Columbia  Steamship  Co.  Ltd.,  16615 
Celtic  Bulk  Carriers  (Joint  Service 
•        Agreement),  17967 
Commodore  Cruise  Line.  Ltd.,  et  al.,  16696 
Euro-Pacific  Joint  Service,  17420 
Evans  Products  Co.,  16615 
Gonzales,  Thomas  P.  &  Co.  A/S  Corp  and 

Westfal  Larsen,  14596 
Japanese  ports  and  ports  in  California, 

Oregon  and  Washington;  extension  of 

time.  16865 
Leeward  and  Windward  Islands  and  Guianas 

Conference.  15913 
Long  Beach,  City  of.  et  al..  17819 
Lykes  Bros.  Steamship  Co.  Inc.  et  al.. 

17420, 17421, 17820 
Madison  Interseas  Inc.,  16615 
Moore-McCormack  Lines,  Inc.,  et  al.,  14931 
North  Europe-United  (States  Pacific  Coast 

Freight  Conference,  1 742 1 
Pacific  Westbound  Conference,  14596, 

14822 
Seattle,  port  of.  et  al.,  16615,  17967 
South  CiR-olina  State  Ports  Authority  et  al., 

17967 
U.S.  Atlantic  and  Gulf/Australia-New 

Zealand  Conference,  16516 
U.S.  North  Atlantic  Spain  Rate  Agreement, 

17820 
US.  West  Coast/Japan  Trade  and  U.S. 

Atlantic  &  Gulf/Japan  Trade,  14432 
United  States  Atlantic  and  Gulf-Haiti 

Conference,  15914 
United  States  Atlantic  and  Gulf-Jamaica 

Conference,  15914 
United  States  Gulf/Japan  Cotton  Pool, 

16615 
United  States/Europe  Discussion  Agreement, 

18159 
Wespac  Shipping,  15747 
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FPC 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Proposed  Rules  " 

Arbitration  services,  16831 

FEDERAL  PAPERWORK 
COMMISSION  I 

Notices 

Hearings,  15441,  16606 

FEDERAL  POWER  COMMISSION 

Rules 

Natural  gas  companies; 
Statements  and  reports;  producer  " 

expenditures.  17537 
Statements  and  reports  (schedules); 

alternate  fuel  demands.  Form  69;  fiJing 

requirements  suspended,  16655 

Organization,  operations,  information,  etc.:. 

Alternate  fuel  demands.  Form  69;  filing 

requirements  suspended,  1 6655 

Policy  and  interpretations: 

Prospective  regulatory  policy  issues  and 
problems,  15003 

Proposed  Rules 

Policy  and  interpretations: 

Natural  gas  services;  enforcement  of 
delivery,  etc.,  14531 

Notices 

Committees;  establishment,  renewals,  etc.: 
Natural  Gas  Survey-Executive  Advisory 

Committee.  15364 
Electric  utilities: 

"Top  sheet";  procedures,  1 5090 
Environmental  statements;  availability,  etc.: 
El  Paso  Alaska  Co.*  et  al,  151 19 
New  York  Power  Authority,  15116 
WESCO  Coal  Gasification  Project,  15451 
Meetings: 
Curtailment  Strategies-Technical  Advisory 

Committee,  14932 
Federal  Power  Bar  Association  Committee 

on  Certificates  and  Authorizations 

under  Natural  Gas  Act,  1 545 1 
Gas  Survey,  National,  task  forces,  etc., 

14217,  16213,  16711,  16712,  17973 
Supply-Technical  Advisory  Task  Force- 
Regulatory  Aspects  of  Substitute  Gas, 

15095 
Meetings,  Commission: 
Procedure  changes,  15090 
Public  attendance,  15095 
Natural  gas  companies: 

Accounting;  taxes  and  uniform  systems  of 

accounts;  extension  of  time,  15091 
Area  rate  proceedings,  14625,  16865 
Jurisdictional  sales,  rates,  14137,  15747. 

17970, 17972 
Rates  for  sales  from  wells.  1 509 1  , 

"Top  sheet";  procedures.  15090 
Organizatiork  and  functions; 

Bureau  and  Office  Heads;  semiannual 

report;  prospective  regulatory  issues. 

15090 
Hearings,  etc.: 

Alabama  Power  Co.,  14932,  15096,  15748. 

16224 
Alabama-Tennessee  Natural  Gas  Co.,  16865 
Algonquin  Gas  Transmission  Co.,  15096, 

17019 
American  Electric  Power  Service  Corp., 

17020 
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Amoco  Production  Co.,  1536a.  16865 
Anadarko  Production  Co.,  15447 
Appalachian  Power  Co.,  16213 
Arizona  Public  Service  Co.,  15087 
Arkansas  Louisiana  Gas  Co.,  14607,  15447, 

16224, 18160 
Arkansas  Power  &  Light  Co  ,  14003 
Baca  Gas  Gathering  System,  Inc.,  16866 
Bangor  Hydro-Electric  Co.,  15365,  15748, 

16866 
Bien,  Frank  N..  15097 
Boston  Edison  Co  ,  16697,  17616 
Branch  Investment  Corp.  et  al.,  16866 
Briercrest  Oil  Co.,  15097 
Brown  Co.,  Eagle-A/Linweave  Division, 

15448 
Burlington,  Vt..  city  of,  14932 
Cabot  Corp..  14607,  17619 
Cambridge  Electric  Light  Co.,  14003,  14607 
Carolina  Power  &  Light  Co.,  14933,  15097, 

16224,  16697,  16698 
Cascade  Natural  Gas  Corp  ,  18160 
Central  Illinois  Public  Service  Co.,  16224 
Central  Kansas  Power  Co.,  Inc.,  15448 
Central  Louisiana  Electric  Co.,  15749 
Central  Telephone  &  Utilities  Corp.,  16877, 

17628 
Central  Vermont  Public  Service  Corp., 

14933, 15097 
Chattanooga  Gas  Co,,  15548 
Cities  Service  Gas  Co..  14003,  14004, 

17619.  18160 
Cities  Service  Oil  Co.  et  al.,  17423 
Clinton  Oil  Co.,  17425 
Coleve  et  al.,  16214 
Colorado  Interstate  Gas  Co..  15099.  15749. 

17620 
Columbia  Gas  Transmission  Corp.,  14934 
Columbia  Gas  Transmission  Corp.  et  al., 

14005, 15103, 16214 
Columbia  Gulf  Transmission  Co.,  14005 
Columbus  &  Southern  Ohio  Electric  Co.. 

17970 
Commercial  PipeUne  Co..  Inc..  14607 
,     Community  Public  Service  Co.,  17970 
Connecticut  Light  &  Power  Co..  14607, 

•14608, 16698 
Consolidated  Gas  Supply  Corp.  et  al., 

14005,  14608,  15100,  16214.  16866. 
17018. 17620 

Consumers  Power  Co..  15100 
Continental  Oil  Co.  et  al..  15100,  15I0I. 

16699 
-;.     Delmarva  Power  &  Light  Co.  et  al.,  15101. 

16867. 17019 
Detroit  Edison  Co.,  15365.  16216.  16867 
Distrigas  of  Massachus-tts  Corp.  et  al.. 

14006.  16699.  16700.  I70I7.  17616 
Dore  Corp.  et  al..  15102 

Duke  Power  Co..  14608,  14609.  16215 
East  Tennessee  Natural  Gas  Co.,  14609, 

14934,  15103.  16216,  18161 
Eastern  Shore  Natural  Gas  Co.,  16215, 

16216 
El  Paso  Alaska  Co.  et  al.,  17620 
'       El  Paso  Natural  Gas  Co.,  14935,  17970 
'  El  Paso  Natural  Gas  Co.  et  al.,  15750. 

16216.  16225.  16701.  16867.  16868. 

1 70 1 9.  17426 
Fitchburg  Gas  &  Electric  Light  Co..  15752 
Florida  Gas  Transmission  Co..  14936.  17973 
Florida  Gas  Transmission  Co.  et  al.,  14609, 

16701 
Florida  Power  &  Light  Co..  1 762 1  ^ 
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General  American  Oil  Co.  of  Texas.  16217, 

16225 
Georgia  Power  Co  ,  14609.  15365,  15449 
Gloagow,  Kent,  14613 
Granite  Slate  Gas  Transmission,  Inc.,  15752 
Great  Lakes  Gas  Transmission  Co.,  14006, 

16868,  17621.  18161  . 

Green  Mountain  Power  Cor^>sJ5  K)3, 

16868  ^-' 

Gulf  States  Utilities  Co..  15104.  16868. 

17020 
Hartford  Electric  Light  Co..  16701.  16702, 

17621 
Heller,  C.  A,  15449 
He  wit  and  Dougherty,  15104 
Idaho  Power  Co.,  14610,  15104.  17020 
Illinois  Power  Co.,  14936,  15753,  18161 
Independent  Oil  &  Gas  Association  of  West 

Virginia,  1461 1 
Indiana  Gas  Co.,  Inc..  16869 
Indiana  &  Michigan  Electric  Co.,  1 46 1 3, 

15753,  16869,  17621 
Inexco  Oil  Co.,  17618 
Interstate  Power  Co..  16217 
Iowa  Electric  Light  &  Power  Co..  15365. 

16702,  17622 
Iowa  Power  &  Light  Co.,  15105,  16869 
Iowa  Public  Service  Co.,  16702 
Iowa  Southern  Utilities  Co.,  17622 
Iowa-Illinois  Gas  &  Electric  Co..  17622, 

18161 
Kansas  City  Power  &  Light  Co.,  15105 
Kansas  Gas  &  Electric  Co.,  14006 
Kansas  Power  &  Light  Co..  14937,  15105, 

17622 
Kansas-Nebraska  Natural  Gas  Co.  Inc., 

16218, 16703 
Kentucky  Power  Co.,  16218,  18161 
Kerr-McGee  Cor||  et  al.,  15105.  15106 
Lake  Superior  District  Power  Co..  16869 
Lawrenceburg  Gas  Transmission  Corp.. 

15106. 17428 
Lloyd.  Jack,  14937 
Louisiana  Power  &  Light  Co.,  16870 
Lynco  Oil  Corp.,  16704 
McBride-Silurian,  W.  C.  Oil  Co.,  et  al.. 

16877 
McClain.  O.G..  16226 
McCulloch  Interstate  Gas  Corp..  14937. 

14938, 18162 
Metropolitan  Edison  Co..  15754.  18162 
Michigan  Consolidated  G^  Co.,  17622 
Michigan  Wisconsin  Pipe  Line  Co.,  14614, 
14823,  15107,  16226,  16870.  18163. 
18164. 18165 
Mid  Louisiana  Gas  Co..  17971 
Mid-Louisiana  Gas  Co..  15107,  17018 
Midwestern  Gas  Transmission  Co..  16870 
Niinnesota  Power  &  Light  Co.,  16226 
Mississippi  Power  &  Light  Co.,  14614 
Mississippi  River  Transmission  Corp., 

15449, 15450, 16219 
Missouri  Public  Service  Co.,  15107 
Missouri  Utilities  Co.,  17971,  18165 
Monongahela  Power  Co.  et  al.,  14614 
Montaup  Electric  Co..  15366.  18165 
Mosinee  Paper  Corp.,  18165 
Mountain  Fuel  Supply  Co..  15089.  15108 
National  Fuel  Gas  Supply  Corp.,  14615, 
14939,  15366,  15754,  16214,  16704 
Natural  Gas  Pipeline  Co.  of  America,  17971 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 
14615. 15099. 15450. 15754. 16219. 
16226,  16870. 16871.  17623 
Nevada  Power  Co..  16705 
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New  England  Power  Co..  15108.  15752. 

16219, 16705 
New  England  Power  Pool  Agreement 

(NEPOOL),  14006,  14616 
North  Tenn  Gas  Co.,  16705 
Northeast  Utilities,  16705 
Northern  Electric  Cooperative  Association, 

17623 
Northern  Illinois  Gas  Co.,  15108,  16871. 

17623 
Northern  Indiana  Public  Service  Co..  17429 
Northern  Natural  Gas  Co..  14007.  15091, 
15105,  15109.  15366.  16706,  16872, 
17624 
Northern  States  Power  Co.,  14007,  15367, 

16872 
Northern  States  Power  Co.  (Minnesota), 

15109 
Northern  States  Power  Co.  (Wisconsin). 

18166 
Northwest  Pipeline  Corp.,  16873 
Northwest  Pipeline  Corp  et  al.,  15750 
O'Connor,  Leonard  A..  15449 
Ohio  Edison  Co..  17972 
Ohio  Power  Co,  14006,  14616 
Oklahoma  Natural  Gas  Gathering  Corp..    . 

16219 
Oleum  Inc.,  Operator,  et  al.,  16873 
Orange  &  Rockland  Utilities.  Inc.,  et  al., 

16219 
Otter  Tail  Power  Co.,  14616 
Pacific  Gas  &  Electric  Co.,  14217,  I4"617, 

15109, 17618 
Pacific  Interstate  Transmission  Co.,  17620 
Pacific  Power  &  Light  Co.,  15114.  15367 
Panhandle  Eastern  Pipe  Line  Co..  14940. 

16874 
Panhandle  Eastern  Pipe  Line  Co.  et  al.. 

15115.  16220,  18167,  18168.  18172 
Patterson,  George  V.,  15450 
Payne,  Inc.,  et  al.,  14618  \ 

Pennsylvania  Electric  Co.,  16220,  17624, 

18168 
Pennsylvania  Power  &  Light  Co.,  17624 
Pennsylvanic  Electric  Co.,  16220 
Petroleum  Corp.  of  Texas,  17624 
Philadelphia  Electric  Co.,  16220 
Phillips  Petroleum  Co.,  16874 
Plalfuemine.  La.,  city  of,  et  al.,  16225 
Po^er  Authority  of  State  of  New  York, 

17625 
Providence  Gas  Co..  15116 
Public  Service  Co.  of  Colorado.  15117 
Public  Service  Co.  of  Indiana.  Inc.,  16221. 

16874 
Public  Service  Co.  of  New  Hampshire, 

17625 
Public  Service  Co.  of  New  Mexico.  15117. 

16875 
Public  Service  Co.  of  Oklahoma,  17972 
Public  Service  Electric  &  Gas  Co.,  16874 
Public  Utility  District  No.  1  of  Chelan 

County,  14618 
Pudget  Sound  Power  &  Light  Co.,  15118 
Raton  Natural  Gas  Co.,  14007 
Rockland  Electric  Co.,  16875 
Rumford  Falls  Power  Co.,  14618 
Sabine  River  Authority  of  Texas  & 

Louisiana,  14940 
San  Diego  Gas  &  Electric  Co..  16221 
Seattle,  Wash.,  city  of,  18168 
Shell  Oil  Co.  et  al.,  14619,  15450,  16707 
South  Carolina  Electric  &  Gas  Co.,  14621 
South  Carolina  Public  Service  Authority. 
14621 
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South  Georgia  Natural  Gas  Co.,  16876 
Southern  California  Edison  Co.,  15118 
Southern  Gas  Co.  et  al.,  15756 
Southern  Natural  Gas  Co.,  14007^  15450, 

16221,  16875,  I76I8  Jj 

Southern  Transmission  Corp.,  MQ^^ 
Southwest  Gas  Corp.,  14941        || 
Sullivan,  Henry  Clay,  et  at.,  15116 
*  Sun  Oil  Co.  et  al.,  14623,  15451,  16222 
Superior  Water,  Light  &  Power  Co  ,  16222 
Susquehanna  Power  Co.  et  al.,  16876 
Swanton  Village,  Vi.,  16876 
Tenneco  Inc.,  17626  i  i 

Tennessee  Gas  Pipeline  Co.,  ISl|^8  , 

Tennessee  Gas  Pipeline  Co.  et  al ,  14008, 

14009,  15755,  16223,  16709,  16710 
Tennessee  Natural  Gas  Lines,  Inc.,  17627 
Tennessee  Public  Service  Commission  et  al., 

15361 
Texaco  Inc.,  15450 
Texas  Eastern  Transmission  Corp.,  14008, 

15118,  16222,  17619,  18168 
Texas  Gas  Exploration  Corp.,  16227,  16880, 

18168 
Texas  Gas  Pipe  Line  Corp.,  14624,  16877 
Texas  Gas  Transmission  Corp.,  14008, 

14009,  16222,  16223,  16227,  18169 
Thombrough,  Albert,  et  al.,  15358 
Toledo  Edison  Co.,  16223  * 

Transcontinental  Gas. Pipe  Line  fjorp., 

14011,  14012,  14625,  14941,  15367, 

15756, 17618. 17627 
-  Transwestern  Pipeline  Co..  14942,  16224. 

16227 
Troporo  Oil  &  Gas  Co.  et  al..  14013 
Trunkline  Gas  Co..  14013.  17019,  18169 
Tucson  Gas  &  Electric  Co..  16227 
U-T  Offshore  System,  14014 
UGICorp.,  14943 
Union  Electric  Co.,  16227 
Union  Oil  Co.  of  California,  1 7968 
United  Gas  Pipe  LineCi  .  15119,  15756, 

16877, 17619 
Utah  Power  &  Light  Co.,  14944 
Vermont  Electric  Power  Co.,  14944 
Vermont  Electric  Power  Co.,  Inc  .  16877 
Virginia  Electric  &  Power  Co.,  14944, 

16710,  17627 
Western  Gas  Interstate  Co.,  18170,  18171 
Western  Power  Division,  Central  Telephone 

&  Utilities  Corp.,  18  171 
White,  Willis  S,  Jr.,  15119 
Wisconsin  Power  &  Light  Co.,  16878 
Wisconsin  Public  Service  Corp.,  15451 

18172 

FEDERAL  PREPAREDNESiS 
AGENCY 

Notices 

Meetings: 

Program  Advisory  Cofnmittee,  If7|B22 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Notices 

Meetings,  16202 

FEDERAL  RAILROAD 
ADMINISTRATION 

Rules 

Accidents/incidents;  investigations]  ^tc; 
telephonic  reports.  15847.  I6I><>3 

APRIL  1976.  INDEX 


Locomotive^  inspection;  telephonic  reports. 
f5848, 16803 

Notices      • 

Capital  Need^  Study;  deferred  maintenance 
statement;  guidelines  for  submission, 
15439     ■ 
Locomotiv^e  mspectiofPfest  program;  report, 

etc.,  16680 
Petitions  for  exemptions,  etc.: 

Delta  Valley  &  Southern  Railway  Co., 

13981  , 
Hillside  Cofcnty  Railroad  Co  ,  17592' 
Long  Island  Railroad  Co.  et  al.,  15360 
Southern  Rjiilway  System,  1481 1 
Rail  lines,  classification  and  designation; 

guideline^  for  submission  of  traffic  density 
analysis,  J0727,  17003 
State  participation  programs: 
Minnesota, '17958 
Washingtoif.  17958 

FEDERAL  REGISTER  OFFICE 


Rules 

CFR  checklist  1976  issuances,  13895 

Notices 

Freedon  of  information  index  requirements; 

quarterly  guide  to  agency  material,  1976, 

18098 
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FEDERAL  RESERVE  SYSTEM 

Rules 

Authority  delegations: 

Members  of  Board;  application  proceedings. 

14860 
Secretary  of  Board,  application  proceedings, 
14860 
Bank  holding  companies: 
Corporate  practices,  15688 

Proposed  Rules 

Bank  holding  companies: 

Payment  instruments  issuance,  14902 
Home  Mortgage  Disclosure  Act, 

implementation;  correction.  15719 
Truth  in  lending: 

Single-component  finance  charges; 
disclosures;  correction,  14194 

Notices 

Consumer  Advisory  Council;  membership 
suggestions,  14599 

Equal  Credit  Opportunity  Act  Amendments; 
regulation  preparation;  inquiry,  14599 

Federal  Open  Market  Committee: 
Domestic  policy  directives,  15760 

Insured  banks;  joint  call  for  report  of 
condition,  15363 

Applications,  etc.: 

American  Affiliates,  Inc.,  1S368 
Bancal  Tri-State  Corp.,  16880 
Bancoklahoma  Corp..  14597 
Bankshares  of  Hawley.  Inc.,  16227 
Barnett  Banks  of  Florida,  Inc  ,  14597 
Boatmen's  Bancshares.  Inc..  17820 
Bren-Mar  Properties,  Inc.,  17820 
Central  Trust  Co.,  15757 
Dorset  Bancshares.  Inc..  14598.  16228 
Downs  Bancshares.  Inc..  15757 
El  Dorado  Bancshares.  Inc.,  14432 
Elgin  Bancshares.  Inc.,  15368 
Exchange  Bancshares,  Inc.,  17821 
FAM  Financial  Inc  .  15368 
First  Marine  Banks.  Inc.,  14945 
First  National  Boston  Corp.,  18173 

DR7044 


First  National  Corp.,  16616 

First  National  Financial  Corp.,  16881 

First  National  Insurance  Agency,  Inc., 

14432 
First  New  Mexico  Bankshare  Corp.,  14433 
First  Union  Corp..  16228 
Florida  Bankshares,  Inc.,  14434  t 

Oilman  Corp.,  16228 
Hastings  State  Co.,  14946 
Indian  Head  Banks,  Inc.,  17021 
Kaskaskia  Bancshares,  Inc.,  15758 
Michigan  National  Corp.,  16228 
National  City  Corp.,  15368 
National  Detroit  Corp..  15368 
Offerie  Investment  Co.,  Inc..  16881 
One  Corp.,  14434 
Panhandle  Bancshares,  Inc.,  1 782 1 
Royal  Trust  Co.,  18173 
Security  Pacific  Corp.,  16616  ' 

South  Dakota  Bancshares,  Inc.,  15759 
Stepp,  Inc.,  14434 
Tioga  Bank  Holding  Co..  16228 
Town  Financial  Corp.,  16881 
Union  Trust  Co.,  16228 
United  Missouri  Bancshares,  Inc.,  14598 
Valley  of  Virginia  Bankshares,  Inc.,  14434 
Vermilliqp  Bankshares,  Inc..  15760 
Weleetka' Bancshares.  Inc.,  14599 

FEDERAL  SERVICE  IMPASSES 
PANEL  ^ 

Rules 

Privacy  Act;  implementation,  14725 

FEDERAL  SUPPLY  SERVICE 

Proposed  Rules 

Property  management,  16833 

FEDERAL  TRADE  COMMISSION 

Rules  J 

Procedures  and  practice  rules: 
Adjudicative  brief  length,  17723 
Documents  disclosure,  16453 

Prohibited  trade  practices: 

Almacenes  Hemandex  Corp.  et  al.,  14501 
Bird  &  Son,  Inc.,  15688,  17888 
Busch's  Jewelry  Co.,  Inc.,  et  al.,  14502 
Carpets   "R"  Us.  Inc.f  et  al..  13909 
Daby's  Furniture  Corp.  et  aL,  14503 
Encyclopaedia  Britannica,  Inc.,  et  al..  17884 
Frost,  Stewart.  Inc..  et  al.,  14505 
J  &  J  Furniture  Corp.  et  al..  14504 
Koscot  Interplanetary.  Inc.,  et  al.,  1'1728 
Mutual  Home  Equipment  Co.,  Inc.,  et  al., 

17888 
Pubco  Corp  et  al..  14728 
Robertson,  Bill  J.,  et  al.;  correction.  14367 
Vitamin  Education  Institute  ct  al.,  14729 
Well  &  Co  .  Inc  .  et  al.,  14506  . 

Proposed  Rules 

Drugs:  i^ 

Antacids,  over-the-counter;  adveTtising. 
14534' 
Health  spas;  extension  of  time.  14903        | 
Ophthalmic  goods  and  services,  advertising. 
14194,  14903,  16183 

Notices  • 

Cigarette  testing  results;  tar  and  nicotine 

content,  17429 
Warranties,  request  for  waiver: 
Sohmcr  &  Co..  Inc.,  denied.  17821 
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Fine  Arts 

FINE  ARTS  COMMISSION 

Notices 

M^tings,  14429 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

FISCAL  SERVICE 

Rules 

Checks  and  warrants,  delivery  to  addresses 
outside  U.S.  and  possessions,  15847 

Notices 

Military  banking  facilities  at  Guantanamo 
Naval  Base,  Cuba;  solicitation  for 
operators,  17793 
Surety  companies  acceptable  on  Federal 

bonds:  ^ 

Farmers  Mutual  Hail  Insurance  Co.  of  Iowa, 
>       17793 
/Washington  International  Insurance  Co., 
14548 
Western  National  Assurance  Co.,  15427 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Bat,  gray,  17740 
Butterfly,  Bahama  swallowtail  and  Schaus 

swallowtail,  17740 
Snail  darter,  1  3928  i 

Wolf,  Mexican,  17740  I 

Endangered  species;  fish,  wildlife,  and  plants; 
conservation;  financial  assistance, 
cooperation  with  States,  15016. 
Fishing: 

Arrowwood  National  Wildlife  Refuge,  N 

Dak.,  14521 
Blackwater  National  Wildlife  Refuge,  Md., 

17395 
Erie  National  Wildlife  Refuge,  Pa.,  17742 
Long  Lake  National  Wildlife  Refuge,  N. 

Dak.,  14876 
Montezuma  National  Wildlife  Refuge,  N.Y  , 

17741 
Moosehorn  National  Wildlife  Refuge,  Me., 

17740 
National  Elk  Refuge,  Wyo.,  14373 
Oyster  Bay  National  Wildlife  Refuge,  N.Y., 

18084 
Parker  River  National  Wildlife  Refuge, 

Mass.,  18083 
Prime  Hook  National  Wildlife  Refuge,  Del  , 

18083 
Salyer,  J.  Clark,  National  Wildlife  Refuge, 

N.  Dak.,  15417 
Tewaukon  National  Wildlife  Refuge,  N. 
Dak.,  14876 
Hunting: 

Mingo  National  Wildlife  Refuge,  Mo.,  16805 
Marine  mammals: 

Walrus,  Pacific;  taking  moratorium,  waiver, 
14373 
Public  entry  and  use: 
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Chincoteague  National  Wildlife  Refuge,  Va. 
15416 

Proposed  Rules 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Aligator,  American,  14886 
Primates,  16466 
^ails,  17742 
Marine  mammals: 

Polar  bear;  taking  moratorium,  waiver, 

15166.  16818 
Sea  otter;  taking  moratorium,  waiver, 

15166,  16818 
Walrus,  Pacific;  taking  moratorium,  waiver, 
15166, 16818 

Notices 

Endangered  species  permits;  applications, 
14808,  15040,  15042,  15353,  15879, 
16186,  16188,  16585.  16669,  16670, 
16671, 16672, 16987, 16988, 17583, 
18111, 18113, 18114 
Environmental  statements;  availability,  etc.: 
Avian  stressing  agent  PA- 1 4  for  control  of 

blackbirds  and  starlings,  15896 
National  Wildlife  Refuge  System,  15430 
Marine  mammal  applications,  etc.: 
Reynolds,  John  E  ,  III.  16986 
Univelsity  of  Minnesota.  15430 
Pipeline  applications: 
Cities  Service  Oil  Co.;  Sabine  National 
Wildlife  Refuge.  La.,  14200 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration . 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules 

Administration  practices  and  procedures, 

authority  delegations,  etc..  14179,  14508. 
Animal  drugs,  feeds,  and  related  products: 
Ampicillin  trihydrate  suspension,  sterile, 

14189 
Bambermycins,  amprolium,  ethopabate, 

roxarsone,  16933 
Benzathine  cloxacillin  for  intrammary 

infusion,  sterile,  14189 
Dichlorophene  and  toluene  capsules,  14187 
Fehthion,  16656 

Gentamicin  ophthalmic  ointment,  14188 
Gentamicin  ophthalmic  solution,  14189 
Labeling  of  drugs  and  devices,  15844 
N  •-(  2.4-Dimethylphenyl  )-N-(  ( ( 2,4- 

dimethylphenyl)imino)  methyl  )-N- 
methylmethanimidamide,  15323 
Naproxen  granules  and  solution,  14188 
O-Ethyl  0-(4-(methylthio)  phenyl)  S-propyl 

phosphorodithioate  and  xylene,  14732 
Pyrantel  tartrate.  15323 
Reorgan'zation  and  recodification; 

correction,  14367.  16550 
Trimethoprim  and  sulfadiazine  tablets,     -»• 

14187 
Tylosin,  14732,  16656 
Zinc  bacitracin.  14367 
Beans,  canned  green  and  wax;  identity 

standards  and  quality.  16454 
Beverages: 

Soda  water;  nonalcoholic  beverages;  identity 
standards;  effective  date  confirmed, 
14180 
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Soft  drinks  in  bottles;  packaging  and 
labeling  exemptions;  effective  date 
postponed,  14178 
Biological  products: 

Blood  and  blood  products,  human  source 
plasma  manufacturing,  correction, 
14367 
Safety  test,  general,  15690 
Food  additives: 

Alcohols,  synthetic  fatty,  16798 
Polyoxymethylene  homopolymer,  14182, 

15844 
Sanitizing  solutions.  14509 
Slimicides,  14180 
Starch-modified,  industrial,  16458 
Human  and  veterinary  drugs: 
Current  good  manufacturing  practices. 
16933 
Human  drugs: 

Doxorubicin  hydrochloride.  14183,  15844 
Neomycin  sulfate-polymyxin  B  sulfate- 
hydrocortisone  otic  solution,  14186 
Jellies,  preserves,  fruit  butters: 

Identity  standards.  16551 
Labeling  of  food  and  ingrediens  in  package 
form;  oils  and  fats,  etc.,  1 156,  2636, 
14178 
Oils  and  fats: 

Common  or  usual  names,  1 1 56,  2636 
Labeling,  1156,  2636,  14178 
Packaging  and  labeling,  food,  drugs,  cosmetics, 

and  devices.  16551 
Pesticide  tolerances  in  food: 

Bromide  ion  and  residual  bromine,  17893 
O-Ethyl  0-(4-(methylthio)  phenyl)  S-propyl 
phosphorodithioate  and  xylene,  14732 
Reorganization  and  recodification;  correction, 

14367, 16550 
Sweeteners,  nutritive;  identity  standards  for 
glucose  sirup  and  dried  glucose  sirup, 
17382 

Proposed  Rules 

Administration  practices  and  procedures, 

authority  delegations,  etc..  14769 
Administrative  practices  and  procedures, 
authority^elegations.  etc.,  16819 
Chloroform,  labeling,  16819 
Bakery  products: 

Sanitary  practices  in  production,  extension 
of  time,  14526 
Beans,  canned  green  and  wax,  identity 

standards  and  quality,  16475 
Beverages: 

Soda  water;  brominated  vegetable  oil  as   , 
ingredient;  withdrawal,  14193 
Biological  products: 

Blood  and  blood  products,  recordkeeping 

requirements,  18095 
Virus  vaccines,  safety  testing;  monkey 
kidney  tissue  culture,  17930 
Cosmetic  products: 

Chloroform;  labeling  requirements,  15026, 
1^819  J 

Drug  L'iMing  Act  of  1972;  registration,  17754 
EnforcemelK^licy,  practices,  and  procedures, 

14769,  I6*i9 
Food  additives:      ^*''^...».^ 

Chloroform  in  contact  w!Ttf  Ta«d,  15029 
Glass  and  plastic  containers.  beveriMs  in;  type, 
size  exemption  for  container  cloWe 
labels;  withdrawn,  14382  \ 

Human  drugs: 
Chloroform;  labeling  requirement^,  1 5026. 

16819 
Digoxin  products;  labeling,  17755 
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Halogenated  inhalation  anesthetic  drug 

products;  study  requirements,  14888 
Methadone,  conditions  for  use,  I792S, 

17928 
Penicillin,  14384 
Medical  devices: 

Hearing  aids;  labeling  and  conditions  for 
sale,  16756 
Milk  and  cream: 
Sour  cream  and  sour  half-and-h^lT;  identity 
standards.  15702 
Shrimp,  canned;  identity  standards  and 
container  fill,  16470 

Notices 

Animal  drugs: 

Tylosin-sulfa  premix  20,  1 3980 
Biological  product  licenses: 
Georgia  Blood  Bank;  revocation^  16493    • 
Serum  Laboratories,  Inc.;  revocation,  16493 
Color  additives: 

FD&C  Red  No.  2;  petition  denied,  15053 
Committees;  establishment,  renewals,  etc.: 
Anesthesiology  Advisory  Committee,  15731 
Arthritis  Advisory  Committee,  16602 
Biometric  and  Epidemiological  Methodology 
Advisory  Committee,  15731 
Controlled  substances  and  food,  drugs,  and 
cosmetics;  memorandum  of  understanding 
with  DEA,  15054 
Dental  device  classification;  report  availability, 

16602  j 

Drug  manufacturers,  repackers,  atiq 
wholesalers;  memorandum  of 
understanding  with  Dc'aware  Board  of 
Pharmacy,  16848 
Ear,  Nose,  and  Throat  Devices  Review  Panel 

report,  availability,  14207 
Food  additives;  petitions  filed  or  withdrawn: 
American  Cyanamid  Co.,  I491'V 
Calor  Agriculture  Research,  16679 
Eastman  Chemical  Products.  Inc..  17953 
Olin  Chemicals,  16194  '" 

U.  S.  Industrial  Chemicals  Co.,  16194 
Food  labeling;  listing  of  ingredients,  15731 
Gastroenterologic-urologic  device 

classification;  report  availability,  16603 
GRAS  or  prior-sanctioned  ingredients; 

hearings,  14810,  16848 
GRAS  status,  petitions: 
Com  syrup,  high-fructose,  treated  with 
glucose  isomerase;  Anheuser-Busch. 
Inc..  17953 
Rhynchosia  pyramidalis  extract;  BNB 

Trading  Co.,  Inc.,  17953 
Silica  glass,  naturally  occurring,  filter  aid  for 
cooking  oils,  15357 
Human  drugs: 

Intraocular  lenses;  conditions  foi' 

145J0,  16194,  16847 
Lutrexin  and  tr^inest,  approval!  withdrawn. 

14406       ^ 
MethocarbamoV-containing  injections.  16493 
Papaverine-  or  ethaverine-containing  drugs, 
safety,  effectiveness,  and  legal  status 
data  request,  14405 
Potassium  salt  products,  oral;  for: 

prophylaxis  or  treatment  of  potassium 
depletion,  14568,  16493 
Xanthine  derivative-containing  drugs, 
15051,  15053 
Intraocular  lenses,  conditions  for  marketing. 

14570,  16194,  16847 
Meetings: 
Advisory  committees,  panels,  ett 
16595 
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Antimicrobial  Agents  Review  Panel,  15731 
Drug  Abuse  Research  Advisory  Committee, 

15901.  17803 
Food  and  Drug  National  Advisory 

Committee,  14574 
Gastrointestinal  Drugs  Advisory  Committee, 

16679 
Hemorrhoidal  Drug  Products  Review  Panel, 

15731 
Internal  Analgesic  Including  Antirheumatic 
Drugs  Review  Panel,,  15901 
Radiology  device  classification;  report 

availability,  16603 
Soft  drink  carriers,  incompletely  labeled 

reusable  plastic;  extension  of  time  for  use, 
14207 

FdOD  AND  NUTRITION  SERVICE 

Rules 

Child  care  food  program: 

Nonfood  assistance  funds  for  FY  1976,  , 
18054  ^ 

School  breakfast  and  nonfood  assistance     ; 
programs: 
Nonfood  assistance  funds  for  FY  1 976, 
18054 

Proposed  Rules  -^ 

Food  stamp  program: 

State  agencies;  reporting  requirements, 
17566 

FOREIGN  AGRICULTURAL 
SERVICE 

Rules         , 

Freedom  of  information,  14727        _ 

FOREIGN  AID 

See  Agency  for  International  Development . 
Stale  Department.        ^^^^^ 


FOREIGN  ASSETS  CONTROL 
OFFICE 

Rules 

Cambodia,  South  Viet-Nam.  etc.;  foreign 
assets  and  transaction  control,  16553, 
16556 

Notices 

Organization  and  functions,  16581 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Erie  County,  NY.,  14824 
J'ittston,  Pa.,  15069 
Washington,  DC,  14824 

FOREST  SERVICE 

Proposed  Rules 

Recreation,  Sawtooth  National  Areas,  private 

lands;  reclassification,  17397 
Timber;  export  and  substitution  restrictions, 

16558 
Timber  sales  contracts;  transfer  of  unused 

effective  purchaser  credit  for  road 

construction;  extension  of  time,  14526 

Notices 

Environmental  statements;  availability,  etc.: 
Allegheny  National  Forest;  off-road  vehicle 
policy.  Pa.,  15355 
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Ashley  National  Forest,  Long  Park 

Reservoir,  Utah,  16593 
Bitterroot  National  Forest,  South  Planning 

Unit,  Mont.,  16991 
Black  Hills  National  Forest,  Timber 

Management  Plan  Revisions,  S.  Dak., 

15897 
Bridger-Teton  National  Forest,  Big  Piney 

Planning  Unit,  Wyo.,  14563 
Cascade  Head  Scenic-Research  Area, 

proposed  Management  Plan,  Oreg., 

14201 
Cherokee  National  Forest,  Timber 

Management  Plan,  Tenn.,  14810 
Coconino  National  Forest,  Woods  Planning 

Unit,  Ariz.,  14563 
Cooperative  Gypsy  Moth  Suppression  and 

Regulatory  Program,  15723 
Cooperative  Spruce  Budworm  Supression 

Project,  Maine.  18122 
Custer  National  Forest,  Multiple  Use  Plan 

Sioux  Planning  Unit,^Dak.,  14913" 
Delta  National  Forest,  Urut  Plan,  Miss., 

1 6844 
Freshwater  Bay  Timber  Sale,  Alaska.  14913 
Gifford  Pinchot  National  Forest,  Trapper- 

Siouxon  Planning  Unit,  Wash.,  16593 
Manti-LaSal  National  Forest,  Monticello 

Planning  Unit,  Utah,  17589 
Nezperce  National  Forest,  Mill  Creek 

Planning  Unit,  Idaho,  16992 
Ouachita  National  Forest,  Ark.,  Cossatot- 

Little  Missouri  Unit,  14452 
Prescott  National  Forest;  Copper  Basin 

Land  Exchange,  N.  Mex.,  14564 
Routt  National  Forest,  Mt.  Welba  Unit, 

Colo.,  17951 
Shasta-Trinity  National  Forest,  Shasta  and 

Clair  Engle-Lewiston  Units,  Calif., 

17951 
St.  Francis  National  Forest  Unit  Plan.  Ark., 

15464 
St.  Joe  National  Forest,  Siwash  Planning- 

Unit-Land  Use  Plan,  Idaho.  13972 
Uinta  National  Forest,  Four  Seasons  Winter 

Sporu  Site,  Utah,  16189 
Wasatch  National  Forest,  North  Slope 

Planning  Unit,  Utah  and  Wyo..  14563 
Management  planning  workshops: 

Medicine  Lake  Highlands,  6tc..  17796 
Meetings: 
Cibola  National  Forest  Grazing  Advisory 

Board,  14913 
Condor  Advisory  Committee,  17951 
Ottowa  National  Forest  Multiple  Use 

Advisory  Committee,  14913 
Prescott  National  Forest  Grazing  Advisory 

Board.  16491 
Ouetico-Superior  Committee.  13972 
Rock  Creek  Advisory  Committee.  15897 
Routt  National  Forest  Grazing  Advisory 

Board;  16845 
State  and  Private  Forestry  Advisory 

Committee.  17798 
Winema  National  Forest  Grazing  Advisory^ 

Board.  13972 
Privacy  Act;  systems  of  records,  15816 

GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

Notices 

Hearings,  15540 
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Gas  I 

I 
GAS  #. 

See  Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

Notices 

International  air  transportation;  fair 

competitive  practices  guidelines,  14946 

Regulatory  reports  review;  proposals, 

approvals,  etc..  14014,  15369,  16616. 
16712, 17628 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Automated  Data  and 

Telecommunications  Service. 
Federal  Preparedness  Agency. 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

Rules 

Privacy  Act;  implementation.  14732 
Property  management.  14517,  14732.  14865, 
16801, 17732, 27733 

Notices 

Authority  delegations: 
Commerce  Department  Secretary,  16882 
Defense  Department  Secretary,  14946, 
15914 
Meetings: 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,  14217. 
17973  -    ^ 

Property  management  regulations,  temporary: 
Authoxity  delegation  to  Commerce 
Department  Secretary,  16882 
AtJthority  delegation  to  Defense  Department 

Secretary.  14946,  15914 
Motor  vehicle  reporting  requirements. 

14600 
Travel,  government;  mjleage  allowances. 
18174 
Travel,  government;  mileage  allowances, 
18174 

GEOLOGICAL  SURVEY 

Rules 

Government  royalty  oil;  disposal: 
Administrative  costs,  18073 

Notices 

Environmental  statements;  availability,  etc.: 
Idaho,  southeastern;  phosphate  resources 
development,  17797 
Geothermal  resource  areas,  opetations,  etc.: 

Idaho,  15432 
Meetings: 

Earthquake  Studies  Advisory  Panel,  18116 
Oil  and  gas  operations: 

Federal  and  Indian  leases;  approval 
applications,  1 8 1 1 6 
Outer  Continental  Shelf;  oil  and  gas 
development: 
Gulf  of  Mexico;  safety  device  inventory 
reporting,  15354 
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GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 


HANDICAPPED 


^verely  HahtUcAped. 
rchase  from.^* 


See  Blind  and  Other  Sev 

Committee  for  Purchase  j 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

Rules 

Aircraft,  carriage  by; 

Recodification.  16106 
Consolidation  of  hazardous  materials 

regulations.  15972 
Hazardous  materials  list.  15013 
Hazardous  materials  table  and  communications 

regulations,  15996 
Hazardous  materials  transportation; 

information,  deFmitions,  etc.,  15993 
Highway,  carriage  by: 

Placarding  of  vehicles,  1 7736 
Recodification,  16130 
Rail,  carriage  by: 

Recodification,  16092 
Shippers: 

Cargo  tank  certification,  17736 
Classification  of  new  explosives  and  sample 

shipments,  15013 
Shipment  and  packaging  requirements. 
16059 
Vessel,  carriage  by: 
Recodification,  16110 

Proposed  Rules 

Cargo  tanks;  location  of  manhole  assemblies 

and  certification  plates,  1 8093 
Rail,  carriage  by: 

Freight  cars  placarded  'dangerous', 
switching;  withdrawal,  16661 
Shipping  container  specifications,  18093 
Tank  car  spiecifications,  16571 

Notices 

Applications;  exemptions,  renewals,  etc.: 
Baxter.  M.J..  Drilling  Co..  et  al..  15056 
PPG  Industries.  Inc..  et  al..  16681 
Uniroyal  Chemical  et  al..  16604 

# 
HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safely  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Afuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mining  Enforcement  and  Safety 

Administration.  , 

Natiot]al  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
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Public  Health  Service. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

HEALTH,  EDUCATION,  ANb 
WELFARE  DEPARTOMENT 

See  Health  Resources  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Child  Develop(nent  Office. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Services  Administration. 
Human  Development  Office. 
National  Institutes  of  Health. 
Public  Health  Service. 
Rehabilitation  Services  Administration. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration.  ^  ^ 

Rules  ^ 

Conduct  standard:,  14741  ; 

Drugs;  maximum  allowable  cost.  169,68 

Notices 

Contract  awards: 

Juveniles;  analysis  data  on  status  offenders 

in  correctional  programs.  16997 
Mathematica.  Inc.;  analysis  of  eligible 
_  populations  for  Federal  poverty 
programs.  14208 
University  of  Michigan;  income  dynamics 
panel  study.  14208 
Meetings: 

Health  Insurance  Benefits  Advisory  Council. 

16680 
National  Professionals  Standards  Review 

Council.  14918 
l^ew  Drug  Regulation  Review  Panel,  17808 
Protection  of  Human  Subiects  of  Biomedical 
and  Behavioral  ReseaYch,  National 
Commission,  16495 
Organization,  functions,  and  authority 
delegations: 
Comptroller,  Office  of  Assistant  Secretary, 

16199 
Data  Management  Center,  16198 
Health  Resources  Administration,  16999 
Health  Resources  Administration,  Regional 

Jlealth  Administrators,  1 7807 
Medical  Services  Administration,  16199    , 
Regional  Director's  Office,  Region  IX, 

15358 
Regional  Director's  Office,  Region  VIII, 
15732 
Privacy  Act;  systems  of  records,  16297, 

16603.  16999.  17414 
Program  results: 
Poverty,  relative  measure;  technical  and 
editorial  support.  16997 
Surplus  personal  property  program;  adjustment 
of  State  entitlements,  16199 

HEALTH  RESOURCES. 
ADMINISTRATION 

Notices 

Committees;  establishment,  renewals,  etc.: 
Cooperative  Health  Statistics  Advisory 
Committee.  14423 
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Hospital  and  medical  facility  cofstniction  and 

modernization;  grants.  I6I9I4 
Meetings: 
Health  Professions  Education 
Advisory  Council  et  al. 

HEALTH  SERVICES 
ADMINISTRATION 

Notices 

Meetings: 

Emergency  Medical  Services  Interagency 
Committee.  13980 
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HEARINGS  ANt)  APPEApjS 
OFFICE,  INTERIOR 
DEPARTMENT 

Rules 

Alaska  natives;  disenrollment.  1  5009 

Notices 

Applications,  etc.: 

Alabama  By-Products  Corp.,  13959 
Allied  Chemical  Corp..  17584 
Aquaris  Coal  Co..  Inc..  17796 
Associated  Drilling,  Inc.,  158812 
Baker  Coal  Co.,  17406 
Barnes  &  Tucker  Co.,  16588 
Beth-Elkhorn  Corp.,  17407 
Blair  Brothers  Coal  Co.  et  al.,  15882 
Brushy  Fork  Coal  Co.,  17408 
Bull  Run  MtningCo.,  Inc.,  15883 
Carmella  Coal  &  Mineral.  Inc..  17585 
Central  Appalachian  Coal  Co.,  13960 
Clinchfield  Coal  Co..  14549 
Coal  Resources  Corp..  15884  1 
Consolidation  Coal  Co..  15884.  17408 
Dixie  Fuel  of  Premium.  Inc..  16588 
Double  O  Coal  Co  .  17586 
Eastern  Associated  Coal  Corp,.,  158^5 
Eastern  Oil  Corp.,  13961  I 

Energy  Development  Corp.,  16842 
Fannin  Coal  Corp  ,  17409        ,  , 
Florence  Mining  Co.,  13962 
H  &  W  Coal  Co.,  15886 
Harlan-Cumberland  Coal  Co. 
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Hawley  Coal  Mining  Corp.,  174 

Helen  Mining  Co.,  13963        \ 

Island  Creek  Coal  Co.,  I5886(  17410 

Jewell  Ridge  Coal  Corp.,  139^4,  15887 

KanawaCoal  Co..  13965 

Lambert  Coal  Co..  15888 

Laurel  Run  Mining  Co.,  1658^ 

McCoy  Alma  Coal  Co.,  174H 

Modern  Mining,  Inc..  15888 

Nacco  Mining  Co..  13965 

National  Coal  Mining  Co.,  15889 

New  River  Co.,  17412 

Northstar  Mines,  Inc.,  17413 

Omar  Mining  Co.,  14551 

Oneida  Mining  Co.,  13966 

P&  G  Coal  Co..  Inc..  14551 

Peggs  Run  Coal  Co.,  16589 

Phillips  &  West  Coal  Co..  17413 

Pittsburg  &  Midway  Coal  Mining  Co.. 

16590 
Powellton  Co.,  15890 
Pratt  Brothers  Coal  Co.,  1659,1 
Quarto  Mining  Co.,  16842 
Sabrina  Sean  Coal  Co.,  16591 
Scotia  Coal  Co.,  13967 
Sewell  Coal  Co..  13968 
Snap  Creek  Coal  Co..  13969 
Southern  Ohio  Coal  Co..  16843 
TesoroCoal  Co..  15891 
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.  Trash  Dump  Coal  Co  .  16592 
Triangle  Enterprises  Co..  13969 
Two  Rose  Coal  Co..  Inc..  17413 
United  Pocahontas  Coal  Co..  15892.  17586 
W  &  S  Coal  Co.  14552 
Walter.  Jim.  Resources.  Inc..  15887. 
Youghiogheny  &  Ohio  Coal  Co.,  13970 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Corhmission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

Notices 

Meeting,  15907 

Memorandums  of  agreement,  14584 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 
National  Park  Service. 
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HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Housing  and  Urban  Development 

Department. 
Housing  Management,  Office  of  Assistant 

Secretary. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 

HOUSING  ANIMJRBAN   . 

DEVELOPMENT  DEPARTMENT 

See  also  Fair  Housing  and  Equal  Opportunity, 
Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration . 
Federal  Insurance  Administration. 
Housing  Management,  Office  of  Assistant 

Secretary.  • 

Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Interstate  Land  Sales  Registration  Office. 

Rules         ^ 

Low-income  housing: 

Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 

14663 
Housing  assistance  payments;  new 

construction,  17470 
Housing  assistance  payments;  substantial 

rehabilitation,  17488 
Rent;  Public  Housing  Agency-owned 

projects;  proposed  rent  schedules, 

notice  to  tenants,  1 5845 
Privacy  Act;  implementation,  13917 

Proposed  Rules 

Low-income  housing: 

Housing  assistance  payments;  special 
allocations,  16542 

Notices 

Authority  delegations: 
Administration  Assistant  Secretary  et  al., 
13980 
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Immigration 

Community  Planning  and  Development 

Assistant  Secretary  et  al.,  15359,  15360 
Fair  Housing  and  Equal  Opportunity 

Assistant  Secretary,  15359 
General  Counsel.  1 3980 
New  Community  Development  Corporation 

Administrator  et  al..  15360 
Policy  Development  and  Research  Assistant 

Secretary  et  al.,  15360 
Regional  Administrators  et  al..  I6^^4^ 
Environmental  quality  protection  and 

enhancement;  handbook  amendments, 
17506  ; 

Meetings: 

Mpbile  Home  Construction  and  Safety. 
18131 
Privacy  Act;  systems  of  records.  16850 

HOUSING  MANAGEMENT, 
OFFICE  OF  ASSISTANT 
SECRETARY 

Proposed  Rules 

Rental  projects,  utility  charges;  mortgage 
insurance  and  interest  reduction 
payments,  15703 
Tenant  evictions: 

Subsidized  projects  and  HUD-owned 
projects,  16924 

Notices 

Authority  delegations.  SEE  MAIN  HEADING 
Housing  and  Urban  Development 
Department,  -- 

Mortgagee  handbook  and  related  letter; 
availability.  18131 

HOUSING  PRODUCTION  AND 
MORTGAGE  CREDIT,  OFFICE 
OF  ASSISTANT  SECRETARY 

* 

Rules 

Low  rent  public  housing;  prototype  cost  limits: 
Pine  Ridge.  S".  Dak.,  schedule  deleted. 
14367 
Mortgage  and  loan  insurance  programs: 
Fees  not  required;  sale  ofi  Secretary-owned 

prop>erty.  14861  ' 

Interest  rates.  14509 

Proposed  Rules 

Housing  sponsors  planning  assistance: 

Loan  assistance;  low  aqd  moderate  income 
housing.  15422 
Mortgage  and  loan  insurance  programs: 
Rental  projects,  utility  charges;  mortgage 
insurance  and  interest  reduction 
payments,  15704 
Settlement  charges,  maximum,  15348 

HUMAN  DEVELOPMENT  OFFICE 

Proposed  Rules 

Child  abuse  and  neglect  prevention  and 
treatment  program,  16972,  17761 

HUNTING 

See  Fish  and  Wildlife  Service. 

National  Park  Service.  . 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

Notices 

Alien  documentation,  identification  and 
telecommunication  system  test,  15429 
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Imports 

IMPORTS  AND  EXPORTS 

> 

See  Agriculture  Department. 

Animal  aiid  Plant  Health  Inspection  SA^vice. 

Commerce  Department. 

Customs  Service. 

Domestic  and  International  Business 

Administration. 
Drug  Enforcernenl  Administration. 
Export-import  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

Rules  *« 

Business  practices  and  credit  operations,  etc . 
on  Navajo,  Hopi  and  Zuni  Reservations, 
13937 
Enrollment;  ' 

Alaska  natives;  disenrollment,  15004.  17726 
Procurement,  13923 

Proposed  Rules    .  ' 

Business  practices  and  credit  operations,  etc. 
on  Navajo,  Hopi  and  Zuni  Reservations, 
13938 
Irrigation  projects,  operation  -and  maintenance 
charges: 
Flathearf,  Mont.,  16817 
Oil  and  gas  mining: 

Osage  Reservation  lands;  leasing  procedures 
and  operations,  17747 

Notices 

Alcoholic  beverages,  introduction,  sale,  and 
possession;  legalizing: 
Hannahville  Indian  Reservation,  Mich., 
15720 
Contracts  and  grants;  legal  review 

requiremeots,  17794 
Environmental  statements;  availability,  etc.: 
Sherwood  Uranium  Project.  Spokane  Indian 
Reservation,  14809 
Judgment  funds;  plan  for  use  and  distribution: 
Shawnee  Tribe.  Absentee,  of  Oklalioma, 
17582 

INSURANCE 

See  Farmers  Home  Administratiori. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Social  Security  Administration.  ' 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior^ 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
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Mining  Enforcement  and  Safety 

Administration. 

National  Park  Service. 

Reclamation  Bureau. 

f 
Rules 

Alaska  natives;  disenrollment,  1 5009 

Departmental  proceedings: 

Editorial  changes,  15850 

Procurement,  15411 

Property  management,  15412 

Proposed  Rules 

Procurement,  17568 

Notices 

Environmental  statements;  availability,  etc.: 
Avian  stressing  agent  PA- 1 4  for  control  of 

blackbirds  and  starlings,  15896 
Chief  Joseph  Dam  Project,  Wash.,  14200, 

J  6841 
Glen  Canyon  National  Recreation  Area, 
16674 
'  Guadalupe  Mountains  National  Park,  Tex., 
16991 
Idaho,  southeastern;  phosphate  resources 

development.  17797     ' 
National  Wildlife  Refuge  System,  15430 
Sherwood  Uranium  Project.  Spokane  Indian 
Reservation,  14809 
Meetings: 

Enhanced  Recovery  Techniques  for  Oil  and 

Gas  in  U.S.  Committee,  17588 
Future  Energy  Prospects  National  Petroleum 

Council  Committee,  15722 
Outer  Continental  Shelf  Advisory  Board, 
15722 
National  Wild  and  Scenic  Rivers  System; 
inclusions,  etc.: 
New  River.  N.C..  16491 
Northern  Mariana  Islands;  governmental 

authority,  15892 
Oil  shale  lease;  development  plans: 

Colorado,  15434 
Privacy  Act;  systems  of  records,  15355 
Watches  and  watch  movements;  allocation  of 
quotas;  Virgin  Islands,  Guam,  and 
American  Samoa.  16678.  17951 

INTERNAL  REVENUE  SERVICE 

Rules 

Estate  and  gift  taxes: 

Annuity  interests  created  by  community 

property  laws,  exclusion  from  gross 

estate,  14514 
Excise  taxes: 

Foundations;  minimum  investment  returns, 

17726 
Income  taxes: 

Churches  or  parent  organizations;  Form  990 

filing  date  deferral,  17546 
Expenses  to  enable  individuals  to  be 

gainfully  employed,  1  5404 
Real  estate  investment  trusts.  14862 
Refund  of  1975  income  taxes  and  tax  credit 

for  certain  personal  exemptions,  14369, 

15690 
Small  business  corporations,  electing, 

passive  investment  income,  13918 

Proposed  Rules  « 

Excise  taxes: 

Highway  vehicles,  14760 
'  Income  taxes: 

Churches,  integrated  auxiliary  of,  17553 
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Retirement  accounts,  annuities,  and 
endowment  contract,  individual, 
disclosure  statements.  14522 

Notices 

Employee  benefit  plans,  prohibitions  on 
transactions;  exemption  proceedings, 
hearings,  etc.,  16620,  16642 

Tax  forms  review;  request  for  suggestions, 
16488 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  anj  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

Rules 

Unfair  import  trade  practices;  investigation 
procedures,  17710 

Notices 

Import  investigations: 

Bismuth  molybdate  catalysts,  17976 
Bootie  sets,  crocheted;  from  Republic  of 

Korea,  17977 
Electronic  audio  and  related  equipment, 

1 4949 
Exercising  devices,  16617 
Eye  testing  instruments  incorporating 

refractive  principles,  14436 
Ferricyanide  and  ferrocyanide  blue 

pigments,  1 5069 
Freezing  attachments,  ultra-microtome, 

14948 
Game  tables,  convertible;  and  components. 

14947 
Heaters,  liquid  propane,  14600 
Lead  metal,  primary;  from  Australia  and 

Canada,  17628 
Lithographic  plates,  multimetal;  from 

Mexico,  17977 
Locks,  chain  door,  14948 
Milk  mixtures  dried,  17976  j 

Optic  devidts^nd  instruments,  glass  fiber,  / 
16712      .  i 

Plastic  bags,lfeclosable.  14947,  17822, 

18713 
Polymethyl  mcthacrylate,  clear;  of  pellet, 
powder,  flake,  granular  or  similar  forms 
from  Japan,  14435 
Polytetrafluoroethylene  in  tape  form, 

expanded,  unsintered,  14947 
Rubber,  butadiene  acrylonitrile,  14435 
Swimming  pools,  above-ground,  17975 
Tableware,  ceramic,  14600    ^ 
Tappets  II,  hydraulic,  14436 
Television  receivers  from  Japan,  14949 
Television  receiving  sets,  color,  14014 
Watches  and  watch  movements  from  insular 
possessioons,  14600 

INTERSTATE  COMMERCE 
COMMISSION 

Rules 

Forms: 

Applications  for  transfer  or  change,  1  3926 
Insurance  for  cargo  liability  for  motor 

carriers  and  freight  forwarders,  14875 

Motor  carriers: 
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Freight  and  fiassenger  tariffs  ana  schedules, 

15415 
Reports,  annual  financial;  class  III  property 

carriers,  14170 
Rail  carriers: 
Subsidies,  rail  service  continuation; 

determination  standards,  16782 
Railroad  car  service  orders: 

Freight  cars,  distribution  of,  I  SO  1 4 
Grain  cars;  distribution,  14520 
Hopper  cars,  return  of,  14371,  14372 
Railroad  car  service  orders;  various 
companies: 
Burlington  Northern  Inc.,  15415 
Chesapeake  &  Ohio  Railway  Co  ,  14168 
Chicago,  Milwaukee,  St   Paul  A.  Pacific 

Railroad  Co.,  17911 
Chicago,  Rock  Island  &  Pacifiq  Railroad  Co. 

et  al..  15848  |  , 

Chicago  &  North  Western  Trafitportation 

Co.,  15698,  17395 
Delaware  &  Hudson  Railway  Co  ,  15414 
Erie  Lackawanna  Railway  Co.,  15015 
Kansas  City  Southern  Railway  Co.,  18053 
Lehigh  Valley  Railroad  Co.,  15015 
Michigan  Soo  Line  Railroad  Co.,  15848 
Missouri-Kansas-Texas  Railroad  Co.,  13926 
Norfolk  &  Western  Railway  Co,  15848 
Penn  Central  Transportation  Co.,  15414 
Providence  &  Worcester  Co.,  I|54I4 
Reading  Co.,  15015 
Soo  Line  Railroad  Co.,  14520 
Reports: 

Annual  financial,  class  III  moto|r' carrier/ of 

property,  14171 

Proposed  Rules 

Motor  carriers: 
Freight  and  passenger  tariffs  an4  schedules, 
16665 
Practice  rules: 

Railroad  divisions  of  revenue  dilutes; 
expeditious  handling  of  caMs,  16482 
Notices 

Abandonment  of  railroad  services,  etc.: 
Albany  Passenger  Terminal  Co.,  14977 
Baltimore  &  Ohio  Railroad  Co.,  1 5496 
Buffalo,  Rochester  &  Pittsburg  Railway  Co., 

15496 
Buriington  Northern,  Inc.,  14977,  16637 
Chicago  &  North  Western  Transportation 

Co.,  15120 
Colorado  &  Wyoming  Railway  Co..  14235 
Louisville  &  Nashville  Railroad  Co..  17648 
Missouri  Pacific  Railroad  Co..  16637 
Southern  Pacific  Transportation  Co..  14029. 

15123 
St.  Louis-San  Francisco  Railway  to.,  15122. 

15123 
Union  Pacific  Railroad  Co..  14856 
Agreements  under  section  5a.  applications  for 
approval,  etc.:  j 

Household  Goods  Carriers'  Bunebu,  14856 
Machinery  Haulers  Association,  17048 
Car  service  exemptions,  mandatory,  14626, 
14627,  14854,  14855,  14978,  15120, 
15124,  15390,  16920,  17832,  18005 
Fourth  section  applications  for  relief,  14627, 
14978,  15124,  15390,  15762,  16538, 
18005 
Hearing  assignments,  14029,  14234,  14456, 
14627.  14857.  14977.  15124,  15389. 
15495.  15763.  15956.  16236,  16537. 
16631, 16720, 16895, 17048, 17439. 
17832,  18004,  I8I93 
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Meetings: 
Operating  rights  applications,  etc.,  14033 
Pipeline  Advisory  Committee  on  Valuation, 
14029 
Motor  carrier,  broker,  water  carrier,  and* 
freight  forwarder  applications.  14036, 
15927,  17987 
Motor  carriers: 

Alternate  route  deviation  notices,  14057. 

18001 
Applications  and  certain  other  proceedings. 

14456,  14457,  I5I2I 
Irregular  route  property  carriers;  gateway    * 
elimination,  14830,  15763,  16720, 
17835 
Lease  and  interchange  of  vehicles,  14856 
Residential  and  redelivered  shipments; 

investigation  of  practices,  15125 
Temporory  authority  applications,  14029, 
14033,  14235,  14237,  14847,  14851, 
14978,  15390,  16236.  16242,  16540, 
16631,  16635,  17042,  17046,  17649, 
17654,  17832, 18007,  18194,  18197 
Transfer  proceedings,  14033,  14235,  14855, 
14856,  15122.  15389.  15496.  15957. 
15958.  15959.  16247.  16539.  16638. 
16720.  16895.  17042,  17648.  18005. 
18006.  I80I0.  18194 
Operating  rights  applications,  etc.,  14961, 

15926.  16896.  17986 
Petitions  filing:'  '  - 

Glengarry  Transport  Ltd..  16538;,  16638 
Rerouting  of  traffic: 

Aroostook  Valley  Railroad  Co.,  15780 
Association  of  American  Railroads,  16920, 

18010 
Buriington  Northern  Inc.,  15780 
Canadian  Northern  Railways,  15780 
Detroit  &  Toledo  Shore  Line  Railroad  Co.,   . 
16920, 18005 

rorfolk  &  Portsmouth  Belt  Line  Railroad 
Co.,  18010 
Penn  Central  Transportation  Co.,  15781 
United  States  Railway  Association,  15781 
Securities,  public  offerings;  information 
disclosure,  14983 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Concho  Valley,  16200 
Cripple  Creek  Mountain  Estates  Filings, 

1 48 1 1 
Desert  Foothills  Estates,  15359 
Desert  Vista  Trails,  15359 
Foothills  Country  Club  Estates,  15359 
Lake  Mead  Rancheros,  17591 
Seven  Lakes,  I  7000 
Tampa  Highlands,  16849 

INVESTMENTS 

See  Securities  and  Exchange  Commission. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration.' 
Prisons  Bureau. 
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Labor 

Proposed  Rules 

Voting  rights;  language  minority  groups,  16774 

Notices 

Prisons  Bureau  institutions;  designations, 

14805 
Voting  rights;  appointment  of  examiners: 

Fort  Bend  Co.,  Tex.,  18108 

Medina  Co.,  Tex.,  18108 

Uvalde  Co.,  Tex.,  18108 

Wilson  Co.,  Tex.,  18108 

LABOR  DEPARTMENT 

See  also  Employee  Benefits  Security  Office. 
Employment  and  Training  Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Office. 
iMhor  Management  Standards  Enforcement 

Office 
luthor  Statistics  Bureau. 
Occupational  Safety  and  Health 

Administration. 
Wage  and  Hour  Division. 

Rules 

Records  examination  and  copying;  authority 

delegations;  CFR  correction,  17546 
Proposed  Rules 

Comprehensive  Employment  and  Training  Act: 
High  unemployment  areas,  manpower  . 

program  and  grants,  15182 
State  and  local  plans  and  programs 
coordination,  OMB  A-95  Circular, 
17682 

Notices 

Industry\^tudy  reports  for  adjustment  < 

assistance  eligibility: 

Footwear,  non-rubber,  17041 

Slide  fasteners  and  parts,  17041 
Oregon  Employment  Division;  tax  credit 

allowance;  hearing,  17037 
Adjustment  assistance: 

A.M.F.  Inc.,  17023 

Alatex  Inc  ,  15484,  15485,  16620 

Allegheny  Ludlum  Steel  Corp.,  17027,    ' 
18184 

Allen-Bradley  Co.,  15077  ^ 

Allis-Chalmers  Corp.,  17028 

Ambroson  Gloves,  Inc.,  14228 

American  Can  Co.,  14227,  14228.  15078 

American  Cyanamid  Co..  17023 

Anaconda  Co.,  15078 

Apex  Glove  Co.,  Inc.,  15485        ** 

Armco  Steel  Corp.,  16623,  17028 

Arthur  Winer,  inc.,  15485 

ASARCO  Inc.,  18184 

Atlas  Tile  &  Marble  Works,  Inc.,  15079 

AYCO  New  Idea  Farm  Equipment,  18184 

Baker  Clothes,  Inc.,  15079 

Bristol  Knitting  Mills,  Inc.,  16624 

Brown  Shoe  Co.,  14225,  14228,  16625    * 

Bruce,  E.  L.,  Co.,  Inc.,  15081 

Burnham,  Fredrick  H.,  Glove,  15487 

Bumham-Edina  Mfg.,  Co.,  15485  * 

California  Strip  Steel  Corp.,  17644 

Carpenter  Technology  Corp.,  18185,  18192 

Chickapee  Coat,  15486 

Chico  Sportswear  Co.,  Inc.,  14229 

Chrysler  Corp.,  17024         ,  ^ 

Cluett  Peabody  &  Co.,  Iiic,  17029 

Consolidated  Pants  Inc.,  14229 

Continental  Copper,  17029 

Copperweld  Specialty  Steel  Corp.,  17029 

Crescent  Tool,  18186 

Crucible,  Inc.,  17030,  18186 
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Labor 

Cyclops  Corp.,  17027.  17030.  17031,  17644 
Denton  Mills.  Inc.,  15486 
Dirzis  Products  Co.,  Inc.,  18187  » 

Dubow  Manufacturing,  I623S 
Eastern  Stainless  Steel  Co,  15080 
Electralloy  Corp.,  17032 
Elkton  Fashion  Industries,  15081 
Enchantress  Foundations,  Inc.,  18187 
Essex  Manufacturing  Co.,  Inc.,  14229 
Excello  Shirt  Co.,  16621 
Fairfield  Glove  Co.,  15486,  15487 
Fairview  Manufacturing  Co.,  15487 
Forest  Hills  Sportswear,  14230 
Freetown  Screw  Mfg.  Co.,  Inc..  17032 
Friedman  Brothers  Inc.,  15488 
Gem  Art  Clothes  Corp.,  17032 
General  Electric  Co.,  15081,  17033 
Givens,  Albert,  16620  « 

(jobar  Footwear,  Inc.,  16625 
Goodyear  Tire  &  Rubber  Co.,  17644 
Grandoe  Corp.,  14230 
Green  River  Steel  Corp.,  17645 
•^tjreenville  Tubes  Corp.,  16626 
Gross  Galesburg  Co.,  14230 
GTE  Sylvania.  Inc.,  17033,  17645 
HIS.,  16621,  16622 
Hart,  Schaffner  &  Man  Clothes,  17025, 

18188 
Haspel,  Inc.,  16627     ^ 
Haspel  Brothers,  Inc.,  16626 
Hathaway,  C   F  ,  Inc.,  17029 
Hercules  Trouser  Co.,  Inc..  15488,  15489, 

16622 
Hochscheid  Tailoring  Co.,  15489 
Hutch  Sporting  Goods,  Inc  .  15489 
Jay  Garment  Co.,  14231,  14232 
Jessop  Steel  Co.,  14226 
Jones  &  Laughlin  Steel  Corp.,  17034,  17035 
Kellwood  Co  ,  16628 
,     Kennecott  Copper  Corp.,  17025 
Lawrence  Garment  Co.,  15490 
'  Lear  Siegler,  Inc  ,  11230 
Lee  White  Marble  Co.,  Inc.,  14226 
Mack  Shirt  Corp.,  14221 
Magerman  Trousers,  Inc.,  15490 
Makress  Lingerie  Inc  .  18188 
Manhattan  Shirt  Co  ,  14222.  15490,  15491 

Marilinda  Sportswear,  Inc.,  14223 

Marshall  Ray  Corp  ,  14232 

Mayflower  Coat  Manufacturing  Co.,  Inc., 
15491 

Mclouth  Steel  Corp  ,  15082 

Mirando  Manufacturing  Co.,  Inc..  14223 

Miserendino,  Inc.,  15491 

MLM  Sportswear,  Inc.,  15491 

Modern  Juniors,  Inc.,  18189 

Modern  Slack  Creations,  Inc.,  14223 

Moderne  Glove  Co..  15492 

Motorola  Inc  ,  16630 

Nevada  Northern  Railway  Co..  17645 

Northampton  Pants  Co..  Inc..  14232 

Ohio  Steel  Tube  Co.,  17645 

Perrella.  Joseph.  Inc..  14221 

Peters.  Al.  Shirt  Co..  Inc.,  14231 

Philco-Ford,  14233 

Production  Molded  Plastics,  Inc.,  16628 

R  &  R  Toy  Manufacturing  Co  .  Inc  ,  15492 

Raymond  International,  Inc.,  1 8 190 

RCA  Corp  .  18189 

Republic  Steel  Corp  .  17035.  17036.  1764,, 

Rohr  Industries.  Inc..  18193 

Rollway  Bearing  Co  .  15492 

Rud-Shaw  Clothing,  17646 

Russell.  Burdsall  &  Ward.  Inc.,  15082, 
15493 
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San-Toro  Manufacturing  Co.,  16235 
Shapiro.  Ben,  Shoe  Co.,  Inc.,  16623 
Skottie  Electronics,  Inc.,  I8I91 
Stafford  Clothing  Mfg..  1 5493 
Star  Glove  Co..  15493 
Star  Sportswear  Manufacturing  Corp.. 

14223 
Star  Supporter  Manufacturing  Co..  Inc.. 

14233 
Strongwear  Pants  Co.,  Inc.,  14233 
Strongwear  Slacks,  Inc.,  14234 
Sty lecraft  Clothing  Co.,  15494 
Sun  Clothes,  Inc.,  14234 
Sweda  International,  16623 
Tarzian,  Sarkes,  Inc.,  18190 
Technitrol.  Inc.,  17026 
Teledyne,  Inc.,  17646 
Teledyne  Vasco  Co.,  14224 
Teledyne  Wisconsin  Motor,  16629 
TRW/IRC,  17647 
United  States  Shoe  Corp..  18192 
United  States  Steel  Corp..  17036,  17647 
Universal-Cyclops  Specialty  Steel.  15083. 

17027 
University  Clothing  Corp.,  15494 
Vulcan  Corp..  14224 
Wear  Well  Trouser  Co..  14224 
Weinbrenner  Shoe  Co  .  18192 
Weiss  Marble  Works,  Inc.,  15083 
White  Pine  Copper  Co  ,  17036 
Wohl  Shoe  Co.  Warehouse,  14225 

LABOR  MANAGEMENT 

STANDARDS  ENFORCEMENT 
OFFICE 

Proposed  Rules 

Reports,  annual  financial,  labor  organization, 
15032 

LABOR  STATISTICS  BUREAU 

Notices 

Meetings; 

Business  Research  Advisory  Council,  16235, 

16619,  17022.  18183 
Labor  Research  Advisory  Council.  16620 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Employee  Benefits  Security  Office. 

LAND  MANAGEMENT  BUREAU 

Rules 

Alaska  native  selections;  procedures.  14734, 

1 7909 
Exchanges: 

King  Range  National  Conservation  Area. 
Calif.  15851 
Gifts: 

King  Range  National  Conservation  Area, 
Calif,  15851 
Horses  and  burros,  wild  free-roaming; 

protection,  management,  and  control; 
recodification;  correction,  15009 
Land  disposition:  * 

Sales,  public,  16803 
Lands,  purchase  or  condemnation;  acquisition 
of  or  interest  in: 
King  Range  National  Conservation  Area. 
Calif,  15851 
Mining  laws,  special;  areas  subject  to: 
King  Range  National  Conservation  Area, 
Calif.  15852 
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National  Advisory  Boards;  membership.  14734 
Public  land  orders: 

Alaska.  I45I8 

California.  14370 

Nevada.  15853 

Proposed  Rules 

Land  disposition: 

Airport  grants.  1 68 1 7 
Oil  and  gas  leasing: 

Fees,  rentals  and  royalty,  fractional  interests. 

14375 
Fees  for  filing  instrument  of  transfer  and 

rental  rates,  increases,  16660 
Fractional  or  future  interest  leases  and 
permits,  14375 

Notices  #> 

Airport  leases: 

Alaska,  17795 
Applications,  etc.: 

Colorado,  14549,  17795 
Montana.  16989 

New  Mexico,  13958.  14451.  14808.  14912. 
15429.  15722.  16490.  16585,  16840, 
18110 
Uuh,  14451 

Wyoming.  14549,  16585,  16840,  16841. 
17795,  17796,  17949 
Authority  delegations: 

Arizona  Strip  District  Area  Managers, 
18109  * 

Lands  and  Min^als  Operations  Branch, 
Lands  Section  Chief  and  Minerals 
Section  Chief  1 7796 
Phoenix  District  Area  Managers,  18109 
Safford  District  Area  Managers,  18109 
Commercial  permits  and  allocations  on 
running  rivers: 
Utah,  15720,  " 

Environmental  statements;  availability,  etc.: 
Alaska  Natural  Gas  Transportation  System, 

13958 
EIS  preparation  schedule,  15879 
Geothermal  resources  areas;  lease  schedules, 

16668 
Joint  bidders,  qualified,  oil  and  gas  production; 

list,  16667 
Joint  bidders,  restricted;  list.  14808 
Major  systems  aquisitions;  policy.  14825 
Meetings: 

Bakersfield  District  Multiple  Use  Advisory 

Board,  17406 
National  Advisory  Board.  14549 
Oregon  State  Multiple  Use  Advisory  Board. 

16990 
Rawlins  District  Advisory  Board.  18110 
Salt  Lake  District  Multiple  Use  Advisory 

Board.  16990 
Shoshone  District  Multiple  Use  Advisory 

Board.  18110 
Vale  District  Advisory  Board.  18110 
Meetings,  advisory  boards: 

Boise  District.  15039.  15430 
Oil  and  gas  leasing;  Outer- Continental  Shelf. 

14451. 14912 
Opening  of  public  lands: 

California,  13958,  14911.  17406.  17583 
New  Mexico.  17795 
Survey  plat  filings: 
California.  14911 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
California.  16584.  16585  ^ 

Idaho,  15039 
Utah.  15429,  16491 
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Notices 

Meetings: 
Criminal  Justice  Standards  and  Goals 

National  Advisory  Commitlae,  13957, 

15352,  15353,  16985 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee.  16490 
Private  Security  Advisory  Council,  14450 

LEGAL  SERVICES  CORPORATION 

Rules 

Refunding  applications,  18081 

Notices 

Meetings: 

Board  of  Directors,  15761 
Provision  of  Legal  Services  Con^^^ittee, 
15761 
Support  Centers;  adoption  of  resoji 
17977 
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LIBRARY  OF  CONGRESS 

Notices 

Meetings: 
Copyrighted  Works,  Commission  on  New 
Technological  Uses  of,  1  70?  I 

MANAGEMENT  AND  BUDGET 
OFFICE 

Notices       ^ 

Budget  rescissions  and  deferrals,  15(784, 

16434, 18044 
Clearance  of  reports;  list  of  requests,  14021, 
14022,  14601,  14602,  14824,  14960. 
15370.  15463,  16229,  16523,  16714, 
17632 
Meetings: 

American  Statistical  Association  Advisory 

Committee  on  Statistical  Policy,  18174 
Business  Advisory  Council  on  Federal 

Reports,  16894 
Federal  Reports  Business  Advisory  Council, 

14219 
Social  Indicators  Advisory  Committee, 
15923 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MARITIME  ADMINISTRiVTION 

PiK>posed  Rules 

Policy,  practices,  and  procedures: 

Fees  for  special  statistical  data,  17750 
Statistical  data  for  use  in  operating- 
differential  subsidy  application  hearings, 
17751 

Notices 

Applications,  etc.: 
Chas   Kurz  &  Co.,  Inc.,  16192 
Cove  Tankers  Corp.,  15900 
Prudential  Lines,  Inc.,  18130 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 
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MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Laruf  Management  Bureau. 
Mines  Bureau 

Mining  Enforcement  and  Safely 
Administration. 

MINES  BUREAU 

Notices 

Meetings: 
Coal  Miqe  Safety  Research  Advisory 
Committee,  181 10 
Procurement  actions,  legal  review,  15881 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

Rules 

Respiratoi^  protective  devices;  tests  for 
Permissibility: 
Vinyl  cMoride,  exposure  to.  1 39 1 9 

Proposed  ftules 

Coal  mine  (underground)  health  and  safety: 
Illumination  standards  for  working  places, 

14102 
Mandatory  standards,  1 3939 
Health  and  safety  standards;  mines  (open  pit) 
metal  and  non-metallic: 
Explosives,  safety  standards;  hearing.  161 63 
Health  and  safety  standards;  mines 

(underground)  metal  and  non-metallic: 
Explosives,  safety  standards;  hearing.  16163 
Health  and  safety  standards;  sand,  gravel,  and 
crushed  stone  operations: 
Explosives,  safety  standards;  hearing,  16163 

Notices 

Coal  mine  (underground)  health  and  safety: 
Illumination  systems;  testing  and  evaluation, 
14108 

Hearings,  etc.: 

Scotia  Mine,  Oven  Fork,  Ky.,  16491 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

>IATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Rules 

Administrative  authority  and  policy: 
Facilities  planning  and  projects, 
coordination,  16550 
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National  Credit 

Notices 

Aviation  Safety  Reporting  System;  design  and 
implementation;  agreement  with  FAA, 
15914 
Committees;  establishment,  renewals,  etc.: 
Applications  Steering  Committee,  ad  hoc 
Advisory  Subcommittee  for  Evaluation 
of  Solar  Constant  Measurement 
Experiment  Proposal,  16618 
Environmental  statements;  availability,  etc.: 
Space  shuttle  orbiter,  overlarfd  transport, 
16887 
Meetings: 

Aeronautical  Propulsion  Research  and 
Technology  Advisory  Council 
Commitleo,  15452 
Research  and  Technology  Advisory  Council, 

45070.  16713,  17021,  17430,  17431 
Space  Systems  Committee,  16229^  ' 

Patent  licenses,  foreign  exclusive: 
.Japan  Engineering  Development  Co.,  14015 
Owens  Enterprises  Inc.,  16229 
Privacy  Act;  systems  of  records,  1 66 1 8 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

Rules  ( 

Property  management,  14515,  1^516 

Notices 

Annual  report  to  President  on  Federal 

advisory  committees,  1975;  availability  on 

microfilm,  16882 
Meetings: 

Archives  Advisory  Council,  15761,  15914 

NATIONAL  BUREAU  OF 
STANDARDS  » 

Notices       i  * 

Meetings:     * 

Federal  Information  Processmg  Standards 
Coordinating  and  Advisory  Committee, 
15356 
Federal  Information  Processing  Standards 

Task  Groups,  16847 
Visiting  Committee,  16193 
Voluntary  product  standards:     — 
Jewelry  marking,  15356 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers,  National 
Commission. 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

See  Supplies  and  Shortages,  National 
Commission. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 

Federal  Credit  Unions: 
Organization  and  operation,  14792 
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National  Fire 


NATIONAL  FIRE  PREVENTION 
CONTROL  ADMINISTRATION 

Notices 

Meetings: 

National  Fire  Safety  and  Research  OfTice, 
15357 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION       ,     . 

Ruks  i  1 

Consumer  information  regulations:  \ 

Labeling.  13923  \ 

Inspection  standards,  vehicle  in  use^  response 

to  petitions,  13923 
Motor  vehicle  safety  standards: 

Brake  systems,  air;  correction,  14875 

Brake  systems,  hydraulic,  16803 

Tires,  new  pneumatic,  for  passenger  cars, 
16804 

Proposed  Rules 

Motor  vehicle  safety  standards: 

Latnps,  reflective  devices,  and  associated 
equipment,  15870 

Notices 

Catalytic  converters,  effect  on  motor  vehicle 

safety;  meeting,  17958 
Meetings: 
Catalytic  converters,  effect  on  motor  vehicle 

safety,  17958 
National  Motor  Vehicle  Safety  Advisory 
Council,  15907  .    , 

Youth  Highway  Safety  Advisory  Committee, 
14920 
Motor  A/ehicle  safety  standards;  temporary 
exemption  (>etitions: 
Advance  Mixer,  Inc.,  16858  . 
British  Leyland  U.K.  Ltd.;  control  location, 

and  illumination,  14426 
British  Leyland  U.K.  Ltd.,  transmission  shift 

sequence,  etc.,  17415 
Dunlop  Tire  &  Rubber  Corp.;  new 

pneumatic  tires  for  vehicles  other  than 
passenger  cars,  17416 
Jeep  Corp.  et  al  ,  15906 
Travel  Equipment  Corp.,  flammability  of 
interior  materials,  16858 

NATIONAL  INSTITUTES  OF 
HEALTH 

Notices 

Kepone,  carcinogenesis  bioassay  on;  summary 

and  availability,  14914 
Meetings: 

Allergy  and  Immunology  Study  Section  et 

al.,  17805 
Allergy  and  Infectious  Diseases  National 

Institute,  16197 
Animal  Resources  Advisory  Committee, 

17803 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Advisory  Council, 
17806 
Cancer  Control  and  Rehabilitation  Advisory 
Committee.  14915 
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Cancer  Control  Community  Activities 

Review  Committee,  16197 
Cancer  Control  Intervention  Programs 

Review  Committee,  16197 
Cancer  Control  Supportive  Services  Review 

Committee,  16197 
Cancer  Institute,  National;  advisory 

committees,  ,  16195,  16196,  17806 
Cancer  Institute,  National;  Immunobiology 

Conference,  17805 
Cancer  National  Advisory  Board,  17954 
Cell  Membrane  Structure  and  Function, 

Pathology  Study  Sections,  1 7805 
Child  Health  and  Human  Development 
National  Advisory  Council,  17805 
Clinical  Trials  Review  Committee,  16198 
Communicative  Disorders  Review 

Committee,  14915.  17804 
Dental  Caries  Program  Advisory  Committee, 

17804 
Dental  Research  Institutes  and  Special 

Programs  Advisory  Committee,  17953 
Dental  Research  National  Advisory  Council, 

17806 
Dental  Research  National  Institute, 

Scientific  Counselors  Board,  1 7804 
Diagnostic  Radiology  Committee,  17804 
Director,  Advisory  Committee  to,  17803 
Epilepsy  Advisory  Committee,  17805 
Eye  Intitule,  National,  17803 
General  Clinical  Research  Centers 

Committee,  17953 
National  Library  of  Medicine,  Board  of 

Regents,  17803 
Neurological  and  Communicative  Disorders 
and  Stroke  National  Advisory  Council, 
17806 
Neurological  Disorders  Program,  Project  A 
and  B  Review  Committee,  14915, 
14916 
Periodontal  Diseases  Advisory  Committee, 

17807 
President's  Cancer  Panel,  14916 
Research  Grants  Division,  Applied 

Physiology  and  Bioengineering,  17954 
Research  Grants  Division,  Pathology  Study 

Sections,  17954 
Rod  Anode  Sources  in  Dental  Radiography 

Workshop,  16198 
Sickle  Cell  Disease  Advisory  Committee, 

17807 
Statistical  Analysis  and  Quality  Control 

Center,  Temporary  Committee,  17807 
Toxicological  Information  Handling 

Symposium.  16197 
Virus  Cancer  Program  Scientific  Review 

Committees  A  and  B.  16198 
Whole  Body  Hyperthermia  Symposium. 
17807  , 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Rules 

Atlantic  fisheries.  Northwest: 

Shrimp  fisheries,  offshore,  16806 
Federal  and  federally-assisted  programs  and 
projects: 
Intergovernmental  and  inter-agency 
coordination,  18069 
Financial  aid  to  fisheries: 
Fees,  17912 

Proposed  Rules 

Marine  mammals: 
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Taking  and  importation;  waiver  of 
moratorium,  15173 

Notices 

Endangered  species  permits;  applications, 

14204, 14205, 14206, 16677 
Environmental  statements;  availability,  etc.: 
Coastal  zone  management,  Oregon  program, 

14204 
Waimanu  Valley.  Hawaii;  hearing,  14567 
Marine  mammal  permit  applications,  etc.: 
Allen,  Dianna  W.,  16676 
Baltimore  Zoo,  16676 
Eisner,  Robert,  14205 
Fouke  Co.,  14204 
Hall,  John  D.,  16997 
Mate,  Bruce,  16676 

Northwest  Fisheries  Centef.  14204.  15356 
Theater  of  the  Sea.  Inc..  14205 
Windsor  Safari  Park  Ltd..  16677 
Marine  mammals: 

PorjK>ise;  incidental  taking  in  commercial 
fishing  operations.  14401 
Meetings: 
Coastal  Zone  Management  Advisory 

Committee.  16193 
International  Marine  Mammal  Program. 

16193 
Marine  Fisheries  Advisory  Committee, 
16996 
Seal  skins,  cape  fur,  importation  moratorium 
waiver;  correction,  1 5437 

NATIONAL  PARK  SERVICE 

Rules 

Fishing: 

Mount  Rainer  National  Park,  Wash.,  14863 
National  Capital  Parks: 

Demonstrations  and  special  events  permits; 
correction,  16147 
Oversand  vehicles: 

Assateague  Island  National  Seashore,  Md. 
and  Va,  15008,  15690 

Proposed  Rules 

Gulf  Islands  National  Seashore,  Fla.  and  Miss., 

seaplanes  and  amphibious  aircraft 

operation,  13940 
Historic  Places  National  Register;  inclusion 

eligibility  request  procedures,  17688 
Soliciting,  advertising,  sales.  National  Capital 

Parks,  14528 

Notices 

Authority  delegations: 

Harpers  Ferry  Center,  Manager,  17587 
Boundary  descriptions: 

Upper  St.  C^oix  National  Scenic  Riverway. 
Wise,  and  Minn.,  15881 
Concession  permits,  etc.: 

Anacostia  Marine,  Inc.,  13971 
Fire  Island  National  Seashore,  17588 
Environmental  statements;  availability,  etc.: 
Chesapeake  and  Ohio  Canal  National 

Histroical  Park  General  Plan,  14552 
Cumberland  Island  National  Seashore,  Ga., 

17949 
Fort  Vancouver  National  Historic  Site, 

Wash.,  16673 
Glen  Canyon  National  Recreation  Area, 

16674 
Guadalupe  Mountains  National  Park,  Tex., 

16991 
Pacific  Northwest  Region,  15881 
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Historic  Places  National  Register,  additions, 
deletions,  etc.,  14553.  14559.  15432. 
16587, 17587 
Management  planning  workshops: 
Gateway  National  Recreation  Area,  N.Y., 

15434 
Medicine  Lake  Highlands,  etc.,  17796 
Mesa  Verde  National  Park,  15045 
Meetings: 
Gateway  National  Recreation  Area  Advisory 

Commission,  16841 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,  I  7949 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,  16841 
Mid-Atlantic  Regional  Advisory  Committee, 

13971 
Midwest  Regional  Advisory  Committee, 

16990 
Rocky  Mountain  Regional  Advisory 

Committee,  15045 
Southeast  Regional  Advisory  Committee, 
15045  I 

Procurement  actions;  legal  review,  (6991 
Workshops<management  plans,  eta; 
Death  Valley  National  Monumetit,  14912- 

NATIONAL  SCIENCE 
FOUNDATION 

Notices 

Committees;  establishment,  renew,  il  s,  etc.: 
iilan  T.  Waterman  Award  Committee, 

14952 
Meetings: 

Alan  T.  Waterman  Award  Comifiittee, 

15380  I 

Anticipated  Advances  in  Scienc^  and 

Technology  Advisory  Group,  14436 
Computer  Science  and  Engineering  Advisory 

Panel,  17431 
Contributions  of  Technology  to  Economic 

Strength  Advisory  Group,  14436 
Ethical  and  Human  Value  Implications  of 

Science  and  Technology  Advisory 

Committee,  14218 
Geographical  Research,  workshop,  14951 
Linguistics  Advisory  Panel,  18174 
Metalluror  and  Materials  Advisory  Panel, 

Physicsf  Advisory  Panel,  17823 
Science-Education  Projects  Advisory  Panel, 

14020,  14952,  15071,  17632 
Systematic  Biology  and  Environmental 

Biology  Advisory  Panels,  17432 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

Notices  1 1 

Inventions,  government-owned;  availability  for 
licensing,  15723.  15725.  1572)6.  15728. 
15729. 17^99. 17800 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


Rules 

Information,  availability;  fee  schedule.  16804  ' 
Railroad  accidents;  notification.  13925 

Proposed  Rules 

Privacy  Act;  implementation.  158' 

Notices 

Privacy  Act;  systems  of  records,  I6V28,  16929 
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Safety  recommendations  and  accident  reports; 
availability,  responses,  etc.,  14020,  14952, 
15922,  16893^17974 

NAVY  DEPARTMENT 

Rules 

Definitions,  personnel  functions,  etc.,  18073 
Notices 

Committees;  establishment,  renewals,  etc.: 
Naval  Weapons  Center  Advisory 

Committee,  14805 
Underwater  Sound  Advisory  Committee, 
14548 
'•Meetings: 

CNO  Command  and  Control  and 
,  Communications  Advisory  Committee, 

16489 
CNO  Executive  Panel  Advisory  Committee, 
'  16667 

Marine  Corps,  Professional  Education 

Advisory  Committee,  16489 
Navy  Resale  System  Advisory  Committee. 
17949 

NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

Itules 

Environmental  protection;  licensing  and 

regulatory  policy  and  procedures; 

construction  permit  or  operating  license; 

applications.  15833 
Human  uses  of  byproduct  material;  group 

licensing  for  certain  medical  uses,  16446. 

16448 
Practice  rules;  applications.  15833.  16793 
Production  and  utilization  facilities;  licensing:. 

15834, 16793 
Nuclear  power  reactors,  specifications  on 
efT1|ients,  16446 
Radiation  protection  standards;  licensing  of 

byproduct  material;  organization, 

addresses,  etc.,  16445 

Proposed  Rules 

Financial  protection  requirements- and 

indemnity  agreements;  modification  and 
extension  of  Price-Anderson  Act; 
correction,  13955 
Practice  rules;  applications,  16835 
Production  and  utilization  facilities;  licensing:, 
16835 

Notices 

Abnormal  occurrences;  report  to  Congress, 

15916 
Environmental  statements;  availability,  etc.: 

Rio  Algom  Corp.,  16893 
International  Atomic  Energy  Agency  safety 
.    guides  for  nuclear  power  plants; 
.  availability  of  draft;  inquiry,  17432 
Meetings: 

Nuclear  Reactor  Regulations  Office.  15919 
Reactor  Safeguards  Advisory  Committee. 
14218.  14436.  14438.  14956.  15921. 
16517.  16518,  16519,  16520 
Standards  Development  Office,  15919 
Privacy  Act;  systems  of  records,  1 798 1 
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Nuclear 

Radioactive  material;  packaging  for  transport 
and  transportation  under  certain 
conditions.  15921 
Radioactive  wastes,  commercial  high-le,vel; 
alternative  processes  for  managing,'  report 
availability,  16517 
Regulatory  guides;  issuance  and  availability, 

14015,  14955,  16892,  17980 
Applications,  etc.: 

Allied-General  Nuclear  Services  et  al., 

17432  ' 

Arizona  Public  Service  Co.  et  al.,  15379 
Atlantic  City  Electric  Co..  17980 
Boston  Edison  Co..  16888 
Carolina  Power  &  Light  Co..  16888.  17977 
Cleveland  Electric  Illuminating  Co.  et  al.. 

14438. 15379 
Commonwealth  Edison  Co..  14218.  14437. 

17433,  17978 
Consolidated  Edison  Co.,  15380  , 

Consolidated  Edison  Co.  of  New  York,  Inc., 

et  a!.,  14957,  1.5917,  16889 
Consumers  Power  Co.,  14958,  17433. 
Dairyland  Power  Cooperative,  15918 
Duke  Power  Co.,  14016,  14438,  15370, 

16889,  16890,  17433,  17978  j  . 

Duquesne  Light  Co.  et  al,  17433  I       I 

Florida  Power  &  Light  Co.,  14016,  16521, 

17434, 17978 
General  Atomic  Co.,  16891       > 
Georgia  Power  Co.,  14958,  16521,  16891 
Indiana  &  Michigan  Electric  Co.  et  al., 

14016,  14954 
Indiana  &  Michigan  Power  Co..  14016 
Iowa  Electric  Power-&  Light  .CoT^et  al.. 

17434  ^ 

Iowa-Illinois  Gas  &  Electric  Co..  17433 
Jersey  Central  Power  &  Light  Co..  16891 
Long  Island  Lighting  Co..  14958.  16889. 

17979  "* 

Maine  Yankee  Atomic  Power  Co.,  14017 
Memphis  State  University,  14017 
Metropolitan  Edison  Co  ct  al.,  15918 
Natural  Resources  Defense  Council,  15371 
Nebraska  Public  Power  District,  15918 
New  York  State  Power  Authority.  14018 
Niagara  Mohawk  Power  Corp..  14018. 

14957 
Northeast  Nuclear  Energy  Co.  et  al..  14955. 

15919.  16522,  17434 
Northerr-  States  Power  Co..  16889 
Offshore  Power  Systems.  17435 
Oglethorpe  Electric  Membership  Corp.. 

14958,  16891 
Omaha  Public  Power  District,  16892 
Pacific  Gas  &  Electric  Co.,  14017 
Philadelphia  Electric  Co.  et  al.,  14957, 

17435 
Portland  General  Electric  Co.  et  al.,  14018, 

17979 
Potomac  Electric  Power  Co.,  14439 
Power  Authority  of  State  of  New  York, 

14957,  17979 
Project  Management  Corp.,  17435 
Public  Service  Co.  of  Colorado,  17435 
Public  Service  Co.  of  Indiana,  Inc..  17979>" 
Public  Service  Co.  of  Oklahoma.  15379 
Public  Service  Electric  &  Gas  Co..  14959. 

17980 
Puget  Sound  Power  &  Light  Co.  et  al., 

16889. 16890 
Rochester  Gas  &  Electric  Corp..  14438 
Rockwell  International  Corp..  14955 
San  Diego  Gas  &  Electric  Co..  15919 
Southern  California  Edison  Co.,  15919 
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Tennessee  Valley  Authority.  15920,  16522, 
17435,  17436,  17437,  17980 

Union  Electric  Co.,  17436 

Virginia  Electric  &  Power  Co.,  14018, 
14019,  14957,  16523,  16890.  17437 

Wisconsin  Public  Service  Corp.  et  al., 
14019, 15920 

Zion  Station  Units,  17981 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 


Rules' 

On-site  consultation  program  contracts. 

agreement  contents,  1 5004 
State  plans  for  enforcement  of  standards: 
Iowa;  correction,  14166 
North  Carolina.  17547 
South  Carohna,  17547 
•    Utah,  15005 
(■       Washington,  17548 

',    Proposed  Rules 

I    Agriculture  health  and  safety  standards: 

'        Field  sanitary  facilities,  17576 

Construction  health  and  safety  standards: 
L      Ground-fault  circuit  protection;  inflationary 
"  impact,  17576 

Health  and  safety  standards: 

i        Ammonia,  anhydrous,  17229 
Construction;  ground-fault  circuit 
protection;  inflationary  impact,  17576 
.  .   Fire  protection,  17257 
■J        Occupational  exposure  to  1,1,2,2 
Tetrachloroethylene  and  1,1,1 
Trichloroethane,  16184 
Walking-working  surfaces,  17105.  17227 
State  plans  for  enforcement  of  standards: 
California,  17579 
Colorado.  14541 
Washington,  17580 
Slates  witnout  approved  private  employee 
plans.  14542 

Notices 

Applications,  etc.: 

Prairie  Tank  &  Construction  Co.  et  al.. 

17642 
T.A   Loving  Co.,  15483 
Meetings: 
Occupational  Safety  and  Health  Federal 

Advisory  Council.  15076 
Occupational  Safety  and  Health  National 
Advisory  Committee.  15076.  17023 
Multi-employer  worksites,  citation  guidelines. 

inquiry.  17639 
Standards  completion  project;  draft  technical 

standards.  17640 
State  plans;  development,  enforcement,  etc.: 
Connecticut.  17638 
I         North  Carolina.  15077 
]     Workplace  safety  standards;  revision 
;  procedures.  17100 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

'\     See  Trade  Negotiations,  Office  of  Special 
Representative. 

OIL 

See  Domestic  and  International  Business 
Administration. 
;  .       Federal  Energy  Administration. 
I  '       Geological  Survey. 
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Land  Management  Bureau. 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Rules 

Practice  rules: 

Jlate  proceedings,  17873 

Notices 

Posting  and  deposting  of  stockyards: 

Louisa  Stockyards,  Louisa,  Ky.,  et  al.,  15723 
White  Livestock  Commission  Co..  Inc.. 
Leighton.  Ala.,  et  al.,  17798 

PANAMA  CANAL 

Rules  >_    • 

Postal  service: 

Fee  establishment.  I807S 

PATENT  AND  TRADEMARK 
OFFICE 

Rules 

Trademark  cases: 
Forms,  17727 
Practice  rules,  correction.  16147 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 


Proposed  Rules 

Freedom  of  information. 

PENSION  PLANS 


14536 


See  Civil  Service  Commission. 

Employee  Benefits  Security  Office. 
Internal  Revenue  Service. 
Social  Security  Administration. 
Veterans  Administration. 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

Notices 

Petition  for  waiver;  pipeline: 

Michigan  Wisconsin  Pipe  Line  Co..  16684 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality,  Citizen's  Advisory 

Committee. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupatiorutl  Safety  and  Health 

Administration. 

POSTAL  RATE  COMMISSION 

Proposed  Rules 

Postal  Service;  filing  of  periodic  reports, 
14903 
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Notices 

Periodic  reports  filing,  17981 

Postal  Services;  filing  of  periodic  reports; 

designation  of  representative  officer, 

15458 

POSTAL  SERVICE 

Rules 

Organization  and  functions  and  authority 
^        delegations;  postal  officials  revision. 
16941 

Proposed  Rules 

Postal  Service  Manual: 
Bulk  third-class  mail;  local  mail.  16579 

Notices 

Privacy  Act;  systems  of  records,  1 8 1 74 
Rates  and  fees: 

International  sp>ecial  mail  services.  15457 
Special  mail  services  (domestic)  and  other 
nonpostal  services;  temporary  increases. 
15381  /  • 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships.  President's 
Commission. 

PRISONS  BUREAU 

Notices 

Institutions;  designations.  14805 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Insurance  institutions;  recordkeeping  practices; 
hearings,  etc..  15458 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

Notices 

Real  property.  Federal;  disposition  of; 
environmental  impact.  16882 

'  PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

Rules 

Grants: 

Medical  and  dental  schools  in  District  of 
Columbia.  17907 
Professional  standards  review: 

Physicians,  notification  and  polling.  1 7865 

Proposed  Rules 

Disaster  assistance: 

Crisis  counseling  and  training.  16169 
Grants: 

Hypertension  programs.  State  allotments  for, 
17931 
Professional  standards  review: 

Area  designations.  17868 

INDEX.  APRIL  1976 


Notices  ' 

Authority  delegations: 

Regional  Health  Administrators.  15902 
Health  maintenance  organizations.  Qualified; 
additions.  15732 

RAILROADS 

See  Federal  Railroad  Administration 
Interstate  Commerce  Commission 

RECLAMATION  BUREAU 

Notices 

Environmental  statements;  availability,  etc.: 
Chief  Joseph  Dam  Project,  Wash,  14200, 
16841 


RECREATION 

See  Fish  and  Wildlife  Service. 
Inferior  Department. 
National  Park  Service. 

REGIONAL  ACTION 
COMMISSIONS 


PLANNING 


Rules 

Programs  and  projects;  interagency'  evaluation 
review  and  coordination,  15836 

REHABILITATION  SERVICES 
ADMINISTRATION 

Notices 

Meetings: 
Rehabilitation  Services  National  Advisory 
Committee,  14574 


RENEGOTIATION  BOARD 


Rules  «. 

Employers'  contributions  and  contribution 
reports,  17538 

Notices 

Water  carriers;  contractors  or  subddntractors 
for  transportation;  financial  statements 
filing;  extension  of  time,  I5384| 
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RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Rural  telephone  program: 
Telephone  plants;  standards  for  acceptance 
tests  and  measurements,  1 5026 

Notices 

Environmental  statements;  availability,  etc.: 
Big  Rivers  Electric  Corp.,  15481 
East  Kentucky  Power  Cooperative,  inc.. 

h7589 
Indiana  Statewide  R.E.C..  Inc..  14992 
Western  Farmers  Electric  Cooperative.  Inc., 

16594 
Loan  guarantees  proposed: 
East  Kentucky  Power  Cooperative,  Inc.,       ' 

14201 
"Oglethorpe  Electric  Membership  Corp., 

14201,  14202 
Westco  Telephone  Co..  15480 
Western  Farmers  Electric  Cooperative 

Anadarko.  Okla..  18122 


SAFETY 

See  Coast  Guard. 

APRIL  1976,  INDEX 
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Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mining  Enforcement  and  Safety 

Administration.  « 

National  Highway  Traffic  Safety 

Administration . 
National  Transportation  Safely  Board. 
Occupational  Safety  and  Health 

Administration. 
Pipeline  Safety  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 

Proposed  Rules 

Seaway  regulations  and  rules;  mooring  at  tie- 
up  walls.  16183 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Information: 

Fingerprinting  of  securities  industry 
personnel.  17374 
Interpretative  releases: 

Accounting  bulletins,  staff.  15839 
Securities  Act.  17374 
Investment  Advisers  Act: 

Brokers  and  dealers;  extension  and 

clarification  of  temporary  exemption, 
14507 
Public  Utility  Holding  Company  Act: 
Form  U5S.  ^nnual  report;  modifications. 
1 7890  I 
Securities  Act; 

Real  estate  limited  partnerships,  interests. 
17374  « 
Securities  Exchange  Act: 

Fingerprinting  of  securities  industry 

personnel.  17374 
Municipal  securities;  brokers  and  dealers 
effecting  transactions,  15842 

Proposed  Rules 

Investment  Company  Act: 
Contract;  definition  of  "annually",  13955. 
13956  J 
Securities  Actj 

Real  estate  limited  partnerships,  interests. 
17403 
Securities  Exchange  Act: 

Brokers  and  dealers;  fees.  16980 
Short  sales;  tneeting.  16184 
Stolen,  missing,  lost,  or  counterfeit 
securities,  reporting  and  inquiry; 
extension  of  time.  14907 

Notices 

Cohimittees;  establishment,  renewals,  etc.: 
Replacement  Cost  Implementation  Advisory 

Comm^tee,  17981 
Report  Cocn-dinating  Group.  1 7827 
Meetings: 

Replacement  Cost  Implementation  Advisory 

Committee.  17982 
Report  Coordinating  Group  (Advisory). 
14022 
Securities  Exchange  Act: 
Clearing  agencies;  applications  for 
registration.  14455 
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Securities  information  processors;  registration 
applications: 
Anschor  Growth  Fund.  Inc..  et  al..  14796 
Central  Power  &  Light  Co..  14797 
Equity  Funding  Corp.  of  America.  14798 
Maine  Yankee  Atomic  Power  Co..  14798 
NASDAQ,  Inc  ,  14794 
-    Nelson  Fund,  Inc.  14800 

Scudder  International  Fund.  Inc..  14802 
Vance.  Sanders  Exchange  Fund,  et  al.. 

14803.  14804 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange.  Inc..  14452. 

14795.  16523.  17439.  17633.  18174 
American  Stock  Exchange  Clearing  Corp., 

14794, 14795 
Chicago  Board  Options  Exchange,  Inc., 

15459, 17984, 17985 
Cincinnati  Stock  Exchange,  16231 
Depository  Trust  Co.,  14453,  14798,  17823 
Detroit  Stock  Exchange.  1 7985 
Midwest  Clearing  Corp.,  14799 
Midwest  Securities  Trust  Co..  14800 
Midwest  Stock  Exchange.  Inc..  16528.      .    . 

16531 
Municipal  Securities  Rulemaking  Board. 

18175 
National  Association  of  Securities  Dealers, 

Inc..  15074.  16531.  16716 
New  York  Stock  Exchange.  Inc..  15073. 

16233.  16532.  17825.  18178 
Options  Clearing  Corp..  17826  i 

Pacific  Clearing  Corp..  15761  ' 

Pacific  Securities  Depository  Trust  Co.. 

15762 
Pacific  Stock  Exchange  Inc..  14025.  16533 
PBW  Stock  Exchange.  Inc..  14800,  16535 
Stock  Clearing  Corp..  17827 
Stock  Clearing  Corp.  of  Philadelphia.  1 592^ 
Hearings,  etc.: 

Allegheny  Power  System,  Inc.,  17633 

Alrac  Corp.  et  al.,  17982 

Alternate  Energy  Systems,  Inc.,  14452 

American  Airlines,  Inc.,  17982 

Arkansas-Missouri  Power  Co.,  15071,  16230 

Beefsteak  Chariie's,  Inc.,  16524 

Bekland  Resources  Corp..  14022 

Boston  Stock  Exchange.  16230.  16231 

Brown.  Alex..  &  Sons.  16618 

Canadian  Javelin.  Ltd..  14960.  16231. 

17983 
Columbia  Gas  System.  Inc..  et  al..  15072. 

16525 
Compass  Growth  Fund.  Inc..  17633  " 

Consolidated  Natural. Gas  Co.  et  al.,  16526 
Consolidated  Transaction  Reporting  System, 

15924 
Continental  Vending  Machine  Corp.,  14960, . 

16527 
Delta  States  Oil  Inc  ,  16231 
Dowdle  Oil  Corp.,  17824 
Dreyfus  Fund  Inc.,  15462 
Eastern  Utilities  Association,  16231 
Elkins  Institute,  Inc.,  14452 
Emersons,  Ltd.,  16232,  17022 
Energy  International,  Inc.,  14022 
Equity  Funding  Corp.  of  America,  16232, 

17634 
Fidelity  Exchange  Fund,  14602 
Franklin  Corp.,  16232 
Ginny  Mae  Fund.  Inc..  18179 
Government  Employees  Insurance  Co., 

14023.  15384 
Highland  Capital  Corp.  et  al..  17634 
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!  Home  Life  Insurance  Co.  et  al.,  14605 
:  John  Hancock  Investors,  Inc.,  14026 
j  John  Hancock  Mutual  Life  Insurance  Co., 
I  14026 

:  Life  Insurance  Co.  of  North  America,  14023 
!  Life  Insurance  Co.  of  North  America 
i         Separate  Account  A,  14023 
I  Massachusetts  Mutual  Life  Insurance  Co., 
1  17635 

Middle  South  Services,  Inc.,  16527 
:  Middle  South  Utilities,  Inc.,  16527,  18179 
National  Fuel  Gas  Co.  et  al.,  I67I4,  1671fr 
New  York  Stock  Exchange,  Inc..  14960      » 
Northeast  Utilities,  14024 
Ohio  Edison  Co.,  14219 
Ohio  Power  Co.  et  al.,  15384 
Orion  Capital  Corp.,  16232,  17634  . 
Pacific  Stock  Exchange,  Inc.,  14454 
PBW  Stock  Exchange,  Inc  ,  15461,  16234 
Pennsylvania  Electric  Co.,  16536 
Pennsylvania  Power  &  Light  Co^,  17636 
Presley  Cos.,  14026,  16537,  16717 
Public  Service  Co.  of  Oklahoma,  16717 
Ravencliffs  Development  Co.,  17826 
SBL  Variable  Annuity  Account,  14220 
Scudder  Stevens  &  Clark  Common  Stock 

Fund  Inc.  et  al.,  16718 
Second  Congress  Street  Fund,  Inc.,  17637 
Security  Benefit  Life  Insurance  Co.,  14220 
Southern  Co.,  14606,  15073 
United  Founders  Life  Insurance  Co.,  16234 
Utility  Shares  of  America,  Inc.,  15462 
Youghiogheny  &  Ohio  Coal  Co.,  17826 

SINAI  SUPPORT  MISSION 

Notices 

Authority  delegations: 
Controller,  15074 
Program  Office,  Director,  1 5074 

SMALL  BUSINESS 
ADMINISTRATION 

Rules 

Business  loans: 

Advertising  by  participating  lenders,  1 5404 
Guaranteed  loans,  business;  notification  of 

default.  16146 
Nondiscrimination  in  financial  assistance 
programs: 
Lending  institutions,  notice  to,  17723 
Surety  bond  guarantee; 
Fees  and  policy,  16549 

Proposed  Rules 

Small  business  investment  companies: 
Funds  to  licensees,  16580 

Notices 

Applications,  etc.: 

Equi-Tronics  Capital  Corp.,  14027 

Falcon  Capital  Corp.,  15925 

Massachusetts  CapiUl  Corp.,  17638 

Security  Beneficial  Investment  Corp.,  15925 

Southern  California  Minority  CapiUl  Corp.. 
15463 
Authority  delegations: 

Field  offices.  17829 

Personnel  Office.  Director.  15762 

Seattle  District  Office.  16234 
Disaster  areas: 

Alabama,  17637   * 

Arkansas,  15925 

Illinois,  14027,  15762 

Indiana,  18180 

Louisiana,  I592S 
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Maine,  15762.  18180 

Michigan,  14028,  15762.  16619 
'  Mississippi.  15925 

Nebraska,  16619 

New  Jersey,  14829 

New  York.  14028.  15762.  18181 

North  Dakota.  17638 

Oklahoma,  15925 

Vermont,  16619 

Wisconsin.  14028 
Loans  and  revolving  line  credit;  maximum 

interest  rates,  14027 
Meetings,  advisory  councils: 

Albuquerque  District,  17829 

Baltimore  District,  17638 

Boise  District,  14829 

Casper  District.  14455 

Clarksburg  District.  14455 

Cleveland  District.  14828 

Columbus  District,  14828 

Fargo  District.  14829 

Houston  District,  14829 

Lubbock  District,  14027 

Minneapolis  District.  16619 

New  York  District,  14828 

Newark  District,  14828 

Providence  District,  14828 

Sioux  Falls  District.  14455 

St.  Louis  District.  14829 

Washington.  DC.  District.  15926 

Wichita  District.  14829 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

Economic  Analysis  Bureau.    ^ 

SOCIAL  AND  REHABILITATION 
SERVICE 

Rules  > 

Public  assistance  programs: 

Non-expendable  personal  property, 

capitalization  and  depreciation,  15329 
Social  services  programs: 

Individuals  and  families;  eligibility 
determination,  etc.,  14166 

Proposed  Rules 

Medical  assistance  programs: 
Hospital  costs,  inpatient;  limitations  on 
coverage,  16971 
Public  assistance  programs: 
Skilled  nursing  and  intermediate  care 

facilities;  reimbursement  for  services, 
15560 

SOCIAL  PROGRAMS 

See  Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Human  Development  Office. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

Rules 

Black  lung  benefits: 

Investment  of  payments,  17892 
Health  insurance  for  aged  and  disabled: 
Home  health  agency  supervision; 
modification  of  standards  in 
Connecticut,  17892 
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Old-age,  survivors,  and  disability  insurance: 
Contribution  and  benefit  base  increases, 

13911         _ 
Investment  of  payments.  17891 
SupplemenUl  security  income  for  aged,  blind, 
and  disabled: 
Investment  of  payments.  17892 

Proposed  Rules 

Black  lung  benefits: 

Child's  benefits,  entitlement,  13940 
Information  and  official  records  disclosure: 

Parent  locator  service.  16562 

SOIL  CONSERVATION  SERVICE 

Rules. 

Wellton- Mohawk  irrigation  improvement 
program.  14172 

Notkcs 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Bayou  Boeuf,  La.,  14564 
Bayou  Grosse  Tete.  La.,  18122 
fiear  Swamp,  N.C.,  14202 
Boundary  Creek,  N.  Dak.,  18123 
tane  Creek  Improvement  Area,  Tenn., 

16492 
Carpinteria  Valley,  Calif.  16492 
Cedar  Run,  Va.,  18122 
Diamond  Brook,  Mass.,  16189 
Espanola-Rio  Chama,  N.  Mex.,  13973 
Harquahala  Valley,  Ariz.,  16845 
Lahontan  State  Recreation  Area,  Nev., 

16190 
Mill  Brook,  NY,  15355 
Muddy  Creek,  Miss,  and  Tenn.,  13973 
Pilot  Grove  Creek,  Tex.,  18123 
Rock  Creek  (CASS),  Ind.,  15046 
Salt  Lick  Creek,  Ky  .  15046 
Sedgwick-Sand  Draws.  Neb.,  15046 
Twin-Rush  Creek.  Ind..  13973 
Wailuku-Alenaio.  Hawaii,  I  5047 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

Rules 

Grievance  system;  foreign  service,  13912% 

Notices 

Committees;  establishment,  renewals,  etc.: 
Atlantic  Tunas  Conservation  National 
Commission,  Advisory  Committee  to 
U.S.  Section,  16983 
Meetings: 

Human  Settlements  (Habitat),  Advisory 
Committee  for  Participation  in  UN   ■ 
Conference,  16581 
International  Education  and  Cultural  Affairs, 

U.S.  Advisory  Commission,  17581 
Law  of  the  Sea  Advisory  Committee,  15878 
Shipping  Coordinating  Committee,  17581, 
17791 

SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

Proposed  Rules 

Privacy  Act;  implementation,  14496 

Notices 

Meetings: 
National  Growth  Policy  Processes  Advisory 
Committee,  15370 
Privacy  Act;  systems  of  records,  1 4497 
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TARIFF  COMMISSION 

See  International  Trade  Commission 

TELECOMMUNICATIONS  POLICY 
OFFICE 


Notices 
Meetings: 

Frequency  Management  Advisory  Council, 
17022 


TENNESSEE  VALLEY 
AUTHORITY      . 


Notices 

Wheeler  National  Wildlife  Refuge 


Lands; 
15388 


elimination  of  certain  lands, 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 

Brazil,  17809 

China,  Republic  of,  17009 

El  Salvador,  16861 

Haiti,  16203 

India,  15441 

Mexico,  15441 

Pakisun,  17812 
Man-made  textiles: 

Haiti,  14585,  16203 

Korea,  15441 

Mexico,  14429,  15441 
Wool  textiles: 

Mexico,  15441 


TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

Notices 

Generalized  system  of  preferences,  articles 

eligible  for,  15456,  18254 
Import  relief  investigations;  determinations: 
Ferricyanide  and  ferrocyamide  blue 

pigments,  15457 
Slide  fasteners  and  parts,  17829 
Unfair  trade  practices,  petitions: 
China.  Republic  of;  household  appliances, 

15452 
European  Community;  calculated  added 
sugars  in  canned  fruit,  I538S,  17633 
European  Community;  soybeanSn  soybean 
meal,  and  soybean  oil,  15384 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
National  Highway  Traffic  Safety 

Administration. 
Pipeline  Safety  Operations  Office. ' 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 
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Rules 

Authority  delegations: 

Coast  Guard  Commandant,  14519 
Conduct  standards,  17911 

Proposed  Rules 

Privacy  Act;  implementation,  18244 
Privacy  Act;  implementation;  systems  of 
^records,  exemption,  15872 

Notices 

Guarantee  of  certificates;  intent  to  make 
findings: 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co.,  17001 
Motor  vehicle  goals  b^ond  1980,  Interagency 

task  force;  inquiry,  17001 
Regulations;  analysis  and  review;  policy 

improvement,  16200         ;  ' 

TRAVEL  SERVICE       ' 

Notices 

Meetings: 
Travel  Advisory  Board,  17414 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office.  ' 

Internal  Revenue  Service. 

Notices 

Antidumping: 

AC  adapters  from  Japan,  14909 
Acrylic  sheet  from  Japan,  17948 
Capacitors,  tantalum  electrolytic  fixed;  from 

Japan,  16983 
Lithographic  plates,  multi-metal;  from 

Mexico,  17581 
Swimming  pools,  metal-walled  above- 
ground;  from  Japan,  16667 
Authority  delegations: 

Internal  Revenue  Service,  Assistant  General 
Counsel  and  Chief  Counsel,  15720 
Committees,  establishment,  renewals,  etc.: 
Small  Business  Advisory  Committee  on 
Economic  Policy,  16488 
Meetings: 
Small  Business  Advisory  Committee  on 
Economic  Policy,  17405 
Organizations  and  functions: 

Capital  Markets  and  Debt  Management, 
Office  of  Assistant  Secretary,  1 4 1 99 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 

URBAN  AFFAIRS 

See  Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Rules 

Charter  bus  operations,  14122 

Elderly  and  handicapped,  transportation 

services  for,  18239 
Planning  assistance  and  standards: 

DR7044 


V  Wage 

Elderly  and  handicapped,  transportation 
programming  for,  1 8234 
School  bus  operations,  14127  ; 

Notices  I 

Urban  bus  design  and  performance 

specification  policies;  hearing,  15735 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

Rules 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Annual  income,  15411  I 

Apportionments,  14863  '   • 

Death  compensation  recipients'  option  to 
receive  dependency  and  indemnity 
compensation,  17387 
Volunteer  service  programs;  annual  income, 
17386 
Loan  guranty: 

Interest  rate  change,  14864 
Privacy  Act;  implementation,  15009 

Proposed  Rules  • 

Adjudication;  p>ensions,  comp)ensation, 
dependency,  etc.: 
Apportionments,  14907 
Loan  guaranties: 
Condominium  title  requirements;  sale  and 
leasing,  14198 
Transportation  charges;  documentation,  15877 
Vocational  rehabilitation  and  education, 
14396 

Notices 

Federal  and  federally-assisted  programs  and 
projects;  evaluation,  review,  and 
coordination,  18181 
Meetings: 
Central  Office  Education  and  Training 

Review  Panel,  14455 
Education  and  Training  Review  Central 

Office  Panel,  16537 
Educational  Allowances  Station  Committee, 

14606 
Medical  Advisory  Group,  Special,  16537 
Privacy  Act;  systems  of  records,  15075, 

17439, 17829 
Vocational  rehabilitation  benefits;  spoUse 
dependency  allowance  for  female 
veterans,  14028 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Social  and  Rehabilitation  Service. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

Rules 

■Wage  orders;  Puerto  Rico;  certain  industries: 
Education,  16957 
Hospital  and  related  institutions,  16957 
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Wage 


I 


Laundry  and  cleaning.  16956 

Notices 

Construction.  Federal  and  federally-assisted; 

minimum  wages,  17284 
Learners,  certificates  authorizing  employment 

at  special  minimum  wages,  1 5494 
Puerto  Rico;  various  industry  committees; 

appointment,  convention,  hearings,  15085 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

Notices 

Meetings: 
Impact  Government  Regulation  on  Steel 

Industry,  13982 
State  and  Local  Government  Employees 
Compensation,  Data  Needs,  14920, 


17010 
Paper  industry  study;  prices;  hearing.  16&61 

WATER  AND  WATERWAYS 

See  Canada  and  United  Stales-International 

Joint  Commission. 
Coast  Guard.  > 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Departtffent. 
Interstate  Comtrirce  Commission. 
Panama  Canal. 
Saint  Lawrence  Seaway  Development 

.     Corporation. 
Soil  Conservation  Service. 


Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

Proposed  Rules 

Organization  and  functions.  1 5425 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

Notices 

Meetings,  16230 

WOMEN,  STATUS  OF,  CITIZENS' 
ADVISORY  COUNCIL 

Notices 

Meetings.  14209 
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FEDERAL  REGISTER  PRIVACY  ACT  PUBLICATIONS 


ADMINISTRATIVE  CONFERENCE 

OF  UNITED  STATES 
Rales 

Implementation,  15321 
AGRICULTURE  DEPARTMENT 

Proposed  Roles 

Implementation;  system  of  records,  13938 

Notices 

Systems  of  records,  15816,  1692  5 

AIR  FORCE  DEPARTMENT 

Rules 

Implementation,  17549 

CONSUMER  PRODUCT  t$AFETY 
COMMISSION 

Notices 

Systems  of  records,  18279 

DEFENSE  DEPARTMENT 
Notices 

Systems  of  records,  16185 

ENERGY  RESEARCH  A^D 
DEVELOPMENT 
ADMINISTRATION 

Notices 

Systems  of  records.  14498,  1492 

FARM  CREDIT 

ADMINISTRATION 

Notices 

Systems  of  records,  16612 

FEDERAL  HOME  LOAN  BANK 

BOARD 
Proposed  Rules 

Implementation,  14902 
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FEDERAL  LABOR  RELATIONS 
COUNCIL  AND  FEDERAL 
SERVICE  IMPASSES  PANEL 

Rules 

Implementation.  14725 
Notices 

Systems  of  records,  14822 

FOREST  SERVICE 

Notices 

Systems  of  records,  15816 

GENERAL  SERVICES 
ADMINISTRATION 

Rules 

Implementation.  14732 

HEAI.TH,  EDI  CATION,  AND 
WELFARE  DEPARTMENT 

Notices 

Systems  of  records,  16297,  16603,  16999, 
17414 

HOI  SING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

Rules 

Implementation,  13917 
Notices 

Systems  of  records.  16850 

INTERIOR  DEPARTMENT 

Notices 

Systems  of  records.  15355 


NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 
Notices 

Systems  of  records,  16618 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Proposed  Rules 

Implementation,  15874 
Notices  -, 

Systems  of  records.  16929 

NUCLEAR  REGULATORY 
COMMISSION 

Notices 

Systems  of  records.  17981 

POSTAL  SERV  ICT. 

Notices 

Systems  of  records,  18174 

SI  PPLIES  AND  SHORTACiES, 
NATIONAL  COMMISSION  ON 

Proposed  |lules 

Implementation.  14496 
Notices 

Systems  of  records,  14497 

TRANSPORTATION 
DEPARTMENT 

Proposed  Rules  ^ 

Implementation.  15872,  18244 

VETERANS  ADMINISTRATION 
Rules 

Implementation.  15009  •  l 

Notices  i      , 

Systems  of  records,  15075.  17439.  17829        '    i 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  April. 


1  CFR 

Ch.  1 , 13895 

304 : - 15321 

Proposed  Rules: 

435 - 1 14496 

3  CFR 
Executive  Orders: 

11790  (See  EO  11912) -.  15825 

11795  (Amended  by  EO  11910) 15681 

11847  (See  EO  11909)  —-s .--  14161 

11909 14161 

11910 15681 

11911 15683 

11912 15825 

11913 17721 

11914 17871 

Memorandums:    ,  , 

January  2.  1973  (Amended  by 
Memorandum  of  March  25, 
1976) 14163 

April  26.  1973  (See  Memorandum 
of  March  25.  1976) 14163 

December  13,  1973  (See  Memoran- 
dum of  March  25.  1976) 14163 

October  29.  1974  (See  Memoran- 
dum of  March  25. 1976) , 14163 

March  25.  1976 14163 

April  16.  1976 16545 

Proclamations: 

4425 14363 

4426 14723 

4427 14997 

4428 15395 

4429 . 15679 

4430 15819 

4431 - 15821 

4432... . 15823 

4433 '. 16133 

4434 : 16789 

4435 : 16791 

4  CFR 

400 16135 

410 16135 

Proposed  Rules: 

415 14788 

5  CFR 

1^13 .* v.-._  14165. 

14501.  14999,  15397.  16145.  16547. 

16949, 17527, 18053 

511 18053 

513 . 18053 

550 14165.  16949 

2402 14725 

7  CFR 

2 14170,  15322,  16811 

6 15685 

52 . 15016,  16811 

53 14171 

220 18054 

226 -•. 18054 

301 -.- 18054 

663 14172 

701 J5022 

724 15023 

728 '. 16157 

729 14175 


7  CFR — Continued 

730 13928,  14176 

731 15397 

795 17527 

905 15829 

907 13928, 

14176,  15023.  15831.  16814,  16944, 

17912 

908 13929,  14859,  15024.  16158.  17367 

910 14177.  15025.  16158.  16944 

911 15685,  16547 

917 17528 

918 15830 

930 14177 

944 15829.  16548 

959 13930.  15831.  16815 

991 16945 

1036 18055 

1060 18057 

1061 18057 

1068 18057 

1069 18057 

1076 18056 

1124 15398 

1406 15398 

1421 16815 

1427. 16816 

1430 15322 

1434 15398 

1472 15323 

1520 14727 

18C1 14727.  14860 

1807 16159 

1808 16159 

1822 13932, 15686 

1823 13930 

1841 13930 

1872 13931 

1890 13930 

1890m 15830 

1890p 13933 

1890r 13933 

1901 16159 

1918 14727 

2024 - 13933 

Proposed  Rules: 

1   13938 

26--    17553 

29  14760,  17396 

52   16969 

275 ,—  17566 

301 15422 

330 16970 

719 18090 

724 16558 

908 -• 17396 

911 15859 

915 17748 

917 14375 

918 16469 

930  16818 

944  -  17558 

953 17922,  18090 

980 17922 

981 —  15341 

1002 16660 

1011 14192,  16660 

1033 14192,  16660 

1036 15855 

1090-  — 14192,  16660 

1099 14768 

1101 14192,  16660 

1207 158^ 


7  CFR — Continued 

Proposed  Rules— Continued 

1250 ,_.7r\-  15418 

1701 -  15026 

1823 14773 

1831 16660 

1871 -,-  16660 

9  CFR 

73 14501, 14999, 16931 

76 15000,  16145,  17534,  17535,  18084/ 

78-    ----^.--  14501.  18086 

92 18087 

94    _  ._     .-• 15000 

97 -' 16145 

202 17873 

307 15400 

319  17535.18088 

325 18089 

327      18089 

331 18089 

381 ^ 15400 

445 14256 

447 14256 

Proposed  Rules: 

94     18091 

301 17560 

317     17560.18092 

318 18092 

319 17560.  18092 

10  CFR 

2    --       15833.16793 

20  - -> 16445 

30 16445 

31 16446 

32_  __   _  --   -  16446 

35       ■   16446,  16448 

40   _       164H6 

50  -    -, 15834,  16446,  16793 

51  _       _     _  15834 

55 ---  16447 

70      -   -  --  16447 

73 *?- 16447 

140 16447 

150  16447 

210  ^ 13898 

211    13898.  13899.  16448 

212 - 13898, 

13899.  15330.  15566.  16448.  16451. 

18068 

213    -     14260.  17510 

215 13898 

Proposed  Rules: 

2   .    16835 

50 16835 

140.   13955 

203 14261 

205 --  14900 

210 17512 

211     13955.  16662.  17512 

212  13955. 16172. 16179.  16479.  17512 

213  -  ---  14900.  15033,  15035 
215"! 17512 

12  CFR 

7 15401 

225 15687 

265 14860 

406 1 15402 

600 15835 

613 16451 


n 
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12  CFR — Continued 
Proposed  Rules: 
^03 


225- 
226- 
329-- 
505a- 
701 -. 


13  CFR 

113 

115 

120 

122 

309 

581 


Proposed  Rules: 
107 


14  CFR 

39 


CUMUUTIVE  LIST  OF  CFR  PARTS  AFFECTED 

15  CFR  20  CFR 


U..  15719 
14902 
|I._  14194 
._  14395 

14902 
LL-  14792 


17723 
I.-  16549 
15404 
16146 
17873 
15835 


16580 


13906, 

13907,  14365,  14366,  14876-14878, 
14881-14883.  15340,  15837,  16451, 
16452, 16793,  17367-17371,  17875^ 
17877  .  I 

71 '- i.  13907, 

13908.  14878.  14883.  15837.  16452. 
16453.  16793.  16794.  17372.  17373. 
17878.  17879 

73 139P8.  14366 

75 L.   13909 

91 L-  16794 

93 14879.  15837 

95 i_  17879 

97 13907,  14880,  15838,  16795,  17884 

103 il_  15972 

137 Lj.- 16796 

222 ^.-  17536 

234 145*7. 16146 

288 14165 

302 16931 

1204 LL- 16550 


Proposed  Rules: 


21 

25--..- 14393 

36 

3»-.L_- 


i. 


71. 


14894.  14895.  14898.  153 
15864.  15868.  17398-17400. 

13952.  14393,  14394.  14896, 
15349.  15350.  15867.  15868. 
16477.  16827-16829.  174 
17932.  17933 


'ir 


14896,  16477,  16829,  16830 


1395 


73- 

75. 

91 14393,  14897, 

107 2 _ 

121—.        "^ 

123 

135---. 

139. 

152--.. 

202 

207--. 

208 

212 

214—. 

217..-. 

.241-.-. 

249 

250.--. 

371 

389.--. 


14191. 
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14392 
16827 
.  15865 
13950, 
15863, 
17931 
13951, 
14898, 
15869. 
17403, 

14394, 
17933 
14395 
16827 
17933 
14393 
13952 
13952 
13953 
15350 
14787 
14193 
14193 
14193 
14193 
14193 
15031 
14193 
16478 
14193 
14193 


370 16161 

371 16161 

373 16161 

374--V 16161 

377-— \ 15001 

385--. -\ 16161 

386 16161 

388 18068 

389 16161 

905 18068 

Proposed  Rules  : 

805 ^..L^ 16559 


345 17538 

401 L 16561 

404 13911,  17891 

405 17892 

410 ^_  17892 

416 17892 

614 16967 

620 15004 

741 16147 

I^toposED  Rules: 

410 13940 


16  CFR 

2 16453 

3 17723 

4 16453 

13 13909, 

14367,  14501-14506,  14728,  14729, 

15688,  17884-17888 

1109 ..  16796 

1207 13911,  15003 

1602 16797 

1700 16945 

Proposed  Rules: 

443 14903 

451 14534 

456 14194,  14903,  16183 

1015 16572 

1201 15873 

1202 14112 

1500 14790,  17936 

17  CFR 

0 . 17536 

10 18070 

13 17536 

145 16288 

200 17374 

211 15839 

231 17374 

240 15842,  17374 

241 15842 

250 17890 

259 17890 

275 14507 

Proposed  Rules: 

155 15710 

231 17403 

240 ^ 14907,  16184,  16980 

270 .'.  13955,  13956 

18  CFR 

2 -•_: 15003 

3 -- 16655 

260 16655,  17537 

Proposed,  Rules: 

2 14531 

701 - 15425 

19  CFR 

22 18071 

103 18071 

145 14730 

153 _-._ 14731 

159 16931 

162 :.• 17381 

201 1 17710 

203  -L :__j, 17711 

210. .y. :. 17711 

Proposed  Rules: 

4 14-^0 

19 ■ 14191 

103 : /16659 


21  CFR 

Ch.  1 16550 

1 14178,  16550 

2 14179,  14508 

26 17381 

29 : 16551 

31 14180 

51 16454 

121 14180, 

14181,'  14508,  15844.  16458,  16797 

123 14731,  17893 

201 , 15844 

211 16932 

430 14183 

431 14183 

436 14183 

444 14186 

450 14184,  15844 

510 14187,  14367,  14732 

520 14187 

522 14188 

524 14188,  16655 

540 14189 

558 14367, 14732,  15323,  16656.  16933 

561 14731,  15323 

610 , 15690 

62P 1- -  15690 

640 . 14367 

1301 16460.  17382 

1308 14189,  16460,  16552,  1'.382 

Proposed  Rules: 

1 14382,  14769.  16819 

2 14769,  16819 

18 . - 15702 

31 14193 

36 '_- 16470 

51 - 16475 

121 15029 

128e 14526 

207 17754 

310 14888, 

15026,  16819,  17755,  17922.  17926 

^30 14384 

436 14384 

440 14384 

606 18095 

630 17930 

700 •-  15026.  16819 

801 16756 

1301 14885 

1303 A 14398 

1304 ) 14398 

1308 14885.  16487 

1311 14399.  16487 

22  CFR 

16 : —  -  13912 

23  CFR 

140 \-j 15690 

450 1- -  18235 

637 ^'--.  18072 

772 16933 


m 
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24  CFR 

16 .13917 

203 .-14509 

205 14861 

207 14861 

213    _  _    14509,14861 

221  14861 

232  14861 

234 - 14509 

242  14861 

24*  14861 

275 14367 

410 15844 

861  15844 

880 17468 

881 17488 

888 14662 

1914 14756, 

15700, 16645, 17539. 17723,  17724 

1915 14750, 

16646,  17539,  17540,  17725,  17913 
1916 14368. 

16147, 16654, 16655, 17540-17542 

1917    14509-14513, 

14862, 17382,  17383,  17542 
1920 14757, 

14758,  17383-17386,  17543-17546 
2205--- 14758 

Proposed  Rules: 

203 - 15348 

236 15704 

271 15422 

425 ' 15703 

•   450 16924 

•  .  886 16542 

1917 19341- 

.  19350,  14774-14787.  14890-14894, 

15030.  15704-15710,  16562-16571, 

16661,  16819-16826,  17397,  17398, 

17771-17781, 17934-17936 

2205 16476 

25  CFR 

43h 15004,  17726 

252 13938 

Proposed  Rules: 

183 ^- 17747 

221 16817 

252 13937 

26  CFR 

1 ;3918,  14368,  15404,  15690,  17546 

10 14862 

20 14513 

53 17726 

301 -• 14368, 15690 

Proposed  Rules: 

1 14522,  17553 

41 ,- 14760 

48 /  — - 14760 

142 14760 

27  CFR 

•  Proposed  Rules: 

4 14522 

28  CFR 

Proposed  Rules: 

55 16774 

29  CFR 

70 17546 

7a3r- 16956 

724 16956 

725 16957 


29  CFR — Continued 

1908 1 15004 

1952 14166.  15005,  17547,  17548 

2520 - 16957 

Proposed  Rules: 

94 15182,  17682 

95 15182,  17682 

96 15182,  17682 

97 17682 

97a 17682 

98 - 15182 

403 15032 

1404 ^ 16831 

1910 16184. 

17102, 17227, 17255. 17576 

1926 17576 

1928 - 17576 

1952 14541.  17579,  17580 

1956 14542 

30  CFR 

11 _.  13919 

225 18072 

Proposed  Rules: 

55 16163 

56 16163 

57 16163 

70 13939 

75-- 14102 

31  CFR 

211 — -- : 15846 

500 16553 

505- 16556 

32  CFR  ^ 

174 15410 

700 ri 18073 

806b 17549 

1250 13920 

1285 13921 

Proposed  Rules: 

910 16463 

33  CFR 

1         - 17894 

52     17895 

117    --   -  13922,  15324,  16798 

127     16798 

'l48 16799 

159 15324 

204 17898 

208.-- 15005 

384 18038 

Proposed  Rules: 

117 16826 

157 15859 

166 14391 

183 18032 

209 ^ 16969 

401 16183 

35  CFR 

67 18075 

36  CFR 

7  14863,  15008,  15690 

50 16147 

Proposed  Rules: 

7   13940 

50 14525 

63 17688 

221 14526. 16558 


36  CFR — Continued 
Proposed  Rules — Continued 

292 17397 

902 14536 

37  CFR 

2 16147 

4 17726 

38  CFR 

1 15009 

3 14863.  15411,  17386 

36 : 14864 

Proposed  Rules: 

3 14907 

21 14396 

36 ._ 14198 

39  CFR 

221 ?- 16941 

222 ♦ 16941 

Proposed  Rules: 

111 16579 

3001 - 14903 

40  CFR 

35 17694 

52 15326- 

15328,  16460,  16461,  16949,  18077- 
18079 

60-- 17549 

104 17898 

180 L 13935,  14514,  15329,  16462 

205 -•---  15538,  17732 

246 16950  - 

401 17387 

402 17387 

407 16272 

414 13936 

Proposed  Rules: 

52--  13954, 15350, 15424, 16662,  16972 

180 14526, 

14527,  14899,  15873,  15874,  17945 

227 18094 

423 - 14792 

41  CFR 

4-1 16656 

4-16 16656 

14-1 15411 

14H-1 13922  i 

51-7 18079 

60-6 14517 

60-741 16147 

101  14732 

101-11 14515,  14516 

101-25 14865 

101-26  14517,  17732 

101-32 14517,  16801 

101-35 16802 

101-38 ---- 17733 

114-38 15412 

Proposed  Rules: 

Ch.  8 15877 

14-1 17568 

101-5 16833 

101-35 14196 

42  CFR 

57  17905 

loi „  17865 

Proposed  Rules: 

38 16169 

51  _  17931 

101 17868 
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43  CFR 


14--- 
1780- 
2110. 
2130- 
2270- 
2650. 
^710. 
3820- 
4700- 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 

The  CUMULATIVE  LIST  OP  CFR  SECTIONS  AFFECTED  Is  designed  to  lead 
users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  published  In 
the  Federal  Register  (FR) .  It  should  be  shelved  with  ciurent  CFR  volumes.  Entries 
are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of 
appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
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To  bring  these  regulaUons  up  to  date,  consult  this  CUMULATIVE  LIST  OP  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  checlc  the  CUMULATIVE  LIST  OF 
.PARTS  AFFECTED  appearing  at  the  front  of  the  latest  Federal  Renter  for  less 
detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 
Cite  a  page  reference  fnnn  this  publication: 

1975  page  nimibers — 4^  PR 

1976  page  nxunbers — 4PSR 


Example:  Page*5678  in  1976— cite  as  46  FR  5678. 
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annual  for  Tlttfes  1-16;  the  March  issue  is  the  annual  for  Titles  17-27;  the  June 
Issue  is  the  annual  f*  Titles  28-41;  the  September  issue  is  the  annual  for  TlUes 
42-50.  \ 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  dxu-ing  the  calendar  year. 
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An  INDEX  to  the  dally  Federal  Register  Is  published  monthly,  quarteriy,  and 
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for  the  period  covered. 


APRIL   1976  I 

CHANGES  JANUARY  2  THROUGH  APRIL  30,   197^^ 


3 


TITLE  1— GENERAL  PROVISIONS 

Chapter    III — Administrative    Confer- 
ence of  the  Unted  States  , 


I 


304.20-304.25 

Added  

305.75-5     Added 

Corrected    

305.75-6    Added 

Corrected    

305.75-7    Added 

Corrected 

305.75-8     Added 

Corrected    

305.75-9     Added 

Corrected    

305.75-10     Added 

Corrected   


(Subpart 


$) 


Page 

15321 
1868 
3982 
1868 
3982 
1870 
3984 
1871 
3985 
1872 
3986 
1873 
3087 

Chapter  IV — Miscellaneous  Agencies 

(Privacy  Regulations) 
415     Revised 


Title  1 — Proposed  Rules : 


304 

415 
435 


10413 


9188 
6076 
14496 


TITLE  3— THE  PRESIDENT 

Proclamations 


2276 
2362 
2363 
2714 
3279 
4335 
4382^ 
4410 
4411 
4412  . 
4413 
4414 
4415 
4416 
4417- 
4418  . 
4419 
4420  . 
4421 
4422 
4423 
4424 
4425 
4426 
4427 
4428 
4429 


See  Proc.  4430------. 

Amended  by  Proc.  4415^. — 
Amended  by  Proc.  4415^^ 
See  Proc.  4417 ,. 

Amended  by  Proc.  4412^.. 
Revoked  by  Proc.  4410. >. 
See  Proc.  4410 


15819 
7481 
7481- 
7741 
1037 
749 
749 
749 
1035 
1037 
3455 
3457 
7481 
7739 
7741 
8331 
8333 
9083 
10209 
11267 
12875 
13577 
1^363 
14723 
14997 
15395 
15679 


Page 

4430 15819 

4431 15821 

4432 15823 

4433 1 16133 

4434      _     _  ^  16789 

4435 X % 16791 

Executive  Orders  * 

April  28,  1917  'Revoked  in  part 
by  PLO  5570 .-- 

Revoked  in  part  by  PLO  5574__- 
5327    Amended  by  PLO  5571 

Revoked  in  part  by  PLO  5575--. 
9066     Termination  confirmed  by 

Proc.  4417li 

10945     See  EO  11907 

10973     See  EO  11896 

11157     Amended  by  EO  11897 

11491     Amended  by  EO  11901 

11531     superseded  by  EO  11895.- 

11533     Amended  by  EO  11907 

11616     See  EO  11901-  —  - 

11636     See  EO  11901 

11647     Amended  by  EO  11892--. 
11717     Superseded  in  part  by  EO 
11893 

11731     Amended  by  EO  11892 

11790     Superseded  in  part  by  EO 

11912  

11795    Amended  by  EO  11910 

11808     Amended  by  EO  11903.-- 
11838     See  EO    11901 

11846  Amended  by  EO  11894-.- 
See  EO  11907 -- 

11847  See  EO  11909 

11861     Amended  by  EO  1 1 893 

-     Amended  by  EO  11898 

Amended  by  EO  11908 

11867    Superseded  in  part  by  EO 

11893  

11888  Amended  by  EO  11906--. 

11892  

11893  

11894  1 

11895  

11896  

11897 

11898  .-- 

11899  --.- 

11900  

11901  ^ 

11902  .?. ' 

11903  

11904  

11905  

11906  

11907  

11908  


8039 
9548 
8040 
9548 

7741 
9085 
2067 
2071 
4807 
1465 
9085 
4807 
4807 
751 

1040 
•751 

15827 

15681 
4879 
4807 
1041 
9085 

14161 
r040 
2365 

11805 

1040 
8758 
751 
1040 
1041 
1465 
2067 
2071 
2365 
3459 
3461 
4807 
4877 
4879 
5625 
7703 
8758 
9085 
11805 
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Title  3,  Executive  Orders — Continued 

^  Page 

11909 14161 

11910 15681 

11911 15683 

11912 15825 

11913 17721 

11914 —  17871 

Memorandums 

January  2,  1973  Amended  by 
Memorandum  of  March  25, 
1976 14163 

April  26,  1973     See  Memorandum 

of  March  25.  1976 14163 

December  13,  1973  See  Memo- 
randum of  March  25,  1976_-_  14163 

October  29,  1974  See  Memo- 
randum of  March  25,  1916_„  14163 

April    16,    1975    (Pres.    Det.    No. 

75-14)    6233 

June    5,    1975     (Pres.    Det.    No. 

75-23)    6235 

November  10,  1975 2627 

March  16, 1976 11269 

March  25,   1976     (Pres.  Det.  No. 

76-11)  _^ 14163 

AprU  16,  1976 16545 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

20    Technical    correction 2367 

20.2     (b)(3)    corrected 2073 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

331.30     (b)(9)    added 4812 

400.1    "(a)  amended 16141 

410    Added 16141 

Title  4 — Proposed  Rules: 

10   9570 

414    9562 

415    14788 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  | — Civil  Service  Commission 

213.3102     (X)    revised 2073 

(u)    revised 14999 

213.3105     (h)    added 12007 

213.3114     (b)(4)    revised 1467 

213.3116     (g)      hiding     revised; 

(g)(2)   added , 16949 


Pag« 
213.3130     (c)    revised 4011 

(d)   added 18053 

213.3132     (a)    revised 8027 

213.3135     Removed    6749 

213.3153    Revised 6749 

213.3156     (a)  revised 9533 

213.3182     (b)  (26)  added 1737 

(b)  (27)  added 8027 

213.3187  Removed  6749 

213.3190  (a)  removed 6749 

213.3199  (u)  added 6749 

213.3259  (a)(2)  revised 15T7,  11464 

213.3303  (i)  (3)  removed 10609 

(a)(6)    revised 16547 

213.3304  (a)(2)  revised 10609 

(h)(1)  revised -  11463 

213.3305  (a)(1)    revised 2073 

(a)  (65)  added 8471 

(a) (28).   (30),   (45).   (50).  and 

(54)  removed 11463 

(a)  (40)    revised 15397 

(a)  (66)    added 17527 

(a)  (52)    revised 18053 

213.3306  (a)(1)    revised 1737 

(a)  (74)  added 4881 

(a)  (75)   added 5803 

(a)  (76)  added 8471 

(a)  (36)  and  (53)  removed 10609 

(a)(1)  revised 10610 

(a)  (77)  and  (78)  added 14999 

213.3309  (a)  (10)    added 8027 

213.3310  (s)  (11)  and  (12)  added-     2073 

(o)(l)   added 5103 

(a)  (11)  added 5«03 

(s)(13)    added;    (w)    removed; 

(x)(l)   revised 10609 

(s)(8)  and  (10)  revised 12007' 

213.3312  (a)(5)    revised 1737 

(a)  (10)  and  (c)  added 14501 

(a)  (20)   added 1 16145 

213.3313  (c)(9)    added 3073 

(a)  (25)   added 5803 

(m)(3)    revised 10609 

(c)(10)   added 11463 

213.3314  (a)(8)     and    (15)     re- 
vised;   (a)  (20)    added 1737 

(u)(2)   revised 4881 

(1)(1)    revised 5803 

(a)  (27)   revised 8027 

(b)(1)  and  (2)  added 11463 

(a)(3)  revised 12635 

(a)  (18)   added 16547 

213.3315  (d)    removed ■    3073 

(a)  (27)  and  (f)(2)  revised 10609 

(a)  (44)  added 10610 

(a)  (23)  correctly  reinstated 14165 

(a)  (24)  correctly  removed 14165 

(a)  (27)  revised;  (a)  (45)  added.  15397 
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213.3316 

(10) 

(a)(6) 

(a)(2) 


(f)  (5)      removed;     |( 

revised 

added;  (m)  (2)  revisW- 

revised;    (a) (30).   (37), 


and  (g)(2)  removed 

(a)(6)   revised 

(c)(3)   added 

(a) (38)   added 

(h)  heading  and  (6)  revised—- 

213.3317     (c)  revised 

(a)(1)    revised-—. 

(a)  revised 

(a)(1),  (6)  and  (8)  i«- 


:tt: 


revised 

(1)    added. 

removed 

revised. 


le- 


213.3318 
213.3320 
213.3327 
vised 
(a)(6) 
213.3329 
(c) 
(f) 
213.3330     (d)  revised 

(i)    added 

213.3332     (d)  and  (o)  removed__- 

213.3337     (c)(2)  revised 

(a)(6)     revised;     (a)  (16) 

moved 

213.3339     (a)  revised 

(i)  revised 

213.3342     (s)  added 

(g)  added 

(d)    added 

(u)    added 

(di   removed 

Added   

(d)    added 

(a)(6)    added 

and  (2),  and  (c)(1) 
and '(5) -removed 


(8), 


--w- 


213.3343 

213.3344 

213.3348 

213.3359 

213.3363 

213.3367 

213.3373 
(b)(1) 
(4), 

213.3379     (a)  revised. . 

213.3382     (i)  added... 

213.3384  (f)  headnote  and  <f) 
(1)  amended;  (f)(5)  rein- 
stated   • 

(a)(3)  added 

(a)  (31)  revised;  (g)(4)  and,  <i) 
(2)  and  (4)  removed __- 

(a)  (38)  and  (39)  added 

(d)(3)  added 

(a) (59)    added 

(k)(l)   added 

(f)(3)  revised 

213.3388     (k) (2)  added-.--.. 
(h)(2)  added J- 

213.3394     (a)  (39)    and    (40) 

vised 

(a)  (15)  added ^*.. 

(a)  (28)  and  (33)  removed.i^-. 


Page 

1577 
2073 

10609 
11463 
12007 
14999 
15397 
11463 
11463 
10609 

10609 
16145 

5803 
10609 
10610 
11463 
14501 
10610 

2073 

10610 

10610 

12007 

4881 

8027 

4881 

5394 

10610 

4881 

5803 

7743 

14165 

10610 

5803 


re- 


7743 
9533 

10610 
11013 
12007 
14999 
16547 
18053 
10059 
12635 

1467 

5803 

10610 


213.3399 
511.201 
534.202 
550.804 
(h) 


Page 

(c)    added—- 4881 

(b)  amended 18053 

(b)  amended 18053 

(a)    amended;    (g)    and 

added 169*9 

550.901-550.907   (Subpart  I)    Ap- 
pendix A  corrected 12635 

Appendix  A  amended 14165 

930.206     (c)    added 2074 

Chapter  XIV — Federal  Labor  Relations 
Council  and  Federal  Service  Im- 
passes Panel 

2402     Added 14725 

Title  5— Proposed  Rules: 


713   . 
2402 


8079 
1400 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

2.15  (d)  revised. 16811 

2.16  (b)    removed 3463 

217     (b)(28)    revised 3463 

(b)(2), (6), (19), (21), and  (30) 

revised  4251 

2  19     (a)  (16)    revised 4011 

2.21     (d)(ll),     (12),     (19),    and 

(21)    revised---! 14170 

2.26  (b)    added 1 3463 

2.27  (b)(13)  added;  (c)(3)  re- 
moved — . 15322 

2.37     Removed 14171 

2.47     Revised  16811 

2  51     (a)  (28)    ifevised 3463 

(a)(2), (6), (19). (21), .and  (30) 

revised , 4251 

2.57     (a)  (16)    revised 4011 

2  62  (b)(3)  revised -' 9355 

2.66     Added 14171 

2.68  (a)(1)  revised;  (a)  (11) 
through  (23>  removed;  (a) 
(24)  through  (27)  redesig- 
nated as  (a) (11)  through 
(14)  14171 

2.86  (a)  (13)  added-- 15322 

2.87  (a)(3)    removed 15322 

6.16     Revised   15685 

6    Appendix  I  amended 15685 

16.3  Revised 2805 

24.4  (d)    revised --  8354 

25.11     (b)(1)  (i)(C)    revised 8354 

25.15     (e)    revised 8354 
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CHANGES  JANUARY 

Title  7 — Continued 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Deparfmenf  of 

Agriculture     , 

Page 

51.309    Revised  11312 

51.1859    Table  I  revised 11464 

52.551     Revised  15021 

52.553    Heading    and    table    re- 
vised   ,- 15021 

52.581     Revised  15021 

52.584    Revised  15021 

52.773     Table  revised 15020 

52.821     Revised  15020 

52.825     Table  revised 15020 

52.1051     Revised   15022 

52.1054     Table  revised 15022 

52.1557     (d)   and  (e)   revised 2370 

52.1587     (d)   and  (e)  revised 2370 

52.1612    Revised  15019 

52.1614    Table  revised 15019 

52.1661—52.1674     (Subpart)     Re- 
vised    16812 

52.2226     (d)  and  (e)  revised 2370 

52.2257     (d)   and  (e)   revised 2370 

52.2561  Revised   15016 

52.2562  Revised   15017 

52.2565     Table  revised 15017 

52.2601  Revised   15017 

52.2602  Revised   15017 

52.2605    Table  revised 15018 

52.2641  (a)  revised;  (b)  added.-  15018 

52.?642     (d)  amended 15018 

52.2644    Table  revised 15018 

52.2821  (a)      revised;      (c)      re- 
moved   - 15022 

52.2824    Revised  15022 

52.2985     (a)   and  (b)  revised 2370 

52.3311     Revised  15021 

52.3314    Revised  15021 

52.4021     Revised  15020 

52.4023     Table  revisedJ 15020 

52.5601     Revised  15018 

52.5604     Revised    15018 

52.5606    Revised   15019 

52.5647     (d)   and  (e)   revised 2371 

52.5687     (d)   and  (e)   revised 2371 

53.19     (b)  amended 14171 

53.29     (c)    revised 20'"4 

53.102    Effective  date  postponed 

to    2-23-76 2371 

53.104  Effective  date  postponed 

to    2-23-76 ...     2371 

53.105  Effective  date  postponed 

to    2-23-76 2371 


2  THROUGH  APRIL  30,   1976 


Page 
53.203—53.206    Effective         date 

postponed  to  2-23-76 2371 

68.42c    Revised   9857 

68.251—68.264   (Subpart  D)     Re- 
vised    -■ 13329 

102.2*    (j)  revised 7751 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2    '(r)    revised -  3073 

210.10     (h)    added 3073 

215    Appendix   revised 7752 

Appendix  corrected 9533 

220    Appendix  B  revised 7752 

225  Revised    9533 

226.24  (d)    removed 2074 

226.25  (g)    corrected 2074 

226.30     Corrected 2074 

226  Appendix  A  added 7751 

Appendix  B  revised 18054 

246     Revised 1744 

Technical  correction 3733 

246.4  (a)(7)  and  (8)  corrected..  4251 
246.6     (a)(l)(i)     corrected;     (a) 

(1)    redesignated  as   (a)(3); 

new  (a)(1)  and  (2)  added—  4251 

246.8  (b)    corrected.^ 4251 

246.9  (b)  (1)  and  (2)  borrected..  4251 

246.10  (a)    corrected/. 4251 

246.11  (b)    corrected- 4251 

246.12  (a)    corrected 4251 

246.13  (b)(5)    corrected 4251 

246.16     (b)    corrected 4251 

246.19     (b)    corrected 4251 

246.21  (a)  revised  and  redesig- 
nated as  (b) ;  (b)  and  (c)  re- 
designated as  (c)  and  (d)...  4251 

250.1     (b)(15)    revised 8486 

250.4  (b)  amended 8486 

250.6     (m)    revised 1488 

(e)  amended 13331 

250.10  (e)    added 1489 

(f)  added 8486 

250.11  Amended   4539 

270.5  (b)  (6)    revised 4539 

271.1     (a)(3)    amended 7751 

(p)  revised;  (q),  (r)  and  (s)  re- 
designated  as    (r),    (s),   and 

(t) ;  new  (q)  added 11466 

271.6  (d)  (2)  revised 8027 

271     Appendixes  B  and  E  tables 

corrected 1268.  1269 

Appendixes  A,  E,  and  P  cor- 
rected    3073 


APRIL   1976 

> 

CHANGES  JANUARY  2  THROUGH  APRIL  30,   1976    | 


Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

Page 

301.45-2C     (b)   amended 18055 

301.52-2a     Amended    7753 

301.80-2a    Revised  11467 

Corrected 13332 

331.2   (Subpart)     Added— -  8943 

354.2    Revised |—  5804 

Table  corrected 8765.8944 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  ^f  Agricul- 
ture 

401.101 


Page 
4884 


II 


401.103 
401.111 
401.152 


Appendix  amended 1577. 

1578. 4812. 5104, 7383.  8355 

(a)  amended 5104 

Amended   ^---^   5105 

Added   L_--     5104 

410.1 — 410.6     (Subpart)   Revised-     5106 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

Amended    -^-  135^9 

(g)   amended , 13579 

Amended    13579 

(a)     revised 13579 


620.2 

622.15 

622.21 

622.30 

622.34 

622^5 

623.2 

623.3 


;:::3;;; 


Revised ^p-     7935 

(a)  revised 13579 

(a)     amended 13579 

Amended 13579 

663     Added I 14172 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.2     (c)  amended;  (d)  revippd 
701.6     (b)    removed 

701.9  Amended 

701.10  (b)  revised 

701.12  Revised  

701.13  (b)  and  (c)  revised.-.-. 
701.16  (j)  amended;  (1)  added 
701.20  Removed  - 

701.24  Amended  . 

701.25  Revised  .- 

711.29     Amended 8355. 

722.463—722.468     (Subpart) 

Heading   revised 

722.467     Revised     

(b)  (2)   table  corrected. _. 
722.558 — 722.564     (Subpart) 

Heading   revised 

722.564    Revised     

722.805     (b)(1)  amended;  (tt)j(2) 
revised   Jl— -     9540 


15022 

15022 

15022 

15022 

15022 

15022 

15023 

15023 

15023 

15023 

8487 

3271 
3271 
6262 

1580 
1580 


724.2 — 724.4     Revised    

724.12 — 724.17    Centerhead     and 

sections  revised ^ 4884 

724.23     Revised  15023 

724.27    Revised 15023 

726.11—726.21    Center      heading 

revised ■ 4539 

726.11     Revised 4539 

728.4b    Added   1 16158 

728.10    Revised 4 9541 

729.32  (b)  fevlsed , 1885 

729.33  (d)(4)    added..- 1885 

729.43     (b)(4)    added 1885 

729.106     (Subpart)  Heading 

added  and  section  revised 14176 

730.1501—730.1503     Revised    1043 

730.1501—730.1505     (Subpart 

1976-77  Marketing  Year)  De- 
terminations    13928,  14176 

730.1504  Added   4011 

730.1505  Added 4012 

731.1  Revised  15397 

731.2  Amended 15397 

775.10     Revised   9541 

793     Revised    2805 

795.1  Revised  17527 

795.2  (a)  and  (b)  revised 17527 

795.5    Revised  17527 

795.17  Revised  • 17527 

795.18  Revised   17527 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.126     (b)  and  (d)  revised 7754 

Technical   correction 8765 

905.560  (a)(7)    and    (8),    (b)(7) 

and  (8).  and  (c)  revised 3282 

(a)(8)  and  (b)(8)  revised 12215 

(a)(7)  and  (b)(7)  revised 15829 

905.561  (aH2)    revised ...     6262 

905.563     (a)(4)  revised 15829 

907.213  Added 4886 

907.665     Added    5288 

908.215    Added   14859 

908.824     Adde(i    10439 

908.828     Added 14860 

910.153     (e)  (5)  (iv)    added 10440 

911.329  (a)  (3)  (I)    through    (iii) 

revised  15685 

911.337     (a)  (3)    revised 7384 

915.317  (a)  (2)   table  amended..^  3283 

916.214  (a)    revised 1043 

917     Revised 17528 

918.318  Added — -  15830 
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Title  7,  Chapter  IX — Continued  ^ 

928.205    Added 

930.502    Revised  

944.112     (a)(1)   and  (2)  revised; 

(a)(3)   added 

944.204     (a)  (3)  revised 

959.316    Added  

Introductory  text  amended 

(f)(3)  amended 

Introductory  text  revised 

971.316    Introductory     text     re- 
vised   

^980.114    Revised 

989.231     Revised   

989.401     (a)(1)  and  (b>  revlsed- 

991.138  Revised '.— 

991.138a    Removed    -— 

991.188b    Removed 

991.138c    Removed 

991.138d    Redesignated     as 

991.139  — 

991.139  Redjesignated  from 
991.138d 


Page 

5383 

14178 

15829 
7384 
4253 
13930 
15831 
16815 

10441 
6750 
11014 
8944 
11476 
11476 
11476 
11476 

11476 

11476 

11476 

16945 

2372 

2075 


991.140    Removed 

991.214    Added 

993.128     (a)    revised 

999.100     (b)(1)  and  «d)   revised- 
Chapter    X — Agricultural     Marketing 
Service  (Marketing  Agreements  ancJ 
Orders;  Milk),  Department  of  Agri- 
culture 


supersedes    Part 


(b)   removed 

(f)  revised 

(a)  amended 

(a)(9)      removed; 
amended 


(a) 


1001    Revised; 

1015 

1002.14 
1002.28 
1002.29 
1002.45 

(12) 
1002.50a    Introductory  text 

amended - 

1002.52     Removed 

1002.70     (d)      introductory     text 

amended:  <d)  (5)  removed 

1015    Removed;     superseded    by 

I    Part    1001 ... - 

1036.62     (b)  revised 

1036.78    Revised  

1060  Suspended 

1061  Suspended  

1068  Revised 

1069  Suspended 

1076.2    Revised  

1076.7     (d)(4)    amended;    (d)(5) 

added  

1076.8.   (e)  added 


8357 
8367 
8367 
8367 

8367 

8367 
8367 

8367 

8356 
18056 
18056 
18057 
18057 
18057 
18057 
18056 

18057 
18057 


(b)(2)   and  (3) 

(b)(4)  added 

(c)(3)  amended-- 
(a)  (7)  (Iv)   revised 

(a)  revised 

(a)  revised 

Revised    

Revised    


amend- 


1076.12 
ed' 

1076.13 

1076.44 

1076.50 

1076.52 

1094 

1096 

1124.11  (a)  and  (b)  certain  pro- 
visions suspended  April-July 
1976 


Pag© 

18057 
18057 
18057 
18057 
18057 
8368 
8379 


15398 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1406    Removed   15398 

1421.327    Revised  W816 

1421.450—1421.453     (Subpart) 

Revised   6059 

1423.1—1423.7     (Subpart)        Re- 
vised    6059 

1424.1—1424.7     (Subpart)        Re- 
vised    7384 

1427.1901—1427.1904     Revised    ..  7755 
1427.1903     (f)(1)  (ix)   and  (g)(2) 

(i)  corrected 16816 

1430.282     Revised  15322 

1434.50—1434.56     (Subpart)     Re- 
vised    15399 

1472.1405     (d)    added 15323 

1472.1421     (d)  added 15323 

1472.1446     (c)  added 15323 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 

1520.5     (a)  revised 14727 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

Page 

11015 

Ad- 
Agrl- 

14728 

6263 

14728 

14860 

6263 
14728 
8488 


1701    Appendix  A  amended 

Chapter   XVIII — Farmers    Home 
ministration.   Department  of 
culture 

1801.1  (a)  revised 

1801.2  (a)(3)    added 

(i)    removed 

(j),  (k)  and  (1)  added 

1801.3  (a)    amended 

(h)  removed 

1804.4  (d)  (2)  (i)  (a)  revised 

1804.51—1804.54  (Subpart C)  Re- 
moved; superseded  by  1918.- 
101—1918.150  (Subpart  C) 10441 


APRIL  1976 


CHANGES  JANUARY  2  THROUGH  APRIL  30,   1976 


I 


1807.1     (j)   revised 

1808  Removed;  revised  and  rfef- 
designated  as  1901.40^- 
1901.406  (Subpart  I).. 

1821.18     (d)    revised 

1821.20     (c)(2)  and  (d)  revised. 

1821.22     (a)  and  (b)   revised 

1822     (Subpart  A)  Exhibit  G  re 
vised  |-r. 

1822.3  (e)  (5)  redesignated  a^ 
(e)(6);  new  (e)(5)  added: 
(g)   revised ij. 

(c)(9)    revised 

1822.4  (c)  revised 

1822.7     (e)(3)(i)      and      (m)(6) 

revised —  -- 

1822.10  (a)  (1)  and  (3)  amended; 
(c)  redesignated  as  (d) ;  neW 
(c)   added u 

1822.12  <e)     revised ,.► 

1822.13  (c)(2)  and  (3)  revis^a. 

1822.14  (a)   and  (b)   revised..,. 
1822.72     (f)  revised 

1822.73     (c)    revised 

1822.84  (a)  (5)  (i)    amended. 

1822.85  (b)  revised 

1822.86  (a)  introductory  text. 
(a)(2)  and  (c)(1)  revised; 
(b)(1)  through  (b)(ll)  re- 
designated as  (b)  (2)  through 
(b)(12);  new  (b)(1)  added; 
(a)(3)  removed 


Page 
16159 


16159 
7483 

7484 
7484 

^  15686 


8488 
15687 
12274 

7485 


8488 

7485 

7485 

7485 

7486 

7486 
13932 
13932 


(a)  revised 

(d)  amended- _. 
(c)  (3)  revised-. 

(g)    revised 

(b)(2)(i)    and 


(ii)    ]« 


1822.89 
1822.90 
1822.91 
1822,92 
1822.93 
vised 

1822.94  (b)      introductory     tdit 
revised;    (b()2i    amended  ... 

(a)(4)  through  (6)  redesig- 
nated as  <a)(5)  through 
(7);  new  (a)(4)  added 

1822.95  (c)(1)   and   (3)   revisq^i 
(c)(7)  removed 

1822.97    Amended 

1822.220     <d)    revised 

1822.271     (d)  revised;  (e) 

amended   

1822.272     (a)     (1)     and    (2) 

vised;    (a)(3),    (4).   and 

removed 

1822.274     (c)(2)    revised 

1822.301—1822.315      ^Subpart 

Revised    

1822.329  (e)     amended 

1822.330  (b)(2)    revised 


*) 


:-.) 


58-120  O  -  76 


13932 
13932 
13932 
13933 
7486 

7486 

-  7486 


13933 

7486 
7486 
7487 

7487 


7487 
7487 

2373 
7487 
7487 


Page 
1822.331     (c)  (2)    and   (d)  (2)  (ii) 

revised;   (d)(2)(i)   amended.     7487 
1822.351—1822.353     (Subpart     J) 
Removed  ;    superseded  by 
1918.101—1918.150      (Subpart 

C)    10441 

1823    Technical  correction 5109 

1823.2  (a)(2)    removed 1490 

1823.3  (b)    revised 1490 

1823.55     (o)    amended 7488 

1823.114     Amended    7488 

1823.131—1823.152     (Subpart    E) 

Removed   13930 

1823.174  (c)  amended;  (e)  (4) 
revised;  (e)  (4)  (iv)  (ff)  redes- 
ignated as  (e)  (5) 7488 

1823.209     (c)  (7)  and  (8) ,  and  (e) 

revised  7488 

1823.234    Amended   7488 

1823.267  (c)(3)(iii)  and  (d)  re- 
vised       7489 

1823.271     (e)(1)  (iv),      (2).     and 

(3)  and  (d)   revised;    (c)(4) 

and  (5)  removed 7489 

1823.277  (c)  removed;  (d)  re- 
designated as  (c) 7489 

1823.325  'a)  amended;  (d)  re- 
moved; 'e)  through  (h)  re- 
designated as  (d)  through 
(g) 7489 

1823.327     Revised 7490 

1823»328     (c)    revised--.^ 7490 

1823.353     (d)    amended 7490 

1823.355  (bi(3)     removed;     (b) 

(4)  through  (6)  redesignated 
as  (3)  through  (5) ;  (c)  re- 
vised   -..: 7490 

1823.356  (c)(1)  and  (e)(1)  re- 
vised       7490 

1823.401—1823.418     (Subpart    N) 

Exhibit  A  amended 7488 

1823.413     Amended    *  7488 

1823.459     (b)'2)    revised 7491 

1831.10  (f)(1)  revised;  (g)  re- 
moved     . 7491 

1831.11  Introductory     text     and 

(a)   revised 7491 

1831.32  (h)  introductory  text 
and    (1).    (j),    (k),   and    (1) 

revised  7491 

1831.34     (a)    review 7492 

1832.22  (a),  (d)(2)  and  (3)  re- 
vised   10211 

1832.27     Introductory  text 

amended  7492 


\ 
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Title  7,  Chapter 


XVIII — Continued 

Page 

1832.30  (a)(2)  amended;  (b)  in- 
troductory text  revised;    (b) 
(1)  a^d  (2)  removed;  (b)(3) 
and  (4)   redesignated  as  (b) 

(1)  and  (2) 7492 

1832.31     Amended    7492 

1832.32  (d)    revised 3464 

(c)   revised 7493 

1832.39  Revised  -X 7493 

1841.1    Revised  — l 13930. 

1841.3  (a),  (c)(1)  and  (d)  re- 
vised    13930 

1841.11  Heading  and  text  re- 
vised    13931 

1841.13    Revised  13931 

1841.15     (a)(2)  introductory  text 

revised  13931 

1841.26  Introductory  text,  (a) 
introductory  text,  (a)  (2) ,  (a) 
(3)  and  (a)  (6)  revised 13931 

1841.31  Revised  13931 

1841.36  Revised  13931 

1841.37  (a)  (2)  revised 13931 

1841.41    Introductory  text 

amended 13931 

1841.46     (f)(2)  revised 13931 

1841.56  Introductory  text  re- 
vised    13931 

1845.30    Revised 7494 

1845.40  (c)(1),  (d),  and  (e) 
revised 7494 

1861.85     (f)  amended 7494 

1871.33  (b)(3),  (5)  and  (7),  and 

(c)   revised 5383 

1872.63     (h)  and  (i)  revised 1490 

1872.65  (b)(1)    revised 7495 

(e)  amended 13931 

1872.66  (c)  (4)  (i)  revised 7495 

1890g.l     Amended 13930 

1890m    Removed 15831 

1890P.1     Amended 13933 

1890r.l     Amended 13933 

1901     (Subchapter  H)   added 16159 

1918.101—1918.150     (Subpart    C) 

Added;  supersedes  1804.51 — 
1804.54  (Subpart  C)  and 
1822.351—1822.353      (Subpart 

J)    , ._- 10442 

Heading  corrected 1 14727 

1980.411     (a)  (14)    revised 11807 

1980.434  (a)  and  (f)(1)  amend- 
ed      11807 

1980.451  (f)(3)   revised 11807 

1980.452  Amended    11807 

1980.470    Amended    .__ -  11808 


Page 
1980    Appendixes   B,    C,    and   D 

amended   11808 

2024    Subchapter  R  added 13933 

2024.1 — 2024.21        (Subpart       A) 

Added 13933 

Chapter  XXVI — Office  of  Investigation, 
Department  of  Agriculture 

2610    Added   1886 


Title  7 — Proposed  Rules: 


1    . 
17 


9892, 


20    ^ 

26    6266, 

29    - — 

61        2090, 

62    - 3300, 

70    - - 

aiO 2249, 

220    - 

226 1078,  2660, 

230 i 

270   -I 

271 8601, 

276    

301    - 

319    - - 

330    

360    

660    

661    

662   

663     - 

719    

722   

724   

728    

729     — 

730 - 

906   

907   .- 

906    

910   — 

911    <- 

916    — 

917 7950, 

918    

928   — 

930    

944 

953    """""..'- 17922. 

968   !•— 

959   

980  — 

981    

989  ririrrriirrrrrrrrrrr  429S,  »268, 

991 3093. 

1001  

1002  „ 2092, 

1011  -- 


13938 

12304 

3744 

7416 

10068 

4832 

3741 

9982 

4696 

7138 

7772 

6826 

11632 

11532 

11532 

16422 

17660 

16970 

11028 

9363 

7416 

1774 

6 

12890 

2097 

7137 

10069 

4021 

1078 

2001 

1600 

12229 

6403 

11841 

17748 

10231 

16469 

1077 

16818 

17658 

18090 

12040 

2091 

17922 

16341 

1916 

7956 

11630 

4456 

,  4456 

11432 
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Page 

4456 

11432 

8498 

12436 

12436 

10612 

12436 

12436 

10612 

12436 

10612 

10612 

11432 

4542 

4572 

14768 

11432 

__-  8189 

7768,  9892 

9182 

16858 

i2M  :::::::::::::. -n-  imib 

«978 

775 
4632. 6074 


1015 
1033 
1036 
1060 
1061 
1063 
1068 
1069 
1070 
1076 
1078 
1079 
1090 
1094 
1096 
1099 
1101 
1124 
1131 
1140 
1207 


2093. 


1421  

1430  

1434  

1464   

1701  p 

4293.  5402. 
13364 

1801  

1807 - 

V1813  - 

1822  -- 

1823  

1831  — 

1861  

1871  - 

1872  

1955  


i 


80S0,  9556.  9567, 


13363 

775. 
12069. 

4596 

8190 

3094 

4595 

5129 

.  16660 

.  13041 

.U2041 

.  12041 

.  12041 


TITLE  8— AUENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Departnnent  of 
Justice 


100.2 
103.1 
103.7 

(b) 


(b)(1)    rj 


cjr- 


(a)  revised 

(c)  revised 

(a)    amended; 
vised 

corrected 

Effective   date   statement 
rected 

204.1  (c)(1)  amended 

(b)   revised 

204.2  (e)  (2)  and  (3)  amended; 
(e)(2a)  added 11015 

(d)(1).  (2).  and  (3)  revised 11171 

214.2     (f)(6)   amended 5110 

238.4     Amended 5110.  11016 

299.1    Amended ,,._  11016 


5110 
5110 


1887 
2629 

2629 
11015 
11171 


Page 

336.11     Revised SHO 

341.1     (b)    suspended    until    10- 

1-76 1113? 

499.1    Amended ^ HOI' 

Title  8 — Proposed  Rules : 

8188 

5401 

10231 

2647 


108 
204 
212 
243 


-\- 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

56.7  (a)    revised;    (b)    removed; 

(c)  redesignated  as  (b) 8944 

73.1.   (a)  amended 5384 

(a)  and  (O  removed;  (b)  and 

(e)    revised 12008 

73.1a     (a)   introductory  text  and 

(a)(1)   revised 7743 

(b)  added 8028 

(c)  added 95*2 

(d)  added 10059 

(b)  (1)    and    (2)    revised;    (e) 
added  10597 

(c)  corrected 11017 

(b)    revised 14501 

(e)(4),  (5)  and  (6)  added 14999 

(d)(5).  (6).  and  (7)  added 16931 

73.1c     Added    5384 

73.2  Heading  revised;    (a),    (c), 

and   (d>    amended 5384 

73.3  Amended   5384 

73.4  Heading  revised;  text 

amended   5384 

73.5  Amended    5384 

73.6  Amended 5384 

73.7     Amended 5384 

73.8  (b)    amended 5384 

Added 4012 

(a)(2)    amended 5384 

Heading  revised;  text 

amended  5384 

76.2     (e)  revised 9542 

revised 11477 

revised 12009 

removed 17534 

authority  citation  cor- 
rected   —  17535 

Effective  date  postponed.--     766. 

20lh 


73.9 

73.10 

73.11 


(e)(1) 
(e)  (3) 
(e)(2) 

(e)(1) 


78.1 
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Title  9,  Chapter  I — Continued 

Page 

78.12a    Effective  date  postponed.      766, 

2075 

78.20  Effective  date  postponed.     766, 

2075 

Revised  - 4886,  10060,  12635 

(b)   corrected 14501 

78.21  Effective  date  postponed.     766. 

2075 

Revised 4886,  10060,  12636 

(b)    amended 18086 

78.22  Effective  date  postponed- _      766, 

2075 

Revised 4886,  10061.  12637 

(b)  amended 18086, 18087 

78.22a    Authority    citation    cor- 
rected         753 

Effective  date  postponed 766,  2075 

91.3     (a)(l)(i)  and  (a)  (2)  (i)  re- 
vised       4888 

92.3  (b)    revised 3074 

92.4  Heading  and  (a)  (1)  revised; 

(b)    amended 18087 

92.11     (d)  revised 18088 

92.24     (a)  amended 18088 

92.30    Amended 18088 

92.34     (c)  revised 18088 

92.39    Amended 18088 

94.8  (a)(1)  revised 15000 

94.9  (b)(1)  (i),    (b)(2)    and    (3) 
revised;   (b)  (4)  added 15001 

94.11  (a)  amended;  (b)  revised.  15001 

94.12  (a)  amended 7109 

(b)(1)  (i),  (b)(2)   and  (3)    re- 
vised; (b)(4)  added 15001 

94.13  Introductory  text 

amended  7109 

(a)   revised 15001 

97.2    Amended 3073 

101.5     (1)    addedl 6751 

113.5  (d)    revised 6751 

113.6  (b)    revised 6751 

113.28     (b)(1)     and    (c)(5)     re- 
vised       6752 

113.203    Added   8471 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Agri- 
culture 

202.33    Revised  17873 

202.35  Revised  17873 

202.36  Revised 17873 


Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 

of  Agriculture 

Page 

304.2     (a)    revised 4889 

307.4  (d)  (2)  and  (3)  removed; 
(d)(4)   and  (5)   redesignated 

as  (d)(2)  and  (3) 15401 

307.5  (a)  revised 15401 

308.2  Revised 4889 

317.8  (b)  (34)  effective  date  post- 
poned       2225 

(b)(1)   amended 2630 

318.7     (c)(4)  and  (d)(1) 

amended   2630 

319.3  Added 17535 

319.145     Added   2630 

319.281     (a)(1)  amended 18089 

325.12    Removed 18089 

325.15  (a)  introductory  text 
amended;  (a)  (2)  removed; 
(a)  (3)   and  (4)   redesignated 

as  (a)(2)  and  (3) 18089 

327.16  Amended 18089 

327.18  (a)  amended 18089 

331.2  Table    amended 8946 

331.3  (h)  amended 18089 

331.6  Table  amended 8945 

350.7  Amended    753 

351.5     (bVd)  revised 12637 

351.9  Amended   753 

355.12  Amended    753 

381.19  (a)(2)  revised;  (c) 

amended   4889 

381.37  (d)(2)  and  (3)  removed; 
(d)(4)   and  (5)   redesignated 

as  (d)(2)  and  (3) 15401 

381.38  (a)  revised 15401 

381.51     (f)  revised 6752 

381.129     (b)(5)      effective      date 

postponed   2225 

381.221     Table  amended 8946 

381.224    Table  amended 8945 

Chapter  IV — Agricultural  Research 
Service,  Department  of  Agriculture 

445.1     (cc)  and  (dd)  added 14256 

445.10  (f)   revised 14256 

445.43     (f)   revised 14256 

447.13  Added  .». 14256 

447.21  (i)   added 14257 

447.22  (d)   and  (e)   revised;   (f) 

and  (g)  added 14257 

447.25     (a)(1)  revised 14257 


V 
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Title  9 — Proposed  Rules 


•  » 


91 


301 
312 
317 
318 
319 
322 
325 
331 
381 


Page 

4942 

2249 

18091 

1289 

11531 

18092 

1773 

18092 

11531 

13362 

2827 

1289.  J773.  2827 


1- 

11960. 


TITLE  10— ENERGY 


Chapter  I — Nuclear  Regulatory 
mission 


2.101     Revised  

(a)(3)  and  (5)  corrected.. 

2.790    Revised 

9.95     (k)   and  (1)   added 

20.205     (b)  (2)  and  (c)  (2)  amei^fl' 
ed ^-- 

20.402  (a)   amended;   (b)   intro- 
ductory text  revised <?-- 

20.403  Introductory  texts  of  (») 
and  (b)  revised --- 


20.405  (a) 
vised  _ 
20.407 
20.408 
30.55 
31.11 
32.12 
32.16 
32.20 
32.25 
32.29 
32.52 
32.56 
32.60 
32.63 
35.14 


introductory  text  ine- 


(e) 


(b)  amended 

Amended 

(c)   amended 

(b)  amended 

Amended 

Amended 

Amended 

(c)  amended 

(c)   amended 

(a)  amended 

Amended 

Amended 

Amended 

(b)(5)(iii)       and 

amended 

35.100     (c)(4) 

added  

(b)  (24)       amended; 

added  

40.64     (c)   amended--. 
50.30     (a),    (b),    (c)(1)    and 

revised   

(b)  and  (c)(i)  corrected... 
50.36a     (a)  (2)  amended 

50.54  (p)  amended 

50.55  (a)    and    (e)  (2)    and 
amended 


amended;    (c)  1$) 


(b)(2j5) 


(J) 


i(3) 


C3) 


Com- 

15833 

16793 

11810 

5289 

16445 

16445 

16445 

16445 
16445 
16445 
16446 
16446 
16446 
16446 
16446 
16446 
16446 
16446 
16446 
16446 
16446 

16446 

7948 

16448 
16446 

15834 
16793 
16446 
16446 


i,  Page 

50.55a    Introductory     text,     (b), 
(g),  and  (h)  revised;  (c)(2), 
/d)(2),    (e)(2).    and    (f)(2) 

amended  ^^57 

(c)(3).  (d)  (3).  (e)(3)  and  (f) 

(3)   added.^.-     6257 

50.59     (b)  amended io440 

50.71     (b)  amended 16446 

50    Appendixes    A,     G.    and    H 

amended 6258 

Appendixes  G  and  H  amended--  16446 
Appendixes  I  and  J  amended-..  16447 

51.20     (f)   revised 15834 

Amended 15834 

Revised   15834 

Revised  16447 

(c).  (d)  and  (e)  amended.  16447 

Revised  16447 

,     (a)    amended;    (b)    intro- 
ductory text  revised 16447 

70.54    Amended 16447 

71     Interpretation 5627 

73     Interpretation 5627 

73.36     (e)   amended 16447 

(a)  revised;  (b)  amended-  16447 
(-a)  amended 16447 


51.21 
51.40 
55.41 
70.32 
70.52 
70.53 


73.71 

140.6 

140.18 

150.16 

150.17 

150.19 


-16446 


(a) 
(a) 
(a) 
(a) 


amended 16447 

and  (b)  amended 16447 

amended;  (c)  revised-  16448 
amended;  (c)  revised-  16448 

Admin- 


Chapter   II — Federal    Energy 
istration 

205.1     Revised *]J1^ 

205.50  (a)(2)(ii)    revised 2227 

Hearing  cancelled 4857 

205.127     Added    4716 

205.240—205.243     (Subpart  S) 

Removed  90^^ 

208  Added 4724 

209  Added 6754 

210.31  Revised 9088 

210.32  Removed    4939 

210.35    Added 13898 

210.71—210.77    (Subpart  E) 

Removed  1*87 

211  1     <b)  (2)  removed;  (b)  (4)  re- 
designated as  (b)  (2) ;  new  (b) 

(4)  added : 13898 

211.51  Amended 13898,  13906 

211.61—211.71    (Subpart   C)    Ap- 
pendix amended 1045 

Technical  amendment 1487 

211.62  Amended 13903 

211.63  (a),  (b)  and  (C)  revised; 

(d)   amended 7487 

21165     (a)(8)  added;  (a)(3)  and 

(5)  and  (d)(2)(m)  revised—-  16450 
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Title  10,  Chapter  II — Continued 

Page 

211.66  (h)  revised:  (j)  added—  13903 

211.67  (a),  (b),  (c).  (d).(g),  (h), 
(i).  (j).  (k),  (1)  and  (m)  re- 
vised    13903 

(f)  revised 16450 

212.3    Removed 9088 

212.11     Removed 9088 

212.31     Amended 5117,  9088 

212.51  Revised  9088 

212.52  Revised 4939 

212.54    Removed    , 4939 

212.71  Revised 4939 

212.72  Amended   4940 

212.73  Revised 4940 

212.74  Revised' 4940 

(d)  suspended  in  part.i.- 15574 

212.75  Added   i 4941 

212.76  Added 15574 

212.77  Added 15574 

Appendix  added 15575 

Appendix  corrected 16451 

212.82  (b)(1)  and  (3)  revised.--     5117 

(d)  removed 9088 

Revised 15333 

212.83  (c)(1)  (i)    amended 1268 

(b)  amended 5117 

(c)(l)(i).      (ii)(B).      (ill)  (A). 

(iv).and  (c)  (2)  (i)  and  (ii) 
revised;  (c)  (2)  (iii)  amend- 
ed      5118 

(e)(1).  (2),  (4).  (5)  and  (7) 
revised:  (e)(3)  and  (6)  re- 
designated as  (e)  (8)  and 
(9);   new   (e)(3)    and   (6) 

added 5119 

(c)(1)  (u)(B)  revised 13898 

(e)(8)   revised 13906 

Revised 15333 

(b)(2)  (iii)  (O  corrected 18068 

212.84  (a)  amended 15339 

212.85  Added    5120 

Removed 15339 

212.87     (c)(4)(ii)(B)   amended--     7495 

(c)  (4)  (v)   removed;    (c)  (4)  (vi) 

redesignated  as  (c)  (4)(v) .  13898 

Removed 15339 

212.92  Revised  5120 

212.93  (b)(1)  (iv)  removed:  (c) 
revised;   (e)   amended 1268 

(b)(l)(ii)(B)  amended 7495 

212.94  Revised  16450 

212.128  Revised 4941 

212.129  (c)  added 15339 

212.131     (a)(1)  revised 4941 


Page 
212.132    Added   5120 

Revised 15340 

212.151  (Subpart  J)  Removed.--  9088 
212.161     (b)  (2)  (iii)  revised 9088 

(b)(2)  (ill)  amended 15340 

213    Hearing  cancelled 4857 

213.5     (a)  amended 17510 

213.7     (b)  revised 14260 

(c)  removed;   (d)   redesignated 

as  (c) 17510 

213.9  (a)  and  (b)  amended 2227 

(d)  revised 14260 

(a)  and  (b)  amended;  (f)  re- 
moved    17510 

213.10  (b)  amended 2227 

(i)  revised 14260 

213.11  (f)(1)  and  (2)  amended—    2227 
(j)  revised 14260 

213.12  (a)  and  (b)  amended 2227 

(d)    revised 14260 

(a)  and  (b)  amended;  (e)  re- 
moved; (f)  and  (g)  re- 
designated as  (e)  and  (f )  —  17510 

213.13  (b)  amended 2227 

(d)  revised 14260 

(e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (f ) ; 
nomenclature  changes 17510 

213.15  (a),   (b),  and   (d) 

amended   2227 

(d)    revised 1^510 

213.16  (a)  amended 2227 

213.20  (a)(1)  and  (2)  amended.    2227 

(b)  revised 14260 

(a)(1)  amended;  (a)(2)  re- 
vised   I'^SIO 

213.21  (a)(1)   and  (2),  and  (b) 

(1)   and  (2)   amended 2227 

(a)(2)  and  (b)(2)  revised 17510 

213.22  (d)  revised 2227 

(a)  revised 14260 

213.27  (u)  revised 2228 

Introductory  text  revised 14260 

213.28  (d)  (1)  amended 2228 

213.29  (a)(1)  amended 2228 

(f)  revised 14260 

213.30  (a)(1)  amended 2228 

(h)  revised..- 14260 

213.32  (a)  and  (b)  amended 2228 

(d)    revised 17510 

213.33  (d)(1)  amended 2228 

213.34  (e)  amended 2228 

(b)  and  (e)  revised 17511 

213.35  Revised 2228 

(e)(3)(m)    revised 14260 

213.36  (c)(1)  amended 2229 
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213.37  (c)  amended 

(e)    revised 

(a)  and  (c)  amended 

213.38  (c)   amended 

214    Added . ^.— 

215.2    Amended . 

420     Added  


Page 
._  2229 
._  14260 
._  17511 
._  2229 
..  4719 
..  13898 
..     8335 


Chapter  III — Energy  Researth  and 
Development  Administrat  on 

703     Revised 12215 

871.1     Added . i-1--     6259 

Title  10 — Proposed  Rules: 


2    -. 

50    . 

140 

203 

205 

209 

210 

211 

212 


215 
213 
420 


1291, 

.. 1564. 

2830.  7122,  7125,  9196 


1564.  1680,  7122.  9196,  9199.  8381 
10075 


16835 
16835 
11327 
14261 

2249 
,  2833 

7122 

,  9391 

1295, 

9391. 


17512 
8497 
4298 


TITLE  n— FEDERAL  ELECTIONS 


Title  11 — Proposed  Rules: 
115     


2251.   6350 


TITLE  12— BANKS 
BANKING 


AND 


Chapter   I — Comptroller   of   the    Cor 
rency,  Department  of  the  Treasury 

7.1100     (b)  revised 10211 

7.3025     Revised  15401 

7.7545    Revised 11--  10211 

8.2    Revised  

22.3     Revised  


Chapter   II — Federal   Reserve   System 

201.51  Revised  4540 

201.52  Revised   4540 

201.53  Revised  U-—     4540 

202.001     Added    

208.8     (eH5)  amended 1269 

210    Interim   policy -f—j-- 


211.52  Added 

213.7     (b)  revised 

213.52     Added   

217.1     (e)  (3)  revised 

217.5  (c)  (3)  revised 

217.6  (1)   revised 

225.6    Added 


3285 
6259 


225.51     Added   

225.134    Correctly  designated  and 

corrected  

226.2     (mm)     through    (qq)     re- 
moved   

226.8     (a)      amended;      (r)      re- 
moved   

226.14    ^(e)  corrected 

226.102     Removed;  eff.  6-30-76-- 

226.606     Added    

226.708     Added    

250    Interpretation 

265.1a     (c)  added 

265.2     (a)  (9)  (d)      revised;      (a) 
(12)  (iv)     amended:     (f)  (34) 

adde^  

(a) (15)  added 


13579 
10062 
3074 
7496 
7497 
7496 
10062 
10062 
10062 
15688 
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Page 
7496 

12009 

5098 

5098 
5098 
5098 
6061 
6061 
9859 
14860 


1738 
14860 

Chapter  'ill — Federal    Deposit   Insur- 
ance Corporation 

303.13     (g)  added 12274 

304.3     (a),     (b).     (d)     and     (e) 

amended;    (z)    added 2631 

(e)  and  effective  date  corrected-  5385 
329    Footnotes  5a,  '14a.  and  14c 

removed 11477 

333.101     Revised  _. 2375 

335.2  Corrected 4889,  4890 

335.3  Corrected  4890 

335.4  Corrected  4890 

335.5  Corrected 4890,  4891 

Corrected 4891.  4892 

Corrected 4891 

Corrected 4892-4894 

Corrected 4894,  4895 

Corrected 4895,  4896 

Corrected  4896 

Corrected  4896 

Corrected  4896 

Corrected 4896,  4897 

Corrected  4897 

Corrected   4897 

Corrected   4897 

Corrected 489J,  4898 

Corrected  4898 

Added    8948 


335.6 

335.7 

335.41 

335.42 

335.43 

335.44 

335.46 

335.47 

335.51 

335.52 

335.53 

335.61 

335.62 

335.71 

337.3 


Chapter  IV — Export-Import  Bank 
406    Added 15402 

Chapter  V — Federal  Home  Loan  Bank 

Board  <■ 

523.11     (a)  revised 6062 

525.25    Revised 10414 

525.32     Revised 10414 

526.8     (a)  and  (e)  revised 9297 

545.4-1     (a)(3)  revised 9297 
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Title  12,  Chapter  V — Continued 

545.6-26     (a)     introductory    text 

revised  

545.7-1     (e)(3)(ili)(c)    and    (iv) 

revised  

545.8     (a)  introductory  text  and 

(c)(1)  (iii)  revised 

545.9-1     (b)  (2)  corrected 

546.2     (g)  added 

(i)   correctly  designated 

556.2    Removed 

556.5     (b)(3)  amended 

556.8    Added   

561.16     (e)    revised 

563.7-3    Revised 

563.22     (e)  added 

563.25     (a)   introductory  text 
vised;      (b)      removed: 

added  

563.44    Added   

(c)  revised 

571.5    Revised 

(d)  revised 

571.11     Added   


Pag« 

6062 

12009 

6063 
11017 
9132 
11017 
9133 
6063 
7497 
1888 
9297 
9132 


re- 

(f) 


4541 

7499 
10415 

9133 
12010 

2806 


Chapter  VI — Farm  Credit  Administra- 
tion 

600.1  Revised  15835 

600.4  Revised  15835 

600.5  Revised  15835 

612.2291     (c)  and  (d)  revised 7085 

613.3110     (a)    revised 1270 

613.3140    Revised   16451 

613.3150     Revised  16451 

614.4590     (a)  and  (b)  revised 7085 

614.4600     Revised 7085 

615.5102    Revised 7085 

Chapter  VII— National  Credit  Union 
Administration 

701.31     (a)  and  (c)  revised 5628 

760.2  (a)  amended 7388 

1)116  12 — Propoted  Rules: 

7        --     8490 

11    9884 

202    1789 

203 -— 13619 

206    . 8394 

207    —   11324 

210    3097 

217  --. 10917,  12039 

220    11324 

221    11324 

226 4022,  6134.  7121 

226 10077 

228   7110 


Page 

320  14396 

329  9896.11561,11663 

335   "/. 8072 

337    11563 

405  - — 11323 

406    - -     1088 

605a    14902 

646  6283.8980,10452 

663    — 7520 

701 14792 

748    4606 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 


(d)    through 


113.2     (b)  amended- 
115.2    Revised 

115.4  (a)  revised... 

115.5  Revised 

115.6  (e)  revjsed.- 

115.7  (c)    revised: 
(g)   added 

115.8  (b)  and  (c)  added 

120.5     (a)  (4)  added 

121.3-2     (t)  revised 

121.3-8     (b)(7)    added 

(a)  (1)  clause  effective  date 

121.3-12    Revised  

121     Schedule  B  tunended 

Schedule  I  revised 

122.10     (b)(1)  revised 

(a)(1)   revised 


17723 
16549 
16549 
16549 
16549 

16549 

16550 

15404 

9298 

4013 

11477 

5124 

4013 

5809 

10415 

16146 


Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.4     (a)(1)  revised 7086 

305.52    Removed 5385 

309.16  Removed 1738 

309.17  Revised  17873 

309.26  Added   3286 

309.27  Added   3286 

Chapter  V — Regional  Action  Planning 
Commissions,  Department  of  Com- 
merce 

581     Added 7499 

Tide  \3— Proposed  Rules: 

102 -  8190 

l(fj    8800 

113    10234 

115      1608,3106 

120         6288,  10234 

121  5837 
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TITLE  14— AERONAUTICS  AND 
SPACE 


X 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation r 

\  I       Page 

11.43    Revised L  11271 

27.140y    (d)  and  (f)  revised 5290 

29.1401     ( d)  and  (f)  revised 5290 

39.13  -. lO*"^. 

1054.  1055.  1270.  1581,  1733.  1739, 
1888.  1889,  2375-2377,  2631,  3847, 
4013.  4507,  5091,  5385,  5629, 
7086-7088,  7500,  7936-7938.  8336, 
8337.  8766.  9298-9301.  10416. 
10417,  10877.  10878.  10879,  11271- 
11273  11811,  12275,  12276.  12877 

71  Republished  ji      301 

71.123  \\    1055, 

1890.  3f 33,  4013.  4507,  7088,  10418, 
11275, 12277,  12278 

71  125  .     4254.  4255 

71.151 4812,  9860,  12277 

71.163  1467 

71.171 2.  158^. 

1739,  3074,  3075,  4254,  4814.  5092, 
5271.  5629.  6237.  8337,  9301.  93(j2. 
9859,  10418,  11273.  1127$,  11812. 
12278 

71.181  JJ   7! 

1467.  1582.  1583,  1889,  2075.  2377, 
2378.  3074,  3464.  3465,  3848.  4254, 
4255,  4814.  5092  5385.  5386,  5629. 
6237.  6238.  7939,  8337.  8338, 9301. 
9302.  10418,  11273-11275,  12278, 
12877 

71.213  

71.401  

73     Republished   

73.25 1066.  12278 

73.29 1683,  9302 

73.38 12277 

73.51    13908 

73.53 4812,  6064,  9860 

73.57 - 7089 


73.71   

75    Republished   

75.1 

75.15  

75.100  .--«- 3466 


12278 

703 

12279 

12279 

4255, 9303, 12279 


75.200—75.300     (Subpart  C) 

Removed  --  12279 

75.400 1890,  4814 

91     Special  PAA  Reg.  29-1  added>     1060 

Special  FAA  Reg.  31  added 2247 

91.28     (a)  revised:  (b)(6)  added-     1891 
91.99    Removed 12279 


/^ 


58-120  O  -  76  -  S 


Page 

91.191     (a)  arfiended;  (d)  added.  16795 
93.1     (c).  (d)  and  (e)  removed..  14879 

93.101     Amended 5386 

93.103     Amended 5386 

93.107     Removed 5386 

93.113    Amended 14880 

Technical   correction 15837 

93.151—93.155         (Subpart        M) 

Added 14879 

95         1055.  10880 

97.2V— 97.36     1270. 

2247.  3075.  3076,  4013,  5092,  7501, 
7502,    8338.    9303,    10418,    12279, 
12280. 12281 

99.45     (f)  removed 10419 

103     Removed;  eff.  7-1-76 15972 

121.538     (b)    revised 10911 

137.53     (c)(1)  revised 16796 

Chapter   II — Civil    Aeronautics    Board 

217.3  (b)  revised:  (c)  added 12281 

217.6     Revised  _..- 12281 

217.7  Added   12282 

221.4  Amended 11018 

221.55     Revised 11018 

221.64     Revised 11018 

222.2     Revised   17536 

234    Technical  correction 14367 

234.8  (a)  revised 13333 

Technical  correction 16146 

241     Sec.  03  amended 12288 

Sec.  04  revised 12289 

Sec.  1-9  amended 12289 

Sec.  2-6  revised 12289 

Sec.  2-7  revised 12290 

Sec.  2-12  amended ■.._  12290 

Sec.  2-13  amended 12290 

Sec.  2-17  revised 12290 

Sec.  3  table  amended 12291 

Sec.  5  amended 12292 

Sec.  6  amended 12293 

Sec.  7  table  amended 12295 

Sec.  8  amended 12295 

Sec.  12  amended 12295 

Sec.  14  revised 12296 

Sec.  15  revised 12296 

Sec.  16  revised J 12296 

Sec.  17  added . 12296 

Sec.  18  added 12296 

Sec.  21  amended 12296 

Sec.  22  amended 12284, 12297 

Sec.  23  amended 12297 

Sec.  24  amended 12298 

Sec.  25  amended 12285 

Sec.  31  amended 12298 

Sec.  32  amended 12285, 12298 

Sec.  33  amended 12299 

Sec.  34  amended 12299 
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Title   14,   Chapter  II — Continued 

Page 

Sec.  35  amended 12286 

Form  41  schedules  amended...  12286 

12299 

244    Sec.  1  amended 8029 

Sec.  7  amended 8029 

Sec.  8  amended -.  8029 

Sec.  9  amended 8032 

288.7     (a)  and  (d)  amended.  1271.  4899 

293    Added 9306 

302.38     (a)  revised 10598 

302.505     (a)  revised 16931 

373.2    Amended 7744 

374    Revised 9304 

378.2     (b)  (5)  revised 7744 

385.20  Heading  and  introductory 

text  revised 1061 

385.21  Heading  and"  introductory 

text  revised 1061 

.399.70     (Subpart  F)  Added 10599 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1204.1500— 120X.1503  (Subpart  15) 

Added  _-_- 8339 

1206.401     Revised  .! 9307 

1207.735-101     (e)     removed;     (f) 

(18),  (19)  and  (20)  added...  2632 
1207.735-200—1207.735-202    (Sub- 
part B)   Revised 2632 

1207.735-305    Revised  2633 

1207.735-309     (d)    added 2633 

1221     Revised 11276 


Tide 

21 

3S. 

36 

37 

39 


61 
71 


73. 

75  . 

91  . 

93  - 

103 

107 

121 

123 

129 

133 

136 


14— Proposed  Rules: 

14392 

14393J 16827 

^<rr^5641 

776 

1762. 

3483.  3878.  5271,  7116,  7619.  7961,  8390. 

9365,  9366,  9367,  10447.  10915,  11323. 

12305 

9366 

1606. 

1763.  2249,  3311,  3484.  3746.  4021,  4296. 

4601,  6270,  7117.  7962,  8390-8393,  9367- 

9371,  9558.  9893,  10447.  10448.  10915. 

10916,  11323,  11841,  11842,  12901-12904 

4601,  7117.  7516,  9558,  10448.  12904 

5406.  9372 

..  6270.  7517,  8797,  8819 

7518,  9372,  10449 

9188 

17933 

1086,  2660 

^.. 13952 

lOM.  2660 

7517.  8819 

13952 


Page 

139  13953 

152  1j350 

202  14787 

207 7417.  9189,  10916 

208 7417.  9189.  10916 

212 7417,  9189,  10916 

214 7417.  9189,  10916 

217 7417,  9189.  10916 

241 7417.  9189,  10627.  10916,  13616 

249 7417.9189,  10916 

250  --  16478 

253 781 

298  .- 1764.  4602 

30a  12229 

371 7417.9189,  10916 

372  12904 

389 ,  7417.  9189.  10916 

399 - 781.  1500 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

3    Revised 1584 

7    Added 8164 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30    Revised 9134 

30.70     (c)  corrected^ 2076 


50.10    Revised 
60    Revised  ... 


8767 
3466 

Chapter  11 — National  Bureau  of  Stand- 
ards, Department  of  Commerce 

230    Revised 8472 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

369  Supplement  No.  1  added 7089 

370  Supplement  No.  1  amended.  16161 

371.19     (b)  amended- 16161 

373.3     (a)(2)  revised 16161 

373.7     (i)(4)    revised 16161 

374.3     (c)(1)  (U)  revised 16161 

377.1  (c)  (3)       amended;        (d) 
added 2077 

377.2  (d)  revised;  (e)  amended..    2077 

377.6    Amended .'    2077 

377    Supplement  No.  2  revised...     2077 

385.2    Amended 16161 

386.6     (d)  (2)  (i)  (b)    revised;    (d) 

(3)    revised 16161 

388.14    Revised  18068 

389    Heading  and  text  revised...  16161 
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Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 


u 


Page 

18069 

2379 


905  Added  

929  Added  

Chapter  XX — Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions 

2002.1     (b)(6)  added L     9307 

2006.3  Redesignated  from  2006.4_     9307 

2006.4  Redesignated    as    2006.3; 

new  2006.4  added 9307 

(b)   corrected ^  12299 

Title  Is— Proposed  Rules: 


803 
805 
908 


;.  8060 
.i_  16569 
L  8064 


TITLE  16— COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Commi 

1.31—1.43     (Subpart    D)     Head- 
ing amended 


1.31 

1.33 

1.34 

1.63 

1.64 

2.7 

2.11 

2.12 

2.34 

3.25 

3.42 

3.52 

4.1 

4.2 

4.9 


19 
20 
31 
33 
37 
49 
53 
65 
72 
76 
84 


Amended 

Amended 

Amended 

Amended 

Amended 

(d)  added 

(d)  added 

(d)  added 

Amended 

(d)  amended - 
(g)  (2)  revised 

(e)  revised -I. 

(c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added-* 

(c)  revised 1| 

(b)(7)  revised **- 

(b)(21)  through  (23)  redesign 
nated  as  (b)(23)  through 
(25)  ;  new  (b)  (21)   and  (22) 

added  

Removed  

Removed   

Removed   

Removed   

Removed   

Removed  

Removed  

Removed   

Removed  

Removed   . 

Removed   


ssion 

4814 

4814 

4814 

4814 

4814 

4814 

16453 

16453 

16453 

9860 

9860 

8340 

17723 

16453 
9860 
4815 


16453 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 


85    RemoVed   

87     Removed   

97    Removed   

99    Removed   

108  Removed   

109  Removed   

110  Removed  

119  Removed   

120  Removed   

121  Removed   

I  122    Removed   ' 

124  Removed   

125  Removed    

;  126     Removed   

j  127    Removed   

!  129    Removed   

I  133     Removed   

1  134    Removed   

137    Removed   

139  Removed   

140  Removed   

143     Removed   

147  Removed   

148  Removed   

155    I^emoved  

163  Removed  

164  Removed   

166  Removed  

167  Removed   

168  Removed   

171  Removed  

172  Removed   

173  Removed   

179  Removed   

180  Removed  

183     Removed   

188  Removed   

189  Removed   

190  Removed  

211  Renfoved   

212  Removed   

213  Removed  

218  Removed   -,-- 

219  Removed   

225     Removed   

301.19     (h)(2)    removed;    (h)(1) 

redesignated  as  (h) 

433     Technical  correction 

701     Technical  corrections 

Chapter  II— Consumer  Product  Safety 
Commission  _ 


Page 
2382 
2382 
2382 
'2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
-2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
*2382 
2382 
2382 
2382 
2382 
2382 

2636 
4817 
4814 


1016    Added  

1030     Added  

1109.4     (c)  suggestion  denied 

!  1207    Added  

Effective  date  corrected  to  7-17- 
j  76;  authority  corrected 


12300 
8018 

16797 
2751 

12638 
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Title  16,   Chapter  II — Continued 

Page 

1207.1  (b)  (3)    corrected 9307 

(a)    amended 15003 

1207.2  Amended -—  15003 

1207.5     (d)  introductory  text  and 

(f)  (9)  (iii)  (B)(2)  corrected-.     9307 

(f)  (9)  (iii)  (B)(2)  corrected 10062 

(d)(2)  corrected 12638 

(d)  (2)  (ii)  corrected 13911 

1207.7     (g)    corrected 9307 

1207.12     (b)  amended 15003 

1500.18     (a)  (12)  revised 4144 

(a)  (14)   added 6240 

1509     Added 6240 

1512     Republished   4144 

Effective   date   statement   cor- 
rected       5386 

1512.4  (j)  corrected 1061 

1512.5  (b)(1),  and  (e)    (2)   and 

(3)  amended;  (c)(1)  revised.     1061 

1512.6  (c)  corrected 1     1061 

1512.16  (h)(2)    corrected 1061 

1512.17  Corrected   1061 

1512.18  (d)(2).     (h)(l)(U),     (J) 
(3)(i).  (n)(l)(i)  and  (2X1),  - 
and  (q)  (i)  corrected 1061 

1602.2     (h)  revised:  (i)  added 16797 

1607.6  Revised 12222 

1607.7  Removed 12222 

1607.8  Removed 12222 

1615.4  Figures  corrected 1061 

Corrected 8033 

1615.31     (b)  (8)  determinatitm...    9865 
1615.61—1615.63     (Subpart        C) 

Authority  citation  corrected..     1061 

1616.5  Figures  corrected 1061 

1616.31     (b)(4)  determination...     9865 
1630.61—1630.63     (Subpart        C) 

Authority  citation  corrected. _     1061 
1700.14     (a)  (15)  added 16948 

Title  16 — Proposed  Rulet: 

Cb.  I-- -  8822 

18    2898 

21    2898 

22 2398 

25    .—  2398 

27   2398 

28  - 2899 

30  2398 

32  , - 2898 

35  ± 2898 

39  -- 2398 

42  2398 


Page 

43    - 2398 

47 2398 

48    2398 

50    2398 

51    2398 

58    .-  2398 

64    2399 

66    1 ■  2398 

71    2398 

88    2398 

92    2398 

101    2398 

105    2398 

132    - '- 2398 

136 2398 

138    2398 

144    2398 

145    2398 

149 - 2399 

158    ^- 2398 

161    2398 

169    — - 2398 

176 2398 

177 2398 

181    2398 

182    2398 

185    - 2398 

186  -- 2398 

191    2398 

193    2399 

194    -  2398 

195    2398 

196 2398 

198 — -  2398 

199 2398 

201    — -  2398 

202 ^ 2398 

206    2398 

207 2398 

217 — 2398 

220    — -  2399 

222    2398 

226    2398 

227    2398 

423 3747,  5641 

433 4833,  5305,  7121 

437 8980,10453 

443    7789 

446    8398 

450 1601 

451    -. 14534 

453 7787,  8398 

454  — — 10232 

455  -. 1089,  2100,  10233 

456   2399 

1015    -. 16572 

1201 6178.  8071,  8798 

1202 -.^i 14112 

1500    9512 

1507    9512 

1700    9561.11555 


"> 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  1 — Commodity  Futures  Trad- 
ing  Commission 

.  Page 

0    Removed   ..  17537 

10.102     (e)  (1)  and  (2)  amended..  18071 

13     Added i.^  17537 

145    Added II  16290 

Chapter  II — ^Securities  and  Exchange 
Commission 


200    Technical  corrections 

211     Interpretative  releases... 


231    Interpretative    relea^^es.. 

240  Technical  correction 

240.15C3-1     (c)(1)  (i)    revised—i.. 

241  Interpretative  releases... 

250.48     (b)  revised 

259.55    Form  U5S  amended... 
275.206A-1(T)     Revised 


2    .. 
701 


22.43 

103.1 

145.11 

153.43 

159.47 

162.41 


\ 


:l: 


revised  ij.  17381 


17374 
15839, 
15840 
17375 
17374 
15844 
15843 
17890 
17890 
14508 

Title   17 — Proposed  Rules: 

155 ^i.  16710 

231  17403 

240 14907.  16184,  16981 

270  13965,  13956 

TITLE  1 8— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 
Chapter  I — Federal  Power  Commission 

1.7     (e)  added 15003 

2.1a     Added   15004 

3     Form  No.  69  filing  requirement 

suspended   16655 

260    Form  No.  69  filing  require- 
ment suspended 16655 

260.29    Petitions  denied fj.  17538 

Title   18 — Proposed  Rules: 


14531 
15425 


TITLE  19— CUSTOMS  DUTIES 

'Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 


Revised  X 14.  18071 

Amended  .^ Jj.  18072 

(b)  and  (c)  amended 14731 

Table  amended 14731 

(f)    table  amended 16932 

(c)  heading     and     text 


Chapter  II — United  States  Interna- 
tional Trade  Commission 

Page 

201  (Subchapter  A)  added 17710 

201.2     Revised  17710 

201.5     Added    17710 

201.8    Revised  17710 

201.14    Revised 17710 

201.16    Revised 17711 

202  (Subchapter  B)  added 17710 

203  Removed   17711 

210     (Subchapter  C)   added 17711 

Title   l9—Praposed  Rules: 

4  14760 

19  14191 

103 16659 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

345.1  Revised  17538 

345.2  Introductory  text  and  (a) 
revised  17539 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.429     (c)(1)  revised 13912 

404.1605    Revised 17881 

405.433     Effective   date   extended 

to  8-26-76 16968 

405.1201—405.1230     (Subpart    L) 

Appendix  amended 17893 

410.585     Revised 17892 

416.650     Revised  17892 

Chapter  V — Employment  and  Training 
Administration,  Department  of  Labor 

614.19    Revised  16967 

620.3  (a)   introductory  text  cor- 
rected    15004 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

Subchapter  C  Removed 16147 

741     Redesignated  as  41  Part  60- 

741 16147 

Title  20 — Proposed  Rules: 

I        401    16561 

I    '   410   13940 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1   THROUGH  APRIL  30,  1976 


2.171 

26.3 

26.4 

29.1 

31.1 


121.2505 
121.2506 
121.2547 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare    - 

Page 
1.8d     (c)  (4)     effective    date    ex- 
tended to  10-31-76 14178 

1.10     (b)(14)  amended 14179 

1.700     (b)  revised 16551 

2.121     (k)  and  (1)  revised 14179 

Amended 14508 

(c)  revised 17382 

(b)  revised 17382 

Effective  date  confirmed 16^1 

Effective  date  confirmed 14re0 

Effective  date  (labeling)    post- 
poned to  10-31-76 14180 

51.10  Revised 16455 

51.11  Revised 16456 

51.15  Removed 16457 

51.16  Removed 16457 

121.1238     (b)     introductory    text 

and  (a)  revised 16798 

(c)  and  (d)  amended..  14181 
(a)(2)(ii)  amended...  16458 
(b)(18)     and     (c) (13) 

added  14509 

121.2566     (b)  amended 14182 

121.2616    Revised 16798 

121.2638    Added 14182 

(a)   corrected 15844 

123.212     Added   14732 

123.251     Added   17893 

201.122     (b)  amended;  (c)  added.  15844 

211.40     (j)(l)    revised 16933 

430.4     (a)  (40)    added 14183 

<'0.5     (a)  (56)        and        (b)  (56) 

added  14183 

no.6     (b)(59)    added 14183 

431.53     (b)(1)  amended 14183 

436.35     (c)  table  amended 14183 

436.314  Added  14183 

436.315  Added  14184 

444.442h     Added  14186 

450.24     Added   14184 

(b)(4)(ii)     corrected 15844 

450.224    Added   14185 

510.600     (c)  (1)    and   (2)    amend- 
ed   14187.  14188.  14367.  14732 

520.580     (c)(1)  revised 14187 

520.1468     Added    14188 

520.2610     (b)  revised 14188 

.522.1468     Added    14188 

524.920     (c)  (5)  revised 16656 

524.1044    Added  14189 


Page 

524.1044a    Added 14189 

524.1044c     Added    14188 

540.207a     (c)  (4)  (Iv)  added 14189 

540.814a     (c)  (3)  (v)  amended 14189 

558.55     (e)(1)  and  (2)  corrected.  14367 

(e)(2)(iii)  table  amended 16933 

558.58     (e)(1)  corrected 14367 

(e)  table  corrected 16550 

(e)(1)  (i)  table  amended 16933 

558.78     (a)  added;  (e)(1)  (i)  and 

(ii)   revised 14367 

558.95     (e)  (1)  (ii).  (iii).  (iv),  and 

(V)    amended 16933 

558.485     (a)  revised 15323 

558.625     (b)(47)    added 14732 

(b)(27)   revised 16656 

561.195    Text  designated  as  (a) ; 

(b)   added 15324 

561.233     Added   14732 

610    Technical  correction 15690 

640.69     (b)    corrected 14367 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1301.72     (b)  revised 16460 

(b)   introductory  text  and  (b) 

(4)(v)   corrected 17382 

1308    Technical   correction 17382 

1308.22    Table    revised 16552 

1308.24     (i)    amended 14190 

1308.32     (a)  and  (b)  amended- -.  16460 

(b)  corrected 17382 

Title  21 — Proposed  Rule$: 

1 14382,  14769,  16819 

2   14769,16819 

18 15702 

31    14193 

36 16470 

61 16475 

121    -. 15029 

128e    14526 

207    17764 

*310    14888, 

^  15026,  16819,  17755, 17922, 17926 

430 14384 

436    '--. 14384 

440    14384 

606    18095 

630 -. 17930 

700 16026,  16819 

801    16756 

1301    14885 

1303    -.   14398 

1304    14398 

1308  14885, 16487 

1311 14399,  16487 


APRIL  1976 


CHANGES  APRIL  1  THROUGH  APRIL  30,  1976 
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It' 


TITLE  22— FOREIGN  RELATIONS 

Page 
Chapter  I — Department  of  State 
16    Added 13912 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

140.604     (c)  corrected 15690 

450.100—450.122     (Subpart        A) 

Appendix  amended 18235 

637.101—637.111  (Supart  A)  Re- 
vised    18072 

772     Revised    \j  16936 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

16.1  (e)  revised 13917 

16.2  (b)  (2)  and  (3)  revised 13917 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Hous- 
ing Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 

203.20     (a)  revised 14509 

203.74     (a)  revised 14509 


205.18    Added   

207.1     (j)  added 

213.3     (h)    added 

213.511     (a)  revised 

221.508a    Added  

232.17    Added   

234.29     (a)  revised 

242.16    Added   ; 

244.10     (j)  added . 

275    Appendix  tables  amended-. 


14861 
14861 
14861 
14509 
14861 
14861 
14509 
14861 
14861 
;4368 


Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 


410     Revised  and  redesignated  as 

861 ^^  15844 


Chapter  VIM — Low-Income  Public 
Housing,    Department    of    Housing 

and  Urban  Development 

Page 

861    Revised     and     redesignated 

from  410.. 15845 

880  Revised 17470 

881  Revised 17488 

888     Schedule  A  revised 14662 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.4    Table  amended 14756. 

' 15700,  16645,  17539. 17723. 17725 

1915.3    Table  amended 14751, 

16646,  17539,  17540,  17914 

Revised 17725 

Interpretation 14368, 


1915.6 
1916 

1917 

1920 


16147.  16654,  16655,  17540-17542 

Determinations 14509-14513, 

14862, 17382, 17383,  17542 
Map  amendments 14757, 

14758.  17383-17386, 17543-17546 


Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

2205.55     (d)    revised 14758 

2205.62     (c)    revised 14758 

Title  24 — Proposed  Rules: 

203 - 16348 

236  15704 

271  15422 

425 15703 

450  16924 

886 16542 

1917  13941- 

13950,    14774-14787,    14890-14894, 
15030,    16704-16710,    16562-16671, 
16661,   16819-16826,   17397,   17398, 
17771-17781,  17934-17936 
2205  16476 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1   THROUGH  APRIL  30,  1976 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  interior 

Page 
43h.l5    Effective  date  corrected-.  15004. 

17726 

252.2    Revised 13937 

252.58     (b)  revised -_ 13937 

Title  25— Proposed  Rules: 

183  17747 

221  16817 

2fi2  - ---  13938 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
department  of  the  Treasury 

1.42  Redesignated  as  1.45  and 
amended;    new    1.42    added; 

note  revised 14369 

1.42-1     Added   14369 

1.214    Heading     and     historical 

note  revised 15404 

1.214-1     (a)  (1)  and  (2)  revised..  15404 

1.214A— 1.214A-5    Added 15404 

1.1372  (e)  (5)  (C)  and  note  re- 
vised    13918 

1.1372-4  (b)(1)  introductory 
text,  (5)(iv)(a)  and  (x)  re- 
vised; (b)(5)(xi)  added 13918 


Page 
1.6033-2    Form  990  filing  date  de- 
ferred    17546 

1.6428     Added   .j^^*.^ 14369 

10.3    Added   T!Zj 14862 

20.2039    Section         and         note 

amended   14514 

20.2039-1     (a)  revised 14514 

20.2039-2     (d)    added 14514 

53.4942     (a)-(2)(c)(5)(i)(a)    in- 
terpretation    17726 

301.6096     (b)  amended;  note  re- 
vised; amendments  deleted..  14369, 

15690 
301.6096-1     (b)  amended;  amend- 
ment deleted 14369,  15690 

301.6611-1     (j)  revised 14369 

Title  2b— Proposed  Rules: 

1.401—1.500    14622 

1.1201 — end 17553 

41 14760 

48 14760 

142  ,. 14760 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Title  27 — Proposed  Rules: 


14522 


'^ 


CHANGES  JULY   1, 

TITLE  28— JUDICIAL 
ADMINISTRATION 


Chapter  I — Department  of  Justice 

Page 

0.1     Amended 42745,58643 

0.6    Added 42745 

(c)    redesignated  as   (d) ;   new 

(c)  added ^5634 

0.7    Amended 42746 

0.10    Added ^7748 

0.17    Removed 42746 

0.18    Amended 33214 

0.25    Amended 42746 

0.27    Amended 42746 

0.39— 0.39c    (Subpart    G-2)     Re- 
vised    58643 

0.40—0.43  (Subpart  H)     Revised-  36118 
0.50—0.52   (Subpart  J)   Appendix 

added   44326 

0.55 — 0.64  (Subpart  K)     Appendix 

added  36564 

0.76     (g)  revised 58644 

0.85    Introductory  text  revised-.,  42746 
0.95 — 0.99     (Subpart Q)  Appendix 

revised A3289 

0.96     (r)    added A8346 

0.150     Revised  58644 

0.179— 0.179a       (Subpart       2H) 

Adbed 53390 

2     Revised 41331 

4    Revised  ^^3853 

4a    Revised     A3855 

4a.l5     Corrected A5387 

16.7  (b)     through    (f)     redesig-  V 
nated   as    (c)    through    (g)j' 
new  (b)  added;  (c),  (f).  and 

(g)    amended 33214 

16.8  (b)  amended 33214 

16.40—16.57   (Subpart  D) 

Added 50642 

16.48     (b)    corrected 52007 

16.70—16.101  (Subpart  E)  ,  :; 

Added A12640 

20.1—20.3  (Subpart  A) 

Revised ^11714 

20.20—20.25  (Subpart  B)  \\ 

Revised t:^11715 

20.20  (b)  and  (c)  hearing 52846 

20.21  (b),    (c).   and    (d)    hear- 

ing 52846 

Introductory  text  amended 59204 

50.9  Revised   ^10222 

50.13     Added 34114 

55     Added 46080 

57    Added ^12302 


APRIL   1976 
975  THROUGH  APRIL  30,   1976 
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Title  28 — Proposed  Rules: 

Page 

0        30977 

4  30489 

4a   30491 

18 39404,39408,50647 

19  56453 

20    49789 

22    44034 

30 A8491 

42    66464 

55 A16774 

57 A4292.   5291 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

4.1c     (b)    revised A5388 

4.5  (a)(2)    amended-." A5388 

4.6  (d)(2)    revised A5388 

4.10     (b)(5)    added A5388 

5    Nomenclature  changes A10063 

5.1  (b)  amended 30481 

5.2  (c)  revised;  (d)  amended...  30481 
(d)    amended A10063 

5.5     (a)(3)(ii)   amended;   (a)(4) 

revised  30481 

(a)  (2)  and  (3),  (b)  (1)  and 
(2),  (c)  (1),  (2),  and  (3),  and 

(d)   revised 30481 

(b)  revised 30482 

Added   30483 

Added   30483 

Added  30483 

Removed  30483 

8    Revised 59726 

56  Revised;  effective  3-16-76 43170 

57  Removed 43170 

58  Removed 43170 

60.7    Schedule  B  amended A8954 

Amended  A12654 

70.36     (a)  (1)  corrected A17546 

89    Revised A9066 

89.1     (a)  and  (b)  amended A12010 

94  3     Amended 28981,47723 

Revised    50812 

Amended   A10774 

97.101—97.198   (Subpart  B)     Re- 
vised     47724 

97.161     (b)(3)  and  (f)(7)  added; 

(f)(6)(i)  amended 58854 

97.201—97.292   (Subpart  C)     Re- 
vised    28982 

97.301—97.397     (Subpart  D) 

Added A10775 

97.347    Corrected   A11819 

97a    Added 50813 


5.6 


5.11 
5.15 
5.16 
5.17 
5a 


Note:  Symbol  d^.)  refers  to  1976  page  numbers 


58-120  O  -  76 


26 


CUMULATIVE  LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   197^ 


Title  29 — Continued 

Chapter  I — National  Labor  Relations 
Board 

102.117  (e)  through  (k)  added--  48330 
(e),   (f),   (g).   <h)    and   (j)(l) 

and  (3)  revised A1478 

102.118  (a)  existing  text  redes- 
ignated as  (a)(1);  (a)(2) 
added   50682 

102.136  (Subpart  R)     Added 59728 

Chapter  II — Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor 

201.15  Revised   A10604 

201.16  Revised ^- A10604 

202.1  (f)  revised 50715 

202.2  Heading  and  (h)  revised—  50715 
202.20     (f)   revised 50716 

204.3  Effective  date  established.  58855 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement 

402.1     Amended 68856 

402.3  Amended 1—  58856 

402.4  Revised 58856 

Chapter   V — Wage    and    Hour    Divi- 
sion,  Department  of  Labor 

403.4     (b)  amended 58856 

408.6    Revised 58856 

408.8    Revised 58856 

511.4    Revised 55321 

570.35a    Revised 40801 

(a),  (b)(2).  (b)(4)(i).  and  (c) 

(3)    corrected 44130 

579:2    Corrected 53237 

602.1  Revised 58138 

602.2  Revised 58138 

603.2    Revised 58139 

604.1  Revised  36564 

604.2  Revised  36565 

606.1  Revised 1...  36565 

606.2  Revised 36565 

608.2  Revised 58139 

609.2  Revised 58140 

610.2  Revised 58140 

611.2  Revised 58141 

612.1  Revised 58141 

612.2  Revised 58141 

614.2     Revised 58142 

615.1  Revised 58142 

615.2  Revised 58142 

687.1  Revised 58143 

687.2  Revised 58143 

723.2    Revised   A16956 


Pag© 
724.2    Revised   A16957 

725.2  Revised    A16957 

727.2a    Removed 28064 

727.3  Contcted  28064 

870.10     (b),  (c).  and  (d)  revised; 

(e)  and  (f)  removed 52610 

Chapter  XII — Federal  Mediation  and 

Conciliation  Service 
1410    Added . 47418 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.12     (m)    amended A7098 

1611    Added 45108 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1902.30—1902.53      (Subpart      D) 

Added 54782 

1902.37    (b)    (10)   and  (14)  cor- 
rected    58143 

1904    InterpretaUon A11022 

1908.5     (c)(7)   revised A15005 

1910.184     (e)(9)(l)  corrected 31598 

(f)(6)   removed -A13353 

1910.1001     (i)(l)    revised A11505 

1928.57  (Subpart  D)  Added.. _  a  10195 
(a)(5),  (a) (11) (U),  and 

(d)(2)(i)    corrected A11022 

1952     Technical  correction 49574 

South      Carolina      plan      ap- 
proved   A12654 

1952.11     Added   ..- 58451 

1952.104     Added 44133 

(f)  added A9547 

(g)  through  (j)   added A17548 

1952.109     (b)  added 52368 

(c)  and  (d)  added A8955 

1952.114    Added A1904 

(c)  and  (d)  added A10064 

(e)  added A15005 

1952.122    Revised  44134 

Amended 55857 

1952.124     Revised 59345 

(c)  and  (d)  revised A12655 

(e)  and  (f)  added An549 

1952.154     (c)   revised A17547 

1952.162  Revised   50717 

1952.163  Revised 36566 

1952.164  Added 40157 

Text  redesignated  as  (a) ;   (b) 

added  40157 

Technical   correction A14166 

1952.172  Revised 1 A1905 

1952.173  (h)  revised 40156 


Note:  Symbol  (a)  refers  to  1976  page  numbers 


APRIL   1976 

CHANGES  JULY   1»|P975  THROUGH  Ap(llL  30,   1976 

Page 
1952.174     (d)     through    (h)     re- 
vised   4  40156 

(i)  added 54426 

1952.180—1952.183     (Subpart    L) 

Removed   27655 
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1952.194 
1952.224 
1952.242 
1952.264 
1952.294 
1952.302 
1952.304 
1952.313 
1992.324 
1952.330- 


(b)    revised ,  49574 

Added 4  36567 


-- S- 


Revised   __. 

(c)  added.. 
Added    

Revised  

(d)  and  (e)  added... 

(c)  and  (d)  revised 

Added    A10064 

-1952.333    (Subpart  AA); 

33972 


40158 

44132 
A8955 

44131 
A8956 

28792 


Removed  

1952.360—1952.363  (Subpart  DD) 

Added 57456 

1953    Determination  (Oregon 

plan) ,  57804 

1953.23     (a)    revised |  48679 

Chapter  XX — Occupational  Safety 
and   Health   Reviev^  Commission 

2300.2  (b)  amended ..  54568 

2300.3  Amended ^  54568 

2300.4  (b)  amended;  (c)  and  (e) 
revised;  (d)  removed;  (f) 
added >-  54568 

2300.5  (a),  (b)  and  (e| 
amended  I  54568 

2300.6  (a)  and  (c)  amended 54568 

2300.7  (a),  (c).  (d)  and  (e) 
amended   54568 

2300.8  (a)  and  (b)  amended 54568 

Chapter  XXV — Office  of  Employee 
Benefits  Security,  Department  of 
Labor  | 

2509  (Subchapter  A)  Added;  in« 
corporates  sections  redesig- 
nated  from   Parts   2555   and 

2556  (see  table»%- A1906 

Interpretative  bulletin  76-2 a  7749 

2509.75-10     Added     i  A3289 

2509.76-1     Added I  A3290 

2510  (Subchapter  B)  Added 34531 

2510.3-21     Added    50843 

2510.3-37     Added   ^  52008 

2520     (Subchapter  C)   Revised-,  34533, 

41654 
Added--  A 16961 
Added.-  A 16961 
(Subpart 


2520.101-1  (Subpart  A) 
2520.102-1  (Subpart  B) 
2520.104-1—2520.104-6 


D)    Added A16961 


Page 
2520.104a-l— 2520.104a-4       (Sub- 
part E)  Added A16961 

2520.104b-l— 2520.104b-30     (Sub- 
part F)  Added A16961 

2530    Added 41661 

Comment  time  extended 52724 

2550.407C-3     Added 43726 

2555  Added 31598 

Interpretative  releases--  31755,34587. 

47491 
Removed;      provisions      trans- 
ferred to  Part  2509 A1906 

2556  Heading  added 53998 

Interpretative  Bulletin  75-1 53998, 

59728 
Removed:      provisions      trans- 
ferred      to       Part       2509 
(i§  2509.75-9)   A1906 

Chapter  XXVI — pension  Benefit 
Guaranty   Corporation 

2602     Revised 42876.57457 

Effective  date  corrected 43512 

2603.28    Revised  43213 

2604  Added 42534 

2605  Added 43510 

2605.3     (b)   corrected 47765 

2606  Added 42878 

2607  Added     ^ 46054 

2609    Added   A6196 

Technical  correction A8346 

2609.5     (c)   corrected A8769 

2612    Added A12303 

Title  29 — Proposed  Rules: 

8       46316 

28 51052,  51102 

29  33052 

40         57332 

, A3486 

60  58664 

70a  40039 

94  r 30584 

.."" A15182,  17682 

95 A15182,  17682 

96 A15182,  17682 

97 33920,47744 

A17682 

97a  30584 

A17682 

98 A15182 

102  , 39763 

202  36576 

403 --  A15032 

570  28814 

601 '- A11038 

603  .- 40637 

608  - 40537 

609  40537 

687  40537 

697  **169 


Note:  Symbol  '  K)  refers  to  1976  page  numbers 
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CUMULATIVE  LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


Title  29— Proposed  Rules — Continued 

Page 

697 A3878 

699 A11038 

723  58867 

724  68867 

725 58867 

730 -. A11038 

1404 J.. A16831 

1410  39035 

1601  69746 

1611  , 39377 

1902  27946 

1907  27691 

1910 30980, 

32268,  37233,  39895,  40170.  40849. 
41530.  41797,  45934  46206.  47262, 
47652,  48362,  48814,  49032,  54620, 
54684,  55866.  55867,  58457,  68458 
A3485,  3745,  4943.  5837,  10626,  12716, 
16184, 17102, 17576 

1915  30980, 41530 

1916 30980,  41530 

1917  30980.41530 

1918 30980,41530 

1926 30980.  40170.  41530 

A3745.  17576 

1928 AI7576 

1952 28472, 

33995,  36575.  39895,  41148.  44157, 
44158.  45855,  47515,  47616,  49681,  69366 

A1918, 

4035,  4043.  4944.  11038.  12716,  12717, 
14541,  17579.  17580 

1953  49101 

1956 A14642 

2400  40067 

2510 31638,  33661,  33663 

2620  31638,48096,53710 

2530  A4298 

2602  33838 

2604  29666 

2606  33839 

2607  3T087 

2608  61308 

2609  61378 

2610  67983 

2611  67980 

TITLE  30— MINERAL  RESOURCES 

Chapter  t — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

11.85-12     (d)  revised A10892 

11.90  (a)  introductory  text  and 
(b)  revised;  (a)(2)  removed; 
(a) (3)  and  (a) (4)  redesig- 
nated as  (a)(2)  and  (a)(3); 
new  (a)  (3)  amended A10893 

11.93    Revised A10894 


Pi«« 
11.102-5     (c)(1)   and  tables  5,  6 

and  7  revised A10893 

Table  5  corrected A12302 

11.205     (a)   amended A13919 

71.200     (a)  amended A10223 

71.202     Added A10223 

77    Technical  correction 44813 

77.215  (h),  (1),  and  (j)  added—  41776 
77.215-1—77.215-4     Added 41776 

77.216  Revised  41776 

77.216-1—77.216-5    Added 41777 

77.217  Added 41778 

j   Chapter   II — Geological   Survey,   De- 
partment of  the  Interior 

i  225.3     Revised    A18073 

250.34    Revised 51200 

Chapter  IV — Federal  Metal  and  Non- 
Metallic  Mine  Safety  Board  of  Re- 
view 

Chapter  removed 46309 

400    Removed   46309 

Title  30 — Proposed  Rules: 

66    - - 44272,51202 

A16163 

66    44272,51202 

A16163 

67 — 44272,51202 

A16163 

70 A13939 

75 A14102 

211    41122,46315,51646 

216    - 41122,51646 

226    A6264 

260  — 30119,42569,43036,58862 

_ A3481 

261    30119 

TITLE  31— MONEY  AND  ~ 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.1 — 1.6  (Subpart  A)  Appen- 
dixes C,  D.  and  K  revised ;  Ap- 
pendix G  amended 29290 

Appendix  D  amended 49090 

1.20—1.36  (^ubpart  C)     Added—  45684 

Appendi!tes  A-L  added 45711 

9    Authority  citation  revised 50717 

9.2  Revised   50717 

9.3  (b)    revised „.  50717 

9.5  (a)    revised 50717 

9.6  Revised — _  50717 

9.7  (b) .  (c) ,  (e) ,  and  (f )  (5)  re- 
vised    50717 


Note:  Symbol  (A)  refers  to  1976  page  numbers 


APRIL  1976 


29 


CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


I     Page 

9.9    Revised  V  50718 

12.101—12.133     (Subparts) 

Added A6760 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 


51    Table  of  contents  revised 

-  Various  sections  redesignated _. 

Revised  -• 

Technical  correction 

51.3     (a)  amended . 

51.5    Amended j. 

51.10  (b)  amended 

51.11  (b)  amended 

51.12  Amended 

51.21  (formerly 

Amended 

51.23    (formerly  51.22) 
(b)   revised-, 


51.20(e)) 


(a)   and 


^1.24) 


51.26)     (h)    rei 


51.25    (formerly  i^l.24)     (a)    re(- 

vised 
51.27    (formerly 

vised 

51.40—51.75     (Subparts  E  and  F) 

redesignated  as  P  and  G;  new 

Subpart  E  added 

51.41    (formerly   51.31)     Heading 

revised  

51.43  (formerly  51.34)     Amended- 
51.50—51.62     (new     Subpart     E) 

Added  

51.71       (formerly      51.41)        (c) 

amended   -V 

51.86  (formerly       51.56)      (d) 
amended  

51.87  (formerly   51.57)     (d) 
vised 

51.94        (formerly        51.64) 

amended  

51.98        (formerly        51.68)      (a) 
amended  

81     Nomenclature  change 

93    Nomenclature  change 

128.31  Heading  and  text  revised- 

128.32  Heading  and  text  revised- 

128.33  Heading  and  text  revised- 

128.34  Heading  and  text  revised- 


I 


51035 
51036 
53355 
54241 
51036 
51036 
51036 
51036 
51036 

51036 

51036 

51036 

51037 

50029 

51037 
51037 

50029 

51037 

51037 

51037 

51037 

51037 
32121 
32121 
46102 
46102 
46102 
46102 


210  Added  

211  Revised 

214.6  (a)  (2)  and  (4)  and  (b)  (2!) 

revised  59595 

223.22  Introductory  text 

amended:  (a)  and  (c)  r^-t 
vised  


Note:  Sjrmbol 


A5634 


Page 
224.1     Amended 51194 

224.5  Headingand  text  revised--  51194 

224.6  Removed;  new  224.6  added 
(redesignated)  51194 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  added  (re- 
designated)    51194 

224.8  Redesignated  as  224.7  and 
amended  51195 

233.11  (b)(1)  revised:  (c)  intro- 
ductory text  revised A10605 

306    Text    of    applicable    forms 

amended   47979 

315     Text    of    applicable    forms 

amended    47979 

316.8     (a)    (3)    and   (4)    revised; 

tables  added 59292 

332.8     (a)    (2)    and   (3)    revised; 

tables  added 59300 

341    Text    of    applicable    forms 

amended    47979 

345.1  (b)  revised 29846 

345.2  Revised  29846 

345.5  Redesignated  as  345.6;  new 
345.5  added 29846 

345.6  Redesignated  from  345.5—  29846 

346  Text  of  applicable  forms 
amended    47979 

347  Added 29846 

Technical  correction ..,^*--  30640 

348  Added ^-S^-  29847 


Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

47492 
A 15847 


Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

A16553 

A16553 

A16553 

: A16554 


500. 
500. 
500 
500. 
I   500 

500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 

500 
500 

500 
500 
500 


101 
203 
204 
306 
322 


Revised   

(f)   revised 

(a)  (1)  revised 

(b)  removed :_. 

(a)  (4)      and      (5)      re- 
vised     A16554 

328     Revised   A16554 

410  Revised   A16554 

411  Revised   . A16554 

412  Revised   A16554 

505     (b)  revised A16554 

531  Removed A16554 

532  Removed A16554 

533  (a)(1)  revised A16554 

538  (c)  and  (d)  revised--.  A16554 

539  Removed A16554 

541     (c)(2),  (e)   and  (f)   re- 
vised; (d)  removed A16554 

546  (b)(4)  revised A16555 

547  Heading  and  (b)  (2)   re- 
vised     A16555 

549  Revised   A16555 

550  (a)  and  (b)  revised---  A16555 
554    Revved    A16555 


:  ^)  refers  to  1976  page  numbers 


30  CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED- 

CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


Title  31,  Chapter  V — Continued 

Page 
500.555     Revised    A16555 

500.557  Revised   A16555 

500.558  Introductory     text    and 

(a)  and  (b)  revised A16555 

500.559  Revised   A16556 

500.560  Revised   A16556 

500.562    Revised   A16556 

500.809     Revised   A16556 

505.10  (b)     and     schedule     re- 
vised    A16556 

505.31     (a)(1)  revised A16557 

515.412    Removed 47108 

515.541     Removed 47108 

515.559    Added    47108 

Title  31 — Proposed  Rules: 

1  L 37«)a 

12    ._i 49348 

51    Z. 30974 

223  ...L.. 64675,69600 

- A10T7 

306 30485,  31238 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

41     Revised A9088 

166.11  '  (d)  added 44135 

174.3  (b)  and  (f)  amended A15410 

174.4  (d)  and  (e)  amended.—  A15411 

197    Added  s 42187 

216     Added   A5822 

242     Added A5389 

245    Revised A9322 

286a    Added 55518 

286b    Added 55526 

286c    Added 55536 

286d    Added 55535 

286e    Added 55535 

287a    Added 55535 

290a    Added 55538 

291a    Added 55543 

292a    Added 44489 

295c    Added 55543 

298a    Added 55548 

299a    Added 44294 

Chapter  V — Department  of  the  Army 

505    Added 55552 

505.9    Corrected A1286 

577.64     (1)   revised 58290 

641.33    Revised  27937 

641.82  Revised  27937 

641.83  Revised  27937 


Page 

641.104  Introductory     text     re- 
vised    27937 

(c)(5)  and  (6)  revised 54568 

641.105  Revised 27937 

641.109     Revised 27938 

Introductory  text  revised;    (c) 

removed 54569 

641.132    Introductory  text  of  (a) , 

(a)(5).  and  (b)  revised 27938 

650    Added —  55962 

Chapter  VI — Department  of  the  Navy 

700.105     Added A18073 

700.314    Revised   A18074 

700.318    Revised   A18074 

700.320     (a)  revised A18074 

700.724  Revised    A18074 

700.725  Revised   A18074 

700.744     (a)  revised A18074 

700.845    Revised   A18074 

700.940     Revised   A18074 

700.1116     (a)  revised A18075 

701.51—701.59        (Subpart        E) 

Added 36325 

706.2    Table  one  revised 31601 

Amended 33034 

Chapter  VII — Department  p/  the  Air 
Force  ^ 

806b     Added 55580 

806b.58     (k)    added A17549 

820    Revised  --_ A1906 

Chapter  XII — Defense  Supply  Agency 


Subchapter  A 
Revised  _. 

1201  Revised 

1202  Revised 

1203  Revised 

1204  Added  . 

1205  Revised 

1206  Revised 

1207  Revised 

1208  Revised 

1209  Revised 

1210  Revised 

1212  Revised 

1213  Revised 

1214  Revised 

1215  Revised 

1216  Revised 

1217  Revised 

1219  Revised 

1220  Revised 

1221  Revised 
1225  Revised 
1250  Revised 


(Parts  1201—1250) 


A9093 
A9093 
A9105 
A9106 
A9110 
A9110 
A9112 
A9114 
A9115 
A9116 
A9116 
A9116 
A9117 
A9118 
A9119 
A9119 
A9123 
A9123 
A9124 
A9124 
A9125 
A9125 


Note:  Symbol  (A)  refers  bo  1976  page  numbers 


APRIL   1976 


31 


CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


Page 
1250.702—1250.708-3  Added  _.  A13920 
1250    Appendix  E  added A13920 

1285.3  (b)(2)(i),  (d)(2)(ii)(a)L^^ 
(iii)  (c)  and  (iv)  (a)  amended;! 
(d)(2)(iv)(e)  added A13921 

(d)(2)(v)(c)   and  (d)   redesig- 
nated  as    (d)(2)(v)(d)    and 
(e) ;        new        (d) (2)(v) (c)     . 
added Ai3921 

1285.4  (a)(2)   amended iA13921 

1285.6  (a)  (2)  (iii)   revised iAl3921 

1285.7  (b)(3)  and  (b)(15)(iv) 
amended;  (b)  (15)  (i)  (b)  and 
(c)(2)(iv)  revised;  (b)(15) 
(i)(c)  removed;  (b)(15)(i) 
(d)  redesignated  as  (b)(15) 
(i)(c)  and  amended A13922 

1285.8  (b)  (6)  redesignated  as 
(c),and  revised A13922 

1285    Appendix  A  corrected 53999 

Appendix  A  amended A 13922 

Chapter  XIV — The  Renegotiatiipn 
Board  ' 

1453.3     (d)(2)  amended u  51413 

1460.5  (c)    revised ;_  46102 

1481     Added   ,  A5095 

Chapter   XVI — Selective   Service    Sys- 
tem 1 1 

1608     Revised iL  44496 

1622.2    Correctly  revised 45436 

Chapter    XVII — Office    of    Emergency 
Preparedness 

Chapter  heading  revised 


:  53011 
1712    Removed   28599 

Chapter  XVII — Selective  Service  Sys- 
tem  (Clemency  Program) 

1700    Redesignated  from  2  CFR 

Part  200 . 53011 

Chapter    XVIII — Defense    Civ  (    Pre- 
paredness Agency 

1801.9     (a)  amended j.  30114 

1807.9     (b)  amended 30114 

1808.1     Amended 42736 

1808.3  (a)  revised ,.  42736 

1808.4  Revised  42736 

1808.5  Revised  42738 

1808.6  (a)(2)  revised 42738 

1808.7  Revised  4»  42738 


Note:  Symbol 


Page 

1810.7     Revised 36328 

1812.13    Amended 30114 

1814    Added —  -  46056 

Chapter  XIX — Central  Intelligence 

Agency 
1901     Added 45322 

Chapter  XX — Interagency   Classifica- 
tion Review  Committee 

2000    Revised A6068 

Chapter  XXI — National  Security 
Council 

2102     Added 47746 

Title  32 — Proposed  Rules: 

216    52734 

243 A91V3 

286a   37582 

286b    37590 

286c    37582 

286d 37498 

286e    37600 

287a   - — -  37502 

.  290a    37604 

291a   37625 

292a    37509,44516 

295c    37522 

298a    -. 37516 

299a    - 37579 

505 37647 

641    32837 

701 37668,46060,55594 

762    34352 

806b   37533 

<---    A8390 

888f    A2089 

910 A16463 

1286    37525,45113 

1450 A8984 

1461 A8984 

1462   A3882 

1470 A8984 

1471 A8984 

)  1472 A8984 

1473 A8984 

1474 - A8984 

1476 A8984 

1477 A8984 

1480 A8984 

1481    42997 

1498 A8984 

1499 A8984 

1608    36887' 

1814    - 37498,42444 

1901    1 39774 

A12622,  13616 

2102    40794 


C^)  refers  bo  1976  page  numbers 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

^^  Page 

DPS  Reg.  1    Amendedr7\«, 43489 

Chapter  XV — Federal  Reserve  System 

Reg.  V  Amended A8765 

Title  32 A — Proposed  Rules: 

Ch,  VI -  33996 

Ch.  X — - —  60047 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.05-3    Added A7506 

1.05-15    Revised _  A7506 

1.05-20    Removed   A7506 

1.05-30     (a)    amended A7506 

1.08-1—1.08-5     (Subpart        1.08) 

Added  A17894 

2    Headingifland  text  revised 49326 

3.15-10     (b)  revised 45167 

3.15-15    Revised  45168 

3.18-25    Revised  45168 

3.16-50    Removed 45168 

3.15-55     (b)    revised 45168 

3.15-57     (b)   revised 45168 

3.15-60     (b)  revised 45168 

3.15-65    Removed 45168 

3.85-10     Revised 28451 

3.85-15     Revised 28451 

3.85-55    Removed 28451 

3.85-60    Removed 28451 

3.85-65    Removed 28451 

25    Revised A9328 

52     Revised A17895 

66  05-100     (g)(1)  added A12879 

82.65    Revised   A8769 

82.220    Revised   A5280 

100.05     (b)   removed 49327 

110.87     (b)    amended   51637 

(b)  amended A2086 

110.214     (a)(2)   removed;   (a)(1) 

(li)  and  (3)(i)  revised 30641 

117.115     (c)(1)  revised 31938 

117.160  (h)   added A2385 

(h)  eCfective  date  corrected--.  A3857 
Amended   A11289 

117.161  Added A2385 

Effective  date  corrected A3857 


Page 

117.162    Added    A13922 

117.166    Added A2385 

Effective  date  corrected A  385  7 

117.190     (f)   (1)  through  (6)  re- 
vised    51637 

117.215     (J)  (6)    added 49327 

117.225     (f)(2)  revised 58857 

117.245     (h)(28)  revised 32328 

(i)(20-b)  added 41524 

(f )  (28b)      removed;      (i)  (2-c) 

added   43213 

(h)(8)  revised 51637 

(i)(15-a)    added;    (j)    (9)    re- 
vised   A7945 

117.290    Revised 33449 

117.360     Removed 33450 

117.432     Revised    A11290 

Technical   correction A 15324 

117.434    Revised 32328 

117.4o6     (b)    revised A6260 

117.446b    Revised    A754 

117.485     Revised 32329 

117.505     Added A7945 

117.536     Removed A16798 

117.540     (c)  redesignated  as  (d) ; 

new  (c)  added A2385 

117.604     Added A11289 

117.641     (f)(7)     and     (7a)     re- 
moved    A7946 

117.663    Revised A7946 

117.712     (f)  removed A10434 

117.740     (a)  (5)  notes  added 51195 

117.761  Added A11289 

117.762  Added   56430 

117.775  (b)(5)     revised;     (b)(6) 

and  (8)   removed A7947 

117.776  Added A7947 

117.784     (d)(1)  revised 42189 

117.790     Revised    A10434 

117.810     (f)(9)  revised 54242 

(f)  (8)  removed A2385 

(f)(5)    revised r^^...,.;^.- A7947 

127.100  Added _jr:^>A2086 

Removed A5634 

127.101  Added 33034 

127.102  Added 37036 

Removed   45168 

127.305     (a)(3)  added 30961 

127.321  Added   27939 

127.322  Added  30641 

Removed 31652 

127.333  Added 37037 

Removed   45169 

127.334  Added f,.A755 

127.335  Added _\a6260 

127.503  Added 32831 

127.504  Added    47108 

127.505  Added A12301 


CHANGES  JULY 


APRIL  1976 
1975  THROUGH  APRIL  30,   1976 
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127.801     Added i-  33972 

Removed    Al6t99. 

128.801.1—128.801.41  (Subpart  C) 

Added 56431 

148—150     (Subchapter  NN)  ; 

Added U  52553 

148     Added —  52553 

148.109     (g),  (u)(4),  apd  (z)(l) 

(ii)  corrected 58144 

148.205     (a)    corrected 58143 

148.501—148.509     (Subpart        p 

Added  J  A16800 

148  Appendix  A  corrected 58143 

149  Added ^—  52565 

150  Added L.  52572 

lf.0.117     (f)  removed -.  58143 

150.207     (c)  (4)  (iv)  corrected 58143 

(b)(3)  corrected L-  58144 

150.425     (a)    corrected L-  58144 

150.509    Table  corrected -  58144 

151.35     (c)  and  (d)(2)  revised-,-  48283 

153     Revised A12630 

155.470     Revised   *-^—  42190 

l.-S?     Added \—  48283 

157.03     (aa)   added ^^  A1482 

157.08  (a)(4)    added U  A1482 

157.09  (b)    corrected 49328 

(d)    revised;    (e),   (f),  and   (g) 

added    A1482 

157.24     (c)   added A1482 

157    Appendix  A  corrected 49328 

159.3     (c),  (g),  and  (o)   revised; 

(p)   through  (s)   added A15325 


159.5 

159.7 

159.12 

159.13 

159.14 

159.15 

159.53 

159.55 

159.57 


Revised A15325 

Revised   ^  A15325 

(b)  revised 1  A15325 


Removed 1  A15325 

(a)     revised ^  A15325 

Amended 1  A15326 

Revised    \  A15326 

(a)(6)     added ;  A15326 

(a)(2)    and    (b)(12)    W- 
vised;      (b)(16)      and     (l!7) 

added    A15326 

159.89     Heading      revised;      text 

amended 1  A15326 

159.97     Revised   ]  A15326 

159.101     Amended ^  A15326 

159.123     Heading     and     (a)     M- 

vised   1  A15326 

159.125  Heading    and    introduc- 

ory  text  revised +  A15326 

159.126  Added j  A15326 

159.126a     Added    I  A15326 

159.127  Amended .,  A15326 

183.3     Revised  |,-  43856 

183.25     (b)(1)  revised 4--  43856 


Page 

183.33     (a)  revised 33973; 

(b)(1)    revised 43857 

(a)  formula  corrected 51440 

183.35     (b)(1)  revised 43857 

183.37     (b)(1)  revised 43857 

183.53     (a)  revised 43857 

183.67     (a)  table  amended A11290 

(a)  note  corrected A12301 

Chapter  ll^Corps  of  Engineers, 
Deoartment  of  the  Army 

203    Added 39978 

204.25     Removed A4918,  6070 

204.86     Added A17898 

204.162     Removed 48511 

205.80     (c)  (9)   removed 48511 

207.164b     (a)(3)    revised 47495 

207.300     Revised 32121 

207.425    Revised 57358 

207.441     (d)  and  (e)  removed-..  A3291 

208.19     Revised   A15007 

209.120     Revised 31322 

209.135     (d)(4)    revised;    (d)(5), 

(14),  and  (27)   amended A5392 

(d)  (41)  to  (46)  revised;  (d)  (47) 

to  (51)  added A9339 

209.400     Removed 52527 

213  Removed A7099 

214  Added A7506 

220.1     (d)  corrected 36774 

252     Added 31718 

263  Added 51134 

264  Added 51146 

265  Added 42652 

266  Added 42654 

275  Added 51160 

290  Added 52516 

291  Added 52521 

292  Added 52522 

293  Added 52525 

294  Added 52527 

295  Added 52530 

384  Added 51132 

Revised A18038 

393     Added 52533 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

401.3  Amended A12227 

401.4  Amended A12227 

401.16     Revised    A12227 

401.31  (b)  revised A12227 

401.32  (a)    amended A12227 

401.70     Amended A12227 

401.75     Revised   A12227 

401.88     (a)   revised A12227 

401     Schedule  I  amended A12227 

Schedule  III  amended^ A12227, 

12228 


Note:  Symbol  (A)   refers  to  1976  page  numbers 


Note:  Symbol  <a)   refers  to  1976  page  numbers 
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Title 
1  . 


8'> 
110 

11/ 


148 
157 


166-. 
183 


204 

ao7 


308 


209 


214 
277 
306 
384 

401 


33 — Proposed  Rule$: 

Page 
42210 

- .„  A7616 

AlO 

A8794,  12901 

. 32837, 

33828,     41537.     45191.     48363.     60545. 
51202.  54258.  54259.  54260.  57222.  50219 

AlO.  3745.  7516.  10446,  10914,  16826 

62681 

48289.  49351,  64006 

.. A16869 

A14391 

43226 

A18032 

A6074 

-  30118 

A4292.  5129,  10068 

64799 

A3740 

30624,  43918,  50720 

A16969 

69213 

A6172 

41636 

A8618 

A6287,  16183 


TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter  II — Office  of  Federal  Man- 
agement Policy,  General  Services 
Administration 

232  Appendix  C  amended 32329 

233  Appendix  A  amended 30263 

235  Added    A755 

236  Added 48346 

256    Appendix        M        amended 

(Standard  Form  424) 54373 

256.4  Revised 51038 

256.5  (c)  and  (d)  revised 51038 

Title  34 — Proposed  Rules: 

Ch.    I 66469 

. A779- 

Ch.    n 28496 

237 64013 

3^9 69664 

TITLE  35 — PANAMA  CANAL 

Chapter  I — Canal   Zone   Regulations 

5.26     (a)  amended 58290 

(b)  revised 58291 

5.28     (a)  amended 52368 

5.42     (a)  amended 52369 

5.61  Amended 58291 

5.62  (a)  amended 58292 

10    Added 44498 


Pago 
51.121—51.124    (Subpart  B) 

Heading  revised 46310 

51.122  Heading,  (c)  and  (d)  re- 
vised    46310 

51.123  Revised   -  46310 

51.124  Revised 46310 

67.9     Revised   A18075 

67.46    Revised   -  A18075 

67.119     (e)   revised A18075 

67.131     (d)(2)  revised A18075 

67.171     (a)(6)  amended A18075 

67.184    Revised   - A18075 

67.272     Revised    A18075 

67.358     (b).  (c)  and  (g)  revised..  30818 

67.401     (g)  revlsfed A18076 

67.420     (d)  revised A18076 

67.442     (a)(1)  and  (b)  revised.  A18076 

67.461     Revised   A18076 

67.493     Revised A18076 

67.511     Revised   A18076 

67.542  Revised A18076 

67.543  "Revised   A18076 

67.551     Revised   . A18076 

67.561     Revised   ..- -'—  A18076 

67.594     (a),     (d).    and     (e)     re- 
vised    A18076 

67.596  Revised   A18076 

67.597  (a)  revised A18076 

67.701     (a)(1)  revised A18077 

135.82  Amended 54242 

Amended   A13582 

135.83  Amended 54242 

Amended   A13582 

135.85  Revised 54242 

Revised A13582 

135.86  Removed 54242 

Removed   A13582 

135.113    Undesignated         center 

heading  and  section  added —  54242 
135.142    Amended - 54242 

Amended    A13582 

135.175    Amended 54242 

Amended   A13582 

135.183     Added   54242 

Added  A13582 

135.211     Amended 54243 

Amended   A13582 

135.271     Amended 54243 

Amended    A13582 

135.273  Amended 54243 

Amended   A13582 

135.274  (c)  revised -  54243 

(c)  revised A13582 

135.281  Revised 54243 

Revised AI8582 

135.282  Revised 54243 

Revised A13582 


Note:  Symbol  (A)   refers  to  1976  page  numbers 


APRIL   1976 
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Page 

135.285  Heading  and  (a)  rcM 
vised I-  54243 

Heading  and  (a)  revised A13582 

135.286  Removed 54243 

Removed A13582 

135.287  Revised  54243 

Revised jAl3582 

135.322     Amended u  54243 

Amended   A13582 

135.324     Amended U  54243 

Amended   A13582 

135.327     Revised 54243 

Revised A13582 

135.351  Undesignated  center 
heading  revised;  section  re- 
moved    54243 

Undesignated    center    heading 
revised;  section  removed A 13582 

135.352  Amended 4-  54243 

Amended  -a A13582 

135.353  Amended 4-  54243 

Amended   A13582 

135.354  Revised .|.  54243 

Revised A13583 

135.381     Undesignated  center 

heading  and  section  removed,  54243 
Undesignated    center    heading 

and  section  removed ,A13583 

135.383     Removed L  54243 

Removed A13583 

135.39^—135.391         Undesignated 

"center  heading  added 54243 

Undesignated    center    heading 
added    A13583 

135.390  Added    ^.  54243 

Added  i  A13583 

135.391  Added    1.  54243 

Added  !a13583 

135.412     Amended »>  54244 

Amended    ,  A13583 

-  ^  5^244 

A 13583 

.  42996 

A8169 

A8168 


135.511     Revised 
Revised ... 

253.4     (d)  added 

253.8     (c)(13)  revised. 
253.40     (g)    removed-. 


Title  3^— Proposed  Rules: 


Note:  Symbol 


(A>  refers  to  1976  page  numbers 


I 


10 40485 

136 32140,  34619 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National     Park    Service, 
Department  of  the  Interior 

2.6    Revised ^  A4537 

2.36    Added , L  A9554 


Page 

7    Technical  correction A15690 

7.5     (c)  added 31938 

(a)(5)   added A14863 

7.8     (e)(1)  added 59728 

7.13     (l)(l)(iv)     revised;     (IXl) 

(v)   added 54244 

7.15  (g)   added A10894 

7.48     (a)  (3)    removed A11506 

7.58     (a)  (5)  revised 56888 

7.65  (b)(2)(l)  and  (3)  revised; 
(b)(2)  (ill)  redesignated  as 
(b)(2)  (11);  new  (b)(2)  (11) 
(D)  and  (b)(2)  (ill)  added.  A15008 

50.19    Revised    A12881 

Technical   correction A16147 

60    Added A1592,  5904 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

212.8    Revised 52611 

231.10    Revised 31222 

Chapter  VI — American  Revolution  Bi- 
centennial Administration 

601     Heading  revised 29536 

Text    redesignated    as    601.1 —  » 

601.12  (Subpart  A) 29536 

601.1—601.12  (Subpart  A)  Re- 
designated from  Part  601 29536 

601.13—601.19         (Subpart        B) 

Added 29536 

605  Added 29539 

606  Added -- 32745 

606  101     Revised A1286 

606.105     Removed   A1286 

Chapter  VII — Library  of  Congress 

703     Added    A2230 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

Chapter  added 41524 

901     Added 41524 

903     Added 44754 

Chapter  X — Commission  of  Fine  Arts 

Chapter  added 40802 

1000    Added 40802 

1002     Added 52369 

1002.2     (c)(l)(v)(C)  added A2385 

Title   36— Proposed  Rules: 

2 28088.36378.50277.57694 

7  ..  33222.41138.42464,45845.54428.59600 
A1600, 

2826,   7110,   7950,   8496.    11530,    12304, 

13612 
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Title  36— Proposed  Rule*— Continued 

Page 

60 58661 

A11530 

60   -.  39875 

63 A17688 

221 A7773,  9363 

261 A12691 

292 A17397 

293 A12691 

.407 39379 

606 62630.  63694 

"902 A14636 

903  39671,41630 

loop  30841 

1002  46306 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.12'  Revised A757 

1.21     (e^ .  (j) .  (k) ,  (q)  and  (u)  re- 
vised; (1)  and  (m)  removed..  57358 

1.25     (a)  revised 57359 

1.136     (b)    revised A757 

1.155     Revised   44813 

1.165     (b)  revised 57359 

1.197     (b)    revised A757 

1.244     (c)    revised A758 

1.256     (b)    revised A758 

1.304    Revised   A758 

1.316  (b)  revised 44814 

1.317  Revised  44814 

2.«    (a),  (d)  and  (e)  revised;  (f) 

added 57359 

2.11     Revised   _., A758 

2.14  (c)    revised A758 

2.15  Revised A758 

2.18  Revised  A758 

2.19  Revised   A758 

2.37  Revised A758 

2.75  Revised    A758 

2.80  Revised    A758 

2.85  (e)    revised A758 

2.93  Revised . A759 

2.99  (a)  and  (b)  revised A759 

2.101  Revised A759 

2.102  Revised   A759 

2.103  Revised    A759 

2.105  Revised   A759 

2.111  Revised    A759 

2.112  Revised   A759 

2.113  Heading  and  (b)  revised--    A760 

2.119  (a)    and   (b)    revised A760 

2.120  (c)    revised A760 

2.123     (e)(2)       revised;       (g)(3) 

added A760 

2.127     (b)    revised A760 


Page 
2.129    Heading  and  (b)   and  (c) 

revised A760 

2.141    Revised   A760 

2.144  Revised A760 

2.145  (a),  (b).  and  (d)  revised.    A761 
(a)   corrected A16147 

2.161  Revised   A761 

2.162  Revised A761 

2.172    Revised A761 

2.183     (a),  (b).  and  (c)  revised-.    A761 
2.185     (a)(2)  and  (4)  revised...    A762 

2.187    Revised   A762 

4    Revised A17727 

4.2  Revised A762 

4.3  Removed   A762 

Title  37 — Proposed  Rules: 

1    36673 

A7613 

2 36673 

TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'   RELIEF 
Chapter  I — Veterans   Administration 

0.735-21     (h).    (i).    (j).    (k).    (1) 

and  (o)  revised;  (p)  added..  46286 

0.735-22     Revised   46287 

0.735-23    Introductory    text    and 

(a)  revised 46287 

1.575  Added  56434 

1.576 — 1.584    Center  heading  and 

sections  added 33944 

1.576  (h).  (i)  and  (j)  added 58644 

1.577  (b)    introductory  text  re- 
vised    A15009 

1.579     (d)    revised A3857 

2.74     ^tevised 54244 

2.97    Added   31755 

3.5     (e)(1)   and  (3)   revised;   (e) 

(4)   added 54245 

3.11  Cross  reference  removed.-  A 12656 

3.12  (c)  (5)  and  cross  references 
revised;  (e)  and  (f)  added-  A 12656 

3.54     (a)(3)(vii)    revised 48680 

3.157     (b)  (2)  and  (3)  revised...  56434 

3.200    Revised 36329 

«.203     (b)  revised 53581 

3.204  (b)(1)  revised 53581 

3.205  (a)  introductory  text,  (a) 

(1).  (b),  and  (c)  revised 53581 

3.206  Introductory  text  revised--  53581 

3.207  Cross  reference  revised 53581 

3.208  Revised  53581 

3.209  Introductory  text  revised..  53581 

3.250  (a)(1)  revised 36329 

3.251  (a)  revised A15411 


Note:  Symbol  (a>  refers  to  1976  page  numbers 


APRIL  1976 
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Page 
3.252     (a)  and  (b)  revised A15411 

3.261  (a)  (33)    revised;     (a)  (34) 
added  57459- 

(a)  (33)    revised A17386 

3.262  (o)   introductory  text,  (p) 

and  (q)(2)  revised A17386 

3.302  (a)  introductory  text,  (a) 
(2) ,  (b)  introductory  text, 
and  (b)  (2)  and  (4)  revised; 
(c)   added 36329 

3.314  (a)  (2)  and  (b)  (1)  and  (2) 
revised 56434 

3.315  (b)  and  (c)  revised 56435 

3.321     (b)(3)  revised ,-  57459 

3.324     Revised ^-  56435 

3.326     (a)  and  (d)  revised L  56435 

3.350     (d),     (f)(1)     and     (2)  (1) 

through  (iv)  and  (h) ,  and  in- 
troductory texts  of  (a),  (b), 
(c),  (e),  and  (i)  revised 54245 

3.400     (j)  and  (o)  revised 54246 

(c)(3)  (i)  and  (lii)  revised...  A17387 

3.454     (a)  revised : 36329 

3.460  (a),  (b)  and  (c)  revised.  A14864 

3.461  Revised A14864 

3.500     (b)(1),  (e).  (g)(1),  (n)(l) 

and  (4),  and  (p)  revised 36330 

3.551  (c)(1),  (d).  and  (e)  re- 
vised    45169 

3.552  (g)  and  (h)  revised 54246 

3.556  (b),  (c),  (d),  (e),  and  (f) 
revised   45169 

3.557  (a),  (b),  and  (d)  revised..  45170 

3.558  (b)  and  (c)(2)  revised 45170 

3.559  (a)  and  (b)  revised ...  45170 

3.656     (d)  revised A17387 

3.658  Revised   A17387 

3.659  (b)  revised _  A17387 

3.700  Introductory   text,    (a)  (1) 

(1)  and  (2),  and  (b)  revised..  59346 

3.701  (a)  revised 59346 

3.702  (a)  and  (b)  revised A17387 

3.805  (d) ,  (e) ,  (f ) ,  and  cross  ref- 
erence revised 54245 

3.806  (a)  introductory  text  re- 
vised    54245 

3.807  Introductory  text,  (a) ,  and 

(b)   revised 54245 

3.808  Introductory  texts  of  Sec- 
tion and  of  (b)(1)  and  (e) 
revised  37037 

(a),  (c),  (d).  and  (e)(1)  and 
(3)  revised;  (b)(3)  re- 
moved    37037 

3.810     (a)  (2)  revised 57n^8 

(a)  introductory  text  revised.. _  54246 

3.850     (a)  revised 36''29 

(a)(2)    revised A12656 


Paga 
.852     (a)  (2)    and    (3)    and    (b) 
introductory  text  and  (2)  re- 
vised    36329 

1  Revised   A11292 

2  Revised    A11292 

3  Revised  42535 

9  Revised    A11292 

10  Revised    A11292 

16  Revised  42535 

17  Revised  42536 


17a    Revised 42536 

18    Revised  42536 

21     Revised   A11293 

23  Revised    A11293 

24  Revised    A11293 

25  Revised   A11293 

27    Revised  42536 

Revised A11293 

29  (a)  revised;  (f)  added. _--  a  11294 

30  Revised   A11294 

46     Revised   A11294 

65     Removed A11294 

71a    Amended 42536 

Amended   A11294 

73     Amended A11296 

75     Revised  42537 

81  Removed 42537 

82  Removed A11297 

83  Revised   A11297 

83a    Added A11297 

84ARevised  42537 

a\  Amended 42537 


84a> 

Amended   A11297 

84b    Amended A11298 

.85     (a)  and  (c)  revised 53011 

Revised A11298 

.86a    Redesignated     from     4.87 

and  revised A11298 

.87     Revised  42537 

Table  II  revised 53012 

Redesignated  as  4.86a;  new  4.87 

added    A11298 

Tables  I  and  II  redesignated  as 

IV  and  V A11298 

4.87a    Revised •- 42538 

Revised A11300 

4  88a    Amended A11300 

4.97     Amended 42539 

Amended   A11300 

4.103  Removed A11300 

4.104  Amended 42539 

Amended   A11300 

4.114    Amended 42540 

Amended   A11301 

4.115a    Amended 42540 

Amended A11301 

4.116a    Amended A11301 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Title  38,  Chapter  I — Continued 

Page 

4.117  Amended 42540 

Amended   A11301 

4.118  Amended /__ _  42540 

4.119  Amended i.—  42540 

Amended   I—  A11301 

4.124a     Amended , 42540 

Amended   A11301 

4.132    Amended 42541 

Amended   A11302 

4    Appendix  A  amended 42541 

Appendix  A  amended a  11291 

13    Heading  revised 54247 

13.1  Revised 54247 

13.2  Revised 54247 

13.3  Revised 54247 

13.4  Removed 54247 

13.50  Removed 54247 

13.51  Removed 54247 

13.52  Removed 54247 

13.53  Removed 54247 

13.54  Removed 54247 

13.55  Revised  54247 

13.56  Revised 54247 

13.57  Revised  54247 

13.58  Revised 54247 

13.59  Revised 54247 

13.60  Removed 54248 

13.61  Revised 54248 

13.62  Revised  54248 

13.64  Removed 54248 

13.65  Removed 54248 

13.67  Removed 54248 

13.68  Removed 54248 

13.69  Revised  54248 

13.70  Revised  54248 

13.71  Revised 54248 

13.72  Revised 54248 

13.73  Revised 54248 

13.74  Revised   54248 

13.75  (b)  revised 54249 

13.76  Revised  54249 

13.77  Revised 54249 

13.100     Revised  54249 

13.102  (a)  revised 54249 

13.103  Revised  54249 

13.104  Revised 54250 

13.105  Revised 54250 

13.106  Revised  54250 

13.108  Revised 54250 

13.109  Revised* 54250 

13.110  (b)  and  (c)  revised 54250 

13.111  Revised  54251 

17.51a    Revised 57805 

17     Appendix  A  revised 53012 

21.42  Footnote  5  revised -  42878 

21.43  (b)  and  (c)  revised 42878 

21.132     (J)(l)  revised 31756 


Page 

21.133  Revised 31756 

21.134  Introductory  text  revised.  31756 

21.135  Revised — 31756 

21.136  Revised 31756 

21.137  (c)  revised 31756 

21.138  (b)    and   (c)(2)    and   (3) 
revised  31756 

21.145     (a),  (b)(1)  and  (2),  and 

(d)   revised 31756 

21.222     (b)  revised 42879 

21.225     Heading,  introductory 

text,  (a)  and  (b)  revised 42879 

21.274     (b)  revised 31757 

21.278    Revised 31757 

21.700  Revised 31757 

21.701  Revised  31757 

21.705    Revised 31757 

21.711     (a)  revised 31757 

21.715     (a)  revised 31757 

21.1021  (b).  (d).  and  (e)  re- 
vised    31758 

21.1022  Revised -— -  31758 

21.1040  (a),  (e)(2),  and  intro- 
ductory texts  of  (b)  and  (e) 
revised  ...j^ 31758 

21.1041  (a)(1)  and  (2),  and  (d) 
revised  31758 

21.1045  (a)(2)  and  (b)(2)  re- 
vised    31758 

21.3022  Revised   42879 

21.3023  (a)     introductory     text, 

(a)  (2)  and  (d)  revised 4287B 

21.3024  Text  and  cross  reference 
revised 42879 

21.3040  (a)(2)  revised 42879 

21.3041  (d)  introductory  text  and 
(d)(7)   revised 42879 

21.3046     (c)  revised 31759 

21.3300  (c)  revised 31759 

21.3301  (a)(2)  revised 31759 

21.3330     (b)(1)  revised 31759 

21.3333     (a)  and  (b)  revised 31759 

21.4001     (a).  (d),and  (e)  revised; 

(f)    added 31759 

21.4005     (a)(1)  and  (2)  revised..  31759 
21.4009     (a),  (c),  (d),  (f)  through 

(1)  and  cross  reference  revised  42879 

21.4135  (e),  (o),  (p)(l),  (s)  and 
(v)(2)   revised 33824 

21.4136  (a),  (b),and  (c)  revised.  31760 

21.4137  (a),  (b).  and  (g)(2)  and 
(3)(1U)    revised 31760 

21.4138  (b)  and  (c)  revised 31761 

21.4139  (a)  and  (b)(1)  revised..  31761 
21.4145     (a),  (b)(1)  and  (2),  and 

(d)   revised 31761 

21.4153     (c)(3)  revised 31761 

(c)(4)  removed;  (d)(3)  revised.  42880 


Note:  Symbol  (A)  refers  to  1976  page  numbers 


CHANGES  JULY   1 


APRIL  1976 
1975  THROUGH  APRIL  30,   1976 


21.4200     (e)  and  (f)  added. 

21.4202  (c)(1)  revised 

(c)(2)    revised 

21.4203  (b)(3)  revised... .- 
(c)  and  (d)  '2)  revised... 

21.4205 
21.4206 

and 
21.4208 
21.4230 
21.4233 

(d) 
21.4236 
21.4251 
21.4252 


4- 


(c)(1)  and  (4)  revised,. 
Introductory    text,     (a) 

(b)  revised ♦. 

(a)  revised *. 

(c)  revised 1. 

Introductory     text    and 

revised 

(c)   and  (d)   revised.... 
(g)  revised .._ 

(b)  introductory  tej(t, 
(b)(4).  (e),  (f)  (1)  and  (21), 
(g),  and  (h)  revised. .. 

21.4253  (a)(1),  (b). (d).  (e)  and 
(f)    revised j.. 

21.4256     Revised  U 

21.4264  Heading,  (a)(2),  (b)  iiii- 
troductory  text  and  (b)  (3) 
revised  31763 

21.4270     (a)  footnote  8  added....  31763 

21.4275  (c)(1)  revised L.  42880 

21.4276  (a),  (b)(2),  (d)  and  (^) 

(5)    revised U  42881 

21.4277  Revised L  3^825 

21.4278  (a)  revised U  42881 

21.4500—21.4506       (Subpart      F) 

Added . ..  31764 

36.4203     Revised ;.  34588 

36.4212     (a)(2)  and  f3)  revised..  42190 
(a)(2)  and  (3)  revised A1913 


Page 
31762 
31762 
42880 
31762 
3''824 
31762 

31762 
31762 
31762 

31762 
31763 
31763 


..  31763 


3?!825 
42880 


36.4301     (a),    (b).    (i).    (j),    (n|), 


(r).    (aa),    (dd).    (ff).    (hhl), 
and  (ii)  revised L. 

I,  (d).  (k),  (1),  (m),  and  (.i^ 


and 

(c) 
removed 


36.4302     (a),    (b),    (c),    (g),  ai|id 
(h)  revised ._ 

36.4306     (a)      introductory     text 

and  (c) 
36.4''07  fa) 
36.4308  (e) 
36  4309     (a) 

36.4311  (a) 
(a)  revised 

36.4312  (a), 
vised 

36.4313  (c)  pnd  (e)  revised 
36.4^20     (h)(7)  and  QO)  revised 
36.4321     (c)  revised 
36.4329    Revised  .. 


introductory 

revised 

and  *b)  revised- 
removed 

revised 

revised 


(c),    and    (d) 


re- 


Note:  Symbol 


34589 

34589 

34589 

.  34589 
.  3'«591 
.  34590 

.  42190 

A1913 

34590 

34591 
34591 
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Page 


36.4330     (a)  revised 

34591 

36.4331     (a),   (b).   (c) ,   (d) ,   (e) , 

(g),  and  'i)  revised 

34591 

36.4335-  Introductory     text     and 

(a)   revised 

34592 

36.4336     (a)     introductory     text, 

(a)  (3).  and  (b)  revised 

34592 

36.4337     Removed 

34593 

36.4338     (a)  revised 

34393 

36.4339    Revised 

34593 

36.4340     <a)  revised 

34593 

36.4341     Revised  

34593 

36.4342     (b)  and  (c)  revised 

34593 

36.4343     (a)  and  (b)  revised 

34593 

36.4344     Removed 

34593 

36.4346     Removed 

34593 

36.4348     Removed 

34593 

36.4349     Removed 

34593 

36.4351—36.4353     Revised 

34593 

36.4354    Removed 

34594 

364355     (a)  and  (b)  revised 

34594 

36.4358    Heading.       introductory 

text,  (c)  and  (d)  revised;  (b) 

removed:  (f)  added 

34594 

36.4361     (a),    (b).    (d),   and    (e) 

revised .. 

34594 

36.4362     Revised 

34595 

36.4363     (a) .  (c) .  and  (d)  revised- 

34595 

36.4364     (c)(1),  (2),  and  (4).  (d) 

introductory  text,  and  (e)  re- 

vised 

34595 

36.4365     Section     and     nreceding 

center  heading  removed 

34595 

36.4390—36.4393         Undesignated 

center  heading  revised '- 

34595 

36.4390     Revised 

34595 

36.4391     Introductory  texts  of  (b) 

and  (c)  revised 

34595 

36.4392     Amended 

34596 

36.4393     (a),   (b),   (U ,   (g),  and 

(h)  revised 

34596 

36.4503     (a)  revised 

42190 

(a)     revised . 

A'^913 

Tille   38 — Proposed  Rules: 

1 51204,  53598 

A5303 

3    5^059. 

41.540.     4''R78,     458'^3.     45854.     4«)143, 
49580.     50111.     56936 

A4300,  5303.  5304,  9201.  9396 

4    30502 

A4n23 

13    31960 

18    37059 

21 .A7790,  12040 

36 A14198 


A)  refers  to  1976  page  numbers 


40  CUMULATIVE  LIST  OF   CFR  SECTIONS  AFFECTED 

CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States   Postal 

Service 

Page 
Chapter  I:  new  rates  established.-  42460 

42.3     Revised 57212 

42.6     (a)  (3)  amended '  57212 

43.3     Added   57212 

Corrected l 57670 

44.3     (a)  revised 57212 

45.2    Revised 57212 

47.2    Revised 57212 

111.3  Amended 31602,  31766.  37209 

PSM  amendment  described 42542, 

57213 

Corrected 57670 

Amended A6252 

PSM  amendment  described A6250. 

6253 

221.4  (a)    revised;    (b)    amend- 
ed^  A16941 

221.5  (a)     amended;     (c)     re- 
vised   A16941 

221.6  Redesignated  as  221.7;  new 
221.6  added A16941 

221.7  Removed;  new  221.7  redes- 
ignated from  221.6 A16941 

222.4  (a)(5)  amended A16941 

224.1  (c)(5)(ii)(C)    revised 36119 

225     Revised  A3470 

257.2  (b)  and  (c)(1)  revised— A 6765 

261  Added 45721 

261.1     Corrected   48511 

262  Added 45722 

263  Revised    45722 

264  Added 45723 

266  Added 45723 

266.5  (a)(2)(vili)   corrected 48512 

267  Added 45726 

267.4     (b)(1)   corrected   48512 

268  Added 45726 

447.91     (jj)    added 45726 

601.105     Amended    47109 

760—762     (Subchapter  J)   Head- 
ing revised 52371 

762     Added 52371 

955     Revised A7099,  7408 

Chapter  III — Postal  Rate  Commission 

3002.2     (b)  amended ±.-  28793 

3002.4    Revised  43033 

3002.7  Removed;  new  3002.7  re- 
designated from  3002.9 43033 

3002.8  Removed;  new  3002.8  re- 
designated from  3002.10 43033 

3002.9—3002.12     redesignated     as 

3002.7—3002.10 

3003     Added 38154 


Title  39 — Proposed  Rule*: 

Page 

4a 43232,  43930 

43 43232.  43930 

44 43232.  43930 

45  _. 43232.  43930 

47  - ^.43232.  43930 

111 I..  43233.67223 

A9395 

261 34167 

262  30988 

263  — 34167 

264 34167 

268 30988,  37227 

267  30988 

268  39805 

447  , 39805 

762  36146 

763  36146 

764  36146 

3001 A14903 

3003  31813 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

16    Added 53582 

35.200—35.236   (Subpart  A)     Re- 
vised    55322 

35.400—35.425     Revised A17695 

35.551—35.570     Revised An696 

35.600—35.630     Added A2912 

35.900—35.965     (Subpart  E)    Ap- 
pendixes C-1  and  C-2  added.  A9341 

35.936—35.937-12     Added 58603 

35.938 — 35.939    Removed;  new 

35.938—35.939  added..  58603,58609 

35.965     Added  58613 

35.1050—35.1080       (Subpart      P) 

Removed  55322 

35    Appendix  D  added 58613 

50.1     (f)  and  (g)  revised A11253 

51.1     (z),  (aa).  (bb),  (cc).  (dd), 

and  (ee)  added 46247 

51.16     (a)  amended 36333 

51.17a     (a)(4)   and  (5).  and  (b) 

through  (f)  added A11253 

51.19     (e)  added 46247 

51     Appendix  L  amended 36333 

Appendix  P  added 46247 

52.21  (d)  (1)  introductory  text 
amended;  (d)(1)  (xix)  added; 
(d)(2)(i)  corrected;  (d)(5) 
clarified  42012 

52.22  (b)(16)  revised 28065 

(a)  amended 40160 

52.50     (c)(2)  revised 29505 

(c)   revised -  A8957 

52.70     (c)    revised A8957 


V 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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52.431 
52.470 
52.493 
52.497 
52.520 
(C) 


(c)  revised 

(c)(15)    added- 


52.525 
52528 
52.529 
52.570 

(c) 
52.576 
52.580 


CHANGES  JULY   1h|1975  THROUGH  APRIL  30,   1976 


Page_ 

52.582     Removed . 45818 

52.590     (c)(2)  amended-— 29541 

52.620     (c)  revised A8959 

52.624     (b)  revised 55329 

52.670     (c)(2)    revised 33215, 

51196,53588 

(c)  revised;  (d)  removed A8959 

52.676     (a)  revised;  (b)  added...  53588 
52.680    Footnote      (d)       revised; 

footnote  (e)  added 53590 

Amended 53590 

52.720     (c)  revised;  (d)  removed.  A8959 

52.770  (d)  (2)   added 50033 

(c)(5)    revised 55329 

(c)  revised;  (d)  removed A8960 

52.771  Existing   text   designated 

as  (a);  (b)  added 50033 

52.774  Removed 55329 

52.775  (b)    removed 55329 

52.776  (c)  added 50033 

52.780  (d)(ll)    and   (g)    added; 
(d)(4)   revised 50270 

52.781  (e)  added 50033 

52.792     Added    50033 

52.794     (a)  correctly  designated-  A3475 

52.820     (c)  revised A8960 

52.825     (c)  table  amended 33453, 

43214 

52.870     (c)  revised A8960 

52.876     (c)(1)     and     (2)     tables 

amended   -i- 30962 

(c)(2)  revised 42190 

(c)(1)  table  amended 43216 

52.883     Added 41950 

52.920     (c)(2)  amended 41950 

(c)  revised A8960 

52.927     (c)  added 29541 

(b)  added 40160 

Technical   correction 42357 

52.929     Added 41950 

52.970     (c)  revised A8960 

52.982     (b)  revised 55329 

52.985  Redesignated  as  52.986---  42012 

52.986  Added;  redesignated 42012 

52.1020     (c)      revised;      (d)      re- 
moved   A8961 

52.1070     (c)(4)  added 56889 

(c)(4)  added A8770 

(c)  revised A8961 

(c)(13)    removed    (correction); 

(c)(14)    and    (15)     correctly 
redesignated  as   (c)  (13)    and 

(14)    A13583 

52.1080     (b)(1),  (2)  (i)  and  (vii) 

and  (3)  (iv)  and  (v)  revised.  56889 
52.1103     Suspended  indefinitely—  29714 

52.1113     (b)  revised 55329 

52.1115     Added >^ 41950 


Page 

52.73     (b)  added u  55327 

52.111     Suspended  indefinitely. -^  29714 

52.120     (c)  revised p  41948 

(c)  revised i  A8957 

52.129  (c)(8),  (d)(ll),  and  (g> 
added;  (c)  (4)  and  (d)  (4)  re- 
vised    50268 

52.134    Amendment  corrected...  52847 
52.139     Susriended  indefinitely...  29714 

52.143     Add6d 41948 

52.170     (c)   revised A8957 

52.178     (b)  added .^  55328 

52.181     Added L  41948 

52.220     (c)<8)  revised u  29713 

(c)(1)   amended 41948 

(c)(3)  correctly  designated 57359 

(c)  revised ..  A8957 

(c)  (19)  added 1^15328 

52.224  (a)  and  (b)  revised i^  55328 

52.225  (c)(3)(iii)  and  (iv)  and 
(e)(5)   revised;   (c)  (3)  (v)   tw 

(vii)'  added A9340 

52231     Removed A15328 

52.233  (f)(ll),  (g)(8).  and  (j) 
added;  (f)(4)  and  (g)(4)  re- 
vised   :^  50269 

52.240     (f)(1)  table  amended 29713 

52.251     Suspended  indefinitely.  _,  29714 

52.254     (i)(5)(i)    corrected 33034 

52.267     Added 41948 

(a)(l)(ii)  corrected 59728 

52.269  Redesignated  as  52.270..-  4201 

52.270  Added;  redesignated 42012 

52.320     (c)  revised A3958 

52.370     (c)    amended A6766 

(c)  revised A8958 

(c)(6)    added A16461 

52.375  Removed   j-  A6766 

52.376  Removed 

52.377  Removed 

52.420     (c)  revised 

(c)(8)  revised 


55328 
.  55328 
,  A8958 
A12012 

Added ♦.  41949 

(c)  revised A8958 


Suspended  indefinitely - 

Added 

•   (c)  amended 
revised  ._^ 


29714 
>  41949 
.  41949 
.  49328 
.  A8958 
A 16462 
.  55328 
A 16462 


(b)  revised 

Added   

Added 41949 

(c)(4)   amended 41949. 

42351, 45818 
revised \ A8959 


(a)  table  amended. 
Revised  


.  42352 
.  41949 


Note:  Symbol  C^)  refers  to  1976  page  numbers 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,  1975  THROUGH  APRIL  30,   1976 


Title  40,  Chapter  I — Continued 

Page 
52.1117    Added  56889 

(b)  added A8770 

52.1120     (c)  amended 56890 

(c)  revised A8961 

52.1124     Corrected   47495 

52.1130     (b)    removed 55329 

52.1135     (m)   amended 39863 

ECfective  date  added A 10223 

52.1144     (a)   to  (c)  effective  date 

added A10223 

52.1147     (a)  (5)  amended A10224 

52.1156  (b)  revised 55329 

52.1157  (a)(3)(ii)     and     (4)  (U) 
corrected 33973 

52.1161    Redesignated  as  52.1165.  42012 
52.1165    Added;  redesignated 42012 

Effective  date  3-10-76 A10223 

52.1170     (c)     revised;      (d)     re- 
moved   A8961 

52.1176     <b)(8)    and   (e)    added; 

(b)  (4)   revised 50270 

52.1220     (c)      revised;      (d)      re- 
moved   A8962 

52.1224     (b)  revised 55330 

52.1270     (c)  (2)  amended 42354 

(c)  revised A8962 

52.1274     (a)  table  amended 42355 

52.1277     (b)  added 55330 

52.1320     (c)(1)  amended 41950 

(c)  revised A8962 

52.1324     (b)  revised 55330 

52.1338    Added .. 41950 

52.1370     (d)  added 43217 

(c)  revised;  (d)  removed A8962 

52.1378     (b)  added 55331 

52.1383    Added ^ 43217 

52.1420     (c)   amended 41779 

(c)  revised A8962 

52.1423     (b)  revised 55331 

52.1425     Removed 41779 

52.1428  Removed 41779 

52.1429  (f)  removed 55331 

52.1431  Table  amended 41779 

52.1432  Removed 41779 

52.1470     (c)  revised A8963 

52.1473     (b)  revised 55331 

52.1478  (b)(7)    and   (c)    added; 
(b)(4)    revised 50271 

52.1479  (c)  removed 55331 

52.1483     Added 41950 

52.1520     (d)  amended 53999 

(d)  amended A3085,  11820 

(c)  revised;  (d)  removed A8963 

(c)(ll)    added A16461 

52.1570     (c)   revised A8963 

(c)  (8)  and  (9)  added A16949 


Page 

52.1574     (b)  added 55331 

52.1577     (e)  added 30962 

52.1588    Suspended  indennitely..  29714 

52.1590    Revised A3476 

Amended  (Approval  action)-.  A18079 
52.1597     (e)  through  (1)  added.  A15329 

52.1602     Added 41951 

52.1620     (c)(4)    added A8058 

(c)  revised A8963 

(c)(8)  added;  correction A18077 

52.1623  (b)  added 55332 

52.1624  (a)(1).   (b)(1)   and  (c) 
removed    A8058 

52.1626    ifi)  and  (e)  removed A8058 

52.1670     (c)(3)  revised 41951. 

42543. 50718 
(c)(5)    correctly  designated .  as 

(c)(4)     46310 

(c)  revised A8963 

52.1680    Removed 42543 

52.1685     (b)  added 55332 

52.1688    Added 41951 

(a)(10)(ii)    corrected 45817 

(a)(l)(ii)   and  (a)  (6)  (11)  cor- 
rected    59729 

52.1770     (c)   amended 41780 

(c)  revised A8964 

52.1774     (a)  table  amended 41780 

52.1820     (c)  added 59438 

(c)  revised A8964 

52.1823    Table  amended... 59438 

52.1825     (b)  added 55332 

52.1830    Added   59438 

52.1870     (c)     revised;     (d)     re- 
moved   A8964 

52.1883     (b)  revised 41952 

52.1920     (c)  revised A8965 

52.1926     (b)  added 55333 

52.1970     (c)(2)  and  (3)  revised..  33216 

(c)(2)    revised 48680 

(c)(2)  revised A5281.  8059 

(c)  revised A8965 

(c)  (18)  and  (19)  added A16950 

52.1975     (c)(3).  (4).  and  (5)  re- 
moved; (c)(6)  revised 33216 

52.1982  Removed   1...  A8059 

52.1983  Removed A8770 

52.1984  Removed A8770 

52.2020     (c)(2)  revised 41788 

(c)(4)   added 54000 

(c)  revised A8965 

(c)  (4)  and  (14)  added A18078 

52.2024  (b)  added 55333 

52.2025  Revised 55333 

52.2034    Table  amended A18079 

52.2040     Suspended  indefinitely..  29714 
52.2056     Added 41952 


Note:  Symbol  (A)  refers  to  1976  page  nimibers 
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CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


Page 
52.2070     (d)  amended  (two  docu- 
ments)    »-  51044 

(c)   amended A2232 

(c)  revised;  (d)  removed A8965 

(c)(10)    added ,Al6461 

52.2073     (b)    revised L  A2232 

52.2075     (a)  and  (b)  revised A2232 

53.2120     (c)   revised A8966 

(c)(8)  added A10065 

52.2124  (a),  (b)  and  (c)  re- 
moved   A10065 

52.2170     (c)  revised '^  A8966 

52.2220     (c)  revised A8966 

52.2224     (c)(2)  added 36335 

(0)  (1)  corrected A1913 

52.2232     Added ^-  41953 

52.2270     (c)  revised A8966 

52.2285  (e)  (3)  compliance  date 
suspended  to  6-30-76;  (e)  (4) 
compliance  date  suspended  to 

8-31-76 A9548 

52.2287  (c)(1)  through  (4)  sus- 
pended until  3-1-76  or  final 

amendments  ...^ 47765 

(c)  (4)     compliance   date    sus- 
pended to  5-31-77 A9548 

52.2300     Removed   A7509 

52.2320     (c)  revised ^_  54788 

(c)  revised A8967 

52.2324  Removed 54788 

52.2325  (c)  and  (d)  added 54788 

52.2330     (c)(1)  (iv)  revised 56891 

52.2334     (a)(4)    revised;    (a)  (10) 

and   (b)   added A7508 

52.2370     (c)    amended A3086 

(c)  revised A8967 

(c)  (4)  and  (5)  added I  A 16461 

52.2374     (b)  revised L  55333 

52.2420     (c)(2)  amended ]..  41953 

(c)  revised \^  A8967 

52.2435     (g)    added 33450 

52.2443     Suspended  indefinitely^-  29714 

52.2449     Added ;._  41953 

(a)  (1)   corrected U  '45817 

52.2470     (c)(2)    revised U  50267 

(c)  revised j.  A8967 

52.2474     Added    ^.  55334 

52.2520     (c)(2)  added u_  41953 

(c)   revised L  52374 

(c)  revised J.  A8967 

(c)  (2)    revised —  52375 

52.2525  Removed 52375 

52.2526  Added ^_  41953 

52.2570     (c)     revised;     (d)     ne- 

moved L  A8968 

52.2573     (b)  revised L.  55334 

52.2620  (c)  revised;  (d)  re- 
moved   ,,  A8968 


Note:  Symbol 


Page 

52.2627     (a)  table  corrected 33034 

52.2670     (c)   revised A8968 

52.2720     (c)  revised 39862. 

42194 

(c)  revised A8968 

(c)(3)   revised 59204 

52.2724  Corrected  to  read:   52.- 

2730 32329 

52.2725  (b)  added 55334 

52.2729  Added 42194 

52.2730  Correctly  designated 32329 

52.2770     (c)  (3)  added 42013 

(c)  revised A8968 

52.2775  (a)  through  (d)  re- 
moved; (e)  through  (i) 
added  42013 

52.2820     (c)   revised A8969 

53.1  (e),  (f)  and  (k)  revised...  A11255 

53.2  Revised A11255 

53.7     (b)  and  (c)  added A11256 

53.9     (d)  through  (g)  added A11256 

53. ll     (a)   amended A11256 

53.16    Added A11256 

55.01  (b)(1)  revised;  (b)(2)  re- 
moved; (b)(3)  through  (b) 
(5)  redesignated  as  (b)  (2) 
through  (b)(4) .58645 

55.02  (j)  added 58645 

55.04     (a)(l)(i)    and    (2)(1)(C), 

(e)    and   (n)    amended;    (q) 

added 58645 

60     Authority  citation  revised...  53346 
Technical  correction 59204 

60.1  Revised 53346 

60.2  (r)    revised;    (x),   (y),  and 

(z)  added 46254 

(d)  and  (h)  revised;  (aa)  and 

(bb)  added 58418 

60.4  (b)(F)  revised 42194,  45170 

(b)(HH)  revised 48347 

(b)(a)   revised 50719 

(b)(U)  revised 59729 

Xb)  amended A1914 

-(b)  (WW)    revised A4264 

(b)  (MM)   revised A7749 

(b)(W)  revised A8346 

(b)(H)  revised A11820 

(b)  (C)0)    revised A17549 

60.5  Revised  _•- 58418 

60.7     (a)(5)  added;  (b),(c),and 

(d)   revised 46254 

(a)  (1)  and  (2)  revised;  (a)(3), 
(a)  (4),  and  (e)  added 58418 

60.13     Added    46255 

(c)(2)(lii)  corrected:  (h)(1) 
and  (h)(1)  a^  throu«='h  (ix) 
correctly  designated  as  (i) 
and  (i)(l)  through  (9) 59205 
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60.14  Added   58419 

60.15  Added  58420 

60.20—60.29  (Subpart  B)    Added.  53346 
60.42     (a)(2)    amended 46256 

60.45  (a)  through  (g)  revised.. _  46256 
(f)(5)  corrected 59205 

60.46  Revised 46258 

60.62     (d)    removed 46258 

60.72  (a)(2)    amended 46258 

60.73  (a),  (b),  (c).  and  (e)   re- 
vised     ' 46258 

60.83  (a)  (2)    amended 46258 

60.84  (a),  (b),  (c),  and  (e)  re- 
vised    46258 

60.92     (a)  (2)   amended 46259 

60.102     (a)(2)  amended 46259 

60.105     (a),  (b).  and  (e)  revised.  46259 

60.122     (c)   removed 46259 

60.132     (c)   removed 46259 

6'>i'^?     (n)f2)    amended 46259 

60.160 — 60.166     (Subpart  P) 

Added   A2338 

60.165     (a)   corrected A8346 

60.170—60.176     (Subpart  Q) 

Added   A2340 

60.180—60.186     (Subpart  R) 

Added    A2340 

60.190—60.195     (Subpart  S) 

Added   A3828 

60.200—60.244         (Subpart        T) 

Added 33154 

60.210—60.214         (Subpart        U) 

Added 33155 

60.220—60.224         (Subpart        V) 

Added 33155 

60.230—60.234        (Subpart       W) 

Added 33156 

60.240—60.244        (Subpart        X) 

Added L 33156 

60.250—60.254     (Subpart  Y) 

Added    A2234 

60.270—60.275   (Subpart  AA) 

Added 43853 

60  Anpendix  A  amended 33157 

Aopendlx  B  added 46259 

Appendix  D  added 53349 

Appendix  B  corrected 59204,  59205 

Appendix  C  added 58420 

Appendix  A  amended A3828 

61  Authority  citation  revised.. _  48299 
61.04     (b)(F)  revised 42195.  4S171 

(b)(HH)    revised 48348 

(b)  (G)   revised 50719 

(b)(WW)   revised 58646 

(b)  (U)  revised 98729 


Page 

(b)(X)    amended— A1914 

(b)  (WW)    amended A4264 

(b)(MM)   revised A7750 

(b)(W)  revised A8346 

(b)  (H)  revised A11820 

61.14     (c)  revised;  (d)  added 48299 

61.17    Added    48299 

61.21  (j)    revised;    (k)    through 

(w)  added 48299 

61.22  (c)  and  (e)  amended;  (b). 
(d).    (f),    and    (g)     revised; 

(h)   through  (1)   added 48299 

61.23  Amended    48302 

61.24  (c)  revised  and  redesig- 
nated as  (e) ;  new  (c)  and  (d) 
added   48302 

61.25  Added    48202 

61.50  Revised 48302 

61.51  (1)  and  (m)  added 48302 

61.52  Revised  48302 

61.53  (d)   added 48302 

61.54  Added    48303 

61.55  Added   ..• 48303 

61     Appendix  A  revised 48303 

Appendix  B  amended 48310 

79  Revised 52011 

80.7     Added   36336 

80.21    Text    designated    as    (a) ; 

(b)   added 29292 

80.301—80.332         (Subpart        D) 

Added    39965 

80.330     (d)  added A10065 

80  Appendix  C  heading  amended.  38156 

85.075-10     (b)  revised 33973 

85.076-30     (a)  (3)  redesignated  as 

(a)(4);    new    (a)(3)    added; 

(b)(2)   revised 58647 

85.076-35  (a)  (4)  (V)  and  (c)  re- 
vised    58647 

85.275-10     (b)  revised 33973 

85.774-10     (b)  revised 33973 

85.1803     (c)  revised 28067 

86.077-30     (a)(7)    added 58647 

(a)  (4)  revised:  (a)  (5)  and 
(a)  (6)  revised  and  merged  as 
new     (a)(5);     new     (a)(6) 

added A9879 

86.077-35     (c)  added 58647 

88.177-6     (a)  (2)  revised 33974 

86.777-6     (b)  revised 33974 

104    Revised A17902 

112.1     (d)  revised A12657 

112.3  (a)  and  (c)  revised A12657 

112.4  (f)  revised... A12658 

124.1  (u)  removed;  (v)  redesig- 
nated as  (u) A11459 
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124.11  (f)  removed;  (g)  and  kh) 
redesignated  as  (f)  and  (g)^  A11306 

(h)(1)  revised;  (h)(2)  re- 
moved; (h)(3).  (4),  (5)  re- 
designated as  (h)  (2) ,  (3)  and 
(4)   A11460 

124.80  (Subpart  I)  redesignated 
as  124.81  (Subpart  I) ;  sub- 
part heading  revised.  A 11306,  11460 

124.81  (Subpart  I)  Redesignated 
from  124.80  (Subpart  I) ;  sub- 
part heading  revised ,^  A11306, 

;     A11460 

124.82  Added U  A11460 

124.83  Added II  A11306 

125.1  (ii)  removed;  (jj)  redesig- 
nated as  (ii) A11460 

125.4  (f)  removed;  (g)  through 
(j)      redesignated      as      (f) 

through  (i) i^  A11307 

(J)(l)  revised;  (2)  removed; 
(3),  (4),  and  (5)  redesignated 
as  (2).  (3)  and  (4) ».  A11460 

125.12  (h)(1)  revised ,^—  29849 

125.24    Revised \\..  29849 

125.28    Added   ...  29850 

125.51-125.52  (Subpart)  Added,  A11307 

125.51  Added ,^  A11461 

125.52  Added \^  A11307 

126    Removed j^..  55336 

130  Revised 4..  55336 

131  Revised !_.  55344 

Revised   X.  A4453 

Added 4-.  59570 

141.40  (Subpart  E)     Added.-J^..  59588 

Implementation i.^.  A5281 

142     Added    .(.L.  A2918 

149     Added \\..  58293 

162     Teclmlcal  correction 33974 

162.1—162.23  (Subpart  A)  Re- 
vised   14..  28268 

162.10  (h)  (1)    corrected J4.-  .''2^^ 

(h)(1)  (iv)    corrected J*..  365*^1 

162.11  (a)  (3)    correctPd J,..  32329 

(c)(l)(iil)(C)  amended;  (cXl) 

(iii)(D)  added i^..  42746 

162.41—162.47     Added \l..  41788 

162.100—162.125     Removed   28267 

180  List  of  abbreviations...^.-  ^^5*^7 
180.3     Revised J.,  a 8969 

(e)(5)  amended.. Al06Ci5 

180.108     Amended 46310 

180.142     (f)  added 58295 

(b)  revi«;ed:  (h)  added ]-  All'^15 

180.165     Added A8059 

180  204     Amend*»d 49575 

180  205    Amended 31237.43727 

180.207     Amended -.,..  28065 


140 
141 


Page 

180.215     Amended 1 43727 

180.246    Amended 42357 

180.253  Amended 51044 

Revised  A2822 

180.254  Amended 29714.  51044 

Amended A763 

180.259     Amended 32746 

180.261  Amended  A762 

180.262  Corrected  29547 

180267    Revised  A15329 

180.275     Amended 29715 

180.284    Revised 31237 

Amended .  55857 

180.288     Revised 33453 

180.294    Amended A11307 

180.301     Amended 33659,48681 

180.303  Added    .—  48134 

180.304  Revised A9345 

180.307     Revised 32746 

•Amended 52724 

180.312    Revised 31602 

180.319  Amended 51045 

Table  amended A11515 

180.320  Added   59730 

Effective  date  corrected A763 

180.332     Amended 55350 

180.337    Amended A13361 

180.339    Revised   51045 

180.341     Revised 29715 

180.346  Amended 33453,48681 

180.347  Revised 34'<40 

180.348  Amended 31237 

180.352     Revised A2823 

180.356     Revised   A13936 

180.358     Revised A13583 

180.361     Added    29850 

180.P62     Added   33035 

180.363  Added   58648 

180.364  Added    58648 

180.365  Added A10605 

180.366  Added A12012 

180.1001     (c),  (d).  and  (e)  tables 

amended  .  28066,  40161,  48681,  57216 
(c),      (dn      and      (e)      tables 

amended /..  A8771 

(c),  (d)  and  (e)  corrected. .J.  A13935 

180.1011     (b)  amended A14514 

180.1028    Revised 43728 

180.1035    Added   31236 

201     Added    A2194 

204  Added    A2172 

204.54     (h)   corrected A8347 

205  Added A15544 

205  58-1     Corrected  A17732 

229  Added 30114 

230  Added  .... 41293 

243     Added A6769 

246     Added A16952 
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Page 
247     Added    A2357 

401.14  Added   A17389 

402     Added A17389 

406.15  Comments  requested 37038 

Determination 52016 

406.16  Comments  requested 37038 

Revised 52016 

Determination 52016 

407.63—407.66     Added A16279 

407.73—407.76     Added A16282 

407.83—407.86     Added A16285 

414.10—414.16     (Subpart  A)   Re-         ' 

moved A13936 

414.20 — 414.26    Removed    (appli- 
cability limited) A13936 

414.40—414.46     (Subpart  D)   Re- 
moved    A13936 

414.50 — 414.56    Removed    A13936 

407.60—407.62    (Subpart   P) 

Added 49229 

Comment  time  extended 57216 

407.70—407.72    (Subpart  G) 

Added 49231 

Comment  time  extended 57216 

407.80^07.82    (Subpart  H) 

Added 49234 

Comment  time  extended 57216 

408.10  Revised 55780 

408.20     Revised 55780 

408.30    Revised 55780 

408.40    Revised 55780 

408.50     Revised 55780 

408.55     Revised 55780 

408.60    Revised 55780 

408.70     Revised 55780 

408.75     Revised 55780 

408.80     Revised 55780 

408.90    Revised 55780 

408.100     Revised 55781 

408.105     Revised  _. 55781 

408.110     Revised 55781 

408.120     Revised 55781 

408.130     Revised 55781 

408.140     Revised 55781 

408.150—408.336     (Subparts    O— 

AG)    Added 55781 

409.13     (a)   introductory  text  re- 
vised   : 36337 

413  Comment  time  extended—  29075. 

29076 

414  Revised   A908 

414.22  (b)  amended:  (e)  added.  56436 
(a)     amended;     (c)     and    (d) 

added 56441 

414.23  (a)  amended;  (c)  and  (d) 
added  . 56441 


Page 

414.25     (a)  amended 56441 

(c)  and  (d)  added 56442 

414.32  (a)  and  (b)  amended 56441 

(f)  and  (g)  added 56442 

414.33  (a)  and  (b)  amended 56441 

(f)  and  (g)  added 56442 

414.35     (a)  and  (b)  amended 56441 

(f)  and  (g)  added 56442 

415.230—415.242  (Subparts  W  and 

X)  Comment  time  extended-  29850 

415.270—415.312  (Subparts  AA, 
AB,  AC,  AD.  and  AE)  Com- 
ment time  extended 29850 

415.330 — 415.362  (Subparts  AG. 
AH.  AI,  and.AJ)  Comment 
time  extended 29850 

415.380 — 415.382      (Subpart     AL) 

Comment  time  extended 29850 

415.400—415.452  (Subparts  AN. 
AG.  AP,  AQ.  AR.  and  AS) 
Comment  time  extended 29850 

415.470—415.472      (Subpart     AU) 

Comment  time  extended 29850 

415.490—415.512  (Subparts  AW. 
AX,  and  AY)  Comment  time 
extended 29850 

415.530 — 415.532      (Subpart     BA) 

Comment  time  extended 29850 

415.550 — 415.552      (Subpart     BC) 

Comment  time  extended 29850 

415.580 — 415.582      (Subpart     BF) 

Comment  time  extended 29850 

415.600 — 415.602     (Subpart     BH) 

Comment  time  extended 29850 

415.630—415.632     (Subpart     BK) 

Cpmment  time  extended 29850 

418.32  (a)  and  (b)  revised 36338 

418.33  Suspended  indefinitely...  36399 
418.35     (a)  and  (b)  revised 36339 

418.50  Revised    A2387 

418.51  (b).  (c).  (d),  and  (e) 
added A2387 

418.52  Amended  A2387 

418.53  Revised A2387 

418.55  Revised A2387 

418.56  Revised A2388 

420.70     Revised A13005 

420.110     Revised A13005 

420.120--420.126       (Subpart      L) 

.    Heading  revised A13005 

420.120    Revised A13005 

420.130—420.132      (Subpart      M) 

Added A13005 

420.140—420.142       (Subpart      N) 

Added A13005 

420.150—420.152       (Subpart      O) 

Added A13006 
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420.160—420.162       (Subpart      P) 

Added A13007 

420.170 — 420.172       (Subpart      Q) 

Added A13007 

420.180—420.182      (Subpart      R) 

Added A13008 

420.190—420.192       (Subpart      S) 

Added A13009 

420.200—420.202      (Subpart     T) 

Added A13009 

420.210 — 420.212       (Subpart      U) 

Added  A13010 

420.220—420.222       (Subpart      V) 

Added A13011 

420.230—420.232      (Subpart      W) 

Added A13011 

420.240—420.242      (Subpart      X) 

Added : A13012 

420.250-^20.252       (Subpart      Y) 

Added A13012 

420.260—420.262       (Subpart      Z) 

Added A13013 

421.11     (d)  and  (e)  added. __^i.__  48348 

421.30     Revised L-.  48348 

430  Comment  period  extended-  A12012 
430.60—430.62     (Subpart  F) 

Added A7674 

430.70—430.72     (Subpart  G) 

Added ....  A7674 

430.80—430.82     (Subpart  H) 

Added A7675 

430.90—430.92     (Subpart  I) 

Added A7676 

430.100--430.102     (Subpart  J) 

Added A7676 

430.110—430.112     (Subpart  K) 

Added . A7677 

430.120 — 430.122     (Subpart  L) 

Added A7678 

430.130—430.132     (Subpart  M) 

Added A7678 

430.140—430.142     (Subpart        N) 

Added +.^._  A7679 

430.150—430.152     (Subpart       O) 

Added ^^._  A7680 

430.160—430.162     (Subpart        P) 

Added A7680 

430.170—430.172     (Subpart       Q) 

Added A7681 

430.180 — 430.182       (Subpart      R) 

Added A7681 

430.190—430.192       (Subpart      S) 

Added A7682 

430.200—430.202     (Subpart        T) 

Added _..  A7682 

430.210 — 430.212     (Subpart       ,U) 

Added ii    .  A7682 


Page 
430.220—430.222     (Subpart        V) 

Added A7683 

434  Added 48835 

Technical  amendment A10894 

435  Added 42549 

Comment  time  extended ^--  52847 

436  Added .Tlbcs? 

Technical  amendment A10895 

440     Added 51730 

Comment  time  extended 59438 

443     Added 31191 

446  Added 31725 

447  Added 31727 

457     Added A10184 

600.701-76—600.706-76     (Subpart  . 

H)     Added A11506 

Chapter  V — Council  on  Environmental 
Quality 

1510.5     (q)  added A12658 

1510.22     (a)    revised A12658 

1510.34     (d)  and  (e)  revised A12658 

1510.36     (a)(3)  revised A12658 

Title  40 — Proposed  Rules: 

2    28814 

6  ..'. 47714.  55868 

16    40792 

35 33224,  41644.  43231 

60 A11268 

51 28629.49048,64011,68317 

A11263 

62 28097. 

28098.  28815.  30287.  30288,  30982. 

32346.  32347,  32761,  34408,  36385. 

36577,  40172.  40854.  40855.  40856, 

42211,  42368,  42369.  42757.  42895. 

42896.  43231   43923.  44847.  44848. 

45202,  46117,  46322,  47519,  47520, 

47521.  4766S.  48521.  48941.  48942, 

49103.  49362.  60278.  50280.  61203. 

51655.  52410.  53595.  54011.  54012. 

54436.  66367.  58317.  583».  58663 
.-.A1605,  1921.  2099,  2263.  3320.  4298, 

7962.  8071,  8072.  9376,  9377.  10069, 

12905 

63 An263 

55 , A10071.  13371 

60  2B814,  4?028 

61 28814.59532,60079 

79  28814 

85 49496.  52416.  52416.  53406.  56932 

A2264 

86 A2022.  4022.  6279.  7966.  8394 

87    50453.54012 

104    A1765 

116 59960 

117   59977 

118 59982 

119 59999 

120 30983.  33470 
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Title  40 — Proposed.  Rules — Continued 

Page 
124 — -  54182.66932 

A6281,  7963 

126 28814.54182,56932 

A6281.  7963 

126  41649 

130 29882.  32133 

131  ..: 29887,  32133 

133  34522 

136  32136 

140  47972 

141  34324 

142  33228,40538 

162 40538,44162 

167  28814 

17» 40545.44162 

180  - 28814. 

30289.  32348.  41538.  42757,  43924. 

46322.  48940.  50099,  52744,  58321 
.--  A2829,  2830,  4832,  5291,  8798,  12306 

190  34417 

227 A18094 

243  29404 

244  62968 

245  A2359 

246 42986 

406  37052 

407 49237,67223 

414  34409 

A914 

415  29892 

418  33052 

420  —  36708 

A13015 

423 A12694 

430 41300 

— — A7685,  12039 

432  28633 

434  — 48839 

436  1 42572,52857 

436 -  48666 

440 ...1 61738,  59450 

443    31196 

446 31729 

447 31730 

457 A10186 

1510    , A2396 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

1-1.305-2     (b)  revised 44137 

1-1.317     (a)  revised 60020 

1-1.323    Revised 60019 

1-1.323-1     Revised 60019 

1-1.323-2    Revised 60019 

1-1.323-3    Added   60019 

1-1.323-4    Added   60019 

1-1.323-5    Added  60020 


Page 
1-1.327—1-1.327-5  (Subpart  1-1.3) 

Added 44502 

1-1.507-3     (b)  revised 44137 

1-1.701-1     (b)(1)    and    (2),    (f), 

and  (g)(3)  revised 44136 

(b)  (1)  and  (2),  (f)  and  (g)(3) 

revised A3737 

1-1.701-11    Added A3738 

1-1.710-2     Revised  44137 

1-1.710-3     (a)    introductory   text 

revised   44137 

1-1.802-2    Introductory   text  re- 
vised    44137 

(b)(1)    revised 48326 

(b)  (1)  restored  to  prior  status.  55350 

1-1.805-2    Revised  44137 

1-1.805-3     (a)    introductory   text 

revised;   (a)(3)   amended 44138 

1-1.1002-2     Added 44138 

1-1.1003-3     (c)  revised 30440 

1-1.1003-7     (b)(9)  revised 30440 

1-1.1310-2     (a)  introductory  text 

revised    —  44138 

1-1.1603-1     Revised  44138 

1-1.2300—1-1.2302-5   (Subpart  1- 

1.23)     Added 36339 

1-2.201     (a)  (29)     and    (30)     re- 
moved    44138 

1-3.101     (a)  revised 44138 

1-3.203     Revised  44138 

1-3.410-2     Redesignated     as      1- 

3.410-3;  new  1-3.410-2  added.  27655 
1-3.410-3    Added;      redesignated 

from  1-3.410-2 27655 

1-3.600     Revised   44138 

1-3.602     (d)  revised 44138 

1-3.603-1     (a)  and  (d)  revised...  44138 

1-3.604-1     Revised  44139 

1-3.604-4     (a)  (6)  added 44139 

1-3.604-5     (a)    revised 44139 

1-3.605-2     (a)(3)(i)  revised;  (b) 

(3)  and  (4)  added 44139 

1-3.606-5     (f)  revised;  (i)  added.    44139 
1-3.805-1     Introductory  text  and 

(a)(1)    revised 44139 

1-3.814-2     (c)  revised 44139 

1-3.1202-1     Added   60021 

1-3.1203     (a)    amended;    (g)    re- 
vised: (1)  added 60021 

1-3.1204    Heading  revised 60022 

1-3.1204-2     Added   60022 

1-3.1205     (b)  and  (c)  revised;  (d) 

added 60022 

1-3.1207     (a)    and   (c)    Introduc- 
tory    text     revised;      (c)(3) 

added 60023 

1-3.1208    Heading    and    (a)    re- 
vised; (b)  amended 60023 


Note:  Symbol  (a)  refers  to  1976  page  numbers 


APRIL  1976 
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CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


1-7.102-23 
1-7.103-3 
1-7.103-27 
1-7.103-29 
1-7.202-38 
1-7.203-23 
1-7.203-24 
1-7.^02-34 
1-7.303-55 
1-7.303-65 
1-7.402-37 
1-7.403-50 
1-7.403-60 
1-7.601-5 
1-7.602-7 
1-7.602-16 
1-7.602-18 
Effective 


1-7.703-3 

1-7.703-7 

1-7.703-9 

1-7.703-12 

1-7.703-22 

1-7.703-23 

1-7.703-24 

1-8.700-2 

1-9.107-5 


f< — 


1-3.1212    Added  

1-3.1213    Added   

1-3.1214    Added  

1-3.1220     (b)    (34)   through 

added  

1-3.1220-8    Added 
1-3.1220-9    Added 

1-4.404     (b)  revised ^^.. 

1-4.405    Revised  ^^.. 

1-4.410-2     (d)  revised 

1-4.410-3     (c)  and  (d)  revised^.. 

1-4.410-5     (a)  (17)    added 

(b)(3)   added 

Revised +*._ 

(b)(7)   revised 

1-4.411-1     (a)(2)  revised 
1-4.1004-1     (b)  revised... 

1-4.1004-2    Revised 

1-4.1004-4     (a)  revised 

1-6.805     (a)(2)     revised;     (a)(3) 

removed ^»_- 

1-7.102-19  Revised  _ 
Added  .. 
Amended  _ 
Revised  _ 
Added  ... 
Added  — 
Revised  _ 
Added  .— 

Added  

Revised 

Added    

Added   

Revised 

Added    

Added   

Revised   

Revised 

Added    

date  postponed. 

1-7.702     (c)(3)  revised 

1-7.703-1     Revised   

Revised  

Revised  

Revised  

Revised 

Revised 

Added  

Added    

(a)  (1)  revised-.. 

(g)     and     (h)(1)  i(lU) 

corrected  

1-9.109-3     Corrected  

1-11.401-1  (a)(4)  revised 
1-12.803-10  (b)  removed 
1-12.1102-2  Amended  ._. 
1-14.106    Heading  revised 


Page  I 

60023  I 
60024 

60024  j 

60025  ! 
60025  I 
60027 
44139 
44139 
44140 
44140 
36340 
44504 
60020 
60030 
44140 
30440 
30440 
30440 

44140 
44140 
36341 
44140 
60030 
44504 
36341 
60030 
44504 
36341 
60030 
44504 
36341 
60030 
44504 
36341 
44140 
60030 
48314 
A4918 
60030 
44140 
44140 
44140 
44140 
44140 
60030 
36341 
44504 
44140 

28068 
28068 
44140 
44140 
44140 
44141 


Page 

1-16.101     (a)  and  (c)  revised 36341 

(c)  revised 48314 

(c)  effective  date  postponed A4918 

1-16.201-2     Revised   44141 

1-16.201-3    Revised  44141 

1-16.401     (c)   and  (h)   revised...  36341 
(c)  revised 44137 

(a)  and  (h)  revised 48314 

(b)  revised 48326 

(a)  revised A3738 

(a)  and  (h)  effective  date  post- 
poned   A4918 

1-16.601     (b)  revised 36341 

1-16.701     (b)  revised 36342,48920 

(c)(3)   removed 44137 

1-16.803    Heading   and   text  re- 
vised    30440 

1-16.804-3     (c)(1)    and    (e)    re- 
vised     44141 

1-16.901-23A     Revised -  48314 

Effective  date  postponed a  49 18 

1-16.901-32     Revised   48321 

Effective  date  postponed A4918 

1-16.901-251     Removed 30441 

1-16.901-253    Revised   48920 

1-16.901-254     Added    30442 

1-16.901-255     Added   30449 

1-18.302    Revised  44141 

1-18.703-1     (c)  and  (d)  revised. _  48326 

1-18.705-4     Revised   48327 

1-30.104     Revised   43728 

1-30.201     Amended 43728 

1-30.202    Elating  text  designated 

as  (a) ;   (b)   added 43728 

1-30.209     (e)  revised 43729 

1-30.403     (a)  and  (b)  revised;  (d) 

added 43729 

1-30.404     (b)(1)  revised 43729 

1-30.408     (a)  rpvlsed 43729 

1-30.408-1     Added    43729 

1-30.410-1     Amended 43729 

1-30.411     (c)  revised 43730 

1-30.413     (b)  amended 43730 

1-30.414-2     Amended  _. 43730 

1-30.419    Revised   44141 

1-30.500-1     Revised 43730 

1-30.502     Revised  43730 

1-30.503    Heading    and    (a)    re- 
vised    43730 

1-30.503-1    Revised  43730 

Corrected    51038 

1-30.504-1     (a)  (1)  (1)  and  (b)  (2) 

revised   43730 

l_3n.R04-2     Revised   43731 

1-30.504-3     Revised 43731 

Corrected   5103$ 

1-30.504-4     (b)      amended;      (c) 

added 43731 


Note:  Symbo 


(A>  refers  to  1976  page  numbers 
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CUMULATIVE  LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


Title  41,  Chapter  I — Continued 

Page 

1-30.505     (c)  added 43731 

1-30.506    Revised  43731 

1-30.508     Revised  43731 

1-30.510-1     Heading  revised;  text 

amended    43731 

1-30.511-2     Revised 43732 

1-30.511-3     Heading  and  text  re- 
vised    43732 

1-30.515     (a)  revised 43732 

1-30.517     (a)  revised 43732 

1-30.524-4    Amended 43732 

1-30.527    Amended 43732 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.404-2     (b)   and  (c)  revised..  29715 
3-1.5400—3-1.5406     (Subpart 

3-1.54)    Added 

3-3.103-50     (b)  (2)  revised 

3-3.600     Added   

3-3.601     Added   

3-3.602    Revised  

3-3.603-2     Added    

3-3.603-50    Added   

3-3.604     Heading  added 

3-3.604-3     Added    

3-3.605-1     (d)  and  (e)  added 

3-3.605-2     Revised 

3-3.606-4    Revised 

3-3.606-5     (a)    revised;    (e)    and 

(g)  added 

3-3.-802-1    Added   

3-3.802-2    Added   

3-3.802-50     (b)(1)    and    (2) 

vised;       (d)(1)       and 

amended   


54569 
29721 
29715 
29716 
29716 
29716 
29716 
29718 
29718 
29718 
29718 
29719 

29719 
29720 
29721 


re- 

(2) 


3-3.5106—3-3.5110    Redesignated 
as  3-3.5107—3-3.5111 

3-3.5106    Redesignated      as      3- 
3.5107;  new  3-3.5106  added.. 

3-4.6000—3-4.6014     (Subpart 
3-4.60)    Added 

3-16.5000     (b)(1)  amended 

3-16.5001     (i)(4)   revised 


29719 

29722 

29722 

53123 
29719 
29722 


Chapter  3— Proposed  Rules: 

3-4  42674,49792 

Chopter   4 — Department   of   Agricul- 
ture 

4-1.703     Added L A1742 

4-1.703-2     Added A1742 

4-1.713-2     Added   A16656 

4-1.1302     (Subpart  4-1.13) 

Added A16657 


Page 
4-16.804-3     (a),   (c)(1),  and   (f) 

revised   A16658 

4-16.804-4     Revised    A16658 

4-16.804-5     Revised   A16658 

4-16.850     (b)  revised A16658 

4-16.903     (c)  revised A16658 

4-16.950     Revised   A16658 

4-16.5001     (a)  and  (b)  revised.  A16658 

4-16.5100     (b)  revised A16658 

4-16.5200     (b)  revised A16658 

Chapter  5 — General  Services  Admin- 
istration 
Chapter  removed 47109 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.206    Revised 37038 

5A-1.250     Added 37038 

5A-1.375    Revised An023 

5A-2.404-2     (a)    revised A11023 

5A-2.407-8     Revised 37038 

5A-2.407-85    Revised 37039 

5A-3.103     (c)    removed A11023 

5A-3.203     Revised A11023 

5A-3.601     Removed A11023 

5A-3.603-1     Revised A 11023 

5A-3.603-2     Revised A11024 

5  A-3. 603-70     Revised A 11024 

5A-3.603-71     Revised A11024 

5A-3.605-70    Removed A11024 

5A-3.606-4     (a)(2)    and    (b)    re- 
vised     A11024 

5A-3.606-50     (b) (1) . (c) .  (d) , (e) , 

(f),  and  (g)  revised A11024 

5A-3.606-70     (d)  and  (e)  revised; 

(f)  added A11024 

5  A-3. 852     Removed A 11024 

5A-3.7002     (a)  and  (e)  revised.  A11024 

5A-6.805    Revised A11025 

5A-7. 102-74     Revised A11025 

5A-8. 700-2     Introductory  text  and 

(a)    revised _..  A11025 

5A-9.150     Revised A11025 

5A-16.950-2009    Removed A11025 

5A-16.950-2010     Amended A11025 

5A-16.950-2097     Amended A11025 

5A-16.950-2097A    Removed   ...  A11025 
5A-30.706-70     (a)     and    (d)     re- 
vised     A12013 

5A-53.901     Added   A12013 

5A-53.902     Added   A12014 

5A-72.501-1     Added   A11025 

5A-72.502    Revised A11025 

5A-72.503     Revised A11025 

5A-72.504     Revised A11026 

5A-72.506     (a)    revised A11026 


Note:  Symbol  (A)  refers  to  1976  page  numbers 


APRIL  1976 


CHANGES  JULY  1,   1975  THROUGH  APRIL  30,   1976 


Page 
A 11026 
_  37039 
ri- 


5A-72.507     Added   

5A-73. 110-2     Revised 

5A-74.407-2     (c)  revised;  (d) 

moved A11026 

5A-76.317    Revised j^^.  37039 

Chapter  SB — Public  Buildings  Service, 
General  Services  Administration 


t.  47115 
:.  47121 
*.  47123 
^.  47123 
1.  47123 
;.  47124 
..  47124 
..  47132 


Chapter  revised i*.  47109 

5B-1     Revised   ii-  47110 

5B-2    Revised 
5B-3     Revised 
5B-4     Added    . 
5B-7     Revised 
5B-8    Added    . 
5B-10     Added 
5B-12     Revised 
5B-15     Added 

5B-16    Revised  .,,.  47133 

5B-60    Added    L_  47135 

5B-63     Added    L.  47135 

Chapter  6^Department  of  State 

6-1.404-2     (c)(5)  (11)    revised 58452 

6-1.601     Removed ....  58452 

6-1.602    Removed i>.  58452 

6-1.604    Added  ..  58452 

6-1.604-1     Added  U.  58452 

6-2.202-50     (a)  revised ...  58453 

6-3.605-3     (b)  (2)  (1)  and  (11)  re- 
vised; (b)(2)  (ill)  added 58453 

6-3.606-2     Removed ...  58453 

6-3.606-4     (a)  (2)  revised. j.f.  58453 


Chapter  7 — Agency  for    International 
Development,  Department  of  State 

A4918 
A4918 
A4918 
A4918 


7-1.702     (d)(5)    amended 

7-3.101-50     (b)(3)  removed.. 

7-3.805    Removed    

7-3.805-1     Removed   

7-3.903—7-3.903-2     (Subpart 

3.9)    Removed 

7-4.5400    Amended  

7-4.5500     Amended   

7-4.5600—7-^.5608     (Subpart 

4.56)  Added 

7-4.5700— 7-4.5704     (Subpart 

4.57)  Added 

7-4.5800—7-4  5805    (Subpart) 

4.58)  Added 

7-5.300     Revised 

7-5  5001     Revised 

7-7.5001-9    Revised 

7-7.5001-10     Amended 

7-7.5001-18    Revised 

7-7.5001-29    Revised 


•7- 


It: 

7- 


7- 


7- 


A4918 
A4918 
A4918 

A4919 

A4919 

A4920 
A4921 
A4921 
A4921 
A4922 
A4922 
A4922 


7-7.5002-3    Amended  

(h)  amended;  (1)  revised 

7-7.5002-6    Heading       amended; 

(d)(3)  added 

7-7.5003-4    Added 

Removed   

Revised 

Added   

Revised    

Amended  

Amended  

Heading      amended ; 

revised 

Subheading  and   (a) 


7-7.5401-8 
7-7.5401-29 
7-7.5403-5 
7-7.5501-8 
7-7.5501-9 
7-7.5501-15 
7-7.5502-3 
(d)(3) 
7-7.5502-4 

revised 

7-7.5502-16     Removed 
7-^.5503-4    Heading      amended; 

(c)  revised 

7-7.5503-8    Revised 

7-12.105     Removed    

7-12.105-2    Removed   

7-12.5102     (b)    revised 

7-15.200—7-15.205-46  53        (Sub- 
part 7-15.2)  Heading  revised. 

7-15.205-6     (a)(3)    revised 

7-15.205-45—7-15.205-45.53     Re- 
moved    

7-15.205-46.51     Removed 

7-15.205-46.52     Removed 

7-15.301—7.15.309-7     (Subpart 

7-15.3)  Heading  revised 

Appendix  B  amended.. 

Appendix  C  added 

Appendixes  D  and  E  added 

Appendix  F  added 
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Page 
A4922 
A4922 

A4923 
A  4923 
A4923 
A4923 
A4923 
A4923 
A4924 
A4924 

A4924 

A1914 
A4924 

A4924 
A4924 
A4924 
A4924 
A4924 

A4924 
A1914 

A4924 
A4Sfi4 
A4924 

Alt24 
A4924 
A4924 
A4925 
A4926 


Chapter  8 — ^Veterans   Administration 


(Subpart 


text     re- 


8-1.403-53     (b)  revised. 
8-1.403-55     (a)  revlsed. 

8-1.405    Added    

8-1.1003—8-1.1003-3 

8-1.10)  Added 

8-1.1203-3    Removed 
8-1.1205-50    Removed 
8-2.102     Introductory 

vised 

8-3.101  (a)  introductory  text  re 

vised _  _ 

8-3.200     (b)  revised 

8-:  "        Revised  

8-3..^v.       Revised 

8-3.207    Revised  

8-3.209     (a)(1)    and   (b)(2)    and 

(3)   revised-.. 

8-3.210     (d)  revised 

8-3.215    Introductory    text,     (c) 

and  (d)  revised 


43217 
43217 
43217 

A3292 
48348 
48348 

.  40803 

4'b803 

.  408(^ 

40803 

40803 

.  40804 

40805 
40805 

40805 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


Title  41,  Chapter  8 — Continued 


Page 
8-4.1001—8-4.1050     (Subpart    8- 

4.10)  Added — —  A3292 

8-4.5001—8-4.5003-4     (Subpart  8- 

4.50)    Removed A3293 

8-7.150-16    Revised   48349 

8-7.150-17    Removed 48349 

8-7.150-18     (a)  amended 48349 

8-7.150-22    Revised  48349 

8-10.103-1     Removed A5097 

8-10.103-3     Removed A5097 

8-10.104-1     Removed :___  A5097 

8-14.105-3     (b)  revised A4016 

8-14.105-51     (b)(4)    revised A4016 

8-14.105-53     (b)         introductory 

-  text  and   (3)    revised A4016 

8-16.701     Added A3293 

Chapter  S— Proposed  Rules: 

8-1    62632 

8-4   — 62632 

8-16   — - 62682 

8-19 A15877 

Chapter     9 — Energy     Research     and 
Development  Administration 

Chapter  republished 46802 

Technical  correction A4264 

9-1—9-59     Republished   46802 

Effective  date  corrected 47495 

9-3.303     Corrected A3293 

9-3.1203     (ap'3)    added A2388 

9-4.5109-7  (a)  and  (b)  re- 
moved   A10435 

9-4.5700—9-4.5707      (Subpart     9- 

4.57)  Added  28068 

9-4.5800—9-4.5807      (Subpart     9- 

4.58)  Added   A10606 

9-5.5206-17    Corrected A3293 

9-7.5006-10     (d)(17)  revised:  (d) 

(18)  added;  (e)  (20)  removed.  31766 
(d)(17)  and  (18).  and  (e)  (20) 

effective  date  corrected 32746 

9-7.5006-12  (d)(19)  revised;  (d) 
(20)  added;  (e)  (18)  re- 
moved      51196 

9-11.203     Corrected A3293 

9-15.205-3     Added   .^ 31766 

Effective  date  corrected 32746 

9-15.205-35     (d)  and  (e)  revised; 

(h)  added 31766 

(d),  (e),  and  (h)  effective  date 

corrected 32746 

(e)    amended 51196 

9-165002-8     Amended A10435 

9-16.5002-9    Amended A10435 

9-16.5002-14(A)     Corrected A3293 

9-53.102     Corrected    A3293 


Page 

9-53.106    Corrected A3293 

9-53.202     Corrected    A3293 

9-59.004    Corrected A3293 

9  Appendix,  CFR  correction A7509 

Chapter  9 — Proposed  Rules: 
9-9    48888 

Chapter  14 — Department  of  the 
Interior 

14-1.327    Heading  added 57671 

14-1.327-5     Added   57671 

14-1.350     (b)    revised A5283 

14-1.352    Added  57671 

14-1.701-50    Revised 33216 

14-1.1003—14-1.1003-7      (Subpart 

14-1.10)     Removed A10435 

14-1.2302—14-1.2302-5     (Subpart 

14-1.23)    Added A5281 

14-1.5000—14-1.5005     (Subpart^ 

14-1.50)    Added .  A15411 

14-2.201     Text    removed A763 

14-3.150—14-3.151-1     Added 39863 

14-3.305-51  (o)  through  (t)  added  40517 
(o)    and    (p)    redesignated    as 
(o)(l)     and     (o)(2):     (o) 
and  (p)  headings  added. .  A5282 
(q)     redesignated    as     (p)(l); 

new  (q)  added A5282 

(r) .  (s) ,  and  (t)  redesignated  as 
(p)(2).   (3).  and   (4);    (p) 

(3)  and  (4)  amended A5282 

14-3.410     Added    A5282 

14-3.410-2    Added    A5282 

14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Added   40517 

Heading  corrected 42746 

14-3.1208     Corrected   47136 

14-4.1004-2     Revised    A10435 

14-4.5101-3     (f)  (3)  corrected 32216 

14-7.150-2     Revised    A8973 

14-7.150-5     Revised    A8973 

(j)  corrected A11174 

14-7.602—14-7.602-50(10)  (Sub- 
part 14-7.6)  Redesignated 
as  14-7.650—14-7.650-9  (Sub- 
part 14-7.6)  and  revised A8973 

14-7.602    Removed A8973 

14-7.602-50(1)     Remove^ 29722 

14-7.650—14-7.650-9  (SulJpart  14- 

7.6)     Added  (redesignated).  A8973 

14-7.650-4     Corrected    A11174 

14-7.650-5     Corrected    A11174 

14-10.109-50     Revised    A8975 

14-10.450     (b)    amended A8972 

14-10.451     (b)   amended A8972 

14-11.302    Revised   A8975 

Corrected A11174 


Note:  SjTnbol  (A)  refers  to  1976  page  numbers 


APRIL  1976 


CHANGES  JULY   1,   1975  THROUGH  APRIL  30,   1976 


S3 


Page 
14-18.104     (Subpart  14-18.1)  Re- 
moved    11-    A763 

14-55.000    Revised LL_  37210 

14-55.101     (b)(7)    revised 37210 

14-55.104     Introductory    text    of 
(a)   and  (a)  (9)   revised;  (a) 

(10)   added 37210 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Added Ll.  37210 

14-55.204    Added    LL.  37210 

(a)  and  (b)(5)  corrected 45818 

14-63.103     (d)     revised A5283 

14-63.104-1     Amended    A5283 

14-63.104-3     Introductory       text 

revised   A5283 


Chapter  1 4 — Proposed  Rules : 
14-1 j;.  A12688 

Chapter      14H — Bureau      of      Indian 
Affairs,  Department  of  the  Interior 

14H-1.451-2     Revised -> 33454 

14H-70    Added  Lj.^_  51332 

,  Chapter   14H — Proposed  Rules: 

14H-70 41025 


Chapter    1 5 — Environmental 

tion  Agency 
15-1.602-1     (b)    removed-. 
15-1.603     Revised 


Protec- 

4—  51196 
51196 

Chapter  24 — Department  of  Housing 
and  Urban  Development 

Chapter  24— Proposed  Rules: 
24-1 A3220 


24-2 


^t—^ _-..M-.-  ^04^U 

24-3    .j--   A3220 


24-4 

24-7 

24-11 

24-13 

24-16 

24-30 

24-60 


—  A3220 


A3220 
A3220 
...  A3220 
...  A3220 
A3220 
A3220 


A3220 


Chapter  50 — Public  Contracts,  Depart- 
ment of  Labor 

50-201.101     (b)(10)    added. --J4—  57806 
50-201.604     (e)  added _..  57805 

Chapter  50— Proposed  Rides:  .  . 

60-250 -J-l—  49361 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped 

51-4.2     (a)(1)  revised ^.  A11515 

51-5.4     (a)  revised ..  A11516 


Pago 

51-7    Added A18079 

51-«    Added —  51168 

Chapter  51 — Proposed  Rules: 

51-4   A4604 

51-5   A1764 

61.^   42444 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

60-5    T^e  extended 30963. 

60-6.30   viime  extended A14517 

60-7.14     (b)  revised 59730 

60-7.30    Appendix  A  table 

amended  59730 

60-8    Time  extended 28609 

60-741     Redesignated     from     20 

Part  741 A16148 

Chapter  60 — Proposed  Rules: 

60-6  41149,54005 

60-12 28477,  33680 

60-14 28472,  33680 

Chapter  101 — Federal   Property 
Management  Regulations 

101-6.300—101-6.302   (Subpart 

101-6.3)     Removed    49328 

101-11.102-7    Revised A3739 

101-11.207—101-11.207-4       (Sub- 
part  101-11.207)     Revised..  A8771 

101-11.210-1     Revised A13353 

101-11.210-2    Revised A13353 

101-11.210-4    Revised   A13353 

101-11.305-2     Revised   A13353 

101-11.410-4    Revised   A14515 

101-11.411-3     (f)  and  (g)  revised: 

(h)    added A13353 

101-11.411-5     (b)  (4)  added A13353 

101-11.411-7    Revised A14516 

101-11.411-9    Added A13353 

101-11.502     (a)  and  (c)  through 

(g)    revised A14515 

101-11.503-1     (a)(1)  revised—  A14515 

101-11.503-2     (a)  revised A14515 

101-11.504-2     Revised   A14515 

101-11.701-2    Revised    A3739 

101-11.701-4    Revised   A3739 

101-11.701-10    Revised   ...A3739, 14516 
101-11.800—101-11.808      (Subpart 

101-11.8)      Revised 27656 

101-11.806-8     Added;   correction.  29722 
101-11.1100—101-11.1109  (Subpart 

101-11.11)     Revised  A8772 

101-11.1200—101-11.1205  (Sub- 
part 101-11.12)     Added 48134 


Note:  8jmib<^  (a)  refers  to  1976  page  numbers 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1975  THROUGH  APRIL  «30,   1976 


Title  41,  Chapter   101 — Continued 

Pago 
101-11.1300—101-11.1303       (Sub- 
part 101-11.13)  Added A14516 

101-11.4901     Revised   A3739 

101-25.4801  ^  (a)  revised A14865 

101-25.4902-1473     Revised A14865 

101-25.4902     (b)  revised A14865 

101-26.312     Removed A14517 

101-26.406-1     (c)   added;  eflf.  10- 

1-76 A17732 

101-26.406-2     Removed;    eff.    10- 

1-76 A17732 

101-26.406-3    Removed;    eff.    10- 

1-76 A17732 

101-26.406-4    Removed:   eff.   10- 

1-76 A17732 

101-26.406-5     (a)(3)   and   (b)(4) 

added;    (b)(1)    revised;    eff. 

10-1-76 A17732 

101-26.501-3    Revised 57217 

101-11.4917    Revised    A3739 

101-11.4918    Revised A3739 

101-11.4920    (Subpart    101-11.49) 

Revised   27658 

101-11.4930-248—101-11.4930-250 

Added 48135 

101-17.101-lc    Added    A7944 

101-18.100     (g)  added A7944 

101-20.116-3     (c)  corrected A6772 

101-20.116-6    Corrected   A6772 

101-20.117—101-20.117-4  Added.  A7944 

101-20.306     Revised A4264 

101-25.100    Added   29818 

101-26    Temp.  Reg.  E-44  added.  A3293 
Temp.  Reg.  E-44  corrected. ..  A5097 

101-26.000    Revised   41093 

101-26.100-1     Revised 41093 

101-26.100-2     Introductory      texc 

revised   , A6772 

101-26.102-3     Introductory      text 

revised   41093 

101-26.104    Heading,  (b)  and  (c) 

revised  41093 

101-26.105    Revised  41094 

101-26.106    Revised 41094 

101-26.201    Introductory  text  re- 
vised    41094 

101-26.203-1     (a)      and     (b)(1). 

(2)  and  (3)  revised 41095 

101-26.203-2     (a)(1)  and  (2)  and 

(b)   revised 41095 

101-26.205-2     Revised   _.l 41095 

101-26.206     Revised   41095 

101-26.401     (c)  added 31223 

(c)  effective  date  corrected 33035 

(a)    Revised A6773 


Page 

101-26.401-1     Revised A6773 

101-26.401-4     (a)     and    (b)     re- 
vised   A6773 

101-26.401-5     Heading,    (a),   (b), 

and  (c)  introduction  revised-  A6773 

101-26.402-2     Revised A6773 

101-26.402-3     Revised A6773 

101-26.402-5     (b)     revised A6774 

101-26.403-2     (a)(1)   and   (b)(1) 

revised;  (b)(3)  added 31223 

101-26.408-1     (a)  revised A6774 

101-26.408-4     (a)  revised A6774 

101-26.408-5     Revised A6774 

101-26.409     Removed A6774 

101-26.410    Removed A6774 

101-26.501-1     Introductory  text 

and  (b)  revised 57216 

101-26.501-8     (b)  revised 57217 

101-26.4902-457     Form    revised..  31224 
101-26.4904-416    Heading        and 

form    revised 31224 

101-27.102     Revised A3858 

101-27.102-2     Revised A3858 

101-27.102-3  (a)  and  (b)  re- 
vised   A3858 

101-27.103     Amended   A3858 

101-27.204     Revised 59595 

101-27.204-1     Removed 59595 

101-27.204-2     Removed 59595 

101-27.205     Revised 59595 

101-27.205-1—101-27.205-3 

Removed  59595 

101-27.206—101-27.206-3 

Revised 59595 

101-27.207     Revised 59596 

101-27.207-1—101-27.207-3 

Added 59596 

101-27.208     Revised 59596 

101-27.301     Removed    __ __  A3858 

101-27.303     Revised A3858 

101-27.303-2     Amended A3858 

101-27.304    Revised    A3858 

101-27.401     Removed   A3858 

101-27.403    Revised A3859 

101-27.503     Revised A3859 

101-27.504    Revised A3859 

101-27.505     Revised A3859 

101-30.000    Revised   A 11308 

101-30.101-1  Redesignated  as 
101-30.101-5;  new  101-30.- 
101-1  redesignated  from  101- 

30.101-3  and  revised A11308 

101-30.101-2  Redesignated  as 
101-30.101-6;  new  101-30.- 
101-2  redesignated  from  101- 
30.101-7  and  revised A11308 


Note:  Symbol  (A)   refers  to  1976  page  numbers 


CHANGES  JULY 


APRIL  1976 
1975  THROUGH  APRIL  30,   1976 
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Page 


101-30.101-3  Redesignated  as 
lOlr-30.101-1:  new  101-30.- 
lOlJ-3  redesignated  from  101- 
30.101-10  and  revised A11308 

101-30.101-4  Redesignated  as 
101-30.101-8;  new  101-30^- 
101-4  redesignated  from  101- 
30.101-6  and  revised A11308 

101-30.101-5  Redesignated  as 
101-30.101-7;  new  101-30.- 
101-5  redesignated  from  101- 
30.101-1  and  revised A11308 

101-30.101-6  Redesignated  as 
101^30.101-4;  new  101-30*- 
101-6  redesignated  from  101- 
30.101-2  and  revised A11308 

101-30.101-7    Redesignated        as 
101-30.101-2;     new     101-3Dk-    ^ 
101-7  redesignated  from  101- 
30.101-5  and  revised A11308 

101-30.101-8  Redesignated  as 
101-30.101-10;  new  101-30.- 
101-8  redesignated  from  101- 
30.101-4  and  revised A11308 

101-30.101-10  Redesignated  as 
101-30.101-3;  new  101-30.- 
101-10  redesignated  from  101- 
30.101-8  and  revised .,  A11308 


101-30.101-11 
101-30.101-12 
101-30.101-13 
101-30.101-14 
101-30.101-15 
101-30.101-16 


Added *  A11308 


Added i  A11308 

Added A11308 

Added i  A11308 

Added 1  A11308 

Added A11308 

101-30.102     (b)  and  (c)  revised.  A11308 
101-30.103-1     (a)     and     (c)     re- 
vised  A11309 

101-30.201     (b)    (1)    through  (4) 

revised;  (b)(5)  added A11309 

101-30.202     (a)  (1)  and  (b)  (2)  re- 
vised    i  A11309 

101-30.301     Revised   1  A11309 

101-30.302     (c)   revised A11309 

101-30.303    Revised   A11309 

101-30.401     Revised   A11309 

101-30.401-2     Revised   .  A11309 

101-30.403-2    Revised   .  A11309 

101-30.404    Introductory  text  re- 
vised     A11309 

101-30.501     Revised   i  A11309 

101-30.502     Removed I  A11309 

101-30.503     Introductory  text,  (a) 

and  (b)   revised A11310 

101-30.504    Revised   A11310 

101-30.505     Revised   A11310 

101-30.4902     (b)   revised A11310 

101-32.201     (d)   added 48135 

(b)(1)    revised ^..  50034 


r 


•  Pago 

101-32.203-1     Revised 50034 

101-32.203-2     Revised   500o4 

101-32.203-3     (a)  (3)  and  (b)  re- 
vised   ----  50034 

101-32.203-4     Added   50034 

101-32.301-9    Revised 49329 

101-32.301-9a     Added    49329 

101-32.301-17     Added    49329 

101-32.303-1     Revised   49329 

101-32.304     (b)   revised^ 49329 

101-32.306     (a),  (d),  and  (j)  re- 
vised; (h-1)  added 49329 

101-32.307     (a)  revised 49329 

101-32.309-2     Revised   49330 

101-32.309-3    Revised 49330 

101-32.309-4     (a)    revised 49330 

101-32.310     Added    49330 

101-32.404     (a),     (b),     (c) ,    and 

note  revised 50034 

101-32.1205     (b)  revised A16801 

101-32.1207     Added    A16801 

101-32.1304-17     Added   37039, 

101-32. 130t-18     Added    37040 

101-32.1305-1     Heading  and  text 

revised   A14517 

101-32. 1305-la    Added  53013 

101-32.1600—101-32.1613       (Sub- 
part   101-32  16)     Added A8169 

101-32.1700—101-32.1706       (Sub- 
part 101-32.17)  Added A14732 

101-32.4701     Introductory     text 

revised   48135  , 

101-32.4701-3     Added    48135    ~ 

101-32.4702    Introductory    text, 

(a)  and  (c)  revised 49330 

101-32.4801     Revised 33454 

101-32.4802     Revised 33454 

101-32.4901-120  (a)  and  (b) 

amended    49331 

101-32.4901-122    Amended    ^31 

101-32.4902-2068     Revisfd -50035 

101-32.4902-2068A    Revised    50035 

101-35.102     (d)  added A16802 

101-35.103     (d)    added 42358 

101-35  201     Revised  A16802 

101-35.201-3     Revised  A16802 

101-35.201-4     Added A16802 

101-35.201-5     Added A16802 

101-35.202     (a)  (11)  added 31224 

(c)  revised;  (d)  removed A16802 

101-35.203     (a)  (3)  added 31224 

Introductorv  text  revised 39866 

(g)   note  added 42358 

(c)  revised;  (d)  removed a  16803 

101-35.204-2     Introductory      text 

revised  3986& 

101-35.4902     Added Al6803r 

101-38.001-1     Revised  42358 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Title  41,   Chapter   101 — Continued 

Page" 
101-38.001-2    Introductory     text 

revised   42358 

101-38.001-9     Revised   42358 

101-38.001-10  Revised 42358 

101-38.001-13     Revised 42358 

101-38.001-14    Revised  42358 

101-38.100-1     Revised   42358 

101-38.100-2     Revised  42358 

101-38.102-1     Revised  42358 

101-38.201-1     Revised  42358 

101-38.201-2    Revised 42358 

101-38.202     Revised  42358 

101-38.301—101-38.305-4  (Subpart 

101-38.3)     Heading  revised..  42359 

101-38.301     Revised 42359 

101-38.302     Revised   42359 

101-38.303-1     Revised   42359 

101-38.303-2     (a) ,  (b) ,  and  (c)  (2) 

and   (4)    revised 42359 

101-38.304-1     Revised   42359 

101-38.305-4     Revised   42359 

101-38.402    Revised 42359 

101-38.403    Introductory  text  and 

(a)    revised 42359 

101-38.602     (a) ,  (b) ,  (f ) ,  (h) ,  (k) 

and  (1)   revised 42360 

101-38.603     (a)  (3)  revised 42360 

101-38.605    Revised  42360 

101-38.607     Revised 42360 

101-38.701     (d)  revised 42360 

101-38.800—101-38.802      (Subpart 

101-38.8)     Added   42360 

101-38.1101    Revised    42360 

101-38.1104     Revised 42360 

101-38.1200—101-38.1203       (Sub- 
part  101-38.12)    Added;    e£f. 

10-1-76  A17733 

101-38.4900     (b)  revised 42360 

101-38.4903    Revised  42361 

101-39.503-6     Revised   49331 

101-39.503-7    Introductory  text 

revised  49331 

101-39.702     (b)  revised 49331 

101-39.706     Revised   49331 

101-40.101     Revised   49331 

101-40.102    Introductory  text  re- 
vised    49331 

101-40.109-2     (b)   revised 49331 

101-40.111     (a)    revised 49331 

101-40301     Revised  49331 

101-40.305-2     Revised  49331 

101-40.305-3     (a)    revised 49332 

101-40.305-5     Revised 49332 

101-40.306-3     Revised 49332 

101-40.307     Revised 49332 

101-40.702-3     (b)  revised 49332 


Page 

101-40.4906-1    Amended 49332 

101-41    Added 47942 

101-41.210-1    Heading  corrected.  49778 

101-41.303-4    Corrected   49778 

101-41.309-2     (b)(1)   corrected--  49778 
101-42.300—101-42.303-2        (Sub- 
part 101-42.3)     Revised 31225 

101-42.4901     Revised  31226 

101-42.4902     Revised 31226 

101-43.302     (&)  revised 42361 

101-43.308    Revised 42361 

101-43.315-5  (a)  introductory 
text,  (2)  and  (3)  and  (b)  re- 
vised    42361 

101-43.402-6     (a),    (b)    and    (c) 

revised  42361 

101-44.103     Revised 42361 

101-44.104-3    Revised  42362 

101-45.309-2  (a)  and  (b)  re- 
vised; (c)  added A5097 

101-45.309-9    Revised  33216 

101-45.309-10     Added    A5097 

101-45.804  (b)  (1)  and  (2)  re- 
vised    59439 

Chapter  101 — Proposed  Rtde$: 

101-5 -.  A16833 

101-20 A13378 

101-32    , 32761 

101-35  - A14196 

Chapter  105 — General  Services 
Administration 


(a)  revised - 

(b)  revised- 
(a)  revised- 
Revised  

Revised  .. 
Revised  .. 
(a)     and 


(c)     re- 


(e)     and    (f)     re- 


(e), 


105-54.201 
105-54.202 
105-54.204 
105-54.301 
105-54.301-1 
105-54.301-3 
105-54.301-4 
vised  ... 
105-54.301-6 

vised   

105-54.303     (a)  revised:  (d). 

(f),  (g)  and  (h)  added 

105-54.304     (b)  (2)    and    (c)    re- 
vised     

105-54.401     Revised    

105-54.402     Removed    

105-61.101-1     (f)  added 

105-61.304-2     (d)  revised 

(c)  (3)  removed 

(b)  and  (d)  revised- 
Revised  

Revised  

-105-61.5303-418 


105-61.5201 
105-61.5205 
105-61.5206 
105-61.5208 
105-61.5300- 

(Subpart  105-61.53) 

105-64    Added  

105-735.222     Added    -.-. 


Added - 


A2235 
A2235 
A2235 
A2235 
A2235 
A2235 

A2235 

A2236 

A2236 

A2236 

A2236 

A2236 

28610 

A7750 

42881 

42881 

42881 

42882 

56892 
52800 
39505 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Page 
33243 
39440 


Chapter  114 — Department  of  the 
Interior 


114-25.100     Added    ».-  A4927 

114-38.607     Revised ^.--  30483 

114-38.5100—114-38.5105       (Sub- 
part 114-38.51)  Added A15412 

114-39.503—114-39.503-51      (Sub- 
part 114-39.5)    Added A5283 

114-40    Removed  52847 

114-40.307     (Subpart       114-40.3) 

Removed  52847 

Corrected  (reinstated) A2237 

114.40.5001—114-40.5006  (Subpart 

114-40.50)  Removed 52847 

^_-.  A2237 

114-41     Added    i...  52847 

114-42.203     Revised 33217 

114-42.301—114-42.303-2  (Subpert 

114-42.3)     Revised iL.  40517 

114-43.000     Revised II.-  33217 

114-43.301—114-43.320      (Subpart 
114-43.3)    Table  of  contents 

revised  

114-43.301     Revised 

114-43.301-50    Added 

114--43.311-1     Revised 


55857 
55857 
55857 
55857 


Page 

114-43.319     (b)  revised 55858 

114-45.000    Revised 33217 

114-47.000    Revised 33217 

114-50.703     (b)    added A3086 

114-52.103    Revised 30483 

114-52.206     (a)  (2)  revised 30483 

114-52.207  Redesignated  as  114- 
52.208;         new         114-52.207 

added  30484 

114-52.208  Redesignated  as  114- 
52.209;  new  114-52.208  redes- 
ignated from  114-52.207 30484 

114-52.209  Redesignated  as  114- 
52.210  and  revised;  new  114- 
52.209  redesignated  from  114- 

52.208  30484 

114-52.210      Redesignated      from 

114-52.209  and  revised 30484 

114-52.402    Revised 30484 

114-60.104    Revised A4927 

114-60.501  (a),  (b).  and  (c)  re- 
vised; (d)  removed 42746 

114-60.1000—114-60.1005  (Subpart 

114-60.10)     Added  55858 

Chapter  114— Proposed  Rules: 

51    A7519 

Title  41 — Proposed  Rules: 

In  this  title  only  see  under  specific 
chapters. 


Note:  Symbol  (a)  refers  to  1976  page  numbers 


58  CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1,   1975  THROUGH  APRIL  30,   1976 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

36.101—36.121     (Subpart  H) 

Added    53143 

36.201—36.237     (Subpart  I) 

Added    53147   ] 

50.501  Eff.  date  extended  to  8- 
26-76 A16968 

50.502  Eff.  date  extended  to  8- 
26-76 A16968 

50.503  Eff.  date  extended  to  8-  t 
26-76 A16968    1 

50.504  Eff.  date  extended  to  8- 
26-76 A16968 

51.101—51.105   (Subpart  B)     Re- 
vised    A8039 

51a.l24 — 51a.l27    Redesignated 

as   51a.l34— 51a.l37 54103 

51a. 128 — 51a. 132    Redesignated 
as      51a.l38— 51a.l42;       new 
51a.l28— 51a.l32   added 54103 

51a. 133    Redesignated     as     51a.- 

143    54103 

51a.201— 51a.317     (Subparts        B 

and  C)   Removed 54107 

51c    Added 59347 

52b    Added A7390 

52e    Added 49090 

53.111  (f)  (1)  revised:  (i)  and 
(j)  redesignated  as  (j)  and 
(k);  new  (i)  added 46203 

57.2301—57.2314  (Subpart  X) 

Added 56665 

57.2801-57.2812     (Subpart       AC) 

Added A17907 

67     Added A5226 

101.101     (a)  amended;  (c) 

added   A17865 

101.103  Amended A17865 

101.104  Introductory  text  re- 
vised     Al786'^ 

101.1401—101.1406    (Subpart    N) 

Added A7878 

110.801—110.808     (Subpart  H) 

Added 50213 

122     (Subchapter  K)  Added. ..  A 12812 

122     Added  A12824 

Chapter  II — Children's  Bureau,  Social 
and  Rehabilitation  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

203    Removed 54107 


Chapter  III — Saint  Elizabeths  Hospital, 
Department   of    Health,    Education, 

and  Welfare  ^ 

\Pag« 
306    Added V^^S 

Title  42 — Proposed  Rulei: 

2a 66692 

23  "- - - A3822 

33  A16169 

51  "" A17931 

52h    A12986 

54b    -  An553 

57  A3652,  4295 

71    "  ...A4600 

83   ""  A1757,  2249 

100 '.v.  — - A11688 

101         A12692,  12693 

122  48802 

A11688 

123"IIIIII" A11688 

TITLE  43— PUBLIC  LANDS: 

INTERIOR4, 

Subtitle  A — OfTice  of  the  Secretary  of 
the   Interior 

2.79    b(ll),  (12),  and  (13).  and 

(c)(3>   added 54790 

2    Appendix  A^mended 57671 

Appendix  A  amended a ''393 

4.1     (4)  amended 46311 

4.500     (b)    revised 46311 

4650 — 4.666    Undesignated    cen- 
ter heading  revised 46311 

4.651    Introductory  text  and  (a) 

revised   46311 

4.1000—4.1011        (Subpart        K) 

Added  A13354 

Effective  date  corrected a  15009 

14.1     Revised  A15850 

20    Appendix  C  revised 58295 

Appendix  C  amended A6253 

22.3     Revised 53591 

22    Appendix  A  removed 53591 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

1784.5     (a)(2)  revised A14734 

2091. S-2    Heading    and    (a)    re- 
vised     .^. A1598 

2096.0-3     (b)   removed A1598 

2096.1-1     (b)   removed A1598 

2096.1-2     (a)    (2),   (3),   (4),  and 

(5)    removed A1598 

2110.0-3     (c)  added A15851 

2130    Added A15851 

2274.0-3—2274.1     (Subpart  2274) 

Added A15851 
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Page 

2610    Removed IL.  A1598 

2650.4-7     (c)(1)  amended A14737 

2650.7     (d)  added ^ A14737 

(d)   corrected A17909 

2653.0-3     (c)    amended:    (e)    a»d 

(f)  added ^-  A14737 

2653.0-5     (b)   amended ^.  A14737 


2653.1 
2653.3 

(a) 
2653.4 
2653.5 

(k) 
2653.6 


(a)  and  (b)  revised. ..!.  a  14737 
Revised   A14737 


corrected. 
Revised 
Revised 

corrected. 
Revised 


A 17909 
A14737 
A14738 
A 17909 
A14739 


2653.8-3     Added A14740 

2653.9    Redesignated  as  2653.11: 


A14740 
A 14740 

A 14740 

A 16803 

-  A1598 

._  45171 


new  2653.9  added 

2653.10  Added 

2653.11  Redesignated  from 
2653.9:  (b)   revised 

2710.0-8     (b)  revised 

2741.2  (d)  revised 

3300.1    Revised  

3302.1     Revised  45171 

3302.3  Added    45171 

3302.3-1—3302.3-4     Added 45171 

3302.3-2     (a)     amended h--  52847 

(d)    added L.  A3737 

(a)  amended l^.  ^Z8!>9 

3302.4  (c)  and  (d)  added 45173 

3302.5  Revised   \^.-  45173 

3305.1  Revised   u. .  45173 

3305.2  (e)  added 45174 

3827  0-1—3827.6     (Subpart  3827) 

Added A15852 

4111.2-1  (a)  and(b)  amended.  A11822 
4111  3-1  (a)  and  (b)  amended.  A11822 
4111.3-2     (&)  (1)  and  (2)  and  Kb) 

amended .^  A11822 

4111.4-2     Amended .,,  A11823 

4111.4-3     Amended ..  A11823 

4114.1—4114.3     CFR    correction.  /v3298 

4115  2-1     (e)(10)   amended A11823 

4115.2-4     Amended A11823 

4115.2-5     (b)(1)  amended A11823 

4700    Redesimiated  from  former 

Part  4710 .4—  A9880 

Circular  No.  corrected A15009 

4710     Recodified    as    Parts    4700, 

4710,   4720,   4730,   4740,  4750, 

and  4760 A9880 

4720     Redesienated  from  former 

Part  4710 A9880 

4730     Redesignated  from  former 

Part  4710 A9881 

'4740    Redesignated  from  for^ner 

Part  4710 


A9881 


Page 
4750    Redesignated  from  former 

Part  4710 A9881 

4760    Redesignated  from  former 

Part  4710 A9882 

5400.0-3     (c)   revised A 12659 

5400.0-5     (k)  and  (1)  revised;  (n) 

added   A12659 

54000-7     (a)  revised A12659 

5401.0-6     (b)   revised A12659 

5402.0-6     (d)  revised A12660 

5424.0-6     Revised    A12660 

Public  Land  Orders 

17    Revoked  by  PLO  5553 58144 

715    Revoked    in    part   by    PLO 

5565 59347 

960     Revoked    in    part    by    PLO 

5544 51038 

1245     Revoked   in   part   by   PLO 

5552 58144 

2789     Revoked  by  PLO  5551 58144 

4392     Revoked   in   part  by   PLO 

5560 58648 

4522     Amended  by  PLO  5571 A8040 

Revoked  in  part  by  PLO  5575..  A9548 
5169    Amended  by  PLO  5556- 
Amended  by  PLO  5557.- 
Amended  by  PLO  5555.. 
Amended  by  PLO  5556.. 

See  PLO  5553 58145 

Amended  by  PLO  5550 56667 

Revoked   in   part  by   PLO 

5550 56667 

5252     See  PLO  5561 58857 

5353    Revoked  in  part  by  PLOs 

5551,  5552,  5553 ^.  58144 

5396    Amended  by  PLO  5556.,..  58146 

See   PLO  5551 ."^58144 

Corrected  by  PLO  5546....  35237 

Corrected  by  PLO  5547 53237. 

54572 

5543 47496 

5544  51038 

Corrected  , 52611 

5545 50719 

5546  53237 

5547 53237.  54572 

5548  55350 

5549  55350 

5550 56667 

Revoked  in  part  by  PLO  5566...  59347 

5551 58144 

5552 58144 

5553 58144 

5554 58145 

Amended  by  PLO  5564 58857 

5555 58145 

5556 58146 


5170 
5176 
5179 
5180 
5184 
5187 


58146 
58146 
58145 
58146 


5418 
5525 
5537 
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Title  43,  Public  Land  Orders — Con. 

Page 

5557 58146 

5558 59205 

5559 58453 

5560 58648 

5561 58857 

Amended  by  PLO  5581 A14518 

5562 58857 

-  5563 58857 

5564 58857 

5565 59347 

5566 59347 

5567 59348 

5568  A2823 

Corrected A3859,  4927 

5569 A4927 

5570 A8039 

Revoked  by  PLO  5574 A9548 

5571 A8040 

Revoked  by  PLO  5575 A9548 

5572 A8975 

5573 A9345 

5574 A9548 

5575 A9548 

5576 A10895 

5577 A11820 

^        Corrected A12660 

5578 A12014 

5579 A14370 

5580 A14370 

5581 A14518 

5582  ., A15853 

Title  43 — Proposed  Rules : 

a  1 — 60432 

A2826 

5 A12689 

20 A11838 

23    - -—  61646 

28    -• A7960 

2600 67364 

2640 A16817 

2912   60721 

2920   64802 

2923 54802 

3040    61646 

3041    46316 

3100   -i 64686 

A11314 

3130 A14375 

3206 A8794 

3600 60070 

A4831.   9363 

3520    60070 

A2648,  4831.  7110,  9363,  11035 

3521    A2S48 

6400   - - A3877 


\TITLE  45— PUBLIC  WELFARE 

Si/btitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration  ^^8® 

5b     Added '-—  47409 

17    Added   A3 

19.3    Effective  date  extended  to 

8-26-76 A16968 

46.206     (a)(2)    revised 51638 

50    Revised A8171 

73     Appendix  C  revised A14741 

99    Added A9063 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.1     Amended A1395 

lOOa.lO     (a)  (26)  revised A15691 

(a)  introductory  text  and  (31) 
revised   A16440 

(a)  (34)    added A16768 

(a)  (36)    revised A16942 

lOOb.lO     (Subpart  A)  Revised—  A1395 
lOOb.15— lOOb.36     (Subpart       B) 

Revised  A1395 

100b.l7     (c)  (6)  revised A15691 

lOOc.l     (c-1)    added 53494 

(f-1)  added A15691 

lOOc.2     Revised  A15691 

lOOc.3     Revised   A15691 

lOOd     Added A10437 

102.3  Amended 1  57762 

102.4  (e-1)  added-—- 57762 

102.40     (b-1)  added;  Tc)  amend- 
ed     57762 

102.51     (a)  (3)  revised 57763 

102.60     (a)  (2)  revised 57763 

102.159     (b)  revised 57763 

103    Appendix  C  revised A5392 

Appendix  A  revised A  8040 

Appendix  B  revised A8477 

103.1  Revised  A16942 

103.3     Amended A16942 

103.41—103.46     (Subpart  E) 

Added  A16942 

117.2  (d)  amended;  (i)  removed-  A1395 
118    Revised   51011 

Guidelines   issued 51019 

121.102     (b)  removed A1395 

121a.l0     (g)  added A8608 

121a. 15    Added   A8608 

121a.81     Revised  A11311 

122    Added 47768 

130.22     (a)  removed;  (b)  and  (c) 

revised A1395 
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Page 

133  Appendix  A  revised U-  A5393 

134  Added    53494 

134a     Added    53500 

134b    Added   53501 

141.2     (d)    amended U.  A1395 

144.14  Revised U_-  49270 

148    Added  ,^  A10201 

160a    Added ^  A16768 

160c    Added U-  57935 

160f    Added  A6436 

160f.l2  (b)(5)  and  (c)(1)  cor- 
rected   I—  A9882 

160g    Added L  A17391 

166.15  Removed   ;>-  A1395 

166.61-166.67  (Subpart  G)  AddM-  49532 

173.5    Removed   A1395 

174.1—174.5  (Subpart  A-1)  Re- 
vised   A15691 

174.80—174.88  (Subpart  D-1) 
Redesignated  from  D  and  re- 
vised   A15692 

174.100—174.103     (Subpart  D-8) 

Added \^  A15693 

174.110—174.115     (Subpart   D-3) 

Added A15694 

174.141—174.147     (Subpart  D-4) 

Added A15695 

174.190—174.192  (Subpart  F-1) 
Redesignated  from  Subpart  F 
and  revised A15695 

174.196—174.205     (Subpart    F-2) 

Added A15696 

174.215—174.219     (Subpart    F-3) 

Added A15697 

175.17     Revised  44__  49271 

176.13    Revised  

177    Technical  correction. — 


201.15     Added 
204.4    Added  . 


A7104 
.  51443 


.  49272 
A8975 

177.4     (c)  (3)  (XXV)    added IJ__  50035 

(c)(3)(xxvi)     added   J--  A4927 

177.42  (d)  removed:  (e)  redesig- 
nated as  (d) A4500 

177.44  (a)  through  (f)  redesig- 
nated as  (1)  through  (6); 
undesignated  paragraph  re- 
designated as  (a) :  (b)  added-  A4500 

177.49     (b)    revised A4500 

177.52     Added ^._  A4500 

180     Revised   A1877 

187    Heading  and  text  revised.  A 16439 
192.3     (e)  revised A11311 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 


Page 

205.40     (c)   added A12014 

205.50    Revised 52375 

205.150     Revised   A13584 

205.160     Added    A15330 

205.200    Revised i A7393 

213.22  Revised 502'j£^ 

213.23a    Added   502|f2 

220  Superseded  in  part  by  Part      ' 
228;  applicability  limited 45819 

220.35 — 220.36    Superseded   by 

Part  224 45819 

221  Removed   45819 

222  Superseded  in  part  by  Part 

228;  applicability  limited 45819 

225.2  Introductory  text  revised-  51444 
Revised A12015 

225.3  Revised 51444 

226    Superseded  in  part  by  Part 

228;  applicability  limited 45819 

228.1     Amended A14167 

I  228.33     (b)  and  introductory  text 

i  of  (c)  revised A14167 

228.60  (e)  (2)  revised;  (i) 

added   A14167      , 

228.61  (b),   (c).  and  (e)(3)   re- 
vised    45819 

(c)    introductory  text  and   (c) 

(1)    revised A5635 

(a),  (d),  (e)  and  (f)  revised—  A14167 

228.63     Revised  — -^ 45819 

228.65     Revised  A14167 

228.70     Revised  45820 

232.10  (b)    revised 52376 

232.11  (a)(4)    revised 52376 

233.20     (a)  (3)  (ix)  revised 50273 

(a)(3)(ii)  corrected 57359 

(a)(3)(vi)    corrected 58453 

(a)  (3)  (vi)    corrected A5284 

(a)(5)    removed;    (a)(4),    (11) 

(ii)  and  (iv)  revised A13357 

233.100     (a)(5)(ii)  revised 50273 

234.60     (b)(2)(l)   revised 52376 

237.50  ijb)(l-)(iv)     revised 52376 

1248.1     (a)(3)   added;    (b)  (3\  re- 
vised   -I 52020 

248.10     (b)(3)    revised 52020 

249.10     (b)(16)        added;        (e) 

amended A2198 

249.12  (a)(l)(ii)  and  (c)(6)  re- 
vised     A12884 

249.13  Introductory      text      re- 
vised    A12885 

249.20     Revised 52020 

250.23  (a)   and  (b)   revised;   (c) 
added    A2200 
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Title  45,   Chapter  II — Continued 

Page 

250.30     (d)    revised 52021 

{b)(2)(ii)  revised 54000 

(b)  (3)  (ii)    revised A2201 

Eff.  date  extended  to  8-26-76-  A16968 

250.80     (a)  (5)  revised A13585   j 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.16    Revised 57672 

302.18     Added     52377 

302.40     Added   52377 

304.27  Added   52377 

304.28  Added   52377 

304.30    Revised  A7105 

Chapter  IV — Social  and  Rehabilita- 
tion Service  (Rehabilitation  Pro- 
grams), Department  of  Health,  Ed- 
ucation, and  Welfare 

401  Removed  > 54699 

402  Removed  54699 

410    Removed:  provisions  revised 

and  transferred  to  Part  1370_  58956. 

58957 

i 

Chapter  VI — National  Science 
Foundation 

660     Added A8172 

Chapter    VII — Commission    on    Civil 

Rights 
706    Added .^ 45727 

Chapter  VIII — Civii^Service  Commis- 
sion • 

801.101     Amended A16155 

801     Appendix  A  amended 51444 

Chapter  X — Community  Services  Ad- 
ministration 

1005  Revised 45820 

1005.8     (f)(1)  corrected A7750 

1006  Added 45300 

1006.6     (d)  corrected 47419 

1013    Removed 55860 

1060.2-1—1060.2-2     (Subpart) 

Revised A14370 

1060.2-2     (d)(2)     table    amend- 
ed   A16445 


Page 
1061.40-1—1061.40-9       (Subpart) 

Added    52377 

Appendix  A  amended 58649 

1068.21-1—1068.21-3     (Subpart 

1068.21)  Added A14371 

1069.8-1—1069.8-8     (Subpart) 

Added A15009 

1069.8-6     (b)(2)  corrected A18081 

1070.4-1—1070.4-3   (Subpart)  Re- 
vised   -  A6256 

1076.5-1—1076.5-11         (Subpart) 

Added 45436 

1076.20-1—1076.20-4       (Subpart) 

Added 50273 

1076.30-1—1076.30-4       (Subpart) 

Added 50274 

1076  40-1—1076.40-4       (Subpart) 

Added 50275 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1100 — 1115     (Subchapter  A) 51196 

1115     Added 49286 

1150     (Subchapter  B)  Added 51196 

1150    Added    51196 

Chapter  XII— ACTION 

1221     Added 52385 

1221.2 

1222 

1228 


(a)   revised A10229 

Added 57217 

Added  A8791 


Chapter  XIII — Office  of  Human  Devel- 
opment, Department  of  Health,  Ed- 
ucation, and  Welfare 

1361  Added   54699 

1362  Added 54718 

1370    Added 58957 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and  Welfare 

1501.7  (b)  (1)  and  (6)  revised..  A8791 

1501.8  Revised   A8791 

1501.9  Removed A8791 

1501.10  (i)    amended A8791 

Chapter  XVI — Legal  Services  Corpora- 
tion 

1601  Added 52022 

1602  Added 52848 

1603  Added 59351 

1606  Added A18081 
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Title  45 — Proposed  Rules: 


50 
81 


\ 


Page 
62407 
46442 


100a 84253,  58459 

lOOc 58469 

103 ._-  61654,  52405,  52962 

^352,  4295 


.--  A17762 
,--  A 17762 
;...  57042 
.^-  A15532 
49349 

(._..  A7in 


112 

113 

116 

116b  

116c  

117  

121a i 64804 

121(1 1..   A11180 

121k  .(,-..  52628 

123 a;«986,  17771 

124 

133  

144  .. 48252 

164 59218 

156 68400,  59447 

167  68405,59447 

159 

160d 

160e 

162  


A16702 
.  62048 


■.r:l 


68409 
66659 
64806 
66678 
.  A11842 

V^H—  68469 

48263 
64263 


174 

176  

187  

196 AH384,  17397 

204  A8066 

306  48937 

A7115,  8066,  10914 

220  .'. A7115.  8068 

232  ;A7115,  8066 

233 ;....  69363 

A8066,  8070 

234 A8066 

..  A8066 
..  A8066 
...  60074 


-  A6132 

-4—  A6403 

.  A8496 


235  

236  

348 

249 I 61474 

..»..  A5131 

250 y..  A13452 

282  

283  

901  

1067 (A8505,  9376 

1160 ^..  A16480 

1223  ^. 58659 

1336  i. A2046 

1340 At«972,  17761 

1369  .f».-.  59406 

1501 

1600 

1603  

1604 

1605 


1606 


..  626301^ 

.4...   A9671 
..  63373 
.|—  A10629 
-  A10629 
-J.-  A10630 


Note:  Symbo 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 

of  Transportation 

la^e 

4.13-5—4.13-40    Removed;     CFR 

correction  58306 

5.30-1     (c)  amended 57672 

(e)    revised 57673 

5.50-5—5.50-10    Removed;     CFR 

correction  58306 

12.02-9     (a)     amended 57673 

14.15-5—14.15-15    Removed;  CFR 

correction   58306 

Subchapter  D    Note  added 48288 

30    Effective  date  added A4826 

30.10-2     Added A3842 

30.10-5a    Added A3842 

30.10-5b    Added A3842 

30.10-6a    Added A3842 

30.10-14     Added A3843 

30.10-19a    Added A3843 

30.10-20    Added A3843 

30.10-37     Added     A3843 

30.10-38     Added     A3843 

30.10-42     Added A3843 

30.10-48     Added A3843 

30.10-48a    Added A3843 

30.10-62a     Added A3843 

30.25-5     Amended  A3086 

32    Effective  date  added A4826 

32.53-1—32.53-85     (Subpart    32.- 

53)    Added A3843 

32  55-40     Removed A3844 

32.55-50     Added A3844 

32.56-1—32.56-60     (Subpart    32.- 

56)    Added A3844 

32  56-40     Corrected   A4826 

32.57-5     (b)    revised A3845 

(c)  amended A17910 

32.57-10     (d)     Introductory    text 

and    (d)  (7)    revised;    (d)  (9) 

amended;  (d)  (7a)  added A3845 

33.01-30     (f)  revised 58454 

33.25-10     (b)  note  revised 58454 

34    Effective  date  added A4826 

34.20-1     (a)    revised A3846 

34.20-5     (c)    revised A3846 

34.20-10     (e)    added A3846 

34.20-15     (g)    added A3846 

34.20-25     Added A3846 

42.15-75     (b)    revised A1470 

42.20-5     (a-1)  added 48288 

42.35-1     Table        revised;        (d) 

amended  57218 

42.35-5     (a)  amended;  (c)  added.  57218 

42.35-10     (a)  amended 57218 

6605-1     Amended 500'^5 

75.10-5     (b)  (3)  revised 58454 


(A)  refers  t»  1976  page  numbers 
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Title  46,  Chapter  I — Continued 
,  Page 

78.17-50     (c)  amended A13923 

78.47-63     (c)  note  revised 58454 

92.07-5     (c)   amended A17910 

94.10-5     (b)(2)  revised 58454 

97.37-40    note  revised 53454 

105.01-1     Revised  A17910 

10501-5    Revised  A17910 

105'".01-10     (a)  revised A17910 

105.05-1     (a)  and  (b)  amended-  A17910 

105.05-3     Revised   An910 

105.05-5     Revised   A17910 

105.10-25     (a)  revised A17910 

105.90-1     Heading  and  (b)  intro- 
ductory text  revised A17910 

146    Nomenclature  changes A764 

Authority  citation  corrected A7948 

146.01-1—146.28-22     (Subparts 
146.01—146.28)  Removed;  eff. 

7-1-76    A15972 

146.02-25     (a)  and  (d)  amended; 

»    "    (f)    added 48466 

146.03-14    Revised 60031 

146.03-28a    Added  60031 

146.03-34a    Added  60031 

146.03-36a     Added  60031 

146.04-4     Amended   A764 

146.04-5    Amended 60031 

Amended A764,  7948 

146.05-5     (h)   removed 52027 

146.05-12     (f)(6)    revised A764 

146.05-15     (e)(1)  (i)    amended—  52027 

(d)(1)  and  (5),  and  (g)  iritro- 

ductory  text  revised A  764 

146.05-16     Removed   A764 

146.05-17     (b)        revised;         (e) 

through    (w)    removed A764 

146.07-1     (b)(4)    amended 52027 

146.20-13     (c)   revised A764 

146.20-100    Amended  A764 

146.20-200    Amended  A764 

146.20-300    Amended  A764 

146.21-1     (a)  revised 60032 

146.21-15     (b)    amended 52028 

146.21-60    Revised 60032 

146.21-65     (a)  and  (b)  revised—  60032 
146.21-70    Removed 60032 

Reinstated A7948 

146.21-75    Removed 60032 

Reinstated A7948 

146.21-77    Removed 60032 

Reinstated    A7948 

146.21-79    Removed 60032 

Reinstated    A7948 

146.21-100     Amended 52027.60032 

Amended A764 

146.22-100    Amended A764 


Page 

146.22-200    Amended  A764 

146.23-100     Amended    52027 

146.24-100    Amended   52027 

Amended    A764 

146.25-100    Amended   52027 

146.25-300     Amended   A764 

146.26-1     Revised 60032 

146.26-10     (b)    amended 52028 

146.26-20     (f)     amended 52028 

146.2^30    Removed 60032 

146.26-33     Added   60032 

146.26-100    Amended 52027,  60032 

146.30-1 — 146.30-100     (Subpart 

146.30)    Removed;    eff.    7-1- 

76 A15972 

Subchapter  O    Note  added 48288 

151.01-10     (b)  table  amended- -.  A 3086 

151.05    Table   amended A3086 

151.50-35     Added A3086 

151.55-1     (j)    added A3087 

160.002-5     (g)  amended A10437 

160.005-5     (g)  amended A10437 

160.006-5     (b)  amended A10437 

160.009-5     (a)  amended A10437 

160.009-6     (a)  and  (b) 

amended A10437 

160.010-7     (j)  amended A10437 

160.010-8     (a)  amended A10437 

160.015-5     (d)  amended A10437 

160.018-8     (a)  amended A10437 

160.021-4     (o)  amended A10437 

160.022-4     (n)   amended A10437 

160.024-4     (m)  amended A10437 

160.026-6     (g)  amended A10437 

160.027-7     (j)  amended A10437 

160.027-8     (a)  amended A  10437 

160.031-6     (a)  amended A10437 

160.032-5     (a)(1)    and    (d) 

amended A10437 

160.035-3     (u)(7)(iv)  amended- A 10437 

160.035-13     (c)(1)  amended A10437 

160.036-4     (m)  amended A10437 

160.037-4     (p)  amended-- A10437 

160.039-5     (a)   amended A10437 

160.040-5     (d)  amended A10437 

160.050-6     (a)   amended A10437 

160.051-6     (e)   amended A10437 

160.051-8     (a)   amended A10437 

160.055-7     (g)   amended A10437 

160.057-4     (m)  amended A10437 

160.062-4     (DdXiii)  and  (5)(ii) 

amended A10437 

160.062-5     (a)(2)  and  (b)(1)  and 

(2)  amended A10437 

163.001-7     (a)   amended A10437 

167.35-2     (e)  added 58454 

167.55-5     (J)  (2)  note  revised 58454 

176.25-20     (d)    added 58454 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Page 

176.25-22     (e)    added 58455 

190.07-5     (c)   amended A17910 

192.10-5     (b)  (2)  revised ^.._  58455 

193.05-5     (b)  revised L.  48349 

193.10-5    (a)   and  (c)   amended; 

(1)  added 48349 

193.10-15     (c)  amended iL  48349 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

294.7     (b)(3),      (4),      and      <S) 

amended A3299 

298.3     (d)    and   (f)    revised;    (g) 

removed   __ ...  50722 

310.54     (b)  revised 55643 

310.58     (c)  amended .^>_  59348 

310.64    (c)(3)(l)  and  (c)(4)  re- 
vised -. 55644 

390    Revised -.-  A4265 

Chapter  III — Coast  Guard,  Department 
of  Transportation 

401.405  Revised  -t A8776 

401.410  Revised A8776 

401.420  Revised  L,_  A8776 

401.428  Revised A8777 

401.720  (b)  revised 57673 

Chapter  IV — Federal  Maritime 
Commission 

500.735-31—500.735-38     (Subpart 

D)  Revised A8479 

503.64  Revised ,._  A9153 

503.65  (c)  (1)  and  (2)  revised...  A9153 
510.1—510.9     (Subpart     A)     Au- 
thority citation  amended A9549 

510.20—510.27   (Subpart  B)     Au- 
thority citation  amended....  A9549 

526.1     (c)  amended 52395 

527    Authority  citation  amended-  A 9549 

530.9    Removed A16157 

531.26     (e)    removed A4928 

(c)    revised A6071 

536  Revised 47776 

536.14     (c)    added 54791 

536.16    Effective  date  postponed; 

filing  time  extended. _.  51440 

Effective  date  postponed..  a765,  9154 
Amended  A4928 

537  Authority  citation  amended-  A9549 

540.36    Note  revised A9549 

546    Removed   A4928 

551     Added   52391 

Effective  date  postponed 58146 

Effective  date  postponed a  13358 

551.7    Effective  date  7-5-76 A13358 


Title  46— Proposes!  Rules: 

Page 
Ch.   I -—  67688 

A15349 

10 ^^..  6566f 

33   /—  692ir 

— A6291,  7961 

36 A14386 

68  .  — -  A14386 

64 A9188 

69 A16826 

78   58467 

A14386 

92   —. 69219 

97 A14386 

106    59219 

m    47140 

A14386 

112  ..'. A14386 

146 A9188 

161 A6291,  7961,  10915 

164 A14389 

190 69219 

196 A14386 

206 A17750 

207 A17750 

298 50722 

401    - 50725 

502    — 49579 

60S   68154 

636 62631 

A5292 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   i — Federal    Communications 
Commission 

0.12     (d)  and  (f)  revised;  (1)  and 

(m)  added r--  A16658 

035    Revised  A7750 

0.91     (i)   added A7751 

0.121     (a)   table  amended 52724 

(a)  table  and  (c)  amended a 9550 

0.132     (d)    and   (e)    revised;    (f) 

added  49778 

0.161     Revised  A14870 

0.241     (a)(4)  added A7751 

0  281     (b)(6)  revised 45824 

0.288     (v)  added... 57360 

(w)  added A14870 

0.291     (a)(1)  revised 50036 

Technical  correction 58306 

0309    Added    A7751 

0334    AddPd   49778 

0.341     (a)(2)     removed;     (a)(3) 

redesignated  as  (2) A14870 

0361     (a)  revised A14870 

0  365     (b)  and  (c)  removed A14870 

0371     (h)  added A14871 

0.401     (e)    revised 51441 


d 


Note:  Symbcd  (A)  refers  to  1976  page  numbers 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  .1,   1975  THROUGH  APRIL  30,   1976 


Title  47,   Chapter  I — Continued 

Page 
0.461     (h)    (1)   and  (2)   and  (1) 

revised 59439 

0.465     la)  revised A17734 

0.555     (e)  added 58858 

1     Form  303  amended 47136 

Form'  303  supplement  applica- 
bility specified —  53026 

1.4     (b)  revised A17911 

1.46  (c)  added A9550 

(a)  revised A14871 

1.47  (f)  revised 55644 

1.48  (b)  revised A14871 

1.51     Revised 48136 

(b)  revised 53391 

1.61     (a)  revised 49778 

1.83     (a)(1)    revised 52724 

1.93  Added   A14871 

1.94  Added -^ A14871 

1.95  Added A14871 

1.104     (a)  revised A14871 

1.106  (a)(1)  revised;  note  re- 
moved    A1287 

1.115  (>)(2)  introductory  text. 
(e),  and  (f)  revised;  (b)(4) 
note    removed;     (b)(5)    text 

and  note  added A14871 

Heading  corrected ^--  A16157 

1.223     (b)    and  (c)    revised;    (d) 

removed A14872 

1.243     (j)  revised;  (k)  added.-  A14873 

1.229    Revised   A14872 

1.248  (a),  (b)(1)  and  (d)  re- 
vised; (c)(7)  added A14873 

1.261     Revised 51441 

1.267     (a)  revised A14873 

1.276  (a)  revised A14873 

1.277  (a),  (b)  and  (c)  revised.  A14873 

1.282     (b)(2)  revised A14873 

1.291     (a)(2)  revised A14873 

1.298     (b)  revised;  (c)  re- 
moved   A14874 

1.301     (b),  and  (c)   (1),  (5).  (6). 

and  (7)  revised A14874 

1.311     (c)(1)  revised A14874 

1.321     (d)(3)  revised A14874 

1.400  Center  heading  and  sec- 
tion added A1287 

1.401  (b)    revised 53391 

1.419  (b)  revised 48136 

1.420  (e)    added 53391 

(f)   added A1287 

1.429  Added . A1287 

1.430  Added J A1287 

1.522     (a)  and  (b)  revised A14874 

L526  (a)(1)  and  (e)(2)  amend- 
ed     59736 


Page 
(a)   introductory  text  and  (a) 
(9)    revised;    (a)  (11)    and 

(12)   and  note  added A1380 

Heading  and  (a)  revised A12430 

1.527    Added A12431 

(c)(2)(ii)  (C)  corrected A14750 

1.548    Revised 54792 

1.584    Added A14874 

1.721     (b)  amended 51441 

1.764     (b)    revised 51441 

1.922    Amended , A15849 

1.925    Heading  revised;  (d) 

added    A15849 

1.1102     (d)  Note  1  added A15699 

1.1120     (a)  amended A7398 

1.1209    Revised  47136 

1.1305     (a)(1),  (2),  (3X,  and  note 

revised;    (a)(4)    removed 53393 

2    Memorandum 49779 

Technical  correction A9154,  10065 

2.106     Table  amended 48925.57674 

Footnote  NG52  revised 53396 

Table  amended A2389, 

3860.5394.11518.  11823 
Footnote  US35  revised;  footnote 

US217  added A11518 

2.203    Amended   57675 

2.302    Table  amended-—  A15849, 16944 

2.803     Amended A13360 

2.1300 — 2.M02     (Subpart  L)  Add- 
ed         A8048 

5.53     (f)  revised 60033 

5.155     (b)  (4)  revised 60033 

15.68     (d)  (4)     introductory    text 

revised  53591 

15.115  Heading     and    text    re- 
vised    A7398 

15.116  Redesignated    as    15.120; 

new  15.116  added A7398 

(e)  corrected A9346 

15.117—15.119    Added A7398 

15.118     (a)  corrected A9346 

15.120    Redesignated    from    15.- 

116 A7398 

15.131  Revised A7398 

15.132  Heading  revised...' A7398 

15.142     Revised —  A7398 

18    Memorandum 49779 

21    Table  of  contents  amended- .  47497 

Memorandum 49779 

21.0  Revised  47497 

21.1  Redesignated  as  21.2. 47497 

21.2  Redesignated  from  21.1 47497 

21.3  Added;    redesignated    from 

21.11  and  revised 47497 

21.4  Redesignated  from  21.10. __  47497 
2J.5    Added;    redesignated    from 

21.12  and  revised 47497 


Note:  Symbol  (A)   refers  to  1976  page  numbers 
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21.6  Added;    redesignated    from 
21.13  and  revised 

21.7  Added   

21.9  Added   

21.10  Redesignated  as  21.4 

New  21.10  added 

21.11  Redesignated  as  21.3  and 
revised  

New  21.11  added 

21.12  Redesignated  as  21.5  and 
revised  

21.13  Redesignated  as  21.6  and 
revised  

New  21.13  added 

(b)  corrected ,.. 

21.14  Removed ... 

21.15  Revised ... 

(c)  and  (d)  amended ... 

21.16  Removed ^.. 

21.17  Revised i.. 

21.20    Revised  

21.34    Revised  

21.108  (c)   amended ... 

21.109  Heading      revised:       dd) 
added  ^.. 

21.111     Amended 

21.113     Revised 

(b)  footnote  1  revised 

21.118  (d)  revised 

21.119  Revised 

21.501     (f)    redesignated    as    it) 

(1);  (f)(2)  added 

21.706     (a)  and  (b)  revised 

21.709     (d)  added 

31.01-3     (a)  through  (Jj)  redesig- 
nated as  (b)   through  (kk) ; 

new  (a)  added 

31.176    Redesignated  as  31.176:1. 

31.176-1     Redesignated  from  31.- 

176;  (b)  and  (c)  revised-.... 

31.176-2    Added   

31.3-32     (b).    (c).    and    (d)    re- 
vised; (f)  added ^_. 

31.304     (c)  added ^_. 

31.306  Note  A  revised 

31.307  (c)  and  (d)  revised 

31.308  Redesignated  as  31.308:1- 
31.308-1    Redesignated  from  31.- 

308   

31.308-2    Added   

31.309  Revised 

31.326  (b)  revised;  (c)  added... 

31.327  (c)  and  (d)  revised 

31     Appendix  A  amended 

33.5    Amended 

33.2590     (a)  revised 

33.5490  (c)  added.. _. 


Page 

47498 
47498 
47498 

47497 
47499 

47497 
474S9 

47497 

47498 
47500 
49780 
47500 
47500 
53398 
47501 
47501 
47502 
47502 
47502 

47503 
47503 
47503 
53399 
47503 
47503 

47503 
47504 
47504 


52726 
52726 

52726 
52726 

52726 
52727 
52727 
52727 
52727 

52727 
52727 
52727 
52728 
52728 
52728 
52728 
52729 
52729 


Page 
33.5500  (b)  and  (c)  revised;  (d) 

added 52729 

33    Appendix  A  amended 52729 

43     Forms  M  and  901  amended.  A15699 

68    Added 53022 

Technical  correction A9154 

68.2  Revised A8048,  12664 

68.3  Revised A12673 

68.106    Revised  A8048 

68.200    Revised  A8048 

(d)  revised A10224 

68.202     (b)  revised A8049 

68.204     Revised A8049 

68.208    Heading  and  (a)  revised.  A8049 

68.218     Revised   A8049 

68.220    Added   A8049 

68.300—68.314   (Subpart  D)     Re- 
vised   A12673 

68.300     (b)  (3)     revised A8049 

68.310     (a)  and  (f)  revised A12665 

(a)  and  (f)  corrected A14168 

Corrected A14875 

68.312  (a)  introductory  text  re- 
vised   A12665 

73    Memorandum 49779 

73.37     (e)  notes  5.  7.  and  10  re- 
vised    48352 

(e)(3)  removed 54251 

73.39     (c)  revised 54792 

73.41     Amended 48352 

73.51     (d)  revised.. 54793 

73.68    Added    A7405 

73.70     (1)   revised 54793 

73.123     (c)  Note  added A17551 

73.127    Added  59740 

73.202     (b)  table  amended 49332- 

49338,  49781.  51039.  51040.  51043, 
51442.  52028.  52036.  52730.  54251, 
54791.  55645,  58147.  58858.  59441, 
59597 

(b)  table  amended A2390, 

4538,  5394,  5635.  5637.  8779.  8780. 
10066,  10225,  11517,  12016.  14519 

(b)  table  corrected A14750 

73.278     Added A17551 

73.300     (c)  Note  added A17551 

73.313  (f)  through  (j)  suspended 
untU  5-1-76-^^. 52730 

73.333    Figures  4^nd  5  suspended 

until  5-1-76 52730 

73.414     Added  -_J^.  27682 

73.598     (c)  removed tf^  A17551 

73.600    Added  59741 

73.606     (b)   table  amended 49339, 

51043.  53399,  57360,  59440.  59598 

(b)  table  amended A5638 

(b)  petition  denied 51038 

73.606     (b)    table  corrected A3737 


Note:  Sjrmbor(A)  refers  to  1976  page  nimibers 
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Title  47,  Chapter  I — Continued 

Paga 

73.622  Redesignated    as    73.623; 

new  73.622  added 59741    , 

73.623  Redesignated    as    73.624; 

new  73.623  redesignated  from  j 

73.622 59741    ] 

73.624  Redesignated  from  73.623.  59741 
73.627     Added aHSSI 

73.638  Amended  _ 54793 

73.639  (b)(2)  revised-.l 54793 

73.640  (a)  (4)  and  (5)  added 54793 

73.643  (c),  (d).  (e).  and  (f)  re- 
vised; (g)  removed 52733 

73.676     (a)(6)  revised A17552 

73.679     (c)  Note  added Al'7552 

73.682     (a)  (22)      removed;      eff. 

3-11-76 jC A5640 

73.684     (h)  through  (1)  suspended 

untU  5-1-76 52730 

73.699  Figures  lOd  and  lOe  sus- 
pended until  5-1-76 52730 

73.1201     (b)(1)  revised A7106 

73.1207     (d)    added 54793 

74    Memorandum 49779 

74.665    Revised ^-  54793 

74.750  (c)(7)  (i)  and  (ii)  re- 
vised; (c)(7)(ii)  footnote  re- 
moved   A17552 

74.761     Revised  A17552 

74.769    Revised 54794 

74.783     Revised   A17552 

74.1250  (c)(7)  introductory  text 
and  (ii)  revised,  and  Note  re- 
moved    A17552 

74.1283     (c)(2)  revised A17552 

76.5     (u)  and  (jj)  added A1066 

Technical  correction A 1742 

(kk)  added A10902 

76.7  (i)  introductory  text  re- 
vised    54794 

76.11     (a)  revised 54794 

76.25     Revised A9551 

76.27    Revised  A9551 

76.54     (b)  amended;  (d)  added-.  48930 

76.59     (d)(4)   added A1066 

Technical  correction A1742 

(b)    revised A3868 

(d)  introductory  text  and  (1) 
revised A10902 

76.61     (e)  (4)    added c.  A1066 

Technical  correction 1.-  A 1742 

(b)  and  (c)  revised A3868 

(e)  introductory  text  and  (1) 
revised A10902 

76.67     (b)    and   (c)    revised;    (d) 

and  (e)  added 53031 

76.94     (a)  revised ■ 50043 


Paga 
76.225     (c)   and  (d)  revised;  (e) 

removed 52733 

76.305  (a)(2)  revised 54794 

76.501    Filing  time  extended 50276, 

57361 

76.601     (b)  revised A10067 

76.609     (g)  amended A10067 

78.15    Revised A3719 

78.18    (a)(4),   (g)    and   (h)    re- 
vised   A4827 

(a)(4)  table  corrected A6071 

81.4     (r)  added 53592 

81.306  (b)      table     and     (b)(3) 
«)rrected  A6260 

81.356  (a)      amended;      (b)(1) 
added 57675 

81.357  Added  57675 

81.404    Added  53592 

83.301     Revised 49782 

83.351     (a)      amended;     (b)(58) 

added  .— i 57675 

83.354     (b)      table     and     (b)(3) 

corrected  A6261 

83.361     Added  57675 

83.364    (a)  revised;  (b),  (c),  and 
(d)  redesignated  as  (c),  (d), 

and  (e) ;  new  (b)  added 57675 

83.368     (a)    revised A3299 

83.480    Added A15413 

83.532     Added A15413 

83.803     (Subpart Y)  Removed..  A15413 

87.77     (b)    revised A2390 

87.79     (d)    revised A1598 

87.183     (j)  revised A2390 

87.235    Revised A2391 

87.257     (e)  revised 57676 

87.331     (a),       (b),       and       (c) 

amended A2389 

87.601—87.607  (Subpart  Q)     Re- 
vised    57676 

89     Memorandum 49779 

89.101  (f)    removed 58148 

89.102  (a)(l)(x)   removed 48137 

89.309     (g)      amended;      (h)  (20) 

added A3869 

(g)  table  amended;  (h)  (8)  re- 
vised; (h)(21), (22)  and  (23) 

added A10904 

Technical  correction A11824 

89.359     (f)    table   amended;    (g) 

(10)  added A10904 

89.525     (e)    table   amended;    (f) 

(23)  and  (24)  added A10904 

91     MemorandunK 49779 

91.8    (a)(l)(x)    added 1 57684 

91.161     Removed 57685 
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91.252  (f)  Introductory  text,  (1 
and     (2)     revised;     (f)     i^) 
through  (10)  added 59743 

91.253  (b)  revised;  (c)  removed-  59743 

91.302  (d)  introductory  text.  (1), 
and  (2)  revised;  (d)  (6) 
through  (10)  added 59743 

91.303  (b)  revised 59744 

91.304  (a)  amended ,._  58455 

91.502     (b)  revised a*  A4828 

91.554     (0)  revised ]..  57684 

91.604     (a)    table   amended;    <b) 

(20)  added A11519 

91.801—91.808  (Subpart  Q)         I 

Added i-  57685 

Technical  correction |._  58306 

93    Memorandum .._  49779 

93.204     (b)  revised 58148 

Certain    frequency    bands    re- 
moved    58148 

94.9     (b)(3)  revised i.>.  53396 

94.13  Revised L.  53396 

94.15     (b)  revised- ,.^-  53396 

94.25     (h)  amended ^.-  53396 

94.63     (b)  introductory  text,  (b) 

(2),  (d)(3)  and  (e)  revised^.  53396 
94.65     (g),    (h)(2)    and    (1)    re- 
vised   ►_.  53397 

94.67    Revised ^-  53397 

94.73     Revised —  53397 

94.75    (b),  (c),  and  (e)  revised; 

(f)   added 53397 

94.77     (a)  revised — ^>.  53398 

94.81     Revised ,.-.  53398 

94.90  Added 53398 

9CI07     (c)    removed i 53398 

95.3     (c)    amended A15850 

95.14  Revised 58148 

95.15  (b)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f) ; 

new  (d)  added A15850 

95.19  (b).  (c)  and  (d)  redesig- 
nated as  (c).  (d)  and  (eV; 
new  (b)  added '  A15850 

95.91  (c)  revised;  (e)  and  (f)  re- 
designated as  (d)  and  (e)»..  A3300 

95.95     (c)    revised... A3300 

^(a)    revised A15860, 16944 

95.97     (a)    removed A15414 

97.3     (y)  added 53032 

(h)   revised A6261 

(i)  revised ,  A11312 

97.9     (a)    revised A1483 

97.13     (a)  revised;  note  removed-  59441 

97.29     (c)  revised A11823 

(d)  revised A12016 

97.39    Revised  ^.  A6261 


Page 

97.41  (c)  and  (e)  removed;  (d) 
revised  and  redesignated  as 

(c) 54795 

(f),  (g),  (h)  and  (i)  redesig- 
nated as  (d),  (e),  (f),  and 
(g)    54795 

97.42  Revised 58148 

97.47     (d)  and  (e)  removed 54795 

97.51  (a)  (1)  through  (10)  re- 
vised   A17735 

97.53  (a)  (1)  and  (2),  (b),  (c), 
and  (g)  through  (j)  re- 
vised     A17735 

97.61     (a)  table  revised A2824 

(c)    revised A6262 

97.88     (a)  revised;   (e)  removed; 

(f)  redesignated  as  (e) 54795 

97.103     (c),    (d).    (e)     and    (f) 

added 54795 

97.110  (b)  revised;  (c)  added—  54795 

97.111  (c)  revised 53032 

97.126    Added   53032 

97.161—97.193  (Subpart  P)  Re- 
vised   A8782 

Title  47 — Proposed  Rules: 

0   64436 

A2100 

1    64436 

A2100.  2396,  2397 

2 48380,  49798,  52745 

A3879,  9894.  13619 

16 48942 

A9189,  12039,  13375 

43  — A1290,   1291 

61 A7427 

68 - 63046 

A778.  4604 

73    45850. 

58525,  48944,  48945.  49799.  50546, 
51781-51783,  52053,  53596,  53597. 
54261,  54826.  55367.  58467.  59601. 
69451.     59452.     60080 

A1088. 

1089,  1500.  1501,  3880,  5406,  5834.  7118. 
7120.  7428.  7429,  7430,  7786,  8799,  9190. 
9191.  9567.  9568.  10231.  10916.  10917. 
11029.  11030,  11032,  11556,  12231, 
12697,  13378 

74  476236 

76 .-  476aiJ 

48946.  62054.  63407.  54587.  55868.  5886«^ 

A1606.  5407 

78 --  47522.  54587 

81 58322 

A2398,  9894.  11560,  13619 

83 —  45850.51059,51783,58322 

A2397, 

2398,  3321,  8799,  9894.  11560.  13619 

87 48380,  52745 

A3879,  10232 


'-^ 


Note:  Symbw  (A)  refers  to  1976  page  numbers 


70  CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1,   1975  THROUGH  APRIL  30,   1976 


Tille  47— Proposed  Rules — Continued  I 

Page 

89  47523.  49798,  52867.  57369 

91  62857.57369 

93 52857 

A3879 

95  -V-V-'- -   A14527    ! 

97  69602,59463 

'"".11 A4604,   8394 

TITLE  49— TRANSPORTATION 

Subtitle  A — OfRce  of  the  Secretary  of 
Transportation 

1.42  Revised    A1288 

1.43  (b)    revised A1288 

1.46     (n)  (8)  and  (9)  added-.-  A14519 

1.54  (a)    revised A1288 

1.55  (i)    added A1288 

1.59     (c)(1)    revised A1288 

1.64  Added A1288 

1.65  Added' A1288 

10    Addedi. 45729 

10.61     (a)    revised 57362 

10    Appendix  I  heading  added- .-  54001 

Appendix  I  amended 57362 

25.153    Revised 58456 

25    Appendix  A  revised A3300 

99    Appendix  A  amended An911 

Chapter   I — Materials   Transportation 

Bureau,  Department  of  Transporta- 
tion 

103    CSross-reference    to    entries 
for    §§  103.3    and    103.23    of 

Title  14 57667.57687 

Cross-reference  to  entries  for 
§§  103.19,  103.31,  103.33.  and 

103.37  of  Title  14 58285,  58307 

107    Added 48470 

107.7    Added   A7509 

107.101-107.125     (Subparts)  Ap- 
pendix B  amended A7509 

107.103     (b)(10)     amended;     (b) 

(11)   added A7509 

107.111     (a)  revised 56443 

(b)   (2)  and  (3)  amended:  (b) 

(4)    added A7509 

107.113     (a)  and  (c)  amended...  56443 

(a)    amended A7509 

107    Appendix  A  amended 56443 

170.13     Removed 48474 

170.15    Removed 48474 

171-^178    Interpretations    50696 

171    Heading  and  table  of  con- 
tents revised A15993 

171.1  Revised  A15993 

171.2  Revised  A15993 


Page 

171.6  Removed 48474 

171.7  (d)  (1)    revised 52037 

(c)    (23),    (24)    and    (25).    (d) 

(17),  (18)  and  (19).  and  (e) 
added  --^-  A15994 

171.8  Revised  -/--  A15994 

171.9  Revised  A15996 

171.11  Revised  A15996 

171.12  Revised   A15996 

172    Revised A15996 

172.5     (a)  table  amended A15013 

Certain  sections:  nomenclature 
changes A16063-16037 

173.1  flevised  A16062 

173.2  Revised  A16062 

173.3  Revised  A16062 

173.4  Removed A16063 

173.5  Removed A16063 

173.6  Revised   A16063 

173.7  (b)  revised A16063 

173.9  Removed A16063 

173.10  Removed A16063 

173.21 — 173.34     (Subpart  B) 

Heading  revised A16063 

173.21     (a)  and  (d)  revised A16063 

173.22a    Added A3478 

173.25  Revised  A16063 

173.26  (b)  revised A16064 

173.27  Revised   A16064 

173.28  (n)   redesignated  as  (o) ; 

new  (n)  added A16064 

173.29  Heading      revised;       (g) 

j  added  A16064 

I  173.30    Revised  A16064 

173.31  (b)(5)  added A16064 

173.32  (a)(2)     revised;     (a)(4) 
added  A16064 

173.33  Heading   revised;    (a)(1) 
added   A16064 

(e)(2)    revised A17736 

173.34  Heading    amended;     (d) 

(3)    revised A16064 

173.51  (a)  revised;  (b)  through 
(r)    redesignated    as    (a)(2) 

'  through    (17) A16064 

173.52  (a)  introductory  text  re- 
vised   A16064 

173.54     (b)      revised;      (c)      re- 
moved   , A16064 

173.56  (g)      revised;      (i)      re- 
moved   A16064 

173.57  (b)      revised;      (c)      re- 
moved   A16065 

173.58  (c)  removed A16065 

173.59  (b)    removed A16065 

173.60  (e)(2)       and      (f)      re- 
moved    A16065 

I  173.62     (b)  removed A16065 
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173.63  (g)  removed Ji  A16065 

173.64  Heading  revised;   (c)   re- 
moved    A16065 

173.65  (d)  introductory  text  re- 
vised; (k)  removed A16065 

173.66  (d)(1)     Note     1,     (e)(1) 

Note  1,  and  (i)  removed A16065 

173.67  (c)  removed A16065 

173.68  (c)  removed A16065 

173.69  Heading  revised;   (d)   re- 
moved   A16065 

173.70  (a)      revised;      (e)      re- 
moved   ,-  A16065 


173.71  (a) 
moved 

173.72  (a) 


revised;    ,  (e) 


revised;    \(e) 


(; 


re- 

,.  A 16065 
ire- 


moved  A16065 

173.73     (a)      revised;      (e)      re- 
moved   .4.  A16065 


173.74  (a) 
moved 

173.75  (a) 
moved 

173.76  (a) 


revised;      (e) 


revised;      (e) 


i  A 16065 

te- 

.  A16065 

re- 


J 


revised;      (d) 
moved ^.  A16065 

173.77  (a)  revised;  (e)  te- 
moved .  A16066 

173.78  (a)  revised;  (e)  re- 
moved   i.  A16066 

173.79  Heading  and  (a)  intro- 
ductory text  revised;  (e)  re- 

"  moved A16066 

173.80  (a)  revised;  (f)  re- 
moved   1^  A16066 

173.86    Revised  Ji  A15013 

173.89  (c)  removed I.  A16066 

173.90  (c)  removed A16066 

173.93     (d)(5)    and  introductory 

texts  of  (a)  and  (g)  revised-  A16066 
173.95     (a)  Introductory  text  re- 
vised; (e)  removed A16066 

173.101     (c)  aiid  (d)  revised.,.  A16066 

173.103     (b)    removed ^.,  A16066 

173.110     (b)  revised ..  A16066 

173.115  (f)  removed A16066 

173.116  (a)  and  (b)  revised.-.  A16066 

173.118  Heading,  (a)  introduc- 
tory text,   and   (b)    revised; 

(d)  added:  (e)  removed A16066 

173.118a    Added +.  A16067 

173.119  (a)(1)  and  (3),  (b)r7), 
(i),  (k)(3),  (m)  (1),  (5),  and 
(8),  and  introductory  text  of 

(a),  (b),and  c^)  revised..  A16067 

173.120  (a)     and     (c)     revised; 

(d)   added A16067 

173.121  (b)  removed A16067 


Page        ^ 

173.122  (a)     introductory     text  y 
and  (a)  (3)  revised Al60t. 

173.123  (c)  added A16068 

173.124  (a)(5)(i)  and  (b) 
added  A16068 

173.125  Heading,  (a)  introduc- 
tory text,  and  (a)  (7)  revised; 

(a)  (3)  and  (4)  removed...  A16068 

173.126  (b)  removed A16068 

173.128  Heading,  (a)  introduc- 
tory text,  (a)  (2) ,  (3) ,  and  (4) . 
and  (c)  revised;  (c)(1)  re- 
moved   i. A16068 

173.129  Heading,  (a)  introduc- 
tory text,  (a)  (2)  and  (b)  re- 
vised   A16068 

173.130  Revised  A16068 

173.131  (a)  (2)  added 59598 

173.132  Heading,  (a)  introduc- 
tory text,  (a)(2),  (a)(3),  and 

(b)  revised A16068 

173.133  (a)  (1)  Note  1  removed.  A 16068 

173.135  Heading,  (a)  introduc- 
tory text,  and  (a)(5)  re- 
vised   A16069 

173.156  (a)(3)  and  (a)(4)  re- 
vised   A16069' 

173.138  (b)    removed A16069 

173.139  (a)(4)(i)  added A16069 

173.143  (b)    removed A16069 

173.144  Heading,  (a)  Introduc- 
tory text,  (a)<3),  and  (b)  re- 
vised    A16069 

173.145  Heading  and  (a)(1)  re- 
vised   A16069 

173.146  Heading  and  (b)  re- 
vised   A16069 

173.147  (b)  revised A16069 

173.149a    Added _.  A16069 

173.150— 173.239a    (Subpart     E) 

^        Heading  revised A16069 

"'•'173.150    Revised  A16069 

173.151     Revised  A16069 

173.151a    Added A16069 

173.153  Revised  A16069 

173.154  HeaHing  and  (a)  intro- 
ductory text  revised A16070 

173.159     Revised  A16070 

173.162  (a)  introductory  text 
and  (a)(9)  revised;  (a)  (11) 
added:  (f)(4)  removed A16070 

173.164  Heading,  (a)  introduc- 
tory text  and  (a)(2)  re- 
vised    A16070 

173.167     (b)    removed A16070 

173.169  (b)    removed A16070 

173.170  Heading  revised;  (b)  re- 
moved   A16070 
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173.171 
173.172 
173.174 
(d) 
173.176 


(4) 
173.178 
173.179 
173.180 


Title  49,  Chapter  I — Continued  j 

S         Page   I 

(b)    removed—! A16070 

(b)    removed A16070 

Heading  revised;  (b)  and 

removed A16070 

(d)  introductory  text  re- 
vised;   (e),   (e)    Note  1,  and  | 
(g)(1)  removed;  (h)  added-  A16070 
173.177     (a)  and  (b)  revised;  (^) 

Note  removed A16070 

Revised A16071 

Removed  _l 1 iJl6071 

(b)    removed aISO"^! 

173.182  V^J'^^)  removed  (a),  (b),     ^ 
(b)(rV.  (2),  (4),  and  (b)  (f) 
through    (7)     and     (c)     re- 
vised   A16071 

173.185  (b)    removed A16071 

173.186  (a)  Note  1  and  (b)  re- 
moved    A16071 

173.188  (a)(1)  Note  1  re- 
moved   A16071 

173.190  (a)  and  (c)  introduc- 
tory text  revised;  (b)(3) 
amended;  (b)(3)(i)  added; 
(e)   removed • A16071 

173.194  (a)(2)  revised A16072 

173.195  Heading  and  (a)  intro- 
ductory text  revised;  (a)(4) 
removed A16072 

173.196  Removed A16072 

173.197  (a)  introductory  text  re- 
vised   - A16072 

173.199  (b)  removed A16072 

173.200  (b)  removed A16072 

173.204     (a)(4)    revised;     (a)(8) 

Note  1  removed A16072 

173.206  Heading,  (a)  introduc- 
tory text,  (a)  (2) ,  (d) .  and  (e) 

revised   A16072 

173.209     (b)    removed A16072 

(b)    removed A16072 

(b)    removed A16072 

(b)    removed A16072 

Heading,    (a)    introduc- 
tory text,  and  (b)  revised..  A16072 
173.220     (a)(2)    and    (b)(1)    re- 
vised   A16073 

173.223     (b)  revised A16073 

173.225  Heading  and  (a)  intro*- 
ductory  text  revised A16073 

173.226  (b)  introductory  text  re- 
vised    A16073 

173.229  (b)  introductory  text  re- 
vised   A16073 

173.232     Revised   A16073 

173.237    Revised  ^^46073 

V3 


173.210 
173.211 
173.213 
173.217 


Pag© 

173.238  (a)  introductory  text  re- 
vised   A16074 

173.240    Heading,  (a)(1)  and  (a) 

(2)    revised A16074 

173  241     (a)     introductory     text. 

(a)  (1)  and  (a)  (2)  revised..  A16074 

173.242     (c)  revised A16074 

173.244  Heading,  (a)  and  (b)  re- 
vised    A16074 

173.245  (a)  (1).  (3).  (17).  (19) 
through  (22),  and  (b)  re- 
vised   A16074 

173.247  Heading,  (a)(3)  and  (a) 

(16)    revised A16075 

173.248  (a)    'introductory     text 

and  (a)(1)  revised i— -  A16078 

173.249  Heading,  (a)(3).  (b)  in- 
troductory text,  (b)(1),  and 

(c)  revised;  (a)(9)  removed; 

(d)  added A16075 

173.250  (a)  revised A16075 

173.252  (a)(3)(ii)     added;     (g) 

(2)  and  (3)  revised A16075 

173.253  (a)  (4)    removed A16075 

173.256  (a)(4)  revised A16076 

173.257  Heading,    (a)    introduc-  , 
tory  text,  and  (a)(8)  and  (12) 
revised   A16076 

173.258  (a)(3)  revised A16076 

173.260  (e)  (1)  and  (2)  removed; 
(e)(2)  (1),  (ii).  (iii)  and  (iv). 
(2).  (3).  and  (4)  redesig- 
nated as  (e)  (1). (2). (3).  and 
(4);  (d).  (e),  and.  (f )  re- 
vised   A16076 

173.261  (b)  introductory  text  re- 
vised    A16076 

173.262  (a)  (1)  and  (8)  re- 
vised     A16076 

173.263  (a)(9)  Note  1  removed; 
(a)  (5).  (7),  (14).  (18).  (23). 
(24).  and  (b)(2)  revised...  A16076 

173.264  (a)(7)    Note  4  and   (b) 
(5)   removed;   (a)(8)   Note  1 
redesignated     as     (a)  (8)  (1) ;     *■' 
(a)(8)(ii)       and      (b)(2)(i) 
added;    (a)  (10)    Note  3,   (a) 

(8)  and  (b)(6)  revised Al6ll7 

173.265  (a)(4).  (c)(1).  and  (d) 

(4)    revised A16077 

173.266  (f)(1)  (i)  added;  (b). 
(c),  and  (d)  introductory 
texts  and  (c)(1)  and  (3)  re- 
vised   A16077 

173.267  (c)  introductory  text  and 
(c)(4)    revised A16077 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Page 

173.268  (a)(1)  added;  (i)  and 
(j)  introductory  texts  and  (b) 

(4)  revised. A16077 

173.269  (a)(2)  revised jAl6078 

173.272  (b)  and  (i)  (10),  (11), 
(15).  and  (16)  revised A16078 

173.273  (a)(4)(i)  added A16078 

173.276  (a)(1)  revised A16078 

173.277  (a)  (2)  and  (5).  (e)  and 
(d)  Introductory  text  revised: 

(f)  and  (g)  added A16078 

173.278  (b)(2)    revised A16078 

173.279  (b)    revised A16078 

173.280  Heading,  (a)  introduc- 
tory text  and  (a)(5)  re- 
vised   A16079 

173.286  (b)  introductory  text  re- 
vised   iAl6079 

173.287  (b)     Introductory     te<t 

and  (b)(1)  revised A16079 

173.288  Heading,  (a)  introduc-t 
tory  text  and  (a)(2)  re* 
vised  A16079 

173.289  (a)  (2).  (7),  and  (9)  re- 
vised; (a)(2)(i)  added A16079 

173.291  (a)  introductory  text 
and  (a)  (1)  and  (2)  re- 
vised   A16079 

173.295     (a)(3)  revised A16079 

173.298     (a)  (4)  revised A16079 

173.306  Revised  A16079 

173.307  Added ^ ]  A16081 

173.308  Added... A16081 

173.314  (c)  table  amended;   (b> 

(5)  and  (6)  added A16081 

173.315  (a)(2)  table  amended.  A16081 
173.325—173.398     (Subpart  H) 

Heading  revised ,  A16081 

173.325  Revised  Ia16081 

173.326  Heading  revised A16081 

173.327  Heading  revised;  (e)  and 

(f)    added : A16081 

173.328  Heading  and  (a)  intro> 
ductory  text  revised A 16082 

173.330  (a)  revised A16082 

173.331  Revised   A16082 

173.333  (a)(2)  revised A16082 

173.334  Heading  and  (a)  re- 
vised   A16082 

173.335  Removed IA16082 

173.336  (a)(3)  revised 'a16082 

173.338     (a)  (3)  revised A16083 

173.343  Heading  revised A16083 

173.344  Heading,  (b)  introduc- 
tory text,  and  (b)(1)  re- 
vised   A16083 

173.345  Revised  jAl6083 


Page 

173.346  Heading,  (a)  introduc- 
tory text,  and  (a)(3),  (13), 
(19),  (24). and  (25)  revised.  A16083 

173.347  (a)(1)       Note      1      re-      • 
moved . A16083 

173.348  (a)  (2)  revised A16083 

173.349  (a)(2)  revised A16083 

173.350  (a)  revised A16083 

173.351  Revised  A16083 

173.352  Heading,  (a)  introduc- 
tory text,  and  (a)(2)  re- 
vised   A16083 

173.353  Heading  and  introduc- 
tory text  of  (a),  (a)(1). 
(a)(2).  (a)(6).  and  (c)  re- 
vised    A16084 

173.357  Heading  and  introduc- 
tory texts  of  (b)  and  (c),  and 
(b)(4)   revised;   (b)(2)   Note 

1  removed A16084 

173.358  Heading  and  (a)  re- 
vised   A16084 

173.359  Heading  and  (c)  re- 
vised  A16084 

173.361     (b)    removed a16084 

173.363  Heading  revised A16084 

173.364  Revised A16084 

173.365  Heading,  (a)  introduc- 
tory text,  and  (a)  (15)  re- 
vised    A16085 

173.367  (a)(2)    through    (a)(6) 

and  (b)(2)  revised A16085 

173.368  (a)  and  (b)  revised...  A16085 

173.369  (a)  (11)  and  (b)  intro- 
ductory text  revised A16085 

173.370  Heading  and  (a),  (b), 
and  (d)  introductory  texts 
and  (a)  (8) ,  (a)  (12) ,  and  (b) 

(3)    revised A16085 

173.371  Revised  A16085 

173.373  Heading  and  (a)  (4)  re- 
vised    A16086 

173.375  (a)(1)  Note  removed.  A16086 

173.376  (b)    removed A16086 

173.377  Heading  and  introduc- 
tory texts  of  (a)  and  'b) ,  and 

(f)   through  (i)   revised...  A16086 
173.379     Revised   Al«iS6 

173.381  Heading  and  (b)  re- 
vised; (c)  redesignated  as 
(d) ;  new  (c)  and  (e) 
added   A16086 

173.382  (a)      introductory     text 

and  (b)  revised A16088 

173.384    Removed A16086 

173.399    Removed A16086 

173.400—173.422     Removed    ...  A16086 
173.425    Removed A16086 


Note:  Symbol  (A)  refers  to  1976  page  nxunbers 
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Title  49,  Chapter  I — Continued 

Page 
173.426 — 173.432     (Subpart  I) 

Heading  revised A16086 

Removed  A16087 

173.426  Revised  A16087 

173.427  Removed _•  A16087 

173.430  Removed A16087 

173.431  Removed A16087 

173.432  (a)  and  (e)  revised..-  A16087 
173.500 — 173.510     (Subpart  J) 

Added A16087 

173.605—173.655     (Subpart       K) 

Added A16087 

173.800—173.860     (Subpart  L) 

Added A16088 

173.910—173.1085     (Subpart     M) 

Added A16089 

173.1200     (Sut«>art  N)  Added..  A16091 

173  Appendix  D  added a  16092 

174  Revised A16092 

174.541    Effective  date  postponed 

to  1-1-77 57433 

174.584    Effective  date  postponed 

to  1-1-77 57433 

175  Revised A16106 

176  Revised A16110 

177  Heading  revised A 16130 

Nomenclature  changes.  A16130, 16131 

177.803  Revised  A16130 

177.804  Removed A16130 

177.811     (a)       revised;       (b) 

added   A16130 

177.814  (a)  and  (d)  revised. _.  A17736 

177.815  Revised  A16130 

177.816  Removed A16130 

177.817  Revised  A16130 

177.823    Revised  A16130 

(e)    added An736 

177.834     (1>- revised 46106 

Authority  citation  corrected—  49092 

177.841     (e)  revised A16130 

177.854  (g)  technical  correction.  45824 
178.343-5     (b)(1)    and   (b)  (IXi) 

revised;  (b)(1)  (ii)  added...  A 3869 
179.102-12     (a)(2)        and        (7) 

amended A3870 

192.225     (a)  revised A13591 

192.227     (a)(1)  revised A13591 

192.615    Revised;  eff.  10-1-76...  A13587 

192.755     Added A13589 

192     Appendix  A  amended A13591 

Appendix  B  amended A13591 

194.145     (a)  revised A13590 

195.3     (a),  (b)   introductory  text 

and  (1)  and  (o  revised A13592 

195.110     (a)  revised A13592 


Page 

195.116     (d)  revised A13592 

195.118     (a)  revised A13592 

195.124     Revised A13592 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation        . 

212    Revised  — i- 55511 

218    Added j, A10908 

225.9     (a)  revised A15847 

Technical  correction A16803 

230    Technical  correction A16803 

230.55    Revised  A15848 

230.162    Revised  A15848 

230.335     Revised   A15848 

230.454     Revised   A15848 

255     Revised A9693 

255.1     (m)     amended A2524 

255.7     (f)    added A2525 

255.11  (a)  and  (b)  amended;  (c) 
and  (d)   redesignated  as  (d) 

and  (e) ;  new  (c)  added A2525 

255.12  Added A2525 

255.13  (a)  and  (b)  revised A2525 

257    Added    A2527 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  m    Interpretations 50671 

310.1 — 310.14    Text  designated  as 

Subpart  A 55645 

310.7     Revised 55645 

310.101—310.113  (Subparts) 

Added 55645 

325.13     (c)  and  (d)  added A10226 

325.25     (a)  (1)  and  (b)  revised..  A10227 

325.35     (a)(1)  revised A10227 

325.37     (a)  (1)  revised A10227 

325.53     (a)(1)  revised A10227 

325.55     (a)(1)  revised A10227 

325.57     (a)(1)  revised A10227 

Subchapter      B:      Appendix      A 

amended A12228 

390  Interpretation    50677 

390.16     Introductory      text     re- 
vised   . A8175 

390.33     (a)  table  amended.' A8175 

391  Interpretation    50678 

391.71     Added;     correctly    desig- 
nated-.-   54796.  58858 

392  Interpretation    50682 

393  Interpretation    50683 

393.45     (c)   introductory  text  re- 
vised   . 49340 

393.75     (V  (2)  revised 52851 

(f)(1)  amended A9883 


Note:  Symbol  (A) 


refers  to  1976  page  nimibers 
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V-' 


975  THROUGH  APRIL  30,   1976 


Page 

393.77     (a)  introductory  text  re- 
vised; (c)(15)(i)  added 51198 

394  Interpretation    50692 

395  Interpretation    i—  50693 

396  Interpretation    (—  50694 


397  Interpretation 

398  Interpretation 


50695 
50696 


Chapter  V — National  Highwdy  Traffic 
Sofety  Administration,  Deportment 
of  Transportation 


48352 

52396 

53032 

A3479 


501.7  (e)  added ^.  48352 

501.8  (d)    amended;    (h)(3)    ije- 
vlsed  

520    Added  

553.35     (a)    corrected 

567.4     (h)    revised 

(J)  added .,  A13923 

570.57     (a)    and    (c)(1)    revised; 

tables  1  and  2  removed--^  A 13924 

571.3     (b)  amended U-  60035 

571.7    (e)  added :..  49341 

571.105-75     Std.  No.  105-75 

amended;  eff.  10-10-75 I,.  47790 

Amended;  eff.  1-6-76 U  A1067 

Amended;  eff.  10-12-76 A2393 

Corrected A5284 

Amended;  eff.  4-22-76 A 16808 

571.106-74     Std.        No.        106-74 

amended;  eff.  9-1-76 A8783 

571.108  Std.   No.   108  amended; 

eff.  11-24-75 54426,  54427 

Figure  2  revised 59349 

Amended;  eff.  l-5-7e A765 

Amended;  eff.  1-8-76 u  A1483 

Corrected 1.  A6774 

571.109  Std.  No.  109  Appendix  A 
amended;  eff.  12-15-75 53033 

Appendix  A  table  corrected 57687 

Appendix     A     amended;      eff. 

2-23-76    A3870 

Appendix     A     amended;     eff. 

5-22-76 A16804 

571.111     Std.   No.   Ill   amended; 

eff.  3-19-76 A7510 

571.120  Std.  No.  120  added;  eff.    ' 
8-1-76  and  9-1-76 A3479 

571.121  Std.  No.  121  corrected..  48S12 

Amended;  eff.   12-5-75 4..  56898 

Amended;  eff.  1-6-76 L  A1599 

Amended;  eff.  2-2ft-76--_  A8347.  8789 
Corrected A14875 

571.208     Std.  No.  208  corrected.-  48512, 

56667 
Std.    No.     208    amended;     eff. 

3-18-76  A11312 

571.215     Std.    No.    215    removed; 

eff.  9-1-78 ^_  A9349 


Page 
571.217    Std.   No.   217   amended; 

eff.  10-16-75 48512 

Amended;  eff.  10-26-76 A3871 

571.219  Std.  No.   219  amended; 

eff.  9-1-76,  9-1-77 53033 

571.220  Std.  No.  220  added;  eff. 
10-26-76  A3874 

571.221  Std.  No.  221  added;  eff. 
10-26-76  A3872 

571.222  Std.  No.  222  added;  eff. 
10-26-76  A4018 

571.301  Std.  No.  301  amended; 

eff.  9-1-76 47790 

Revised;   eff.  in  part  10-15-75, 

and  in  part  7-15-76 48353 

Redesignated  as  571.301-75  and 

amended A9350 

571.301-75    Added;     redesignated 

\  from  571.301 A9350 

571.302  Std..  No.   302  amended; 

eff.  12-4-75 _, 56667, 

575.6     (a)  amended A13923 

575.101     (c)      introductory     text 
amended;  (c)  (2),  (3)  and  (4) 

revised    A1067 

575.104    Reconsideration  post- 
poned  57806 

581     Added A9349 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

604  Added A14123 

605  Added A14128 

609    Added A18239 

613.200—613.204     (Subpart       B) 

Appendix   added A18234 

613.204    A(^ded A18234 

613.300—613.308  (Subpart  O 

Added A10316 

Chapter  VIM — National  Transportation 
Safety  Board 

801    Appendix  revised A16805 

840     Added A13925 

Chapter  IX — United  States  Railway 
Association 

922     Added A11519 

932     Added 45734 

Chapter  X — Interstate   Commerce 
Commission  ^ 

1000.735-11  —  1000  735-30     (Sub- 
part B)  Appendix  I  revised..  A6071 

1000.735-12     Revised A11312 

1000.735-21     Revised A6071 


Note:  Symbol  (a)  refers  to~4976  page  mmibers 
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Title  49,  Chapter  X — Continued 

Paga 

1001.4    Revised A2824 

1002.1  Amended   A2825 

1002.2  (c)(1)    amended A1484 

1003.1     (a)  amended A13926 

(b)    amended A14875 

1003.3  (b)   amended A14875 

1007     Added   A3087 

1010.1  (b)  revised 56669 

1010.2  (a)    revised 56669 

1023.14   Heading  and  text  amend- 
ed  A5395 

1023.32     (f)   amended A5395 

1033.995     (f)  revlsed—y 59744 

1033.1002     (d)  revised-^ 59744 

1033.1043     Added     .-.-^ A4 

Removed   A14371 

1033  1084     (e)  revised A4929 

1033.1102     (e)  revised 55860 

Revised A15414 

1033.1106     (e)    revised A4538 

1033.1125     (e)  revised 56898 

1033.1129     (e)  revised 56443 

1033.1131     (e)  revised A8480 

1033.1156     (f)  revised 48930 

(f)  revised A15848 

1033.1163     (e)  revised 56443 

1033.1171     Revised 45174 

(g)  revised 54798,56444 

Revised  A3091 

1033.1176  Removed 51442,  52037 

1033.1182  (e)    revised A2645 

1033.1184  (e)  revised A4929 

1033.1186  Removed 48512 

1033.1188  (e)    revised A2644 

1033.1197  Added A2644 

1033.1198  (e)  revised 45440 

1033.1200  (d)    revised A2644 

1033.1202  (d)  revised —  -  A13926 

1033.1204  (e)  revised 50537 

(e)    revised A17912 

1033. 120e.    (e)  revised A4929 

1033.12;^     (h)  revised A4929 

Revised A15414 

1033.1211  (e)  revised 45440 

(e)  revised A13592 

1033.1212  (d)  revised 59441 

(d)  revised A12679 

1033.1213  (e)  revised ^3592 

1033.1214  (e)  revised 50537 

1033.1215  (e)  revised •__  56444 

1033.1216  (e)  revised A8480 

Removed    A15015 

1033.1219  (e)   revised A8790 

Removed   A15015 

1033.1220  (e)  revised A8790 

Removed  A15015 


Page 

1033.1221  Added    -. 50537 

Removed  57433 

1033.1222  Added    50539 

1033.1223  Added 54797 

Exception  issued 57252 

Removed  57433 

1033.1224  Added   52611 

Removed  57433 

a033.1225     Added   56444 

1033.1226  Added   59598 

1033.1227  Added  59599 

1033.1228  Added A3090 

1033.1229  Added    A5823 

1033.1230  Added   A8175 

Revised A8347 

1033.1231  Added    A8480 

Revised ^' A15414 

1033.1232  Added -  A8972 

1033.1233  Added    51198 

Added A8971 

1033.1234  Added A10227. 14520 

Revised a13593.  15014 

1033.1235  Added A10909 

Removed   A15015 

1033.1236  Added A14168 

1033.1237  Added A14372 

1033.1238  Added A14520 

Appendix  A  revised •-  A15849 

1033.1239  Added    -   A15415 

1033.1240  Added    A15698 

1033.1241  Added A17395 

1033.1242  Added    A18054 

1034.994     (d)  revised 59744 

1037    Revised    49341 

1043.2  (b)   revised A10910 

1045.11  Revised   A1484 

1045.12  Revised    A1485 

1047     Petition    denied;     effective 

date  fixed  as  12-15-75 51442 

1048.8    Amended  A3305 

1056     Effective  date  postponed.  A 13593 

1056.6  (a)(1).  (b).  (d)   and  (e) 
amended    A8348 

1056.7  Appendix  A  amended A1743 

1056.10  (b)(6)   revised- _  A11523 

1056.11  Revised A8348 

1056.16     (c),  (d).  and  (e)  added.  A9552 
1057.4     (a)(5)   amended A10228 

1084.3  (a)  revised A10910 

1100.42     (f)  added A8790 

1100.225     (g>    revised A1485 

1102     Schedules     A     through    K 

added A11826 

1102.1     Revised A11824 

1102.3—1102.5     Revised A11825 

1102.6—1102.9    Added A11826 
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.11 


Page 
1104    Revised IL  51380 

Effective  date  stayed ;  filing  time 

extended   54572 

1115     Petitions  denied 47504 

Effective  date  stayed 51199 

1124.2  (d)    revised 50700 

1125     Authority  citation  revised-  A8469. 

12837 
Revised   (republished) A16782 

1125.1  Revised A8469,  12837 

1125.3  (e)  added A8469,  12838 

1125.5  (1)   added 57639 

(c)(14)  revised;  (n)  added ^3403. 

12838 

1125.8  Redesignated    as    1125.9; 

new  1125.8  added A8469.  12838 

1125.9  Redesignated  from  1125.8-  A8469, 

12838 
1125    Appendixes      I      and      H 

amended A12838 

1132.2  Revised  ._. _,  A1485 

1132.4  Revised A1485 

1132.12  Revised    A1485 

1132.13  Revised    ^- A1485 

1132.14  Revised i.  A1486 

1133.1  Revised   \^  A1486 

1133.2  Revised -i-  A1486 

1134.1     (a)    amended A3091 

1141.6  (c)    revised ,.  A1486 

1151.5  (c)   and  (e)   revised A1486 

1201  Amended 50384,  51640,  53240 

Amended A9157.  9162 

1202  Amended 50384.  51640.  53242 

Amended A9167.  9162 

1203  Amended 50384.  53245 

Amended A9167.  9162 

1204  Amended 50384,  53247 

Amended A9168,  9163 

1205  Amended 50384,  53249 

Amended A9I68,  9163 

1206  Amended 50384.  51640,  53251 

Amended A9159,  9164 

1207  Amended 50384.  51641.  53254 

CFR  correction A4930 

Amended A8177,  9159.  9164 

1208  Amended  50385 

Amended A9159.  9165 

1209  Amended 50385.  51641.  53256 

Amended A9160.  9165 

1210  Amended 50385,  51642.  53258 

Amended A9160,  9166 

1220—1239    Heading  revised 50385 

1220  Revised    ^_  50385 

1221  Removed   _L 50390 

1223  Removed   SCgo 

1224  Removed    50390 

1225  Removed   ^_  50390 


> 


Tl 


Page 

1226  Removed  50390 

1227  Removed    50390 

1228  Removed   50390 

1240.1  Revised 51642 

1240.2  Revised  51643 

1240.3  Revised 51643 

1240.4  Revised 51643 

1240.5  Revised 51644 

1240.6  Revised 51644 

1241     Annual  report  schedule.-.-  ^48512 

Amended  ...^ A11522 

1249  Annual  report  schedule 48512 

Amended A11522 

1249.4    Revised  A14170 

1249.15     Revised 51645. 

1250  Annual  report  schedule 48512 

Amended A11522 

1251  Annual  report  schedule 48512 

Amended A11522 

1253.30     Revised  50390 

12.'^3.31     Removed 50390 

1300.0     (a)  (1)  revised.  A7107,  8050,  9351 

1300.67     Revised A7107,  8050,  9352 

1395.0    Revised A7107,  8050,  9351 

1307  22     Revised A7107.  8052,  9353 

1307.28     (a)(4)  added A15415 

1307.49     Revised A7108,  8052,  9353 

1308.0     (b)  revised;   (c)  added.. a'^109. 

8053 
(b)  and  (c)  revised A9354 

Title  49 — Proposed  Rules: 

10   .,.  49887 

A15872,  18244 

71    _. 50278 

170—189 A5347 

171 A9188,  10627 

172 . .: A9188 

173 A1919,  2829,  9188,  11179 

174 A9188 

175 A9188 

176 A9188 

177    45847 

A<)188 

178 A1919,  2829,  9188,  11179 

179 A9188 

192 45192,48940,52855,60076 

196 48940,  60076 

218 A13369 

230   J ._  47523 

390    48520 

. A8979 

391 A17S69 

393 48520.57369 

A'*296.  4297 

395 A3311,  6275 

557   56926 

567 L 45847,65665 

J. : A3315 

568 X. 46847,  55666 
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Title  49 — Proposed  Rules — Continued 

Pago 

671 *5200, 

45847.     47141,     51059,     62856,     54002, 

54007,     55365,     65665,     56920,     56928, 

57690,     58152,     58153,     59222,     60075 

'  A  4.  1763.  2828,  3485,  3878,  9374,  10451 

672  61059 

576     ...: 46200 

. A3315 

677   A3486 

679 - 66930 

A3485 

681 A9374 

583    -—  60277 

801 A11665 

802 - A15874 

840    A6298 

Ch.  X A9202 

1003     52058,  54842 

A1923 

1023   69463 

1033   48460 

1036    A6078 

1043    A779 

1048 A2254,  3323.  9397 

1049 A2254,  9397 

1056 A1607,  1608,  11326 

1063 62063,59604 

1084    . A779 

1100 50108. 

51483.  52028,  52417.  64842 

_. A1923 

1104    A1923 

1108   67465' 

A4082,  11034.  12231 

1109 ■- Al»482 

1124    A7621 

1125     A7793 

1201-1210  A11665 

1201 A13740 

1204    A2100 

1220-1239  A11665 

1253 A11665 

1260   A2100 

1261    .- A2100 

1306 A16665 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife,  Service,  Department  of  the 
interior 

17    Footnote  12  added ^.  47506 

17.11     (i)  amended 47506 

(i)  amended A17740 

Table  corrected 53399,  53400 

17.21  (f)(2)  corrected 53400 

17.22  (a)(6)    corrected 53400 


Page 

17.23     (b)  (4)  (il)  corrected 53400. 

58307 
ir40     (a)(l)(l)(B)    and    (b)(1) 

^    (V)   corrected 53400 

rected 53400 

17.42     (a)  (2)  (iv)    and    (o)    cor- 
17.45    Heading  corrected  (errone- 
ously designated  as  §  17.46)  __  53400 
Corrected 58307 

17.47  Added    A17740 

17.48  Heading  corrected 53400 

17.81     (Subpart  F)  Added A13928 

18.23     (c)    and   (d)    redesignated 

(d)  and  (e);  new  (O  added..  59444 

18.32    Added  59442 

18.58    Revised. A14373 

18.51—18.58  (Subpart  F)    Added.  59442 
18.70—18.91     (Subpart    G)     Re- 
vised    -   A5397 

18.92—18.94  (Subpart  H)  Added.  A14373 
20.26     Added   52852 

20.104  (b)  table  corrected 46311 

20.105  (e)    and    (f)    tables  cor- 
rected    46311 

(a)  and  (c)  tables  corrected...  47137 

(e)  amended 48682 

(f)  table  corrected 48682 

(e)    corrected 50044 

(e)  footnote  1  corrected 54572 

21.28  (a)    and   (b)    revised;   eff. 
2-17-76 -—  A2238 

(b)  revised;  (c),  (d),  (e),  and 

(f)  added:  eff.  12-31-76-..  A2238 

21.29  Added;   eff.   12-31-76 A2238 

(e)(3)(v)     and     (h)(2)     cor- 
rected   A8053 

25  Revised A9166 

26  Revised A9167 

27  Revised ,  A9168 

28  Revised A9171 

28.28  Amended 51199. 

52852.  53400,  54572,  55351.  55352, 
55353.  56445,  56669.  57219,  57459- 
57461,  58148.  59205,  59348.  59444 

Corrected A766.  1743 

Amended  ...  A4020.  5284.  9355.  110?6 

32  Technical  correction 52037 

32.12  Amended  45440. 

45441,  45824,  46106,  46312.  47506, 
48137.  48138.  48543.  48683 

32.22  Amended  45441, 

46311.  46312.  46313.  48684 
Amended  A10438 

32.32  Amended  - 45441, 

46311,  47791\48513,  48683.  48684. 
49092,  59744  n 
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1    Page 
33.5  Amended  —   46313, 

47509.  52612.  52733,  52851,  53402, 
54001,  54572,  54573,  54798.  55354. 
55860.  56446.  57220.  57363.  58149. 
58649,  59349 

Amended A2240,  3305,  4538 

4828.  5284,  5288,  8177,  8349,  9355. 
10438.  11026  13593 


81  Added 


47510 


81.2  Revised ^  A15016 

81.3  Revised ^  A15016 

Chapter  H — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216.24     (b),  (c).   (d)(2).  (e)(2), 

(e)  (3)  introductory  text  and 

(f)  revised 56901 


216.32 
216.53 
216.54 
216.56 
216.57 
216.59 
216.60 


\t- 


Added    iL  A7511 

54427 
54427 
54427 
54427 
54427 
54427 


Amended 

Amended  _ 

Amended  . 

Amended  . 

Amended  v 

Amended  _ 

240    Revised   '1.  A1068 

240.2     (a),  (b)(4),  and  (x)  cor- 
rected   A5399 

240.4  (b)    corrected ♦^  A5399 

240.13     (b)(2)  revised ^  A10067 

240.21     (a)(4)    corrected ,^  A5399 

240.23     (d)    corrected ...  A5399 

240.46     (a)  and  (b)  corrected..  A5399 
245    Revised A16806 

258.5  (b)  revised A17912 

260.70  (b)(1),  (2),  (3)   and  <d) 

(2)   and  (3)   revised A2395 

260.71  Revised    A2395 

280    Revised ^  A11524 


Page 

280.7     (b)(2)  amended 47791 

(b)  (2)   corrected 48684 

(b)  (3)  interpretation 48685,  57461 

I  285.1—285.8      (Subpart    A)     Re- 

I  vised -.—  A8350 

285.11     Technical  correction. ....  45441, 

45824. 46313 
285.20—285.24     (Subpart  C)  Add- 
ed   A8352 

285.30—285.36    (Subpart  D)  Add- 
ed  A8352 

Chapter  V — Marine   Mammal    Com- 
mission 

Chapter  established 49276 

501     Added 49276 

501.4  Revised A5 

501.5  (e)  and  (d)  revised A5 

501.7  (b)    revised a5 

501.8  (a)  and  tb)  revised A5 

501.9  Added A5 

510    Added    A3306 

510.4     (a)   corrected A4020 

520    Added    A3307 

520.7     (a)  correctly  designated..  A4(JJiO 

Title  50 — Proposed  Rules: 

17 46176. 48139.  49347.  67221,  58308 

A1916.  3877.  10912 

18    A15166,   16818 

20 -  A9177 

28 A12689 

29  .- A11314 

81    A6264 

216    ^  45213 

.^  A15173 

240 A10461 

280    47139 

A4942 

286 61647 

A13364 

610 66679.67812 

620 67692 
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U.S.  Code 
2  Tj  S  C  ■ 

liei... 36  Part  703 

5  U.S.C.: 

552  7  Part  2610 

17  Part  145 

22  Parts  601. 1102 
29  Part  1904 

41  Part  51-7 

43  Part  14 

49  Part  1007 
50  Part  520 

552a     16  Part  1016 

18  Part  701 
20  Part  903 

24  Part  16 

28  Part  16 
32  Part  1481 

553  _       _  49  Part  1007 

559        _     _       7  Part  2160 

49  Part  1007 

1501—1503 45  Part  1069 

App.  I 50  Part  510 

7  U.S.C: 

4  _  17  Part  2 

4a  "  I  17  Parts  10.  13,  145 

18 17  Part  12 

150aa— isOjj 7  Part  331 

483a 17  Part  12 

1441       _  7  Parts  730,  775 

1989 7  Parts  1901.  1918,  1980 

2016 20  Part  416 

8  U.S.C. : 

1182 45  Part  50 

10  U.S.C.: 

125 32  Parts  1201—1225,  1250 

133 32  Parts  1201—1225,  1250 

1162 - 32  Part  41 

1163 32Part41 

1169 32  Part  41 

1170 , 32  Part  41 

1171 32  Part  41 

1172 32  Part  41 

1173 - 32  Part  A} 

2112  et  seq 32  Part  242 

12  U.S.C: 

635 12  Part  406 

1431 12  Part  525 

1437 12  Part  525 

1701  et  seq 24  Part  204 

1818 12  Part  225 


15  U.S.C.: 

77g  17  Part  231 

77j"'_     _        17  Part  231 

78kll  '- 17  Part  240 

79c       ___: 17  Part  2 

272     I'  15  Part  7 

552  16  Part  1016 

1191—1204 ^6  Part  1016 

1202  16  Part  1602 

1211—1214 — -  16  Part  1016 

1261—1274 16  Part  1016 

1261_  .'_■  16  Part  1509 

1262  _  16  Part  1509 

1269  16  Part  1509 

1392       -  49  Part  581 

1407    49  Part  581 

1471^1476     16  Part  1016 

1§01— 1666J 14  Part  374 

1691-16916 14  Part  374 

1912      _     49Part581 

2051—2081 16  Part  101« 

2051  _       16  Part   1207 

2056        16  Part  1207 

2058     16  Part   1207 

2063     16  Part   1207 

2079 - 16  Part  1207 

16  U.S.C: 

460y 43Parts 

2110,  2130,  2270,  3820 

462 36  Part  fiO 

470a       36  Part  60 

668dd 50  Parts  25—28 

680d - 50  Part  26 

715s 50  Part  27 

951 50  Part  280 

971— 97ih 50  Part  285 

1100b 50  Part  245 

1100b  note 50  Part  245 

1331  through  1340 43  Parts  4700. 

4710,  4720.  4730,  4740,  4750.  4760 

1451  et  seq 14  Part  1204 

18  U.S.C: 

208 46  Part  500 

'l9  U.S.C: 

66 19  Part  103 

1624 19  Part  103 

2482 19  Part  206 

20  U.S.C.': 

793 41  Part  60-741 

887e 45  Part  lOOd 

I       1232 45  Part  99 
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20  U.S.C. — Continued 

1412 45  Part  121a 


1417 45  Part 

1851—1853 45  Part 

1861 — 1862 45  Part 


121a 
160a 
160a 
100a 
160f 
160g 
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1862 45  Part 

1866 45  Part 

1867 45  Part 

21  U.S.C.: 

346__     21  Part  561 

346c-     21  Parts  128,  561 

357     21  Part  540 

360b 21  Parts  524,  526.  540,  558 

371     21  Parts 

431,  436.  440.  444,  446,  448.  449. 

455.  505.  540.  544,  546.  548.  801. 

809 

22  U.S.C: 

1037 22  I^iirt  16 

2451  etseq 45  Part  50 

2452 45  Part  148 

2658 22  Part  16 

23  U.S.C: 

103 49  Parts  604,  605 

142 49  Parts  604.  605 

142  note 49  Part  609 

314 23  Part  663 

25  U.S.C.: 

1264 20  Part  416 

1407 20  Part  416 

26  U.S.C: 

214 26  Part  1 

7805 27  Part  18 

29  U.S.C: 

557 20  Part  602 

657 29  Part  1952 

706 41  Part  60-741 

794 49  Part  609 

821 20  Part  416 

1111 28  Part  4a 

1137 28  Part  4a 

1301 29  Part  2612 

1302 29  Part  2609,  2612 

1322 ---  29  Part  2609 

31  US.C: 

i83a 22  Part  601 

686 7  PMt  663 

33  U.S.C:  I 

403 33  Part  66 

409 33  Part  66 

701n 33  Part  214 

1251 40  Part  457 

1251  et  seq 40  Part  104 

1261 40  Part  402 

1311 40  Part  457 

1314 40  Part  457 

1316 40  Part  457 

1317 40  Part  457 

1321 33  Part  153 

1322 40  Part  140 

1326 40  Part  402 

40  U.S.C: 

4  3 7  Part  1918 

486—  41  Parts  101-11,  101-18.  101-20 


41  U.S.C:      — 

3001-4 42  CFR  122 

3001-5 42  CFR  122 

42  U.S.C: 

216     42  Parts  51.  122 

242c 42  Part  67 

246       42  Part  51 

286b -  42  Part  52b 

286d-_— 42  Part  52b 

300g-2 40  Part  142 

300g-3 40  Part  142 

300g-4 40  Part  142 

300g-5 40  Part  142 

300J-4 40  Part  142 

300J-9 40  Part  142 

334 49  Part  613 

1402 20  Part  416 

1436c  24  Part  805 

1437 24  Parts  805,  886.  899 

1437  note 24  Part  861 

1437  et  seq 24  Part  805 

1437c        24  Parts  881,  886 

1437(i 24  Part  861 

1437f       24  Parts  805.  886 

1480 — -  7  Parts  1901,  1918 

1761 20  Part  416 

1780 20  Part  416 

1857C-4 40  Part  50 

1857C-5 i40  Part  51 

1857g 40  Part  51 

2133 10  Part  2 

2201 10  Part  703 

2796 45  Part  1069 

2942     7  Part  1918 

45  Part  1069 

2943 45  Part  1069 

2996e 45  Part  1606 

2996f 45  Part  1606 

2996J 45  Part  1606 

3045 20  Part  416 

3121 13  Part  309 

3181  etseq 12  Part  581 

13  Part  581 

3211     _-.- 12  Part  581 

13  Part  581 

3334 14  Part  1204 

3535 24  Parts  805,  861,  886,  899 

4001-4128 24  Part  1909 

4231  et  seq 14  Part  1204 

4233 49  Part  613 

4321  etseq A 14  Part  1204 

4331 23  Part  772 

4332  49  Part  613 

23  Part  772 

4636 20  Part  416 

4905 40  Parts  204.  205 

4909 i 40  Part  205 

4910 40  Part  205 

4912 40  Part  205 

4916 40  Part  201 

5044 20  Part  416 

5814 41  Part  9-4 

5815 10  Part  703 

41  Part  9-4 
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42  U.S.C. — Continued 

5817 41  Part  9-4 

5841 10  Parts  2.  35,  51 

5871 10  Parts  2.  50.  51 

5903 41  Part  9-4 

A,*k   TT  Q  C*  ' 

315  through  315r 43  Parts  4700, 

4710.  4720,  4730.  4740,  4750.  4760 

1571  et  seq 7  Part  663 

1620-- 20  Part  416 

45  U.S.C: 

32 49  Parts  225.  230 

38^3 49  Part  230 

431 49  Part  218 

438 49  Part  218 

701  et  seq 49  Part  255 

744 49  Part  1033 

762 49  Part  257 

763 49  Part  257 

46  U.S.C: 

170 49  Part  171.  172,  173 

nil 46  Part  500 

1451 33  Part  1 

47  U.S.C: 

151 47  Part  76 

154 _' 47  Part  2 

155 47  Part  76 

201-205 47  Part  2 

208 47  Part  2 

215 47  Part  2 

218 47  Part  2 

302 47  Part  97 

303 47  Part  68 

307 49  Part  1003 

311 49  Part  1003 

312 49  Part  1003 

313 --  47  Part  2 

314 47  Part  2 

403 47  Part  2 

410 47  Part  2 

602 47  Part  2 

49  U.S.C: 

12 49  Parts  230,  1201—1210, 

1249—1251 

20 49  Parts  230,  1201-1210, 

1249—1251 

301 49  Part  1056 

302 49  Part  1056 

304 49  Parts  1056, 

1201—1210,  1250—1251 


49  U.S.C. — Continued 

307 49  Part  1003 

308      49  Part  1056 

311       49  Part  1003 

312 49  Part  1003 

913 49  Parts  1201— 1210. 

1249. 1251 

1012 49  Parts  1201— 1210. 

1241.  1249—1250 

1356 V  14  Part  121 

1357 14  Part  121 

1371 14  Part  293 

1377 /- 14  Part  293 

1382 14  Part  293 

1386 14  Part  293 

1421 14  Part  121 

1472 49  Parts  171,  172,  175 

1481 14  Part  293 

1601  et  seq 49  Parts  604,  605 

1604 49  Part  609 

1612 49  Part  609 

1651  et  seq 49  Part  255 

1655 14  Part  137 

33  Part  52 

1672 49  Part  192 

1903 49  Part  840 

50  U.S.C: 

1433 10  Part  703 

App.  1219 32  Part  1481 

App.  2168 , 4  Part  410 

U.S.  Statutes  at  Large: 

87  Stat.: 
988 49  Part  922 

89  Stat.: 

871 40  Part  600 

90  Stat.: 

93 ^ 49  Part  922 

Public  Laws: 

81-507 45  Part  660 

87-794 10  Part  213 

8&-794 10  Part  213 

89-272 40  Parts  243,  246 

89^365 26  Part  20 

90-577 45  Part  660 

91-190 10  Part  208 

91-512 40  Parts  243,246 

92-436 32  Part  216 

92-500 40  Part  457 

92-580 26  Part  20 

93-203 29  Part  97 
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Public  Laws — Continued 

93-236 49  Part  1125 

93-275 10  Parts  208, 

"  209, 213,  420 

93-357 7  Part  1841 

93-383 24  Part  570 

93-406 29  Part  2612 

93-443 45  Part  1069 


Public  Laws — Continued 

93-579 5  Part  2402 

94-99 10  Parts  205,  210,  212 

94-133 10  Parts  205,  210,  212.  214 

94-135 29  Part  89 

94-163-  10  Parts  205.  209.  210-212,  420 

40  Part  600 
94-210 49  Part  1125 
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20255-20604 9 
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24517-24716 9 
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32727-32822 4 

32823-33006 5 
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33195-33423 7 

33425-33647 8 

33649-33817 H 

33819-33959 12 

33961-34085 13 

34087-34331 14 
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highfights 


PART  I: 


FOREIGN  SERVICE  GRIEVANCES 

State  establishes  implementation  procedures;  effective 
3-26-76 


13912 


AVIATION 

FAA  proposes  to  permit  certain  temporary  operations  of 

large  airplanes,  comments  by  5-3-76 13952 

FAA  proposes  to  require  emergency  plans  for  certain  cer- 
ti^ated  airports  providing  transportation  and  medical     „ 
services,  comments  by  6-1-76 13953 

RAILROAD  ACCIDENTS 

National  Transportation  Safety  Board  issues  notification - 

requirements;  effective  4-1-76 "J- 13925 

National  Transportation  Safety  Board  announces  avail- 
Ability  and  receipt  of  reports  and  recommendations 14020 

FEMALE  VETERAN  DEPENDENCY  ALLOWANCES 

VA  policy  on  payment  of  vocational  rehabilitation  bene- 
fits for  spouse 

RURAL  RENTING  HOUSING  LOANS 

USDA/FmHA  amends  poli<;ies  and  procedures;  effective 
4-1-76 ••  • 


14028 


13932 


SOCIAL  SECURITY 

HEVJf  changes  contribution  and  benefit  base;  effective 
4-lf-76 - 13«" 

RESPIRATORY  PROTECTIVE  DEVICES 

Interior/MESA  extends  requirement  data  for  end-of- 
service-llfe  indicators  for  use  against  exposure  to  vinyl  ^ 

chloride;  effective  12-31-75 13919 

COAL  MINE  HEALTH 

Interior  proposes  standards  specifying  approved  respira- 
tors for  use  in  underground  coal  mines;  comments  by 
&-17-76 .--.-. 1»» 

BLACK  LUNG   BENEFITS 

HEW  proposes  entitlement  determinatiQQSfor  status  of 
children  of  miners  and  their  widows;  comments  by 
5-3-76 - -■ 139^ 

CONSUMER  INFORMATION  LABELING 

tXDT/NHTSA  allows  alternative  methods  of  referring 
purchasers  to  tables;  effective  4-1-76 13923 

—^^^^^^^^^^^^HMMHIH^^HH^  COrTTINUEO  INSIOI 


reminders 


(The  Items  In  this  list  were  emtorUlly  oompUed  u  an  aid  to  PntnuL  RxamKa  usen.  Inclusion  or  exclusion  from  tills  list  has  no  legal 
■ignlficanc^.  Since  this  list  Is  Intended  aa  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


USDA/APHIS — Designation  of  California 
under  Federal  Meat  Inspection  Act  and 
Poultry  Products  Inspection  Act  for  spe- 
cial purposes 8945;  3-2-76 

OOD:  Personnel;  enlisted  administrative 
separations        9088;  3-3-76 

Interior/ NPS^— National  register  of  historic 
places;  nominations  by  States  and  Fed- 
eral agencies 1590;   1-9-76: 

5902;  2-10-76 

Labor  Immigrant  labor  certifications; 
modification  of  Schedule  B  definition. 

8954;  3-2-76 


\jtbor.  Senior  Community  Service  Employ- 
ment Program 9066;  3-2-76 

DOT/CG:  Great  Lakes  pilotage  regulations; 
rates  8775;  3-1-76 

DOT/FAA:  Airworthiness  directives;  trans- 
port category  airplanes  equipped  with 
side-facing  flight  attendant  seats. 

8766;  3-1-76 

DOT/FHA:    Commercial    trailers;    use    of 

coiled  nylon  brake  tubing 49340; 

10-22-75 

TREASURY/IRS:  Republication  of  1939 
Code  Excise  Tax  Regulations  not  entirely 
superseded 7943;  2-23-76 


Ust  of  Public  Laws 


H.R.  4034 Pub.  Law  94-246 

An  act  to  designate  the  Veterans'  Admin- 
istration hospital  in  Loma  Linda,  Cali- 
fornia, as  the  "Jerry  L  Pettis  Memorial 
Veterans'  Hospital",  and  for  other 
purposes 
(Mar.  25,  1976;  90  Stat.  284) 

S.    1545 Pub.   Law  94-247 

An  act  to  amend  the  Agricultural  Adjust- 
ment Act  of  1938  with  respect  to  peanuts 
(Mar.  25,  1976;  90  Stat.  285) 

S.  J.  Res.  184 Pub.  Law  94-248 

Joint  resolution  to  amend  the  Regional 

Rail    Reorganizati6n    Act    of    1973,    as 

amended 

(Mar.  25,  1976;  90  Stat.  286) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  tv^^o  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday                              Tuesday 

Wednesday 

Thursday                              Friday 

NRC 

USDA/ASCS 

\ 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

1 

DOT/COAST  GUARD 

USDA/APHIS^ 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

/ 

'  DOT/FAA 

USDA/REA 

CSC 

LABOR                _ 

9 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  6e  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  Veceived  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


8 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  tT.S.C., 
Ch.  16)  fJiA  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Cb.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Ooveriunent  Printing  Office.  Washington,  D.C.  20403. 

The  Feoebal  Registeb  provides  a  uniform  system  for  making  available  to  the  public  regulatlona  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docimients  having 
general  applicability  and  legal  eSect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 

The  Fedkrai.  Register  will  be  furnished  by  mall  to  subscribers,  fret^of  postage,  tor  96.00  per  month  or  $50  per  yeckr,  payable 
in  advance.  The  charge  for  Individual  ooplea  is  75  cents  for  each  Issuii,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Oovemment  Printing  Office,  Washington. 

D.C.  ao4oa. 

niere  are  no  restrictions  on  the  republication  of  material  appetu-lng  in  the  Fedbral  Recistol 
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HIGHLIGHTS — Continued 


INTERNATIONAL  ENERGY  PflOGRAM 

FEA  announces  voluntary  agreement  and  plan  of  action       13998 


PETROLEUM 

FEA  exempts  residual  fuel  oil  from  mandatory  allocations 

and  regulations;  effective  6-1-76. 13896 

FEA  amends  old  oil  allocation  pfrpgram  and  proposes 
modified  reporting  methods ... 


13899 


BUSINESS  LOANS 

SBA  sets  certain  maximum  interest  rates    ^ 


14027 


INCOME  TAX 

IRS  regulations  relating  to  passive 


nvestment  income  of 


electing  small  business  corporations 


13918 


PRIVACY  ACT  OF  1974 

HUD  amends  system  of  recordsl  Iprocedures;  effktive 

4-1-76 - ii - 13917 

USDA  proposes  additional  exempWon  to  system  of  rec-     ^^ 
ords;  comments  by  5-3-76 ■   13938 

PESTICIDES 

EPA  issues  enforcement  policy  statement 


effective  3-29-76.. 

MEETINGS— 

Council  on  Wage  and  Price  StaliiJrty:  Impact  of  Govern 

ment  Regulattons  on  the  Steel  Industry,  4-25-76  ..  13982 
CRC:  Minnesota  Advisory  Committee,  4-21  and  4- 

22-76  (2  documents) 13982 

DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,  4-^20-76 13981 

EPA:  Environmental  Health  Advisory  Committee  Task 

Group     on     Epidemiologic    , Studies,     4-20     and 


4-21-76 


13983 


FCC:  WARC  Advisory  CommittlBe  for  Amateur  Radio, 

5^-4-76   - -  13997 

WARC-79  Advisory  Committoe  for  Maritime  Mobile 

Service,  4-20-76 13997 


HEW/ Alcohol.  Drug  Abuse  and  Mental  Health  Admin- 
istration: Advisory  Committees,  5-3  and  5—4-76     13979 
HSA:  Interagency  Committee  on  Emergency  Medical 

Services,  4-26-76 13980 

OE:  Committee  on  Program  Effectiveness  and  Eval- 
uation, 4-30-76 13980 

Interior/NPS:  Mid-Atlantic  Regional  Advisory  Commit- 
tee, 4-26-76 13971 

Justice/LEAA:  National  Advisory  Committee  on  Crim- 
inal Justice  Standards  and  Goals,  4-23  to  4-25-76  .   13957 
NSF:    Subpanel    on    Women    in    Science,    4-23    and 

4-24-76  ....  14020 

SBA:  Lubbock  District  Advisory  Council,  4-30-76  14027 

USDA/FS:  Quetico-Superior  Committee,  4-23-76 13972 

Winema  National  Forest  Grazing  Advisory  Board, 

;    4-22-76 13972 

RESCHEDULED  MEETINGS- 
SEC:  Report  Coordinating  Group,  4-26-76 14022 

PART  II: 

UNDERGROUND  COAL  MINING 

Interior/MESA  sets  date  to  issue  standards  for  illumina 

tion  of  working  places 14102 

Interior/MESA  announces  testing  and  evaluation  of  il- 
lumination systems  . 14108 

PART  III: 

MATCH BOOKS 

CPSC  proposes  safety  standards;  comments  by  4-21-76     14112 

PART  IV: 

CHARTER  AND  SCHOOL  BUS  OPERATIONS 

DOT/UMTA  establishes  requirements  (2  documents) 

PART  V: 

ENVIRONMENTAL  PROTECTION 

EPA  recommended  procedures  for  the  disposal  of  PCB- 

containing  wastes 

PART  VI: 

NATURAL  GAS 

FPC  staff  recommends  national  rates  for  jurisdictional 
sales 


14121. 
14127 


14133 


14137 


contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules  I 

Onions  grouTi  In  South  Texas,,-  13930 
Oranges   (navel)    grown  In  Arte. 

and   Calif 13928 

Oranges     (Valencia)     grown     In 

Ariz,  and  Calif 13929 


Proposed  Rules 

Privacy  Act: 
Systems    of    records; 


exemp- 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Rice:  set-aside  determination 

1976  crop  year 1  13928 


tl 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketlrus 
Service;  Agricultural  Stablliza- 
tkxn  and  Conservation  Service; 
Commodity  Credit  Corporation; 
Farmers  Home  Administration; 
Forest  Service;  Soil  Conserva- 
tion Service. 


tions ->- 13938 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL 
HEALTH   ADMINISTRATION 

Notices 

Meetings.  Advisorj'  committees. .  13979 

AMERICAN   INDIAN  POLICY  REVIEW 

COMMISSION 
Notices 
Hearings   (2  documents) 13981 

CIVIL  AERONAUTICS  BOARD   | 

Notices  I 

Hearings,  etc.:  ; 

Hughes  Airwest 13982 

Shulman  Air  Freight.  Inc 13982 

CIVIL  RIGHTS  COMMISSICn\ 
Notices 

Meetings.  State  advisorj-  commit- 

Minnesota  (2  documents) 13982 


COAST  GUARD  

Rules 

Drawbridge  operationB : 
New  York ---  13922 

Passenger  vessels : 
Fire  and  boat  drill? 13923 

Notices  I 

Meetings : 
Chemical  Transportation  Indus- 

tr>-.  Advisory  Committee 13981 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COMMODITY  CREDIT  CORPORATION 

Notices 

Crop  Loan  Cotton,  1975;  notice  ofy 
acquisition 13972 

Loan  programs — 1973  and  subse- 
quent crop  pflce  support  pro- 
grams and  farm  storage  and 
drying  equipment  loan  program ; 
annoimcement  of  interest  rate-   13971 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Swlmmiiig  pool  slides:  safety 
standard:  correction 13911 

Proposed  Rules 

Matchbook  standards ._ 14112 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Notices 

Meetings : 
Impact  of  Government  Regula- 
tion on  the  Steel  Industry.  _.   13982 

CUSTOMS  SERVICE 

Notices 

-  Countervailing  duty  petitions: 
Frozen  boneless  beef  from  Eu- 
rope   13957 

DEFENSE   DEPARTMENT 

See  Defense  Supply  Agency. 

DEFENSE  SUPPLY  AGENCY 
Rules 

Freedom  of  Information  Act; 
availability  of  Information  to 
the  public 13921 

Procurement;    correction 13920 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  en- 
try: 

Georgia  State  University.. 13974 

Jewish  Hospital  of  St.  Louis 13974 

Massachusetts      Institute      of 

Technology 13978 

National  Bureau  of  Standards.   13975 
National  Institutes  of  Health. ._  13975 
North  Carolina  Agricultural  & 
Technical    State    University, 

et  al 13976 

Ramapo  College 13977 

Texas  Tech  University 13978 

University  of  Alabama 13978 

University  of  Alaska 13978 

University   of    California,    San 
Diego  (2  documents)-.. 13979 

DRUG   ENFORCEMENT  ADMINISTRATION 

Notices 

Applications,  etc.;  controlled  sub- 
stances: 
Bulk   manufacturer   of   diphe- 
noxylate   13957 

EDUCATION  OFFICE 

Notices 

Meetings : 
Adult  Education,  National  Advi- 
sory Council 13980 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

1976  Ernest  Orlando  Lawrence 
Memorial  Award;  sollcl^tlon  of 
nominations 1 1398S 
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ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Pesticide  chemicals  In  or  on  raw 
agricultural  commodities:  tol- 
erances and  exemptions,  etc.: 

Inert  ingredients;  correction 13935 

Norflurazon 13936 

Water  pollution:    effluent  guide- 
lines for  certain  point  source 
categQipes : 
Organic  chemicals  manufactur- 
ing;   revocation 13936 

Proposed  Rules 

Air  quality  implementation  plans; 
various  states,  ete. : 
Pennsylvania 13954 

Notices 

Fuels  and  fuel  additives:  suspen- 
sion of  enforcement  and  regu- 
lation of  lead  additives  In  gaso- 
line   13984 

Meetings : 
Environmental  Health  Advisory 

Committee 13983 

Pesticide  programs: 

Enforcement  Policy. 13984 

Recommended    procedures    for 
disposal  of  PCB — containing 

wastes   1413S 

Pesticide  registration: 

Applications  (4  documents) 13983, 

13984.  13989,  13991 
Pestibides,  specific  exemptions  and 
'^perimental  use  permits : 
Zofecon  Corp... 13992 

FARMERS  HOME  ADMINISTRATION 
Rules 

Association,  community  facility 
loans : 

Cooperative  association  loans: 

deletion   13930 

Business  services;   property  and 

supply 13933 

Davis-Bacon  and  related  acts 13930 

Guaranteed  loans 13930 

Natural  historic  preservation 13933 

Nondiscrimination    in    FmHA-fl- 

nanced   construction 13933 

Real  estate  security ;  acquired  real 

estate  13931 

Rural  housing  loan  and  grants: 

Rural  rental  housing  loans 139^2 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Air  cruisers 13906 

Fairchild  13907 

Enstrom 13906 

Control   zone 13907 

Jet  route.. 13909 

Standard    instnunent    approach 

procedures   13907 

Temporary  restricted  area 13908 

Proposed  Rules 
Airworthiness  directives; 

Bendlx  Wheel  Assemblies 13950 

Certification  and  operations: 

Airport  emergency  plans 13963 

Large  aircraft;  temporary  oper- 
ations    13952 

Transition  areas  (4  documents)  ^  13951, 

13952 
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COMMISSION  .  ,tW 

Notices 

Committees;    establishment,    re- 
newals, etc.: 
Personal   Use   Radio   Advisory 

Committee    13996 

Meetings : 
Maritime  Mobile  Service  Advi- 
sory Committee 13997 

WARC  Advisory  Committee  for 

Amateur  Radio 13997 

Hearings,  etc.: 
American  Telephone  and  Tele- 
graph Co.  (2  documents) 13992, 

13993 

Mac  E.  Hobbs,  et  al 13998 

Pacific  Northwest  Bell  Tele- 
phone Co.,  et  al 13995 

West  Jersey  Broadcasting  Co., 
and  Mt.  Holly  Radio  Co 13907 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices  > 

Suspensidn  of  trading: 
Farmers  Bank  of  the  State  of 
Delawtire 13996 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Mandatory  petroleum  allocation 
and  price  regulatlwui: 

Old  oil  allocation 13899 

Residual  fuel  oil;  exemption. ..  13896 

Proposed  Rules 

Allocation  and  price  rules: 
Old  oil  allocation  program;  cross 
reference 13955 

Notices 

Voluntary  agreements.  Interna- 
tional ;  energy  program  develop- 
ment; meeting  and  inquiry 13998 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc.: 

New  Jersey  (5  documents) 13941- 

13943 

New  York 13943 

Pennsylvania  (11  docimaents) .  13944- 
13947, 13949,  13950 

Virginia 13948 

Wisconsin 13948 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Arkansas  Power  and  Light  Co. .  14003 
Cambridge  Electric  Light  Co...   14003 
Cities  Service  Gas  Ca  (2  docu- 
ments)    14003. 14004 

Columbia     Gas     Transmission 

Corp.  (2  documents) 14005 

Columbia  Gulf  Transmission  Co. 
and  Columbia  Gas  Transmis- 
sion Corp 14005 

Consolidated  Gas  Supply  Corp.  14005 

Distrigas  of  Massachusetts 14006 

Great  Lakes  Gas  Transmission 

Co  — 14006 

Kansas  Gas  and  Electric  Co 14001 


Natural      gas;       Jurisdictional 
sales  

New  England  Power  Pool  Agree- 
ment  (NEPOOL) 

Northern  Natural  Qas  Co 

Northern  States  Power  Co 

Ohio  Power  Co 

Raton  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co.  (2 

documents) 14008, 

Texas     Eastern     Transmission 

Corp 

Texas  Gas  Transmission  Corp. 

(2  documents) 14008, 

Transcontinental  Gas  Pipe  Line 

Corp.  (3  docimaents)  —  14011, 

Troporo  Oil  and  Gas  Co.,  et  al. 

Tnmkline  Gas  Co 

U-T  Offshore  System ,-- 


14137 

14006 
14007 
14007 
14006 
14007 
14007 

14009 

14008 

14009 

14012 
14013 
14013 
14014 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 
Delta  Valley  and  Southern  Rail- 
way Co 13981 


FEDERAL  REGISTER  OFFICE 

Rules 

CFR  Checklist;  1976  issuances^,.  13895 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
Carpets  "R"  Us,  Inc.  et  al 13909 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  wild- 
life and  plants:  1 1 
SnaU  darter U-  13926 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Animal  drugs: 
Henwood  Peed  Additives,  In|:u.  13980 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Land  Use  Plan — SiWash  Plan- 
ning Unit 13972 

Meetings: 
Quetico-Superior  Committee...  13972 
Winema  National  Forest  Graz- 
ing Advisory  Board 13972 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 1-,—  14014 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  OfiQce;  Pood  and  Drug 
Administration;  Health  Services 
Administration;  Social  Security 
Administration. 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Meetings : 
Emergency    Medical    Services, 
Interagency  Committee 13980 


CONTENTS 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Applications,  etc.: 

Alabama  By-Products  Corp 13959 

Central  Appalachian  Coal  Com- 
pany   —  13960 

Eastern  Coal  Corporation 13961 

Florence  Mining  Co 13962 

Helen  Mining  Co 13963 

JeweU  Ridge  Coal  Corp.... 13964 

Kanawha  Coal  Co.. 13965 

Nacco  Mining  Co.i 13965 

Oneida  Mining  Co 13966 

Scotia  Coal  Co 13967 

SeweU  Coal  Co 13968 

Snap  Creek  Coal  Co 13969 

Triangle  Enterprises  Co 13969 

Youghiogheny  and  Ohio  Coal 
Co -  13970 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Rules 

Privacy  Act  of  1974 13917 

Notices 

Authority  delegations: 
Assistant  Secretary  for  Admin- 
istration and  General  Coim- 
sel 13980 

INDIAN  AFFAIRS   BUREAU 

Rules 

Navajo,  Hopi  and  Zuni  Reserva- 
tions; business  activities;  scope 
and   reporting ^-  13937 

Procurement;  designation  of  con- 
tracting officers 13922 

Proposed  Rules 

Business  practices  on  reservations; 
bond  requirements  and  livestock 
purchase  permits 13938 

INTERIOR  DEPARTMENT 

See  Hearings  and  Appeals  Office; 
Indian  AS&iis  Bureau;  Land 
Management  Bureau;  Mining 
Enforcement  and  Safety  Ad- 
ministration; National  Park 
Service. 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  tax: 
Passive  Investment  Income  of 
electing  small  business  cor- 
porations   - —  13918 

INTERNATIONAL  TRADE  COMMISSION 

Notices  \       *    V 

Import  Investigations:  \ 

Color  television  receiving  sets—  14014 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Forms,  application,  revision  and 

consoUdatlon   13926 

Railroad  car  service  orders: 

Missouri-Kansas-Texas     Rail- 
road Co 13926 


Notices 

Abandonment  of  railroad  services : 
Southern    Pacific    Transporta- 

.     tlon  Co 14029 

Hearings  assigiunents .iv..-   14()29 

Meetings: 
Pipeline  Advisory  Committee  on 

Valuation 14029 

Motor  carriers: 
Operating  rights  authority;  pe- 
titions for  modification,   in- 
terpretation    or      reinstate- 
ment    14033 

Temporary   authority   applica- 
tions   ,  14029 

Temporary  authority  termina- 
tion    14033 

Transfer  proceedings 14033 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Law  Enforcement  As- 
sistance Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc. : 

New  Mexico  (3  documents) 13958 

Environmental  statements;  avail- 
ability, etc. : 

Alaska  Natural  Gas  Transpor- 
tation System 13958 

Opening  of  public  land : 

California,   correction 13958 

LAW  ENFORCEMENT  ASSISTANCE 

ADMINISTRATION 
Notices 
Meeting: 
National    Advisory  •  Committee 
on   Criminal   Justice   Stand- 
ards and  Goals 13957 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  lists  of  re- 
quests (3  documents) 14021,  14022 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Rules 

Respiratory  protective  devices: 
Vinyl       chloride:       protection 
against ;  extension  of  time 13919 

Proposed  Rules 

Metal  and  nonmetal  mine  health 
and  safety  standards  (2  docu- 
ments)   13939,  J4102 

Notices 

Testing  and  Evaluation  of  Illumi- 
nation Systems 14108 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Exclusive  patent  license;  foreign 
grants: 
Japan  Engineering  Development 

Co. 14015 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Consumer  information  labeling..  13923 
Vehicle  in  use  inspection  stand- 
ards; response  to  petitions 13923 


if 
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NATIONAL  PARK  SERVICE 
Proposed  Rules 

Seaplanes    and    amphibious    air- 
craft: 
Gulf  Islands  National  Seashore-  13940 

Notices 

Intention  to  Negotiate  Concession 
Contract: 

Anacostia  Marine,  Inc 13971 

Meeting: 
MidAtlantic  Regional  Advisory 
Committee . 13971 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings : 
Subpanel  c%  Women  in  Science.  14020 

NATIONAL  TRAtHSPORTATION  SAFETY 
BOARD 

Rules 

Railroad  accidents;  notification-.  13925 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses,  etc 14020 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Financial  protection  requirements 
and  indemnity  agreements;  cor- 
rection   - 13955 

Notices 

Applications,  etc. : 

Duke  Power  Co 14016 

Florida  Power  and  Light  Co 14016 

Indiana  and  Michigan  Electric 
Co.  and  Indiana  and  Michi- 
gan Power  Co 14016 

Maine    Yankee    Atomic    Power 

Co 14017 

Memphis  State  University 14017 

New  York  State  Power  Author-^ 
ity     and    Niagara    Mohawk^  y    i;|t 

Power   Corp 14018 

Pacific  Gas  and  Electric  Co__  14017 
Portland  General  Electric  Co..  14018 

> 


CONTiNTS 

Virginia  Electric  and  Power  Co. 

(2  documents) 14018,  14019 

Wisconsin  Public  Service  Corn-  14019 
Regulatory  guides;  issuance  and 
availability  14015 

SECURITIES  AND  EXCHANGE 

COMMISSION 
Proposed  Rules 

Contract  continuance;   definition 
of  "annually"  f 2  documents)  _.-  13955. 

13956 
Notices 
Meetings : 
SEC       Report        Coordinating 

Group 14022 

Self-regulatory         organizations, 
proposed  rule  changes : 
Pacific  Stock  Exchange  Inc---  14025 
Hearings,  etc.: 

Bekland  Resources  Corp 14022 

Energy  International.  Inc 14022 

Government  Employees  Insur- 
ance Co 14023 

John  Hancock  Investors,  Inc. 
and    John    Hancock    Mutual 

Life  Insurance  Co 14026 

Life  Insurance  Co.  of  North 
America  and  Life  Insurance 
Co.  of  North  America  separate 

account  A 14023 

Northeast  Utilities 14024 

Presley  Co 14026 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Application  etc.: 
Equl-Tronlcs  Capital  Corp 14027 

Disaster  areas^ 

Illinois   14027 

Michigan 14028 

New  York 14028 

Wisconsin 14028 

Interest  rates;  maxlmiun 14027 

Meetings,  advisory  councils : 
Lubbock  District,  TejA. 14027 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Old-age,  survivors,  and  disability 
Insurance: 
Contribution  and  benefit  base--  13911 


J 
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Proposed  Rules 

Black  lung  benefits: 
Child's   benefits,   entitlement..  13940 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental      statements      on 
watershed     projects;     avail- 
ability, etc. : 
Espanola-Rio    Chama    Water- 
shed Project,  New  Mexico 13973 

Muddy  Creek  Watershed  Proj- 
ect, Mississippi  and  Tennes- 
see    13973 

Twin-Rush  Creek  Watershed 
Project,  Indiana 13973 

STATE  DEPARTMENT 
Rules 

Grievance  system;  foreign  serv- 
ice     13912 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Federal 
Railroad  Administration;  Na- 
tional Highway  TrafBc  Safety 
Administration ;  Urban  Mass 
Transportation  Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

URBAN   MASS  TRANSPORTATION 
ADMINISTRATION 

Rutes 

Charter  bus  operations 14122 

School  bus  operations 14127 

VETERANS  ADMINISTRATION 

Notices 

Dependency  allowance  for  spouse 
to  certain  female  veterans  con- 
cerning payment  of  certain 
vocational  rehabilitation  bene- 
fits  1..  14028 
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13932 
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13931 
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13938 


16  CFR 

13 
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Proposed  Rules  : 
1202 1 


17  CFR 

Proposed  Rules: 

270  <2  documents) 13955, 

20  CFR 

404 _.._-..-. 

Proposed  Rules: 

410.. -■ 


13909 
13911 

14112 


32  CFR 

1250- - 13920 

1285 '. 13921 

3a't;FR 
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36  CFR 
13956    Proposed  Rules: 

7_ L  13940 


10  CFR 

210 J— 13898 

211  (2  documents) 13898, 13899 

212  (2  documents) 13898, 13899 

215 1 - 13898 

Proposed  Rules: 

140— .4—13955 

211         U—  13955 

212IIIII- , Ij- 13955 

14  CFR  I 

39  (3  documents) 13906, 13907 

71  (2  documents) 13907, 13908 
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76III -^i- 13909 
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Proposed  Rules: 

39  -  13950 

71  (4  documents) 13951,  13952 

121 13952 
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22  CFR 

16 
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13940 

13912 


24  CFR 

16 13917 

Proposed  Rules: 

1917  (19  documents). 


40. CFR 

180  (2  docmnents) 13935 

414 13938 

Proposed  Rules: 

52... - -13954 

41  CFR 

14H-1. -J 13922 


25  CFR 


..  13941-13950     46  CFR 

78 : 13923 


252 

Proposed  Rules: 
252 


26  CFR 
1 


139. 


13953 


30  CFR 

11 - 

Proposed  Rulbs: 

70. - 

75 


13937 
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13918 
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This  table  Is  for  use  In  computing  dates  certain  in  connection  with  documents  which  are  published  in  the  Pedhui 
lUcisreB  subject  to  advance  notice  requirements  or  which  impose  tlm^  limiU  on  public  re^)onse. 

Federal  Agencies  using  this  Uble  In  calculating  time  requirements  for  submissions  must  allow  aufflclent  extra 
time  for  F'kderal  Rkcistxs  schedullXLg  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
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18.17) 
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rules  and  regulotfons 


Th\»  sectton  of  th«  FEDERAL  REGISTER  contain,  regulatory  document,  having  general  appllcabfllty  and  legal  effw*  moat  of  *»Wcf«  «r« 
kwy^  tD  and  codified  III' the  Code  of  Federal  Regulation*,  which  ia  published  under  50  title,  pursuant  to  44  U.S.C  1510.  „„^.. 

The  Code  <if  FedeVal  RegulaO^n.  it  «oId  by  the  Superintendent  of  Document..  Price,  of  new  beetfs  are  listed  m  the  flr«  FEDERAL 
REGISTER  issue  of  each  month. 


'  Title  1 — Geiwrai  Provisions 

CHAPTER    r— ADMTOISTRATIVE  COMMIT- 
TCE  OF  THE  FEDERAL  REGISTER 

CFIV  CHCCKLIST 

1976  Issuances       || 

Thls^heckllst,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  flxst  Issue  of  eaclv  month.  It  Is  ar- 
ranged in  the  erder  of  CFR  tittes,  and 
shows  the  revision  date  and  price  of  the 
Tolianes  of  the  Codte  of  Federal  Regula- 
ttons  Lssued  to  date  for  1976.  New  unite 
Issued  during  the  month  are  announced 
on  the  bacfc  cover  of  the  dally  Pedehal 
Ra<USTBK  as  they  become  available. 

"The  rate  tor  subscription  service  t»  all 
revised  .volumes  Issued  for  1976  is  $380 
domestic,  $75  additional  for  foreign 
mailing. 

Ordier  from  fltiperintendent  of  Docu- 
ments,    Government     Printing    OfBce, 
Washington,  D.a  20402. 
CFR  Unit  (Rev.  as  of  Jan.  1, 1976) : 

1 

2  [Reservedl 

6 

7'  Parts: 

0-45  - 

46-51  

92 - 

68-209  __ — 

700-749  

750-899  — 

900-944  __ 

945-980  

981-999 

1000-1059 

1080-1119 

1120-1199  

8 — 

13 — - 

14  Parts: 

60-199 - 

1200-end 


Prtee 

$1.40 

.95 

5.80 

3.80 

5.70 

5.80 

3.80 

1.70 

3.90 

2.70 

2.40 

4.00 

4.50 

2.80 

2.40 

3.60 

5.60 
2.00 

1975  CFR  volumes  previously  an- 
nounced are  available  from  the  Super- 
intendent of  Documents  at  Che  prices 
listed  below : 

CFR  Unit  (Rev.  as  of  April  1.  1975> : 
Title 

17 A 

18  Parts: 

H4» - 

IM-end  

M — 


J»rtee 
$6.30 

4.86 
4L68 

9.40 


TlUe  P*^^ 

20  Parts: 

1_399    2.45 

400-end 8-70 

21  Pacts: 

h-9 a.  W 

10-ia9 ^^ 6-'B 

200-299 1.  60 

3QO-49a &  80 

500-599 ■•  3-  W 

600-129^ .-.-  2.  96 

13aO-«nd C-  1.90 

22      4.75 

23 ^  3-  55 

24  Parts:  « 

Q_4ga 5.80 

500-end 5.45 

25 4  « 

26  Parts: 

1  rW  1.0-1— 1.169) 5.90 

1  («  L170-1.300^ 3.65 

1   (l£  1.3ai-1.4tRI) 2.90 

1  (uiAai-iJssm 3'.  45 

1    (J51.501-l.64m 4^(» 

1  (J§  1.641-1.850) C40 

•    1(55  1.851-1.1200) 3.80 

1   (5  l>1201-en(ly 6".  SB 

2-29^ 3^.46 

SO-SO' 3.40 

40-299 5-  28 

300'-4d9' - - --  3.65 

500-599  "(Retain    CFR    Vol. 

Rev.   4-1-74) 3.15 

OOO-end 1-70 

27  (Rev.  Mlay  1,  1975) 7.  70 

CFR  Unit  (Rev.  as  of  July  1, 1975) : 

28 $2.  70 

29  Parts: 

0-4e9— 5.90 

500-1899    6.88 

1900-1919    7.35 

1920-end  3.50 

30    5.80 

31    -  4.90 

32  Parts: 

40-399    — 5.99 

400-589 4.90 

590-699 2.35 

700-799    7.55 

800-999    5.35 

1000-1399 2.  05 

1400-1599 —     3.  65 

1600-end - 1.80 

32A 2.85 

33  Parts: 

1-199 5.95 

200-end  4.60 

34    1 1.70 

39    -.— 1 3.M 


Title 

36  - 

37  _ 


38    

3»   -. 

40  Parts: 

0-49^ 

50-69   

7^99    ■ 

TOO-end 

41  Chapters: 

1-2    

3^    — 

T 

» 

9  (Rev.  11*-1^7W)» 

10-17   

18    (RetcUn    CFIt   VbL 

7^1-74) 

19-100    

101>-end 

General  Ihdex^ 


Rev. 


CSU  Unit  (Rev.  as  of  Oct.  I.  1975) 

42    

43  Parts: 

1-099^ 

lOOa-end- 

44  [Reserved]  ^^ 

45  Parts: 

1-99  _. 

100-199 

200-499  

500-end  

46  Parts: 

1-29   

30-40    

41-69.— 

70-89 

90-109    _- 

110-139    

140-149   

150-165    

166-199   

200-end  

47  Parts: 

0-19 

20-69 •- 

70-79  '_ 

80-end  

48  [Reserved] 

49  Parts: 

1-99 -- 

100-199  

200-999  

1000-1199    

1200-1299  

1300-end 

80 — . 


Price 
3.56 
2.10 
T,  10 
3.10 

if 

f2.90 
6.90 
4. 1» 
8.  3S 

8.75 
8105 
1.80 
1.80 
3.90 
3.89 

7.80 
3.29 
8.20 
3.05 

$5.15 

$2.90 
7.10 


r 


3.25 
6.80 
3.55 
4.90 

2.20 
2.15 
4.40 
2.05 
1.98 
1.90 
7.50 
3.75 
2.60 
6.50 

4.25 
5.25 
4.60 
5.60 


1.85 
6.80 
5.90 
3.55 
7.65 
2.99 
4.13 
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RULES  AND  REGULATIONS 


Titl«  10 — Enefsy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

ALLOCATION,  PRICE.  AND  LOW  SULFUR 
PETROLEUM  PRODUCTS  REGULATIONS 

Exemption  of  Residual  Fuel  ^  From  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations 

Introduction.  On  February  12,  1976. 
the  Federal  Energy  Administration  is- 
sued a  notice  of  proposed  rulemaking  and 
public  hearing  (41  FR  7122,  February  17, 
1976)  to  amend  10  CFR  Parts  210,  211 
and  212  to  exempt  residual  fuel  oil  from 
the  Mandatory  Petroleum  Price  and  Al- 
location Regulations.  The  proposal  was 
based  on  tentative  conclusions  with  re- 
spect to  residual  fuel  oil  set  forth  In  a 
document  dated  February  11,  1976,  en- 
titled "Preliminary  Findings  and  Views 
Concerning  the  Exemption  of  Residual 
Fuel  Oil  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations"  ("Pre- 
liminary Findings" ) .  Written  comments 
on  the  exemption  proposal  and  on  the 
Preliminary  Findings  Were  invited 
through  March  5,  1976,  and  the  public 
hearing  was  held  March  9.  1976. 

FEA  also  Issued  a  separate  notice  of 
proposed  rulemaking  on  February  12, 
1976  to  jwjust  the  entitlements  program 
In  order  to  correct  certain  distortions  In 
the  East  Coast  residucU  fuel  oil  market. 
Since  the  proposed  exemption  assiuned 
that  those  distortions  would  be  elimi- 
nated before  the  proposed  exemption 
would  become  effective,  interested  per- 
sona were  advised  to  consider  the  closely- 
related  entitlements  proceeding  In  con- 
nection with  this  proceeding.  Ccncur- 
rently  with  the  issuance  of  this  final  rule, 
FEIA  has  issued  amendments  to  the  en- 
titlements program  and  to  the  refiners' 
cost  allocation  regulations  to  correct  the 
East  Coast  market  anomalies.  The 
amendments  are  expected  to  enhance 
competition  in  the  East  Coast  market  by 
reducing  the  amount  of  the  disadvantage 
suffered  bf  some  non-xefiner  importers 
and  to  prevent  any  marketer  fnMn  ob- 
taining an  undue  economic  advantage  as 
a  result  of  decontrol. 

Sixty-one  written  and  oral  comments 
were  received  in  response  to  the  notice  of 
proposed  exemption.  Those  offering  com- 
ments included  major  Integrated  refin- 
ing companies,  small  and  independent 
refining  companies,  marketers,  ultimate 
consiuners.  state  governments,  a  foreign 
government  and  trade  associations. 

Almost  all  of  the  parties  commenting 
agreed  with  FEA  that  residual  fuel  oil 
should  be  exempted  from  FEA's  alloca- 
tion and  price  regulations.  This  support 
was  based  generally  upon  agreement  with 
FEA's  conclusions  as  to  supply  and  de- 
mand projections,  competition,  and  other 
findings  and  views  set  forth  in  the  Pre- 
liminary Findings.  Parties  opposing  the 
exemption- of  residual  fuel  oil  generally 
based  fceir  opposition  on  the  belief  that 
the  current  surplus  supply  situation 
might  end  sometime  In  the  future,  that 
spot  shortages  might  occur,  smd  that  U 
such  shortages  were  to  occur,  consimierB 
of  residual  fud  oU  would  be  without  the 


protection  of  price  controls  and  might 
be  subject  to  inequitable  prices. 

FEA  has  carefully  considered  the  com- 
ments of  sJl  persons  who  participated 
In  the  rulemaking.  Following  its  consid- 
eration, FEIA  has  concluded  that  its  Ini- 
tial view  that  residual  fuel  oil  should  be 
exempted  from  regulations  is  correct. 

No  information  or  data  were  presented 
In  this  proceeding  which  significantly 
alter  FEA's  preliminary  findings  and 
Views.  FEIA  does  not  anticipate  that  sui>- 
ply  shortages  will  occur  in  the  future  as 
predicted  by  some  comments  and  in  any 
event  FEA  has  standby  authority  under 
section  12(f)  of  the  Emergency  Petrole- 
um Allocation  Act  of  1973  (EPAA)  to 
reimpose  allocation  and  price  controls 
(on  a  temporary  or  permanent  basis)  If 
necessary  to  attain  the  objectives  set 
forth  in  section  4(b)(1)  of  the  EPAA. 
Therefore,  P'EA  hereby  adopts  the  pro- 
posed amendments  exempting  residual 
fuel  oil  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  This 
exemption  wlU  be  effective  Jime  1,  19T6 
unless  disapproved  by  either  House  of 
Congress  imder  section  551  of  the  Energy 
Policy  and  Conservation  Act  (EPCA). 

Findings  and  Views.  In  addition  to  this 
amendment  to  exempt  residual  fuel  oil 
from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regiilatlons,  FEA  has  pre- 
pared Its  findings  and  views  supporting 
the  amendment  as  required  by  section  12 
of  the  EPAA  based  upon  its  consideration 
of  the  comments  of  those  persons  who 
participated  in  the  rulemaking  and  other 
Information  available  to  FEA.  These 
findings  and  views  are  set  forth  in  a  doc- 
ument dated  March  29,  1976  and  entitled 
"PMndings  and  Views  Concerning  the  Ex- 
emption of  Residual  Fuel  Oil  from  the 
Mandatory  Petrotexmi  Allocation  and 
Price  Regiilatlons"  ("Findings  and 
Views").  These  findings  and  views  may 
be  summarized  as  follows : 

(1)  Residual  fuel  oU  Is  not  In  short 
supply. 

SufiQclent  refining  capacity  exists,  1)0111  In 
the  V3.  and  abroad,  to  satisfy  adequately 
projected  U.S.  demand. 

The  East  Coast  haa  traditionally  relied  on 
Caribbean  Importa  to  supply  80-00%  of  Ita 
residual  fuel  oU  demand.  However,  since 
1973,  an  Increasing  percentage  of  Its  demand 
has  been  satlsfled  by  domestic  refining  with 
a  shift  towards  the  U.S.  Oulf  Coast  for  sup- 
plies. 

(2)  Exemption  of  residual  fuel  oil  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  will  not  have  an  ad- 
verse impact  on  the  supply  of  any  other 
oil  or  refined  product  subject  to  the 
EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers,  fol- 
lowing an  exemption  of  residual  fuel  oU 
from  regulation.  In  fact  a  greater  degree 
of  competition  would  be  expected  sifter- 
exemption  than  exists  under  current 
regulations. 

No  price  Increases  are  anticipated  to  result 
directly  from  decontrol. 

The  residual  fuel  oU  market  share  of  large. 
Integrated  refiners  has  been  decreasing  since 
1972,  whUe  that  of  the  large  Independent  and 
small  refiners  has  been  Increastngi^However, 


continued  controls  could  lead  to  a  deterio- 
ration of  competition,  resulting  in  reduced 
economic  efficiency  and  higher  prices. 

Bdarket  anomalies  on  the  East  Coast  detri- 
mental to  some  marketers  have  existed  due 
to  the  previous  operation  of  the  entitlements 
program.  Amendments  to  the  entitlements 
program  and  to  the  refiners'  cost  aUocatlon 
regulations,  however,  have  been  Issued  con- 
currently with  this  exemption  to  correct 
these  anomalies.  The  amendments  are  ex- 
pected to  enhance  competition  In  the  East 
Coast  market  by  reducing  the  amoxint  of  the 
disadvantage  suffered  by  some  marketers  and 
to  prevent  any  marketers  from  obtaining  an 
undue  economic  advantage  as  a  result  of 
decontrol. 

The  exemption  Itself  wUl  have  a  positive 
effect  on  competition.  In  partlciUar  enhanc- 
ing the  competitive  viability  of  small  and 
Independent  refiners  and  marketers. 

The  exemption  would  permit  purchasers 
(Including  consumers)  to  seek  the  lowest 
cost  supplier  by  freely  using  competitive  bids 
without  regard  to  fixed  supplier/purchaser 
relationships,  thereby  exerting  downward 
pressure  on  existing  market  prices  and  pro- 
viding Incentives  to  enhance  marketing  serv- 
ices. 

The  availability  of  consumer  goods  and 
services  wiu  not  be  adversely  affected  by  ex- 
empting residual  fuel  oU  from  regulation. 

(4)  Exemption  Qt  residual  fuel  oil 
from  regulation  will  not  result  In  in- 
equitable prices  for  any  class  of  residual 
fuel  oil  or  other  product  user. 

Current  market  prlcee  for  domestic  and 
foreign  refined  residual  fuel  oU  are  relatively 
equal. 

Aggregate  prices  for  residual  fuel  oil  will 
remain  unchanged  by  the  exemption  Itself. 
Prices  can,  however,  be  expected  to  rise  over 
time  as  the  result  of  increased  domestic  and 
foreign  crude  costs. 

Analysis  of  the  historical  price  relation- 
ship between  crude  oU  and  residual  fuel  oU 
suggests  that  the  residual  fuel  oU  market 
has  returned  to  Its  historical  pattern  follow- 
ing the  disruptive  effects  of  the  Arab  em- 
bargo. 

A  review  of  existing  "banked"  costs  Indi- 
cates that  some  non-refiner  Importers  may 
have  experienced  serious  difficulty  passing 
through  their  increased  product  costs. 
Although  banked  costs  for  residual  fuel  oil 
at  the  refiner  level  are  not  specifically  segre- 
gated, costs  have  been  applied  to  this  prod- 
uct In  such  amounts  as  to  result  In  an 
equUlbrlum  between  domestic  and  foreign 
prices. 

Tfye  Findings  and  Views  also  state 
FEA's  views  concerning  the  potential 
economic  impacts  of  exempting  residual 
fuel  oil  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  It  is 
not  anticipated  that  there  will  be  any 
adverse  state  or  regional  impacts  result- 
ing from  the  proposed  exemption.  In 
fact,  govemmeAbal  units  which  use  large 
quantities  of  residual  fuel  oil  will  find 
that  exemption  will  permit  them  to  use 
competitive  bids  more  easily.  In  addition, 
FEA  anticipates  no  adverse  economic 
impacts  on  the  availability  of  consumer 
goods  or  services,  the  gross  national 
product,  small  business  or  the  supply 
and  availability  <U  energy  resources  as 
fuel  or  feedstock  for  Inddstry.  PEA  ex- 
pects that  the  exemption  will  have  a 
positive  effect  on  competition.  The  ex- 
emption is  likewise  expected  not  to  cause 
an  adverse  effect  on  employment  or  con- 
sumer prices.  FEA's  analysis  of  the  ef- 
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fects  of  the  exemptlonon  the  rate  of  im- 
employment  In  the  U.S.,  on  the  Con- 
sumer Price  Index  and  on  the  Implicit 
price  deflator  for  thfc  gross  national 
product  are  iset  forth  In  detail  in  the 
Findings  and  Views. 

In  addition  to  these  findings  and 
views,  PEA  is  required  by  section  12  of 
the  EPAA  to  set  forth  Its  conclusion.<5  as 
to  whether  the  exemption  is  consistent 
with  the  objectives  set  forth  In  section 
4(b)(1)  of  the  EPAA.  These  objectives 
are: 

A.  protection  of  public  health  (includ- 
ing the  production  of  pharmaceuticals), 
safety  and  welfare  (Including  mainte- 
nance of  residential  heating,  such  as  In- 
dividual homes,  typartmen^  and  similar 
occupied  dwelling  units),  and  the  na- 
tional defense; 

B.  maintenance  of  all  public  services 
(Including  facilities  and  services  pro- 
vided by  mxmicipally,  cooperatively,  or 
Investor  owned  utilities  or  by  any  State 
or  local  government  or  autiiortty,  and 
Including  transportation  facilities  and 
services  which  serve  the  public  at  large) ; 

C.  maintenance  of  agricultural  opera- 
tions, including  farming,  ranching, 
dairy,  and  fishing  activities,  and  serv- 
ices directly  related  thereto; 

D.  preservation  of  an  economlcsJly 
sound  and  competitive  petroleum  indus- 
try; Including  the  priority  needs  to  re- 
store and  foster  competition  tn  the  pro- 
ducing, refining,  dtotrAntfon,  marketing, 
and  petrochemical  sectors  of  such  In- 
dustry, and  to  presei've  tlie  competitive 
vlabinty  of  independent  refiners,  small 
reAners,  nonbranded  Jndependent  mar- 
keter, and  branded  independent  mar- 
keters; 

B.  the  t&xatkm.  of  snitable  typtB» 
grades,  and  quaUta^  of  crude  eU  to  rtOn- 
eries  in  the  United  States  to  permit  such, 
refineries  to  operate  at  full  capacity; 

P.  equHable  distribution  of  crude  oil, 
residual  fuel  oU,  and  reflued  petrolemn 
prodocta  at  equitable  prices  aaioag  aU 
regions  aad  areas  of  the  United  States 
and  sect«rs  of  the  petroleum  iodustzy, 
including  independent  refiners,  small  rfr- 
flners,  nonbranded  Independent  mar- 
keters, branded  Independent  marketers, 
and  among  aH  users; 

0.  allocation  of  tuddual  fuel  oil  and 
refined  petroleum  products  in  such 
amounts  and  In  such  manner  as  may  be 
necessary  for  the  maintenance  of  ex- 
ploration for,  and  production  or  extrac- 
tion of — 

1.  fuels,  and 

11.  minerals  essential  to  the  require- 
ments of  the  United  States,  and'  for  re- 
quired transportation  related  thereto; 

H.  economic  efficiency;  and 

I.  minimization  of  economic  distor- 
tion, inflexibility,  and  unnecessary  In- 
terference with  market  meelianlsms. 

FEA's  conclusions,  based  on  all  infor- 
mation available  to  FEA,  are  that  since 
an  adequate  supply  to  anticipated,  the 
allocation  and  prletac  of  residual  fud  oil 
are  not  necessary  to  protect  the  public 
health,  safety  and  welfare  (stctloB 
4(b)  (1)  (A) ) ;  the  maintenance  of  agrl- 
cxiltural  operations  (section  4(b)  (1) 
(B9  >;  or  the  maintenance  of  exploration 
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for  and  production  or  extraction  of  fuels 
Csectlon  ♦rbXDCP)).  Adeqtiate  supply 
and  the  portthre  effects  of  increased  com- 
petlCk>n  should  insure  that  the  exemp- 
tion is  consistent  with  the  preservation 
at  an  economically  sound  petroleum  In- 
dustry i<«ection  4(b)  (1)  (C) ) ;  the  equit- 
able distribution  of  crude  oil,  residual 
fuel  oil  and  refined  petroleum  products 
Csectlon  4(b)(1)(E)):  economic  effi- 
ciency (section  4(b)  (1)  (G) ) :  and  mini- 
mization of  economic  distortions,  inflexi- 
bility, and  interference  with  market 
mechanisms  (section  4(b)  (1)  (H) ) .  The 
exemption  should  have  no  adverse  effect 
on  the  allocation  of  suitable  crude  oil  to 
U.S.  refineries  (section  4(b)(1)(D)). 

Definition  of  Residual  Fuel  Oil.  Under 
the  proposal,  "residual  fuel  oU"  Included 
the  fud  cwnmonly  known  »a  Nck  4,  No. 
5  and  No.  6  fuel.  Bunker  C,  No.  4-D 
dleaek  f  u^  Navy  Special  Fuel  Oil  and 
all  ether  fuel  oUs  which  have  a  fifty  per- 
cent boillns  i)olnt  over  700*  F  In  the 
ASTM  D-S6  standard  distillation  test 
"rtie  Mandatory  Petroleum  Allocaticai 
Regulations  include  within  the  definition 
of  residual  fuel  oil  crude  oil,  when  burned 
directiy  as  a  fueL  FELA,  however,  did  not 
propose  that  crude  ofl  be  exempted  from 
either  Subi»rt  C  of  Part  211  or  the 
Mandatory  Petroleum  Price  Regulations. 
ConteKOBiOf.  at.  part  of  tfte  proposal 
residual  f  ud  ofl  wa«  rsAiflned  in  $211.51 
to  exclude  crude  oU  when  burned  directiy 
as  a  fuel. 

Because  no  comments  raised  valid  ob- 
jections to  the  proposed  scope  of  the 
exemption,  FEA  has  adopted  the  defini- 
tion as  proposed.  Certain  conf<Mrmlnr 
amendments  are  also  made  to  the  Pari 
212  price  regulations,  to  refiect  the  ex- 
emption of  residual  fuel  oil.  The  term 
"residual  furt  ofl"  has  been  re-deflned, 
to  include  Nb.  4-D  dlesel  foe!  and  No. 
4  hfl»ti"g  oik.  atnd  the  term  "covered 
product"  haa,  in  turn,  been  re-deflned 
to  exclude  residual  fad  oiL  Alao,  refer- 
enoes  to  penntett)!*  levelp  at  price  tn- 
creasea  for  reslduai^  fuel  oil  to  reflect 
increased  marketing  costs  (for  reflnen) 
and  Increased  non-product  costs  (for  re- 
sellers^and  retailers)  have  been  deleted 
from  a  212.87  and  212.93. 

Allocation  of  Increa$ed  Crude  OU  Cotts 
to  Residual  Fuel  Oil.  The  notice  of  pro- 
posed rulemaking  also  noted  that  fur- 
ther amendments  to  the  price  regulations 
applicable  to  refiners,  beyond  a  simple 
exemption,  might  be  necessary,  depend- 
ing in  part  on  the  precise  nature  of 
changes  in  the  entitiements  program 
with  respect  to  residual  fu^  oil.  Pursuant 
to  the  r^ness'  cost  allocation  formulae 
of  8  212.83(c),  the  portion  of  the  total 
increased  cost  of  crude  oil  of  each  refiner 
which  Is  attributable  on  a  proportionate 
volumetric  basis  to  the  quantity  of  ex- 
empt products  produced  from  crude  oil 
is  excluded  from  the  amount  of  increased 
costs  of  crude  oil  whieh  may  be  passed 
through  In  prices  charged  for  covered 
(i.e.,  non-exempt)  products. 

The  notice  specified  that  It  might  be 
appropriate  to  modify  this  general  ap- 
proach to  the  aUocatlon  of  increaaed 
crude  ofl  costs  between  exempt  and  cov- 
ered products  with  respect  to  residual 
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fuel  ofl.  partlcularty  If  the  entitiementi 
program  were  modified  so  that  less  than 
a  full  oititiement  would  be  earned  for 
crude  ofl  nms  attrlbutable-to  production 
of  residual  fuel  oil  for  the  East  Coast 
market,  so  as  to  increase  the  effective 
cost  to  each  refiner  of  crude  oil  attribut- 
able to  such  residual  fuel  oil  production. 
The  notice  stated  that  in  that  event, 
it  might  be  appropriate  to  exclude  a 
proportionate  share  of  increased  crude 
ofl  costs  plus  the  total  amount  of  the 
reduction  In  entitiement  benefits  (or  in- 
creased entitlement  obligations)  which 
result  from  the  residual  fuel  oil  modifi- 
cations to  the  entitlements  program  to 
insure  that  the  impact  of  the  cost  adjust- 
ments with  respect  to  crude  ofl  attribut- 
able to  residual  fuel  oU  production  would 
be  limited  to  residual  fuel  ofl.  as  intended. 
In  addition,  PEA  solicited  comments 
on  whether  the  increased  costs  of  crude 
off  attributable  to  residual  fuel  ofl  (and 
therefore  not  eligible  for  pass  throngft: 
In  prices  charged  for  covered  products 
If  mddual  fuel  ofl  is  madie  an  exempt 
product)  should  be  determined  on  the 
historical  basis  of  actual  cost  aflocatton 
under  price  controls  rather  than  on  a 
volumetric  basis,  or  whether  it  would  be 
more  appropriate  to  accomplish  the  ad- 
justment based  on  the  percentage  of  the 
refiner^  actual  resldhal  fne!  ofl  produc- 
tion thus  eliminating  Khe  necessity  of  in- 
dudtaSig  porehftses  et  reflned  product 
wItMn  the  calculation. 

WIQi  respect  to  the  fasue  as  to  how  to 
treat  ln«r««ed  casts  of  crude  ofl  with 
leapect  to  residual  twA  off,  the  written 
comments  and  oral  testimony  generally 
supported  the  concept  as  set  forth  in  the 
notice  of  proposed  ruiemaklng  of  treat- 
bur  residual  fuel  otT  as  other  exempt 
products  under  5  213.W.  PEA  has  con- 
eluded  that  this  approach  Is  the  most  ap^ 
proprtete. 

Pursuant  to  5  21I.VT(m),  as  amended, 
the  costs  or  revenues  resultlng^  from  en- 
tltJesvents  transactions  other  than  for 
reslduid^  fud  ofl  sold  tn  the  East  Coast 
market,  or  any  entitlements  Issued  for 
the  Importation  of  residual  fuel  oU,  Into 
the  East  Coast  market,  constitute  an  In- 
crease or  redaction  in  the  total  cost  of 
crude  ofl  for  each  refiner.  Pursuant  to 
f  212.83(c),  as  recently  amended,  re- 
finers may  allocate  the  increased  total 
cost  of  crude  oU  betweenf^products  sub- 
ject to  price  controls  and  exempt  prod- 
ucts on  the  basis  of  the  volumes  of  those 
product  categories  refined  by  each  re- 
finer. Based  on  the  comments  received, 
this  approach  Is  preferable  because  It  ap- 
pears to  be  the  most  equitable  and  easily 
administered.  It  is  also  consistent  with 
the  past  treatment  of  exempt  products 
under  FEA  price  regulations. 

Any  adjustments  to  entitlement  bene- 
fits because  of  residual  fuel  ofl  sold  in  the 
East  Coast  market,  or  because  of  imports 
of  residual  fuel  oil  may,  pursuant  to 
§211.67(m),  be  reflected  only  in  prices 
charged  for  residual  fuel  oU  and  may  not 
be  refiected  in  prices  charged  for  any 
other  products. 

The  notice  of  proposed  rulemaking 
noted  that  with  respect  to  banked  costs, 
to  the  extent  that  any  refiner  may  have 
recovered  less  than  a  proportionate  share 
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of  it6  increased  costs  of  crude  oil  at- 
tributable to  residual  fuel  oil  (xi  a 
volumetric  basis,  it  may  be  appropriate 
to  reduce  tliat  refiner's  unrecovered  (or 
"banked")  costs  for  general  refinery 
products  by  that  amount.  This  would 
insure  that  amounts  of  "banked"  costs 
attributable  to  the  producticm  and  sale 
of  residual  fuel  oil  are  not  passed 
through  on  other  covered  products. 

Parties  commenting  on  this  issue  gen- 
erally opposed  reducing  refiners'  banked 
costs.  Because  refiners  have  been 
allowe<i  to  allocate  a  disproportionate 
amount  of  increased  costs  to  residual 
fuel  oih.and  it  is  very  difficult  to  deter- 
mine t^  extent  to  which  this  has  or  has 
not  occ£rred.  FEA  has  concluded  that  it 
would  1  e  unduly  complex  to  determine  in 
an  equ  fable  manner  how  much  reduc- 
ticsi  si  ^uld  be  made  In  each  refiner's 
banked  Scosts.  Moreover,  if  controls  are 
remove  t  from  other  products  in  the  gen- 
eral rel  hed  products  category  soon  sifter 
the  exeoiption  of  residual  fuel  oil,  such 
a  reduc  Mon  even  If  now  justified  would 
no  lonf  ?r  serve  any  purpose.  Therefore, 
FEA  ha  3  decided  not  to  adopt  any  reduc- 
tion In  |>anked  costs  in  connection  with 
this  ex<  Inption. 

Ameife merits  to  Part  215.  The  rule  as 
adopte<i  by  FEA  also  exempts  residual 
furi  W^rora  the  operation  of  Part  215 
of  FEA'iYegulations,  which  prohibits  sale 
or  recel>t  of  i>etroleum  products  for  use 
for  burmng  under  certain  power  gener- 
ators twt  were  not  so  using  a  petroleum 
production  December  7,  1973.  and  which 
Impose^  certain  reporting  requirements 
when  cbvered  power  generators  which 
bum  i)etro4eum  products  switch  to  pe- 
troleumVproducts  of  a  lower  specified  sul- 
fur conwnt,  .by  weight,  than  that  used 
during  Ifovember  of  1973.  The  exemptlwi 
of  residual  fuel  oil  from  the  definition  of 
petroleuAft  products  covered  by  Part  215 
iA  neces^ry  to  make  that  part  techni- 
stent  with  exemption  of  resld- 
f  rom  the  Mandatory  Petro- 
;ation  and  Price  Regulations, 
into  account  the  views  ex- 
'  the  two  comments  on  Part  215 
that  wer*  received  by  FEA  in  response 
to  the  Nouce  of  Public  Hearing  and  Op- 
pwtunltyl'for  Public  Comment  on  Re- 
evaluatlon  of  the  Mandatoiy  Petroleum 
Allocation  and  Price  Regulations  (41  FR 
4727,  Janiiary  30,  1976). 

Effectivi  Date  and  Standby  Authority. 
Comments  and  testimony  received  with 
respect  tol  the  time  necessary  between 
the  promulgation  of  the  ex^nptlon 
amendment  and  Its  implementation  gen- 
erally supiiorted  FEA's  tentative  conclu- 
sion, that  31  to  45  days  would  be  sufficient 
for  suppliers  and  purchasers  to  establish 
alternative; supply  arrangements.  In  or- 
der to  provide  the  time  required  for  CJon- 
gressional  rteview  under  section  551  of  the 
EPCA  and  the  necessary  lead  time.  F'EA 
has  detemmied  that  this  amendment 
should  be  eJTective  June  1.  1976. 

Section  Hfiit)  of  the  EPAA  provides 
that  following  the  exemption  of  any 
product  frofi  ieg\ilation,  FEA  shall  have 
the  authority  at  anytime  to  reimpose 
_prlce  and  aUocation  controls  if  necessary 
to  eittaim^'the  objectives  of  the  EPAA. 
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POr  this  reason,  FEA  Is  adopting  amend- 
ments which  stay  the  effectiveness  of 
Subpart  I  of  Part  211  and  of  the  general 
price  regulations  as  they  would  other- 
wise apply  to  residual  fuel  oil.  without 
deleting  those  regulations  from  the  Code 
of  Federal  Regiilations.  They  are  in  effect 
converted  to  standby  status,  so  that  In 
the  event  of  shortages  or  other  occur- 
rences which  mJght  require  reimposition 
of  controls,  they  may  be  quickly  put  into 
effect. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159.  as  amended  by  Public  L.  94- 
163;  Federal  Energy  Administration  Act  of 
1974.  Pub.  L  93-275;  E.O.  11790  (39  FR 
23185)). 

In  consideration  of  the  foregoing. 
Parts  210.  211.  212  and  215  of  Chapter 
n.  Title  10  of  the  Code  of  Federal  Regu- 
lations, are  amended  as  set  forth  below, 
effective  June  1.  1976.  unless  this  amend- 
ment is  disapproved  by  either  House  of 
Congress  pursuant  to  the  review  proce- 
dures set  forth  in  section  551  of  the 
EPCA. 

Issued  in  Wasliington,  D.C.,  March  29, 
1976. 

Michael  F.  Butler. 
General  Counsel. 
■  Federal  Energy  Administration. 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

1.  Section  21035  is  added  to  Part  210 
as  follows: 

§  210.35      Exonipled  products. 

(a)  Residual  fuel  oil  Is  exempt  from 
the  provisions  of  Part  211  and  Part  212 
of  this  chapter. 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

2.  Section  211.1  Is  amended  In  para- 
graph (b)  by  revoking  subparagraph  (2) , 
redesignating  subparagraph  (4)  as  sub- 
paragraph (2) ,  and  by  adding  a  new  sub- 
paragraph (4)  to  read  as  follows: 

§  2V1.1     Scope. 

*  •  •  •  • 

(b)  Exclusions.  •   •   • 
(2)  [Removed]  •  •  • 

(4)  Notwithstanding  the  provisions  of 
Subpart  I  of  this  pcu-t,  residual  fuel  oil 
Is  excluded  itora.  this  part. 

§211.51      [Amended] 

3.  Section  211.51  is  amended  In  the 
definition  ot  "Residual  fuel  oil"  by  delet- 
ing the  phrase  "(d)  crude  oil  when 
burned  directly  as  a  fuel;". 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

4.  Section  212.31  is  revised  In  the  defi- 
nitions of  "covered  products,"  "middle 
distillates, '  and  "Residual  fuel  oil"  to 
read  as  follows: 

§  212.51  U>efinillon»/^  . 

•        ^',  ^  •  •  •  • 

"Cove^<l  products"  nieans  aviation 
fuels,  b^ene.  but«»e,  crude  oil.  gas  oil, 
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gasoline,  greases,  hexane.  kerosene,  lubri- 
cant base  oil  stocks,  lubricants,  naph- 
thas, natural  gas  liquids,  natural  gaso- 
line. No.  1  heating  oil  and  No.  1-D  diesel 
fuel,  No.  2  heating  oil  and  No.  2-D  diesel 
fuel,  propane,  special  naphthas  (sol- 
vents), toluene,  unfinished  oils,  xylene, 
and  other  finished  products.  A  blend  of 
two  or  more  particular  covered  products 
is  considered  to  be  that  particular  cov- 
ered product  constituting  the  major  pro- 
portion of  the  blend. 

•  •  •  •  * 

"Middle  distillates"  oceans  Nos.  1  and 
2  heating  oils,  Nos.  1-D  and  2-D  diesel 
fuels,  kerosene  and  aviation  fuels, 

•  •  *  •  * 

"Residual  fuel  oil"  means  No.  4  fuel  oil. 
No.  4-D  diesel  fuel,  those  fuel  oils  com- 
monly known  as  ASTM  Grades  No.  5  and 
No.  6  fuel  oils,  heavy  diesel.  Navy  Special, 
Bunker  C  and  all  other  fuel  oils  which 
have  a  fifty  percent  boiling  point  over 
700*  F.  In  the  ASTM  D86  standard  dis- 
tillation test. 

•  •  •  •  • 

5.  Section  212.83  Ls  amended  by  revis- 
ing paragraph  (c)  (1)  (ii>  (B)  to  read  sis 
follows : 

§  212.83      Allocation      uf      rofiiier's      in- 
creased costs. 

•  •  •  «  • 

(c)  Allocation  of  increased  product 
cost — (f )  GeneralnOe.  •  •  • 

(ii»  General  refinery  products.  *  *  * 
(B)  For  purposes  of  this  section,  each 
of  the  following  products  or  product  cate- 
gories shall  constitute  "a  particular  gen- 
eral refinery  product ":  aviation  gasoline, 
benzene,  butane,  gas  Dil,  greases,  hexane, 
kerosene,  lubricant  base  oil  stocks,  lubri- 
cants, naphthas,  natural  gas  liquids, 
natural  gasoline.  No.  1  heating  oil  and 
No.  1-D  diesel  fuel,  propane,  special 
naphthas  (solvents),  toluene,  unfinished 
oils,  xylene,  and  other  finished  products. 
A  blmd  of  two  or  more  particular  covered 
products  Is  considered  to  be  that  par- 
ticular covered  product  constituting  the 
major  proportion  of  the  blend. 

•  •  •  •        V.    • 
§212.87      [Amended] 

6.  Section  212.87  Is  amended  by  delet- 
ing paragraph  (c)  (4)  (v)  and  by  redesig- 
nating paragrraph  (c)  (4)  (vl)  as  para- 
graph (c»  ^4) (v). 


PART  215 — LOW  SULFUR  PETROLEUM 
PRODUCTS  REGULATIONS 

7.  Section  215.2  is  amended  In  the 
definition  of  "Petroleum  product"  to  read 
as  follows : 

§  215.2     Definitions. 

•  •  •  •  • 

"Petroleum  product"  means  crude  oil, 
refined  petroleum  products  and  petro- 
leum coke  as  defined  in  }  211.51  of  Part 
211  of  this  chapter. 

•  •  •  •  • 
(Fa  Doc  76-0339  Filed  3-2»-T6;3:09  pm.] 
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PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Amendments  to  Old  Oil  Allocation  Program 
and  Further  Notice  of  Proposed  Rulemaking 

On  February  12,  1976,  the  Federal  En- 
ergy Administration  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
141  FR  7125;  February  17,  1976),  to 
amend  Title  10,  Part  211,  of  the  Code  of 
Federal  Regulations  with  respect  to  the 
old  oil  allocation  or  entitlements  pro- 
gram (hereinafter  referred  to  as  the 
"entitlements  program")  set  fOTth  in  10 
CFR  211.67.  The  principal  amendments 
proposed  were  to  modify  the  entitle- 
ments program  with  respect  to  residual 
fuel  oil  marketed  In  the  East  Coast  and 
to  expand  the  coverage  of  the  program 
to  all  domestic  crude  oil,  with  differing 
entitlement  weights  being  assigned  to 
'old  oil  smd  to  new  and  stripper  well  oil. 
"Various  other  amendments  were  also 
proposed,  the  most  significant  of  which 
clarified  the  treatment  of  exchanges  of 
crude  oil  imder  the  program  and  pro- 
vided for  a  special  manner  of  handling 
reporting  errors  for  the  first  ten  months 
of  the  program. 

Comments  were  Invited  through  March 
2,  1976,  and  over  90  written  comments 
were  received.  A  public  hearing  was  held 
on  March  2  and  3,  1976,  and  30  persons 
presented  statements  at  this  hearing. 
The  purpose  of  this  final  rule  is  to  take 
action  on  the  amendments  set  forth  in 
FEA's  February  12  proposal  and  to  re- 
quest further  comments  as  to  certain 
of  these  amendments. 

It  should  be  emphasized,  however,  that 
'FEIA  is  aware  that  the  amendments  to 
the  entitlements  program  adopted  today 
are  very  complex  and  will  require  fur- 
ther review  after  the  effect  of  their  in- 
teraction with  other  FEA  regulations  is 
fully  understood.  In  particular,  before 
the  end  of  this  year,  FEA  intends  to  re- 
assess the  operation  and  effectiveness  of 
the  entitlements  program. 

FEA  Is  also  especially  concerned  as'  to 
the  Impact  of  the  entitlements  program, 
as  amended  today,  upon  new,  independ- 
ent refining  capacity  In  this  country,  the 
viability  of  which  FEA  considers  to  be  In 
the  national  Interest.  It  is  recognized 
that  the  projections  upon  which  the 
amendments  adopted  today  are  based 
may  not  necessarily  be  fully  consistent 
with  the  needs  of  refiners  oijerating  such 
new  refinery  capacity.  These  projections 
may  also  not  hold  true  for  changing 
market  conditions  In  future  periods 
which  may  necessitate  additioned  ad- 
justments to  the  entitlements  program. 
Therefore,  FEA  will  monitor  closely  the 
effects  of  this  amendment  as  to  new  do- 
mestic refiners,  and  is  prepared  to  take 
any  action  warranted  to  adjust  the  pro- 
gram so  that  it  will  not  impact  ad- 
versely on  such  firms. 

I.      ENTnXEMENT     PROGRAM     AMENDMENTS 

FOR   East  Coast  Resmual  Fuel  On. 
Market 

Introduction.  FEA  proposed  amend- 
ments to  the  entitlements  program  per- 
taining to  the  East  Coast  residual  fuel 
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oil  market  to  adjust  the  program  to  the 
peculiarities  oT  this  market.  The  purpose 
of  FEA's  proposal  wsis  to  place  marketers 
dependent  on  foreign  sup'plies  in  an  ac- 
ceptable competitive  position  vis-a-vis 
domestic  refiners. 

Imports  of  residual  fuel  oil  from  for- 
eign refiners  into  the  East  Coast  ac- 
count for  between  60%  and  70%  of  the 
total  consumption  of  that  product  in  the 
region.  Domestic  residual  fuel  oil  pro- 
duction marketed  in  the  East  Coast  (the 
most  significant  domestic  marketer  be- 
ing the  Amerada  Hess  Corporation)  re- 
ceives the  cost  equalizing  benefits  of  the 
entitlements  program,  thus  resulting  in 
a  significant  disparity  between  the  feed- 
stock costs  for  the  various  foreign  re- 
finers and  their  affiliates  and  the  crude 
costs  of  domestic  refiners.  This  situation 
has  been  aggravated  in  recent  months 
by  the  removal  of  the  $2  supplemental 
import  fee  and  the  rollback  in  domestic 
crude  oil  prices  under  the  EPCA.  In 
summary,  although  the  entitlements 
program  has  generally  had  the  effect  of 
reducing  domestic  refiners'  crude  cost 
disparities  and  resulting  market  distor- 
tions, it  has  created  competitive  imbal- 
ances in  the  East  Coast  residuel  fuel  oil 
market.  The  structure  of  the  East  Coast 
market  is  discussed  at  length  in  FEA's 
February  12  proposal,  and  reference 
should  be  made  thereto  for  the  agency's 
rationale  for  the  modifications  to  the  En- 
titlements program  in  this  area. 

Regulatory  amendments  adopted.  In 
the  February  12  proposal,  FEA  set  forth 
two  alternative  regulatory  procedures  for 
modification  of  the  entitlements  program 
pertaining  to  the  residual  fuel  oil  market 
on  the  East  Coast.  The  first  alternative 
would  have  basically  reduced  the  entitle- 
ment value  for  domestic  refiners'  residual 
fuel  oil  production  marketed  in  PAD 
District  I  so  that  domestic  refiners  would 
be  placed  on  a  higher  crude  cost  basis, 
relatively  equivalent  to  that  of  foreign 
refiners  marketing  in  that  District.  The 
second  alternative  took  the  opposite  ap- 
proach and  provided  for  the  issuance  of 
entitlements  to  importers  of  residual  fuel 
oil  refined  in  a  foreign^refinery  so  as  to 
reduce  their  cost  to  a  level  equivalent  to 
the  cost  of  residual  fuel  produced  by 
domestic  refiners.       * 

FELA  requested  that  all  persons  com- 
menting on  these  alternatives  bear  in 
mind  that,  concurrent  with  issuance  of 
the  entitlements  program  proposal,  FEA 
also  issued  a  separate  notice  of  proposed 
rulemaking  to  exempt  residual  fuel  oil 
from  all<x;ation  and  price  controls.  Thus, 
comments  were  requested  as  to  the  effect 
of  each  of  these  alternative  proposals 
assuming  that  each  such  exemption 
would  In  fact  take  place. 

FEA  received  numerous  comments  on 
its  alternative  vproposed  regulatory 
amendments.  Neither  alternative  pro- 
posed was  favored  by  a  clear  majority 
of  firms  that  are  actual  participants  in 
the  East  Coast  residual  fuel  oil  market. 
However,  the  consensus  of  the  comments 
regarding  the  first  alternative  was  that 
FEA's  proposed  calculations  Involving 
the  use  of  Imputed  selling  prices  for  do- 
mestic reflno^  were  unworkable  said 
would  not  achieve  their  intended  result. 
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As  to  the  second  alternative,  sxune  firms 
commenting  also  expressed  concern  as 
to  the  compatibility  of  the  issuance  of 
entitlements  for  product  imports  with 
FEA's  proposal  to  decontrol  residual  fuel 
oil. 

Finally,  many  comments  were  received 
with  respect  to  the  regional  impact  of 
each  of  the  prcHJosals.  Numerous  com- 
ments opposed  the-second  alternative  in 
that,  it  would  cause  some  price  Increases 
outside  of  the  East  Coast.  Comments 
from  interested  parties  on  the  East  Coast, 
however,  largely  opposed  the  adoption 
of  the  first  alternative  on  the  grounds 
that  It  would  cause  a  price  increase  for 
residual  fuel  oil  in  that  region. 

In  general,  however,  the  comments  re- 
ceived by  FEA  on  its  proposal  to  modify 
the  entitlements  program  as  to  the  East 
Cc^t  residual  fuel  oil  market  were  very 
detailed  and  supported  FEA's  initial  con- 
clusions set  forth  in  the  proposal  as  to 
the  need  for  amendments  to  the  program 
in  this  regard.  FEA  wishes  to  express  its 
appreciation  in  particular  to  the  firms 
from  which  it  requested  detailed  Infor- 
mation on  this  matter  in  advance  of  the 
public  hearing.  These  latter  submissions 
were  of  significant  value  to  the  agency 
in  its  analysis  of  this  problem.  The  com- 
ments received  clearly  indicated  that  a 
continuing  advantage  for  domestic  refin- 
ers of  the  type  previously  in  effect  was 
having  a  significant  adverse  financial 
effect  on  all  firms  reliant  on  refineries  not 
eligible  for  benefits  under  the  entitle- 
ments program.  In  many  cases  severe 
operating  losses  were  being  experienced, 
market  shares  had  suffered  severe  de- 
clines and  the  incentives  for  continuing 
operations  by  certJiin  of  these  firms  were 
disappearing. 

In  light  of  these  comments,  FEA  has 
concluded  that  mitigation  of  the  com- 
petitive imbalance  which  exists  in  tlie 
East  Coast  residual  fuel  oil  market  is 
definitely  necessary.  FEA  is,  however, 
particularly  concerned  about  the  regional 
impact  of  each  of  its  proposed  alterna- 
tives. In  this  regard,  FEA  concurs  with 
the  comments  received  that  the  first  pro- 
posed alternative  would  result  in  energy 
cost  increases  on  the  East  Coast,  whereas 
the  second  alternative  would  lower  East 
Coast  energy  costs  and  increase  those  for 
other  regions  of  the  United  States.  Be- 
cause of  the  adverse  impact  both  alter- 
natives have  upon  different  areas  of  the 
country,  neither  alternative  has  been 
adopted.  Instead,  the  amendment 
adopted  hereby  combines  elements  of  the 
two  alternatives  in  a  manner  which  is 
expected  to  remove  the  current  market 
distortions  but  which  assures  virtually  no 
changes  in  the  regional  impact  of  the 
amended  entitlements  program  com- 
pared with  the  program  prior  to  this 
amendment. 

Under  the  amendment  adopted.  Issu- 
ances of  entitlements  will  be  reduced  by 
50%  as  to  a  domestic  refiner's  total  pro- 
duction (in  excess  of  the  first  5,000  bar- 
rels per  day)  of  residual' fuel  oil  for  sale 
in  the  Bureau  of  Mines  East  Coast  Refin- 
ing District.  In  addition,  each  importer 
of  residual  fuel  oil  (i.d,  the  Importer  of 
record  under  the  import  program)  would 
receive  30%  of  the  entitlement  value  of 
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adCH)ted  thisVamendment.  which 
has  Certain  features  of  each  of  the  pro- 
poi^  alternatives,  alter  full  considera- 
tion^f  aU  the  comments.  FEA  concluded 
that  a  more  substantBl  entitlement  de- 
duction as  to  domestfl 
production  would  likel^ 
creases  for  this  product  on  the  E^ast  Coast 
and  provide  incentive4.for  domestic  re- 
finers to  reduce  proditetion  of  residual 
fuel  oil.  Therefore,  FEA  has  provided  for 
an  entitlement  value  neduction  of  50% 
(instead  of  the  maximum  75%  reduction 
proposed  as  a  possible  option).  PEA, 
however,  agrees  with  tlie  comments  (m 
proposed  Alternative  No.  1  which  sug- 
gested that  the  use  of  Imputed  selling 
prices  for  domestic  refiners  was  unwork- 
able and  would  not  achieve  its  intended 
result.  Thus,  it  has  not  adopted  this  com- 
plicated method  of  reducing  entitlement 
benefits  and  instead  has  provided  for  a 
single  flat  entitlement  value  reduction. 

FEA  has  further  decided  to  exempt  the 
first  5,000  B/D  of  residual  fuel  oil  produc- 
ticai  for  all  domestic  refiners  instead  of 
Just  exempting  firms  with  production 
levels  imder  5.000  B/D.  FELA  believes  that 
an  exemption  of  the  first  5.000  B/D  of 
residual  fuel  oil  production  for  domestic 
refiners  will  serve  as  an  incentive  to  in- 
creased domestic  production  and  also 
help  to  maintain  stable  prices  in  the  East 
Coast  market  if  decontrol  occurs  by  forc- 
ing importers  to  pass  through  the  maxi- 
mum amounts  of  product  entitlement 
benefits  in  order  to  remain  competitive. 

FEA  has  also  provide  for  an  entitle- 
ment deduction  for  residual  fuel  oil  pro- 
duced for  sale  into  the  BOM  East  Coast 
District,  as  opposed  to  an  automatic  de- 
duction for  production  within  that  Dis- 
trict as  contemplated  by  the  proposaL 
FEA  believes  that  the  rule  adopted  in  this 
regard  is  more  In  keeping  with  the  overall 
purpose  of  this  amendment,  which  is  to 
mitigate  market  distortions  on  the  East 
Coast. 

The  30%  value  chosen  for  entitlement 
Issuances  for  imports  of  residual  fuel  oil 
Is  the  same  utilized  for  this  purpose  in 
the  first  three  months  of  the  entitle- 
ments program.  FEA  believes  that  adop- 
tion of  this  level  of  entitlement  value  will 
be  sixfficlent  (when  taken  with  the  en- 
titlement deduction  for  domestic  pro- 
duction) to  make  the  price  of  residual 
Xuel  oil  imports  competitive  with  domes- 
tic production.  At  the  same  time,  this 
valuation  for  imports  would  avoid  the 
undesirable  results  of  a  situation  where 
world  residual  fuel  oil  prices  are  de- 
pressed and  a  high  product  import  en- 
titlement value  is  simultaneously  in 
effect. 

Finally,  although  the  scope  of  FEA's 
prc^xised  Alternative  No.  1  was  defined 
as  PAD  District  I  excludmg  Puerto  Rico, 
tn  response  to  comments  received.  PB^ 
has  coixlttded  that  residual  fuel  oU  pro- 
duction sold  In  the  Bureau  of  Mmes 
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Petroleum  Refining  District  Appalachian 
No.  1  and  the  U.S.  Virgin  Islands  should 
also  not  give  rise  to  any  entitlement  de- 
duction because  these  areas  do  not  gen- 
erally consume  imported  residual  fuel 
oil.  but  are  almost  entirely  suppUed  by 
domestic  refiners.  Similarly,  the  scope  of 
the  product  entitlement  program  has 
also  been  limited  to  the  BOM  East  Coast 
EUstrlct  since  this  is  the  only  area  of  the 
country  experiencing  substantial  market 
distortions  caused  by  the  operation  of 
the  entitlements  program. 

Decontrol  of  residual  fuel  oil.  Concur- 
rent with  the  Issuance  of  this  rule,  FEA 
is  also  transmitting  to  the  Congress 
under  the  procedures  specified  to  Sec- 
tion 551  of  the  EPCA  the  final  fule 
adopted  by  the  agency  provldmg  for  the 
exemption  of  residual  fuel  oil  from  FEA's 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  FEA  has  also  issued 
to  conjunction  with  this  rule  its  final 
findings  and  views  concemmg  such  ex- 
emption. As  provided  to  the  EPCA,  the 
effectiveness  of  this  exemption  is  condi- 
tioned on  its  not  having  been  disap- 
proved by  either  House  of  Congress  with- 
to  the  period  specified  to  the  EPCA. 

FEA  beUeves  that  the  amendments 
adopted  hereby  are  emtoently  compat- 
ible with  the  proposed  decontrol  of  resid- 
ual fuel  oil.  As  shown  below  In  the 
analysis  of  the  pricing  adjustments  ex- 
pected as  a  result  hereof.  It  Is  not  ex- 
pected that  there  will  be  any  significant 
residual  fuel  oil  price  tocreases  resulting 
from  the  entitlement  deduction  ttit 
domestic  production  on  the  East  Coast 
to  the  immediate  future  due  to  the  com- 
bined effect  of  the  entitlement  value 
awarded  to  product  imports  and  the  ex- 
emption of  the  first  5,000  B/D  of  domes- 
tic production  for  each  refiner. 

Thus,  the  am«idment  adopted  should 
have  a  stablliztog  effect  on  prices  once 
deccntrol  Is  effected.  The  product  entitle- 
ment benefits  granted  to  Importers 
should  help  to  hold  down  prices  of  do- 
mestic refiners  while  the  5.000  B/D  ex- 
emption should  operate  to  force  Im- 
porters to  pass  through  the  maximum 
amounts  <A  product  entitlement  bene- 
fits to  order  to  remato  competitive.  The 
amendment  should  also  tend  to  prevent 
any  distortions  from  arlstog  to  the  East 
Coast  market  for  No.  2  heattog  oil  due  to 
the  substitution  of  heating  oil  for  resid- 
ual fuel  oil  while  prices  thereto  are  still 
subject  to  price  controls. 

Projected  pricing  effects  and  regional 
impact.  FEA's  analysis  of  the  impact  on 
residual  fuel  oil  prices  of  the  adoption  of 
this  ftoal  rule  Indicates  that  the  effects 
of  the  removal  (in  December  1975)  of  the 
$2  supplemental  import  fee  have  not  yet 
materially  influenced  these  prices. 

Under  the  program  before  its  amend- 
ment today,  the  level  of  entitlement 
benefits  received  by  domestic  refiners  per 
barrel  of  imported  crude  oil  would  ta- 
crease  from  approximately  $1  to  ap- 
proximately $3  due  to  the  removal  of  the 
fee.  These  benefits  will,  however,  now  be 
reduced  by  50%.  or  approximately  $1.56 
per  barrel  with  respect  to  crude  oil  psoc- 
essed  toto  residual  fuel  oil  for  sale  on 
the  East  Coast.  Depending  on  the 
amounts  of  Imported  crude  oil  processed. 


the  impact  of  the  first  5.000  bcurel  per 
day  exemption,  and  the  Impact  of  other 
FEA  reg\ilat<»y  changes,  the  combined 
effect  of  the  removal  of  the  $2  Import 
fee  and  the  50%  reduction  to  entitle- 
ment benefits  Is  not  expected  to  result 
In  any  material  price  changes  froffi 
domestic  refiners'  cizrrent  price  levels. 

Domestic  marketers  purchasing  from 
foreign  refiners  will  now  receive  approxi- 
mately 90  cents  to  entitlement  value  per 
imported  barrel  (30%  of  the  $3.00  pro- 
jected entitlement  value  of  a  barrel  of 
crude  oil) .  Under  the  current  price  con- 
trol regulations,  the  txiU  raitltlement 
benefits  like  any  other  reduction  to  prod- 
uct costs  are  not  required  to  be  passed 
through  if  a  marketer  is  selling  below  its 
maximum  alloirable  selling  price.  To  the 
extent  that  sc»ne  Importers  have  been 
selling  at  or  below  their  cost  of  product, 
a  full  passthrough  of  benefits  would 
therefore  not  necessarily  occur.  However, 
to  order  to  meet  competition  from 
domestic  refiners  which  will  enjoy  ap- 
prpxlmately  a»$.60  per  barrel  compeUtive 
advantage  over  the  foreign  refiners  due 
to  the  higher  level  of  entitlement  bene- 
fits they  receive,  product  importers  will 
be  under  substantial  market  pressure  to 
pass  through  the  maxlmimi  amount  of 
entitlement  fcenlfits  received  whether  or 
not  price  controls  remain  In  effect. 

Adoption  of  this  final  rule  should. 
therefore,  at  a  minimum)  effectively  pre- 
vent any  price  increases  to  the  East 
Coast  residual  furi  oil  market  The  Im- 
pact ot  this  amendment  Is  also  expected 
to  have  little  or  no  effect  on  prices 
charged  for  covered  products  to  other 
regions  of  the  country,  even  though 
product  entitlements  are  granted  to  East 
Coast  importers.  This  is  prtoclpally  due 
to  the  fact  that  entitlement  benefits 
which  would  otherwise  have  been  avail- 
able for  domestic  residual  fuel  oU  pro- 
duced or  sold  to  the  Bast  Coast  will  be 
reduced  by  50%,  subject  to  the  first 
5,006  B/D  exemi^lon.  The  amount  of  this 
reduction  Is  expected  to  be  api>roxl- 
mately  equal  to  the  amount  of  the  en- 
titlement benefits  which  will  be  provided 
to  imports  of  residual  fuel  oil.  However, 
it  Is  FEA's  belief  that  had  no  adjustment 
been  made  to  the  oitltlements  program 
as  previously  to  effect,  domestic  refiners 
such  as  the  Amerada  Hess  Corporation 
would  have  been  to  a  position  to  signif- 
icantly Increase  their  market  shares,  the 
result  of  which  would  be  to  tocrease  the 
entitlement  benefits  ac^lcable  to  xp^ 
sidu&l  fu^  oU  sold  to  the  East  Coast 
market  For  examine,  if  domestic  re- 
finers were  to  increase  their  residual  fuel 
oil  sales  to  the  East  Coast  (which  would 
be  the  likely  result  if  no  adjustment  to 
the  current  program  were  made)  It 
would  have  the  effect  of  increasing  the 
prices  of  other  covered  products  sold  In 
other  regions.  Consequently,  the  Impact 
of  this  modification  to  the  entitlements 
program  is  effectively  neutral  on  a 
regional  basis. 

XL  AMENDMKirrs  to  Reflect  Threi  Tikr 
Price  System 

In  the  proposal  FEIA  provided  for  mod- 
ification of  the  entitlements  program  to 
allocate  upper  tier  domestic  crude  oil 
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as  well  as  old  oil  through  entitlement 
transactions,  with  differing  entitlement 
weights  betog  assigned  to  possession  of 
supplies  of  old  oil  as  opposed  to  those  of 
upper  tier  crude  oil.  PEA  invited  com- 
ments as  to  whether  receipts  of  upper 
tier  crude  oil  should  be  given  a  fixed  ad- 
vantage over  receipts  of  imported  crude 
oU  and  as  to  whether  the  appropriate 
effective  date  for  these  modifications,  if 
adopted,  should  be  February  1  or  March 
1. 1976. 

FEA  has  concluded  that  adoption  of 
these  proposed  amendments  is  appro- 
priate effective  February  1,  1976  to  cor- 
respond to  the  effective  date  of  the  new 
crude  oil  pricing  provisions  of  the  E3^A. 
PEIA.  has  further  concluded,  on  the  basis 
of  comments  solicited  and  received  on 
this  issue,  that  a  fixed  advantage  of  21^ 
I>er  barrel  for  all  domestic  crude  oil  pro- 
duction over  receipts  of  imported  crude 
oil  Is  also  appropriate,  to  that  the  Im- 
port program  identifies  this  amount  as 
being  necessary  to  preserve  tocentlves 
for  refining  domestic  crude  oil.  Thus, 
{  211.67(1)  has  been  amended  to  provide 
that  the  entitlement  price  will  be  the 
exact  differential  between  the  weighted 
average  coststo  refiners  of  old  oil  and  of 
Imported  crude  oil  less  21^. 

Under  the  amendments  adopted  here- 
by, each  refiner  will  receive  entitlements 
based  on  the  application  of  the  natldhal 
domestic  crude  oil  supply  ratio  to  the  vol- 
ume of  its  crude  nms.  The  domestic  oil 
supply  ration  is  based  on  the  national 
supply  levels  of  old  oil  and  of  upper 
tier  crude  oil.  Elssentlally,  the  for- 
mulae set  forth  to  the  proposal  for 
computing  entitlement  obligations  have 
been  adopted,  except  that  the  tocor- 
poratlon  of  a  21^  per  barrel  advantage 
for  domestic  crude  oil  production  neces- 
sitates reyislng  the  fraction  which  is  ap- 
plied to  upper  tier  crude  oil  receipts  to 
determtoe  the  entitlement  value  for  such 
receipts  so  that  Its  numerator  Is  equal  to 
the  weighted  average  cost  of  imported 
crude  oil  less  the  sum  of  the  weighted 
average  cost  of  upper  tier  cruide  oil  and 
21^,  and  its  denomtoator  Is  the  entitle- 
ment price.  Thus,  refiners  will  account 
for  their  excess  old  oU  supplies  with  a 
full^entitlement  for  each  barrel  of  excess 
supplies  and  for  their  excess  upper  tier 
crude  oil  supplies  with  the  fractional 
entitlement  value  as  cc«nputed  for  the 
particular  month.  Utilization  of  a 
weighted  entitlement  issuance  for  upper 
tier  crude  oil  supplies  will  allow  FEA  to 
conttoue  to  administer  the  program  with 
transactions  betog  limited  to  one  class 
of  entitlements. 

ni.  Miscellaneous  Amendments 

1.  Crude  oil  exchanges  (i  2il. 67(g)). 
The  amendments  set  forth  to  the  propos- 
al sm  to  the  treatment  of  crude  oil  ex- 
changes under  the  entitlements  program 
have  been  adopted  as  proposed,  except 
that  as  to  exchanges  not  tovolvtog  an 
exchange  balance  delivered  abroad, 
crude  oil  received  to  an  exchange  Is  to 
be  tocluded  to  a  reftoer's  cnnje  oil  re- 
ceipts at  the  time  it  constitutes  a  crude 
oil  receipt  as  deftoed  to  S  211.62.  As  to 
the    proposed    amendments    generally, 
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most  firms  commenting  supported  adop- 
Uoa  thereof  to  the  form  proposed. 

Under    the    darifytog    amendments 
adopted  hereby  domestic  crude  oil  which 
is  exchanged  (to  the  type  of  transaction 
described  in  1211.67(g)(1))  for  foreign 
crude  oil  dehvered  and  processed  out- 
side the  United  States  must  be  reported 
to  one  of  two  ways,  dependtog  on  wheth- 
er the  domestic  firm  exchanging  away 
the  domestic  crude  oil  Is  a  refiner  or  a 
firm  other  than  a  refiner.  First,  a  refiner 
that  exchanges  away  domestic  crude  oil 
and  receives  to  exchange  foreign  crude 
oil  which  is  delivered  and  processed  out- 
side the  United  States  Is  deemed  to  retato 
that  domestic  oil  and  is  required  to  to- 
clude  the  related  volumes  of  domestic 
crude  oil  to  its  crude  oil  receipts  at  the 
time  the  volumes  thereof   are  so  ex- 
changed away.  On  the  other  hand,  where 
domestic  crude  oil  is  exchanged  away  by 
a  firm  other  than  a  refiner  for  foreign 
crude  oil  which  is  delivered  and  processed 
outside  the  United  States,  the  provisions 
of  §  211.67(g)  do  not  apply;  that  is,  the 
volumes  of  domestic  oil  subject  to  the 
transaction  are  not  deemed  to  be  re- 
tamed  by  the  firm  exchangtog  away  such 
volumes.   Accordingly,   the   transfer   of 
these    domestic    volumes     withto    the 
United  States  pursuant  to  an  exchange 
transaction  to  which  other  crude  oil  is 
also    transferred    outside    the    United 
States  is  considered  to  be  a  sale  subject 
to    the    certification    requirements    of 
§  212.131,  and  the  domestic  reltoer  which 
ultimately    refines    that    domestic    oil 
must  toclude  the  volumes  thereof  as  vol- 
umes of  domestic  oil  to  its  crude  oil  re- 
ceipts at  the  appropriate  time  as  pro- 
vided to  S  211.62. 

/Additional  amendments  adopted  here- 
by specify  thiit  domestic  crude  oil  sub- 
ject to  S  211.67(g)  shall  be  Included  to 
a  refiner's  crude  oil  receipts  generally 
when  the  exchange  balance  to  question 
constitutes  a  crude  oil  receipt  under 
§  211. 6^  to  the  particular  refiner  (or  re- 
fining entity  of  an  integrated  company) , 
unless  the  transaction  tovolves  an  ex- 
change balance  delivered  outside  the 
United  States,  to  which  case  that  domes- 
tic crude  oil  is  required  to  be  tocluded 
to  the  refiner's  receipts  at  the  time  it  is 
exchanged  away.  The  amendments 
adopted  also  make  it  clear  that  the  provi- 
sions of  §  211.67(g)  apply  to  all  firms 
engaged  in  crude  oil  exchanges,  toclud- 
ing  producers  and  brewers  acttog  as  re- 
sellers, as  well  as  refiners. 

2.  corrections  for  reporting  errors 
(f,  211.67(1)).  FEA  is  adopting  as  pro- 
posed the  amendments  with  respect  to 
reporttog  of  errors  and  tovoice  adjust- 
ments and  arf'to  the  special  correction 
mechanism  for  the  first  10  months  for 
which  the  entitlements  program  was  to 
effect.  However,  PEA  has  not  adopted 
the  provision  that  would  permit  firms  to 
report  as  a  correction  (by  the  filtog  of 
an  amended  report)  adjustments  re- 
sulting from  an  PEA  audit  pertamtog  to 
a  period  more  than  60  days  prior  to  the 
month  to  which  the  related  revised  to- 
voice was  received.  Comments  received 
on  this  particular  provision  pototed  out 
that  In  most  cases  refiners  would  be  un- 
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able  to  Id^itify  this  type  of  tovoice  and 
that  generaUy  all  adjustments  derivtog 
from  revised  tovolces  should  be  treated 
as  current  volumetric  adjustments  to  a 
refiner's  crude  oil  receipts.  However, 
firms  which  have  received  mvoices  ef- 
fecttog  substantial  adjustments  of  this 
type  could  apply  for  exception  relief  if  an 
especially  severe  impact  is  experienced 
under  the  program. 

Under  the  special  correction  proce- 
dures adopted  to  §  211.67(J)  (2) ,  FEA  will 
recalculate  the  proper  national  old  oil 
supply  ratios  for  each  of  the  first  ten 
months  for  which  the  program  was  to 
effect  and  arrive  at  an  aggregate  net  plus 
or  mtous  dollar  amount  for  each  firm  for 
all  of  these  months.  This  would  be  based 
on  the  mcluslon  to  the  proper  month 
of  all  amounts  reported  by  May  14, 
1976  as  errors  for  this  period  (whether 
resulttog  in  favorable  or  iinfavorable 
corrections)  and  the  calculation  of  a  re- 
vised national  old  oil  supply  ratio  for 
each  of  these  first  ten  months.  Retro- 
active tovoice  adjustments  for  this  period 
will  conttoue  to  be  reflected  to  the  month 
to  which  the  tovoice  was  received.  Once 
each  refiner's  net  plus  or  mtous  dollar 
position  under  the  program  for  this 
period  Is  arrived  at,  these  amoimts  will 
be  refiected  to  the  entitlement  issuances 
for  the  period  April  through  July  1976, 
substantially  equal  adjustments  to  be 
made  to  each  such  month. 

The  definition  of  "adjusted  crude  oil 
receipts"  to  S  211.62  has  also  been  clari- 
fied to  provide  that  retroactive  invoice 
adjustments  Include  corrections  of  good 
faith  estimates  based  on  prior  experience 
as  to  the  old  or  upper  tier  crude  oil  con- 
tent of  a  particular  delivery  of  crude  oil. 
These  adjustments  are  to  be  refiected  on 
a  current  basis  in  a  refiner's  crude  oil 
receipts.  On  the  other  hand,  reportiiJg 
errors  requiring  the  submission  of  an 
amended  report  toclude  clerical  errors 
£Lnd  toaccurate  estimates  as  to  the 
domestic  crude  oil  content  of  a  par- 
ticular delivery  where  there  is  no  basis  in 
past  experience  for  the  estimate.  In  this 
regard,  FEA  has  eliminated  the  provi- 
sion requiring  the  filtog  for  exception 
relief  for  favorable  corrections  reported 
more  than  two  months  after  the  initial 
report  filing  for  the  month  to  question. 
Reporting  errors  require  the  filtog  of  an 
amended  report  and  are  adjusted  by  giv- 
ing effect  to  differentials  to  the  entitle- 
ment price  as  set  forth  In  f  211.67(j)  (1) . 
These  amendments  governing  the  re- 
porttog of  retroactive  tovoice  adjust- 
ments and  reporting  errors  are  made 
effective  for  refiners'  reports  to  be  filed 
for  February  1976  and  subsequent 
months. 

Further  proposed  correction  proce- 
dures. FEA  is  solicitmg  comments  with 
respect  to  a  further  proposed  modifica- 
tion to  account  for  tovoice  adjustments 
and  reporting  errors.  Various  refiners 
have  complained  of  the  tocreasing  bur- 
dens of  amended  report  filtogs;  of  the 
effect  of  entitlement  price  fiuctuatlons 
on  amoimts  received  for  tovoice  adjust- 
ments; and  of  the  method  of  correcttog 
errors  to  crude  oil  runs  where  fluctua- 
tions to  the  national  supply  ratio  dilutes 
the  totended  correction. 
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FEA  offers  the  following  proposal  as  a 
method  for  handling,  on  a  prospectlTe 
iMuBls,  Invoice  adjostments  and  reporting 
errors.  FEA  emphasizes  that  it  ia  seeking 
a  workable  and  equitable  method  of  han- 
dling these  data  corrections,  but  la 
equallT  concerned  with  avoiding  greater 
onnplexity  and  administrative  burdens 
on  reporting  firms. 

The  proposal  would  provide  for  go« 
method  of  h&ndhng  of  invoice  adjust- 
ments and  reporting  errors  within  90 
dasrs  at  the  orlglxml  month's  report,  and 
another  method  for  handling  invoice  ad- 
justments and  errors  reported  more  than 
90  days  after  the  original  month's  report 
FEA  believes  that  most  routine  Invoicing 
would  occur  within  a  90  day  period  and 
that  fluctuations  In  the  totitlement  price 
and  national  supply  ratio  would  be  rela- 
tively insignificant  for  tills  period  wm 
compared  with  the  original  month,  espe- 
cially In  light  of  recent  adJuBtments  to 
the  manner  of  determination  of  pro- 
ducers' base  production  control  levels. 

Within  a  90  day  period  after  the 
original  month's  reporting  date,  FEA 
proposes  that  a  simple  volumetoic  adjust- 
ment to  the  current  month's  report 
would  be  made  as  to  all  revised  Invoices 
and  reporting  errors. 

For  invoice  adjustments  or  reporting 
errors  prior  to  the  90  day  period,  FEA 
proposes  that  an  entitlement  price  and 
domestic  oil  supply  ratio  adjustment 
would  be  determined  by  the  reporting 
firm  on  a  worksheet  to  be  filed  with  FEA 
using  the  following  procedures.  The  dol- 
lar equivalent  (using  the  original  month's 
entitlement  price)  of  the  adjustment  or 
correctioD  would  first  be  determined.  For 
changes  to  receipts  of  crude  oil,  this  dol- 
lar determination  would  be  based  for  old 
oil  on  the  entitlement  price,  and  for 
upper  tier  crude  oil  on  the  fractional 
value  thereof  In  effect  for  the  original 
month.  For  changes  to  crude  runs,  the  re- 
finer would  calculate  the  dollar  Impact 
for  the  original  month  by  recalciilaUng 
Its  entitlement  obligation  using  the  cor- 
rected data  and  the  original  month's  na- 
tional supply  ratio.  The  dollar  difference 
between  the  original  month's  actual  en- 
titlement issuance  and  the  corrected  is- 
suance for  that  month  would  then  be 
determined.  These  dollar  adjustments  for 
each  affected  month's  corrections  would 
be  aggrei^Ued  into  a  net  dollar  adjust- 
ment and  reported  to  FEA  as  such.  PEA 
would  then  convert  the  net  dollar  adjust- 
ment as  reported  into  an  entitlement  ad- 
justmoit  based  on  the  current  month's 
entitlement  price. 

The  following  brief  examples  fllustrate 
the  procedures  described  above.\ 

Refiner  A  has  received  a  revised  in- 
voice 120  days  after  actual  receipt  of  the 
related  crude  oil  This  Invoice  indicates 
that  100  barrels  of  old  oil  were  errone- 
ously billed  as  upper  tier  crude  oil.  Thus, 
Refiner  A  would  calculate  the  additional 
100  barrels  of  old  oil  at  the  entitlement 
price  for  the  original  month  (assumed  to 
be  $8.00)  to  constitute  an  increased  ob- 
ligation of  $800.  The  decreased  upper  tier 
erode  oil  volume  of  100  barrels  that  bore 
an  assumed  .25  fractional  entitlement 
value  In  tiie  reporting  month  would  con- 
itltote  a  reduced  entitlement  obligation 


of  $300  (lOex tax  .25) .  Thus,  the  net  dol- 
lar adjustment  is  $400.  which  FEA  would 
incorporate  as  an  entitlement  purchase 
obtlffatlon  of  thai  amoont  li^the  current 
month. 

Refiner  B  erroneously  Included  In  its 
crude  runs  1,000  barrels  of  certain  feed- 
stocks not  qualifying  as  crude  oU.  Refiner 
B.  using  the  program  calculation  data 
for  the  original  month,  would  recalcu- 
late its  corrected  entitlement  purchase  or 
sale  obligation,  incorporating  its  new 
data  as  it  is  affected  by  the  national  sup- 
ply ratio  for  the  original  month.  After 
recalculating  it*  obligation,  and  deter- 
mining that  the  sale  obligation  would 
have  been  30  entitlements  less,  Refirwr  B 
would  multiply  that  number  of  enUtle- 
ments  by  the  entitlement  price  in  the 
original  month.  That  dollar  adjustment 
(which  refiects  an  increased  current  en- 
titlement obligation)  would  be  refiected 
In  its  entitlement  Issuance  for  the  cur- 
rent mqpth. 

f^A  requests  comments  on  this  pro- 
posal in  accordance  with  the  procedures 
set  forth  below  in  Section  IV. 

3.  /nchuion  of  certain  condensate*  in 
ervde  runs  and  receipts  (!l  211.62  and 
211.67{d}{3)).  FEA  Is  not  adopting  at 
this  time  the  proposed  amendments  to 
include  piknt  condensate  recovered  at  the 
inlet  side  of  a  gas  processing  plant  In 
refiners'  crude  oil  runs  and  receipts.  The 
purpose  of  this  proposal  was  to  conform 
the  coverage  of  the  entitlements  program 
to  crude  oil  as  defined  in  the  price  reg- 
ulations. Several  comments  indicated 
that  it  would  be  inappropriate  to  include 
all  condensates  recovered  at  the  inlet  tide 
of  a  gas  processing  plant  In  that  only  a 
portion  of  this  material  Is  actually  al- 
located back  to  the  lease  and  thereafter 
sold  as  crude  oil.  In  addition,  certain  re- 
flnerieB  connected  with  gas  processing 
plants  could  experience  severe  dlfflcultles 
if  required  to  purchase  entitlements  for 
these  condensates,  due  to  the  provisions 
of  the  processing  agreements  under 
which  they  operate.  Therefore,  this  par- 
ticular amendment  Is  ikH  being  adopted 
■0  this  time  and  FEA  Is  continuing,  to 
evaluate  how  this  matter  should  be  most 
appropriately  resolved.  In  this  regard, 
FEA  requests  further  comments  under 
the  procedxires  set  foith  below  from  af- 
fected firms  as  to  how  this  issue  should 
be  resolved.  However,  the  clarifying 
amendment  excluding  these  condensates 
from  the  definltlan  of  old  oil  has  been 
adopted  and  wlU  be  effective  for  all  re- 
ports imder  the  proerram  until  FEA  has 
taken  further  action  on  the  proposal  in 
this  regard. 

4.  Timinff  of  proirram  and  reporting 
requirements  ii  211.66(h)  and  (i); 
S  211.67U) ) .  The  amendments  set  forth 
in  the  proposal  as  to  the  timing  of  the 
program  and  reporting  requirements 
have  been  adopted  as  proposed  and  were 
supported  by  substantially  all  firms  com- 
menting thereon. 

The  reporting  requirements  set  forth 
In  9  211.66(h)  in  connection  with  the 
monthly  refiner's  report  have  been 
amended  to  clarify  and  confirm  that  each 
refiner  is  required  to  certify  to  FEA  the 
welglrted  average  costs  of  old  oH,  upper 
tier  crude  on  and  imported  crude  oil,  and 


of  stripper  w^  crude  oil  if  specified  by 
^BA.  iktduded  in  that  refiner's  crude  oil 
receipts  and  that  such  costs  shall  indade 
any  transportation  or  other  costs  associ- 
ated with  delivery  of  those  crude  oils  to 
the  refinery.  As  to  imported  crude  oil, 
refiners  required  to  file  transfer  pricing 
reports  shall  utilize  the  landed  cost  as 
reported  therein.  Section  211,66  (h)  has 
been  amended  to  extend  the  date  on  or 
prior  to  which  r^ners  must  submit 
monthly  reports  to  the  fifth  day  of  the 
second  month  following  the  month  for 
which  the  report  is  filed.  Ilie  issue  date 
for  entitlement  notices  under  I  211.07(1) 
would  be  t«i  days  following  this  later 
report  filing  date.  These  revised  flurig 
dates  are  being  made  elective  imme- 
diately. 

5.  Export  sales  deduction  (S  211.t7(d) 
(2)).  FEA  is  adopting  as  proposed  the 
amendments  to  S  311.67(d)  (2)  which 
clarify  that  the  tain  "refined  petroleum 
product"  includes  aviation  fuds  and 
which  include  export  sales  of  residual 
fuel  oil  as  a  deductlcxi  from  a  refiner's 
cnxle  runs.  FEA  is  making  the  amend- 
ment including  residual  futi  oil  as  sudi 
a  deduction  effective  on  a  prospective 
basis,  l.e.  for  the  entitlement  transactions 
which  will  take  place  in  June  1976  for 
April  crude  receipts  and  runs. 

FEA  received  numerous  comments  on 
this  particular  provision,  many  of  which 
indicated  confusion  as  to  exactly  wtiat 
constitutes  an  export  sale  for  purposes 
of  the  deduction.  This  point  has  been 
clarified  by  a  referoice  in  the  regula- 
tions to  9  212.53,  which  permits  export 
sales  to  be  made  at  uncontrolled  prices. 

FEA  wishes  further  to  empha<^  that 
Hie  purpose  of  the  export  sales  dedoe- 
tion  is  to  not  grant  cost  equalisation  bm- 
eflts  imder  the  entitlements  program 
for  sales  made  into  the  world  market  at 
uncontrolled  prices.  ^EA  has  been  made 
aware  of  the  marketing  dlfflcxiltles  asso- 
ciated with  ttie  production  of  hl^  sul- 
phur residual  fuel  oil  (especially  on  the 
West  Coast)  and  bunker  taei  tor  ship- 
ping use;  however.  FEA  has  Initially  de- 
termined that  the  entitlements  program 
is  not  the  appropriate  vehicle  to  subel- 
dlre  exports  of  residual  fuel  oil,  or  other 
domestically  produced  product,  to  foreign 
countries. 

8.  Inventory  averaging  (i  211.67Ch)y. 
Section  211.67(h)  has  been  amended  to 
make  it  clear  that  refinery  shutdowns, 
whether  due  to  routine  required  mainte- 
nance or  to  mechanical  failures,  qualify 
a  refiner  for  purposes  of  the  provision. 

IV.  Written  CoMicmT  Pbocsdurss 

Interested  persons  are  invited  to  com- 
ment on  the  further  proposals  set  forth 
in  this  rulanaklng  by  submitting  data, 
views,  or  arguments  with  respect  there- 
to to  Executive  CkMnmunlcatlons.  Room 
3309,  Federal  Energy  Administration. 
Box  FY,  Washington.  D.C.  20461. 

Cocnments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communi- 
cations with  the  designation  "Further 
Comments  on  Amendmoits  to  Entitle- 
ments Program".  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
April  30,  1976.  and  all  relevant  Informa- 
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tion.  Will  be  considered  by  the  FEA  In 
any  final  decisions  on  these  matters. 
Any  information  or  data  cmisldered  by 
the  person  fiunlshing  it  to  tie  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  Ilie  PEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  Information  or  data 
alid  to  treat  it  according  to  that  deter- 
mination.        ^ 

(Emergency  Petroleum  Allocation  'Act  of 
1973.  M  Amended  by  Pub.  L.  94-l«9;  FW- 
eral  Energy  Administration  Act  of  1974,  Pub. 
U  93-a7&:  E.O.  11700,  38  VR  23186). 

In  consideration  of  the  foregoing.  Parts 
211  and  212.  Chapter  n  of  Title  10.  Code 
of  Federal  Regulations,  are  amended  as 
set  forth  below,  effective  Immediately, 
except  that  the  amendment  (other  thui 
the  clarifying  amendment)  to  fi  211.67 
(d)  (2)  shall  be  first  effective  for  refiners' 
crude  oil  runs  to  stills  in  April  1976. 

Issued  in  Washlngtcm,  D.C,  March  29, 
1978. 

Michael  P.  Butur. 
General  CounseL 

1.  Section  211.62  Is  amended  In  tha 

final  sentence  of  the  definition  of  "crude 

oil  receipts"  by  deleting  the  word  "old" 

and  inserting  In  lieu  thereof  "domestic 

4       crude";  to  revise  the  definitions  of  "ad- 


\ 


justed  crude  oil  receipts",  "eligible  firm", 
"entitlement"  and  "old  oil":  to  delete  the 
definitions  of  "adjusted  national  old  oil 
supply  ratio",  "eligible  products",  "new 
crude  petroleum",  "old  oil  supply  ratio" 
and  "relesised  crude  petroleum";  and  to 
add.  in  appropriate  alphabetical  se- 
quence, new  definitions  of  "East  Coast 
market",  "eligible  product",  "national 
domestic  crude  oil  supply  ratio",  and 
"upper  tier  crude  oU"  to  read  as  follows: 

§  211.62     Definitions. 

"Adjusted  crude  oil  receipts"  means 
the  crude  oil  receipts  of  a  refiner  in  a 
particular  month  the  composition  of 
which  has  been  adjusted  to  reflect  imy 
invoice  which  Is  received  in  that  month 
for  domestic  crude  oH  (Including  crude 
on  sold  under  9  211.65)  delivered  to  that 
refiner  in  any  previous  month  (exclud- 
ing, however,  months  prior  to  November 
1974),  and  which  has  the  effect  of  in- 
creasing or  decreasing  the  volume  of  old 
or  upper  tier  crude  oil  reported  hy  that 
refiner  under  9  211.66(h)  for  such  pre- 
vious month,  in  cases  where  such  previ- 
ously reported  volume  was  based  on 
either  a  prior  invoice  or  a  good  faith  esti- 
mate (baaed  on  that  refiner's  past  ex- 
perience as  to  the  old  and  upper  tier 
crude  oil  content  of  domestic  crude  oil 
of  the  same  origin)  as  to  the  old  and 
upper  tier  crude  oil  content  of  that  crude 
oil  delivery. 

•  •  •  •        I '  • 

"East  Coast  market"  means  the  geo- 
graphical area  coextensive  with  the  Bu- 
reau of  Mines  East  Coast  Petroleum  Re- 
fining District. 

•  •  •  •  • 

"Eligible  firm"  means  any  firm  that 
Imports  an  eligible  product  into  the  East 
Coast  market  for  sale  or  use  in  that  mar- 
ket area,  that  is  the  importer  of  record 
imder  a  license  Issued  pursuant  to  Part 
213  of  this  chapter  and  that  owns  the 
eligible  product  at  the  time  of  imiporta- 
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tloD  thereof  pursuant  to  that  license. 
Importation  for  the  purpose  hereof  shall 
be  as  defined  in  paragrai^  (J )  of  9  21327 
of  Part  213  of  this  chapter. 

"Eligible  product"  means  residual  fuel 
oil  imported  Into  the  East  Coast  market, 
except  that  an  lmp(»rt  of  residual  fuel 
oil  into  United  States  customs^  territory 
from  the  UJ3.  Virgin  Islands  shall  not  be 
considered  an  eligible  product. 

"Entitlement"  means,  for  a  particular 
month,  the  right  ot  the  refiner  owning 
the  entitlement  to  Include  one  barrel  of 
deemed  old  oil  (as  provided  in  9  211.67 
(b) ) ,  In  its  adjusted  crude  qU  receipts 
in  that  month.  The  issuance  ind  trans- 
fer of  entitlements  shall  be  evidenced  on 
records  maintained  by  the  FEA. 

•  •  •  •  • 

"National  domestic  crude  oil  sui>ply 
ratio"  means,  for  a  particular  month,  the 
volume  of  deemed  old  oil  (as  defined  In 
9  211.67(b))  included  In  the  aggregate 
adjusted  crude  oU  receipts  of  all  refiners, 
decreased  by  a  number  of  barrels  of  old 
oil  equal  to  the  number  of  entitlements 
Issuable  to  small  refiners  under  9  211.67 
(e),  divided  by  the  sum  of  the  total  vol- 
ume of  the  crude  oil  runs  to  stills  for  all 
refiners  for  that  month  and  thirty  (30% ) 
percent  of  the  total  volume  of  Imports 
of  eligible  products  by  eligible  firms  for 
that  m(»th.  The  calcxilatlon  of  the  na- 
tional domestic  crude  oil  supply  ratio  for 
each  month  shall  take  into  account  en- 
titlement purchase  or  sale  requirements 
resulting  from  the  correction  of  reporting 
errors  pursuant  to  paragraph  (irU^ 
9  211.67. 

•  •  a  •  • 

"Old  oil"  means  old  crude  oO  sis  de- 
fined in  9  212.72  of  this  chapter,  except 
that  old  oil  Included  in  a  refiner's  ad- 
justed crude  oil  receipts  shall  not  in- 
clude condensate  recovered  at  the  inlet 
side  of  a  gas  processing  plant. 

•  •  •  •  • 

"Upper  tier  crude  oU"  means,  effec- 
tive February  1,  1976.  new  crude  oil  as 
defined  in  9  212.72  of  this  chapter  and 
crude  oil  produced  and  sold  from  a  strip- 
per well  lease  as  defined  in  9  212.74  of 
this  chapter,  except  that  upper  tier 
crude  ofl  Included  in  a  refiner's  adjusted 
crude  oil  receipts  shaU  not  Include  con- 
densate recovered  at  the  inlet  side  of  a 
gas  processing  plant. 

•  •  •  •  • 

2.  Section  211.66  is  revised  In  para- 
graph (h)  and  Is  amended  to  add  a  new 
paragraph  (J)  to  read  as  follows : 

§  2 1 1 .66     Reporting  requirements. 

•  •  •  •  • 

(h)  Monthly  report.  On  or  prior  to  the 
fifth  day  of  each  month,  commneclng 
with  the  month  of  April  1976,  each  re- 
finer shall  file  with  the  FEA  a  report 
certifying  the  following  Information  as 
to  the  second  month  prior  to  the  month 
in  which  the  report  Is  filed: 

(1)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  of- 
ficer) of  old  oil  included  In  the  crude  oil 
receipts  of  that  refiner. 

(2)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  of- 
ficer) of  upper  tier  crude  oil  (with  s^- 
arate  volumes  for  stripper  well  crude  oil. 
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if  specified  by  the  FEA)  Included  in  the 
crude  ofl  receipts  of  that  refiner. 

(3)  Any  permitted  or  required  adjust- 
ments to  the  estimated  volumes  of  old 
and  upper  tier  crude  oil  included  In  the 
crude  oU  receipts  of  that  refiner. 

(4)  "nie  volume  of  crude  oil  runs  to 
stlUs  of  that  refiner,  taking  Into  account, 
and  specifying  the  amoimt  of,  the  adjust- 
ments provided  for  In  9  211.67(d). 

(5)  The  weighted  average  costs  for 
that  r^ner  (including  transportation 
costs  to  the  refinery)  of  o^l  oU,  upper 
tier  crude  oil  (with  separate  costs  for 
stripper  well  oil,  if  specified  by  the  FEA) 
and  imported  crude  oQ  Included  in  that 
Twiner's  crude  oil  receipts.  For  refiners 
required  to  file  transfer  pricing  r^wrt 
forms  under  9  212.84  of  this  chapter,  the 
weli^ted  average  cost  of  Imported  crude 
oil  reported  under  this  subparagraph 
shall  be  derived  from  the  landed  costs 
set  forth  in  such  reports. 

(6)  Such  other  information  as  the 
FEIA  may  request. 

•  •  •  •    .       • 

(j)  Monthly  report  by  elioible  firms. 
On  or  prior  to  the  fifth  day  ot  emi 
month,  commencing  with  the  month  of 
AprO  1976,  each  eligible  firm  that  has 
impMted  an  eligible  product  in  the  sec- 
ond month  preceding  that  month  shall 
file  with  the  PEA  a  r^XHt  certifying  the 
following: 

(1)  The  Identity,  volumes  and  ports  of 
origin  and  «itry  of  any  eligible  products 
imported  by  that  eligible  firm  In  that 
preceding  month. 

(2)  That  the  eligible  product  was  im- 
ported for  sale  in  the  East  Coast  market. 

(3)  Such  other  information  as  the 
PEA  may  request 

3.  Section  211.67  is  revised  In  all  para- 
graidis  except  paragraphs  (e)  and  (f) 
to  read  as  follows : 

§  211.67     Alloration  of   domestic   crude 
oiL 

(a)  Issuance  of  entitlements.  (1)  For 
each  month,  commencing  with  the 
month  of  February  1976,  each  refiner 
shall  be  Issued  a  number  of  entitlements 
by  the  FEA  equal  to  the  number  of  bar- 
rels of  crude  oU  included  in  the  total 
volume  of  that  refiner's  crude  oil  runs  to 
stills  for  that  month  multiplied  by  the 
national  domestic  crude  oil  supply  ratio 
for  that  month,  subject  to  the  entitle- 
ment adjustment  for  small  refiners  set 
forth  In  paragraph  (e)  of  this  secticai. 

(2)  Refiners  to  which  entitlements 
shall  be  issued  under  this  section  shall 
include  all  refiners  classified  as  reflner- 

'  buyers  or  refiner-sellers  as  of  December 
1,  1974  for  purposes  of '^211.65.  Any 
refiner  that  is  not  so  classified,  or  the 
refinery  capacity  of  which  is  not  certified 
by  the  PEA  for  purposes  of  9  211.65.  shall 
apply  to  the  FTIA  for  certification  of  its 
refinery  capacity  for  purposes  of  qualify- 
ing to  receive  entitlements  under  this 
section.  With  respect  to  the  granting  of 
any  such  application  for  certification, 
the  raiA  shall  consider  the  factors  set 
forth  in  9  211.65(b)    (v)  and  (vi). 

(3)  For  each  month,  commoiclng 
with  the  month  of  February  1976,  each 
eligible  firm  that  has  imported  an  eligi- 
ble product  in  that  month  shall  be  Issued 
a  number  of  entitlements  equivalent  to 
thirty  (30%)  percent  of  the  number  of 
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enttUements  that  would  be  received  by  a 
refiner  (without  giving  effect  to  the 
provisions  of  {  211.07(e)  >  In  that  m(x>th 
with  respect  to  Inclusion  of  a  number  of 
barrels  of  crude  oil  In  that  refiner's 
crude  oil  runs  to  stUIs  equal  to  the  num- 
ber of  barrels  of  that  eligible  product 
imported  by  that  eligible  firm.  An  eligi- 
ble product  Is  Imported  for  purposes  of 
this  paragraph  (a)  (3)  In  the  month,  as 
specified  on  C^toms  Forms  7501  or  7505, 
as  appropriate.  In  which ^  Importation 
iakjis  place.  For  purposes  of  this  para- 
grttph  (a)  (3) ,  "importation"  means  that 
term  as  defined  in  paragraph  (J)  of 
S  213.27  of  Part  213  of  this  chapter. 

(b)  Required  purchase  of  entitlementa 
by  refiners.  (1)  For  each  month,  com- 
mencing with  the  month  of  February 
1976,  each  refiner  that  has  been  Issued 
fewer  entitlements  for  that  month  than 
the  number  of  barrels  of  deemed  old  oil 
(as  calculated  imder  paragraph  (b)  (2) 
of  this  section)  Included  in  its  adjusted 
crude  oil  receipts  shaU  piurchase  a  num- 
ber of  entitlements  effective  for  that 
month  equal  to  the  difference  between 
the  number  of  bcirrels  of  deemed  old  oU 
(as  so  calculated)  Included  in  that  refin- 
er's adjxisted  crude  oil  receipts  for  that 
month  and 'the  number  of  entitlements 
Issued  to  and  retained  by  that  refiner. 
Entitlement  purchases  required  imder 
this  paragraph  (6)  with  respect  to  a 
particular  montJb  shall  be  effected  by  the 
close  of  the  second  month  following  that 
month. 

(2)  To  calculate  the  number  of  bsir- 
rels  of  deemed  old  oil  included  in  a  refin- 
er's adjusted  crude  oil  receipts  for  pur- 
poses of  the  definition  of  national  do- 
mestic crude  oil  supply  ratio  In  S  211.62 
of  this  subpart,  paragraph  (b)  (1)  of  this 
section  and  paragraph  (c)  of  this  section, 
each  barrel  of  old  oil  shall  be  equal  to 
one  barrel  of  deemed  old  oil  and  each 
barrel  of  upper  tier  crude  oil  shall  con- 
stitute that  fraction  of  a  barrel  of  deemed 
old  oil  the  numerator  of  which  is  equal 
to  the  reported  weighted  average  cost 
per  barrd  to  refiners  of  imported  crude 
oil  for  that  month,  less  the  sum  of  21 
cents  and  such  weighted  average  cost  per 
barrel  to  refiners  of  upper  tier  crude  oil. 
and  the  denominate  of  which  Is  the  en- 
titlanent  price  for  that  month. 

(c)  Refiners  and  other  firms  with  ex- 
cess entitlements.  For  each  month,  com- 
mencing with  the  montii  of  February 
1976,  each  refiner  that  has  been  Issued 
a  greater  number  of  entitlements  for  that 
month  than  the  number  of  barrels  of 
deened  old  oil  (as  calculated  imder  para- 
graph (b)  (2)  of  this  section)  Included 
In  Its  adjusted  crude  oil  receipts'  shall 
sell  such  excess  entitlements  and  any 
eligible  firm  (other  than  a  refiner)  tha^ 
has  been  issued  entltl«nents  shall  sell 
such  entitlements. 

(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stUls.  (1)  A  refiner's  volxune 
of  crude  oil  runs  to  stills  shall  (1)  In- 
clude (A)  the  volume  of  crude  oil  proc- 
essed by  another  refiner  for  that  refiner 
pursuant  to  a  processing  agreement  and 
(B)  the  volume  of  crude  oil  processed  by 
that  refiner  for  a  person  other  than  a  re- 
finer imrsuant  to  a  processing  agree- 
ment, asd  (U)  exclude  the  volume  of 
crude  oil  processed  by  that  refiner  for 
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another  r^ner  pxirsuant  to  a  processing 
agreement. 

.(2)  The  volume  of  a  refiner's  crude  oil 
nttJi  ta  stills  In  a  particular  month  for 
purposes  of  the  calculations  in  para- 
graph (a)(1)  of  this  section  and  the 
calculations  for  the  national  domestic 
crude  oil  supply  ratio  shall  be  reduced  by 
that  refiner's  voliune  of  export  sales  un- 
der S  212.53  of  Part  2t?  of  this  chapter 
In  that  month  of  refined  petroleum 
products  (including  aviation  fuels  as  de- 
fined in  i  211.142  of  this  part,  but  ex- 
cluding refined  lubricating  oils)  and 
residual  fuel  oil,  including  sales  to  a  do- 
mestic purchaser  which  certifies  the 
product  Is  for  export. 

(3)  The  voliune  of  a  refiner's  crude  oil 
nms  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  in  para- 
graph (a)(1)  of  this  section  3nd  the 
calculations  for  the  natlcmal  >lomestlc 
crude  oil  supply  ratio  shall  Include  the 
total  number  of  barrels  of  plant  conden- 
sate and  the  total  number  of  bar- 
,  rels  of  synthetic  crude  oil  made  from  tar 
sands  which  are  imported  from'Canada 
and  are  utilized  in  that  month^  inpvts 
to  distillation  imlts  by  a  refir^r,  meas- 
ured In  accordance  with  the  Bureau  of 
ItUnes  Form  6-130O-M.  Neither  plant 
condensate  nor  synthetic  crude  oil  made 
from  tar  sands  which  are  imported  from 
Canada  shall  be  eligible  for  inclusion  In 
the  volume  of  a  refiner's  crude  oil  nms 
to  stills  under  this  subparagraph  (3)  wa- 
less  payment  has  been  made  in  accord- 
ance with  Presidential  Proclamation  No. 
3279,  as  amended,  of  any  import  license 
fees  applicable  to  crude  oil  as  defined  for 
pimx)ses  of  this  section,  which  Is  im- 
ported for  refining. 

(4)  For  purposes  of  the  calculations  In 
subparagraph  (a^  (1  >  of  this  section  and 
the  calculations  for  the  national  domes- 
tic crude  oil  supply  ratio  (but  not  for 
ptirposes  of  paragraph  (e)  of  this  sec- 
tion) ,  the  volume  in'  excess  of  the  first 
5,000  barrels  per  day  of  a  refiner's  crude 
oil  runs  to  stills  for  a  particular  month 
attributable  to  production  of  residual 
fuel  oil  for  sale  (whether  directly  for 
consumption  or  for  resale)  by  that  re- 
finer In  or  into  the  East  Coast  market 
shall  be  reduced  by  fifty  (50%)  percent. 
Any  export  sales  of  residual  fuel  oil  giv- 
ing rise  to  a  deduction  imder  {paragraph 
(^(2)  above  shall  not  be  considered  as 
r^Hoal  fuel  oil  production  for  purposes 
of  this  paragraph  (d)  (4) . 


(g)  Exchanges  of  crude  oil.  (1)  Sub- 
ject to  the  provisions  of  paragraph  (a) 
(3)  below,  in  any  exchange  of  crude  oil 
in  which  only  quality  and  location  dif- 
ferentials are  given  effect  in  the  calcu- 
lation of  the  exchange  ratio,  or  In  any 
matching  purchase  and  sale  transaction 
which  has  the  same  effect  as  such^an  ex- 
change, no  volumes  of  domestic  crude  oil 
shall  be  deemed  to  have  been  trans- 
ferred. Any  volumes  of  domestic  crude 
oil  exchanged  away  or  sold  pursuant  to 
any  such  exchange  or  matching  purchase 
and  sale  transaction  shall  be  considered 
as  having  been  retained  by  the  refiner  or 
other  firm  that  has  so  exchanged  away 
or  sold  such  volumes,  regardless  of  the 
volume  of  crude  oil  received  or  ptir- 
chsised  by  that  refiner  or  other  firm  In 
such  exchange  or  transaction. 


(3)  Subject  to  the  provisions  of  para- 
graph (g)  (3)  below,  voliuies  of  domes- 
tlce  crude  oU  deemed  to  be  retained  by  a 
refiner  under  the  provisions  of  para- 
graph (g)  (1)  above  shall  be  (1)  included 
In  that  refiner's  crude  oil  receipts  at  the 
time  the  crude  oil  acquired  pursuant  to 
the  related  exchange  or  purchase  and 
sale  transaction  constitutes  a  crude  oil 
receipt  under  9  211.62  of  this  subpart  to 
that  refiner,  or  (U)  certified  as  old  oil  or 
upper  tier  crude  oil,  as  the  case  may  be, 
under  the  provisions  of  S  212.131  of 
Part  212  when  the  crude  oil  acquired 
"pursuant  to  the  related  exchange  or  pur- 
chase and  sale  transaction  Is  sold  to  an-  ^ 
other  firm.  ^ 

(3)  Where  a  refiner  exchanges  away  or 
sells  volumes  of  domestic  crude  oil  in  an 
exchange  or  matching  purchase  and  sale 
transaction  of  the  type  described  In 
paragraph  (g)  (1)  above  and  receives  In 
exchange  or  piu-chases  In  the  transac- 
tion foreign  crude  oil  that  is  delivered 
and  processed  outside  the  United  States, 
that^refiner  shall  include  any  domestic 
crude  oil  so  exchanged  away  or  sold  by 
it-in  its  crude  oil  receipts  a^of  the  date 
that  dofaiestic  crude  oil  is  so  exchanged 
away  or  sold. 

(4)  The  provisions  of  paragraph  (g) 
( 1)  above  shall  not  apply  to  transactions 
lnv<4ying  dom&tlc  crude  oil  which  is 
ejfcnanged  away  by^a  firm  other  than  a 
refiner  for  foreign  crude  oil  that  is  not 
processed  in  a  refinery  located  in  the 
United  States.  Any  firm  other  than  a 
refiner  that  has  exchanged  away  or  sold 
domestic  crude  oil  within  the  United 
States  pursuant  to  an  exchange  trans- 
action in  which  other  crude  oil  Is  also 
transferred  outside  the  United  States 
shall  comply  with  the  certification  re- 
quirements of  9  212.131  of  Part  212  as  to 
any  volumes  of  old  oil  or  upper  tier  crude 
oil,  as  the  case  may  be,  so  exchanged 
away  or  sold.  Any  domestic  crude  oil  de- 
livered to  a  refiner  In  the  United  States 
pursuant  to  a  transaction- of  the  type  de- 
scribed In  this  paragraph  (g)  (4)  shall 

be  Included  in  the  crude  oil  receipts  of  ? 
the  refiner  that  receives,  directly  or  In- 
directly through  further  sales  or  ex- 
changes, the  volumes  o^  domestic  crude 
oil  that  are  the  subject  of  the  transac- 
tion, as  provided  in  9  211.62  of  this  sub- 
part, rjf 

(5)  For  purposes  of  this  paragraph 
(g) ,  "refiner"  means  any  firm  that  owns, 
operates  or  controls  the  operations  of  ope 
or  more  refineries,  and  Includes  any  en- 
tity that  Is  a  part  of  or  aflillated  with,  or 
that  controls  or  is  controlled  by  (whether 
directly  or  indirectly) ,  a  refiner.  ' 
'  (h)  Averaging  of  crude  oil  receipts. 
Upon  application  by  a  refiner  In  accord- 
ance with  the  pmcedures  established 
under  Subpart  fcfcJof  Part  205  of  this 
chapter  within  thirty  (30)  days  follow- 
ing the  close  of  a  month,  the  FEA  may 
adjust  the  crude  oil  receipts  of  that  re- 
finer for  that  month  to  permit  the  por- 
tion of  such  crude  (ill  receipts  specified 
by  the  FEA  to  be  included  In  the  crude  oil 
receipts  of  that  refiner  for  one  or  more 
subsequent  months.  If  the  voliune  of 
crude  oil  receipts  In  that  month  Is  sig- 
nificantly disproportionate  to  the  volume 
of  that  refiner's  crude  oil  runs  to  stills 
for  that  month  due  to  a  shutdown  (by 
reason  of  either  a  mechanical  failure  or 


normal  maintenance  procedures)  result- 
ing In  a  fifty  (50%)  percent  or  greator 
portlon  of  that  refiner's  refinery  capacity 
not  having  been  operable  for  the  dura- 
tion of  that  month. 

(1)  Issuance  and  transfer  of  entitle- 
ments. (1)  The  FEA  shall  issue  entitle- 
ments for  each  month  (effective  for  the 
month  of  February  1976  and  subsequent 
months)  pursuant  to  a  notice  issued  on 
the  fifteervth  day  of  the  second  month 
following  that  month. 

(2)  Each  notice  published  by  the  FEA 
evidencing  the  Issuance  of  entitlements 
under  this  section  shall  specify  as  to  a 
particular  month  the  national  domestic 
crude  oil  supply  ratio,  the  name  of  each 
refiner  and  other  eligible  firm  to  which 
entitlements  have  been  Issued,  the  num- 
ber of  barrels  of  deemed  old  oil  Included 
In  each  refiner's  adjusted  crude  oil  re- 
ceipts, the  number  of'entltlements  Issued 
to  each  such  refiner  or  other  firm,  the 
number  of  entitlements  required  to  be 
purchased  or  sold  by  each  such  refiner 
or  other  firm,  and  the  price  at  which  en- 
titlements shall  be  purchased  and  sold. 

(3)  No  transfer  of  an  entitlement  shall 
be  effective  if  made  to  any  firm  that  Is 
not  purchasing  such  entitlement  to  fulfill 
such  firm's  obligations  under  this  section. 

(4)  TTie  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be  fixed 
by  the  FEA  for  each  month  and  shall  be 
the  exact  differmtlal  betwe^i  the 
weighted  average  cost  per  barrel  to  re- 
finers of  old  oil  and  of  imported  crude  oil. 
less  21  cents,  such  costs  to  be  equivalent 
to  the  delivered  costs  to  the  refinery. 

(j)  Reporting  errors.  (1)  Refiners  and 
eligible  firms  shall  correct  any  errors 
contained  in  reports  filed  pursuant  to 
§  211.66  by  filing  an  amended  report  for 
the  particular  month.  Based  on  any  re- 
porting errors  so  corrected,  the  re  A  In 
its  discretion  may  adjust  entitlement  Is- 
suances to  the  refiner  or  eligible  firm  in 
one  or  more  months  subsequent  to  the 
month  in  which  the  amended  report  is 
filed  with  the  FEA,  by  Issuing  fewer  en- 
titlements than  the  number  otherwise  is- 
suable, by  requiring  the  refiner  or  eligible 
firm  to  purchase  entitlements  in  order 
to  correct  for  excess  entitlements  Issued 
In  a  prior  month  or  by  issuing  entitle- 
ments over  and  above  the  number  other- 
wise Issuable  to  compensate  for  tod  few 
entitlements  having  been  Issued  In  such 
prior  month.  Al'  entitlement  issuances 
or  purchase  requirements  under  this  sub- 
paragraph shall  give  effect  to  any  differ- 
ential between  the  entitlement  price  for 
the  month  In  which  any  correction  is  re- 
flected as  compared  with  the  entitlement 
price  for  the  month  as  to  which  the  re- ' 
porting  error  was  made  (except  with 
respect  to  corrections  to  volumes  of 
crude  oil  runs  to  stills  where  a  corre- 
spondi;^  adjustment  to  crude  oil  receipts 
was  made  as  contemplated  by  the  term 
"adjusted  crude  oil  receipts"  in  9  211.62) 
and  such  other  factors  as  the  FEA  deems 
appropriate. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (J)  (1)  of  this  section,  correc- 
tions of  reporting  errors  for  the  months 
November  1974  through  August  1975 
shall  be  made  as  follows.  FEA  shaU  re- 
calculate for  those  months  the  purchase 
and  sale  obligations  (giving  effect  to  any 
applicable  relief  under  decisions  and  or- 
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ders  Issued  by  FEA's  Office  of  Exceptions 
and  Appeals  and  to  the  provisions  of 
Special  Rule  No.  3  for  Subpart  C)  of  all 
rrflners  and  eligible  firms  based  on  in- 
clusion in  esich  month  of  each  refiner's 
and  eligible  firm's  corrected  volume  (as 
reported  to  the  FEA)  of  crude  oil  runs  to 
stills,  volume  of  old  oil  Included  in  its 
crude  oil  receipts  (other  than  adjust- 
ments effected  as  contemplated  by  the 
term  "adjusted  crude  oil  receipts"  in 
9  211.62)  and  eUglble  product  imports. 
No  entitlement  price  sidjustment  as  con- 
templated by  paragraph  (J)(l)  of  this 
section  shall  be  made  in  the  calculations 
under  this  paragraph  (J)  (2).  FEA  shall 
then  aggregate  for  each  refiner  and  eligi- 
ble firm  its  net  purchase  or  sale  amount 
(in  dollars)  for  these  months  (giving  ef- 
fect to  the  published  purchsise  and  sale 
obligations  for  these  months)  and  apply 
these  amounts  in  substantially  equal  por- 
tions (translated  into  cvurent  entitle- 
ment values)  to  that  refiner's  or  eligible 
firm's  entitlement  purchase  or  sale  obU- 
gaticxis  for  the  months  of  April  through 
July  1976. 

(3)  For  purposes  of  this  paragraph,  er- 
rors required  to  be  corrected  by  the  filing 
of  amended  reports  Include  (1)  clerical 
errors,  and  (ii)  inaccurate  estimates  as 
to  the  domestic  crude  oil  pricing  com- 
position of  a  particular  volume  of  crude 
oil  where  the  refiner  had  no  basis,  in 
prior  experience  or  otherwise,  on  which 
to  make  that  estimate. 

(k)  Failure  to  consummate  transac- 
tions. TTie  FEA  may  direct  refiners  or 
eligible  firms  that  have  not  purchased 
the  required  number  of  entitlements  un- 
der this  section  for  a  pEirtlcular  month 
to  purchase  such  required  number  of  en- 
titlements at  a  price  specified  by  the  FEA 
from  any  refiner  or  eligible  firm  that  has 
entitlements  for  such  month  available 
for  sale.  The  FEA  may  direct  refiners  or 
eligible  firms  that  have  entitlements 
available  for  sale  to  sell  such  entitle- 
ments at  a  price  specified  by  the  FEA  to 
refiners  or  eligible  firms  that  have  not 
purchased  their  required  number  of  en- 
tiiiements  under  this  section. 

(I)  Certification  of  old  and  upper  tier 
crude  oil  by  non-re/lncr«.  Within  twenty- 
eight  (28)  days  following  each  month, 
commencing  with  the  month  of  Febru- 
ary 1976,  each  firm  other  than  a  refiner 
that  has  deUvered  crude  oil  to  a  refiner 
for  processing  for  the  account  of  such 
firm  pursuant  to  a  processing  agreement 
in  that  month  shall  CM'tify  to  that  refiner 
the  volumes  of  old  oil  and  upper  tier 
crude  oil  contained  in  the  crude  oil  so 
delivered  to  that  refiner. 

(m)  Adjustments  to  crude  oil  and  prod- 
uct costs.  (1)  Refiners.  (1)  Entitlements 
purchased.  (A)  The  cost  of  entitlements 
purchased  in  a  particular  month  pur- 
suant to  this  section  by  refiners,  which 
shall  be  calculated  exclusive  of  any  re- 
duction In  such  costs  in  a  particular 
month  because  of  entitlements  Issued  for 
the  Importation  of  eligible  products,  and 
exclusive  of  the  cost  of  entitlements  pur- 
chased in  a  particular  month  pursuant 
to  adjustments  to  a  refiner's  crude  oil 
nms  to  stills  under  paragraph  (d)  (4) 
ot  this  section,  shall  be  £uided  to  the  cost 
of  crude  oil  purchased  or  landed  In  that 
month  (which  1b  the  period  "t"  (the 
month  of  measurement),  for  purposes 
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of  calculating  the  increased  cost  to  be  ap- 
plied to  product  prices  in  the  following 
month  under  the  "A"'  factor  of  the  gen- 
eral formulae  of  9  212.83(c)(2)  of  this 
chapter) ;  provided,  that,  to  the  extent 
that  the  obligation  of  a  refiner  to  pur- 
chase entitlements  is  reduced  by  volumes 
of  crude  oil  processed  by  a  refiner  for  a 
firm  other  than  that  refiner  pursuant  to 
a  processing  agreement,  and  that  the 
monetary  value  of  that  reduced  purchase 
obUgatlon  is  used  to  reduce  the  process- 
ing fee  otherwise  payable  by  that  firm 
under  the  processing  agreement,  or  is 
otherwise  passed  on  to  that  firm,  such 
monetary  value  may  also  be  added  by 
that  refiner  to  its  cost  of  crude  oil  pur- 
chased or  landed  in  that  month,  but  shall 
be  subtracted  from  the  cost  of  crude  oil 
purchased  or  landed  in  that  month  by 
the  firm  to  which  the  monetary  vahie  of 
the  reduced  purchase  obligation  is  passed 
on  pursuant  to  this  paragraph. 

(B)  The  reduction  in  the  cost  of  en- 
titlements purchased  in  a  particular 
month  because  of  entitlements  issued  for 
the  Importation  of  eligible  products  shall 
be  subtract«i  from  the  total  cost  of  the 
product  concerned,  pvirchased  or  landed 
in  that  month  (which  Is  the  period  "t" 
(the  month  of  measurement),  for  pur- 
poses of  calculating  the  increased  costs 
to  be  applied  to  prices  of  that  product 
under  the  "Bit"  factor  of  the  appropriate 
formula  for  that  product  of  9  212.83(c) 
of  this  chapter) . 

(C)  The  cost  of  entitlements  pur- 
chased in  a  particular  month  pursuant 
to  the  adjustments  to  a  refiner's  crude 
oil  runs  to  stills  under  paragraph  (d)  (4) 
of  this  section  shall  be  a  cost  of  crude 
oil  purchased  or  landed  in  that  month 
which  shall  not  be  appUed  to  product 
prices  piui^uant  to  the  "A"'  factor  of  the 
general  formulae  of  9  212.83(c)  (2)  of  this 
chapter,  but  which  shall  Instead  be  ap- 
plied only  to  prices  for  residual  fuel  oil. 

(11)  Entitlements  sold.  (A)  The  sales 
revenues  from  entitlements  sold  in  a  par- 
ticular month  pursuant  to  this  section 
by  refiners,  which  shall  be  calculated  ex- 
clusive of  any  reduction  in  such  sales  rev- 
enues in  a  particular  month  pursuant  to 
adjustments  to  a  refiner's  crude  oil  nms 
to  stills  under  paragraph  (d)  (4)  of  this 
section,  and  exclusive  of  any  sales  rev- 
enues from  the  sale  of  entitlements  is- 
sued for  the  importation  of  eligible  prod- 
ucts, shall  be  subtracted  from  the  cost 
of  crude  oil  purchased  or  landed  in  that 
month  (which  is  the  period  "t"  (the 
month  of  measurement) ,  for  purposes  of 
calculating  thfe  increased  costs  to  be  ap- 
plied to  all  product  prices  in  the  follow- 
ing month  under  the  "A*"  factor  of  the 
general  formulae  of  9  212.83(c)  (2)  of  this 
chapter) ;  provided,  that,  to  the  extent 
that  the  sales  revenues  from  entitlements 
which  are  issued  for  volumes  of  crude  oil 
processed  by  a  refiner  for  a  firm  other 
than  that  refiner  pursuant  to  a  process- 
ing agreement  are  used  to  reduce  the 
processing  fee  otherwise  payable  by  that 
firm  under  the  processing  agreement,  or 
are  otherwise  passed  on  to  that  firm,  suchi 
sales  revenues  shall  not  be  subtracted  by' 
that  refiner  from  Its  cost  of  crude  oil 
purchased  or  landed  In  that  month,  but 
shall  be  subtracted  from  the  cost  of  crude 
oil  purchased  or  landed  In  that  m<mth  by 
the  firm  to  which  the  entitlement  sales 


FfOCtAL  REOISTER.  VOl.  41.  NO.  64— TNUtSOAY,  APIIL  1,   1976 


rEDERAL  REOISTER,  VOL.  41,  NO.  64 — ^THURSDAY,  APRIL  1,   1976 


J 


13906  I 


RULES  AND  REGULATIONS 


i<evenues  are  passed  on  pursuant  to  this 
pafagraph. 

(B)  The  sales  revenues  from  entitle- 
ments issued  for  the  Importation  of  eli- 
gible products  which  are  sold  In  a  partlc- 
xMar  month  shall  beCsubtracted  from  the 
total  costof  the  product  concerned,  pur- 
chased or  landed  in  that  month  (which  is 
the  period  "t"  (the  month  of  measure- 
ment) ,  for  purposes  of  calculating  the  in- 
creased costs  to  be  applied  to  prices  of 
that  product  imder  the  "B;t"  factor  of 
the  appropriate  formula  for  that  product 
of  §212.83(0(2)   of  this  chapter). 

(C)  The  reduction  in  sales  revenues 
from  entitlements  sold  in  a  particular 
month  pursuant  to  the  adjustments  to 
a  refiner's  crude  oil  runs  to  stills  under 
paragraph  (d)  (4)  of  this  section  shall  be 
a  cost  of  crude  oil  purchased  or  landed 
In  that  month  which  shall  not  be  applied 
to  product  prices  pursuant  to  the  "A" 
factor  of  the  general  formulae  of  S  212.83 
fc)  (2)  of  this  chapter,  but  shall  Instead 
be  applied  only  to  prices  for  residual  fuel 

.oil. 

(2)  Resellers  and  retailers.  The  sales 
revenues  from  entitlements  sold  pursu- 
ant to  this  section  by  resellers  or  retailers 
shall  be  subtracted  from  the  cost  of  the 
product  in  inventory  for  which  the  en- 
titlements were  issued,  8<*  as  to  reduce 
the  weighted  average  unit  cost  of  that 
product  in  inventory  computed  pursuant 
to  §  2f2.92  of  this  chapter. 

(3)  Sales  of  eligible  products  to  eligi- 
ble firms.  The  total  amoimt  of  any  re- 
ductions in  the  cost  of  eligible  products 
to  the  seller  because  of  entitlements  is- 
sued for  the  importation  of  such  prod- 
ucts, which  are  required  by  paragraphs 
(m)  (1)  and  (m)  (2)  of  this  section,  shall 
be  applied  exclusively  tp  the  determina- 
tion of  maxlmiun  lawful  prices  charged 
ta  sales  In  which  the  purchaser  does  not 
receive  entitlements  for  the  importation 
of  an  eligible  product.  Separate  price 
calculations  shall  be  made  for  sales  of 
eligible  products  in  which  the  purchaser 
receives  entitlements  for  the  importa- 
tion of  eligible  products,  which  shall 
comply  in  all  respects  with  the  regula- 
tions of  Subparts  E  or  P  of  Part  212  of 
ttils  chapter,  except  that  the  amoimt  of 
Increased  pr<xluct  cost  used  to  compute 

•  such  prices  shall  not  be  reduced  because 
of  entitlements  Issued  for  the  importa- 
tion of  eligible  products. 

(4)  Timing.  The  date  of  purchase  or 
sale  of  entitlements  for  purposes  of  de- 
termining the  date  on  which  a  cost  or  a 
cost  reduction  is  incurred  under  5  212.83 
(c)  or  S  212.93  of  this  chapter  shall  be 
the  date  on  which  the  transaction  is  re- 
ported to  have  taken  place  on  the  month- 
ly transaction  report  filed  with  the  FEA 
under  paragraph  (1)  of  S  211.66. 

4.  Section  212.83  is  amended  by  revising 
paragraph  (e)  (8)  to  read  as  follows: 

'  §  212.83    Allocation  of  refiners  increased 

•  •  •  *       ,        • 

(e)  Carryover  of  costs.  *  *  * 
(8)  Eqital  application  among  classes  of 
purcTiaser.  With  respect  to  each  covered 
product  other  than  crude  oil,  when  a  firm 
calculates  the  amount  of  increased  prod- 
uct coet  not  recouped  that  may  be  added 
to  May  15, 1973  selling  prices  to  compute 


base  prices  In  a  subeequent  month,  it 
shall  calculate  Its  revenues  as  though  the 
greatest  amount  of  Increased  product 
costs  actually  added  to  any  May  IS,  1973 
seUing  price  of  that  covered  product  and 
Included  In  the  price  charged  to  any 
class  of  purchaser,  had  been  added,  in 
the  same  amoimt,  to  the  May  15,  1973 
selling  prices  of  such  product  and  In- 
cluded in  the  price  charged  to  each  class 
of  purchaser;  except  that,  where  an  equal 
amount  of  increased  product  cost  is  not 
Included  in  the  price  charged  to  a  pur- 
chaser because  of  a  price  term  of  a  writ- 
ten contract  covering  the  sale  of  such 
product  that  was  entered  into  on  or  be- 
fore September  1,  1974,  that  portion  of 
the  increased  product  costs  not  included 
in  the  price  charged  to  such  a  purchaser 
need  not  be  included  in  the  calculation  of 
revenues,  and  except  to  the  extent  that 
S211.67(m)  of  this  chapter  specifically 
requires  certain  costs  and  revenues  re- 
sulting from  entitlements  transactions  to 
be  applied  exclusively  to  determine 
maximum  lawful  prices  in  sales  in  which 
purchasers  do  not  receive  entitlements 
for  the  importation  of  an  eligible  prod- 
uct. ■> 

•  •  •  *  • 

5.  Section  211.51  is  amended  in  the 
definition  of  "importer"  to  read  as 
follows : 


&211>51      General  di-finilions. 

•  •  •  •  • 

"Importer"  means  any  firm  (excluding 
the  Department  of  Defense)  that  owns 
at  the  first  place  of  storage  any  allo- 
cated product  or  crude  oil  brought  Into 
the  United  States,  but  not  necessarily 
the  Importer  of  record  under  a  license 
issued  pursuant  to  Part  213  of  this  chap- 
ter. 


[PR  Doc.76-9337  PUed  3-29-76;3.07  pm] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  75-EA  92;  Amdt   39-2664] 

PART    3»— AIRWORTHINESS     DIRECTIVE 

Air  Cruisers 

The  Federal  Aviation  Administration  ■ 
Is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulatk>ns  so  as  to 
Issue  an  airworthiness  directive  appli- 
cable to  Air  Cruisers  emergency  slides. 

There  has  been  a  report  that  the  girt 
bar  on  one  of  the  slides  has  yielded,  caus- 
ing disengagement  of  the  slide  from  the 
aircraft.  It  was  determined  that  ttils  re- 
sulted from  the  use  of  bar  material  of 
less  than  minimum  strength. 

Since  this  deficiency  can  exist  or  de- 
velop in  slides  of  similar  design,  an  air-. 
worthiness    directive    is    being    issued* 
which  will  require  an  inspection  and  re- 
placement, when  necessary,  of  the  girt 
bar. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here- 
on are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  PR  13697]  S  39.13  Of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  Issuing  a  new  airworthiness  directive, 
as  follows: 

Am  CJRUTSERS  Company.  Applies  to  emergency 
evacuation   systems   having   P/Ns    19D- 
22368-2  through  -9  inclusive,  with  serial 
niuabers    prior    to    161261275,    and  Re- 
signed for  use  on  DC-9  aircraft,  and  to 
emergency    evacuation    systems    having 
P/Ns  22D30022-^   through  -4  Inclusive, 
with  serial  numbers  prior  to  161261275, 
and  design  for  use  on  Couvair  240,  340, 
440,  680,  and  600  aircraft. 
Compliance  Is  required  within  the  next  30 
days  after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  detect  girt  bars  having  material 
strength  below  the  minimum  specified  value, 
accomplish  the  following: 

(a)  'Por  DC-0  aircraft,  comply  with  para- 
graph 2  Accomplishment  Instructions,  of  Air 
Cruisers  (Company  Service  Bulletin  114-75- 
2,  dated  December  18,  1976,  or  an  equivalent 

'procedure  approved  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA  Eastern 
Region. 

(b)  Por  Convalr  240,  340,  440,  680  and  600 
aircraft,  comply  with  paragraph  2  Accom- 
plishment Instructions,  of  Air  Cruisers  Com- 
pany Service  Bulletin  114-76-1,  dated  Janu- 
ary 12,  1976,  or.  an  equivalent  procedure  ap- 
proved by  the  Chief,  E^ngineerlng  and  Manu- 
facturing Branch,  PAA  Eastern  Region. 

This  amendment  is  effective  April  6, 
1976. 

Tills  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  [49 
use  1354(a).  1421  and  14231,  and  sec. 
6(c)  of  the  Department  of  Transporta- 
tion Act  [49  use  1655(c)  1. 

Issued  in  Jamaica,  N.Y.,  on  March  22, 
1976. 

DuANE  W.  Freer, 
Director.  Eastern  Region. 
IPR  Doc.76-9139  PUed  »-31-76;8:45  am] 


IDocket  No.  76-OL-6;  Amdt.  3&-2560) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Enstrom  F28A.  F28C,  280  and  280C 

There  have  been  failures  of  the  swash- 
plate  bearing  located  in  the  upper  swash- 
plate  assembly  which  could  result  in 
failure  of  the  control  system.  These  fail- 
ures occurred  between  205  and  586  hours 

'  of  helicopter  operation.  In  two  instances, 
the  probable  cause  was  determined  to  be 
corrosion  of  the  balls  and  race  after  loss 
of  lubricant.  Since  tms  condition  may 
exist  in  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
Is  being  issued  to  require  an  inspection 
of  .'the  upper  swashplate  bearings  on  the 
Enstrom  Models  F28A,  P28C,  280  and 
280C  helicopters. 

Singe  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  pubUc  pro- 

,  cedure' hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Ui  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697 
and  14  CFR  11.89),  }  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
Eunended  by  adding  the  following  new 
Airworthiness  Directive. 
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Eustrom.  Applies  to  aU  Enstrom  Model 
P28A,  P28C,  280,  and  asoc  heUcopt*ra  cer- 
tificated In  all  categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

(a)  Within  the  next  ten  (10)  boura  time 
In  service  after  the  effective  date  of  this  AD 
and  thereafter,  at  Intervals  not  to  exceed 
too  hours  time  In  servlije  since  the  last  In- 
bpection  perform  a  visual  Inspection  of  the 
upper  swashplate  bearing  for  corrosion  as 
follows : 

1.  Lower  swashplate  to  lowest  position  with 
uhe  collective  stick. 

2.  Remove  plastic  bearing  seal  using  a 
biunt  scribe. 

3.  Using  an  Inspection  mirror,  visually  In- 
spect bearing  for  grease  lubricant  and  any 
evidence  of  corrosion.  The  bearing  and  hous- 
ing must  be  rotated  to  reposition  balls  and 
race  for  complete  inspection. 

Bearings  found  free  of  corrosion  or  defects 
shall  be  repacked  with  Exxon  ANDOK-B 
grease  or  any  MIL-a-18709A  grease  or  an 
equivalent  approved  by  the  Chief.  Engineer- 
ing Branch  of  the  Federal  Aviation  Admin- 
istration, Oreat  Lakes  Region  and  the  plastic 
bearing  seal  reinstalled. 

(b)  Defective  bearings  shall  be  replaced 
with  an  airworthy  part  of  the  same  part 
number  Z993L13XR3B. 

NoTB. — For  replacement  of  bearing  refer 
to  Instructions  contained  In  the  iKteet  re- 
vision of  the  Enstrom  Maintenance  Manual. 

Enstrom  Service  Directive  Bulletin  No 
0035  pertains  to  the  same  subject. 

This  amendment  becomes  effective 
AprU  2,  1976. 

(Sec.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  ot  1968  (49  U.S  C.  1364(B),  1421 
and  1423)  and  Sec.  6(c)  of  the  Department 
of  Traiwportatlon  Act   (49  VS.C.  1665(0))) 

Issued  in  Des  Plaines,  niimois,  on 
March  19.  1^6. 

John  M.  Cvrogki, 
Direttor,  Great  Lakes  Region. 

t FR  Doc  76-8976  Piled  3-31-76;8:4?  am] 


( Docket  No.  7&-EA-2:  Amdt.  39-8(65] 

PART     39— AIRWORTHINESS     DIRECTIVE 

Fairchlld  Aircraft 

The  Federal  Aviation  Administration 
is  amending  S  39.U  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Pairchild  FH-227  type  airplanes. 

A  report  has  indicated  the  inadvert- 
ent opening  of  the  large  cargo  door. 
Incorporated  into  the  FH-227  airplanes, 
during  flight.  Since  this  deficiency  can 
develop  in  airplanes  of  similar  type  de- 
sign, an  /  airworthiness  directive  Is  being 
Issued  x^hlch  will  require  a  more  positive 
means  &f  lock  engagement  and  reten- 
tion. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  136971  8  39.13  of  Part  39  oi  the 
Federal  Aviation  Regulations  Is  amended 
by  Issuing  a  new  airworthiness  directive, 
as  follows: 
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Paibchilo.  AppUee  to  all  FH-2a7  airplanes  In- 
corporating the  outward  opening  large 
cargo  dOOTT  per  STC  aA2246WE. 

Compliance  required  within  the  next  800 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

(a)  To  prevent  inadvertent  opening  of  the 
large  cargo  door  in  flight,  accomplish  the  al- 
teration m  paragraph  2,  Accomplishment  In- 
structions, in  Pairchild  Service  Bulletin  FH- 
227-62-^17,  dated  October  27,  1975,  for  FH-227 
airplanes,  or  an  equivalent  alteration  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA  Eastern  Region. 

This  amendment  is  effective  April  6, 
1976. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  [49 
use  1354(a) ,  1421  and  1423],  and  section 
6(c)  of  the  Department  of  Tran.sporta- 
tion  Act  [49  use  1655(c)  1. 

Issued  In  Jamaica,  N.Y.,  on  March  22, 
1976. 

DuANE  W.  Freer. 
Director,  Eastern  Region. 

(PR  Doc  76-9140  Piled  3-31-76;8:45  am] 


(Airspace  Docket  No.  76-OL-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is.  to  revoke  the  Kokomo,  Indiana, 
control  'Zone. 

On  March  31.  1976,  Air  Wisconsin  Air- 
lines wij  discontinue  service  at  Kokomo 
weather  reporting  service  at  Kokomo 
Municipal  Airport.  Kokomo,  Indiana. 
With  the  discontinuance  of  the  weather 
service,  the  control  zone  cannot  meet  the 
criteria  for  continued  operation. 

Since  this  revocation  will  not  Impose 
any  additional  burden  on  any  person,  no- 
tice and  pubUc  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  GMT,  March  31, 
1976,  as  hereinafter  set  forth : 

§  71.171      [Amended] 

In  !  71,171  (41  FR  355),  the  following 
control  zone  Is  revoked : 

Kokomo,  Indiana 

This  amendment  Is  made  mider  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  USC  1348) ,  and 
sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  USC  1655(c)). 

Issued  in  Des  Plaines,  Illinois,  on 
March  16,  1976. 

R.  O.  ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

[PR  Doc  76-9179  PUed  3-31-76;8:45  am] 


(Docket  No.  15520;  Amdt.  No.  1014] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

Tills  amendment  to  Part  97  erf  the 
Federal  Aviation  Regulations  Incor- 
porates by  reference  therein  changes 
and  additions  to  the  Standard  Instru- 
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ment  Approach  I»rooedures  (SIAPs)  that 
were  recently  adopted  by  the  Adminis- 
trator to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3.  8260-4,  or  8260-5  and  made  a  part  of 
the  pubUc  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609) , 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW.  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230,  800  Independence  Avenue.  SW, 
Washington,  D.C.  20591  or  f  rwn  the  ap- 
plicable FAA  regional  office  In  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payaible  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Etocuments, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  cm  the  dates 
specified: 
§97.23      [Amended] 

1.  Section  97.23  Is  amended  by  oilgl- 
nating,  amending  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
May  20, 1976. 

St.    Charles,    M(D — St.   Charles   Smartt   Air- 
field, VOR-A,  Amdt.  1 
St.  Louis.  MO — Arrowhead  Arpt .  VOR  Rwy  2, 

Amdt.  2 
St.    Louis.    MO — Arrowhead    Arpt,    VOR-A, 

Original 
St.    Louis,    MO — Arrowhead    Arpt.    VOR-A, 

Original,  cancelled 
St.  Louis,   MO — Creve  Coeur  Arpt.,  VOR-A. 

Original 
St.  Louis.  MO — Creve  Coeur  Arpt ,  VOR-A, 

Original,  cancelled 
St.  Louis,  MO — Lambert-St  Louis  Int'l  Arpt, 

VOR  Rw7  12L,  Amdt.  6 
St.  Louis,  MO — Lambert-St.  Louis  latl  Arpt . 

VOR  Rwy  12R.  Amdt.  IS 
St.  Louis,  MO — Spirit  Of  St.  Louis  Arpt.,  VOR 

Rwy  7,  Original 
St.    LouLs,    MO — Spirit    of    St.    Louis    Arpt., 

VOR^A.  Amdt.  4,  canceUed 
St.    Louis,    MO — Spirit    Of   St.    Louis   Arpt.. 

VOR/DME  Rwjr  7,  Amdt.  5,  cancelled 
St.  Louis,  MO— Weiss  Arpt.,  VOR-A,  Original 
St.    Louis.    MO— Weiss    Arpt.,    VOR/DME-A, 

Original,  cancelled 

. . .  effective  May  13, 1976 

Valdoata,   OA- Valdost»  MutU.   Arpt.,   VOR 

Rwy  35,  Amdt.  33 
Elgin,  IL— Elgin  Arpt ,  VOR  Rwy  S0,  Amdt.  t 
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. . .  effective  April  22, 1976 

BoObe,  NM— Lea  County  (Hobbs)  Arpt..  VOB 

Rwy  3  (TAC),  Amdt.  15 
Hobbe.     NM— Lea    Cksunty     (Hobbe)     Arpt., 

VORTAC  Rwy  21,  Amdt.  2 

....  effective  April  8, 1976 

Fage.  AZ — Page  Arpt.,  VOR-A,  Original 

....  effective  March  23, 1376 

.  Amartllo.  TX — Amarlllo  Air  Terminal,  VOR 
Rwy  21    Amdt.  21 

§  97.25      [.\nicnded] 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
May  20. 1976. 

East  St.  Louis,  IL— Bl-3tat«  Parks,  LOC  Rwy 

30,  Amdt.  1 
St.  Loula,  MO — Lambert>-St.  Louis  Hit'l  Arpt., 

LOC(BC)  Rwy  6,  Amdt.  31 
Seattle,    WA — Boeing    Field    (King    County 

Int'l  Arpt.) ,  LOC(BC)  Rwy  31L,  Apadt.  4 

.....  effective  IKiay- 13, 1976 

Elkhart,  IN— EUcBart  Blunl.  Arpt  ,  SDF(BC) 
Bwy  9,  Original 

....  effective  April  22, 1976 

"Hobb«,  »M— Lea  counts  (Bfobbs)  Arpt  ,  LOC/ 
DMB(BC)  Rwy  21,  Ortglnal 

' .  .  .  .  effective  March  23, 1976 

AmariUo,  TX — Amarlllo  Air  Terminal,   LOC 
(BC)  Rwy  21,  Amdt.  IL 

'.  .  .  .  effective  Marctu  16, 1976 

at<and  Junction,  CO^Wallrer  Jleld.  LOC  Rwy 
11,  Amdt  1 

§  97.27      [Amenaedl 

3-.  SeUdon  97.27  is  amended  by  origi- 
nating', amending,  or  canceling  the  fol- 
lowing NDB  ADP  SLAPS,  effective  Mav 
20, 1976. 
Sact  St.  Louis,  IL— Bl-State  Parks,  NDB  Rwy 

30,  Amdt,  9 
St.  Louis,  MO — Lambert-St.  Louis  Xntl  Arpt.. 

NDB  Rwy  12R,  Amdt.  6 
St.  Louis,  MO — Lambert-St.  Louis  Intl  Jtppt., 

NDB  Rwy  24,  Amdt.  29 
St.  Louis,  MO — Spirit  of  St.  Louis  Arpt.,  NDB 

Rwy  7,  Amdt.  3 
Seattle,    WA — Boeing    Pleld    (Ring    County 

Itot'l  Arpt.) ,  NDB-A,  Amdt.  3^ 
Seattle,    WA — Boeing    Field    (King    County- 

lot'l  Arpt. ) ,  NDB-B,  Amdt.  3 

....  effective  May  13, 1976 

Apgola,    IN — Trl-State   Arpt.,    NDB    Rwy    6, 

Amdt.  1 
f- 
,  .  .  .  effective  April  22, 1976 

Corslcana,  TX — Corslcana  Muni.  Arpt.,  NDB 
;      Rwy  32,  Original 

■.  .  .  .  effective  April  8. 1976 

Pt.    Myers.    FL— Page    FleW,    NDB    Rwy    6. 
i        Original 

Pt    Myers,    FL — Page    Field,    NDB    Rwy    5, 
^         Amdt.  7,  cancelled 

West  Union,  OH — Alexander  Salamon  Arpt., 
NDB  Rwy  23,  Original 

'■....  effective  March  16, 1976    ' 

Grand    Junction.    CO — Walker    Field,    NDB 
Bwy  11,  Amdt.  14 

§  9-7;2»     [Amended] 

4.  Siectlon  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  May  20, 1976. 

sterling  Hockfalls,   IL — Whiteside   Coxinty- 
JoMpb    H.    BlttorX    Field,    ILS    Rwy-  30. 


smatv 


St.  Loiils,  MO — Lambert-9t.  Louis  Tnf\  Arpt, 

lUS  Rwy  12R,  Amdt.  9 
St.  Louta,  MO — Lanrt>ert-St.  Louis  Int'l  Arpt , 

Its  Rwy  34,  Amdt.  33  »^ 
Stc  Loula.  MO — Latnbert-at.  Loula  Int'l  Axpt., 

ILS  Rwy  30L.  Amdt.  1 
St.  Louis.  MO — Spirit  of  St.  Louis  Arpt.,  ILS 

Rwy  7,  Amdt.  3 
Seattle,    WA — Boeing    Field    (King    County 

mfl  Arpt.) ,  HJS  Bwy  13B,  Amdt.  17 

....  effective  May  13.  1976 
Valdoata,  GA — Valdoeta  ininl.  Arpt.,  ILS  Rwy 
35.  Amdt.  1 

....  effective  April  22,  1976 

Hobbs,  NM — Lea  County  (Hobbs)   Arpt  ,  ILS 
Rwy  3,  Original 

....  effective  April  8,  1976 

Ft.     Myees.    FL — Page    Field,    ILS    Rwy    5, 
Amdt.  1 

....  effective  March,  23,  1976 

Amartllo,   TX — Amamio   Air  Terminal,    ILS 
Rwy  3,  Amdt.  15 

§  97.31      [Ajne«id«Mll 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  May  20, 
1976. 

SC  iMnla,  MO — Lambert-St.  L«ius  Intl  Axpt., 

RADAR^l,  Amdt.  18 
SeatJtle,  WA — Boeing  Field  (King  County  Int'l 

Arpt),  RADi«Jt-l,  Amdt.  9 

....  effecttve  May  13,  1976 

Columbua,     Gbk — Columbus     Metro.      Arpt.. 

RADAR-1,  Amdit.  3 
Detroit,     MI — Detroit     Metro.     Arpt. -Wayne 

Olmnity.  RADAR^r,  Amdt.  7 

§  97.33      [Amended] 

8.  Section  97.33  is  amended  by  orig- 
inating, amending,  or  canceling  the  fbl- 

lowlng  RNAV  SIAPs.  effective  May  20, 
19fS, 

Sr.  IkralB,  MO — Lambert -flt.  Louis  Infl  Arpt. 
RIVAV,  RWy  soil,  Amdt.  3 

....  effective  May  13,  1976 

Elgin,  no — Elgin  Arpt.,  RNAV  Rwy  18,  Amdt.  3 

Wilmington,     NC — New     Hanover     Coimty 
Arpt.,  RNAV  Rwy  23,  Amdt.  1 

....  effective  March  23,  1976 

Amarlllo,  TX — Amartllo  Air  TerminaJ.  BNAV 
Rwy  21,  Amdt.  2 

Correction 

Ih  Docket  Number  15426.  Amendment 
1011  to  Part  9T  of  the  Federal  Aviation. 
Regulatiqps  published  In  the  Federal 
REGisTim  dated  March  11,  1976,  on  Page 
10418  .  .  .  Under  f  97.23,  effective  April 
22,  1976,  Phoenix,  AZ — Phoenix  Sky 
Harbor  Int'l  Arpt,  VOR  Owy  26L,  Amdt. 
18  .  .  .  the  effective  date  of  this  pro- 
cedure is  changed  to  May  20,  1976. 

These  amendments  are  made  effective 
under  the  authority  of  sees.  307,  313,  601, 
1110,  Federal  Aviation  Act  of  1958;  49 
USG  1438,  ISflt^,  1421,  1510,  an4  aec  e<c) 
Department  of  Transportation  Act,  49 
use  16fi6(c). 

Dasued  in  Washington,  D.C.,  on  March 
25,.lft76. 

Warn:  Incorporation  by  reference  pro- 
visions in  fj  97.10  and  97.20  approved  by 


the  Director  of  the  Federal  Register  on 
May  13, 1969  <35  FR  5610) .         ^ 

Jamfs  Kf.  Vines, 
•  Chief, 
Aircraft  Programs  Division. 

IPB  D.w.7e-9178  PUed  3-31-76;8:46  ami 


lAirupace  Doclset  No.  7&-8W-801 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART 73 — SPECIAL  USE  AIRSPACE 

D«&ignation  of  Temporary  Restricted  Area 

pn  January  30,  1976.  a  Notice  of  Pro- 
posed Rule  Making  <NPRM)  was  pub- 
lished In  the  PKDERAt  Register  (41  PR 
4601  >  stating  that  the  Federal  Aviation 
Administration  (PAA)  was  considering 
ametndmentti  to  Part  71  and  73  of  me 
Federal  Aviation  Regulations  that  would 
designate  a  temporary  restricted,  area  to 
contain  launched  inl88lle»  wltbin  Uxe 
proposed  area  from  MkF  1  through 
June  30,  1976.  This  restricted  area  would 
also  be  incUidefi  in  the  continental  con- 
trol area  for  tbe  duraUon^  of'  its  time  at 
designation. 

Interested  persons  were  affbrded  an 
opportunity-  to  partioipat)B  In  the  pro- 
posed rule  making  through  submission  of 
comments.  Wfe  rccelvetf  one  nesponse  t» 
the  ♦JPRM  in  which  the  commentator 
posed  no  objBctton  to  the.  proposal. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  09ft  1 
GMT,  May*  1,  1076.  a«  hereinafter  set 
forth. 

1.  In  §  71 J51  (41  FR  345)  the  follow- 
ing restricted  area  Is  included  for  the 
duration  of  Itis  time  of  designation  from 
0001  CTTP,  Mby  1.  l^^C  through  2400 
CDT,  June  30,  1970:  H»-5I1»«  Fort  Win- 
gate,  New  Mexico. 

2.  In  5  78.31  (41  PR  68*)  the  following 
r  e8trlcte<r  area-  is-  adHed :  , 

R-SIIA  FOBT  WxNGAXE,  New  Mkxico 

BeiuidartBas  Beginning  at  LaC.  3fl^aA'0a" 
N.,  Long,  108'35'00"  W.;  to^  LaC  36'0a>'30" 
N.,  Long.  108*13'00"  W.';  to  Lat.  35»01'00  " 
N.,  Long.  108*24'30"  W.;  to  Lat.  36'23'00" 
N".,  Long.  108*37'00"  W.;  tO  point  of  begin- 
nlng. 

Designated  altitudes.  Surface  to  unlimltM. 

Time  of  dMlgnatlon.  May  1  through  JUne 
30  with  specific  dates/times  to  be  published 
by  NOTAM  at  least  24  hours  in  advance 

ControUing  agency.  Federal  Aviation  Ad- 
ministration, Albuquerque  ARTC  Center. 

tTsing  agency.  Deputy  for  Air  Force.  WTilte 
Sands  Missile  Range.  . 

(See.  307(a)'  of  the  Federal  Aviation  Aot  of 
1958  (49  use.  1348(a) )  and  see.  6(c)  of  the 
Department  of  Transportation  Act  (49  tf.S.C. 
ia65(c))) 

Issued  in  Washington.  D.C.,  on  MarcJ* 
24,  1976; 

WtCLiAM  E;  Broadwater. 
CTtief,  AtrspaceaTid  Afir 
TraffUs  Rul9»  DioiBton.   _ 

IFR  Doc  76-8977  Filed  3-31-78;8^45  am)     ^ 
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(Airspace  Docket  No.  76-SO-f 

PART  75 — ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route 

On  February  6,  1976.  a  Notice  of  Pro- 
posed Rule  Making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (40  FR 
5406)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  so  that  would  re- 
align a  jet  route  between  New  Orleans, 
La.,  and  Memph^,  Tenn. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  We  received  one  re- 
sponse to  the  NPRM  in  which  the  com- 
mentator po.sed  no  objection  to  the  pro- 
posal. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT.  May  20, 
1976.  as  hereinafter  set  forth. 


is  amended  as 


§75.100       r  Amended  I 

8  75.100    '41   FR   704' 
follows : 

In  J-35  -the  INT  of  the  New  Orl^ns  357' 
and  the  Jackson,  Miss.,  184°  radial)*:  Jack- 
son;" is  deleted  and  "McComb,  Misa  ;  Green - 
woodr  Miss.:  is  substituted  therefor. 

This  amendment  is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  USC  1348(a>  » 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  USC  1653(c) ) . 

Issued  In  Washington.  D.C.,  on  March 
24.  1976. 

B.  Keith  PotM. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc  76-9138  Piled  3  31-76;8:4|5  am[ 

Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
t  COMMISSION  I 

(Docket  8947-0] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS  , 

Carpets  "R"  Us,  Inc.,  et  al, 

Subpart — Advertising  falsely  0r  mis- 
leadingly:  §13.10  Advertising  falsely  or 
mlsleadingly ;  5  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-90 
Textile  Fiber  Products  Identification  Act; 
S  13.75  Free  goods  or  services;  {  13.135 
Nature  of  product  or  service;  |  13.155 
Prices;  13.155-5  Additional  charges  un- 
mentioned;  13.155-10  Bait;  13.155-35 
Discount  savings;  13.155-40  Exaggerat- 
ed as  regular  and  customary;  13.155-70 
Percentage  savings;  13.155-75  Product 
or  quantity  covered;  13.155-100  Usual 
as  reduced,  special,  etc.;  §  13.160  Pro- 
motional sales  plans;  §  13.180  Quan- 
tity; 13.180-35  Offered;  §  13.200  Sam- 
ple, offer  or  order  conformance;  S  13.205 
Scientific  or  other  relevant  facts;  §  13.260 
Terms  and  conditions;  §  13.270  Trade- 
mark registration  or  use.  Subpart — Con- 
tracting for  sale  in  any  form  binding  on 
buyer  prior  to  specified  time  period: 
]  13.527  Contracting  for  sale  in  any 
form  binding  on  buyer  prior  to  end  of 
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specified  time  period.  Subpart — Correc- 
tive actions  and/or  requirements:  i  13.- 
533  Corrective  actions  and/or  require- 
ments; 13.533-20  Disclosures;  13.533-45 
Maintain  records;  13.533-45(k)  Rec- 
ords, in  general.  Subpart — Delaying  or 
withholding  corrections,  adjustments  or 
action  owed:  S  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owed.  Subpart — Disparaging  prod- 
ucts. merchandLse,  services,  etc.:  §  13.- 
1042  Disparaging  products,  merchan- 
dise, services,  etc.  Subpart — Failing  to 
maintain  records:  §  13.1051  Failing  to 
maintain  records.  Subpart — Invoicing 
products  falsely:  §  13.1108  Invoicing 
products  falsely;  13.1108-80  Textile  Fi- 
ber Products  Identification  Act.  Sub- 
part— Misbranding  or  mLslabeling:  §  13.- 
1200  Content:  S  13.1212  Formal  regula- 
tory and  statutory  requlrernents;  13.- 
1212-80  Textile  Fiber  Products  Identifi- 
cation Act:  s  13.1320  Scientific  or  other 
relevant  facts.  Subpart — Misi-epresenting 
oneself  and  goods — Groods:  §13.1605 
Content:  §  13.1623  J<'ormal  regulatory 
and  statutory  requirements;  13.1623-80 
Textile  Fiber  Products  Identification 
Act;  5  13.1625  Free  goods  or  services; 
?  13.1685  Nature;  ?  13.1720  Quantity; 
5  13.1735  Sample,  offer,  or  order  con- 
formance: S  13.1740  Scientific  or  other 
relevant  facts:  S  13.1760  Tenns  and  con- 
ditions; 13.1760-50  Sales  contract. — 
Prices:  j  13.1778  Additional  costs  un- 
mentioned;  §  1311779  Bait:  §  13.1805 
Exaggerated  as  regular  and  customary; 
§  13.1825  Usual  as  reduced  or  to  be  in- 
creased.— Promotional  sales  plans:  $  13.- 
1830  Promotional  sales  plans.  Sub- 
part— Neglecting,  imfairly  or  deceptive- 
ly, to  make  material  disclosure:  §  13.1850 
Content:  §  13.1852  Formal  regu^tory 
and  statutory  requirements:  13.1862-70 
Textile  Fiber  Products  Identification 
Act;  §  13.1855  Identity;  5  13.1870  Na- 
ture; §  13.1882  Prices;  13.1882-10  Ad- 
ditional prices  unmentioned;  §  13.1886 
Quality,  grade  or  type;  §  13.1892  Sales 
contract.  right-to-cancel  provision; 
§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  (^al:  §  13.- 
2063  Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  tJ.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  72 
Stat.  1717;  15  U.S.C.  46,  70) 

In  the  Matter  of  Carpets  "R"  Us,  Inc.. 
a  corporation,  and  Paul  W.  Ferrone  and 
Homer  Bandn.  individually  and  as  offi- 
cers of  said  corporation. 

Order  requiring  a  Lanham.  Md..  dis- 
tributor and  installer  of  carpeting  and 
floor  coverings,  among  other  things  to 
cease  using  bait  and  switch  tactics ;  mis- 
representing free  goods  and  services; 
misrepresenting  exaggerated  prices  as 
regular  and  customarj':  misrepresenting 
the  amount  of  carpeting  offered  for  sale, 
i.e.,  square  feet  vs.  square  yards:  failing 
to  disclose  to  customers  tlieir  right  to  a 
three-day  cooling-off  period  during 
which  they  may  cancel  their  sales  con- 
tract with  full  refund  of  monies  paid; 
and  misbranding  and  falsely  invoicing 
their  textile  fiber  products  in  violation  of 
the  Textile  Fiber  Products  Identification 
Act. 


I.'i909 

The  Pinal  Order,  including  further  or- 
der requiring  report  of  compliance  tiiere- 
with.  K  as  follows:  ' 

*  Final  Order 

This  matter  having  been  considered 
by  the  Commission  upon  appeal  of  Re- 
spondents from  the  Initial  Decision,  and 
the  Commission,  for  the  reasons  statea 
in  the  accompanying  Opinion,  hayin.s 
granted  the  appeal  in  part: 

It  is  ordered.  That  the  following  por- 
tions of  the  Initial  Decision  of  the  Ad- 
ministrative Law  Judge  be.  and  they 
hereby  are.  adopted  as  the  Findings  of 
Fact  and  Coivclusions  of  Law  of  the  Com- 
mission: pp.  3-9  (except  for  findings  18, 
p.  9> :  pp.  9-7  (except  for  the  second  full 
sentence  on  p.  17 >  ;  pp.  17-20  (except  for 
the  last  full  paragraph  on  p.  19  and  the 
carr>'over  paragraph,  pp.  19-20' . 

Other  Findings  of  Fact  atnd  Conclu- 
sions of  Law  of  the  Commission  are  con- 
tained in  the  accompanying  Opinion. 

It  is  .further  ordered.  That  the  follow- 
ing Order  to  cease  and  desist  be.  and  it 
hereby  is  entered : 

Order  ^ 

A.  It  is  ordered,  Tliat  respoiideiits  Car- 
pets "R"  Us.  Inc..  a  corporation,  its  .suc- 
cessors and  assigns,  and  its  officers,  and 
Paul  W.  Ferrone  and  Homer  Bandy,  in- 
dividually and  as  officers  of  .said  corpora- 
tion, and  respondents'  agents,  represent- 
atives, and  employees,  directly  or  through 
any  corporation,  subsidiary',  division  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  distri- 
bution of  carpeting  and  floor  coverings, 
or  any  other  article  of  merchandise,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  fal.se.  mislead- 
ing, or  deceptive  statements  or  represen- 
tations are  made  in  order  to  obtain  leads 
or  prospects  for  the  sale  of  caipeting  or 
other  merchandise  or  services. 

2.  Making  representations,  directly  or 
indirectly,  orally  or  in  writing,  puiport- 
ing  to  offer  merchandise  or  semces  for 
sale  when  the  purpose  of  the  representa- 
tion is  not  to  sell  the  offered  mercha  ndi.se 
or  services  but  to  obtain  leads  or  lyo.s- 
pects  for  the  sale  of  other  merchandi.se 
or  services  at  higher  prices. 

3.  Disparaging  in  any  manner,  or  dis- 
couraging the  purchase  of  any  merchan- 
dise or  services  which  are  advertised  or 
offered  for  sale. 

4.  Representing,  directlv  or  indirectly, 
orally  or  in  writing,  that  any  merchan- 
dise or  services  are  offered  for  sale  when 
such  offer  is  not  a  bona  fide  offer  to  sell 
such  merchandise  or  services. 

5.  Failing  to  maintain  and  produce  for 
inspection  and  copying,  for  a  period  of 
three  (3»  .years  following  the  date  of 
publication  of  any  advertisement,  ade- 
quate records  to  document  for  tlie  entire 
period  during  which  each  advertisement 
was  run  and  for  a  period  of  six  (6>  weeks 
after  tlie  termination  of  its  publication 
in  press  or  broadcast  media : 


•  Copies  of  the  Complaint,  Initial  Deci- 
sion, Ori'iioti  .M\d  Pinal  Order,  filed  with  the 
original  clo'inaettt 
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'  (a)  The  cost  of  publishing  each  adver- 
tteement  Including  the  preparation  and 
dissemination  thereof; 

(b)  The  volume  of  sales  made  of  the 
advertised  product  or  service  at  the  ad- 
vertised price;  and 

(c)  A  computation  of  the  net  profit 
from  the  sales  of  each  advertised  prod- 
uct or  service  at  the  advertised  price. 

6.  Advertising  the  price  of  carpet,  ei- 
ther separately  or  with  padding  and  in- 
stallation included,  for  specified  areas 
of  coverage  without  disclosing  in  imme- 
diate conjimction  and  with  equal  prom- 
inence the  price  for  additional  quantities 
of  such  carpet  under  the  same  conditions. 

7.  Using  the  words  "Sale",  "Savings 
Now".  "Clearance",  or  any  other  word 
or  words  of  similar  import  or  meaning 
not  set  forth  specifically  herein,  unless 
the  price  of  such  merchandise  or  service 
being  offered  for  sale  constitutes  a  reduc- 
tion. In  an  amount  not  so  insignificant 
as  to  be  meaningless,  from  the  actual 
bona  fide  price  at  which  such  merchan- 
dise or  service  was  sold  or  offered  for 
sale  to  the  public  on  a  regular  basis  by 
respondents  for  a  reasonably  substantial 
period  of  time  M  the  recent  regular 
course  of  their  business  or,  if  the  mer- 
chandise or  service  is  being  newly  Intro- 
duced, from  the  actual  bona  fide  price 
Tes]X>ndents  in  good  faith  plan  to  estab- 
lish when  the  temporary  period  of  the 
opening  sale  Is  endeil. 

8.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  amount  Is 
respondents'  reg\ilar  price  for  any  article 
of  merchandise  or  service  imless  said 
amount  is  the  price  at  which  such  mer- 
chandise or  service  has  been  sold  or  of- 
fered for  sale  by  respondents  for  a  rea- 
sonably substantial  period  of  time  in 
the  recent  regular  course  of  their  busi- 
ness and  not  for  the  puripose  of  estab- 
lishing fictitious  higher  prices  upon 
which  a  deceptive  comparison  or  a  "free" 
or  similar  offer  might  be  based. 

9.  Representing,  orally  or  In  writing, 
directly  or  by  implication,  that,  by  pur- 
chasing amy  of  said  merchandise  or  serv- 
ices, customers  are  afforded  savings 
amoimtlng  to  the  difference  between  re- 
spondents' stated  price  and  respondents' 
former  price  unless  such  merchandise  or 
sendees  has  been  sold  or  offered  for  sale 
In  good  faith  at  the  former  price  by  re- 
spondents for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business.  , 

10.  Representing,  orally  or  fn  writing, 
directly  or  by  Implication,  that,  by  pur- 
chasing any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondents' 
stated  price  and  a  compared  price  for 
said  merchandise  in  respondents'  trade 

'  area  unless  a  substantial  number  of  the 
principal  retail  outlets  in  the  trade  area 
regularly  sell  said  merchandise  at  the 
compared  lirlce  or  some  higher  price. 

11.  ReUresentlng.  orally  or  In  writing, 
directly  or  by  implication,  that,  by  pur- 
chasing any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondents' 
stated  price  and  a  compared  value  price 
for  comparable  merchandise,  unless  sub- 

•  stantial  sates  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  cmnpared  price  or  a 


higher  price  and  unless  reependents  have 
In  good  faith  conducted  a  market  sur- 
vey or  obtained  a  similar  representative 
sample  of  prices  in  their  trade  area 
which  establishes  the  validity  of  said 
compared  price  and  It  is  clearly  and  con- 
spicuously disclosed  that  the  comparison 
is  with  liierchandise  of  like  grade  and 
quality. 

12.  Failing  to  maintain  and  produce 
for  inspection  or  copying,  for  a  period  of 
three  (3)  years  following  the  date  on 
which  any  savings  claims,  sales  claims, 
or  other  similar  representations  are 
made,  adequate  records  Ca)  which  dis- 
close the  facts  upon  which  any  savings 
claims,  sale  claims,  price  or  value  claims 
and  other  similar  representations  as  set 
forth  in  Paragraph  7,  8,  9,  10,  and  11  of 
this  Order  are  based,  and  (b)  from  which 
the  validity  of  any  such  representations 
can  be  determined. 

13.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  merchan- 
dls«  or  service  Is  furnished  "free"  or  at 
no  cost  to  the  purchaser  of  advertised 
merchandise  or  services  when,  in  fact, 
the  cost  of  such  merchandise  or  service 
Is  regiilarly  included  in  the  selling  price 
of  the  adyertl^  merchandise  or  serv- 
ice. * 

14.  RepresMitlng,  directly  or  indirect- 
ly, orally  or  in  writing,  that  merchandise 
or  service  Is  being  offered  "free"  with 
the  sale  of  merchandise  or  service  which 
is  usually  sold  at  a  price  arrived  at 
through  bargaining  (rather  than  at  a 
regular  price)  or  where,  although  there 
may  be  a  regular  price,  but  other  mate- 
rial factors  such  as  quantity,  quality,  or 
size  are  arrived  at  through  bargaining. 

15.  Representing,  directly,  or  indirect- 
ly, orally  or  in  writini:,  that  a  "free" 
offer  Is  available  In  a  trade  area  for  more 
than  six  (6)  months  In  any  twelve  (12) 
month  period.  At  least  thirty  (30)  days 
shall  elapse  before  another  such  "free" 
offer  is  made  in  the  same  trade  area. 
No  more  than  three  (3)  such  "free"  of- 
fers shall  be  made  in  the  same  area  In 
any  twelve  (12)  month  period.  In  such 
period,  respondents'  sales  In  that  area  of 
the  product  or  service  in  the  amount, 
size,  or  quality  promoted  with  the  "free" 
offer  shall  not  exceed  fifty  percent 
(50%)  of  the  total  volume  of  its  sales 
in  that  area  of  the  product  or  service  in 
the  same  amount,  size,  or  quality. 

18.  Advertising  any  carpeting  or  floor 
covering  using  as  the  unit  of  measure- 
ment square  feet,  unless  the  unit  of 
measurement  square  yards  Is  also  em- 
ployed in  immediate  conjunction  there- 
witii  and  with  equal  prominence,  or  us- 
ing any  spatially  descriptive  term  or 
terms,  such  as  "three  rooms",  if  those 
terms  tend  to  exaggerate  the  size  of 
quantity  of  ctupeting  being  offered  at 
the  advertised  price. 

17.  Contracting  for  any  sale,  whether 
in  the  form  of  trade  acceptance,  condi- 
tional sales  contract,  promissory  note,  or 
otherwise,  which  shall  become  binding 
on  the  buyer  prior  to  midnight  of  the 
third  day,  excluding  Sundays  and  legal 
holidays,  after  the  date  of  execution. 

18.  Failing  to  furnish  the  buyer  with 
a  fuHy  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  Is  in  the 


same  langw^pe,  e-.g.,  Spanish,  as  that 
principally  used  in  the  oral  sales  prestn- 
tatton  and  which  shows  the  date  of  the 
transaction  and  contains  the  name  and 
address  of  the  seller,  and,  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  buyer 
or  on  tne  front  page  of  the  receipt  if  a 
contract  is  not  used,  and  in  bold  tace 
type  of  a  minimum  size  of  ten  points,  a 
statement  in  substantially  the  following 
form: 

"You,  the  buyer,  may  cancel  this  trans- 
action at  any  time  prior  to  midnight  of 
the  third  business  day  after  the  date  of 
this  transaction.  See  the  attached  no- 
tice of  cancellation  form  for  an  explana- 
tion of  this  right." 

19.  Falling  to  flimish  each  buyer,  at 
the  time  he  signs  the  sales  contract  or 
otherwise  agrees  to  buy  consumer  goods 
or  services  ftom  the  seller,  a  teompjpted 
form  in  duplicate,  captioned  "NOTICE 
OP  CANCELLATION",  which  shafl  be 
attached  to  the  contract  or  receipt  and 
easily  detachable,  and  which  shall  con- 
tain in  ten  point  bold  face  type  the  fal- 
lowing information  and  statements  In 
the  same  language,  e.g..  Spanish,  as  that 
used  in  the  contract: 

Noncz  OP  Cancbluitioii 


(enter  date  of  transaction) 

You  may  cancel  thla  tranaactlon,  wttbout 
any  penalty  or  obUgatton,  within  three  biuW 
ness  days  Irom  the  above  date. 

U  you  cancel,  any  property  traded  In.  any 
payment^  made  by  you  under  the  contract 
or  sale,  and  any  negotiable  Instrument  ex- 
ecuted by  you  will  be  returned  within  10 
business  days  foUowlng  receipt  by  the  seller 
of  your  cancellation  notice,  and  any  secu- 
rity Interest  arising  out  of  the  transaction 
wUl  be  cancelled. 

If  you  oancel,  you  must  mxJce  available 
to  the  Seller  at  yovir  residence,  In  substan- 
tially as  good  condition  as  when  received, 
any  goods  delivered  to  you  under  this  con- 
tract or  sale;  or  you  may.  If  you  wish,  com- 
ply with  the  Instructlona  of  the  Seller  re- 
garding the  return  shipment  of  the  goods  at 
the  Seller's  expense  and  risk. 

If  you  do  make  the  goods  available  to  the 
Seller  and  the  Seller  does  not  pick  them,  up 
within  20  days  of  the  date  of  your  notice  of 
cancellation,  yo^t  may  retain  or  dispose-  of 
the  goods  without  any  further  obligation.  If 
If  you  faU  to  make  the  goods  available  to  the 
SeUer,  or  if  you  agree  to  retiim  the  goods  to 
the  Seller  and  f aU  to  do  so,  then  you  remain 
''Ua.ble  for  performance  of  all  obligations  un- 
der the  contract. 

To  cancel  this  transaction,  mall  or  dellvM 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send  a 

telegram,    to    , 

(Name  of  seller) 

at - - 

(address  of  seller's  place  of  business) 

not  later  than  midnight  of — 

(date). 
I  hereby  cancel  this  transaction. 


(Date)^ 


(buyer's  signature) 
20.  Palling,  before  ftimlshlng  copies 
of  the  "Notice  of  CanceUatlon"  to  the 
buyer,  to  complete  both  copies  by  enter- 
ing the  name  of  the  seller,  the  address 
of  the  seller's  plane  at  bustness,  the  date 
or  the  transaetlon;  ant  t&e  date,  not 
earlier  than  the  third  businesB  day  td- 
lowing  the  date  of  the  transaction,  by 
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which  the  buyec  may  give  notkie  of 
canoeUatloa. 

21.  Including  ia  any  sales  ooatract  cr 
receipt  any  confess! chi  of  judgment  or 
any  waiver  of  any  of  the  rights  to  which 
the  buyer  is  entitled  under  this  Order 
Including  specifically  his  right  to  cancel 
the  sale  in  accordance  with  the  pn>- 
vislons  of  this  Order. 

22.  Failing  to  inform  each  buyer 
orally,  at  the  time  he  signs  the  contract 
or  purchases  the  good  or  services,  of  his 
right  to  cancel. 

23.  ^representing,  directly  or  indi- 
rectly, orally  or  in  writing,  the  buyer's 
right  to  cancel. 

24.  Failing  or  refusing  to  hMior  any 
valid  notice  of  cancellation  by  a  buyer 
and,  within  ten  (10)  business  days  after 
the  receipt  ot  such  notice,  to  (1)  refund 
all  payments  made  under  the  contract  or 
sale;  (H)  return  any  goods  or  property 
traded  in,  in  substantially  as  good  con- 
dition as  when  received  by  the  seller; 
(ill)  cancel  and  return  any  negotiable 
instrumoit  executed  by  the  buyer  in  coa- 
nection  with  the  contract  or  sale  and 
take  any  action  necessary  or  appropriate 
to  terminate  promptly  any  security  in- 
terest created  in  the  transaction. 

25.  Negotiating,  transferring,  selling, 
or  assigning  any  note  or  other  evidence 
of  Indebtedness  to  a  finance  company  or 
other  third  party  prior  to  midnight  of 
the  fifth  business  day  following  the  day 
the  contract  was  signed  or  the  goods  or 
services  were  purchased. 

26.  Falling,  within  ten  (10)  business 
days  Ot  receipt  of  the  buyer's  notice  of 
cancellation,  to  notify  him  whether  the 
seller  intends  to  repossess  or  to  abandon 
any  shipped  or  delivered  goods. 

Provided,  however.  That  nothing  con- 
tained In  Part  I  of  this  Order  shall  re- 
lieve respondents  of  any  additional  ob- 
ligations respecting  contracts  required 
by  federal  law  or  the  law  of  the  state  In 
which  the  contract  Is  made.  When  such 
obligations  are  inconsistent  with  the  pro- 
vlslons  of  this  Order,  the  Commission, 
iax>n  proper  showing,  shall  make  such 
modifications  as  may  be  warranted. 

B.  It  is  further  ordered  That  respond- 
ents Carpets  "R"  Us.  Inc.,  a  corporation. 
Its  successors  and  assigns,  and  its  officers, 
and  Paul  W.  Perrone  and  Homer  Bandy, 
individually  and  as  ofBcers  of  said  cor- 
poration, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  introduction,  sale,  advertising, 
or  offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans- 
ported in  commerce  of  any  textile  fiber 
product;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  he  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale, 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
Hvery,  transportation,  or  causing  to  be 
transported,  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  In  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
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Products  IdentificatliMi  Act.  do  f orthaith 
cease  and  desist  trom : 

a.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising  or 
otherwise  identifying  such  products  as 
to  the  name  or  amoimt  of  the  constit- 
uent fibers  contained  therein. 

b.  Falsely  and  deceptively  advertising 
textile  products  by: 

\.  Making  any  representations,  by  dis- 
closure or  by  implication,  as  to  fiber  con- 
tent of  any  textfle  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid.  promote  or  assist,  directly  or  indi- 
rectly, in  the  sale,  or  offering  for  sale, 
ot  such  texUle  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label  or  other  means 
of  Identification  under  Sections  4(b)  (1) 
and  (2)  of  the  TextUe  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  the  tex- 
tile fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth.  In  advertising 
the  fiber  content  of  floor  covering  con- 
taining exempted  backings,  fillings  or 
paddings,  that  such  disclosure  relates 
only  to  the  face,  pile  or  outer  surface 
of  such  textile  fiber  products  and  not  to 
the  exempted  backings,  fiUings  or  pud- 
dings. 

3.  Using  a  fiber  tra^e-mark  in  adver- 
tising textile  fiber  products  without  a 
full  disclosure  of  the  required  fiber  con- 
tent information  in  at  least  one  instance 
in  said  advertisements.  ^ 

4.  Using  a  fiber  trade-mark  in  adver- 
tising textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  at  least  once  in  the  ad- 
vertisement, in  immediate  proximity  and 
conjunction  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicuous 
type. 

It  is  further  ordered,  TTiat  respond- 
ents shall  maintain,  for  at  least  a  one 
(1)  year  period,  copies  of  all  advertise- 
ments, including  newspaper,  radio,  and 
television  advertisements,  direct  mall 
and  tn-store  solicitatlOQ  literature,  and 
any  other  such  promotional  material 
utilized  for  the  purpose  of  obtaining 
leads  for  the  sale  of  carpeting  or  fioor 
coverings,  or  utilized  in  the  advertising, 
promotion,  or  sale  of  carpeting  or  fioor 
coverings  and  other  merchandise,  and 
make  such  materials  available  to  the 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice. 

It  is  further  ordered.  That  respondents 
shall  provide  each  advertising  agency 
utilized  by  respondents  to  obtain  leads 
for  the  sale  of  carpeting  or  floor  cov- 
erings, or  to  advertise,  promote,  or  sell 
carpeting  or  fioor  coverings  and  other 
merchandise,  with  a  copy  of  this  Order. 

It  is  further  ordered.  That  respond- 
ents shall  forthwith  distribute  a  copy  of 
this  Order  to  each  of  their  operating 
divisions,  tf  smy. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  Order  to  all 
present  and  future  personnel  of  respond- 
ents engaged  in  the  sale  or  offering  for 
sale  of  any  product,  in  the  consumma- 
tion of  any  extension  of  consumer  credit, 
or  in  any  aspect  of  the  preparation,  cre- 
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ation,  or  placing  of  advertising,  and  that 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  Order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
otdigations  arising  out  of  this  Order. 

It  is  further  ordered.  That,  for  tea 
years  foUowlng  the  effective  date  of  this 
Order,  each  individual  respondent 
named  herein  promptly  notify  the  Com- 
mission of  every  discontinuance  of  the 
respondent's  business  or  employment 
and  of  every  affiliation  with  a  new  busi- 
ness or  employment.  E^ach  such  notice 
sOiall  include  the  respondent's  new  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  the  respondent  is  newly  engaged 
as  well  as  a  description  of  respondent's 
duties  and  responsibiUtles  in  ccKuiection 
with  that  business  or  employment. 

Opinion  of  the  Commlslon  by  Commis- 
sioner Nye. 

The  Pinal  Order  was  Issued  by  the 
Commission  Feb.  26,  1976. 

Charles  A.  Tosm, 
Seeretmy. 

[VR  Doc.76-9209  P41ed  3-W-78;8:4S  ami 


CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSIOri 

PART  1207— SAFETY  STANDARD  FOR 
SWIMMING  POOL  SLIDES 

Establishment  of  Standards 

Correction 

In  FR  Doc.  76-8618  appearing  at  page 
126S8  in  the  Federal  Register  of  Friday, 
March  26.  1976.  in  S  1207.5(d)  (2)  (11)  In 
the  second  column.  2nd  line,  Insert  a 
comma  after  the  word  "steps". 

In  the  8th  line  of  (d)  (2)  (11)  the  letter, 
in  quotes  following  the  word  "distance", 
should  be  the  letter  "1"  in  italics. 

Title  20 — Empleyaes'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regtaatlons  No.  4] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS. AND  DISABILITY  INSURANCE 
(1950 ) 

Deductions;  Reductions;  Nonpayments; 
Increases  Contribution  and  Benefit  Base 

Section  230  of  the  Social  Security  Act 
(42  VB.C.  430)  requires  the  Secretary  to 
publish  In  the  PEDERAt  Register,  on  or 
before  November  1  of  each  calendar  year 
in  which  he  increases  benefits  effective, 
with  the  month  of  Jime,  the  new  con- 
tribution and  benefit  base  with  respect 
to  remuneration  paid  In,  and  taxable 
years  beginning  hi,  the  following  cal-;, 
endar  year.  Therefore,  on  October  30, 
1975,  there  was  published  In  the  Federal 
Register  (40  FR  50556)  a  notice  setting 
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the  contribution  and  benefit  base  for  cal- 
endar year  1976  at  $15,300.  The  proposed 
amendment  to  1404.429(c),  which  de- 
fines "earnings"  for  purijoses  of  deduc- 
tions because  of  post-retirement-work.  Is 
only  to  reflect  in  the  regulations  this  re- 
vised jcontribution  and/  benefit  base. 
Amendments  to  {$  404.1027.  404.1068.  and 
404.1410.  which  relate  to  amount  of  earn- 
ings creditable  for  benefit  purposes,  are 
imder  consideration  and  proposed  revi- 
sions to  these  sections  will  be  published 
soon.  A^jLhough  {  404.429(c)  makes  clear 
that  all  of  an  iiHilvidual's  wages  are  to  be 
considered  in  retirement  test  computa- 
tions it  Is  not  reflective  of  the  exempt 
amount  of  earnings  allowed  prior  to  re- 
duction of  benefits  because  of  exces^ 
earnings. 

Inasmuch  as  the  purpose  of  the 
amendment  set  forth  below  Is  merely  to 
update  the  regulations  by  Including 
therein  this  amount  which  is  mandated 
by  the  statute,  the  Secretary  finds  that 
publication  with  notice  of  proposed  rule- 
making under  5  U.S.C.  553fb)  and  pub- 
lication not  less  than  30  days  prior  to 
the  effective  date  under  5  U.S.C.  553(d). 
are  imnecessary. 

Effective  date.  This  amendment  be- 
comes effective  upon  April  1.  1976. 

(Sees.  205,  230,  and  1102  of  the  Social  Security 
Act,  63  SUt.  1368,  as  amended.  86  Stat.  416, 
as  amended,  and  49  Stat.  647,  as  amended: 
42  VB.C.  406,  430.  and  1302.) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.802.  Soclea  Securtty-DlsabUlty 
Insurance;  13.803.  Social  Security-Retire- 
ment Insxwance;  13.805,  Social  Securlty-Sur- 
TlTora  Insiirance.) 

Dated:  March  12,  1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  March  26. 1976.     \j 

Maxjorie  Lymch, 
Acting    Secretary    of    Health, 
Education,  and  Welfare. 

"^  Part  404  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  Is  fur- 
ther amended  as  follows: 

Paragraph  (c)(1)  of  §404.429  Is  re- 
vised to  read  as  follows: 

8  404.429     Earnings;  defined. 

•  *  •  *  * 

(c)  Wages  defined.  Wages  Include  the 
gross  amount  of  an  Individual's  wages 
rather  than  the  net  amount  paid  after 
deductions  by  the  employer  for  Items 
such  as  taxes  and  insurance.  For  pur- 
poses of  this  section,  an  individual's  wages 
are  determined  under  the  provisions  of 
Subpart  K  of  this  part,  except  that,  not- 
withstanding the  provisions  of  Subpart 
K,  wages  also  includes: 

(1)  Remimeratlon  of  over  $15,300  In 
the  calendar  year  1976,  or  over  $14,100  In 
the  calendar  year  1975.  or  over  $13,200 
In  the  calendar  year  1974,  or  over  $10,800 
In  the  calendar  year  1973,  or  over  $9,000 
In  the  calendflY  year  1972.  or  over  $7,800 
in  a  calendar  year  1968  through  1971,  or 
over  $6,600  In  calendar  years  1966  and 
1967.  or  over  $4,800  In  a  calendar  year 
1959  through  1965,  or  over  $4,200  in  a 
calendii)*  year  ^956  through  1958,  or  over 


$3,600  In  a  calendar  year  1951  through 
1954;  and 

•  •  •  •  • 

[FB  X>oo.7»-«344  PUed  S-31-7«;8:40  am] 

Tttie  22 — Foreign  Relations 

CHAPTER  I — DEPARTMENT  OF  STATE 

[Dept.  Reg.  108.730] 

part  16— foreign  service 
gr:evance  system 

Foreign  Service  Grievance  Regulations 

A  new  Part  16  is  added  to  Title  22  of 
the  Code  of  Federal  Regulations  to  im- 
plement Foreign  Service  grievance  pro- 
cedures as  established  under  Title  VI  of 
the  Foreign  Service  Act  of  1946,  as 
amended  by  Pub.  L.  94-141  (89  Stat.  765) 
and  section  10  of  Executive  Order  11636 
(36  FR  ^4901.  December  17.  1971). 

This  part  establishes  grievance  proce- 
dures for  Foreign  Service  employees  of 
the  Department  of  State,  the  Agency  for 
International  Development,  and  the  U.S. 
Information  Agency. 

In  view  of  the  Imminence  of  the  pres- 
ent compliance  date,  and  since  these 
regulations  relate  to  Internal  Depart- 
mental and  Foreign  Affairs  agency  or- 
ganization, personnel  procedures  and 
practices,  notice  and  public  procedure 
thereon  are  found  impractical  and  un- 
necessary and  they  may  be  made  ef- 
fective in  less  than  30  days  after  publi- 
cation in  the  Federal  Registeh. 

The  new  Part  16  of  Title  22  of  the  Code 
of  Federal  Regulations  will  read  as  set 
forth  below : 
Sec. 

16.1  Definitions.  , 

16.2  General  provisions. 

16.3  Access  to  records. 

16.4  Time  limits  for  grievance  filing. 

16.5  Relationship  to  other  remedies. 
,16.6       Security  clearances. 

16.7  Agency  procedures. 

16.8  Agency  review. 

16.9  Records.  ' 

16.10  Foreign  Service  Grievance  Board. 

16.11  Grievance    Board     consideration    of 

grievances. 

16.12  Hearing. 

16.13  Decisions. 

16.14  Reconsideration  of  a  grievance. 
16  15    Judicial  review. 

Appendix  A— Statutory  Appeals  Pro- 
cedures for  Foreign  Service  Person- 
nel 

Authowty:  Sec.  4  Of  the  Act  of  May  26, 
1949.  as  amended  (63  Stat.  Ill;  23  U.S.C. 
2658) :  Pub.  L.  94-141  (89  SUt.  7«6) ;  23  U.S.C. 
1037;  sec.  10  of  E.O.  11636  (36  FR  24901). 

§  16.1      Definitions. 

(a)  "Act"  means  the  Foreign  Service 
Act  of  1946,  as  amended. 

(b)  '"Grievant"  means  any  of&cer  or 
employee  of  the  Service  who  is  a  citizen 
of  the  United  States;  or  for  purposes  of 
paragraphs  (c)  (7)  and  (8)  of  this  sec- 
tion, a  former  officer  or  employee  of  the 
Service;  or  In  the  case  of  death  of  the 
officer  or  employee,  a  surviving  spouse  or 
dependent  family  member  of  the  officer 
or  employee. 


(c>  "Grievance"  means  any  act  or  con- 
dition subject  to  the  control  of  the  For- 
eign Affairs  agencies  (the  Department  of 
State,  the  Agency  for  International  De- 
velopment, or  the  UjS.  Information 
Agency)  which  is  alleged  to  deprive  the 
grievant  of  a  right  or  benefit  authorized 
by  law  or  regulation  or  is  otherwise  a 
source  of  concern  or  dissatisfaction  to 
the  grievant,  Including,  but  not  limited 
to  the  following: 

(1)  Complaints  against  separation  of 
an  officer  or  employee  allegedly  contrary 
to  law  or  regulation  or  predicated  upon 
alleged  Inaccuracy  (including  Inaccuracy 
resulting  from  omission  or  any  relevant 
and  material  document) ,  error,  or  falsely 
prejudicial  character  ot  any  part  of  the 
grievant 's  official  personnel  record; 

(2)  Other  alleged  violation,  misinter- 
pretation, or  misapplication  of  appli- 
cable law,  regulation,  or  published  policy 
affecting  the  terms  and  conditions  of  the 
grievant's  emplojTnent  or  career  status; 

(3)  Allegedly  wrongful  disciplinary  ac- 
tion against  an  employee  constituting  a 
reprimand  or  suspension  from  official 
duties ; 

(4)  Dissatisfaction  with  any  matter 
subject  to  the  control  of  the  agency 
with  respect  to  the  grievant's  physical 
working  environment; 

(5)  Alleged  inaccuracy,  error,  or  false- 
ly prejudicial  material  in  the  grievant's 
official  personnel  file; 

(6)  Action  alleged  to  be  in  the  nature 
of  reprisal  or  other  interference  with 
freedom  of  action  in  connection  with  an 
employee's  participation  under  these 
grievance  procedures ; 

(7)  When  the  grievant  is  a  former 
officer  who  was  involuntarily  retired  pur- 
suant to  sections  633  and  634  of  the  Act 
within  6  years  prior  to  December  1,  1975, 
"grievance"  shall  mesui  a  complaint  that 
such  involuntary  retirement  violated  ap- 
plicable law  or  regulation  effective  at 
"the  time  of  the  retirement  or  that  the 
Involimtary  retirement  was  predicated 
directly  upon  material  contained  in  the 
grievant's  official  personnel  file  alleged 
to  be  erroneous  or  falsely  prejudicial  in 
character;  and 

(8)  When  the  grievant  is  a  former 
officer  or  employee  or  a  surviving  spouse 
or  dependent  family  member  of  a  former 
officer  or  employee,  "grievance"  shall 
mean  a  complaint  that  an  allowance  or 
other  financial  benefit  has  been  denied 
arbitrarily,  capriciously  or  contrary  to 
applicable  law  or  regulation. 

(d)  Grievance  does  not  include  the 
following: 

(1)  Complaints  against  individual  as- 
signment or  transfers  of  Foreign  Service 
officers  or  employees,  which  are  ordered 
in  accordance  with  law  and  regulation 
(see  also  paragraph  (c)  (2)  of  this  sec- 
tion); 

(2)  Judgments  of  Selection  Boards 
rendered  pursuant  to  section  623  of  the 
Act,  or  of  equivalent  bodies,  in  ranking 
Foreign  Service  officers  and  employees 
for  prcMnotion  on  the  basis  of  merit,  or 
Judgments  in  examinations  prescribed 
by  the  Board  of  Examiners  pursuant  to 
sections  516  or  517  of  the  Act  (see  also 
paragraph  (c)  (2)  of  this  section) ; 
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(3)  Terminatloa  ot  tlme-llmlted  Bf>- 
polntments  pursuant  to  22  UjS.C.  929  and 
1008,  and  the  pertinent  regulations  pre- 
scribed by  the  employing  agency  (see 
also  paragrap>h  (c)  (2)  of  this  section) ; 

(4)  Any  complaints  or  appeals  for 
which  a  specific  statutory  appeals  proce- 
dure exists  (see  Appendix  A  for  exam- 
ples). 

A  grievance  filed  under  these  proce- 
dures may  be  based  on  matters  for  which 
there  is  a  specific  statutory  appeals  pro- 
cedure which  is  applicable  to  the  For- 
eign Service  grrievant.  Should  the  Juris- 
diction of  the  Grievance  Board  over  a 
specific  grievance  be  placed  into  question 
on  grounds  that  the  basis  of  the  griev- 
ance is  not  encompassed  within  the 
Board's  authority  (5  16.1(d)  (4)  and  Ap- 
pendix A) ,  the  Board  shall  consult  with 
the  other  statutory  body  concerned, 
transmitting  the  views  of  the  parties  con- 
cerned before  determining  whether  It  has 
Jurisdiction. 

(e)  "Employee  organization"  means 
any  employee  organization  accorded  rec- 
ognition as  the  exclusive  employee  rep- 
resentative pursuant  to  Executive  Order 
11636  dated  December  17.  1971. 

(f)  "Grievance  Board"  or  "Board" 
means  the  full  Foreign  Service  Griev- 
ance Board,  or  a  Panel  or  member  there- 
of, as  appropriate. 

(g)  "Party"  means  the  grievant  or  the 
Foreign  Affairs  agency  having  oontrol 
over  the  act  or  condition  forming  the 
subject  matter  of  the  grievance. 

(h)  "Bureau"  means  equivalent  orga- 
nizational elements  in  State  and  USIA, 
and  includes  offices  in  AID. 

(1)  "Days"  means  calendar  days. 

§  16.2      General  provisions. 

(a)  Statement  of  purpose.  These  reg- 
ulations establish  procedures  as  required 
by  law  to  provide  Foreign  Service  officers 
and  employees  (and  their  survivors)  of 
the  Foreign  Affairs  agencies,  a  grievance 
procedure  to  Insure  a  full  measure  of  due 
process,  and  to  provide  for  the  Just  con- 
sideration and  resolution  of  grievances 
of  such  officers,  employees,  and  survivors. 
No  regulation  promulgated  in  this  part 
shall  be  Interpreted  or  applied  tn  any 
manner  which  would  alter  or  abridge  the 
provisions  of  the  due  process  established 
by  the  Congress  in  Pub.  L.  94-141,  22 
U.8.C.  1037,  section  691. 

<h)  Discussion  of  complaints.  (1) 
Every  effort  should  be  made  to  settle  any 
employee  complaint  informally,  prompt- 
ly, and  satisfactorily. 

(2)  Supervisors  and  other  responsible 
officers  should  encourage  employees  to 
discuss  complaints  with  them  and  should 
respond  in  a  timely  manner  to  resolve 
the  complaints. 

(3)  An  employee  initially  should  dis-- 
cuss  a  complaint  with  the  employee's 
current  supervisor  or  with  the  responsi- 
ble officer  who  has  Immediate  jurisdic- 
tion over  the  complaint  to  give  that  per- 
scD  an  opporfl^|ty  to  resolve  the  matter, 
before  furth^^teps  are  taken  under 
these  procedures. 

(c)  Gvtdance.  Nothing  in  these  proce- 
dures prevents  a  grievant  from  seeking 
guidance  from  any  official  who  mleht  be 
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helpftil  respecting  the  submission  of  a 
grievance  or  its  resolution. 

(d)  Freedom  of  action.  (1)  Any  griev- 
ant, witness,  representative  or  other  per- 
son Involved  in  a  proceeding  hereunder 
shall  be  free  from  any  restraint,  inter- 
ference, coercion,  harassment,  discrimi- 
nation, or  reprisal  tn  those  proceedings 
or  by  virtue  of  them.  The  Foreign  Affairs 
agencies  recognize  their  obligation  to  in- 
sure compliance  with  this  section.  Any 
person  involved  or  having  immediate 
knowledge  of  any  alleged  breach  of  this 
section  should  call  it  to  the  attention  of 
the  pertinent  foreign  affairs  agency 
through  appropriate  chaimels  for  cor- 
rective action  as  necessary.  Normally 
such  allegations  should  be  brought  to  the 
attention  of  the  senior  agency  official 
at  the  post;  and  at  Washington,  D.C..  to 
the  Director.  Grievance  Staff  for  State; 
Chief,  Einf^oyee  Relations  Branch  for 
AID  and  Chief,  Einployee-Management 
Relations  Division  for  USIA. 

(2)  The  grievant  has  the  right  to  a 
representative  of  the  grievant's  own 
choosing  at  every  stage  of  the  proceed- 
ings. The  grievant  and  representative(s) 
who  are  under  the  control,  supervision,  or 
responsibility  of  the  Foreign  Affairs 
agencies  shall  be  granted  reasonable  pe- 
riods of  administrative  leave  to  prepare, 
to  be  present,  and  to  present  the  griev- 
ance. 

(3)  Any  witness  under  the  control,  su- 
pervision, or  resE)onsibllity  of  a  Foreign 
Affairs  agency  shall  be  granted  reason- 
able periods  of  administrative  leave  to 
appear  and  testify  at  any  such  pro- 
ceeding. 

(4)  The  Foreign  Service  Grievance 
Board  established  hereunder  shall  have 
authority  to  ensure  that  no  copy  of  the 
determination  of  the  agency  head  or  des- 
ignee to  reject  a  Grievance  Board  rec- 
ommendation, no  notation  of  the  failure 
of  the  Grievance  Board  to  find  for  the 
grievant,  and  no  notation  that  a  pro- 
ceeding is  pending  or  has  been  held,  shall 
be  entered  in  the  peirsonnel  records  of 
the  grievant  (unless  by  order  of  the 
Grievance  Board  as  a  remedy  for  the 
grievance)  or  those  of  any  other  officer  or 
employee  connected  with  the  grievance. 
The  Foreign  Affairs  agencies  shall  main- 
tain grievance  records  under  appropri- 
ate safeguards  to  preserve  confidential- 
ity (116.9). 

§  16.3     Access  to  records. 

(a)  Grievance  Board  records.  The 
grievant  and  the  grievant's  representa- 
tive shall  have  access  to  the  record  of 
proceedings,  including  the  decision  of  the 
Board. 

(b)  Agency  records.  (1)  In  considering 
the  Tsdidity  of  a  grievance,  the  GrievBaice 
Board  shall  have  access,  to  the  extent 
permitted  by  law,  to  any  agency  reconi 
considered  by  the  Board  to  be  relevant  to 
the  grievant  and  the  subject  matter  of 
the  grievance. 

(2)  The  agency  shall,  subject  to  appli- 
cable law,  promptly  famish  the  griev- 
ant any  agoicy  record  which  ttie 
grievant  requests  to  substantiate  the 
grievance  and  which  the  agency  m*  the 
Grievance  Board  determines  Is  relevant 
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and  material  to  the  bnoceeding.  When 
de«ned  appropriate  by  the  agency  or  the 
Board,  a  grievant  may  be  supplied  with 
only  a  summary  or  extract  of  classified 
material.  If  a  request  by  a  grievant  for 
a  document  is  denied  prior  to  or  during 
the  agency's  consideration  of  a  griev- 
ance, such  denial  may  be  raised  by  the 
grievant  as  an  integral  part  of  the  griev- 
ance before  the  Board. 

(3)  TTiese  regulations  do  not  require 
disclosure  of  any  official  agency  record  to 
the  Grievance  Board  or  a  grievant  where 
the  head  of  agency  or  deputy  determines 
in  writing  that  such  disclosure  would  ad- 
versely affect  the  foreign  policy  or  na- 
tional security  of  the  United  States. 

§  16.4     Time  limits  for  grievance  filing. 

(a)  A  grievance  concerning  a  contin- 
uing practice  or  condition  may  be  pre- 
sented at  any  time  if  its  adverse  effect  is 
presently  continuing.  Documents  con- 
tained in  official  employee  personnel  files, 
for  example,  shall  be  deemed  to  consti- 
tute a  continuing  condition. 

(b)  Subject  to  paragra'^h  (a)  of  this 
section,  a  grievance  under  these  regula- 
tions is  forever  barred,  and  the  Griev- 
ance Board  shall  not  consider  or  resolve 
the  grievance,  unless  the  grievance  is 
presented  within  a  period  of  3  years  after 
the  occurrence  or  occurrences  giving  rise 
to  the  grievance,  except  that  if  the  griev- 
ance arose  earlier  than  2  years  prior  to 
the  effective  date  of  these  regulations, 
the  grievance  shall  be  so  barred,  and  not 
considered  and  resolved,  unless  it  is  pre- 
sented within  a  period  of  2  years  after 
the  effective  date  of  these  regulations, 
"niere  shall  be  excluded  from  the  compu- 
tation of  any  such  period  any  time  dur- 
ing which  the  grievant  was  uhjiware  of 
the  grounds  which  are  the  basis  (rf  the 
grievance  and  could  not  have  discovered 
such  grounds  if  the  grievant  had  exer- 
cised, as  determined  by  the  Grievance 
Board,  reasonable  diligence. 

(c)  A  grievahce  shall  be  deemed  pre- 
sented to  the  responsible  official  (f  16.- 
7  (b) ) .  transmitted  to  post  or  bureau 
(1 16.7(c) )  submitted  for  agency  review 
(S  16.8)  or  filed  with  the  Grievance 
Board  S  16.11(a): 

(1)  On  the  date  of  tts  dispatch  by 
telegram,  registered  or  certified  mall,  or 
receipted  mall.  In  a  diplomatic  pouch; 

<2)  On  the  date  of  its  arrival  at  the 
appropriate  office,  if  delivered  by  any 
other  means. 

§  16.5     Relationsliip  to  oUier  remedies. 

(a)  A  grievant  may  not  file  a  griev- 
ance under  these  procedures  if  the  griev- 
ant has  formally  requested,  prior  to  fil- 
ing a  grievance,  that  the  matter  or  mat- 
ters which  are  the  basis  of  the  grievance 
be  considered  or  reserved  and  relief  be 
provided,  under  another  provision  of  law, 
regulation,  or  Executive  Order,  and  the 
matter  has  been  carried  to  final  decision 
thereunder  on  its  merits  or  is  still  under 
consideration. 

(b)  If  a  grievant  is  not  prohibited  from 
fUlng  a  grievance  under  these  regulations 
by  paragraph  (a)  of  this  section,  the 
grievant  may  file  under  these  regulations 
notwithstanding  the  fact  that  such  grlev- 
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ance  may  be  eligible  for  consideration, 
resolution,  a^d  relief  under  a  rec^ation 
or  Executive  Order  other  than  imder 
these  regulations,  but  such  election  of 
remedies  shall  be  final  upon  the  accept- 
ance of  jurisdiction  by  the  Board. 

§  16.6     Security  clearances.  . 

TTie  agencies  shall  use  their  best  en- 
deavors to  expedite  security  clearances, 
whenever  necessary  to  ensure  a  fair  and 
prompt  investigation  and  hearing. 

§  16.7     Agency  procedures. 

(a)  Initial  consideration.  (1)  Griev- 
ances shall  be  considered  through  the 
steps  provided  in  this  section  before  they 
are  filed  with  the  Grievance  Board. 

(2)  During  the  pendency  of  agency 
procedxures  under  this  section,  the  griev- 
ant  may  request  a  suspension  of  the 
proposed  action  of  the  character  of  sepa- 
ration or  termination  of  the  grievant, 
disciplinary  action  against  the  grievant, 
or  recovery  fr<Mn  the  grievant  of  alleged 
overpayment  of  salary,  expenses  or  allow- 
ances, which  is  related  to  the  grievance. 
The  request  must  be  in  writing  and  ad- 
dressed to  the  responsible  ofQcial  of  the 
agencies,  as  designated  in  §  16.8(a)  (2) 
stating  the  reasons  for  such  suspension. 
'>  If  the  request  is  related  to  separation 
or  termination  of  the  grievant,  and  the 
agency  considers  that  the  grievance  is 
not  frivolous  and  is  Integral  to  the  pro- 
posed 8M:tion,  the  agency  shall  suspend 
Its  proposed  action  iintil  completion  of 
agency    procediires,    and    for    a   period 
thereafter  if  necessary,  consistent  with 
paragraph  (a)  of  §  16.11,  to  permit  the 
grievant  to  file  a  grievance  with  the 
Board,  and  to  request  interim  relief  un- 
der paragraph  (c)  of  5  16.11.  If  a  request 
ia  denied,  the  agency  shall  provide  the 
Levant  in  writing  the  reason  for  denial. 
Nothing  in   these  regulations  shall  be 
deoned  to  preclude  an  employee  from 
requesting  the  sxispension  of  any  pro- 
posed action. 

(b)  Consideration  by  responsible  of- 
ficer. (1)  While  every  effort  should  be 
made  to  resolve  a  complaint  by  an  initial 
discussion  between  an  employee  and  the 
supervisor  or  responsible  officer,  an  em- 
I^yee  may  present  the  complaint  as  a 
grievance  by  submitting  it  in  writing, 
to  that  person.  (The  term  "responsible 
officer"  as  used  herein  includes  any  ap- 
propriate officer  who  has  immediate 
Jurisdiction  over  the  complaint.)  The 
presentation  shall  include  a  description 
of  the  act  or  condition  which  Is  the  sub- 
ject of  the  grievance;  its  effect  on  the 
grievant;  any  provision  of  law,  regula- 
tion, or  agency  policy  which  the  grievant 
may  believe  was  violated  or  misapplied; 
any  documentary  evidence  readily  avail- 
able to  the  grievant  on  which  the  grlev- 
ancte  rests;  the  identity  of  Individuals 
having  knowledge  of  relevant  facts;  and 
a  statement  of  the  ronedlal  action 
requested. 

(2)  The  responsible  officer,  whenever 
possible,  shall  use  Independent  judgment 
in  deciding  whether  the  grievance  Is 
meritorious  and  what  the  resolution  of 
it  should  be.  Within  15  days  from  receipt 
of  the  written  grievance,  the  responsible 
officer  shaU  provide  the  grievant  with 


a  written  response,  which  shall  Include 
a  statonent  of  any  proposed  resolution 
of  the  grievance. 

(3)  If  the  response  denies  In  whole  or 
in  part  the  remedial  action  requested, 
such  response  shall  notify  the  grievant  of 
the  time  within  which  to  appeal  the  deci- 
sion, and  the  identity  of  the  senior  offi- 
cial, or  designee,  to  whom  the  appeal 
should  be  addressed.  In  those  cases  In 
which  the  senior  official,  or  designee,  is 
the  responsible  officer  to  whom  the  griev- 
ance was  initially  presented  or  has  par- 
ticipated In  the  decision  process  and  has 
formally  approved  the  written  response 
of  the  responsible  officer,  the  grievant 
shall  be  so  notified  and  advised  that  the 
grievance  may  be  submitted  directly  to 
the  agency  for  review  under  {  16.8. 

(c)  Bureau  or  post  review.  (1)  If  the 
responsible  officer's  written  response  does 
not  resolve  the  grievance  to  the  grlev- 
ant's  satisfaction,  within  10  days  of  re- 
ceiving it  (or,  if  no  response  is  received, 
within  25  days  after  first  presenting  the 
grievance) ,  the  grievant  may  pursue  the 
grievance  by  transmitting  it  in  writing 
to  the  senior  official,  or  the  designee  in 
the  biureau  or  post  which  has  authority 
to  resolve  the  grievance.  The  written 
transmission  shall  Include  all  the  Infor- 
mation required  by  §  16.7(b)(1)  and 
copies  of  any  correspondence  imder 
§  16.7(b)(2)  and  (3). 

(2)  Within  15  days  from  receipt  of  the 
grievance  that  official  shall  provide  the 
grievant  with  a  written  decision,  includ- 
ing any  proposed  resolution  of  the 
grievance.  If  the  decision  denies  In  whole 
or  in  part  the  remedial  action  requested, 
the  communication  shall  notify  the 
grievant  of  the  time  within  which  to  sub- 
mit the  grievance  for  agency  review  and 
the  identity  of  tiie  appropriate  agency 
official  to  whom  the  grievance  should  be 
addressed. 

§  16.8     Agency  review. 

(a)  Submission.  (1)  An  employee  may 
submit  the  grievance  for  agency  review  If 
the  grievance  (a)  is  not  within  the  Juris- 
diction of  a  post  or  bureau,  or  (b)  the 
grievance  has  been  considered  but  not 
resolved  to  the  grlevant's  satisfaction 
within  the  post  or  bureau  as  provided  In 
S  16.7(c)  within  10  days  after  receipt  of 
the  post's  or  bureau's  decision  (or,  if  no 
response  is  received,  within  25  days  after 
presenting  it  to  the  senior  official  or  the 
designee).  The  grievant  shall  submit  it 
in  writing  to  the  responsible  official  of 
the  agency  which  has  control  of  the  act 
or  condition  which  is  the  subject  of  the 
grievance. 

(2)  Responsible  offlcials.  The  responsi- 
ble officials  of  the  agencies  are  the  Deputy 
Assistant  Secretary  for  Personnel 
(State) ,  the  Director  of  Personnel  and 
Manpower  (AID),  and  the  Chief,  Em- 
ployee-Management Relations  Division 
(USIA) . 

(3)  Contents.  (1)  A  request  for  agency 
review  shall  include  a  description  of  the 
act  or  condition  which  is  the  subject  of 
the  grievance;  its  effect  on  the  grievant; 
any  provision  of  law,  regulation  or 
agency  policy  which  the  grievant  may 
believe  was  violated  or  misapplied;  copies 
of  any  correspondence  under  §  16.7(a), 


any  docimientary  evidence  readily  avail- 
able to  the  grievant  on  which  the  griev- 
ance rests;  the  Identity  of  individuals 
having  knowledge  of  relevant  facts ;  and 
a  statement  of  the  remedial  action 
requested. 

(11)  The  responsible  official  shall  re- 
view the  grievance  on  the  basis  of  avail- 
able documentary  evidence,  and,  in  that 
official's  discretion,  interview  persons 
having  knowledge  of  the  facts.  The 
agency  review  shall  be  completed  and  its 
decision  dispatched  within  90  days  from 
the  flate  of  the  initial  written  presenta- 
tion of  the  grievance.  The  grievant  shall 
be  Informed  in  writing  of  the  findings  of 
the  responsible  official  and  any  proposed 
resolution  of  the  grievance.  The  com- 
munication shsdl  also  include  the  time 
within  which  the  grievant  nifey  file  a 
grievance  with  the  Grievance  Board  apd 
the  appropriate  procedure  to  be  followed 
in  this  respect. 

§  16.9     Reeorck. 

All  official  records  concerning  agency 
consideration  of  grievances,  except  those 
appropriate  to  implementation  of  deci- 
sions favorable  to  grievants,  shall  be  kept 
separate  from  the  official  personnel  rec- 
ord of  the  grievant  and  any  other  in- 
dividuals connected  with  the  grievance, 
and  shall  not  be  accessible  to  agency  per- 
sonnel other  than  the  grievant,  the 
grlevant's  representative,  and  those  re- 
sponsible for  consideration  of  grievances. 
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§  16.10      Foreign 
Boprd. 

(a)  Establishment  and  composition. 
There  is  hereby  established  a  Foreign 
Service  Grievance  Board  for  the  Depmrt- 
ment  of  State,  the  Agency  for  Interna- 
tional Development  and  the  U.S.  Infor- 
mation Agency  to  consider  and  resolve 
grievances  under  these  procedures. 

(b)  The  Grievance  Board  shall  consist 
of  not  less  than  5  members  nor  more 
than  15  members  (Including  a  chairper- 
son) who  shall  be  Independent,  distin- 
guished citizens  of  the  United  States, 
well  known  for  their  integrity,  who  are 
not  active  officers,  employees,  or  consult- 
ants of  the  Foreign  Affairs  agencies  (ex- 
cept consultants  who  served  as  public 
members  of  the  Interim  Grievance  Board 
previously  established  under  section  660, 
Volume  3,  Foreign  Affairs  Manual)  but 
may  be  retired  officers  or  employees.  On 
Its  initial  establishment,  the  Board  shall 
consist  of  15  members  including  the 
chairperson. 

(c)  The  Board  may  act  by  or  through 
panels  or  individual  members  designated 
by  the  chairperson,  except  that  hearings 
within  the  continental  United  States 
shall  be  held  by  panels  of  at  least  three 
members  unless  the  parties  agree  other- 
wise. Reference  in  these  regulations  to 
the  Grievance  Board  shall  be  considered 
to  be  reference  to  a  panel  or  member  of 
the  cJrievance  Board  where  appropriate. 
All  members  of  the  Grievance  Board  shall 
act  as  Impartial  individuals  in  consider- 
ing grievances. 

(d)  The  members  of  the  Grievance 
Board,  Including  the  chairperson,  shall 
be  ai^mlnted  by  the  Secretary  of  State 
after  being  designated  by  the  written 
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agreement     of     the     Foreign     Affairs 
agencies  and  the  employee  organization. 

(e)  The  Board  chairperson  and  other 
members  shall  be  appointed  for  terms  of 
2  years,  subject  to  renewal  upon  the 
agreement  of  the  Foreign  Affairs 
agencies  and  the  wnployee  organiaation ; 
except  that  the  terms  of  7 '•of  the  Ini- 
tially appointed  members  shall  expire  at 
the  end  of  one  year. 

(f )  Any  vacancies  shall  be  filled  by  the 
Secretary  of  State  upon  the  nomination 
by  the  Boai-d  following  the  agreement  of 
the  agencies  and  the  employee  organiza- 
tion, j  I 

(g)  Compensation.  Members,  'includ- 
ing the  chairperson,  who  are  not  em- 
ployees of  the  Federal  Government  shall 
receive  c<Mnpensation  for  each  day  they 
are  performing  their  duties  as  members 
of  the  Grievance  Board  (including  travel 
time)  at  the  daily  rate  paid  an  individual 
at  GS-18  level  of  the  General  Schedule 
under  section  5332  of  Title  5  of  the 
United  States  Code. 

(h)  Removal.  Grievance  Board  mem- 
bers shall  be  subject  to  removal  by  the 
Secretary  of  State  for  corruption,  other 
malfeasance,  or  the  demonstrated  In- 
capacity to  perform  their  functidns.  No 
member  shall  be  removed  from  office 
imtil  after  the  Board  of  the  Foreign 
Service  has  conducted  a  hearing  and 
made  its  recommendations  in  writing  to 
the  Secretary  of  State,  except  where  the 
right  to  a  hearing  is  waived  in  writing. 
The  Board  of  the  Foreign  Service  shall 
provide  a  member  with  full  notice  of  the 
charges  against  that  member,  and  afford 
a  member  the  right  to  counsel,  to  ex- 
amine and  cross-examine  witnesses,  and 
to  present  documentary  evidence. 

(1)  Grievance  Board  procedures.  In  ac- 
cordance with  Part  J,  Title  VI  of  the  Act, 
ttie  Board  may  adopt  regulations  con- 
cerning the  organization  of  the  Board 
and  such  other  regulations  as  may  be 
necessary  to  govern  its  proceedings. 

(j)  Board  facilities  and  staff  support. 
The  Grievance  Board  may  obtain  facili- 
ties, services,  and  supplies  through  the 
general  administrative  services  of  the  De- 
partment of  State.  All  expenses  of  the 
Board,  including  necessary  costs  of  the 
grlevant's  travel  and  travel-related  ex- 
penses, shall  be  paid  out  of  funds  appro- 
priated to  the  Department  for  obligation 
and  expenditure  by  the  Board.  At  the 
request  of  the  Board,  Officers  and  employ- 
ees on  the  rolls  of  the  Foreign  Affairs 
agencies  may  be  assigned  as  staff  em- 
ployees to  the  Grievance  Board.  Within 
the  limit  of  appropriated  funds,  the 
Board  may  appoint  and  fix  the  compen- 
sation of  such  other  employees  as  the 
Board  considers  necessary  to  carry  out 
its  functions.  The  officers  and  employees 
so  appointed  or  assigned  shall  be  re- 
sponsible solely  to  the  Grievance  Board 
and  the  Board  shall  prepare  the  per- 
formance evaluation  reports  for  such  of- 
ficers and  employees.  The  records  of  the 
Grievance  Board  shall  be  maintained  by 
the  Board  and  shall  be  separate  from  all 
other  records  of  the  Foreign  Affairs 
agencies. 
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g  16.11      Crievance    Board    eonxideration 
of  f^rievances. 

(a)  Filing  of  grievance.  A  grievant 
whose  grievance  is  not  resolved  statls- 
factorily  under  agency  procedures 
(§  16.7)  shall  be  entitled  to  file  a  griev- 
ance with  the  Grievance  Board  no  later 
than  60  days  after  receiving  the  agency 
decision.  In  the  event  that  an  agency  has 
not  provided  its  decision  within  90  days 
of  presentation,  the  grievant  shall  be  en- 
titled to  file  a  grievance  with  the  Griev- 
ance Board  no  later  than  150  days  after 
the  date  of  presentation  to  the  agency. 
The  Board  may  extend  or  waive,  for  good 
cause,  the  time  limits  stated  in  this 
section. 

(b)  Exhaustion  of  agency  procedures. 
In  the  event  that  the  Grievance  Board 
finds  that  a  grievance  has  not  been  pre- 
.sented  for  agency  consideration  or  that  a 
grievance  has  been  expanded  or  modified 
to  include  materially  different  elements, 
the  Board  shaU  return  the  grievance  to 
the  official  responsible  for  final  agency 
review  unless  the  agency  waives  any  ob- 
jection to  Board  consideration  of  the 
grievance  without  such  review. 

(c)  Prescription  of  interim  relief.  If 
the  Grievance  Board  determines  that  the 
agency  is  considering  any  action  of  the 
character  of  separation  or  tennination 
of  the  grievant,  disciplinary  action 
against  the  grievant,  or  recovery  from 
the  grievant  of  alleged  overpayment  of 
salary,  expCTises,  or  allowances,  which  is 
related  to  a  grievance  pending  before  the 
Board,  and  that  such  action  should  be 
.suspended,  the  agency  shall  suspend  such 
action  until  the  Board  has  inled  upon 
the  grievance.  Notwithstanding  .such 
.suspension  of  action,  the  head  of  the 
agency  concerned  or  a  chief  of  mission 
or  principal  officer  may  exclude  an  officer 
or  employee  from  official  premises  or 
from  the  performance  of  specified  duties 
when  such  exclusion  is  detennined  in 
writing  to  be  essential  to  the  functioning 
of  the  post  or  office  to  which  the  officer 
or  employee  is  assigned. 

(d)  Inquiry  into  grievances.  The 
Board  shsdl  conduct  a  hearing  at  the  re- 
quest of  a  grievant  in  any  case  which  In- 
volves disciplinary  action,  or  a  grievant's 
retirement  from  the  Service  imder  sec- 
tions 633  smd  634  of  the  Act,  or  which  in 
the  judgment  of  the  Board  c«n  best  be 
resolved  by  a  hearing  or  by  presentation 
of  oral  argimient.  In  those  grievances  in 
which  the  Board  holds  no  hearing,  the 
Board  shall  offer  to  each  party  the  op- 
portunity to  review  and  to  supplement, 
by  written  submission,  the  record  of  pro- 
ceedings prior  to  its  decision. 

§  16.12      Hearing. 

(a)  Appearances  and  representation. 
The  grievant,  a  reasonable  number  of 
representatives  of  the  grievant's  own 
choosing,  and  a  reasonable  number  of 
agency  representatives,  are  entitled  to 
be  present  at  the  hearing,  Tlie  Grievance 
Board  may,  after  considering  the  views 
of  the  parties  and  any  other  individuals 
connected  with  the  grievai^e,  decide 
that  a  hearing  .should  be  open  to  others. 
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(b)  Conduct  of  hearing.  (1)  Testimony 
at  a  hearing  shall  be  given  by  oath  or  af- 
firmation which  any  Board  member  or 
person  desigi^ted  by  the  Board  shall 
have  authority  to  administer. 

(2)  Each  party  shall  be  entitled  to  ex- 
amine and  cross-examine  witnesses  at 
the  hearing  or  by  deposition,  and  to 
serve  interrogatories  upon  another  party 
and  have  such  interrogatories  answered 
by  the  other  party  unless  the  Board  finds 
such  interrogatory  irrelevant  or  im- 
material. Upon  request  of  the  Board,  or 
upon  a  request  of  the  grievant  deemed 
relevant  and  material  by  the  Board,  an 
agency  shall  prwnptly  make  available  at 
the  hearing  or  by  deposition  any  witness 
under  its  control,  supervision  or  re- 
sponsibihty,  except  that  if  the  Board  de- 
termines that  the  presence  of  such  wit- 
ness at  the  hearing  is  required  for  just 
resolution  of  the  grievance,  then  the  wit- 
ness shall  be  made  available  at  the  hear- 
ing, with  necessary  costs  and  travel  ex- 
penses provided  by  the  agency. 

(3)  During  any  hearings  held  by  the 
Board,  any  oral  or  documentary  evi- 
dence may  be  received  but  the  Board 
shall  exclude  any  irrelevant.  Immaterial, 
or  miduly  repetitious  evidence  normally 
excluded  in  hearings  conducted  under 
the  Administrative  Procedures  Act  (5 
use.  556). 

(4)  A  verbatim  transcript  sliall  be 
made  of  any  hearing  and  shall  be  part 
of  the  record  of  proceedings. 

§  16.13     Decisions. 

<a>  Upon  completiOTi  of  the  hearing 
or  tiie  compilation  of  such  record  as  the 
Board  may  find  appropriate  In  the  ab- 
sence of  a  hearing,  the  Board  shall  ex- 
p)editiously  decide  the  grievance  on  the 
basis  of  the  record  of  proceedings.  In 
each  case  the  decision  of  the  Board  shall 
be  in  writing,  shall  Include  findings  of 
fact,  and  shall  include  the  reasons  for 
the  Board's  decision. 

<b^  If  the  Grievance  Board  finds  tliat 
the  grievance  is  meritorious,  the  Board 
shall  have  the  authority  within  the 
limitations  of  the  authority  of  the  head 
of  the  agency,  to  direct  the  agency: 

(1)  To  correct  any  official  personnel 
record  relating  to  the  grievant  which  the 
Board  finds  to  be  Inaccurate,  erroneous, 
or  falsely  prejudicial; 

(2)  To  reverse  an  administrative  de- 
cision denying  the  grievant  compensa- 
tion including  related  within-class  salary 
increases  pursuant  to  section  625  of  the 
Act  or  any  other  perquisite  of  employ- 
ment authorized  by  law  or  regulation 
when  the  Board  finds  that  such  denial 
was  arbitrary,  capricious,  or  contrary  to 
law  or  regulation; 

(3)  To  retain  in  service  an  employee 
whose  termination  would  be  in  conse- 
quence of  the  matter  by  which  the  em- 
ployee is  aggrieved; 

(4)  To  reinstate  with  back  pay.  under 
appUcable  law  and  regulations,  an  em- 
ployee where  it  is  clearly  established  that    ^ 
the  separation  or  suspension  without  pay 

of  the  employee  was  unjustified  or  un- 
warranted; 
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(5)  To  order  an  extension  of  the  time 
of  an  employee's  eligibility  for  promotion 
to  a  higher  class  where  the  employee 
suffered  career  Impairment  In  conse- 
quence of  the  matter  by  which  the  em- 
ployee Is  aggrieved; 

(6)  To  order  that  an  employee  be  pro- 
vided with  facilities  relating  to  the  phys- 
ical working  environment  which  the 
employee  has  been  denied  arbitrarily, 
capricioxisly  or  in  violation  of  applicable 
regulation. 

(c)  Such  orders  of  the  Board  shall  be 
final,  subject  to  judicial  review  as  pro- 
vided for  in  section  694  of  the  Act,  except 
that  reinstatement  of  former  ofHcers  who 
have  filed  grievances  under  {  18.1(c)  (7) 
shall  be  presented  as  Board  recommen- 
dations, the  decision  on  which  shall  be 
subject  to  the  s<rfe  discretion  of  the 
agency  head  or  designee,  who  shall  take 
Into  account  the  needs  of  the  Service  In 
deciding  on  such  recommendations,  and 
shall  not  be  subjected  to  judicial  review 
under  section  694  of  the  Act.  The  rea-^ 
Bon(s)  for  the  agency  head's  (or  des- 
ignee's) decision  will  be  conveyed  to 
writing  to  the  Board  and  the  grtevant. 

(d)  If  the  Board  finds  that  the  griev- 
ance Is  meritorious  and  that  remedial 
action  should  be  taken  that  directly  re- 
lates to  promotion  or  assignment  of  the 


grievant,  or  to  other  remedial  action.  In- 
cluding additional  step  Increases,  not 
provided  for  in  paragraph  (b)  of  5  16.13, 
or  if  the  Board  finds  that  the  evidence 
before  it  warrants  disciplinary  action 
against  any  ofiBcer  or  employee,  it  shall 
make  an  appropriate  reconunendation  to 
the  head  of  the  agency,  and  forward  to 
the  head  of  the  agency  the  record  of  the 
Board's  proceedings,  Including  the 
transcript  of  the  hearing,  if  any.  The 
head  of  the  agency  (or  designee,  who 
shall  not  have  direct  responsibility  for 
administrative  management)  shall  make 
a  written  decision  to  the  parties  and  to 
the  Boerd  on  the  Board's  recommenda- 
tion within  30  days  from  receipt  of  the 
recommendation.  A  recommendation  of 
the  Board  may  be  rejected  in  part  or  in 
whole  if  the  action  recommended  would 
be  contrary  to  law,  would  adversely  af- 
fect the  foreign  policy  or  security  of  the 
United  States,  or  would  substantially  im- 
pair the  efficiency  of  the  Service.  If  the 
decision  rejects  the  Board's  recommen- 
dation in  part  or  in  whole,  the  decision 
shall  state  speclflcally  any  and  all  rea- 
sons for  such  action.  Pending  the  deci- 
sion, there  shall  be  no  ex  parte  commu- 
nications concerning  the  grievance  be- 
tween the  agency  head,  or  designee,  and 


any  person  Involved  in  the  grievance 
proceeding. 

§  16.14      Reconiudcraliun  of  a  grievance 

A  grievant  whose  grievance  Is  found 
not  to  be  meritorious  by  the  Board  may 
obtain  reconsideration  by  the  Board  only 
upon  presenting  newly  discovered  or  pre- 
viously unavailable  material  evidence  not 
previously  considered  by  the  Board  and 
then  only  upon  approval  of  the  Board. 

§16.15      Judicial  review. 

Any  aggrieved  party  may  obtain  judi- 
cial review  of  these  regulations,  and  re- 
visions thereto,  and  final  actions  of  the 
agency  head  <or  designee)  or  the  Griev- 
ance Board  hereunder.  In  the  District 
CourtA  of  the  United  States,  in  accord- 
ance with  the  standards  set  forth  in 
chapter  7  of  Title  5  of  the  United  SUtes 
Code.  Sectioa  706  of  Title  5  shall  apply 
without  limitation  or  exception. 

Effective  date.  This  Part  became  effec- 
tive March  26. 1976. 

Dated:  March  26, 1976. 
For  the  Secretary  of  State. 

JjAVmEttCM  S.  EAGLZBUBGEI, 

Dejmty  Under  Secretary 
for  Management . 
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Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY, 

UR- 


DEPARTMENT  OF   HOUSING  Al 
BAN   DEVELOPMENT 

(Docket  No.  R-76-3501 

PART   16— IMPLEMENTATION  Of  THE 
PRIVACY  ACT  OF  1974 

Final  Rule 


This  amendment  revises  Department 
of  Housing  and  Urban  Development  Reg- 
ulations, SubtiUe  A  of  Title  24  of  the 
Code  of  Federal  Regulations  in  order  to 
implement  Section  552a  of  TiUe  5,  United 
States  Code.,  known  as  the  Privacy  Act 
of  1974,  enacted  December  31,  1974,  as 
PXfc  93-579,  (hereinafter  refened  to  as 
the  "Privacy  Act") . 

On  August  28,  1975,  the  Department 
published  in  the  Federal  Register  (40 
FR  39729)  an  Interim  Rule  creating 
Part  16  of  Subtitle  A  of  Title  24  of  the 
Code  of  Federal  Regulations.  This  Rule 
implemented  the  Privacy  Act  by  estab- 
lishing policies  and  procedures  to  assure 
the  protection  of  Individual  privacy  and 
the  accuracy  of  records  in  accordance 
with  the  requirements  of  the  Act  and  in- 
cluded provisions  regarding  an  liWivld- 
ual's  access  to  and  right  to  seek  correc- 
tion or  amendment  of  such  records.  Pro- 
visions were  made  for  administrative  re- 
view of  certain  decisions  to  deny  access 
to  records  and  decisions  to  deny  correc- 
tion or  amendment  thereof. 

Although  no  public  comments  were 
received,  comments  from  personnel 
within  the  Department  suggested  the 
necessity  for  certain  refinements.  TTie 
Interim  Rule,  therefore,  has  been 
adopted  with  the  following  changes: 

Section  16.1(e)  has  been  amended  by 
adding  language  that  will  allow  agency 
personnel  to  determine  in  specific  clr- 
cimistances  set  forth  in  this  Subsection 
whether  processing  imder  HUD  Privacy 
Act  Regillations,  Freedom  of  Informa- 
tion Act  Regulations,  or  both  la  most 
appropriate,  notwitlistanding  the  re- 
quester's characterization  of  the  request. 

Section  16.2(b)  (2)  has  been  revised  to 
allow  departmental  Privacy  Officers  to 
delegate  their  authority  to  receive  and 
act  upon  inquiries,  requests  for  access, 
and  requests  or  correction  for  amend- 
ment. 

Section  16.2(b)(3)  substitutes  the 
General  Oltunsel  for  the  Assistant  Sec- 
retary for  Administration  as  the  "Pri- 
vacy Appeals  Officer"  imder  HUD  Pri- 
vacy Act  Regulations  and  Procedures. 
Since  decisions  on  appeal  essentially 
constitute  legal  review  of  initial  denials, 
this  change  will  enable  the  Department 
to  expedite  processing. 

A  Finding  of  Inapplicability  respect]^ 
ing  the  National  Environment  Policy  Act 
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of  1969  has  been  made  In  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  following 
address : 

Rules  Docket  Clerk,  Office  of  the  General 
Counsel,  Boom  10246,  Department  of  Hous- 
ing and  Urban  Develc^ment,  451  Seventh 
Street,  S.W.,  Washington,  DC. 

Therefore,  Part  16  of  Subtitle  A  of  Title 
24  of  the  Code  of  Federal  Regulations  is 
adopted  with  amendments,  as  follows: 

1.  Section  16  l'e>  is  revised  to  read  as 
follows : 

*  «  •  •  « 

§  16.1      Purpo.'o  and  slulemont  of  policy. 

(e)  Requests  involving  information 
pertaining  to  an  individual  which  is  in  a 
record  or  file  but  not  within  the  scope 
of  a  System  of  Records  Notice  published 
in  the  Federal  Register  are  outside  the 
scope  of  this  Part.  Requests  for  depart- 
mental records  will  be  considered  to  de- 
termine whether  processing  under  this 
Part,  Part  15,  or  both  is  most  appropri- 
ate, notwithstanding  the  requester's 
characterization  of  the  request,  as  fol- 
lows: 

(1)  A  Privacy  Act  request  from  an  in- 
dividual for  records  about  that  individ- 
ual and  not  contained  in  a  Privacy  Act 
Records  System  shall  be  considered  a 
Freedom  of  Information  Act  request  and 
processed  under  HUD  Freedom  of  Infor- 
mation Act  regulations  (24  CFR  Part  15) 
to  the  extent  that  the  requester  has  pro- 
vided the  Department  a  reasonable  de- 
scription of  the  documents  requested. 
When  a  request  for  records  is  so  con- 
sidered as  a  Freedom  of  Information  Act 
request,  the  Privacy  Act  Officer  shall 
promptly  refer  it  to  the  head  of  the  ap- 
propriate organizational  imit  in  accord- 
ance with  HUD  POIA  Regulations  and 
shall  advise  the  requester  that  time  of 
receipt  for  processing  purposes  will  be 
the  time  when  it  Is  received  by  the  ap- 
propriate official. 

(2)  A  Freedom  of  Information  Act  re- 
quest from  an  individual  for  records 
about  that  individual  contained  in  a  Pri- 
vacy Act  Records  System  shall  be  proc- 
essed as  follows: 

(I)  If  the  request  in  whole  or  in  part 
contains  a  reasonable  description  of 
any  HUD  document,  processing  shall  be 
be  carried  out  pursuant  to  HUD  FOIA 
Regulations. 

(II)  If  the  request  in  whole  or  in  part 
does  not  contain  a  reasonable  description 
of  any  HUD  document,  but  does  provide 
sufficient  information  under  HUD  Pri- 
vacy Act  Regulations  to  undertake  a  Pri- 
vacy Act  Records  System  search,  the 
Department  will  provide  full  access  un- 
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der  HUD  Privacy  Act  Regiilations.  In 
this  situation,  the  Department  will  com- 
,  ply  with  the  deadlines  for  response  set 
forth  in  the  Privacy  Act  and  HUD  im- 
plementing regulations.  In  that  event, 
an  explanation  will  be  provided  to  the 
requester  advising  that  the  request  did 
not  contain  a  reasonable  description  of 
a  particular  document  as  required  under 
the  FOIA  and  offering  to  process  the 
request  under  FOIA  procedures  upon  re- 
ceipt of  additional  information  sufficient 
to  constitute  a  "reasonable  description.'* 

(3)  A  Freedom  of  Information  Act  re- 
quest from  an  individual  for  records 
about  another  individual  contained  in  a 
Privacy  Act  Records  System  shall  be 
processed  as  follows: 

When  an  exemption  under  subsection 
(b)  of  FOIA  is  available,  the  Privacy  Act 
governs  the  public  Interest  determination 
under  HUD  POIA  Regulations  (24  CFR 
§  15.21)  and  compels  the  withholding  of 
such  documents  unless  (1)  the  subject 
of  those  records  consents  to  their  release 
or  (2)  disclosure  comes  within  one  of 
the  subsections  of  5  U.S.C.  i  552a(b). 

f4)  A  Privacy  Act  request  from  an 
individual  for  records  about  another 
individuxil  shall  be  processed  as  follows: 

Except  as  expressly  permitted  In  this 
Part,  requests  by  persons  who  are  not  the 
subject  of  a  record  contained  in  a  Privacy 
Act  Records  System  shall  be  outside  the 
scope  of  this  Part.  If  the  request  satisfies 
the  Freedom  of  Information  Act  require- 
ment that  requested  records  be  reason- 
ably described,  the  Privacy  Act  Officer 
shall  consider  the  requests  as  a  Freedom 
of  Information  Act  request  and  shall 
proceed  as  in  §  16.1(e)  (1)  above. 

2.  Section  16.2(b)(2)  and  (b)(3)  are 
revised  to  read  as  follows : 

§  16.2     Dtfinilioiu. 


I  b>  As  used  in  this  Part ; 

(2)  "Privacy  Officer"  means  those  offi- 
cials, Identified  In  Appendix  A  to  this 
Part,  or  their  designees,  who  are  auth- 
orized to  receive  and  act  upon  inquiries, 
requests  for  access,  and  requests  for  cor- 
rection or  amendment. 

(3)  "Privacy  Appeals  Officer"  means 
the- General  Counsel. 

•  •  •  •  * 

(5  U.S.C.  552ft,  B8  Stat.  1896,  P.L.  93-579; 
Sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3635(d),  PX.  89-174.) 

Effective  date.  This  rule  sliall  be  effec- 
tive April  1,  1976. 

John  B.  Rhinelander, 
Acting  Secretary  of  Housing 
and  Urban  Development. 

(PR  Doe  76-9431  Piled  3-30-76:9:42  am] 
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Title  26 — Internal  Revenue 

CHAPTER  »— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREAS- 
URY ^ 

[T.D.  74141 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Passive  Investment  Income  of  Electing 
'  Small  Business  Corporations 

By  a  notice  of  proposed  rule  making 
appearing  In  the  Federal  Register  for 
Monday,  April  21.  1975  (40  PJl.  17588). 
sunendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  1372 
(e)  (5)  of  the  Internal  Revenue  Code  of 
1954  were  proposed  In  order  to  conform 
such  regulations  to  the  amendments 
nSade  to  the  Code  by  the  Act  of  Janu- 
ary 12.  1971  (Pub.  Law  91-683,  84  Stat. 
2067).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  In- 
terested persons  regarding  the  rules  pro- 
poeed.  the  regulations  as  proposed  are 
adopted  by  this  docximent  without 
change. 

Section  1372(e)  of  the  Internal  Rev- 
enue Code  relates  to  the  termination  of 
an  election  by  a  small  business  corpo- 
ration under  section  1372.  Paragraph  (5) 
of  section  1372(e)  provides  generally  for 
termination  of  the  election  If,  for  any 
taxable  year  for  which  the  election  is  In 
effect,  the  corporation  has  gross  receipts 
more  than  20  percent  of  which  is  passive 
Investment  income  (as  defined  in  para- 
graiiA  (5)(C)  of  section  1372(e)).  The 
Act  amended  paragraph  (5)  (C)  of  sec- 
tkm  1373(e)  to  exclude  from  the  defini- 
tion of  passive  investment  Income 
amounts  which  are  treated  under  section 
331  (tf  the  Code  (relating  to  corporate 
liquidations)  as  payments  In  exchange 
for  stock  where  the  electing  small  busi- 
ness corporation  owned  more  than  50 
iwrcent  of  each  class  of  the  stock  of  the 
liquidating  corporation. 

The  amendment  to  paragraph  (5)  (C) 
is  effective  for  taxable  years  of  electing 
small  business  corporations  ending  after 
January   12,  1971    (the  date  of  enact- 
ment of  the  Act).  The  amendment  Is 
also  effective  for  taxable  years  ending  be- 
fore October  7,  1970,  but  only  (1)  If  the 
making  of  a  refund  or  the  aUbwance  of  a 
credit  Is  not  barred  on  that  date  by  any 
law  or  rule  of  law,  and  (2)    If  within 
one  year  after  January  12,  1971,  the  cor- 
poration elects  to  have  the  amendment 
apply  and  all  persons  who  were  share- 
holders at  any  time  during  the  period 
beginning  with  the  first  taxable  year  to 
which  the  amendment  applies  and  end- 
ing on  or  before  January  12,  1971,  con- 
sent to  this  election  and  to  the  applica- 
tion of  the  amendment.  The  amendment 
Is  not  effective  for  taxable  years  of  cor- 
porations   ending   between    October    7, 
1970,  and  January  12,  1971,  inclusive. 

The  Act  provided  special  rules  for  two 
situations  to  prevent  the  denial  of  sub- 
chapter S  status  to  a  corporation  where 
Its  election  under  section  1372(a)  would 
have  terminated  because  of  the  passive 
Investment  Income  limitation  (before  the 
amendment  made  by  this  Act).  First: 
8\ibchapter  S  status  Is  not  to  be  denied 
because  the  passive  Investment  Income 
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llmltailan  caused  a  corporation  to  file  Its 
income  tax  return  on  a  Fonn  1120  (cor- 
porate tax  return)  Instead  of  a  Fonn 
11208  (subchapter  S  corporation  tax  re- 
turn) for  any  year  beginning  before  Jan- 
uary 12, 1971.  Second:  Subchapter  8  sta- 
tus in  not  to  be  denied  because  the  pas- 
sive investment  income  limitation  caused 
a  new  shareholder  of  the  corporation  not 
to  file  a  timely  consent  to  the  subchapter 
S  election.  Of  course,  these  special  rules 
apply  only  vrtth  respect  to  taxable  years 
for  which  an  election  has  been  made. 

Adoption  of  amendments  to  the  regu- 
lations. On  April  21,  1975,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendments  of  the  Income  Tax  Regula- 
tiCHis  (26  CFR  Part  1)  \mder  section  1372 
(e)  (5)  of  the  Internal  Revenue  Code  of 
1954  was  published  in  the  Federal  Reg- 
ister (40  P.R.  17588) .  After  consideration 
<rf  all  such  relevant  matter  as  was  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  the  regulations  as 
proposed  are  hereby  adopted. 

(This  Treasury  decision  Is  Issued  under  tbe 
authority  contained  In  section  7805  of  tbe 
Internal  Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805).) 

Donald  C.  Alexander. 
Commissioner  of  Internal  Revenue. 

Approved:  March  25.  1976. 

Charles  M.  Walker, 

AssistcMt  Secretary  of  the 
Treasury. 

Section  1.1372  Is  amended  by  revising 
subsection  (e)  (5)  (C)  of  section  1372  and 
the  historical  note.  These  revised  provi- 
sions read  as  follows: 

§  1.1372     SuitiHory    provisions;    election 
by  small  basine^u  corporation. 

Sac.  1372.  Election  bg  tmall  bvsinets  cor- 
poration. •  •  • 

(e)  Termination.  •  •  • 

(5)  Passive  investment  income.  •  •  • 
(C)  For  purpoees  of  this  paragrapb,  the 
term  "passive  inTestment  Income"  means 
gross  receipts  derived  from  royalties,  rents, 
rtjTldends,  Interest,  annuities,  and  sales  or 
exchanges  of  stock  or  securities  (gross  re- 
ceipts from  such  sales  or  exchanges  being 
taken  Into  account  for  purposes  of  this  para- 
graph only  to  tha  extent  of  gains  there- 
from). Gross  receipts  derived  from  sales  or 
exchanges  of  stock  or  securities  for  purposes 
of  this  paragraph  shall  not  Include  amounts 
received  by  an  electing  small  business  cor- 
poration vhlch  are  treated  under  section 
331  (relating  to  corporate  liquidations)  as 
payments  In  exchange  for  stock  where  the 
electing  small  business  corporation  owned 
more  than  60  percent  of  each  class  of  the 
stock  of  the  liquidating  corporation. 

•  •  •  •  • 

[Sec.  1372  as  added  by  sec.  M(a),  Technical 
Amendments  Act  1958  (72  Stat.  1650); 
amended  by  sec.  2,  Act  of  May  4,  1961  (Pub. 
Law  87-29,  75  Stat.  84);  sees.  2(b)  (2)  and 
3(a),  Act  of  Apr.  14,  1966  (Pub.  Law  89-389, 
80  Stat.  114);  sec.  1(a),  Act  of  Jan.  12.  1971 
(Pub.  Law  91-«83,  84  Stat.  2067)  1 

±  Paragraph  (b)  of  S  1.1372-4  Is 
amended  by  revising  so  much  of  sub- 
paragraph (1)  as  precedes  subdivision 
(1)  thereof,  by  revising  subdivisions 
(lv)(a)  and  (x)  of  subparagraph  (5). 
and  by  adding  a  new  subdivision  (xl) 
Immediately  after  subdivision  (x)  of  sub- 


paracraidi  (S).  These  revised  and  added 
provisions  read  as  follows :  ^ 

%  U372-4     Tavunatian  af  dcction. 

•     .,        •  •  •  • 

(b)  Me^ods  of  termination — (1)  Fail- 
ure of  new  shareholder  to  consent.  An 
election  under  section  1372(a)  shall  ter- 
minate If  any  person  who  was  not  a 
shareholder  on  the  first  day  of  the  first 
taxable  year  for  which  the  election  Is 
effective,  oson  the  day  on  which  the  elec- 
tion Is  mdrae  (if  such  day  Is  later  than 
the  first  day  of  the  taxsOjle  year),  be- 
comes a  shareholder  and  does  not  con- 
sent to  the  election  under  section  1372(a) 
wlthlrx  the  time  prescribed  by  paragraph 

(b)  of  i  1.1372-3.  However,  see  paragraph 

(c)  of  i  1.1372-3  for  extension  of  time 
for  filing  consents  in  general,  and  sub- 
paragraph (5)  (ill)(e)  and  (xl)  (c)  of 
this  paragraph  for  exceptions  under  cer- 
tain circumstances.  In  addition,  an  elec- 
tion which  woAld  not  have  terminated 
except  for  the  failure  of  any  new  share- 
holder to  file  a  timely  consent  or  except 
for  the  fact  that  the  consent  of  any  such 
new  shareholder  was  defective  In  any 
manner  is  not  terminated  if — 

•  •  •  •  • 

(5)  Passive  investment  income.  •  •  • 
(Iv)  Gro««    receipts,    (a)    The    term 
"gross  receipts"  as  used  In  section  1372(e) 
Is  not  synonymous  with  "gross  Income". 
The  test  under  section  1372(e)   (4)  and 
(5)  shall  be  made  on  the  basis  of  total 
gross  receipts,  except  that,  for  purposes 
of    section    1372(e)(5).    gross    receipts 
from  the  sales  or  exchanges  of  stock  or 
securities  shall  be  taken  Into  accotmt 
only  to  the  extent  of  gains  therefrom. 
The  term  "gross  receipts"   means   the 
total  amount  received  or  accrued  imder 
the  method  of  accounting  used  by  the 
corporation  in  computing  Its  taxable  In- 
come. Thus,  the  total  amoimt  of  receipts 
is  not  reduced  by  returns  and  allowances, 
cost,  or  deductions.  For  example,  gross 
receipts  will  include  the  total  amount 
received  or  accrued  during  the  corpora- 
tion's taxable  year  from  the  sale  or  ex- 
change (including  a  sale  or  exchange  to 
wtilch  section  337  applies)  of  any  kind 
of  prope^y,  from  Investments,  and  for 
services   rendered   by   the   corporation. 
However,  gross  receipts  does  not  include 
(1)     amounts    received    In    nontaxable 
sales  or  exchanges  (other  than  those  to 
which  section  337  applies) .  except  to  the 
extent  that  gain  is  recognized  by  the 
corporation,  (2)   amounts  received  as  a 
loan,  as  a  repayment  of  a  loan,  as  a  con- 
tribution to  capital,  or  on  the  Issuance 
by  the  corporation  of  its  own  stock,  or 
(3)   certain  amounts  which  are  treated 
under  section  331  (relating  to  corporate 
liquidations)    as  payments  in  exchange 
for  stock  (see  subdivision   (xl)    of  this 
subparagraph  > . 

•  •  •  •  • 

(x)  Gross  receipts  from  the  sale  of 
stock  or  securities.  For  purposes  of  sec- 
tion 1372(e)  (5).  gross  receipts  from  the 
sales  or  exchanges  of  stock  or  securities 
are  taken  into  accoimt  only  to  the  ex- 
tent of  gains  therefrom.  Thus,  the  gross 
receipts  from  the  sale  of  a  particular 
share  of  stock  will  be  the  excess  of  the 
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amount  realized  over  the  suljusted  basis 
of  such  share.  If  the  adjusted  basis 
should  equal  or  exceed  the  amount  real- 
ized on  the  sale  or  exchange  of  a  certain 
share  of  stock,  bond,  etc.,  there  would 
be  no  gross  receipts  resulting  from  the 
sale  of  such  security.  Losses  on  sales  or 
exchanges  of  stock  or  securities  do  not 
offset  gains  on  the  sales  or  exchanges 
of  other  stock  or  securities  for  purposes 
of  computing  gross  receipts  from  such 
sales  or  exchanges.  Gross  receipts  from 
the  sale  or  exchange  of  stock  and  secu- 
rities Include  gains  received  from  such 
sales  or  exchanges  by  a  corporation  even 
though  such  corporation  is  a  regular 
dealer  In  stocks  and  securities.  How- 
ever, gross  receipts  do  not  Include  cer- 
tain amounts  which  are  treated  under 
section  331  (relating  to  corporate  liqui- 
dations) as  payments  in  exchange  for 
stock  (see  subdivision  (xl)  of  this  sub- 
paragraph). For  the  meaning  of  the 
term  "stock  or  securities",  see  paragraph 
(b)(5)(l)  off  1.543-1. 

(xl)  Amounts  which  are  treated  under 
section  331  as  payments  in  exchange  for 
stock — (a)  In  general.  ,(1)  For  pur- 
poses of  section  1372(e)(5),  gross  re- 
ceipts derived  from  sales  or  exchanges 
of  stock  or  securities  shall  not  Include 
amoimts  received  by  an  electing  small 
business  corporation  which  are  treated 
under  section  331  (relating  to  corporate 
liquidations)  as  pa3mients  In  exchange 
for  stock  where  the  electing  small  btisl- 
ness  corporation  was,  on  the  date  of  the 
first  distribution  or  transfer  of  such 
amounts  to  the  smaU  business  corpora- 
tion with  respect  to  such  liquidation,  the 
owner  of  more  than  50  percent  of  each 
class  of  the  stock  of  the  liquidating  cor- 
poration. For  purposes  of  this  subdivi- 
sion, the  50-percent  requirement  shall 
apply  with  respect  to  a  class  of  stock 
whether  or  not  the  class  of  stock  has 
voting  rights.  Shares  of  stock  of  the  liq- 
uidating corporation  held  by  a  share- 
holder of  the  electing  small  business 
corporation  shall  not  be  attributed  to  the 
electing  corporation.  .  , 

(2)  The  provisions  of  (a'>(l>\bf  this 
subdivision  shall  apply  to — 

«)  taxable  years  of  the  corporation 
ending  after  January  12,  1971,  and 

(«)  any  taxable  year  of  the  corpora- 
tion ending  before  October  7,  1970,  with 
respect  to  which  an  election  is  made 
under  (b)(2>  of  this  subdivision  to  apply 
the  rules  of  (a)(1)  of  this  subdivision, 
provided  that  the  requirements  of  (b) 
(and  (c)  if  applicable)  of  this  subdivi- 
sion are  satisfied. 

The  provisions  of  (a)(1)  of  this  subdivi- 
sion shall  not  apply  to  taxable  years  of 
corporations  ending  between  October  7. 
1970.  and  January  12.  1971.  Inclusive. 

(b)  Taxable  years  ending  before  Oc- 
tober 7,  1970.  The  provisions  of  (a)  (1)  of 
this  subdivision  shall  apply  with  respect 
to  any  taxable  year  of  an  electing  small 
business  corporation  ending  before  Oc- 
tober 7. 1970.  if— 

(1)  On  October  7.  1970.  the  making  of 
a  refund  or  the  allowance  of  a  credit  to 
the  corporation  Is  not  prevented  by  any 
law  or  rule  of  law.  and 
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<2)  On  or  before  January  12,  1972,  the 
corporation  elects  to  have  the  provisions 
of  (a)(iy  of  this  subdivision  ai^ly.  and 
all  persons  (or  their  personal  represent- 
atives) who  were  shareholders  of  such 
corporation  at  any  time  during  any  tax- 
able year  beginning  with  the  first  tax- 
able year  to  which  this  (b)  of  this  sub- 
division applies  and  ending  on  or  before 
January  12,  1971,  consent  to  such  elec- 
tion and  to  the  application  of  the  provi- 
sions of  (a)(1)  of  this  subdivision. 

If  the  assessment  of  any  deficiency  in 
income  tax  resulting  from  an  election 
under  (b)(2)  of  this  subdivision  for  a 
taxable  year  ending  before  the  date  of 
tlie  election  is  prevented  before  the  ex- 
piration of  one  year  after  the  date  of  the 
election  by  any  law  or  rule  of  law,  the 
deficiency  may  be  assessed  at  any  time 
prior  to  the  expiration  of  such  one-year 
period  notwithstanding  any  law  or  rule 
of  law  which  would  otherwise  prevent 
the  assessment.  The  deficiency  assess- 
ment is  not  to  be  barred  by  any  statute 
of  limitations,  even  if  the  period  of  limi- 
tations has  expired  at  the  time  the  elec- 
tion is  made,  or  by  a  prior  court  deci- 
sion as  to  the  taxpayers'  income  tax  lia- 
bility for  that  year,  or  by  a  prior  binding 
agreement  entered  into  for  that  year  be- 
tween the  taxpayer  and  the  Internal 
Revenue  Service.  If.  but  for  the  applica- 
tion of  this  (b)  of  this  subdivision,  such 
deficiency  year  would  have  been  closed, 
then  the  deficiency  may  not  exceed  the 
amount  attributable  to  an  election  under 
this  subdivision. 

(c)  Special  rules.  An  election  by  a  cor- 
poration under  section  1372(a)  shall  not 
be  treated  as  terminated  for  any  taxable 
year  of  the  corporation  beginning  before 
January  12.  1971,  merely  because  such 
corporation  filed  its  income  tax  return 
on  a  Form  1120  Instead  of  Form  1120S. 
or  because  a  new  shareholder  failed  to 
file  a  timely  consent  under  section  1372 
(e)(1).  if  the  corporation's  election 
under  section  1372(a)  would  have  been 
treated  as  terminated  for  such  taxable 
year  because  of  the  application  of  sec- 
tion 1372(e)(5),  as  in  effect  prior  to 
January  12,  1971.  but  for  an  election 
made  by  the  corporation  under  (b)  (2) 
of  this  subdivision  to  have  the  provisions 
of  (a)  (1)  of  this  subdivision  apply. 

id)  Election  and  consents  are  binding. 
The  election  and  consents  imder  this 
subdivision  are  binding  and  may  not  be . 
revoked. 

«  •  •  •  ■ 

|FR  Doc  76-9351  Piled  3-31-76:8:45  am) 

Title  SO^Mineral  Resources 

CHAPTER  I— MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  THE  INTERIOR 

PART  11 — RESPIRATORY  PROTECTIVE 
DEVICES;  TESTS  FOR  PERMISSIBILITY; 
FEES 

ResplratoryProtection  Against  Exposure  to 
Vinyl  Chloride;  Extension  of  Time 

On  December  30.  1974.  the  Secretary 
of   the  Interior  and  the  Secretary  of 


^ 


1.1910 


Health,  Education,  and  Welfare  adopted 
special  procedures  for  testing  and  ap- 
proval of  respirators  used  again.st  ex- 
posure to  vinyl  chloride  (39  FR  45012). 
Also  adopted,  with  a  delayed  effective 
date,  was  a  requirement  that  any  can- 
ister or  cartridge  used  to  protect  em- 
ployees against  exposure  to  this  sub- 
stance have  an  end-of-service-life  in- 
dicator. Section  11.205(a)  of  Title  30, 
Code  of  Federal  Regulations,  provides 
that  after  December  31,  1975,  a  cartridge 
or  canister  without  an  end-of-service- 
hfe  indicatot  will  not  be  considered  ap- 
proved for  use  by  employees  exposed  to 
vinyl  chloride. 

The  purpose  of  the  amendment  set 
forth  below  is  to  extend  the  December  31 . 

1975,  deadline  date,  until  September  30, 

1976.  This  action  i!^  considered  neces- 
sary because  there  are  no  respirators 
with  an  end-of-service-life  indicator 
presently  approved  for  use  against  ex- 
posure to  vinyl  chloride,  and  It  is  essen- 
tial that  the  currently  approved  respira- 
tory devices  continue  to  be  available  for 
this  purpose.  While  the  Indicator  is  an 
additional  safety  feature,  the  extension 
is  not  expected  to  adversely  affect  worker 
health  provided  currently  approved  res- 
piratory equipment  is  used  as  directed. 

TTie  Government  has  received  only  one 
application  for  approval  of  a  respirator 
with  an  end-of-service-life  Indicator. 
When  approval  Is  Issued,  the  manufac- 
turer will  require,  and  the  extension  will 
provide,  sufficient  lead  time  for  the  pro- 
duction of  the  respirators  necessary  to 
supply  exposed  workers. 

The  Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor,  which  is  charged  with  the  en- 
forcement of  occupational  standards, 
has  advised  that  it  concurs  with  the 
granting  of  this  extension  of  time. 

Under  the  circumstances,  the  Depart- 
ment finds  that  good  cause  exists  for 
omitting  notice  of  proposed  rulemaking 
and  opportunity  for  public  participation 
in  the  rulemaking  which,  extends  the 
date.  Therefore,  §  11.205  Is  amended  as 
set  forth  below,  effective  December  3J, 
1975. 

Dated:  March  26,  1976. 

William  L.  Fish  En. 
Assistant  Secretary  of  the  Interior. 

Dated:  January  28.  1976. 

Da\td  Mathews, 
Secretary  of  Health, 
Education,  and  Welfare. 
[Amended] 


§  11.205 

In  the  last  sentence  of  paragraph  ^a) 
of  §  11.205.  the  date  reading  "Decem- 
ber 31,  1975",  is  changed  to  read  "Sep- 
tember 30, 1976." 

(Sees.  202(h),  204,  608.  83  Stat.  763,  7C4,  803 
(30  Va.C.  842(h).  844,  967);  sees.  2,  3.  6,  36 
Stat.  370,  as  amended;  37  Stat.  681  (30  UJ3.C. 
3.  6.  7);  see.  8(g).  84  Stat.  1600  (29  U.S.C. 
e67(g)).) 
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Title  32 
CHAPTER 


National  Defense 

SUPPLY 


XII — DEFENSE 
AGENCY 

SUBCHAPTER  A — DEFENSE   SUPPLY 
P<KK:UREMENT   regulation    (DSAR  410S.1) 

PART  1250— SUPPLEMENTAL 
PROCEDURES 


Revision  of  Regulations 

Correction 

Federal  Register  Document  Volume 
41— Number  43.  published  at  page  9093 
In  the  issue  of  Wednesday.  March  3. 1976, 
IS  corrected  by  adding  Sections  1250.702 
through  1250  708-3  and  Appendix  E 

J    J.  McAleer.  Jr.. 

Colonel,  USA. 
Staff  Director,  Administration. 

§  1230-702     Stope. 

Master  solicitations  may  be  tailored  In 
scope  according  to  the  needs  and  judg- 
ments of  each  purchasing  activity.  If  It 
is  advantageous  to  utilize  separate  Mas- 
ter Solicitations  for  large  and  small  pur- 
chases, geographic  regions  or  major  com- 
modities, a  purchasing  activity  may  wish 
to  use  several  Master  Solicitation  docu- 
ments rather  than  one.  The  Program 
nfcy  be  applied  to  any  appropriate  solici- 
tation process  as  determined  by  the  pur- 
chasing activity.  It  is  applicable  to  both 
large  and  small  purchases. 

§  1250-703      DefinilioniK. 

(a)  Master  Solicitation  iMS<  is  a  doc- 
ument containing  provisions  repetitively 
used  in  any  type  of  solicitation.  It  Is  pre- 
positioned  with  all  potential|^ources. 

(b)  Individually  Numbered  Solicita- 
tion <INS)  covers  specific  requirements 
of  a  particular  solicitation.  It  includes 
only  those  required  provisions  which  are 
not  in  the  MS  and  incorporates  apph- 
cable  provisions  of  the  MS  by  reference. 

(c)  Change  to  the<MS  is  an  alteration 
of,  addition  to,  or  deletion  from  the 
clauses  of  the  MS  for  one  particular 
solicitation  only. 

(d)  Incorporationby  Reference  (IBR) 
\s  the  inclusion  of  the  clauses  of  one 
docimient  in  another  by  stating  the 
proper  ref/erence  numbers  of  thase 
clauses  in  the  second  document. 

§  1250-704      Formau 

(a)  The  preferred  fonnat  (print  size, 
numbering  system  and  two  colimm  dis- 
play) for  MS  docimients  is  that  of  Uie 
SP  33A.  If  in-house  capability  does  not 
exist  and  time  or  monetary  considera- 
tions dictate  a  departure,  this  format  is 
optional  as  determined  by  the  purchasing 
activity. 

(b)  Clauses  shall  be  segregated  to  con- 
form with  the  Unif  oi-m  Contract  Format 
Sections.  However,  the  most  frequently 
used  clauses  shall  be  placed  at  the  begin- 
ning of  each  section. 

§  1250-703     PoImv. 

§  1250-703-1      The  Ma«.ler  Soliritutiun. 

(a)  The  MS  shall  include  essential  and 
frequently  used  material  as  determined 
by  individual  Centers  on  the  basis  of  the 
cost  effectiveness  of  Inclusion  in  the  MS 
rather  than  the  INS.  Convenience  to  in- 


dustry and  to  DSA  shall  also  be  a  con- 
sideration. There  shall  be  no  Interim 
changes,  revisions  or  amendments  to  the 
master  sollcitatiMi  itself.  The  only  ap- 
proved method  of  revising  the  master  so- 
licitation is  by  reissuing  the  entire  mas- 
ter solicitation  or  by  interim  changes 
contained  in  the  individually  numbered 
solicitations.  All  interim  changes  must 
be  entiUed  FOR  THIS  SOLICITA- 
TION ONLY,  the  following  changes  are 
iaereby  made  to  D(  >SC  Master  Solici- 
tation, (Date)."  Large  numbers  of  in- 
terim changes  will  indicate  a  need  for 
reissuance  of  the  master. 

(b)  All  new  and  or  revisions  to  Mas- 
ter SolicitiEitions  and  copies  of  local  im- 
plementing amphfying  instructions,  in- 
cluding revisions  thereto,  shall  be  sub- 
mitted to  this  Headquarters,  ATTN: 
DSAH-PPR.  for  review  and  approval 
prior  to  implementation.  The  Headquar- 
ters review  will  concentrate  primarily  on 
solicitation  format  and  the  appropriate- 
ness/legality of  local  clauses.  The  cor- 
rect usage  of  ASPR  clauses  is  a  respon- 
.sibility  of  the  field  activity. 

(c)  The  master  solicitation  should  be 
kept  as  brief  as  possible  (typically  not 
exceedine:  25  or  30  pages).  Local  clauses 
should  be  combined,  condensed,  or  elimi- 
nated wherever  possible.  Locally  devel- 
oped manuals,  packing/consignment  In- 
.structions.  etc  .  .'should  be  included  in  the 
master  solicitation  when  such  documents 
are  used  repetitivelj-. 


Termination  for  Convenience  Clause  to 
be  included  In  the  schedule  of  the  pur- 
chase order  at  the  time  of  issuance  so 
that  additional  paperwork  involved  in 
obtaining  the  contractor's  signature  may 
be  avoided.  The  clause  may  either  be  set 
forth  verbatim  or  incorporated  by  refer- 
ence. 

§1250-708      DiKiribution. 

§  1 250-708- 1      Cupiefl  to  DC:  A.S. 

Three  (3>  copies  of  the  appropriaio 
MS  shall  be  forwarded  to  DCAS  witli 
the  usual  six  (6)  copies  of  an  award  doc- 
ument. 

§  1250-708-2      Copirs  to  Suppliers. 

All  potential  suppliers  shaU  be  pro- 
vided with  copies  of  the  appropriate 
MS. 

§  1250-708-3     (  opie«  to  CAO. 

Copies  of  contracts  sent  to  the  GAO 
.shall  Include  a  copy  of  the  Master  Solici- 
tation. 

Apptndik  E- 


§  12.30-70.3-2     The     Iiidividiiallv 
bored  .Soliritalion^. 

The  INS  shall  contain  all  information 
pertinent  to  a  specific  solicitation.  It 
shall  incorporate  the  appropriate  pro- 
visions of  the  MS  by  reference  and  shall 
be  prepared  in  a  manner  which  provides 
for  award  to  be  made  without  physically 
attaching  the  MS. 

§  1250r706     Incorporation  bv  Reference 
(IBR). 

§  12.30-706-1      IfirorporatSon    of    .4$PR 
ProvMiens. 

(a)  Mandatory  UCF  Section  L,  ASPR 
Section  vn  clauses  shall  be  incorporated 
by  reference  in  either  the  MS  or  the  INS, 
as  decided  by  each  buying  activity. 

(b>  Clauses  other  than  mandatory 
UCF  Section  L,  ASPR  Section  VII  clauses 
which  are  not  fill-in  clavises  shall  be  in- 
corporated by  reference  by  title,  number, 
and  date,  or  in  full  text  In  either  the 
MS  or  the  INS,  according  to  the  judg- 
ments of  each  Center. 

(c)  Fill-in  clauses  shall  be  placed  in 
full  text  in  either  the  MS  or  the  INS  at 
the  discretion  of  each  Center. 

Incorporation    of    Stand- 
ard Format  32  and  33A. 

Standard  Forms  32  and  33A  shall  be 
incorporated  by  reference  in  either  the 
MS  or  INS  as  deemed  appropriate  by 
each  Center.  The  SF  33A  shall  be  incor- 
porated by  reference  by  including  in  Sec- 
tion B  Uniform  Cwitract  Format  a  noti- 
fication substantially  as  follows: 

§  1250-707     Termination     for     Conven- 
ience Clause. 

ASPR  Deviation-No.  73-14  with  respect 
to  ASPR  3-608.2 (b>  (1>  (ix>   permits  the 


§  1230-706-2 
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E»urpo«e 
Implementation. 

StTBPART  B — Basic  PoLfci«8 

E-200  Scope  of  Part. 

E-200.  50  Submission  of  Contractual  In.stru- 
ments  for  Audit  by  the  U.S. 
Oeneral   Accounting    Office. 

E-218  Deviations — Amendments. 

E-218.  50  Submission  of  Request  for  Devia- 
tions. 

E-21B  Interpretations. 

E-aaO  Foreign  Procurement. 

B-220.  60    Use  of  Foreign  Currencies. 

Subpart  C — Guabantkkb  Loans 


E-303  Procedure  on  Application  of  a  Pri- 

vate Financing  Institution. 

E-303  50     Submission   of   Applications    and 
Supporting  Documents. 
Guaranteeing  Agency. 


E-306 
E-306  50 


f count,  Accounting  Office.  Dte- 


E-412 


5g^-A>c 

^y-^  burslng  Office. 

Subpart  D — Advance  Patmknts 

Action    by    Contracting    Officer — 
Approval. 
E-412.  50    Transmittal  of  Documents. 
E-412.  51     Accounting  and  Disbursing  Proce- 
dures. 

Subpart  E — Prooress  Payments  Based  on 
Costs 

E-60S  Unusual      Progress      Payments — 

Standards — Procedures. 

E-605.  50     Submission  of  Requests. 

E-fi06  Accounting  System  and  Controls. 

E-606. 50  Accounting  and  Disbursing  Pro- 
cedures. ' 

Subpart  P — Contract  Debts — Interest — 
DErBRRH)  Payments 

E-OOl  Purpose.  Thto  appendix  outlUies 
the  methods  by  which  the  provisions  of  ASPR 
AppendU  E  will  be  applied  In  DSA  (other 
than  DCASRs). 

E-003  Implementation.  Changes  and  ad- 
ditions to,  as  weU  as  interpretations  of,  this 
appendix  will  be  developed  within  the  Ac- 
counting and  Finance  Dlvl.slon.  Office  of  the 
Comptroller.  HQ  DSA 

Subpart  B— Basic  Policies 

E-200     Scope  of  Part. 

E-200.50  Submiiiitm  Of  Contractual  In- 
struments for  Audit  bf  the  UJS.  Oeneral 
Accounting  Office.  DSA  contractual  Inatru- 
ments  required  by  the  U.S.  Oeneral  Account- 
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ta)g  Office  for  audit  purposes  mus^lbe  sub- 
mlttad  to  one  of  the  Military  Servia*  finance 
oenten.  The  appropriate  center  for  a  spcdflo 
DSA  contractual  instrument  can  be  deter- 
mined by  reference  to  the  accounting  and 
finance  (disbursing)  office  desigxtated  to 
iMike  payment  under  the  basic  cantractual 
Instrument,  e.g.,  If  the  (fisburslng  office  op- 
erates under  an  Army^  disbursing  station 
number,  the  contractual  instrumentc  should 
be  transmitted  to  Indianapolis.  The  addresses 
of  these  centers  are  as  follows : 

Abut 

Processing  and  Disposal  Branch,  Retained 
Accounts  Division.  Settlement  Operations, 
Plnanc*  Center,  U.8.  Army,  Indianapolis, 
Indiana  46249. 

Navt  I  I 

Navy  Finance  Center,  Administrative  Serv- 
ices Department.  Code  SSP,  Federal  Office 
Building,  1240  East  QM  Street,  Cleveland, 
Ohio  44199. 

Marine  Corps 

Commandant,   Marine   Corps,   Headquarters, 
Washington,  D.a  20380. 
An  Force 

Air  Force  Accounting  and  Finance  Center, 

ATTN:    BAA,    3800    York    Street,    Denver, 

Colorado  80205. 

K-218     Deviations — ^Amendments. 

E-2 18.60  Submission  of  Request  for  De- 
viations. Request  for  authority  to  deviate 
from  the  provisions  of  ASPR  Appendix  B  will 
tM  aubmltted  (In  an  original  and  four  copies ) 
to  HQ  DSA.  ATTN:  DSAB-CF. 

E-2 19  Interpretatlona.  Problenu  of  In- 
terpretations and  applications  of  the  type 
In^cated  In  ASPR  K-219  should  be  trans- 
mlttad  to  HQ  DftA,  ATTN:  DftAH^PP.  This 
office  wUl  effect  any  necessary  coordination 
with  the  DSA  Contract  Financing  Officer  and 
determine  whether  dissemination  to  the 
other  procnrtng  aetlTltles  Is  appropriate. 

■-230    Foreign  Procurement. 

e:-220.60  Use  of  Foreign  Currencies. 
Foreign  currencies  owned  by  the  United 
States  Oovernment  shall  be  used,  when 
feasible,  to  make  payments  under  oontracta 
In  foreign  countries.  The  provisions  of  DSAR 
7000.2,  Use  of  United  States-owned  Foreign 
Currencies  for  Payment  of  Contracts  in 
Foreign  Countries,  will  govern. 

Subpart  C — Guaranteed  Lo4hs 

E-303  I»rocedure  on  Application  of  a  Pri- 
vate Financing  Institution. 

B-303.S0  Submission  of  Applicatknis  and 
Supporting  Documents.  Any  application 
based  on  a  contract  which  cites  or  will  cite 
DBA  funds  will  be  transmitted  to  HQ  DSA. 
ATTN:  DSAH-CF.  This  address  wiU  be  used 
regardless  of  the  office  responsible  for  ad- 
ministration of  or  payment  under  the 
contract. 

E-306     Quaranteeing  Agency. 

E-306.60  Acoount,  Accounting  Office,  Dls- 
bursing  Office. 

(a)  The  following  revolving  fund  accovmt 
has  been  established  on  the  books  of  the 
Treasury  for  receipt*  and  expendltom  under 
the  DSA  guaranteed  loan  program:  Symbol, 
97X4080;  title,  defense  production  guaran- 
tees. DSA. 

To  assure  proper  processing  through  ac- 
oounting  and  finance  reporting  oh&nnels  of 
the  Military  Departments,  the  subhead  .6140 
wlU  be  added  to  the  symbol. 

(b)  "nie  single  central  accounting  office 
TCsponslble  for  maintaining  the  accounting 
records  of  ttie  DSA's  guaranteed  loan  pro- 
gram la  the  Office  of  the  OomptrolleT  (Con- 
tt«ct  Financing  Office),  HQ  DSA. 

(e)  Tlxe  single  dlabuiaing  oOoe  wtUd^  shall 
be  rMponalble  lev  takUtg  up  aU  oolleotlone 


ng  Office, 
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and  making  all  disbursements  Incident  to 
DSA's  guaranteed  loan  program  Is  the  Ac- 
counting and  Finance  Office,  Disbursing 
Symbol  5016,  DSASC.  Cameron  Station, 
Alexandria,  Virginia  22314. 

Sttbpart  D — ArvANCE  Payments 

E-412  Action  by  Contracting  Officer — 
Approval. 

%-412.B0  Transmittal  of  Documents.  The 
contracting  officer's  report  should  be  for- 
warded In  original  and  two  copies  in  the  for- 
mat ^  and  outline  indicated  by  ASPR  E-412. 
Unless  otherwise  requested,  the  contracting 
offi<^r  should  furnish  the  items  indicated  by 
ASPR  E-412(v)  and  (vl);  this  action  will 
normally  obviate 'the  need  for  the  separate 
comments  required  by  ASPR  E-412(vli).  If 
the  contracting  Officer  recommends  disap- 
proval (ASPR  E-412. 1)  he  should  include 
suggestions  as  to  alternate  financing  meth- 
ods. The  documents  should  be  transmitted  to 
HQ  DSA,  ATTN:  DSAH-CF,  if  the  contract 
cites  DSA  fiuHlB;  the  office  administering  or 
making  payments  under  the  contracts  or 
maintaining  the  allotment  records  to  which 
the  payment  will  finally  be  charged  are  not 
pertinent. 

B-412.61  Accounting  and  Disbursing  Pro- 
cedures. Each  of  the  three  Military  Depart- 
ments employs  different  accounting  and 
disbursing  procedures  for  making  and  re- 
couping advance  payments.  The  prescribed 
procedures  of  each  Department  meet  the 
requirements  for  advance  payments  and  re- 
coupments made  under  contracts  citing 
DSA  funds;  therefore,  the  paying  office  des- 
ignated In  the  contract  and/or  the  allottee 
or  suballottee,  depending  upon  the  local  ar- 
rangement, sho\ild  utillEe  the  procedures 
outlined  by  the  Military  Department  imder 
which  paying  office  operates. 

Scbpabt    E — Progress    Payments    Based    on 
Costs 

E-605  Unusual  Progress  Payments — 
Standards — Procedures . 

E-606.60  Submission  of  Requests.  The 
documents  indicated  in  the  third  subpara- 
graph ASPR  E-605,  if  the  request  concerns  a 
contract  which  cites  DSA  funds,  will  be  sub- 
mitted for  coordination  and  approval  to  HQ 
DSA,  ATTN:  DSAH-CP.  The  command  Jur- 
isdiction of  the  office  administering  the  con- 
tract, making  payments  on  the  contract  or 
maintaining  accounting  records  of  the  allot- 
ment or  suballotment  which  will  be  charged 
for  the  payment  Is  not  pertinent. 

K-808    Accounting  System  and  Controls. 

E-506.50  Accounting  and  Disbursing  Pro- 
cedures. Each  of  the  three  MUltary  Depart- 
ments employs  different  accounting  and  dis- 
bursing procedures  for  making  progress  pay- 
ments. TTie  prescribed  procedures  of  each 
Department  meet  the  requirements  for  prog- 
ress payments  made  under  contracts  citing 
D6A  funds;  therefore,  the  paying  office  des- 
ignated in  the  contract  and/or  the  allottee 
or  suballottee  should  utUlze  the  procedures 
outlined  by.  the  Military  Department  under 
which  the  payUig-  office  operates.  Allottees 
and  suballottees  of  DSA  funds,  whose  allot- 
ments or  auballotments  are  charged  with 
progress  payments,  wlU  render  the  same  type 
of  report  to  the  allottor  or  suballottor  as  are 
required  by  the  Military  Department  proce-. 
dure*  luder  which  the  dlebursing  office, 
whksh  eenrlces  the  allottee  or  suballottee, 
operatee.  Tlie  "aame  type  report"  means  the 
same  fonnat,  form,  content  and  due  dates 
prescribed  by  the  appropriate  Military  De- 
partment directive.  Allottees  may  consoli- 
date the  reports  of  suhallottees  or  transmit 
them  as  received.  Bei>orts  on  progreaa  pay- 
menta  should  be  submitted  to  tbe  HQ  D6A, 
ATTN:  D6AB-Cr. 
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SmBrART  F — CojrmAtT  Debts — iNTrp.Eer — 
DmuKD  Payiixhte 

Follow  direction.'?  contained  in  D6AM 
700O.1,  Chapter  12,  Sections  I  and  n  and 
Figures  12-1,  12^2,  12-3,  12-4,  and  12-11. 
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PART  1285— AVAILABILITY  TO  THE, 
PUBLIC  OF  OFFICIAL  INFORMATION 

Mahch  25,  1976. 

Pursuant  to  the  provisions  of  Pub.  L. 
93-502,  enacted  November  21,  1974;  DSA 
Regulation  5400.14  is  amended.  Tills 
document  was  published  in  Federal  Reg- 
ister, Volume  40,  Number  34.  at  page 
1282  in  the  issue  dated  Wednesday,  Feb- 
ruary 19,  1975.  This  amendment  is  con- 
cerned wit^  administrative  changes  only. 
Notice  and  public  procedure  is  not  re- 
quired. 

Effective  date:  January  29,  1976. 

By  order  of  the  Director,  Defense  Sup- 
ply Agency. 

J.  J.  McAlxer,  Jr., 

Colonel,  USA. 

Stag  Director,  Administration. 

Part  1285  of  33  CP^,  Chapter  XII,  Sub- 
chapter B,  la  amended  as  follows : 

1.  Under  tiUe.  substitute  "(RCS  DD- 
PA(QtA)  1365)"  for  "fRCS  DEX-PA 
(A)  1365)". 

§  1285.3      [Amended] 

2.  Paragraph  (b)(2)(i),  line  1,  Insert 
"in  writing"  after  "describes". 

3.  Paragraph  (d)  (2)  (ji)  (o),  line  4,  in- 
sert "certain"  after  "and". 

4.  Paragraph  (d)  (2)  (tii)  (c) ,  substitute 
"18  U.S.C.  1905  (ConfldenUal  Trade  In- 
formation) "  for  "Privacy  Act  of  1974". 

5.  Paragraph  (d)  (2)  (iu)  (a), substitute 
"secrets,  inventions,  discoveries,  or  other 
proprietary  data."  for  "secrets,  and  in- 
ventions and  discoveries." 

6.  Paragraph  (d)(2)(tp),  add  new 
imragraph  (c)  after  (d)  as  follows: 

(e)  Data  pro\ided  in  confidence  by 
private  employers  In  connection  with 
locality  wage  surveys  which  are  used  to 
Hz  and  adjust  pay  schedules  applicable 
to  prevailing  rate  employees  within  De- 
partment of  Defense. 

7.  Paragraph  (d)  (2)  (»),.  reletter  sub- 
paragraphs (c)  and  id)  to  (d)  and  (e) 
and  insert  subparagraph  (c)  as  follows: 

(c)  Intra-  or  inter-agency  memoran- 
dums or  letters  which  are  factual  or 
those  reasonably  segregable  portions 
which  are  factual  should  be  made  avail- 
able to  a  requester  unless  the  factual  is 
otherwise  ex«npt  from  release  under 
paragraph  (d) (1)  above. 

§  1285.4      [Amended] 

8.  Section  I28S.4(a>(2),  Une  9,  sub- 
stitute "current"  for  "contemporaneous" 

§  1285.6      [Anwrnled] 

9.  paragraph  12a5.6<a)  (2)  (tfi)  Is  re- 
vised to  read  as  follows: 

(a)   •  •  • 

(«)  Determfne  OfBce  of  Primary  m- 
terert  «»*I>  and  forward  reqousst  for 
records  received  under  the  proTtelous  of 
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*y  §  1 285 . 7  •  a  >(  1 )  below  to  appropriate  prin  - 
cipal  staff  element  within  HQ  DSA  or  to 
appropriate  primary  level  field  activities 
(PLPAs>  for  direct  response  to  requester. 

•  •  •  •  • 
§  I28S.7      [Amended] 

10.  Paragraph  (b)  (3) ,  line  10,  add  "for 
determination  regarding  the  release  of 
the  record  under  this  DSAR."  after  "ap- 
propriate/". 

11.  Paragraph  (b)(15)  (i)  (b)  is  re- 
vised U)  read  as  follows: 

(b)  The  requester  will  be  advised  of 
his  optional  right  to  seek  review  by  the 
Interagency  Classification  Review  Com- 
mittee of  a  final  denial.  This  review  Is  In 
accordance  with  Executive  Order  11652, 
9  Mar  72.  and  is  in  lieu  of  immediate 
judicial  review. 

12.  Paragraph  fb)  (15)  (iXO  is  re- 
voked. 

13.  Paragraph  (b)(15)«)(d>  is  rclet- 
tered  (c)  and  "Appendix  A"  i?  sub- 
stituted for  1285.8. 

14.  Paragraph  (b)  (15)  (iu).  line  4,  add 
<i)  after  "pJlragraph  1285.3(d)(2)". 

15.  Paragraph  (c)  (2)  (fr)  is  revised  to 

read  as  follows: 

* 

•  •  •  *  • 

(iv)  To  of  her  Federal  agencies,  both 
executive  and  administrative,  as  con- 
sistent with  efficient  administration  and 
in  accordance  with  law,  including  Pub. 
L.  93-579.  5  U.S.C.  552a,  The  Privacy  Act 
of  1974. 

§  1285.8      ^Amended] 

16.  Section  1285.8(b)  (6)  is  renum- 
bered 1285.8'^c>  and  revised  to  read  as 
follows : 

(c)  The  Reports  Control  Symbol  for 
these  annual  reports  will  be  DD-PA 
(Q&A)  1365. 

17.  Appendix  A,  Schedule  of  Fees,  1« 
revised  to  read  as  follows: 

•        Appendix  A 

Uniform  Agency  Fees  for  Search  and  Dupli' 
cation  Under  the  Freedom  of  Information 
Act  Amendments  Pub.  L.  93-502 

INTRODUCTION 

This  enclosure  describee  fees  for  search 
&nd  dupllcatton.  It  Is  not  Intended  to  sub- 
stitute for  any  schedule  of  fees  or  a  policy 
or  not  to  charge  a  fee  established  In  connec- 
tion with  the  Issuance  of  publications  or 
other  materials  in  the  routine  course  of  bual- 
'  ness  or  a  component. 

Schedule  of  fees 

Duplication 

Publioation3,  forms,  and  reports 

Shelf  stock  of  printed  or  microfiche  medi- 
um (requesters  may  be  famished  more  than 
one  copy  of  a  publication  or  form  If  It  does 
not  deplete  stock  levels  below  projected 
planned  usage) . 

ftltnlmum  fee,  per  request ' 92.  00 

plus 

Forms,  per  copy .08 

Publications,  per  printed  page .01 

Mlcro&che,  per  &che '. .09 

Reports,  per  printed  page .OS 

(Examples:  Cost  of  20  forms,  $3.00;  cost  ot 
printed  pubUcatlon  with  100  pagee,  MjOO; 
eost  ot  a  mloroaob*  publication  oonsUtlng  of 


Offloe  of  copy  reproduction  (when  shelf  stock 
ii  not  available) 

Minimum  charge  up  to  six  repro- 
duced pages 92.00 

Minimum  charge,  first  flche 6.  00 

Each  additional  page .05 

Each  additional  Qche 10 

Other  issuances 

Minimum  charge  up  to  six  pages.  $2.  00 
Each  additional  page .05 

Search 

Clerical  aearch.  per  hour $5.50 

Minimum  charge 2.75 

Professional  search  (includes  com- 
puter programmer  time  and  re- 
view to  determine  whether  a 
record  comes  within  the  scope 

of  a  request)  per  hour 11.00 

Minimum  charge 5.50 

Computer  service  charges 

Computer  service  charges  will  be  based  on 
actual  computer  conflgxiratlon  used  and  be 
based   on  direct   cost  only  of   the   Ontral 

Processing  Unit,  plus  Input/Output  Devices, 
plus  Memory  Capacity.  Transportation  ossts 
of  records  and  personnel  arising  from 
searches  for  requesting  reports  will  be 
charged  at  actual  cost. 

Audiovisual  documentary  material 

Service  charges  for  audiovisual  docu- 
mentary materials  will  Include  clerical  and 
professional  search  fees  as  listed  above  as 
well  as  the  direct  costa  of  reproducing  the 
photography  or  tape  and  shipping  or  mailing 
charges.  Audiovisual  materials  provided  a 
requester  under  provisions  of  this  regulation 
need  not  be  in  reproducible  format  or 
quality. 

Waiver  of  fees 

1.  In  general,  charges  shall  be  waived  or 
reduced  when  It  Is  determined  that  release 
of  a  requested  record  primarily  benefits  the 
general  public  and,  therefore.  Is  in  the  pub- 
lic Interest.  Examples  of  common  situations 
In  which  such  a  detemUnation  may  be  made 
include: 

a.  The  recipient  of  the  benefits  is  engaged 
In  a  nonprofit  activity  designed  for  public 
safety,  healt^.  or  welfare: 

b.  Payment  of  the  full  costs  or  fee  by  a 
state,  local  government  or  nonprofit  group 
would  not  be  in  the  Interest  of  ttie  program; 

0.  The  Incremental  cost  of  collecting  the 
fees  would  be  an  unduly  large  part  of  the 
receipts  from  the  activity; 

d.  The  request  emanates  from  a  represent- 
ative of  the  public  Information  media  seek- 
ing a  reasonable  number  of  records. 

2.  A  refusal  to  waive  charges  by  the  offl- 
olal  responsible  for  the  Initial  declston  on  the 
request  for  the  record  may  be  appealed  to 
the  Director.  DSA  for  pxu-poses  of  final 
approval. 

Collections 

1.  Normally,  collection  of  charges  and  fees 
will  be  made  In  advance  of  rendering  the 
servtoe.  In  some  Instances,  It  may  be  more 
practical  to  collect  charges  and  fees  at  the 
time  of  conveying  t^e  service  or  property  to 

'  the  recipient,  but  only  in  those  instances 
where  the  request  specifically  states  that 
whatever  cost  Involved  will  be  acceptable  or 
acceptable  up  to  specified  limit  that  cover* 
anticipated  costs. 

t.  Collection  of  scheduled  fees  and  charges 
wUl  normally  be  deposited  to  Miscellaneous 
Eteoelpta  of  the  Treasury. 

S.  Search  fees  are  assessable  even  when  no 
records  reaponslT*  to  the  request,  or  no  rec- 
ords not  exempt  from  dlsclosuf*  are  found. 


provided  the  requester  is  advised  of  the  re- 
quirement at  the  time  the  estimated  charges 
are  presented  to  the  requester  for  approval 
and  he  agrees  to  incur  the  costs  of  search. 

•  •  •  •  • 

IB.  Appendix  A.  Judicial  Action,  paragraph 
2,  Una  3,  substitute  "refusal"  for  "denial "■ 

(FR  DOC7O-9208  Piled  3-31-76;8.46  amf 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

I  COD  75  231) 

PART   117— DRAWBRIDGE  OPERATION        n 
REGULATIONS 

Dutch  Kills,  N.Y. 

This  amendment  changes  the  regula- 
tions for  the  Hunters  Point  Avenue  draw- 
bridge across  Dutch  Kills,  Queens,  New 
York,  to  require  at  least  6  hours  notice 
at  all  times.  This  amendment  was  cir- 
culated as  a  pul^c  notice  dated  De- 
cember 30,  1975,  by  the  Commander. 
Third  Coast  Guard  District  and  was  pub- 
lished In  the  Federal  Register  as  a  notice 
of  proposed  rule  making  ((XID  75-231) 
on  December  22,  1975  (40  P.R.  59219). 
No  comments  were  received. 

Accordingly,  Part  117  of  Title  33  of  tlie 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  9  117.162  immediately 
after  i  117.161  to  read  as  follows: 

§  117.162     Dutch    Kiila;    Qty    of    New 
«  York     highway    bri«ige     at     Hunters 
Point  Avenue,  Queens. 

The  draw  shall  open  on  signal  if  at 
least  6  hours  notice  is  given  to  the  New 
York  City  Highway  Department's  Radio 
(Hotline)  Room. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  8(g)(2) 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1666(g> 
(2):  40  CFR  146(0(6),  33  CTFR  1.05-1(0) 
(4).) 

Effective  date.  This  revision  shall  be- 
come effective  on  May  3, 1976. 

Dated:  March  22,  1976. 

D.  J.  Riley, 
Captain.     U.S.    Cottst    Ouard. 
Acting  Chief.  Office  of  Marine 
Environment  and  Systems. 

IFR  Doc.76-9363  Filed  3-31-76;8:46  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14H — BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  14H-1— GENERAL 

Designation  of  Contracting  Officer  Positions 

March  19,  1976. 

Chapter  14H  of  41  CPR  was  published 
beginning  on  page  13659  of  the  Au- 
g\ist  26,  1969,  FxDKRAL  Register  (34  FR 
13659) .  Chapter  14H  contains  the  Bureau 
of  Indian  Afltdrs  Procurement  Regula- 
tions (BIAPR).  Section  14H-1.451-2  of 
Chapter  14H  was  subsequently  amended, 
most  recently  on  page  33454  of  the 
August  8,  1975,  Federal  Register  (40  FR 
33454) . 

Pursuant  to  the  authority  contained  In 
the  Act  of  November  2,  1921,  Ch.  115,  42 
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Stat.  208  (25  U.S.C.  13)  and  41  CFR 
14-1.008.  41  CPR  14H-1. 451-2  Is  being 
amended  to  reflect  organization  and  title 
J  changes.  The  positions  of  Contract  Ad- 
ministrator, Juneau  Area  OfBce  and 
Supervisory  Contract  Specialist,  Min- 
neapolis Area  OflBce  are  added  to  the  list 
of  ArcA  Contracting  OCBcer  positions. 

Since  this  amendment  involves  in- 
ternal Bureau  procedures,  advance 
notice  and  public  procedure  thereon  have 
been  deemed  unnecessary  and  are  dis- 
pensed with  imdcr  the  exception  pro- 
vided in  subsecU<m  (b)  (B)  of  6  U.S.C. 
553  (1970). 

Since  delay  In  the  fmiendment  becom- 
ing effective  could  delay  the  internal 
processing  of  contracts  in  the  Bureau 
with  resultant  delay  in  providing  services 
to  the  Indian  and  Alaskan  Native  people, 
the  30-day  deferred  effective  date  Is  dis- 
pensed with  under  the  exception  pro- 
vided In  subsection  (d)(3)  of  5  U.S.C. 
553  (1970).  Accordingly,  these  regula- 
tions will  become  effective  Aprtt  1,  1976. 

As  amended,  41  CPR  14H-1 .451-2 
reads  as  follows: 

§  14H-1.451-2     Designation  of  contract- 
ing officer  positions.    < 

(a)  Each  Qf  the  following  brganlza- 
tional  titles  is  designed  as  a  contracting 
ofiBcer  position : 

(1)  Headquarters  OfBce  Officials: 

(1)  Commissioner. 

(II)  Deputy  Commissioner. 

(III)  Director,  Office  of  Administra- 
tion. 

(Iv)  Chief,  Contracting  Staff. 

(v)  Chief,  Division  of  Property  Man- 
agement 

(vl)  Chief,  Branch  of  Contracts  and 
Grants. 

(vil)  Chief,  Division  of  Facilities  Engi- 
neering, Albuquerque,  New  Mexico. 

(vlll)  Chief,  Indian  Technical  Assist- 
ance Center,  Denver,  Colorado. 

(ht)  Property  and  Supply  Officer,  Field 
Administrative  Office,  Albuquerque,  New 
Mexico. 

(2)  Area  Office  Officials: 
(i)  Area  Director. 

(U)  Area  Administrative  Officer. 
,  (lU)  Area  Property  and  Supply  Officer 

except  the  Navajo  Area  Property  and 
Supply  Officer. 

(Iv)  Director,  Seattle  Liaison  O^ce, 
Seattle,  Washington. 

<▼)  Contract  Administrator,  Aberdeen 
and  Juneau  Area  Offices. 

(vi)  Chief,  Branch  of  Contracting  and 
Procurement  Services,  Navajo  Area 
Office. 

(vU)  Supervisory  Contract  Specialist, 
Minneapolis  Area  Office. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

|FR Doc.7e-9210  Filed  3-31-70;8:4fi  am] 

Title  46— Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  76-0091 

'PART  78— OPERATIONS 

Fire  and  Boat  Drille  on  Passenger  Vessels 

On  December  17,  1975,  there  was  pub- 
lished In  the  FsontAL  Register  (40  FR 
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58457) ,  a  notice  of  proposed  rulemaking 
to  amend  the  regiilatlons  for  fire  and 
boat  drills  on  passenger  vessels  to  delete 
the  provision  which  excludes  female  crew 
members  from  participating  in  the  drills. 
Interested  persons  were  given  the  op- 
portunity to  submit,  not  later  than  Janu- 
ary 26,  1976,  comments  concerning  the 
proposed  amendment. 

Two  comments  were  received  which 
supported  the  proposal.  Therefore,  the 
proposed  amendment  Is  adopted  without 
change,  as  set  forth  below. 

Effective  datec  This  amendment  is  ef- 
fective on  May  1, 1976. 
Dated:  March  29, 1976. 

O.    W.    SlLER, 

Admiral,  U.S.  Coast  Guard, 
Cominandant. 

Part  78  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  follows: 

§  78.17-50      [Amended] 

In  J78.17-50(c),  by  deleting  the 
words  "except  female  members"  in  the 
first  sentence. 

(R.S.  4488,  as  amended;  (46  U.S.C.  481;  49 
U.8.C.  1666(b);  49  CFR  1.46(b)).) 

[PR  Doc.76-9364  Piled  3-31-76;8:46  am) 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

(Docket  No.  76-1;  Notice  2] 

PART  567— CERTIFICATION 

PART  575— CONSUMER   INFORMATION 

Consumer  Information  LatKling 

This  notice  amends  49  CFR  567  smd 
575  to  allow  manufacturers  an  alter- 
native method  of  referring  purchasers 
to  appropriate  consumer  information 
tables. 

On  January  22,  1976,  the  National 
Highway  Traffic  Safety  Administration 
issued  in  the  Federal  Register  (40  FR 
3315)  a  notice  which  propo.sed  amending 
49  CFR  575,  Consumer  Information  and 
49  CFR  567,  Certification  to  allow  the 
consumer  information  document  pro- 
vided to  the  purchaser  of  a  vehicle  to 
refer  the  reader  to  the  vehicle's  certiflca- 
tion  label  to  determine  which  informa- 
tion applied  to  that  vehicle.  This  infor- 
mation, which  relates  to  the  performance 
characteristics  of  the  vehicle.  Is  required 
to  be  made  available  to  purchasers  by 
49  CFR  575.6(a) .  Currently,  if  the  docu- 
ment containing  this  information  also 
contains  Information  relating  to  other 
vehicles,  the  document  itself  must  clearly 
Indicate  which  information  Is  applicable 
to  the  vehicle  purchased.  The  NHTSA 
proposal  was  made  in  response  to  a  peti- 
tion from  the  General  Motors  Corpora- 
tion which  suggested  that  the  proposed 
altemattve  procedure  would  for  some 
companies  be  a  more  efficient  and  less 
costly  method  of  accomplishing  the  pur- 
poses of  the  regulation. 

Comments  in  support  of  the  proposal 
were  received  from  General  Motors  Cor- 
poration, American  Motors  Corporation, 
Chrysler  Corporation  and  Ford  Motor 
Company.  No  comments  In  opposition 
were  received. 
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Based  on  the  petition  of  General  Mo-  ' 
tors  and  the  comments  concerning  the 
notice  of  proposed  rulemaking,  the 
NHTSA  concludes  that  allowing  an  al- 
ternative method  of  designating  the  ap- 
propriate consumer  Information  tables 
^ould  reduce  the  possibility  of  error  and 
lessen  the  cost  to  the  manufacturer. 

In  consideration  of  the  foregoing.  Parts 
567  and  575  of  Title  49,  Code  of  Federal 
Regulations,  are  amended  as  follows : 

§  567.4      [Amended] 

1.  Section  567.4  is  amended  by  ihe  ad- 
dition of  a  new  paragraph  <j)  following 
paragraph  (h) ,  to  read: 

•  •  •  •  • 

( j)  A  manufacturer  may,  at  his  option, 
provide  information  concerning  whicli 
tables  in  the  document  that  accompanies 
the  vehicle  pursuant  to  §  575.6(a)  of  this 
chapter  apply  to  the  vehicle.  This  Infor- 
mation may  not  precede  or  interrupt  the^ 
Information  required  by  paragraph  (g  > 
of  this  section. 

§  575.6      [Amended] 

2.  The  second  sentence  of  §  575. 6< a)  is 
revised  to  read : 

(a)  •  •  •  The  document  provided 
with  a  vehicle  may  contain  more  than 
one  table,  but  the  document  must  either 
(1)  clearly  and  unconditionally  Indicate 
which  of  the  tables  apply  to  the  vehicle 
with  which  it  Is  provided,  or  (2)  contain 
a  statement  on  its  cover  referring  the 
reader  to  the  vehicle  certification  label 
for  specific  information  concerning 
which  of  the  tables  apply  to  that  vehicle. 
If  the  manufacturer  chooses  option  (a) 
(2),  the  vehicle  certification  label  shall 
'^include  such  specific  information. 


Effective  date:  April  1,  1976.  Becau.se 
the  procedures  established  herein  are  op- 
tional and  Impose  no  increased  burden 
on  any  party,  it  is  found  for  good  cause 
shown  that  an  immediate  effective  date 
Is  in  the  public  Interest. 

(Sees.  103,  112,  114,  119,  Pub.  L  80-663,  80 
Stat.  718  (16  UJ3.C.  1892,  1401,  1403.  1407): 
delegation  of  authority  at  49  CPR  1.60.) 

Issued  on:  March  26,  1976. 

James  B.  Gregory, 
Administrator. 

|FR  Doc .76  9243  Piled  3-31-76;8:46  am) 


[Docket  No.  73-9;  Notice  10) 

PART  570— VEHICLE  IN  USE 
INSPECTION  STANDARDS 

Response  to  Petitions 

This  notice  amends  49  CFR  Part  570, 
Subpart  B,  Vehicle  in  Use  Inspection 
Standards  for  Vehicles  With  GVWR  of 
More  Than  10,000  Pounds,  and  responds 
to  a  petition  to  amend  49  CFR  Part  570, 
Subpart  A,  Vehicle  in  Use  Inspection 
Standards  for  Vehicles  With  GVWR  of 
10,000  Pounds  or  Less. 

On  December  17,  1974,  the  Illinois  De- 
partment of  Transportation  on  behalf  of 
the  American  Association  of  Motor  Ve- 
hicle Administrators  petitioned  the  Na- 
tional Highway  Traffic  Safety  Admlnls- 
tratton  (NHTSA)  to  revise  the  toe-in 
alignment  tolerances  foimd  in  i  670.7(d) 
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of  the  Vehicle  In  Use  Inspectkm  Stand- 
ards (49  CFR  570.7(d)).  In  support  oi 
its  ipetition,  Illinois  forwarded  a  r^xjrt 
written  by  the  Amerco  Technical  Center, 
a  wholly -owned  subsidiary  of  the  flnn 
which  also  owns  the  U-Haul  rental  sys- 
tem and  Kar-Go  manufacturing,  service, 
and  yehicle  repair  centers.  The  report 
recommended  that  the  Vehicle  In  Use  In- 
spection Standards  should  be  amended  to 
establish  maximum  toe-in  readings  b8ised 
on  vehicle  type  rather  than  vehicle  model 
and  Bianufacturer. 

Section  570.7(d),  Steering  systems 
alignment,  requires  that  toe-in  and  toe- 
out  measurements  for  motor  vehicles 
with  a  GVWR  of  10,000  poimds  or  less 
shall  not  be  greater  than  1.5  times  the 
values  listed  in  the  vehicle  msmufac- 
turer's  service  specifications  for  align- 
ment settings.  This  tolerance  was  estab- 
lished to  allow  for  the  degrtidatlon  that 
occurs  in  the  vehicle  alignment  system 
due  to  wear,  while  maintaining  a  reason- 
able safety  standard  for  wheel  align- 
ment. 

Toe-in  settings  are  established  by  and 
are  available  through  vehicle  manufac- 
turers for  the  specific  vehicle  imder 
craislderation.  For  ease  of  usage,  these 
specifications  have  aJso  been  summa- 
rized In  chart  form  by  manufacturers  of 
test  and  alignment  equipment,  and  are 
readily  available  to  inspection  stations, 
service  stations,  wheel  alignment  cen- 
ters, and  other  businesses  or  agencies 
<■  that  perform  toe-in  Inspection  or  wheel 
alignment  adjustment  services.  Apply - 
big  a  factor  of  1.5  times  the  manufac- 
turer's toe-in  specifications  is  relatively 
'  simple  and  should  not  lead  to  confusion 
on  the  part  of  persons  performing  vehi- 
cle Inspections  or  adjustment  services. 

The  NHTSA  concludes  that  the  rec- 
ommendation of  Amerco  to  establish  one 
specification  for  all  American  made  pas- 
senger cars  (1960-1974) ,  one  specification 
lor  all  light  duty  trucks  under  10,000 
pounds  GVWR  (1962-1974),  and  one 
specification  for  the  majority  of  all  for- 
eign made  vehicles  would  be  vmreason- 
able  in  light  of  the  wide  variations  in 
toe-in  specifications  for  these  vehicles. 

Each  vehicle  manufacturer  tailors  the 
wheel  alignment  specifications  to  obtain 
optimum  vehicle  handling  characteris- 
tics. Although  standardization  in  the 
area  of  toe-in  alignment  tolerances 
might  be  desirable,  the  wide  variance  of 
specific  toe-in  settings  required  for  the 
different  makes,  models,  and  years  of 
manufacture  of  vehicles  covered  xmder 
this  section  preclude  standardization  by 
regulatory  fiat  Therefore,  the  petition  of 
the  Illinois  Department  of  Transporta- 
tion is  denied. 

On  February  4,  1975,  amendments  to 
Part  570.  Subpart  B,  Vehicle  in  Use  In- 
spection Standards  for  Vehicles  With 
QVWR  of  More  Than  10,000  Pounds, 
.  wer«  published  in  the  Federal  Registzr 
(40  PR  5159) .  Request  for  clarification. 
the  correction  of  clerical  errors  smd  pe- 
tltims  for  reconsideration  were  received 
from  Midland-Ross  Corporation  (Mid- 
land). Bendlx  Corporation  (Bendlz), 
<«.  American  Trucking  Association  (ATA) 
and  Made  Truck  Co.  (Mack) . 


Petitions  for  reconsideration  of  i  670. 
67.  Air  brake  system  and  air-over-hy- 
draulic  brake  subsystem,  were  received 
from  ATA,  Boidix.  Mack,  and  Midland- 
Ross.  The  petitioners  were  concerned 
with  the  stir  brake  system  pressure  build- 
up time  requirements  and  the  associated 
InspecticMi  procedures. 

The  ATA  petition  pointed  out  the 
problems  involved  with  inspector  Iden- 
tification of  the  number  and  type  of 
brake  chsmibers  and  the  size  of  the  air 
reservoir  used  with  existing  air  brake 
syst«ns  on  certain  vehicles.  It  suggested 
that  it  may  be  difficult  for  an  inspector 
to  obtain  the  required  reference  infor- 
mation prior  to  his  being  able  to  use 
Table  1.  "Air  Brake  System  Pressure 
Bulld-Up  Time."  Placarding  truck  units 
with  this  information  would  be  difficult, 
inasmuch  as  there  are  no  existing  stand- 
ards relative  to  the  placement  of  or  re- 
quirements for'  placards.  Retrofitting 
older  vehicles  with  placards  is  equally 
difficult.  Combination  vehicles  would  pose 
additional  problems  because  a  tractor 
manufactiurer  could  not  anticipate  the 
type  of  trailer  that  might  be  coupled  to 
his  tractor,  thus  making  it  difficult  to 
label  it  with  the  Information  necessary 
to  utUlze  Table  1  and  Table  2. 

Bendix  and  Mack  petitioned  for  clari- 
fication of  the  values  used  in  the  calcu- 
lation of  Table  2,  "Chamber  Volumes  for 
Representative  Brake  Chambers, "  as  well 
as  the  use  of  the  values  fnMn  Table  2  in 
calculating  the  build-up  time  values  in 
Table  1.  The  petitioners  were  concerned 
with  the  values  used  because  the  chamber 
volumes  utiUzed  in  Table  2  were  devel- 
oped for  use  with  air  reservoir  systems 
using  an  8 : 1  ratio  of  air  reservoir  volume 
to  brake  chamber  volume,  rather  than 
the  present  12:1  ratio  required  by  Stand- 
ard No.  121  for  vehicles  manufactured  on 
or  after  March  1,  1975.  The  petitioners 
were  also  concerned  with  the  problems  in 
Inspection  of  brake  systems,  caused  by 
the  fact  that  the  majority  of  trucks  on 
the  road  were  built  prior  to  March  1, 
1975,  and  would  not  have  adequate  reser- 
voir capacity  in  rtiation  to  brake  cham- 
ber vol\une. 

The  ATA  suggested  ad(H>tion  of  the  in- 
dustry accepted  procedure  of  combining 
the  pressure  drop  test  with  the  pressure 
recovery  test,  thereby  eliminating  all 
questions  concerning  reservoir  size,  com- 
pressor capacity,  and  the  number  and 
size  of  brake  chambers.  By  doing  this, 
the  Inspection  procedure  will  be  greatly 
simplified  without  sacrificing  the  effec- 
tiveness of  the  inspection.  With  the 
elimination  of  the  requirement  for  the 
determination  of  brake  chamber  volumes 
and  reservt^  capacities,  the  necessity  for 
Table  1  and  Table  2  no  longer  exists  in 
the  determination  of  air  brake  system 
build-up  time. 

For  the  reasons  discussed,  the  petitions 
from  ATA.  Bendix,  Mack,  and  Midland- 
Ross  are  hereby  granted.  In  addition, 
other  subparagran^is  of  {  570.57(a)  are 
reworded  to  clarify  their  meaning. 

In  consideration  of  the  foregoing,  49 
CFR  Part  570,  Subpart  B,  Vrtilcle  In  Use 
Inspection  Standards  for  Vehicles  With 
GVWR  of  More  Than  10.000  Pounds.  Is 


amended  as  follows: 


\ 


1.  Tables  1  and  3  in  Part  570.  Subpart 
B.  are  deleted. 

2.  Paragraph  570.57(a)  Is  amended  to 
read: 

S  570.57     Air  brake  and  air-ovcr-hydrau- 
lie  brake  ■abayttem. 

•  •  •  •  • 

(a)  Air  brake  system  integrity.  The 
air  brake  system  shall  demotistrate  in- 
tegrity by  meeting  the  following  require- 
ments: 

(1)  Witli  the  vehicle  in  a  stationary 
position,  compressed  air  reserve  shall  be 
sufficient  to  permit  one  fuU  service  brake 
application,  after  the  engine  is  stopped 
and  with  the  system  fully  charged,  with- 
out lowering  reservoir  pressure  more 
than  20  percent  below  the  initial  read- 
ing. 

(2)  Tlie  air  brake  system  compressor 
shall  increase  the  air  pressure  in  the  res- 
ervoir (s)  fnxn  the  level  developed  after 
the  test  prescribed  In  i  570.57(a)(1)  to 
the  initial  pressiuv  noted  before  the  full 
brake  application,  with  the  engine  nm- 
nlng  at  the  manufacturer's  maxlmimi 
recommended  number  of  revolutions  per 
minute  with  the  compressor  governor  in 
the  cut-off  position,  in  not  more  than  30 
seconds  for  vehicles  manufactured  prior 
to  March  1,  1975.  Fen*  vehicles  manufac- 
tured on  or  after  Bitorch  I,  1975,  the  time 
allowed  for  air  pressure  buildup  shall  not 
exceed  45  seconds. 

(3)  The  warning  device  (visual  or 
audible)  connected  to  the  brake  system 
air  pressure  source  shall  be  activated 
when  air  pressure  Is  lowered  to  an  acti- 
vating level  that  is  not  less  than  50  psL 
For  vehicles  manufactured  to  conform  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  121,  the  low-pressure  indicator  shall 
be  activated  when  air  pressure  Is  low- 
ered to  an  activating  level  that  Is  not 
less  tiian  60  psi. 

(4)  The  governor  cut-in^ressure  shall 
be  not  lower  than  80  psi.  and  the  cut- 
out pressure  shall  be  not  higher  than  135 
psi,  unless  other  values  are  recommended 
by  the  vehicle  manufacturer. 

(5)  Air  brake  pressure  shall  not  drop 
more  than  2  psi  In  1,  minute  for  single 
vehicles  or  more  than  3  psi  in  1  minute 
for  combination  vehicles,  with  the  en- 
gine stopped  and  service  brakes  released. 
Thwe  may  be  an  additional  1  psi  drop 
per  minute  for  each  additional  towed 
vehicle. 

(6)  With  the  reservoir  (s)  fully 
charged,  tdr  pressure  shall  not  drop  more 
than  3  psi  in  1  minute  for  single  ve- 
hicles or  more  than  4  psi  in  1  minute  for 
combination  vehicles,  with  the  engine 
stopped  and  service  brakes  fully  applied. 
There  may  be  an  additional  1  psi  drop 
per  minute  for  each  additional  towed 
vehicle. 

(7)  The  compressor  drive  belt  shall  not 
be  badly  worn  or  frayed  and  belt-tension 
shall  be  sufficient  to  prevent  sUpps^e. 

Inspection  procedure.  With  the  air  sys- 
tem charged,  open  the  drain  cocks  in  the 
service  and  supply  reservoir  on  the  truck 
or  truck -tractor.  Note  the  pressure  at 
which  the  visual  or  audible  warning  de- 
vice connected  to  the  low-pressure  in- 
dicator is  activated.  Close  the  drain 
cocks,  and.  with  the  traller(8)  uncoa- 
pled,  check  air  pressure  build-up  at  the 
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manufacturer's  recommended  engine 
speed.  Observe  the  time  required  to  raise 
the  air  pressure  from  85  to  100  psi.  Con- 
tinue nmnlng  the  engine  vmtil  the  gov- 
ernor cuts  out  and  note  the  pressure. 
Reduce  engine  speed  to  idle,  couple  the 
trailer (6),  if  applicable,  and  make  a 
series  of  brake  applications.  Note  the 
pressure  at  which  the  governor  cuts  in. 
Increase  engine  speed  to  fast  Idle  and 
charge  the  system  to  its  governed  pres- 
sure. Stop  the  engine  and  record  the 
pressiu*  drop  in  psi  per  minute  with 
brakes  released  and  with  brakes  fully 
applied. 

3.  Paragraph  570.57(c)  a)  is  amended 
to  read: 

§  570.57      Air  brake  eystrm  aiM^  (iir-o\er- 
hydraulic  brake  Bub«y«teni. 

•  •  •  • 

(c)   •  •  • 

(1)  The  air  brake  system  compressor 
shall  increase  the  air  pres.sure  in  the 
reservolr(s)  from  the  level  developed 
after  the  test  prescribed  in  §  670.57(a) 
(1)  to  the  Initial  pressure  noted  before 
the  full  brake  application,  with  the  en- 
gine running  at  the  manufacturer's 
recommended  number  of  revolutions  per 
minute  and  the  compressor  governor  in 
the  cut-out  position,  in  not  more  than 
30  seconds  for  vehicles  manufactured 
prior  to  March  1,  1975.  For  vehicles 
manufactured  on  or  aiter  March  1,  1975, 
the  time  for  air  pressure  build  up  shall 
not  exceed  45  seconds. 

Effective  date:  April  1.  1976.  Because 
the  amendments  create  no  additional 
burden  on  any  person,  it  is  found  for 
good  cause  shown  that  an  Immediate 
effective  date  is  in  the  public  interest. 

(8ec.  103,  108,  119.  Pub.  L.  89-«63.  80  Stat.  718 
(IS  UJ3.C.  1392.  1397.  1407);  delegation  of 
authority  at  49  CFR  1.60) 

Issued  on  March  29,  1976.      || 

James  B.  Gregory^ 
Administrator. 

|FR  Doc  76  9362  Piled  3-31-76;8:46  am) 
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CHAPTER  Vm — NATIONi 
TRANSPORTATION  SAFETY  BOARD 

PART  840— RULES  PERTAINING  TO 
NOTIFICATION  OF  RAILROAD  ACCIDENTS 

On  February  5,  1976,  the  National 
Transportation  Safety  Board  published 
in  the  Federal  Register  (41  FR  5298)  a 
notice  of  proposed  rulemaking  to  estab- 
lish Part  840  to  be  effective  April  1. 
1976.  Interested  persons  were  invited  to 
participate  in  this  rulemaking  {process  by 
submitting  comments  on  or  before 
March  15,  1976.  After  consideration  of 
the  comments  received,  the  following 
changes  and  clarifications  are  made  in 
the  final  rule : 

1.  The  statement  in  the  preamble  to 
the  proposal  that  the  Board  plans  to  re- 
ceive notifications  of  transportation  ac- 
cidents in  all  modes  Is  withdrawn.  The 
Board  does  not  intend  to  increase  or 
duplicate  the  accident  reporting  require- 
ments of  other  Federal  agencies,  except 
where  earlier  notifications  ma^  be  re- 
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quired  to  carry  out  the  Board's  investiga- 
tive responsiblHUes.  Any  future  propasal 
will  be  coordinated  with  the  regulatory 
agency  directiy  concerned,  as  with  the 
Federal  Railroad  Administration  in  this 
Instance,  to  avoid  dual  reporting  require- 
ments wherever  possible. 

2.  A  note  is  added  to  §  840.3  which  ref- 
erences the  Federal  Railroad  Adminis- 
tration's requirements  for  immediate  re- 
porting of  certain  swicidents/incidents 
(49  CFR  225.9) .  The  Administration  has 
agreed  to  amend  its  regulation  to  provide 
for  telephonic  reporting  to  the  Board's 
accident  notification  center.  This  ar- 
rangement will  permit  the  first  report  of 
certain  railroad  accidents  to  serve  the 
purposes  of  both  agencies.  However,  it 
should  be  noted  that  the  Administration 
has  additional  reporting  requirements. 

3.  The  definition  of  "accident"  in 
§  840.2(2)  is  modified  for  greater  speci- 
ficity as  follows :  *'  'Accident'  means  any 
collision,  derailment,  or  explosion  involv- 
ing railroad  trains,  locomotive,  or  cars; 
or  any  other  loss-causing  event  involving 
the  operation  of  such  railroad  equipment 
that  results  in  a  fatality  or  the  emer- 
gency evacuation  of  persons." 

4.  In  §  840.3(a)  (3»,  the  reporting  cri- 
terion for  prop>erty  damage  in  passenger 
train  accidents  is  increased  to  $10,000 
for  damage  to  railroad  and  nonrailroad 
property.  This  change  is  intended  to 
avoid  the  reporting  of  equipment  failures 
that  are  inconsequential  in  terms  of 
transportation  safety. 

5.  With  respect  to  joint  operations, 
the  rule  in  {  840.3(b)  Is  changed  to  read 
as  follows :  "Accidents  involving  joint  op- 
erations must  be  reported  by  the  railroad 
that  controls  the  tr£u;k  and  directs  the 
movement  of  trains  where  the  accident 
occurs."  This  change  is  intended  to  place 
the  reporting  responsibility  in  each  acci- 
dent on  the  railroad  which  is  in  the  best 
position  to  furnish  the  information 
required. 

In  response  to  other  comments,  the 
Board's  notification  rule  contemplates 
the  reporting  of  all  fatalities  related  to 
the  operation  of  trains,  locomotives,  and 
cars.  Where  there  \s  no  evidence  that 
the  accident  is  related  to  the  OF>eration 
of  a  railroad,  the  accident  needTiot  be 
reported. 

The  Board  recognizes  that  the  prop- 
erty damage  reported  will  necessarily  be 
gross  estimates  based  on  the  best  infor- 
mation available  from  a  preliminary  sur- 
vey made  on  the  scene  immediately  after 
an  accident.  Accidents  occurring  on  rail- 
road trackage  located  inside  an  installa- 
tion which  is  not  part  of  the  general  rail- 
road system  of  transportation,  such  as 
an  industrial  plant  site,  are  not  con- 
templated within  the  Board's  notification 
rule. 

The  reporting  of  railroad  accidents  in- 
volving hazardous  materials  Is  required 
where  such  accidents  meet  the  specified 
criteria  In  S  840.3  of  the  Board's  notifica- 
tion rule.  The  Board  has  no  Intention  to 
preempt  any  State  or  local  requirements 
for  accident  reporting. 

Accordingly,  the  National  Transporta- 
tion  Safety  Board  has  adopted  49  CFR 
840  as  set  forth  below : 
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PART  840 — RULES  PERTAINING  TO  NOTI- 
FICATION OF  RAILROAD  ACCIDENTS 

Sec. 

840.1  Applicability. 

840.2  Definitions. 

840.3  Notification  of  railroad  accidenUs 

840.4  Information  to  be  given  in  notifica- 

tion. 

§  840.1      Applicability. 

This  part  contains  the  notification  re- 
quirements for  certain  railroad  accidents 
which  are  to  be  investigated  by  the  Na- 
tional  Transportation  Safety  Board 
(Board)  under  the  authority  of  sectioi-j 
304(a)  (1)  (C)  of  the  Independent  Saiefv 
Board  Act  of  1974  (49  U.S.C   1903). 

§  840.2      Drtinilioii»«. 

As  used  in  this  part,  the  following 
words  or  phrases  are  defined  as  follows: 

(a)  "Railroad"  means  any  system  of 
surface  transportation  of  persons  or 
property  over  rails.  It  includes,  but  is  not 
limited  to,  line-haul  freight  and  passen- 
ger-carrying railroads,  and  rapid  transit, 
commuter,  scenic,  subway,  and  elevated 
railways. 

(b)  "Accident"  means  any  collision. 
derailment,  or  explosion  involving  rail- 
road trains,  locomotives,  and  cars;  or 
any  other  loss-causing  event  involving 
the  operation  of  such  railroad  equip- 
ment that  results  in  a  fatality  or  the 
emergency  evacuation  of  persons. 

(c)  "Joint  operations"  means  rail  op- 
erations conducted  on  a  track  used 
jointly  or  in  common  by  two  or  moie 
railroads  subject  to  this  part,  or  opera- 
tion of  a  train,  locomotive,  or  car  by  one 
railroad  over  the  track  of  another 
railroad. 

(d)  "Fatality"  means  the  death  of  a 
person  eiUier  at  the  time  an  accident 
occurs  or  within  24  hours  thereafter. 

§  840.3      Nolifiralion     of     railroad     acci- 
dents. 

(a)  A  railroad  shall  notify  the  Board 
in  the  manner  prescribed  by  i>aragraph 
(c)  at  the  earliest  practical  moment 
after  the  occurrence  of  an  accident 
which  results  in — 

<1)  A  fatality;  or  * 

(2)  Damages  of  $500,000  or  more  to 
railroad  and  nonrailroad  property;  or 

(3)  Involvement  of  a  passenger  train 
and  damages  of  $10,000  or  more  to  rail- 
road and  nonrailroad  property. 

(b)  Accidents  involving  joint  opera- 
tions must  be  reported  by  the  railroad 
that  controls  the  track  and  directs  the 
movement  of  trains  where  the  accident 
has  occurred. 

(c)  Each    notification    required    by 

paragraph   (a)   of  this  section  shall  oc 

made   by    (toll-free)    telephone   to   the 

Board  at  Area  Code  800-424-0201. 

Note — The  Federal  Railroad  Administra- 
tion authorizes  use  of  this  telephone  number 
to  comply  with  its  reqxiirements  for  immedi- 
ate reporting  of  certain  railroad  accidents/ 
Incidents  under  49  CFR  226.9. 

§  840.4     Information  to  be  given  in  noti- 
fication. 

The  notice  required  by  S  840.3  shall 
Include  the  following  Information: 
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(a)  Name  and  title  of  peiaon  repoct- 

tng. 

(b)  Name  of  railroad. 

(c)  Location  of  accident  (relate  to 
nearest  city). 

(d)  Time  and  date  of  accident. 

(e)  Description  of  accident. 

(f)  Casualties — 

(1)  Fatalities. 

(2)  Injuries. 

(g)  Property  damage  (estimate). 

(h)  Name  and  telephone  number  of 
person  from  whom  additional  Informa- 
tion may  be  obtained. 

Approved  by  the  National  Transpor- 
tation Safety  Board  on  &iarch  26.  1978. 

EfTectivedate:  April  1. 1976. 

Signed  at  Washington.  D.C.,  March  26, 
1976. 

[siAil  Webster  B.  Todb,  Jr., 

Ctiairman, 

(PR  Doc.7a-9353  PUed  3-31-76;8:46  un] 


coiiy  In  the  Office  of  the  Secretary  of  tbe 
Oonunlsskm  at  Wtwhtngton.  D.C.  and 
filing  Ik  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Lewis  R.  Teeple.  Thomas 
J.  Byrne,  and  William  J.  Love. 

[SXAL]         ROBXKT  L.  OSWALO, 

Secretary. 
(FR  Doc.76-8380  FUed  3-31-76:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Amdt.  No.  3  to  SO.  No.  1203] 

PART  1033— CAR  SERVICE 

Missourt-Kansas-Texas  Railroad  Company 
Authorized  To  Operate  Over  Tracks  ct 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company 

March  26, 1976. 

At  a  Session  of  the  Interstate  Com- 
"merce  Commission,  Railroad  Service 
Bo€ird.  held  in  Washington,  D.C,  on  the 
24th  day  of  March,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1202  (39  F.R.  40765  and  40 
F.R.  14318  and  43914),  and  good  cause 
appearing  therefor: 

/tw  ordered.  That: 

S  1033.1202  Missouri  •  Kansas  •  Texas 
Railroad  Company  authorized  to  Op- 
erate over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 

Service  Order  No.  1202  be,  and  It  Is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30.  1976,  unless  otherwise 
modified,  clianged,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shaH 
become  effective  at  11 :59  p.m.,  March  31. 
1976. 

(Sees.  1,  12,  IB.  and  17(2),  24  Stot.  379,  38S, 
384,  as  amended:  4S  UJS.C.  1.  12,  16,  and 
17(3).  Interpreto  or  applies  Sees.  1  (10-17), 
16(4),  and  17(2),  40  Stat.  101,  aa  amended. 
64  Stat.  911;  49  US.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  deposlthig  a 


|Ex  Parte  No.  66  (Sub-No.  20)  J 

PART  1003— UST  OF  FORMS 

New  Applications  To  Effect  Transfers  or 
Changes 

•  Purpose:  The  purpose  of  this  notice 
Is  to  inform  the  public  of  the  Issuance  of 
the  new  application  form  to  be  used  to 
^ect  transfers  or  changes  In  control 
arising  under  Sectlcxis  206, 211  and  212  of 
the  Interstate  Commerce  Act,  which  will 
be  effective  on  May  1, 1978,  and  tliat  after 

Sih  date  filings  using  the  old  forms  may 
ve  to  be  returned  for  Insufficiency.  • 

In  the  matter  of  the  revision  and  con- 
solidation of  application  forms  desig- 
nated OP-M-100  and  OP-M-110  (for- 
merly BF-200  and  BP-201),  and  the  is- 
suance of  new  application  form  OP-PC^-1 
in  lieu  thereof,  for  the  transfer  or  lease 
of  motor  carrier  operating  authorities 
and  brokers'  licenses,  and  for  the  change 
in  c<Mitrol  of  corporations  or  associa- 
tions holding  brokers'  licenses. 

This  notice  is  directly  related  to  no- 
tices in  Ex  Parte  No.  55  (Sub-Nos.  20A, 
20B  and  20C)  previously  published  In 
the  Federal  Registtr  on  January  8,  1976, 
wherein  the  Interstate  Commerce  Com- 
mission uniformly  amended  its  rules  and 
regulations  governing  (1)  the  filing  of 
applications  for  certain  transfers  of  op- 
erating rights  and  stock  control,  (2)  the 
procedures  under  which  such  matters 
are  disposed  of,  and  (3)  the  fees  to  be 
charged  in  the  filing  of  multiple  appUca- 
tions  related  to  a  proposed  transfer  of 
operating  authority. 

The  consolidation  of  forms  OP-M-100 
and  OP-M-110  is  necessary  because 
much  dupUcative  information  Is  required 
In  both  forms,  and  the  Commission,  Urn 
field  offices,  and  attorneys  regularly  en- 
gaged in  su<ii  filings  were  required  to 
maintain  separate  supplies.  Also,  par- 
ties filing  such  applications  frequently 
filed  on  the  wrong  form,  or  neglected  In 
some  instances  to  file  both  forms. 

Revision  of  the  forms  Is  mandatory  be- 
cause this  Commission  has  determined 
that  notice  to  the  public  of  proposed 
transfers  under  Sections  206.  211,  212,  as 
well  as  those  under  Sections  312  and  410 
of  the  Act  will  t>e  published  in  the  Fed- 
eral Register,  and  consequently  the  pol- 
icy of  publishing  synopses  of  affirmative 
orders  has  been  discontinued.  Moreover, 
the  revised  form  permits  applicants  to 
seek  and  demonstrate  a  need  for  tack- 
ing the  operating  rights  sought  to  be 
transferred  with  those  of  the  acquiring 
carrier,  pursuant  to  the  rules  and  regula- 
tions promulgated  In  Gatetoay  Elimina- 
Uem.  119  M.C.C.  562  (1974) ,  and  to  aflOTd 
Interested  parties  an  opportunity  to  pro- 


test proceedings  pending  with  the  Com- 
mlflBkxX;  before  a  decision  is  reached.  It 
to  anticipated  that  this  procedure  will  re- 
sult In  more  informed  and  equitable  de- 
dskns  of  first  impression  by  the  Motor 
Carrier  Board. 

Upon  this  Commission's  request  the 
United  States  General  Accounting  Office, 
pursuant  to  Section  409  of  Public  Law 
93-153.  reviewed  and  gave  clearance  for 
the  use  of  Form  OP-PC-1  on  March  12. 
1976. 

Issued  in  WashingtOTi.  D.C. 

n  is  ordered.  That  application  forms 
OP-M-100  and  OP-M-110,  formerly  BF- 
200  and  BP-201,  respectively,  be  and  they 
are  hereby,  superseded  by  form  OP-FC- 
1  as  set  forth  in  the  Appendix '  hereto. 

(Sees.  204.   206.  307,  200,  211,  and   212(b). 
49  nJ3.C.  304.  306,  307,  300,  311,  cuid  312). 

It  is  further  ordered.  That  S  1003.1  of 
Subchapter  A  of  Cliapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  be,  and 
It  Is  hereby  modified  by  deleting  there- 
from the  paragraphs  headed  OP-M-100 
and  OP-M-110,  and  substituting  there- 
for the  following : 


[Amended] 


I  1003.1 

(a)   • 

OP_FC-l 

Applications  arising  In  proceedings 
other  than  Section  5  of  the  Interstate 
Commerce  Act  (A)  for  transfer  or  lease 
of  (1)  motor  carrier  Certificates  of 
Registration  Issued  pursuant  to  secticm 
206  of  the  Act,  (2)  motor  common  and 
contract  carrier  operating  rights  Issued 
pursuant  to  Sections  207  and  209  of  the 
Act,  and  (3)  brokers'  licenses  Issued  pur- 
suant to  Section  211  of  the  Act;  and  (B) 
for  approval  of  a  change  In  control  of  a 
company  holding  a  broker's  license. 

Caoes  Refkrences:  Parts  1046,  1132  and  1133 
of  this  chapter. 


And  it  is  further  ordered.  That  this 
order  shall  become  effective  May  1,  1976, 
and  notice  of  this  order  shall  he  given 
to  the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission.  Washington,  D.C,  for 
inspection  and  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-9488  FUsd  S-«l-76:8:46  am] 

Title  50 — Wlktlife  and  FlS^eries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OP 
THE  INTERIOR 

PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

SnaU  Darter 

Background.  On  December  16,   1975, 
the  United  States  nsh  and  Wildlife 


>  PDed  as  part  of  the  original  document. 
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eerrtce  proposed  to  amend  50  CWl  Part 
17  by  designating  critical  habitat  for  tlie 
snail  darter  and  five  other  vectes  (40 
FR  58308).  Tite  mall  darter.  Peretaa 

Umostoma)  sfi.,  (now  known  as  Perdna 
tanasi)  was  listed  as  an  endangered 
species,  pursuant  to  Section  4  of  the  En- 
dangered Species  Act  of  1973  (16  USC 
1533) .  on  October  9,  1975  (40  FR  47505) . 
This  amendment  adds  a  new  subpart 
and  a  new  section  to  Part  17  relative  to 
the  critical  habitat  of  the  snail  darter. 
Action  on  the  critical  habitats  of  the 
five  other  species  covered  In  the  pro- 
posal will  be  forthcoming  later. 

The  Endangered  Species  Act  of  1973 
conserves  endangered  and  threatened 
species  in  several  ways.  One  of  those  ways 
1b  by  authorizing  the  Secretary  to  deter- 
mine that  the  htkbltat  of  a  species  is 
crtticaL  When  such  a  determination  Is 
made,  any  Federal  agency  which  might 
authorize,  fund,  or  carry  out  an  action 
which  could  result  in  the  modification  or 
destruction  of  such  habitat  must  take 
whatever  steps  are  necessary  to  avoid 
the  modification  or  destruction. 

In  the  Federal  Register  of  April  22. 
1975,  40  FR  17764-17766,  the  Fish  and 
WUdllf  e  Service  and  the  National  Marine 
Fisheries  Service  published  the  following 
Interpretation: 

The  term  "habitat"  oould  be  too^d- 
ered  to  consist  of  a  q^eclal  environment 
In  which  a  species  lives  and  all  elements 
of  that  environment  including,  but  not 
limited  to,  land  and  water  area,  jAisrsical 
structure  and  t(4x>graidiy,  flora,  fauna, 
climate,  human  activity,  and  the  quality 
and  chemical  content  of  soil,  water  and 
ahr. 

"Critical  habitat"  for  any  endangered 
or  threatened  species  could  be  the  entire 
habitat  or  any  portion  thereof,  If,  and 
only  If ,  any  constituent  element  is  neces- 
sary to  the  normal  needs  or  survival  of 
that  species. 

Also,  In  the  Federal  Register  of  April 
22,  1976,  the  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries  Serv- 
ice published  the  following  statement: 

Actions  by  a  Federal  agency  which  result 
In  the  destruction  or  modification  of  a  habi- 
tat considered  "critical  habitat"  for  a  given 
Endangered  or  Threatened  species  would  not 
eonfoRn  with  Section  7  of  tbe  Endangered 
Bpeclea  Act  of  1973,  If  snch  action  might 
be  expected  to  reaolt  In  a  reduction  to  the 
Btimbera  or  dtotrlbutton  of  that  species  of 
sufficient  magnitude  to  place  the  specie*  in 
further  Jeopardy,  or  restrict  the  potential 
and  reasonable  expansion  or  recovery  of  that 
species.  It  must  be  emphasized  that  because 
of  the  primary  intention  of  the  Fish  and 
Wildlife  Serrlca  and  the  NaUonal  Marine 
Ptshertes  Serrloe  nnder  that  Act  Is  to  protect, 
maintain,  and  restore  presently  Endangered 
and  Threatened  species,  application  of  the 
term  "critical  habitat"  may  not  be  rastrlcted 
to  the  habitat  necessary  for  a  minimum 
viable  pcpolation. 

The  Director  Is  preparing,  in  consulta- 
tion with  the  affected  agencies,  guide- 
lines for  Federal  agencies  for  the  ap- 
pllcatk>n  of  section  7  of  the  Act.  In  the 
future,  icgulatloQs  will  be  published  re- 
garding section  7. 

The  snail  darter  critical  habitat  pro- 
posal as  It  a{^>eared  In   the  Federal 


RKnm  (VoL  40,  Ifo.  342,  pp.  5830S- 
58312)  Is  as  foQows; 

Basis  fob  Dcxbrmiiutioii 

SNAIL    BARTER    (PCTCiTMl    (/mOSfOWMl)     8P.) 

Tennessee.  Critical  habitat  for  the 
snail  darter  extends  from  river  mile  0.5 
to  river  mile  17  of  the  Little  Tennessee 
River.  Loudon  County,  Tennessee.  River 
miles  0.5  through  17  are  shown  on  a  map 
entitled  "Telllco  Project,"  prepared  by 
the  Tennessee  Valley  Authority  (TVA), 
Bureau  of  Water  Control  Planning,  Au- 
gust 1965  (map  65-MS-453  K  501) .  River 
mile  17  is  two  river  miles  below  the  VB. 
Highway  411  bridge  over  the  Little  Ten- 
nessee River,  and  is  near  Rose  Island: 
river  mile  0.5  on  the  Little  Tennessee 
River  is  one  half  mile  upstream  from  its 
confluence  with  the  Tennessee  River. 
Presently,  this  section  of  river  is  the  only 
knovni  existing  liabitat  of  the  snail  dart- 
er. In  portions  of  this  area,  certain  con- 
ditions exist  which  are  required  by  the 
species,  and  the  disruption  of  these  con- 
ditions would  lead  to  decline  or  extinc- 
tion of  the  snail  darter. 

At  the  time  of  publication  the  snail 
darter  had  not  been  assigned  a  specific 
scientific  name  in  the  scientific  literature. 
However,  on  January  22,  1976,  Dr.  David 
A.  Etnler  described  and  assigned  a  spe- 
cific scientific  name  to  the  snail  darter 
in  tbe  Proceedings  of  the  Biological  So- 
ciety of  Washington,  Vol.  88,  No.  44,  pp. 
469-488  In  a  paper  entitled  "Perdna 
ilmostoxaa)  tanasi,  a  new  percld  fish 
from  the  Little  Tennessee  River,  Ten- 
nessee." In  the  future,  reference  to  the 
scientific  name  of  tbe  snail  darter  should 
be  Perdna  tanasi.  Also  when  the  proposal 
was  published  the  snail  darter  was  not 
known  to  occur  t>elow  river  mile  0.5  on 
the  Little  Tennessee  River;  however,  it 
has  recently  l)een  found  between  river 
mile  0.1  sind  0.4,  below  Telllco  Dam.  Based 
on  this  discovery,  the  present  known  ex- 
tettng  habitat  would  be  between  river 
mile  0.1  and  17  on  the  Uttle  Tennessee 
River. 

Summary  of  Comments.  A  total  of  19 
comments  were  received  relative  to  the 
proposal  to  determine  a  portion  of  the 
Uttle  Tennessee  River  as  critical  habitat 
for  the  snsUl  darter.  Perciiuz  tanasi,  which 
was  published  in  the  Federal  Register, 
Vol.  40,  No.  242,  Tuesday,  December  16, 
1975,  pages  58308-58312.  These  comments 
are  summarized  as  f(rflows: 

(1)  Seventeen  of  the  19  commmts  re- 
ceived completely  supported  the  proposal 
to  delineate  a  iwrtion.  river  mfle  0.5  to 
17,  of  the  Little  Tennessee  Rtver  as  criti- 
cal habitat  for  the  snail  darter.  TTiese 
include  professional  biological  societies, 
natkmal  and  State  conservation  associa- 
tions and  a  national  sportsman  organi- 
zation. The  State  of  Tennessee,  through 
the  Tennessee  Wildlife  Resources  Agen- 
cy, supported  the  critical  habitat  desig- 
nation £is  proposed.  In  addition,  several 
citixens  from  the  area  sulimitted  letters 
in  support  of  the  proposal. 

(2)  One  letter  of^xxlng  the  proposal 
was  received  from  an  hidivldual  living  m 
the  area.  There  was  no  factual  Informa- 
tion presented  by  this  hiidvldual  to  war- 


rant any  change  of  the  jxt>poeed  critical 
habitat. 

(S)  A  letter  with  attached  appendices 
was  received  from  the  Tennessee  Valley 
Authority,  the  agency  sponsoring  the 
construction  of  the  Telllco  Dam  Project. 
The  Tennessee  Valley  Authority  was  not 
opposed  to  the  proposal,  but  felt  it  should 
not  be  adopted  at  the  present  time.  Quot- 
ed below  are  the  specific  reasons  why  the 
TVA  felt  that  the  prt^xKal  should  not  be 
adopted. 

1.  The  rtver  mile  designation  of  0.5  to 
17  appears  to  be  in  error  since  significant 
numbers  of  the  snail  darter  have  been 
dl«;overed  between  rtver  mile  0.1  and 
rtt-er  mile  0.4  of  the  Little  Tennessee  Riv- 
er. TTiese  discoveries,  Trtilch  were  previ- 
ous reported,  were  made  downstream 
frcnn  T^co  Dam.  In  depths  of  20  to  30 
feci.  The  Importance  of  these  dlscoverira 
has  nxrt  yet  been  determined,  and  critical 
habitat  determination  should  be  postpon- 
ed until  evaluation  of  these  discoveries  Is 
completed.  ^ 

2.  Although  the  existence  of  the  snail 
darter  In  the  proposed  critical  habitat 
area  does  indicate  that  at  least  some  of 
the  critical  needs  of  the  snail  darter  are 
met  in  this  particular  habitat,  the  Iden- 
tification of  these  critical  needs  is  not 
yet  complete.  TVA,  in  conjunction  with 
Jones  St  Stokes  Associates.  Inc.,  a  bio- 
logical consulting  firm  In  Sacramento. 
Callfomla,  is  presently  conducting  a  de- 
tailed field  study  and  analysis  of  the 
biotlc  and  abiotic  characteristics  of  tibe 
lower  17  miles  of  the  Little  Tennessee 
River  and  how  these  factors  relate  to 
the  Ufe  history  of  this  species.  An  in- 
terim report  covering  all,  or  virtually  all, 
of  the  abiotic  characteristics  of  the  Lit- 
tle Tennessee  River  and  the  blotic  char- 
acteristics for  the  fall  and  winter  sea- 
sons wlU  be  available  In  approximately 
60  days.  The  final  report,  completing  the 
description  of  the  abiotic  characteristics 
and  providing  the  blotic  characteristics 
of  the  spring  and  summer  seasons,  will 
be  available  by  October  1,  1976. 

Determination  of  critical  habitat  with- 
out Information  such  as  will  be  provided 
by  these  studies  could  subject  such  a 
determination  to  substantial  criticism  by 
the  scientific  community  since  such  a  de- 
termination would  be  based  upon  the 
lack  of  scientific  data  rather  than  spe- 
cific scientific  support. 

The  Director  has  reviewed  the  com- 
ments and  the  attachments  submitted  by 
the  Tennessee  Valley  Authority  in  their 
response  to  the  FWS  proposal  to  de- 
lineate critical  habitat  for  the  snail  dart- 
er. Perdna  tanasi.  Other  documents  sub- 
mitted to  the  FWS  by  the  TVA  and  indi- 
vidual biologists  have  also  been  reviewed 
by  the  Director.  The  response  to  the  TVA 
comments  presented  below  Is  based  on 
Information  presently  available. 

1.  The  designation  of  river  mile  0.5  to 
17  in  the  Little  Tennessee  River  In  the 
original  snail  darter  critical  habitat  pro- 
posal was  based  on  information  avail- 
able at  that  time.  Subsequent  to  the 
publication  of  tbe  critical  habitat  pro- 
posal additional  information  was  re- 
ceived frosn  TVA  Indicating  that  the 
snan  darter  had  been  observed  In  water 
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20  to  30  feet  deep  between  river  mile  0.4 
to  0.1  on  the  Little  Tennessee  Rtver. 
While  this  area  may  also  be  critical 
habitat,  we  do  not  feel  that  this  has  any 
bearing;  on  the  present  propossJ.  As  was 
pointed  out  In  the  snail  darter  critical 
habitat  proposal  (Paragraph  2.  page 
58308,  Federal  Register.  Vol.  40,  No.  242, 
December  16,  1975),  "The  areas  delin- 
eated below  do  not  necessarily  include 
the  entire  critical  habitat  of  any  of  the 
named  species  and  modifications  to  criti- 
cal habitat  descriptions  may  be  pnHJOsed 
in  the  future."  Based  on  information 
contained  in  the  TVA  snail  darter  con- 
servation program  progress  report,  the 
area  below  the  Tellico  Dam  Itetween 
river  mile  0.4  to  0.1  on  Cie  Little  Tennes- 
see may  very  well  represent  additional 
critical  habitat  If  this  area  is  found  to 
be  critical  it,  along  with  any  other  criti- 
cal areas  found  subsequent  to  this  rule- 
making. wlU  be  proposed  and  published 
In  the  Federal  Register  for  review  and 
comments. 

2.  We  interpret  the  year-round  occur- 
raice  of  adult  snail  darters  including 
large  numbers  of  gravid  males  smd  fe- 
msJes  in  the  Little  Tennessee  River  b^ 
tween  river  mile  0.5  to  17,  the  area  pro- 
posed as  critical  habitat,  as  evidmce  that 
this  area  is  critical  habitat  Tills  point 
\B  made  by  TVA  In  their  comments  sub- 
mitted on  the  proposal  and  we  quote: 
"Although  the  existence  of  the  snafl 
darter  in  the  proposed  critical  habitat 
area  does  indicate  that  at  least  some  of 
the  critical  needs  of  the  snail  darter  are 
met  in  this  particular  habitat,  the  Iden- 
tlflcation  of  these  critical  needs  is  not 
yet  complete."  E^ren  though  the  Identi- 
fU^tlon  of  most  of  the  links  betweoi  the 
snafl  darter^ and  its  abiotic  and  Motto 
envlronmwit  have  not  been  specifically 
determined,  we  do  not  fe^  that  this 
flbpuld  prevent  the  designation  of  critical 
habitat. 

DiscMssion.  The  Information  presently 
available  indicates  that  the  Little  Ten- 
nessee River  between  river  mile  0.5  and 
17  (XI  the  Little  Tennessee  is  critical  to 
the  sxirvival  of  the  snail  darter,  Perctna 
tariasi.  As  was  pointed  out  above,  we  were 
not  aware  of  the  presence  of  the  sncJl 
darter  below  TeUco  Dam  at  river  mile 
0.1  to  0.4  prior  to  the  publication  of  the 
proposal  on  December  16,  1975.  The  fact 
that  this  area  0.1  to  0.4  is  inhabited  tv 
the  snail  darter  does  not  Invalidate  th» 
Itrea  proposed  as  critical  habitat  The 
area  between  river  mile  0.1  to  0.4  on  the 
Little  Tennessee  River  may  alBQ  be 
critical  habitat  and  if  this  is  found  to 
be  the  case  It  will  be  proposed  in  the 
future.  There  are  no  restrictions  which 
would  prohibit  the  changes  in  the  area 
or  areas  originally  delineated  as  critical 
habitat.  ^^ 

Final  Rulemaking — The  Director  has 
considered  all  C4xnments  and  data  sub- 
mitted in  response  to  the  proposed  de- 
termination of  the  critical  habitat  of  the 
snail  darter.  The  Director  has  also  con- 
sidered other  Information  received  by 
the  Fish  and  Wildlife  Service  both  prior 
to  and  subsequent  to  the  publication  of 
the  proposal  tn  the  Fisbral  Rbgistie. 
Based  (m  this  review,  the  area  between 


river  mile  0.5  to  17  tn  the  Little  Tennessee 
River  is  determined  to  be  critical  habitat 
for  the  snail  darter.  Perctna  tana*L 

These  ammdments  will  become  effec- 
tive on  May  3,  1976. 

Dated;  March  29,  1976. 

Oeorgx  W.  Milias. 
•  Acting  Director, 

Fish  and  WUdlife  Service. 

1.  Amend  the  table  of  sections  In  50 
CPR  Part  17  by  adding  a  new  Subpart  P, 
reading  as  follows : 

Subpiurt  F— Critical  Habitat 

17.80  (Reserved  I 

17.81  SnaU  Darter 

2.  Amend  the  new  Subpart  F,  50  CPR 
Part  17  by  adding  the  following  new 
f  17.81: 

Subpart  F — Critical  Habitat 

S  17.80      [Reserved] 

S  17.81     Snail  darter. 

(a)  The  following  area  Is  critical 
habitat  for  the  snail  darter  (Percina 
Umostoma)  sp.) :  From  river  mile  0.5  to 
river  mile  17  of  the  Little  Tennessee 
River,  Loudon  County.  Tennessee,  as 
shown  on  a  map  entitled  "Tellico  Proj- 
ect", prepared  by  Tennessee  Valley  Au- 
thority, Bureau  of  Water  Control  Plan- 
ning, August  1965  (map  65-MS-453  K 
501). 

(b)  Pursuant  to  section  7  of  the  act 
an  Federal  agencies  must  take  such  ac- 
tl<xi  as  Is  necessary  to  insure  that  ac- 
tions authorized,  funded,  or  carried  out 
by  them  do  not  result  in  the  destruction 
or  modification  of  this  critical  habitat 
area. 

[PR  Doc.76-9416  Piled  3-31-76;8:45  am] 

TWe  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

PART  730— RICE 

Subpart— 1976-77  Marketing  Year 

SR-Asn>B  DlTSRlONATIOH  WiTH  RESPECT 

TO  THE  Crop  or  Ricx 

Section  101(g)(5)(A)  ot  the  Agricul- 
tural Act  of  1949,  as  amended,  provldee 
that  the  Secretary  may  provide  for  a  set- 
aside  of  cropland  for  a  crop  of  rice.  and. 
It  so.  the  determination  and  the  acreage 
of  cropland  to  be  set  aside  shall  be  pul>- 
llshed  In  the  Federal  Register  not  later 
than  April  1. 

Notice  is  hereby  given  that  the  Secre- 
tary h&B  determined  that  a  set-aside  of 
cropland  sliall  not  be  in  effect  for  the 
1976  crop  rice. 

Since  planting  has  already  l)egim  of 
the  1976  rice  crop  it  Is  essential  that  pro- 
gram provisions  relating  to  allotments 
and  cropland  use  be  published  as  soon  as 
possible.  Therefore  it  is  determined  that 
compliance  with  the  notice,  public  pro- 
cedure, and  30-day  effective  date  provl- 
tlaaa  of  5  \J3.C.  553  is  impracticsU3le  and 
contrary  to  public  interest. 


(aeo.  101,  es  Stat  1051.  as  amended  {Va.O. 
1441)). 

Effective  date.  This  determination  is 
effective  on  Blarch  29,  1976. 

Signed  at  Washington,  D.C.  on  March 
29, 1976. 

John  A.  EInebel, 
Acting  Secretary. 

JFB  Doc.76-9417  Piled  3-29-76:4:6^  pml 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  374] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  t>€  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  2-8. 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  avaUable  supply  of  Navel  or- 
anges, the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges,  Navel  orange  iwlces.  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

5  907.674     Navel  Orange  Regulation  374. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  C?aiifomi«k  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.8.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished imder  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  ot  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  tills  regidation  to 
limit  the  respective  quantities  ot  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendaticm  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommoidation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
conslderaticm  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  orttnges  appears  to  bt  improving 
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somewhat,  but  the  market  is  .still  oonsid- 
ered  to  be  on  the  weak  side.  PriceE  f  .o.b. 
averaged  $3.18  a  carton  on  a  reported 
sales  volume  of  1,111  cartots  last  week, 
compared  with  an  average  f  .o.b.  price  of 
$3.15  per  carton  and  xiles  of  1,169  car- 
lots  a  week  earlier.  Track  and  rolling 
supplies  at  601  cars  were  up  81  cans  from 
last  week. 

Ill)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, tlie  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
pubUc  interest  to  give  preliminary  no- 
tice, engage  in 'public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  tills  regulation  until  30  dajs  after  pub- 
Ucation  hereof  in  the  Fkdehal  R«cistkb 
(5  U.S.C.  553)  because  the  time  inter- 
vening l>etween  the  date  when  informa- 
tion upon  which  tills  regulation  Is  based 
became  availatde  axid  the  time  tliis  regu- 
lation must  liecome  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  sifter  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  l>een  disseminated  among  handlers 
of  such  Navel  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec- 
tive during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  an>'  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  betore  tlie 
^ectlve  date  hereof.  Such  committee 
meeting  was  held  on  March  30,  1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  wiiich 
may  be  handled  during  the  period  April 
2,  1976,  through  April  8.  1976.  are  hereby 
fixed  as  follows: 

<i)  District  1:  1,271,000  cartons; 

(11)  District  2:  279,000  cartons; 

(ill)  District  3 :  Unlimited  movement." 

(2)  As  used  in  this  section,  "iiandled." 
•District  1,"  "District  2,"  "District  3," 
and  '*carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 


RULES  AND  IEGULAT10NS 

(Sees.  1-19,  48  Stat.  81,  as  amended:  7  XJJS.C. 
e01-€74) 

Eta  ted :  March  30,  1976. 

Charles  R.  Brader, 
Director.  Fruit  and  Vegetable  Di- 
vision,  Agricultural   Marketing 
Servic9. 

If  R  Doc  76-0522  Filed  3-31-76:8:45  am] 


1  Valencia  Orange  Regulation  526] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Tliis  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
t  hat  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  April  2- 
8,  1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  or- 
anges so  fijted  was  arrived  at  after  con- 
.sideration  of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of  Va- 
lencia oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.826     Val<>n«i«    Orange    Rrgulation 
526. 

<a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  60^1-674).  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia  Or- 
ange Administrative  Committee,  estab- 
lislied  under  the  said  amended  marketing 
ftgreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Va- 
lencia oranges  that  may  be  marketed 
from  District  1,  District  2,  and  District  3 
during  tiie  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  nith  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  In  the  order.  The  com- 
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mittee  further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
wmtinues  relatively  weak.  No  f.o.b.  aver- 
age prices  are  available  for  the  week 
ended  March  25,  since  no  sales  were  re- 
ported. Track  and  rolling  supplies  at 
seven  cars  were  up  seven  cars  from  last 
week. 

<li)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  liere- 
inafter  set  forth. 

1 3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  Ije- 
tween  the  date  when  information  upon 
T\hich  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  Income  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
insufflcient,  and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  tills  meeting;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valaicla oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective 
during  the  period  herein  specified:  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  person  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  March  29,  1976. 

<b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Art-  i 
z»na  and  designated  part  of  (Talifomla 
which  may  be  handled  during  the  period 
April  2,  1976,  through  April  8,  1976,  are 
hereby  fixed  as  follows : 

(1)  District  1:  Unlimited: 
(11)  District  2:  Unlimited; 

(ill)  District  3 :  85,000  cartons." 

(2)  As  used  in  this  section,  'liandler*^ 
"Dtetrict  1".  "Oastrlct  2",  TDtetrlct  IV 
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and    carton"  have  the  same  meaning  M 

when  used  in  said  amended  marketlDg 

agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  UB.O, 

e01-«74) 

Dated   March  30,  1976. 

Charles  R.  Brader, 
Director,  Fruit  and  Vegetable 
Division,    Agricultural    Mar- 
keting Service. 
(PR  Doc  76-9523  PUed  3-31-76:8:46  ami 
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RULES  AND  REGULATIONS 

(Seoc  1-19.  48  Stat.  31,  as  amended;  7  VS.C 
801-674). 

Effective  Date.  Issued  March  26,  1976, 
to  become  effective  March  28,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
[PR  Doc  76-9347  Piled  3-31-76:8:45  amj 


[959.316  Amdt.  1] 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Handling  Regulation 

This  amendment  permits  onions  to  be 
packed  and  loaded  for  export  on  Sunday. 
March  28,  1976. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  (7  CFR  Part  959), 
regulating  the  handling  of  onions  grown 
tn  designated  coimtles  In  South  Texas, 
It  is  hereby  found  that  the  amendment 
to  the  handling  regulation,  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  program 
Is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (.7  U.S.C.  601  et  seq.).  The 
amendment  Is  based  upon  recommenda- 
tions and  information  submitted  by  the 
South  Texas  Onion  Committee,  estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order,  and  upon  other  available 
Information. 

About  March  28,  a  ship  is  scheduled  to 
take  on  an  export  order  of  South  Texas 
onions.  This  amendment  is  necessary  to 
provide  the  time  for  handlers  to  pack 
and  load  the  requested  quantity  of  onion.«; 
for  export  when  such  activities  would 
otherwise  be  prohibited.  Current  regula- 
tions prohibit  packing  and  shipping  on 
Sundays. 

(b)  It  is  hereby  found  that  it  Is  im- 
practicable and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
ix>nlng  t*(e  effective  date  of  this  amend- 
ment unHl  30  days  after  publication  In 
the  Federal  Register  (5  U.S.C.  553)  In 
that  (1)   this  amendment  must  become 
effectlfe  immediately  if  producers  are 
to  de^ve  any  benefits  therefrcMn,    (2) 
compliance  with  this  amendment  will 
not  require  any  «)eclal  preparation  on 
the  pw^  of  handlers,   (3)    information 
regarding  the  proposed  regulation  has 
been  made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
this  amendment  relieves  restrictions  on 
the  handling  of  onions  grown  in  the  pro- 
duction area. 
Regulation,  as  amended.  In  9  959.316 
•   (41  FJl.  4252)    the  Introductory  para- 
graph Is  hereby  amended  by  adding  the 
fcdlowlng  thereto:  ".  and  also  exc^>tlng 
that  the  prtriilbitlon  against  packaging 
or  loading  of  oolcms  <m  any  Sunday  shall 
not   apply   to   onions  tor   export   on 
ICaroh  28,  1976." 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION. DEPAR-'MENT  OF  AGRICUL- 
TURE 

(Pm&A  Instruction  442.51 

PART  1823 — ASSOCI.ATION  LOANS  AND 
GRANTS— COMMUNITY  FACILITIES,  DE- 
VELOPMENT, CONSERVATION,  UTILI- 
ZATION 

Subpart  E— Cooperative  Association  Loan 
Policies,  Authorizations,  and  Procedures 

Deletion  or  Subpart 

Subpart  E  of  Part  1823,  "Cooperative 
Association  Loan  Policies,  Authoriza- 
tions, and  Procedures,"  (35  FR  15091  as 
amended  at  38  FR  14671 ) ,  Is  deleted  from 
Chapter  XVin.  Title  7  of  the  Code  of 
Federal  Regulations. 
'  The  Administrator  of  Farmers  Home 
Administration  (FmHA)  has  determined 
that  the  regulations  contained  in  this 
Subpart  are  obsolete.  Loans  originally 
made  pursuant  to  this  Subpart  are  being 
serviced  under  Subpart  F  of  Part  1861  of 
this  chapter. 

(7  U.8.C.  1989:  42  U.S.C.  2942:  delegation  of 
authority  by  the  Sec.  of  Agrl.,  7  CPR  2.23: 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70:  delegations 
of  au^;hority  by  Dlr.,  OEO  29  FR  14764,  33  PR 
9850) 

Effective  date.  This  deletion  shall  be- 
come effective  on  April  1,  1976. 

Dated:  March  18.  1976. 

Frank  B.  Elliott. 
Administrator. 
Farmers  Home  Administration. 
IFR  Doc.76-9406  PUed  3-31-76:8:46  am] 


(PmHA  Inatructlou  449.1] 

PART  1841— GENERAL  PROVISIONS 

Misceilanoous  Amendments 

The  general  provisions  for  guaranteed 
loans  contsilned  in  Part  1841,  Title  7. 
Chapter  XVni,  (38  FR  29039;  as 
amendment  at  39  FR  2768-27685,  are 
revised  to  delete  references  to  the  Busi- 
ness and  Industrial  Loan  Program  and 
the  Emergency  Livestock  Loan  Program. 
A  complete  revision  and  consolidation 
into  self-contained  regulations  h£is  been 
issued  for  use  in  making,  approving,  and 
servicing  those  respective  loan  programs. 
Since  these  revisions  are  administrative 
in  nature  and  reflect  only  the  removal 
of  subject  matter  pertaining  to  specific 
programs  which  are  found  elsewhere  in 
this  chapter,  notice  and  public  procedure 
thereon  is  unnecessary. 

Part  1841  of  7  CFR  Chapter  XVIII  ls 
amended  as  follows: 

2.  Section  1841.1  is  revised  to  read: 

§  1841.1      Introductory  information. 

This  Part  1841  and  Part  1843  (which 
are  hereinafter  called  the  Handl>ook> 
contain  regulations  and  prescribe  forms 
applicable  to  loans  guaranteed  by  the 
Farmers  Home  Administration  (FmHA" . 
The  general  regulations  in  this  Part  1841 
are  applicable  to  all  such  loans  except 
Business  and  Industrial  locms  and 
Emergency  Livestock  loans,  unless 
otherwise  provided  In  the  Part  appli- 
cable to  the  particular  type  of  loan  in- 
volved. Some  material  to  round  out  sub- 
ject matter  Is  also  contained  In  this 
Part  1841,  even  though  It  applies  to 
loans  of  a  particular  type  or  types.  Part 
1843  contains  additional  regulations 
with  respect  to  Farmers  Loans.  Such 
regulations  and  related  FmHA  forms 
apply  to  lenders,  holders,  borrowers, 
FmHA  and  other  parties  inv(dved  in 
making,  guaranteeing,  servicing,  and 
liquidating  FmHA  guaranteed  loans. 

3.  In  9  1841.3,  paragn^hs  (a).  (cXl) 
and  (d)  are  revised  to  read: 


(PmHA  Instruction  440.3] 

PART  1890g— DAVIS — BACON  AND 
RELATED  ACTS 

Amend -nent 

Section  1890g.l  of  TiUe  7,  Chapter 
XVm.  Code  of  Federal  Regulations  (35 
FR  14442)  Is  amended  to  delete  the  sup- 
plementing reference  to  Subpart  E  of 
Part  1823  of  this  Chapter.  This  Subpart 
Is  now  obsolete  and  loans  made  pursuant 
thereto  are  being  serviced  imder  Subpart 
Fof  Part  1861  of  this  Chapter. 

(7  n.S.O.  1989;  43  U.S.O.  1480;  6  V.B.O.  SOI; 
42  U.S.O.  2942;  delegation  ot  authority  by 
the  Sec.  of  Agrl..  7  CPR  3.23;  delegation  of 
authority  by  the  AMt.  Sec.  for  Rural  Devel- 
opment. 7  CPR  2.70;  delegatlona  of  authority 
by  Dlr..  OKO,  29  PR  14764,  33  PR  9860) 

Dated :  March  18. 1976. 

Frank  B.  EXliott. 
Adminiatrator, 
Farmers  Home  Administration. 

[PR  Doo.79-9409  PUed  3-31-76:8  46  am) 


§  1841.3     Definition*. 

•  •  •  •  • 

(a)  Act.  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921. 
et  seq.)  with  respect  to  Farmer  loans; 
Title  V  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472,  et  seq.),  and  section  310C 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1933),  with  re- 
spect to  Housing  loans. 
(€»••• 

(1)  FmHA  officials.  Unless  otherwise 
Indicated,  the  terms  PmHA  and  FHA 
also  mean  the  County  Supervisor  or 
Acting  County  Supervisor  serving  the 
county  Involved  In  Farmer  and  Rural 
Housing  Loan  cases. 

•  •  •  •  • 

(d)  Finance  Office.  The  office  which 
maintains  the  FmHA  financial  records. 
It  Is  located  at  1520  Market  Street,  St. 
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Louis,  Missouri  63103.  (Phone  $14-279- 
4400). 

•  •  •  •  • 

'     The  heading  and  text  of  §  1^#1.11  Is 
revised  to  read: 


»f  §  IWl.l 
nnanring. 


§1841.11      Ollu-r  availublr 

FmHA  will  not  guarantee  loans  imless 
it  determines  that  guaranteeing  loans, 
rather  than  making  Insured  loans,  would 
be  to  its  financial  advantage.  Loans  will 
not  be  guaranteed  if  FmHA  determines 
that  the  needed  financing  Is  available 
without  the  guarantee.  Loans  that  would 
be  made  by  the  lender  under  its  normal 
loan  policies  (without  a  Contract  of 
Guarantee)  will  not  be  guaranteed. 
Loans  made,  guaranteed,  or  insured  by 
any  Federal  or  State  agency  will  not  be 
guaranteed  by  FmHA,  except  for  loans 
made  by  agencies  of  the  Farm  Credit 
Administration  or  by  State  agencies  with 
rural  rehabilitation  funds.  A  lender 
should  consult  FmHA  before  an  applica- 
tion for  loan  guarantee  is  prepared  if 
the  lender  desires  to  use  a  guaranteed 
loan  to  refinance  debts  owed  to  It.  Sub- 
ject to  the  foregoing  provisions  of  this 
section,  loans  will  not  participated  in  or 
Insured  by  FmHA  If  they  can  be  guar- 
anteed. 

5.  Section  1841.13  Is  revised  to  read: 

§  1841.13      Interest  rates  to  borrotvera. 

The  Interest  rate  which  the  lender  may 
.:harge  borrowers  obtaining  loans  Is  lim- 
ited by  statute  or  is  fixed  pursuant  to 
statutory  formulae.  The  rates  on  these 
loans  made  during  one  period  of  time 
may  differ  from  the  rates  on  loans  of  the 
same  type  made  during  another  period 
of  time.  Also,  there  may  be  a  variance 
between  interest  rates  on  loans  of  differ- 
ent types  covered  by  this  paragraph. 
PmHA  will  determine  the  interest  rate 
for  each  type  of  loan  covered  by  Oils  sec- 
tion when  this  loan  guarantee  program 
becomes  effective  with  respect  to  It,  and 
subsequent  changes  therein.  The  lender 
may  ascertain  the  interest  rate  for  each 
type  of  such  loan  by  telephoning  any 
FmHA  office  or  by  consulting  the  Federal 
Register.  Interest  will  be  charged  only 
on  the  actual  amoimt  of  loan  funds  bor- 
rowed and  for  the  actual  time  the  money 
Is  outstanding.  The  interest  rate  initially 
established  for  each  loan  will  remain 
constant  during  the  existence  of  the 
FmHA  guarantee  thereon,  unless  other- 
Wise  provided  in  the  Part  containing  ad- 
ditional provisions  with  respect  to  the 
type  of  loan  Involved.  Interest  on  piptec- 
tive  advances  made  by  the  holder  to^ro- 
tect  the  security  may  be  charged  at  the 
rate  specified  in  the  security  instil- 
ments. See  also  §  1841.12. 

6.  The  Introductory  language  of 
5  1841.15(,a)(2)  Is  revised  to  read: 

§  1841.1.'>      PromisMtry  notes,  security  in- 
struments, and  financing  statements. 

(a)   •  •  • 

<  2 »  Such  forms  are  amended  by  insert- 
ing tlie  following  provisions  as  applicable 
(except  Rured  Housing  loans  to  above 
moderate  income  borrowers  meeting  the 
requirements  of  section  310C(a)  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1932, 1933)  : 
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7.  In  S  1841.26,  the  Introductory  text  ot 
(a) ,  (2) ,  (3) ,  and  (6)  are  revised  to  read: 

§  1841.26      Conditions  precedent  to  issu- 
ance of  Contract  of  Guarantee. 

The  Contract  of  Guarantee  will  not  be 
issued  until: 

(a)  Lender's  and  borrower's  advise. 
The  lender,  miless  otherwise  provided, 
advise(s)  FmHA  that: 

(2)  In  Housing  loan  cases,  all  planned 
property  acquisition  has  been  completed, 
and  all  construction,  repair,  and  develop- 
ment has  been  properly  completed  in  ac- 
cordance with  plans  and  specifications 
and  the  cost  thereof  has  not  exceeded  the 
amount  approved  by  FmHA. 

(3)  In  Farmer  loan  cases,  all  planned 
property  acquisition,  construction,  re- 
pairs, and  land  development  have  been 
or  will  be  properly  completed  in  accord- 
ance with  any  appUcable  drawings  and 
specifications  and  within  the  cost  figures 
furnished  by  the  lender  to  FmHA. 

Note. — In  the  absence  of  unusual  circum- 
stances, in  Farmer  loan  cases,  it  is  antici- 
pated that  the  Contract  of  Guarantee  will 
be  executed  before  such  actions  have  taken 
place.  In  any  event,  the  lender  will  be  re- 
sponsible for  seeing  that  all  such  actions 
are  properly  completed. 

•  •  •  •  • 

(6)  Security  property  then  owned  by 
the  ttorrower  (and/or  that  which  will  be 
acquired,  repaired,  constructed,  or  de- 
veloped with  loan  funds  after  issuance 
of  the  Contract  of  Guarantee  in  Farmer 
loan  cases) ,  is  considered  adequate  se- 
curity for  the  loan  to  be  guaranteed,  and 
the  security  Instruments  covering  siKh 
property  are  all  properly  filed  or  re- 
corded, as  appropriate  and  legally  per- 
missible. 

•  •  •  •  « 

8.  Section  1841.31  is  revised  to  read: 

§  1841.31      Guarantee  Fee  Report. 

Form  FmHA  449-19,  "Guarantee  Fee 
Repwrt"  must  be  sent  by  the  holder  to 
the  Finance  Office  so  that  it  will  be  re- 
ceived by  that  office  not  later  tiian  ten 
days  after  each  guarantee  fee  payment 
(or  interest  subsidy  payment,  where  ap- 
plicable) is  required  to  be  made. 

9.  Section  1841.36  is  revised  to  read: 

§  1841.36     Void  or  voidable  contracts. 

(a)  All  cases.  The  Contract  of  Guar- 
antee will  be  void  if  It  or  the  guaranteed 
loan  was  obtained  by  fraud  or  material 
misrepresentation  of  which  the  original 
lender  or  registered  holder  had  actual 
knowledge  at  the  time  it  became  such 
lender  or  holder.  If  any  Interest  subsidy 
payments  have  been  made  to  the  holder 
by  FmHA  imder  a  void  contrtict,  the 
holder  Is  required  to  repay  the  amount 
thereof  to  FmHA.  If  any  interest  subsidy 
payments  have  been  made  to  the  holder 
by  FmHA  under  a  voidable  contract  after 
it  became  void,  the  holder  is  required  to 
repay  the  amoimt  thereof  to  PmHA. 

(b)  Cross  references.  See  S  1841.37  on 
imenforceable  Contract  of  Guarantee 
and  §  1841.41  on  termination  of  Contract 
of  Guarantee. 

10.  Section  1841.37(a)  (2)  is  revised  to 
read: 


i.m^i 

§  1841.37     Unenforceable  Conirart. 

(a)   •  •  • 

(2)  When  any  loss  has  occurred  or  was 
caused  by  events  occurring  while  the  loan 
was  not  held  by  the  original  lender  or  a 
subsequent  registered  holder. 

•  •  •  •  • 

§  1841.41-  [.4mended] 

11.  Section  1841.41  is  amended  by  de- 
leting the  parenthetical  phrase  "(except 
in  Emergency  Livestock  loan  cases)" 
from  the  first  sentence. 

12.  Section  1841.46,  paragraph  <f)(2) 
is  revised  to  read : 

§  1841.46     Loan  ser\'icing. 

•  •  •  •  • 

(f)    *    •    • 

(2)  Proceeds  from  the  disposition  of 
any  non-basic  security  property  planned 
to  be  marketed  in  the  regular  course  of 
business  in  going  concern  cases  may  be 
used  for  purposes  which  the  holder  de- 
termine(s)  are  necessary  and  proper  in 
connection  with  the  type  of  operation 
Involved  (including  family  living  ex- 
penses in  going  concern  Farmer  loan 
cases.) 

•  •  •  •  • 

13.  The  hitroductory  text  of  §  1841.56 
is  amended  to  read: 

§  1841.56     Equal  Opportunity  and  Non- 
discrimination. 

The  following  equal  opportunity  and 
nMidiscrimination  forms  and  require- 
ments are  applicable  to  certain  cases  in- 
volving construction  as  indicated.  In  all 
cases  the  lender  is  responsible  for  seeing 
that  the  requirements  of  paragraphs  (b) 
through  (f)  of  this  section  are  met  un- 
less otherwise  provided  in  the  Part  con- 
taining the  additional  provisions  appli- 
cable to  the  particular  type  of  loan  in- 
volved. (For  more  detailed  information 
see  7  CFR  Part  15,  and  41  CFR  Part  60) . 

•  •  •  •  • 

(7  U.S.C.  1989;  42  U.S.C.  1480;  Sec.  10  Pi.  93- 
357,  88  Stat.  392;  delegation  of  authority  by 
the  Sec.  of  Agri..  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70). 

Effective  date.  This  regulation  shall 
become  effective  on  April  1,  1976. 

Dated:  March  22,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
|PR  Doc.76-9411  Piled  3-31-76:8:45  ami 


[FmHA  Instruction  465.2 J 

PART  1872— REAL  ESTATE  SECURITY 

Management  and  Sale  of  Acquired  Real 
Estate 

Section  1872.65(e)  of  Title  7,  Chapter 
XVm,  Code  of  Federal  Regulations  <38 
FR  19204)  is  amended  to  delete  the  par- 
enthetical reference  to  Subpart  E  of  Part 
1823  of  this  Chapter.  This  Subpart  is 
now  obsolete,  and  loans  made  pursuaqt 
to  It  are  being  serviced  under  Sub- 
part P  of  Part  1861  of  this  chalJter. 

(7  UAC.  1989;  42  UJ8.C.  1480;  6  UJ3.C.  801;  43 
XT.8.C.  2942;  delegation  of  authority  by  the 


FEDERAL  RECISTER,  VOL  41.  NO.  *64— THUlSDAY,  APtIL  1,   1976 


13932 


RULES  AND  REGULATIONS 


f^ 


Sec.  of  Agrl.,  7  CTB  2J3:  delegation  of  %n- 
tbortty  by  the  Aast.  Sec.  for  Rurml  Der^Jop- 
ment.  7  CFR  2.70:  delegations  of  auttiorlty 
by  Dlr..  OEO.  30  FB  14764.  33  PR  8850) 

Effective  date.  This  deletion  shall  be- 
come effective  on  April  1,  1976. 

Dated:  March  18.  1976. 

Prank  B.  Elliott, 
-^  Administrator, 

Farmers  Home  Administration. 

(PR  Doc.76-9406  PUed  3-31-76:8:45  am] 


[PmHA  Instruction  444.6] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

On  pages  29300  and  29301  of  the  Pkd- 
BRAL  Register  dated  July  11,  1975.  there 
was  published  a  notice  of  proposed 
nilemaking  amending  various  sections  of 
Subpart  D  of  Part  1822.  Title  7.  Code  of 
Federal  Regulations  (40  FR  4282). 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment.  Written  comments  have 
been  received  and  reviewed.  The  follow- 
ing chamges  have  been  made  and  Incor- 
porated and  the  proposed  amendments 
with  noted  changes  are  hereby  adopted 
and  set  forth  below. 

1.  Section  1822.85(b)  Is  revised  to  per- 
mit the  purchase  of  existing  housing 
only  when  such  housing  is  In  need  of 
major  modification,  repair,  or  improve- 
ment to  meet  the  requirements  of  decent, 
safe,  and  sanitary  living  units.  Reha- 
bilitated projects  must  be  substantially 
equivalent  to  new  construction  in  quality, 
design,  and  all  other  respects. 

2.  Section  1822.86(a)  is  revised  to 
limit  the  amoqat  of  a  loan  to  $1,500,000 
for  any  project  at  smy  one  time  unless 
the  prior  s«>proval  of  the  National  OfiBce 
Is  obtained  in  advance.  Additional  loans 
may  be  considered  after  the  housing  has 
been  successfully  operated  for  a  mini- 
mum of  12  months  and  a  market  exists. 

3.  Section  1822.86(a)(2)  Is  revised  to 
limit  the  amount  of  the  loan  to  appli- 
cants other  than  private  nMiproflt  cor- 
porations, consumer  cooperatives.  State 
or  local  public  agencies  £uid  other  non- 
profit organizations,  to  95  percent  of  the 
development  cost  or  95  percent  of  the  se- 
curity value,  whichever  Is  less.  The  appli- 
cant's contribution  must  be  In  the  form 
of  cash,  land,  or  a  combination  of  both. 

4.  The  present  S  1822.86(a)  (3)  Is 
ddeted. 

5.  Section  1822.86(b)(1)  through 
1822.86(b)  (11)  are  redesignated  as 
i  1822.86(b)  (2)  through  1822.86(b)  (12). 

6.  A  new  1 1822.86(b)(1)  is  added  to 
farther  clarify  f  1822.86(b)  and  excludes 
the  purchase  of  partially  completed 
housing  projects  or  existing  housing  proj- 
ects ^^T>^*»<^  there  are  majw:  modifications, 
repairs,  or  improvements  needed  to  pro- 
Tide  safe  and  sanitary  housing. 


7.  Section  1822.89(a)  Is  revised  to  re- 
quire a  second  mortgage  on  a  site  devel- 
oped with  a  prior  loan  if  a  subsequent 
loan  Is  made  eta  the  site  or  a  contiguous 
site  to  finish  out  units  that  will  complete 
a  project. 

8.  Section  1822.90(d)  is  amended  to 
further  clarify  the  reference  to  Subpart 
A  of  Part  1804. 

9.  Section  1822.91(c)  Is  amended  to 
conform  with  the  new  $  1822.86. 

10.  SecUon  1822.94(a)  (4)  through 
1822.94(a)  (6)  are  redesignated  as 
S  1822.94(a)  (5)  through  1822. (a)  (7). 

11.  A  new  §  1822.94(a)  (4)  is  added  to 
require,  when  interim  financing  is  used, 
that  the  interim  lender  be  advised  of  the 
additional  risks  when  the  lender  does  not 
require  the  applicant  to  obtain  a  payment 
and  performance  bond. 

The  following  changes  were  not  sub- 
ject to  proposed  rulemaking  and  are 
made  for  clarification  purposes.  These 
changes  are  hereby  adopted  and  set  forth 
below. 

1.  Section  1822.84(a)  (5)  (1)  Is  amended 
to  clarify  the  disposition  of  initial 
operating  capital. 

2.  Section  1822.86(c)(1)  is  amended 
to  clarify  that  debts  incurred  after  sub- 
mission of  a  preliminary  proposal  to  HUD 
for  a  project  involving  HUD  Section  8 
Housing  Assistance  Payments  may  also 
be  paid  with  loan  funds  in  accordance 
with  the  provisions  of  this  Section. 

Sections  1822.84.  1822.85,  1822.86, 
1822.89,  1822.90,  1822.91,  and  1822.94  of 
7  CFR  Chapter  Xvm  are  amended  as 
follows: 

1.  The  last  sentence  of  S  1822.84(a) 
(5)  (1)  Is  revised  as  follows: 

§  1822.84     Eligibility  requirements. 


(a)  •  •   • 
(5)    •   •  • 

(!)•••  The  Initial  operating  capital 
required  will  be  at  least  2  percent  of  the 
total  development  coet  of  the  project  and 
shall  be  deposited  into  the  general  fimd 
account  in  accordance  with  the  provi- 
sions of  the  Loan  Agreement  and  Loan 
Resolution. 

•  •  •  •  • 

2.  Paragraph  (b)  of  S  1822.85  Is  revised 
as  follows: 

§  1822.85     Loan  purposes. 

•  •  •  •  • 

(b)  Purchase  and  rdiabilltate  existing 
housing  only  when  major  modifications, 
repairs  or  improvements  to  the  housing 
are  necessary  to  meet  the  requirements 
of  decent,  safe  and  sanitary  living  units. 
Loans  will  not  be  made  for  the  purchase 
of  adequate  housing  not  in  need  of  major 
rehabilitation.  Major  rehabilitation  shall 
not  be  considered  to  be  minor  Items  of 
development  work  such  as  painting, 
cleaning  and  Improvements  to  related 
facUlUes. 

(1)  Rehabilitation  of  the  project  will 
be  planned  and  accomplished  so  that  the 
housing  will  be  substantially  equivalent 
to  new  constructi<Mi  In  quality,  design  and 
all  other  respects. 

(2)  Complete  plans  and  specifications 
for  rehabilitation  wUl  be  provided  for  re- 
view and  approvaL 


(3)  The  rehabilitated  project  must 
generally  meet  the  provisions  In  8  1822.- 
88(a). 

•  •  •  •  • 

3.  In  S  1822.86,  the  Introductory  lan- 
guage of  (a) ,  (a)  (2) ,  emd  (c)  (1)  are  re- 
vised; (b)  (1)  through  (11)  are  redesig- 
nated (2)  through  (12)  and  a  new  (b)  (1) 
added:  and  (a)  (3)  is  removed  as  follows: 

§  1822.86     LimitaUons. 

(a)  Loan  Limits.  For  all  applicants  the 
amoimt  of  RRH  loan  or  loans  on  each 
project  at  any  one  time  will  be  limited  to 
a  maximum  amount  of  $1,500,000  unless 
the  prior  approval  of  the  National  OCBce 
Is  obtained  in  advance  to  develop  an  ap- 
plication for  a  larger  project.  If  the 
State  Director  recommends  a  larger  proj- 
ect, the  preapplication  and  detailed  in- 
formation on  the  need  and  market  for 
the  project  will  be  submitted  to  the  Na- 
tional OflQce  with  the  State  Director's 
specific  recommendations  before  Form 
A13-622,  "Notification  of  Preapplication 
Review  Action,"  or  any  other  notice  is 
given  to  the  applicant  indicating  that  the 
loan  can  be  made.  Each  loan  wiU  also 
be  subject  to  the  following  additional  re- 
quirements: 

•  •  •  •  • 

(2)  For  an  other  applicants,  the 
amount  of  the  RRH  loan  or  loans  will  be 
limited  to  no  more  than  95  percent  of  the 
development  cost  or  95  percent  of  the 
security  value  of  each  project,  whichever 
Is  less.  The  applicant's  contrlbuticm  must 
be  in  the  form  of  either  cash  or  land  or 
a  combination  of  both. 

(3)  [Removed] 

(b)  •  •  • 

(1)  Ihe  purchase  of  a  partially  com- 
pleted project  of  the  purchase  of  an 
existing  housing  project  unless  the  provi- 
sions of  !  1822.85(b)  can  be  met. 

(c)  •  •  • 

(1)  The  debts  were  incurred  after  the 
applicant  filed  a  written  application  for 
a  loan  with  FmHA  or  the  submission  of  a 
preliminary  proposal  to  the  Department 
of  Housing  and  Urban  Development 
(HUD)  In  the  case  of  a  project  Involving 
HUD  Section  8  Housing  Assistance  Pay- 
ment program  with  a  loan  made  in  com- 
pliance with  this  Subpart 

4.  Paragraph  (a)  of  t  1822.89  Is  revised 
as  follows: 

S  1822.89     Security. 

•  •  •  •  • 

(a)  A  second  mortgage  will  be  taken 

on  the  site  developed  with  prior  RRH 

loan(s)  when  the  subsequent  loan  is  to 

"  complete  or  finish  out  units  on  the  site  or 

on  a  contiguous  site. 

•  •  •  •  • 

5.  The  first  sentence  of  S  1822.90(d)  Is 
revised  as  f(^ows: 

§  1822.90     Te«4inical,    legal,    and    other 

services. 


(d)  Construction    and    development 
poUdes.  Constructkxi  and  development 
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will  be  performed  In  accordance  with 
Subpart  A  and  Subpart  D  of  Part  1804 
of  this  Chapter,  except  |  1804^ (h)(3) 
(11)  will  not  apply  to  projects  constructed 
by  the  owner-builder  method.  •  •  • 
•  •  •  •  • 

6.  Paragraph   (c)  (3)    of   i  1822.91   Is 
revised  as  follows: 

§  1822.91      Processing  preapplicalions. 


(c)    •   •   • 

(3)  When  a  State  Director  considers 
it  necessary  and  for  all  applications  in- 
volving a  project  costing  more  than  $1.6 
million,  the  preapplication  will  be  sent 
to  the  National  Office  for  evaluation  and 
Instructions.  For  projects  costing  more 
than  $1.5  million,  the  information  re- 
quired by  S  1822.86  (a)  of  this  Subpart 
will  be  Included  In  the  submission. 

•  •  •  •  • 

7.  In  8  1822.94,  (a)  (4)  through  (6) 
are  redesignated  (5)  through  (7)  and  a 
new  (a)  (4)  added  as  follows : 

§  1822.94     Arliong    subfiequent    to    loan 
approval. 

(a)   •  •  * 

(4)  When  the  Interim  lender  does  not 
require  the  applicant  to  obtain  a  payment 
and  performance  bond,  the  interim  lend- 
er must  be  advised  of  the  additional  risk 
Involved.  FmHA  will  not  close  its  loan 
until  the  project  is  substantially  com- 
pleted and  evidence  is  furnished  that  all 
suppliers,'  contractor(s) ,  engineers, 
architects,  and  other  costs  in  coimection 
with  the  project  have  been  paid, 

•  •  •  •  • 

(42  UjS.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Aset.  Sec.  for  Runal  Devel- 
opment, 7  CFR  2.70) 

Effective  Date.  These  revisions  shall 
become  effective  on  April  1,  1976. 

Dated:  March  25,  1976. 

Prank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

IPR  Doc.76-9410  Filed  3-31-76;a:46  am) 


Dated:  lifarch  18, 1976. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration, 

[PR  Doc.76-940e  PUed  3-31-76;8:46  am] 


(Administration  Iietter  60  (400)1 

PART  1890p— NONDISCRIMINATION  IN 
CONSTRUCTION  FINANCED  WHTH  A 
FARMERS  HOME  ADMINISTRATION 
LOAN  OR  GRANT 

Amendment 

Section  1890p.l  of  Title  7,  Chapter 
xvm.  Code  of  Federal  Regulations  (36 
FR  21450)  is  amended  to  delete  the  sup- 
plementing reference  to  Subpart  E  of 
Part  1823  of  this  Chapter.  This  subpart 
is  now  obsolete  and  loans  made  pursuant 
thereto  are  being  serviced  mider  Sup- 
part  F  of  Part  1861  of  this  Chapter, 

(7  VS.C.  1B89:  42  UJS.C.  1480;  60S.C.  301;  42 
VB.C.  2942;  delegation  of  authority  by  the 
Sec  Agrl.,  7  CFR  2.23;  delegation  of  authM'- 
ity  by  the  Aaet.  Sec.  for  Rural  Development, 
7  CFR  2.70;  delegations  of  authority  by  Dlr, 
OBO,  29  TR  14704,  83  FR  9060) 


[PmHA  Inatnictlon  440.10] 

PART  1890f^-NATURAL  HISTORIC 
PRESERVATION 

Amendment 

Section  1890r.l  of  Ttitle  7,  Chapter 
XVni,  Code  of  Federal  Regulations  (36 
FR  16572) .  is  amended  to  delete  the  sup- 
plementary reference  to  Subpart  E  of 
Part  1823  of  this  Chapter.  This  Subpart 
is  now  obsolete  and  loans  made  pursuant 
thereto  are  being  served  imder  Subpart 
F  of  Part  1861  of  this  Chapter. 

(7  VS.C.  1989;  42  U.S.C.  1480;  6  U.S.C.  301; 
42  UJ3.C.  2942;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CPR  2.23;  delegation  of 
authority  by  the  Aaat.  Sec.  for  Rural  Develop- 
ment, 7  CPR  2.70;  delegations  of  authority 
by  Dir.,  OEO,  29  PR  14764,  33  9850) 

Dated:  March  18,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Hom^  Administration. 
|FR  Doc.76-9407  PUed3-31-76;8:46  am] 


SUBCHAPTER  R— BUSINESS  SERVICES 

PART  2024— PROPERTY  AND  SUPPLY 

Subpart  A — Procurement,  Sales,  and 
Leasing  Authority 

There  Is  hereby  established  under 
Chapter  Xvm,  Title  7,  a  new  Subchap- 
ter R— "Business  Services,"  Part  2024, 
"Property  and  Supply,"  Subparts  A 
through  M,  in  the  Code  of  Federal  Reg- 
ulations. Subpart  A,  "Procurement, 
Sales,  and  Leasing  Authority,* 
(SS  2024.1-2024.50)  of  this  new  part  Is 
being  added  to  this  Chapter  XVin  to 
provide  guidelines  in  the  acquisition  of 
goods  or  services  imder  the  general  pol- 
icy of  Farmers  Home  Administration  for 
procurement  contracting,  purchasing, 
sales,  and  leasing. 

Inasmuch  as  this  Subpart  involves  only 
internal  departmental  reg\ilations,  pub- 
lic notice  and  procedure  thereon  Is  im- 
necessary.  Accordingly,  new  Subpart  A 
of  Part  2024  is  set  forth  below. 

Subpart  A — Procurement,  Sales,  and  Laasfng 
Auttiorlty 

Sec. 

2024.1  Purpose. 

2024.2  Policy. 

2024.3  Delegations    of    procurement    con- 

tracting,  purchasing,   salee,   aiMl 
leasing  authority. 
2024.4-2024.6   [Reserved]. 

2024.6  Small  pxircbases. 

2024.7  [Reserved]. 

2024.8  Procurement  contracting. 
2024.9-2024.11   (Reserved). 

2024.12  Sales. 

2024.13  [Reserved]. 

2024.14  Leasing,  space  acquisition,  and  as- 

signment. 
3024.lS-2024.20     [Reserved]. 
3024.21    Authority  of  acting  and  miptrfiaorf 

officials. 


ExHisrr  A — Delegation  or  Pdbchasing 
AoTHORRT  (Small  PcracBASES) 

EzRiBrr  B — Delegation  or  PBOCtniEMENT 

CONTRACTINC  AVTHCMUTT 

Exhibit  C — Delegation  or  Sales  Authority 

Exhibit  D — Attthoritt  To  Lease  Space  (Real 
Propertt) 

Authority:  6  VS.C.  801.  delegation  of 
authority  by  the  Secretary  of  Agrlcvilture, 
7  CFR  2.23,  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development, 
7  CPR  2.70. 

Subpart  A — Procurement,  Sales,  and 
Leasing  Authority 

§  2024.1     Purpose. 

This  regulation  establishes  procure- 
ment contracting,  purchasing,  sales, 
space  acquisition  and  assignment,  dele- 
gations of  authority  to  the  Incumbents 
of  positions  as  listed  in  Exhibits  A,  B, 
C,  and  D  to  this  regulation  in  the 
amounts  indicated  and  subject  to  the 
limitations  prescribed  herein.  These  au- 
thorities delegate  responsibility  for  sign- 
ing and  administering  contracts,  pur- 
chase agreements,  sales  agreements,  and 
leases  only.  Authority  to  request  the 
services  covered  by  this  regulation  and 
authority  to  approve  the  propriety  or 
program  need  for  expenditures  of  fimds 
necessitated  by  these  actions  are  con- 
tained elsewhere  in  Farmers  Home  Ad- 
ministration (FmHA)  regulations. 

§  2024.2     PoUcy. 

It  is  general  pc^icy  for  FtoHA  to  con- 
duct the  activities  of  procurement  con- 
tracting, purchasing,  sales,  and  leasing 
required  by  field  offices  through  the  Busi- 
ness Services  Branch  of  the  Finance 
Office  in  St.  Louis  and  for  requirements 
that  are  national  in  scope  through  the 
Business  Services  Division  In  Washing- 
ton, D.C.,  which  also  serves  the  needs  of 
the  National  Office. 

§  2024.3  Delegations  of  Procureniieiil 
Contracting,  Purchasing,  Sale«,  and 
Leasing  Authority. 

(a)  Specific  delegations. 

(1)  Small  purchases  authority — see 
Exhibit  A. 

(2)  Procurement  contracting  author- 
ity—See Exhibit  B. 

(3)  Sales  authority — See  Exhibit  C. 

(4)  Authority  to  lease  space — See  Ex- 
hibit D. 

(b)  Special  delegations.  Requests  for 
delegated  authority  not  st>eclflcally  listed 
In  the  Exhibits  may  be  submitted  to  the 
Administrator  for  consideration  and 
approval. 

Note. — ^Elsewhere  In  the  PmHA  regulation 
system  where  authority  Is  assigned  to  field 
personnel  to  approve  acquisition  of  goods  or 
services,  the  authority  Is  Intended  only  to  au- 
thorize the  ezpendltiire  of  funds  for  such 
purposes  by  Initiating  actions  such  as  requi- 
sitions, memoranda,  or  requests  for  contract 
or  other  procurement  action.  These  program 
authorities  cited  elsewhere  are  not  delega- 
tions of  authority  to  enter  into  purchase  or 
contract  transactions.  Tlie  only  procurement 
OODtractlng  and  purchasing  authority  dele- 
gated Is  that  which  is  prescribed  In  this  regu- 
lation, except  for  procurement  of  contrtrue- 
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tloix  or  repfJr  of  acqvilred  rwd  property  by 
Informal  aollclt«itloa  covered  In  appllcal^o 
guidelines  available  In  any  P'mHA  office. 

§§2024.4-2024.5      [Reserved]. 

8  2024.6     Small  Pnrchases. 

Small  purchase  authority  delegated  In 
this  regulation  authorizes  the  purchasing 
of  supplies  and  nonpersonal  services  from 
commercial  sources  when  the  aggregate 
amount  involved  In  any  one  transaction 
does  not  exceed  $10,000.  Delegations  to 
designated  positions  in  the  amounts  spec- 
ified are  shown  in  Exhibit  A.  Tills  au- 
thority is  not  applicable  to  the  procure- 
ment of  supplies  and  services  where  the 
Initial  estimate  exceeds  $10,000.  Small 
purchase  authority  contained  herein 
gjhait  not  be  applied  to  construction  con- 
tracts in  excess  ai  $2,000.  Following  are 
some  erf  the  meet  significant  small  pur- 
chase requirements  which  are  refiected 
In  Federal  and  Departmental  Procure- 
ment Regiilations: 

(a)  Purchase  may  be  negotiated  with- 
out formal  advertising  if  the  aggregate 
amount  involved  does  not  exceed  $10,000. 

(b)  In  arriving  at  the  aggregate 
amount  invtdved  In  any  one  transaction, 
there  must  be  included  all  supjdles  and 
services  which  would  properly  be  grouped 
together  In  a  single  transaction,  and 
which  would  be  included  in  a  single  ad- 
vertisement for  bids  if  the  procurement 
were  b«ng  effected  by  formal  advertising. 

(c)  Solicitation  of  quotations  may  be 
effected  orally  for  purchases  estimated 
iK>t  to  exceed  $5,000.  but  should  not  be 
used  for  purchases  under  $5,000  In  such 
circumstances  as  when  the  suppliers  are 
located  outside  the  local  area;  special 
specifications  are  Involved;  a  large  num- 
ber ot  items  are  Included  In  a  single 
proposed  procurement;  or  obtaining  oral 
Quotations  Is  not  considered  efQclent. 
Standard  Ponn  18.  "Request  for  Quota- 
tions," shall  be  used  tor  wrltt«i  solicita- 
tion. Form  PmHA  120-10.  'Solicitation, 
Quotation,  Purchase  Order.  InspectlMi, 
and  Invoice,"  shall  be  used  for  procure- 
ment of  services  relating  to  acquired 
property. 

§  2024.7      [Reserved] 

S  2024.8     Procnrement  Contracting. 

Procurement  contracting  authority 
delegated  herein  authorizes  the  purchas- 
ing of  supplies  and  nonpersonal  services 
from  commercial  sources  when  the  ag- 
gregate amount  Involved  in  any  raie 
transaction  exceeds  $10,000.  Specific  del- 
egations In  the  amounts  specified  to 
designated  positions  are  shown  In  Ex- 
hibit B.  This  authority  is  exercised  In 
PmHA  by  Business  Services  employees  In 
the  Finance  OfiBce  and  headquarters  of- 
fices only.  All  solicitations  for  formal 
,  procuremait  contract  actions  (invita- 
tions for  bids  and  requests  for  proposals) 
win  be  sent  to  the  Office  of  the  General 
Counsel  (OGC)  through  the  Business 
Services  Division  for  review,  recommen- 
dation, and  clearance  prior  to  Issuance. 
OGC  will  also  review  proposed  contracts 
fmri  modifications  before  award.  Pro- 
cnrement contracting  actions  will  be  coo- 
dacted  In  compliance  with  applicable 
Federal  and  Departmental  regulations. 


specified  as  shown  In  Exhibit  D.  The  au- 
thority delegated  Includes  the  solicita- 
tion for.  and  acceptance  of  bids,  and  the 
execution  of  ^easing  documents  for  the 
acquisition  of  space:  contacts  with  field* 
offices  of  GSA  relative  to  use  and  assign- 
ment of  both  leased  and  Federal  space 
vmder  cc»itn>l  of  GSA.  inriiuUng  pogt 
Office  facilities,  and  the  operation,  main- 
tenance, and  custody  of  space  leased  by 
PmHA.  Additional  guidelines  regarding 
space  acqulsiUon  are  available  in  any 
FmHA  office. ^Leasing  is  subject  to  the 
authorities  and  limitations  contained  In 
FPMR  101-18.104.  101-18.107,  and 
AGPMR  104-18.104  and  104-18.107.  Ac- 
quisitions also  wiU  be  In  accordance  with 
Federal  Procurement  Regulations.  AGPR 
Subpart  4-4.54  and  PmHA  guidelines 
available  In  any  FmHA  office. 

§§  2024.15-2024.20      [Rcaerved] 

§  2024.21      Authority  of  Acting  and  Su- 
pervisory Officials. 

Employees  designated  to  save  in  an 
acting  capacity  in  any  of  the  positions  to 
which  authorities  are  delegated  (except 
contracting  authority)  In  the  regulation 
may  exercise  all  such  authorities  provid- 
ing the  employees  so  designated  are  qual- 
ified as  prescribed  in  FmHA  guidelines 
available  In  any  PmHA  office.  The  au- 
thorities delegated  In  this  regulation  may 
not  be  exercised  by  officials  based  oa 
their  supervisory  capacity. 

EzHiBTr  A — DsucATioir  OF  PxTmcHAaofo  AxrrHOBrrr  (Skau.  Pubchasb) 

In  accordance  with  Agrlculttirs  Procurement  Bagrilatlons  4-3.8Q3-M  purcbastag  authority 
with  redelegatlon  power  Is  delegated  to  lnc\unbenta  In  the  following  poaltlatis: 


§§  2024.9-2024.11      [Rcaerved] 

§  2024.12     Salea. 

Sales  authority  Is  delegated  herein  to 
designated  posttlcnis  In  the  amounts  spe- 
cified as  shown  In  Exhibit  C.  The  Gen- 
eral Services  Administration  (GSA)  is 
the  agency  of  government  primarily  re- 
sponsible for  the  disposal  erf  surplus  per- 
sonal property  (including  salvage,  scrap, 
and  waste  materials)  and  exchange/sale 
property.  GSA  regional  offices  may,  how- 
ever, on  a  case-by-case  or  blanket  basis, 
authorize  agencies  holding  perishable 
Items,  surplus  property,  and  exchange/ 
sale  property  (Including  scrap,  salvage, 
and  waste  materials)  to  sell  such  Items 
at  locations  where  such  sales  by  GSA 
would  be  Inefficient  or  uneconomical 
Such  authorized  sales  will  be  conducted 
only  by  those  persons  designated  in  Ex- 
hibit C  and  In  accordance  with  the  pro- 
cedures contained  in  Federal  PnH>erty 
Managwnent  Regulations  (FPMR)  101- 
45.304,  and  Agriculture  Property  Man- 
agement Regulations  (AGPMR)  104- 
45.302  regarding  sales  to  Government 
employees. 

5  2024.13      [Reserved] 

§2024.14     Leaaing,    Space    Acquisition, 
and  Assignment. 

Leasing  authority  Is  delegated  herein 
to  designated  positions  in  the  amounts 


Financial     and     Administrative 


Amount  not  to  exceed 
•10,0001 

10,000. 


National  OflBce: 

Deputy     Administrator, 
Operationa. 

Director,  Business  Services  Division 

Purchasing    authority    without    reOeltgatUm    power    la 
datogated  for: 

1.  Nattonal  Offlea: 

Chief.  Property  and  Procurement  Management  Branch 10,000. 

Piupeity   and  Spaoa  Management  ^MOtallst 10,000. 

Contracting    Specialist 10.000. 

Procurement  and  Supply  Bpedallst 10.  OOQi 

Director.   Property   Management   Staff 10,000. 

Purchasing    Agent B.  000. 

2.  Finance  Offlce: 

Chief,   Business   Servlcee   Branch 10,000. 

Assistant  Chief,  Bustneas  Services  Branch 10,000. 

Head.    Spaoa    Management    Sectloo 10, 000. 

Head.  Property  Management  Section. __._..._.. 10,000. 

S.  State  Offlce — Puerto  Bloo: 

State    Director $.6001 

Administrative    OfBcer 2,600. 

4.  National  Training  Center: 
Resident  Manager — For  emergency  supplies  and  services     76. 

in  connection  with  ongoing  training. 
For   transportation   service ._^_-.....—     S60. 

8.  State  Director:  Information  operation  aHowanoa  for  sup-     AnnuaHy  $100  phis  »3J50  tor 
piles  and  equipment.  ••c*'      fna-tftaa      Ocnntf 


8.  State  Director.  Dlatortct  Director,  County  Supervisor: 
For  emergency  supplies  and  servloes  and  other  suppUea 
and  services  required  not  avallabl*  through  St.  Lotila, 
Missouri,  office. 

7.  State  Director.  District  Director,  County  Supervisor: 
For  maintenance,  management,  or  repair  Ol  acquired 
real  property. 

Repair  and  replacement  of  parts  and  clecoilng  of  electrla 
typewriters  and  office  mar.hlnea. 


tao. 


$3,000. 
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8.  State  Director.  Property  Management  Specialist.  Chief, 
Property  Management: 

For    services    relating    to    maintenance,    management, 
and  disposition  of  acquired  real  property. 


88, 000.* 


>  Maximum,  depending  on  age  of  equipment,  see  guidelines  avaQabla  In  any  FmHA 
offlce  for  limitations  in  relation  to  age  of  equipment. 

•Restricted  to  employees  who  have  ccxnpleted  the  Property  Management  Training 
Course. 

This  delegation  supersedes  all  previously  Issued  purchasing  suthMlty  delegations  and  Is 

valid  until  modified  or  canceled. 

These  authorities  may  be  exercised  by  the  Incumbents  of  the  respective  positions  or  any 
person  properly  acting  In  their  behalf. 

Federal  Procurement  Regulations.  Subpart  1-3.6.  Agriculture  Procurement  Regulations, 
Subpart  4-3.6,  and  pertinent  Agency  regulations  shall  be  followed  In  carrying  out  thta 
authority. 

Purchase  authority  shaU  not  be  spplled  to  construction  conUacting  except  as  authorized 

In  Item  7  above. 

Exhibit  B — Dslecatiok  of  Peocurkment  Contkactino  Authoritt  , 

In  accordance  with  AOPK  4-1  404.  Offlce  of  OperaUona  has  delegated  procurement  con- 
tracting authority,  without  redelegatlon  (towers  to  Incumbents  In  the  following  positions: 

Amount   not  to  exceed   construction 
services   and   supplies: 

8100.000   to  8500.000 

8100.000   to   8600.000 

8100.000   to   8500.000 

8100,000  to  8100,000 

$28.000 

826, 000 


NATIONAI.   OmCX  ' 

Director,  Business  Services  Division. 
Chief,  Property  and  Procurement  Branch. 
Contract  Specialist. 
Director.  Property  Management  Staff. 
Property  and  Space  Management  Officer. 
Property  and  Procurement  Specialist. 

FINANCE    OFTICa 

826  000  to  860,000 LL-  Chief ,  Biasiness  Services  Branch. 

826,000  to  860.000- t—  Assistant  Chief ,  Business  Services  Branch. 

810. 000 f  r-  Head,  ^>ace  Management  Section. 

81o!  OOoIIIIIIIII it-  Head.  Pr(^>erty  Management  Section. 

Federal  Procurement  Begiilatiorw,  Agriculture  Procurement  Regulations.  Federal  Prop- 
erty Management  Regulations.  Agriculture  Property  Management  Regulations,  and 
pertinent  Agency  regulations  shall  be  followed  In  carrying  out  this  authority. 

Exhibit  C — Delegation  or  Sales  AOTHoarrr 


A.  In  accordance  with  OSA  and  Depart- 
mental authorities,  sales  of  surplus  personal 
property  is  delegated  without  redelegatlon 
authority  to :  | 

NATIONAL  OFFICE 

Director,  Business  Servloes  Division 
Chief.  Property  and  Procurement  Manage- 
ment Branch 

FINANCE  OFFSnC 

Chief.  Business  Services  Branch 
Asst.  Chief,  Business  Services  Brancht 
Bead.  Property  Management  Section 

B.  In  accordance  with  g\ildellnas  avail- 
able In  any  PmHA  offlce,  contracts  and  agree- 
ments to  seU  real  property  Is  delegated  with- 
out redelegatlon  authority  to: 

NATIONAL  OFTICa 

Director.  Property  Management  Staff 
Director.  Business  Services  Dltlsloa 


STATE  OFFICS 

State  Director— 810.000  > 
Property  Mgmt.  Chief — 810,000* 
Property  Mgmt.  Spec. — $10,000  » 

COUNTT  omCB 

County  Supervisor — 82,000 » 

Exhibit  D — AtrTHoarrr  to  Lease  Space  (Real 

Peopeett) 
National  Offlce,  Washington,  D.C.: 

Amountt 
not  to 
exceed 
Director,  Business  Services  Divi- 
sion   $600,000 

Chief,  Property  and  Procurement 

Management  Branch 500,  000 

Property  and  Space  Management 

Officer   

Finance  Office: 
Chief,  Business  Services  Branch.. 
Assistant  Chief,  Business  Services 

Branch    

Head.    Space    Management   Sec- 
tion    

Head,  Property  Management  Sec- 
tion  _ - 


25,000 
25,000 
25,000 
10,000 
10,000 
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An  delegations  are  limited  to  one-year 
firm  term  lease  with  option  to  renew  for 
four  additional  years  In  those  areas  not  des- 
ignated as  GSA  controlled  areas  or  subject 
to  the  UmltatlMis  cited  In  FPMR  Part  101-17. 

Effective  Date.  This  regulation  shall 
become  effective  on  April  1,  1976. 

Dated:  March  23,  1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.76-9404  FUed  3-31-76;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  E — PESTICIDE  PROGRAMS 

IOPP-300008B1 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Exemptions  From  Requirement  of  a  Toler- 
ance for  Certain  Inert  Ingredients  in  Pes- 
ticide Formulations 

Correction 

In  FR  Doc.  7&-5813,  ai>pearing  at  page 
8770  the  following  changes  should  be 
made: 

1.  The  chemJcal  name  "a-Alkyl  (C12- 
C18) -w-hydroxypoly  .  .  .",  that  appears 
as  the  first  entry  in  paragraph  (d)  of  the 
material  codified  under  the  heading 
"Section  180.1001  Exemptions  from  the 
requirement  of  a  tolerance,"  should  be 
corrected  to  read  "o-Alkyl  (C12-C18)  -«- 
hydroxypoly(oxyethylene)  copolymers 
with  poly(oxypropylene) ;  polyoxyethyl- 
ene  content  averages  3-12  moles  and 
polyoxypropylene  content  2-9  moles." 

2.  The  chemical  name  "a,a-  (methylene 
(4-(l,l,3,3-tetramethyl . . ."  that  appears 
as  the  second  entry  in  paragraphs  (d) 
and  (e)  of  the  material  codified  under 
the  "Section  180.1001"  heading  should  be 
corrected  to  read  "a,o'-[methylenebis[4- 
(1,1,3,3  -  tetramethylbutyl)  -  o  -  phenyl- 
enei  ]  bis [ o-hydroxjTX)ly (oxyethylene)  ] 
having  6-7.5  moles  erf  ethylene  oxide  per 
hydroxyl  group." 

Ehie  to  the  complexity  of  the  chemi- 
cal names  involved  and  the  number  of 
typographical  errors,  the  regulation  pro- 
mulgated on  March  1  is  reprinted  below 
Incorporating  the  corrections  delineated 
above,  to  read  as  follows: 
Dated:  M^h  23, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
of  Pesticide  Programs. 


'This  limit  applies  to  the  fee  paid  for  a 
single  property  sold.  Blanket  listing  agree- 
ments may  be  entered  Into  by  any  of  tha 
above. 


4  180.1001      Exemptions    from 
qulrement  of  a  tolerance. 

•  •  •  • 

(c)   •  •  • 


the 
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Inert  ingredients 


limn* 


Um 


Ethylene  oxide  addoets Surfactants,  !•■ 

of2,4,7,9-tetrametbyl-  lated  wMo- 

5-decynediol,     the  vants  of  sor- 

ethylene   oxide   eon-  (aetants. 

tent  averages  3.6,  10, 
or  30  moles. 


«!)••• 

Inert  ingredients 

limits 

Uses 

•-Attyl  (Cn-Cu)-* 

Surfactants, 

hydroxy-poly 
(oxyethyleoe^co- 

related 

adjuvants  of 

polymera  with  poly 

surfactants. 

(oxypropylene); 

, 

polyoiyethylene 

content  aTeragi^ 

3-12  moles  and 

polyoxy  propylene 

content  2-9  moles. 

•                   • 

•                  • 

•,a'-[methy]enebls[4- 

Surfactants, 

(1,1,3  S-tetramethyl- 

related 

bntyO-o-phenylene]] 
bit  (w-hydroxypoly 

adjuvants  of 

surfactants. 

(oiy  ethylene)) 

baring  6-7.6  moles  of 

ethvlene  oxide  per 
bydrozyl  group. 

• 

•                  • 

Parafonnaldehyde 

Not  more 

Preservative  tor 

than  2 

formulation. 

percent  of 

pesticide 
(ormnla- 

tion. 

•                  • 

• 

•                  • 

Pigment  red  48 

For  seed 

Dye. 

treatment 
nae  only. 

•                 • 

• 

•                  • 

Bodhiin 

Not  more 

Preservative  tor 

o^benylphenate. 

thanai 
percent  of 
pesticide 
formula- 
tion. 

formulation. 

•                   • 

• 

•                  • 

Woolwai  alcohols 

Safener. 

•                  • 

""•     

•                  • 

Zinc  ortboDhospbats.... 

Plant  natrient 

m^^M^^  «f*  v»*^^^*"*^'^'^'"*^»»*'"  ••  • 

and  safener. 

•                   '• 

•                  • 

(e)  *  •  • 

Inert  ingredients 

limits 

Uses 

•                   • 

• 

•                  • 

Ethylene  oxide  adducts 

Surfactants,  re- 

of 2  4,7,9-tetra- 
]iMthyl-6<lecynedlol, 

lated  ad- 
juvants of 

the  ethylene  oxide 

surfactants. 

content  averages  3.6, 

10,  or  30  moles. 

•                     • 

• 

•                  • 

Co'rifethyleDebls  4- 
a.l,3,3-tetramethyn)a- 

Surfactants, 

related  ad- 

tyl)-o-phenyl«nel]WJ 
|w-bydroiypoly  (oxy- 

juvants  of 

surfactants. 

ethyVm*)]  having  »-7Ji 

moles  of  ethylene 

oxide  per  hydroxy! 

groop. 

•                   • 

• 

•                   • 

Paraformaldehyde 

Not  more 

Preservative 

th«n2 

(or  formula- 

percent 

tion. 

OfMStl- 

ddelor- 

molaUoa 

•                  • 

• 

•                   • 

Pbenol 

Solvent,  eo- 

solvent. 

•                 • 

• 

•                  • 

Polyvinyl  chloride...... 

.  Solid  diluent, 

•                  • 

• 

carrier. 

•                  • 

PropykiM  oxide — .^ii 

.  BUbUter. 

•                  • 

• 

•                 • 

1.1  ,l-tilchloroetb«iM. . . . 

^.... 

.  Solvent,  eo- 
soivenC 

•                  • 

• 

•                   • 

[FRL  614-«] 

PART  414 — ORGANIC  CHEMICALS  {MANU- 
FACTURING POINT  SOURCE  CATEGORY 

Revocation  of  Regulations 

In  accordance  with  an  order  Issued  by 
the  United  States  Court  of  Appeals  for 
the  Fourth  Circuit  on  February  10,  1976, 
the  Environmental  Protection  Agency 
today  revokes  all  of  40  CFR  414  promul- 
gated on  April  25,  1974  (39  FR  14676) 
eiu:ept  that  portion  related  to  the  manu- 
facture of  butadiene  and  all  of  40  CFR 
414  promulgated  and  proposed  January 
5,1976  (41FR902). 

As  a  result  of  the  extensive  Agency  re- 
analysis  of  the  data  base  occasioned  by 
the   petitions   for   review   filed   in   the 
Fourth  Circuit  Court  of  Appeals  (No.  74- 
J459.  etc.),  the  Agency  concluded  that 
jjthe  contractor  retained  by  the  Agency 
ffo  measure  certain  parameters  of  the  In- 
fcdustry  wastewaters  had  used  procedures 
which  may  have  been,  in  certain  In- 
stances, faulty.  The  Agency  intends  to 
repromulgate   the   regulations   revcAed 
today  as  soon  as  possible,  using  a  more 
adequate  data  t>ase. 

Because  of  the  order  issued  by  the 
United  States  Coiu^  of  Appeals  for  the 
Fourth  Circuit  and  the  nature  of  the 
actlOTi  required,  the  Agency  finds  that 
public  participation  in  this  rulemaking 
is  unnecessary  and  impractical.  The 
amendment  s^  forth  below  is  to  be  effec- 
tive April  1,  1976. 

Dated:  March  26,  1976. 

Russell  E.  Train, 
Administrator. 

40  CFR  414  is  amended  as  follows : 

Subparts  A,  C  and  D  are  revoked  and 
reserved. 

Sections  414.50,  414.51,  414.52,  414.53, 
414.54, 414.55  and  414.56  of  Subpart  B  are 
revoked. 

Sections  414.20,  414.21,  414.22,  414.23, 
414.24,  414.25  and  414.26  of  Subpart  B 
are  revoked  as  they  apply  to  all  com- 
modities except  butadiene.  These  sec- 
tions, as  they  apply  to  butadiene  shall 
remain  in  effect. 

IFR  Doc.76-0421  Filed  3-3l-76;8:45  am] 
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[PRIi  616-1;  PP6P1602/R84) 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Norflurazon 

On  April  23,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  17872)  that  Sandoz,  Inc.  (formerly 
Sandoz-Wander,  Inc.),  PO  Box  1489, 
Homestead  FL  33030,  had  filed  a  pesticide 
petition  (PP  5F1602) .  This  petition  pro- 
posed that  40  CFR  180.356  be  amended 
by  the  establishment  of  a  tolerance  for 
combined  residues  of  the  herbicide  nor- 
flurazon (4-chloro-5-(methylamino)-2- 
(a,a,a-trifluoro-m-tolyl)  -  3(2H)-pyrl- 
dazlnone)  and  Its  desmethyl  metabolite, 
4  -  chloro-5-(amlno)-2(a,a,a-tiifluon>- 
m-tolyl)-3(2H)-pyridazlnone,  In  or  on 


the  raw  agricultural  commodity  cotton- 
seed at  0.1  part  per  million  (ppm).  No 
comments  were  received  with  regard  to 
this  notice. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  l>een 
evaluated,  and  the  herbicide  is  consid- 
ered to  be  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  The  data 
Indicate  that  there  is  no  reasonable  ex- 
pectation of  residues  in  eggs,  milk  meat, 
fat,  and  meat  byproducts  of  livestock  and 
poultry  as  delineated  in  40  CFR  180.6(a) 
(3) .  The  tolerance  established  by  amend- 
ing 40  CFR  180.356  will  protect  the  public 
health,  and  it  has  been  concluded,  there- 
fore, that  the  tolerance  should  be  estab- 
lished as  set  forth  below.  In  addition, 
because  the  requisite  long-term  feeding 
studies  are  now  available  (40  FR  28242) 
the  reference  to  negligible  residues  (N) 
in  the  present  0.1  ppm  tolerance  for  resi- 
due of  norflurazon  In  or  on  cranberries 
is  being  deleted. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  3, 1976, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019,  East  Tower,  401  M  St.  SW, 
Washington  DC  20460.  Such  objections 
should  be  submitted  In  qulntuplicate  and 
should  specify  both  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  April  1,  1976,  Part  180, 
Subpart  C,  Section  180.356,  is  revised  as 
set  forth  below. 

Dated:  March  30, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408((1)(2)   of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  [21  TT.S.C.  346a(d)  (2)  ].) 

Part  180,  Subpart  C,  Section  180.356  Is 
revised  1)  by  adding  a  tolerance  for  the 
raw  agricultural  commodity  cottonseed 
at  0.1  ppm,  2)  by  editorially  restructuring 
the  Section  into  an  alphabetized 
columnar  listing,  and  3)  by  deleting  ref- 
erence to  negligible  residues  (N)  in  the 
existing  tolerance  for  residues  in  or  on 
cranberries,  to  read  as  follows: 

§  180.356     Norflurazon;    tolrrancM    for 
residues. 

Tolerances  are  established  for  com- 
bined residues  of  norflurazon  (4-chloro- 
5  -  (methylamlno)-2-(a,a,a-trlfluoro-m- 
tolyl)-3(2H)-pjTidazlnone)  and  Its 
desmethyl  metabolite,  4-chloro-5- 
(amlno)  -  2-(a,a,a-trlfluoro-m-tolyl)-3 
(2H)  -pyridazinone,  in  or  on  the  follow- 
ing raw  agricultural  commodities: 

Commodity:                            Parts  per  million 
Cottonseed    0. 1 

Cranberries .  1 


[FR  Doc.76-96eO  Filed  8-81-76:8:46  am] 
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Title  25 — Indians 

CHAPTER  I — BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  252— BUSINESS  PRACTICES  ON  THE 
MAVAJO,  HOP!  AND  ZUNI  RESERVATIONS 

Scope  of  Regulations  and  Reporting 

March  24, 1976. 

This  notice  is  published  in  the  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  2.  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  sections  463  and  465  of  the 
Revised  Statutes  (25  XJS.C.  2  and  9). 

On  January  22.  1976,  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
3309)  a  notice  of  proposed  rulemaking 
setting  forth  proposed  revisions  of 
§J  252.2  and  252.58(b)  of  Part  252  of 
Title  25  of  the  Code  of  Federal  Regtila- 
tiOQs  which  would  limit  the  scope  of  the 
regulations  to  retail  businesses  and  set 


RULES  AND  REGULATIONS 

April  15  as  the  deadline  for  annual  re- 
ports from  reservation  businesses.  The 
publie  was  given  until  February  23,  1976, 
to  submit  wrlttoi  comments,  suggestions 
or  objections  regarding  the  proposed 
revisions. 

No  comments,  suggestions,  or  objec- 
tions have  been  received,  and  the  pro- 
posed revisions  are  hereby  adopted  with- 
out change  and  are  set  forth  below. 

Effective  date:  These  revisions  shall 
become  effective  May  3,  1976. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

Section  252.2  and  252.58(b)  are  revised 
to  read  as  follows: 

§  252.2     Scope.  I 

The  regulations  of  this  part  apply  to  all 
persons  who  engage  in  retail  business  on 
the  Navajo  Reservation,  to  all  nonmem- 
bers  of  the  Hopi  Tribe  who  engage  in 
retail  business  on  the  Hopi  Reservation 
and  to  all  nonmembers  of  the  Zuni  Tribe 
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who  engage  in  retail  business  on  the 
Zuni  Reservation,  except  as  otherwise 
provided  in  specific  sections  of  this  part. 
These  regulations  do  not  apply  to  a 
business  that  is  wholly  owned  and 
operated  by  the  Hopi  or  Zuni  Tribes  or  by 
a  member  of  those  tribes  on  the  owner's 
reservation.  These  regulations  do  not 
apply  to  a  business  that  is  wholly  owned 
and  operated  by  the  Navajo  Tribe  and  is 
located  on  the  Navajo  Reservation. 

§  252.58     Records,    reports    and    obliga- 
tions of  reservation  business  owners. 


(b)  Each  reservation  business  owner 
shall  file  with  the  Area  Director  an  an- 
nual report  on  or  before  April  15  in  a 
form  approved  by  the  Commissioner.  Re- 
ports shall  be  subject  to  a  yearly  audit. 
The  reports  shall  contain  the  names  and 
respective  interests  of  all  persons  par- 
ticipating in  the  business. 

•  •  •  •  • 

[FR  Doc.76-9211  Piled  3-31-76:8:45  am| 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  putMIc  of  the  proposed  iMuance  of  rules  and  regutatiorvs.  The  purpoe*  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  malting  prior  to  the  adoption  of  ttia  final  rvie*. 


DEPARTMENT  OF  AGRJCULTURE   DEPARTMENT  OF  THE  INTERIOR 


Office  of  the  Secretary  of  Agriculture 

[  7  CFR  Part  1  ] 

PART  1— ADMINISTRATIVE  REGULATIONS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  E>epart- 
ment  of  Agriculture  (USDA)  proposes  to 
amend  7  CFR  1.123  (40  F.R.  45103)  by 
A  adding  another  system  of  records  to 
'1  those  exempted  from  certain  sections  of 
the  Privacy  Act  of  1974  <5  U.S.C.  552a) 
pursuant  to  5  U.S.C.  552a<k) . 

This  amendment  was  made  necessary 
by  the  Forest  Service's  discovery  that  it 
had  inadvertently  failed  to  pubUsh  notice 
In  the  Federal  Register  of  a  system  of 
records  entitled  "Law  Enforcement  In- 
vestigation Records,  USDA/FS-33".  Such 
notice  Is  being  published  in  a  separate 
Federal  Register  docket.  This  system 
contains  investigations  conducted  pur- 
suant to  16  U.S.C.  559,  wHlch  authorizes 
Forest  Service  employees  "to  make  ar- 
rests for  the  violation  of  the  laws  and 
reg\ilations  relating  to  the  national 
forests  and  national  parks  .  .  .'  It  there- 
fore contains  "investigatory  material 
compiled  for  law  enforcement  purposes 
,  . ."  and  may  be  exempted  from  certain 
sections  of  the  Privacy  Act  of  1974  pur- 
suant to  5  U.S.C.  552a<k)  (2) . 

Interested  persons  may  submit  written 
comments  on  this  proposed  amendment 
to:  Director,  Research  and  Operations 
Division,  Office  of  the  General  Counsel, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  on  or  before  May  3, 
1976.  All  comments  submitted  will  be 
available  for  public  inspection  during 
regxilar  business  hours  in  Room  2321  of 
the  South  Building,  USDA. 

This  amendment  is  proposed  under  the 
authority  of  5  U.S.C.  301, 552a. 

In  consideration  of  the  foregoing,  It 
Is  proposed  to  amend  7  CFR  1.123  by 
adding  a  new  entry,  reading  as  follows: 

S  1.123      Specific  exemptions. 

•  •  •  •  • 
FoeD  AND  Nutrition  Servici 

•  '       •  •  •  • 

•         Forest  Servicb 
u^w  enforcement  investigation  records, 

■08DA/FS-33 

•  •  •  •  • 

Dated:  March  26, 1976. 

JoHif  A.  Knebel, 
Acting  Secretarv. 
[FR  Doc.7»-gi97  FUe<l  3-31-76;8:46  am] 


Bureau  of  Indian  Affairs 

[25  CFR  Part  252] 

BUSINESS  PRACTICES  ON  THE  NAVAJO, 
HOPI  AND  ZUNI  RESERVATIONS 

Bond  Requirements  and  Livestock 
Purchase  Permits 

March  24,  1976. 

This  notice  is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  Is  pro- 
posed to  revise  SS  252.7.  252.14,  262.32. 
252.52  and  252.57,  Part  252  of  Subchapter 
W,  Chapter  I.  of  Title  25  of  the  Code  of 
Federal  Regulations.  This  revision  Is 
proposed  pursuant  to  the  authority  con- 
tained in  section  5  of  the  Act  of  August 
15.1876  (19 Stat.  200;  25  U.S.C.  261), sec- 
tion 8  of  the  Act  of  March  3,  IdOl  (31 
Stat.  1066;  25  U.S.C.  262)  and  section  10 
of  the  Act  of  March  3.  1903  (32  Stat. 
1099;  25  U.S.C.  262). 

The  Biireau  of  Indian  Affairs  Is  consid- 
ering amendments  to  the  business  prac- 
tices regiUations  for  the  Navajo,  Hopl 
and  Zuni  reservations  to  make  the  fol- 
lowing changes: 

Section  252.7  Bond  requirement  for  a 
reservation  business — Paragraph  (b)  has 
been  revised  to  make  the  bond  exclusively 
in  favor  of  the  United  States,  but  for  the 
benefit  of  both  the  United  States  and 
customers  of  the  licensee  who  are  dam- 
aged by  violations  of  the  regulations.  The 
revision  permits  customers  to  sue  In  their 
own  names.  In  order  to  cancel  a  bcmd  a 
surety  Is  usually  required  to  notify  all 
persons  in  whose  favor  the  bond  Is  writ- 
ten. The  change  would  eliminate  the  need 
to  notify  anyone  other  than  the  United 
States  in  order  to  cancel  the  bond.  This 
section  has  also  been  revised  to  give  a 
cause  of  action  against  the  surety  only 
after  a  judgment  has  been  obtained  from 
the  licensee.  This  change  is  proposed  to 
meet  an  objection  raised  by  the  Ameri- 
can Surety  Association.  That  organiza- 
tion commented  that  surety  compenles 
are  fearful  a  great  nimiber  of  small 
claims  will  be  made  directly  against  them 
and  that,  while  such  claims  would  prob- 
ably not  involve  loss  payments,  the  cost 
of  handling  them  and  Insuring  that  they 
are  satisfactorily  settled  by  the  licensee 
will  prove  to  be  prohibitive.  Under  the 
proposed  rule,  the  surety  need  not  be- 
come Involved  until  a  Judgment  is 
recovered- 


Section  252.14  Trade  In  livestock  re- 
tricted — Livestock  purchases  made  at 
public  auctions  are  exempted  from  the 
requirements  of  this  section.  Requiring 
permits  and  bonds  for  auction  partici- 
pants would  reduce  the  nimiber  of  bid- 
ders and  tend  to  depress  prices.  "Hie 
harm  which  the  permit  requirements  are 
designed  to  prevent  are  less  likely  to  oc- 
cur when  purchases  are  made  at  public 
auction  than  when  they  are  made 
privately. 

Section  252.32  Reservation  pawn- 
broker license  required — Paragraph  (c) 
is  modified  to  require  that  the  bond  be 
exclxislvely  In  favor  of  the  United  States 
for  the  benefit  of  customers  who  suffer  a 
loss  of  pawn  or  other  pK^>erty  in  the  pos- 
session of  a  pawnbroker.  This  section  has 
also  been  revised  to  give  to  a  cause  of  ac- 
tion against  the  surety  only  after  a  judg- 
ment has  been  obtained  from  the 
licensee. 

Section  252.52  Revocation  of  license 
and  lease  and  recovery  on  bond — Refer- 
ence to  forfeiture  of  bond  has  been  re- 
moved. The  word  "forfeiture"  could  be 
construed  to  mean  that  the  surety  could 
be  required  to  pay  the  full  amount  of 
the  bond  to  the  United  States  for  any  In- 
fraction of  the  regulations. 

Section  252.57  Procedures  to  cancel 
liability  on  bond — Paragraph  (c)  has 
been  revised  to  provide  for  automatic 
cancellation  of  the  bond  within  twenty 
days  after  the  surety  files  a  statement 
with  tiie  Commissioner  and  notifies  the 
licensee.  The  existing  regulation  permits 
the  Commissioner  to  refuse  to  release  the 
surety  indefinitely.  If  new  bond  has  not 
been  obtained,  the  Commissioner  can 
order  the  business  closed  on  the  day  the 
cancellatlcm  becomes  effective. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  nUemaklng  process.  Ac- 
cordingly, Interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions regarding  the  proposed  revision  to 
the  Director.  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  Washington, 
DC.  20245,  on  or  before  May  3,  1976. 

It  Is  proposed  to  revise  Part  252  of 
Subchapter  W.  Chapter  I,  Title  25  of  the 
Code  of  Federal  Reg\ilations  as  follows: 

1.  By  revising  i  252.7(b)  to  read  as 
follows : 

§  252.7     Bond  requirement  for  a  reserva- 
tion busineee. 
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(b)  The  bond  shall  be  In  favor  of  the 
United  States  for  the  benefit  of  the 
United  States  and  any  customer  of  the 
licensee  who  recovers  a  Judgmwt  for 
damages  resulting  from  vlc^tlon  of  any 
law  or  regiilatlon  affecting  or  relating  to 
reservation  businesses.  Any  customer 
who  recovers  such  a  judgment  may  bring 
suit  cm  the  bond  in  his  or  her  own  name.- 
The  bond  shall  be  conditioned  on  pay- 
ment by  the  licensee  of  aU  judgments 
for  damages  resulting  from  violations  of 

the  regulations  of  this  Part. 

•  •  •  •        1 1   • 

2.  By  adding  a  new  paragraph  fd)  to 
1252.14: 

§  252.14     Trade  in  livestock  restricted. 

•  •  •  •  • 

(d)  The  provisions  of  this  section  do 
not  apply  to  purchases  of  livestock  made 
at  an  organized  public  auction. 

8.  By  revising  5  252.32(c)  to  read  as 
follows: 


§  252.32      Reservation 
cense  re<iuired. 


pawnbroker 


li- 


ce) The  bond  required  by  paragraph 
(a)  of  this  section  shall  be  in  favor  of 
the  United  States  for  the  benefit  of  the 
customers  of  the  licensee  and  shall  spe- 
cifically indemnify  all  customers  who 
have  recovered  judgment  against  the  li- 
censee for  destroyed,  lost,  misplaced  or 
misappropriated  pawn  or  other  property. 
Any  customer  recovering  such  a  Judg- 
ment may  bring  suit  on  the  bond  In  his 
or  her  own  name.  The  bond  shall  be  for 
the  same  period  as  the  license. 

4.  By  revising  9  252.52  to  read  as  fol- 
lows: 

§  252.52      Revocation  of  license  and  lca!>e 
and  recovery  on  bond. 

The  reservation  business  owner  is  sub- 
ject to  revocation  of  license  and  lease 
and  recovery  on  the  bond  in  whole  or'  in 
part  in  the  event  of  any  violation  of  the 
regulations  of  this  Part  after  a  show 
cause  proceeding  according  to  the  pro- 
visions of  S  252.56. 

5.  By  revising  paragraph  (c)  of 
I  252.57  to  read  as  follows: 

§  252.57     Procedures   to   cancel  liabilitf 
on  bond. 

•  •  *  •  • 

(c)  Twenty  (20)  days  after  the  state- 
ment required  in  petragrai^  (b)  of  this 
section  Is  mailed  to  the  licensee  and  the 
statement  required  In  paragrapih  (a)  of 
this  section  is  filed  with  the  Commis- 
sioner, the  surety  is  released  from  all 
liability  thereafter  arising  on  the  bond. 

•  •  •  •  • 

Morris  Thoicpson, 
Commissioner  of  Indian  AffvArt. 

(FRDoc.7e-02ia  Filed  3-31-70:8:40  am] 
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Mining  Enforcement  and  Safety 
Administration 

[30  CFR  Part  70  a 

MANDATORY  HEALTH  STANDARDS, 
UNDERGROUND  COAL  MINES 

Proposed  Rulemaking 

Section  202(h)  of  the  Federal  Coel 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  842(h) )  provides  that  respiratory 
equipment  approved  by  the  Secretary  of 
the  Interior  and  the  Secretary  of  Health, 
Education,  and  Welfare,  shall  be  made 
available  to  all  persons  whenever  ex- 
posed to  concentrations  of  resplrable 
dust  in  excess  of  the  levels  required  to 
bj^  maintained  imder  the  Act.  The  Secre- 
tary of  the  Interior,  through  the  Mining 
Enforcement  and  Safety  Administration 
(MESA)  and  the  Secretary  of  Health, 
Education,  and  Welfare,  through  the 
National  IhsUtute  for  Occupational 
Safety  and  Health.  (NIOSH),  conduct  a 
testing  and  aw>roval  program  for  respi- 
rators used  In  hazardous  atmospheres 
pursuant  to  the  regulations  contained  In 
30  CFR  Part  11  Issued  jointly  by  the 
Secretaries  (37  FR  6244) .  On  November 
22,  1974.  Part  11  was  amended  (39  FR 
40950) ,  establishing  certain  dates  during 
which  specific  respirators  ^ig^d  be  ap- 
proved for  use. 

Pursuant  to  J  101  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(30  U.S.C.  801),  notice  Is  hereby  given 
that  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  transmitted  to 
the  Secretary  of  the  Interior  proposed 
amendments  to  30  CFR  Part  79  to  be 
published  in  the  Federal  Register.  These 
proposed  amendments  provide  that 
after  the  effective  date  of  the  regula- 
tions, only  respirators  approved  under 
30  CFR  Part  11  or,  where  applicable, 
imder  Bureau  of  Mines  Schedule  14F, 
for  protection  against  specified  hazard- 
ous atmospheres  would  be  approved  for 
use,  except  that  if  a  respirator  was  pur- 
chased on  or  before  the  effective  date  of 
the  regulations  and  at  the  time  of  pur- 
chase was  approved  imder  a  Bureau  of 
Mines  Schedule  it  would  be  approved 
for  use  until  the  dates  specified  In  the 
regulations.  Tlie  dates  which  are  speci- 
fied In  these  proposed  regulations  for  the 
use  of  Bureau  of  Mines  approved  res- 
pirators are  consistent  with  the  dates 
prescribed  in  the  November  22,  1974 
amendments  to  30  CFH  Part  11. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objections 
to  Administrator — Mining  Enforcement 
and  Safety  Administration,  4015  Wilson 
Blvd.,  Arlington,  Virginia  22203.  on  or 
before  May  17,  1976. 

Dated:  March  2«,  1976. 

William  L.  Fisher, 
Assistant  Secretary  of  the  Interior. 
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Part  70  o*  Subchapter  O,  Oiapter  I. 
Title  30,  Code  of  Pedenal  Regulations 
would  be  amended  as  set  forth  below: 

1.  {  70.300-1  would  be  revised  as  fol- 
lows: 

§  70.300^1  Approved  respiratory  equip- 
ment ;  rCMpirable  dust. 

(a)  After  (effective  date  of  regula- 
tions), only  respirators  approved  imder 
Part  11  of  this  chapter  for  protection 
against  dusts,  fumes,  and  mists  encoun- 
tered in  coal  mining  shall  be  approved 
respiratory  equipment  for  purposes  of 
§  70.300 :  Provided,  Tb&t  if  a  respirator 
was  purchased  on  or  before  (effective 
date  of  regulations),  and  at  the  time  of 
purchEise  was  approved  imder  a  Bureau 
of  Mines  Schedule.  It  shall  be  approved 
for  use  until  the  following  dates: 

(b)  Until  March  31,  1980,  for  Type  C 
supplied-air  respirators  aK>roved  under 
Bureau  of  Mines  Schedule  19B, 

(c)  UntU  March  31,  1976,  for  filter- 
type  dust,  fume,  and  mist  respirators  ap- 
proved under  Bureau  of  Mines  Schedule 
21B. 

2.  §  70.305  and  !  70.305-1  would  be  rfe- 
designated  J  70.301  and  S  70.301-1  re- 
spectively and  would  be  revised  as  fol- 
lows: 

§70.301  Respiratory  equipment:  pase*, 
vapors,  dusts,  fumes  or  misls. 

Respiratory  equipment  approved  by 
the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  be 
provided  persons  exposed  for  periods  of 
less  than  one  hour  to  Inhalation  hazards 
from  gases,  vapors,  dusts,  fumes,  or 
mists.  When  the  exposure  Is  for  longer 
periods,  other  measures  to  protect  such 
persons  or  to  reduce  ttie  hazard  .shall 
be  taken. 

§  70.301-1  Approved  respiratory  equip- 
ment ;  gases,  vapors,  dusts,  fumes,  or 
mists. 

(a)  After  (effective  date  of  regula- 
tions), only  respirators  approved  under 
Bureau  of  Mines  Schedule  14P,  Gas 
Masks,  or  under  Part  11  of  this  chapter 
for  protection  against  gases,  vapors, 
dusts,  fumes  and  mists  encountered  in 
coal  mining  shall  be  approved  respira- 
tory equipment  for  purposes  of  5  70.301 : 
Provided.  That  If  a  respirator  was  pur- 
chased on  or  before  (effective  date  of 
regulations),  and  at  the  time  of  pur- 
chase was  approved  under  a  Bureau  of 
Mines  Schedule,  it  shall  be  approved 
for  use  until  the  following  dates:  • 

(b)  UntU  March  31,  1979.  for  self- 
contained  breathing  apparatus  im- 
proved under  Bureau  of  Mines  Sched- 
ules 13-13E, 

(c)  Until  March  31,  1980,  for  sup- 
plled-alr  respirators  approved  under 
Bureau  of  Mines  Schedule  19B, 
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(d)  UntU  March  31.  1976,  for  niter- 
type  d\ist,  fume,  and  mist  respirators 
approved  imder  Bureau  of  Mines  Sched- 
ule 21B  and  for  non -emergency  ga«  res- 
pirators approved  under  Bureau  of 
Mines  Sched^e  23B. 

3.  A  new  §  70.302  would  be  added  as 
follows : 

§  70.302  Selection,  nse,  and  niainlp- 
nanre  of  approved  rr^piralory  r«|iiip- 
meal. 

Approved  respirators  shall  be  selected, 
used,  and  maintained  bi  accordance 
with  the  provisions  of  th^  American 
National  Standard  Practlces^or  Respi- 
ratory Protection  788.2(1969),  and  the 
American  National  Standard  Safety- 
Guide  for  Respiratory  Protection 
Against  Coal  Mine  Dust,  Z88.4(1972) 
which  are  hereby  incorporated  by  ref- 
erence and  made  a  part  hereof.  Copies 
of  these  documaits  may  be  obtained 
from  the  American  National  Standards 
Institute,  1430  Broadway,  New  York, 
New  Yoilc  10018,  and  are  available  for 
examination  in  every  Coal  Mine  Health 
and  Safety  Dtetrtct  and  Subdlstrlct  Of- 
fice. 

JFR  Doc  76-9349  PUed  3-31-76;8;45  am] 


National  Park  Service 

^  [  36  CFR  Part  7  ] 

GULF  ISLANDS  NATIONAL  SEASHORE. 
FLORIDA-MISSISSIPPI 

Operation  of  Seaplanes  and  Amphibious 
Aircraft 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  25.  1918,  39  Stat.  535. 
as  amended,  16  U.S.C.  3  (1970) ;  the  Act 
of  January  8,  1971.  84  Stat.  1967,  16 
XJS.C.  A.  5§459h-459h-10  (1974);  245 
DM  1.  34  FR  13879,  as  amended:  National 
Park  Service  Order  No.  77,  38  FR  7478,  as 
amended;  «md  Regiotial  EJirector.  South- 
east Region  Order  No.  5.  37  PR  7721,  as 
amended;  it  Is  proposed  to  amend  Part 
7  of  Title  36  of  the  Code  ot  Federal  Reg- 
ulations by  the  addition  of  a  new  J  7.12 
ae  set  forth  below. 

The  purpose  of  this  amendment  Is  to 
designate  locations  on  the  waters  of  the 
Mississippi  Sound  and  the  Oulf  of  Mexico 
surrounding  Ship,  Horn,  and  Petit  Bote 
Islands  within  the  boimdarles  of  Ghilf  Is- 
lands National  Seashore  on  which  air- 
craft may  be  operated  and  to  establish 
restrictrtns  on  these  operations.  The  use 
of  aircraft  on  these  waters  had  bectane 
prevalent  prior  to  establishment  of  the 
national  seashore  but  is  prohibited  by 
]  2.2(a)  of  the  general  regulations  In 
■ntle  36  of  the  Code  of  Federal  Regula- 
tions, without  designation  by  the  Super- 
intendent of  authorized  landing  areas. 
Resource  management  needs  and  put^lc 
Interest  In  this  type  of  recreation- 
oriented  activity  are  considered  siifflcient 
to  warrant  designation  of  the  landing 
areas  described  In  the  regulation  pro- 
posed below.  The  proposed  special  reg- 
ulation is  Intended  to  supplement  S  2.2. 
The  operation  and  use  of  aircraft  other 
than  seaplanes  or  amphibious  aircraft 


will  continue  to  be  goTcmed  by  36  CFR 
§  2.2. 

It  has  beoi  determliMd  that  the  pro- 
posed regulation  is  not  a  major  Federal 
action  In  the  context  of  section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969.  83  Stat.  863,  42  U.S.C. 
5  4332(2X0(1970).  and.  therefore,  no 
environmental  impact  statement  has 
been  prepared. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  In  the  rulemaking  process. 
Accordingly,  Interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Superintendent,  Gulf 
Islands  National  Seashore,  P.O.  Box  100, 
Gulf  Breeze,  Florida  ^561,  on  or  before 
May  3,  1976. 

It  Is  proposed  to  add  the  following 
S  7.12  to  Part  7  of  the  Code  of  Federal 
Regulations: 

§  7.12     Golf  Idands  National  Seaahore. 

(a)  Operation  of  seaplanes  and  am- 
phibioua  aircraft.  (1)  Aircraft  may  be 
operated  on  the  waters  within  the 
boimdarles  of  the  Seashore  surrounding 
Ship,  Horn  and  Petit  Bpls  Islands,  but 
appro€u;hcs,  landings  and  take-offs  shall 
not  be  made  within  500  feet  of  beaches. 

(2)  Aircraft  may  be  moored  to  island 
beaches,  but  beaches  may  not  be  used  as 
runways  or  taxi  stripe. 

(3)  Aircraft  operating  In  the  vicinity 
of  any  developed  facilities,  boat  docks, 
floats,  piers,  ramps  or  bathing  beaches 
will  remain  500  feet  from  such  facilities 
and  must  be  operated  with  due  care  and 
regard  for  persons  and  property  and  In 
accordance  with  any  posted  signs  of  uni- 
form waterway  markers. 

(4)  Aircraft  are  prohibited  from  land- 
ing on  or  taking  off  from  any  land  sur- 
faces; any  estuary,  lagoon,  pond  or  tidal 
flat;  or  any  waters  temporarily  covering 
a  beach:  except  when  such  operations 
may  be  authorized  by  prior  permission  of 
the  Superintendent.  Permission  shall  be 
based  on  needs  for  emergency  service, 
resource  protection,  or  resource  manage- 
ment. 

RAYMOm)  L.  PREEIlUf, 

Acting  Associate  Director. 
National  Park  Service. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  410  ] 

lBe«.  10] 

FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF  1969 

Relationship  and  Dependency  Require- 
ments for  Entitlement  to  Child's  Bene- 
fits 

Notice  Is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendment  to  the  regula- 
tions set  forth  In  tentaUve  form  below 
Is  proposed  by  the  Commissioner  of  So- 


cial Security  with  the  approval  of  the 
Secretary  of  Health,  Education  and 
Welfare.  The  proposed  amendment  re- 
vlse.<!  the  regulations  with  respect  to  the 
determination  oi  an  indtrklual's  status 
as  a  child  of  a  miner  or  his  widow. 

Section  402(g)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as 
amended,  30  UJ3.C.  902(g),  provides,  in 
part,  that  "an  Indtvldual's  status  as  the 
child'  of"  a  miner  or  Ihis]  widow  "shall 
be  made  In  accordance  with  section  216 
(h)  (2)  or  (3)  of  the  Social  Security  Act 
as  if  such  miner  or  widow  were  the  'in- 
sured Individual'  referred  to  therein." 
Section  216(h)(3),  42  U.S.C.  416(h)(3), 
provides,  in  pertinent  part,  that  a  child 
bom  out  of  wedlock  to  an  Insured  In- 
dividual entltied  to  old  age  insurance 
benefits  or  disability  Insurance  ben^ts 
Is  a  "child"  of  the  insured  Individual 
for  purposes  of  entitlement  to  child's 
insurance  benefits  If  the  Insiued  in- 
dividual was  decreed  by  a  court  to  be 
the  child's  father  or  was  ordered  by  a 
court  to  contribute  to  the  child's  support 
l>ecause  the  child  is  his  or  her  son  or 
daughter,  or  sicknowledged  in  writing 
that  the  child  is  his  or  her  son  or  daugh- 
ter, prior  to  the  beneficiary's  entitle- 
ment to  beseflts;  or  Is  shown  to  be  the 
child's  father  by  other  satisfactory  evi- 
dence and  was  living  with  the  child  or 
contributing  to  the  child's  support  at 
the  time  the  insured  Individual  became 
entitied  to  benefits. 

Under  present  black  lung  benefit  regu- 
lations, certain  children  bom  out  of  wed- 
lock to  a  beneficiary  after  the  latter's 
entitlement  to  black  lung  benefits  haa 
begun  are  precluded  from  being  con- 
sidered a  "child"  for  piu-poses  of  such 
benefits.  The  proposed  amendment 
changes  the  regulations  to  conform  with 
the  U.S.  Supreme  Court's  decision  in 
Jimenez  v.  Weinberger,  417  US.  628 
<  1974) ,  which  declared  unconstitutional 
the  time  requirements  for  meeting  the 
support  test.  In  section  218(h)(3)(B). 
Thus,  the  time  of  determining  an  Indi- 
vidual's status  as  a  "child"  of  a  miner  or 
his  widow  is  proposed  to  be  changed  from 
the  time  of  the  miner's  or  widow's,  en- 
titlement to  black  lung  benefits  to  the 
time  the  miner  or  widow  died  or  the  re- 
quest for  augmented  benefits  is  made. 
This  change  would  be  effective  with  re- 
spect to  benefit  payments  for  months 
beginning  June  1974.  It  is  contemplated 
that  the  change  will  affect  a  very  small 
number  of  clabnants  since  it  would  apply 
In  the  case  of  a  child  bom  out  of  wed- 
lock to  a  beneficiary  who  te  entitled,  or 
If  now  deceased  at  the  time  of  death  was 
entitied,  to  black  lung  benefits  under 
Part  B  of  tlUe  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as  amended, 
and  snch  child  was  bom  after  such  bene- 
ficiary becAme  entitied  to  such  benefits. 
The  proposed  amendment  Is  in  conform- 
ity with  the  corresponding  amendments 
to  the  regulations  applicable  to  titie  n 
of  the  social  security  program  (20  CFJl. 
section  404.1101(e))  published  In  final 
form  in  the  Fedxral  Register  on  July  10, 
1975.  at  40  FJH.  29072. 
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Prior  to  final  adoption  of  the  pro- 
posed amendment  to  the  regulations, 
consideratiwi  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  1585.  Balti- 
more. Maryland  21203,  on  or  before 
May  3.  1976. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion. Office  of  Information,  Social  Se- 
curity Administration.  Department  of 
HealUi,  Education,  and  Welfare,  North 
Building.  Room  4146,  330  Independence 
Ave.  SW..  Washington,  D.C.  20201. 

(Sees.  402(g).  411(a),  426(a),  and  508  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969,  M  amended,  86  Stat  152.  6$  Stat. 
793.  as  amended;  83  Stat.  798;  B3  Stat.  803; 
30  U.S.C.  902(g),   921(a),  936(a)    and  957  ) 

(Catalog  of  Federal  Domestic  Assistaace  Pro- 
grams No.  13.806.  Special  Beneflt-s  for  Dis- 
abled Coal  Miners.) 


Dated:   March  1.  1976. 

J.  B.  Cardwcll. 
ComwJ5SJoner  of  Social  Secutity 

Approved:  March  26,  1976. 

Marjoroe  Lynch. 

Acting  Secretary  of  Healt 
cation,  and  Welfare. 


PROPOSED  RUIES 

at  the  time  such  request  for  benefits  Is 
made. 

(PR  Doc  76-9346  Filed  3-31-76;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-9661 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed   Flood   Elevation   Determinations 

for  the  Borough  of  Midland  Park,  New 

Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  DLsEister  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448 »,  42  USC  4001-4128. 
and  24  CFR  Part  1917  (§  1917.4(a) ). 
hereby  gives  notice  of  his  proposed  de- 
terminations of  fiood  elevations  for  the 
Borough  of  Midland  Park,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 


1! 


Edu- 


Part  410  of  Chapter  m  of  title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (g)  to 
{  410.330  to  read  as  follows: 

§  410.330      Delerminalioii      of      rtiilulion- 
ship:  rhilci. 

As  used  in  this  section,  the  term 
"bCTieflciary"  means  only  a  widow  en- 
titied to  benefits  at  the  time  of  her  death 
(see  i  410.211) .  or  a  minor,  except  where 
there  is  a  i,pecific  reference  to  the 
"father"  only.  In  which  case  it  means 
only  a  minor.  An  Individual  will  be  con- 
sidered to  be  the  child  of  a  beneficiary  if: 
•  •  *  •  • 

(g)  Sucii  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  does  not 
have  the  relationship  of  child  to  such 
beneficiary  imder  paragraph  (a),  (b) .  or 
(c)  of  this  section,  and  Is  not  considered 
to  be  the  child  of  the  beneficiary  imder 
paragraph  (d)  or  (e)  of  this  section,  such 
individual  shall  nevertheless  be  con- 
sidered to  be  the  child  of  such  beneficiary 
tor  monUis  no  earlier  than  June  1974.  if: 

( 1 )  Such  beneficiary  has  acknowledged 
In  writing  that  the  individual  is  his  son 
or  daughter,  or  has  been  decreed  by  a 
court  to  be  the  father  of  the  individual, 
or  he  has  been  ordered  by  a  court  to  con- 
tribute to  the  support  of  the  individual 
(see  S  410.395(c) )  because  the  individual 
is  his  son  or  daughter;  and  in  the  case 
of  a  deceased  individual  such  acknowl- 
edgement, court  decree,  or  court  order 
was  made  before  the  death  of  such  behe- 
flclary;  or 

(2)  Such  beneficiary  is  shown  by  satis- 
factory evidence  to  be  the  father  of  the 
individual  smd  was  living  with  or  con- 
tributing to  the  support  of  the  individual 


statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Borough  Hall.  280  Godwin  Avenue.  Mid- 
land Park,  New  Jensey  07432. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Robert  J.  Jamilton. 
280  Godwin  Avenue,  Midland  Park.  New 
Jersey  07432.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Reckter  (6-30-76).  whichever  Is  the 
later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Soiirrf 

l.(K-ulioii 

Klcvation  In 

fwt  alxivo 

iritrait  .'va 

level 

Width  from  shortOine 
Atroam  (facing  dow 
100-yr  flood  tioundar 

Right 

or  bank 
nstreain) 
y  (feet> 

I,»>ft 

to 

Uafltf  HriMik 

N.Y.8.AW.R.R.....   .. 

Cirw'uwood  Ave   . .. 

264, « 

480 

l'«5 

140 

340 

30 

•10 

0 

40 

60 

SO 

ioo' 
» 

ISO 

400 
4(10 

I>am3       

2W».  I 

10 

t'lranito  St        

2riafi 

w> 

t ZJ9.K 

40 

Dam  2 

Dam! 

OaflSe  Ave. — . 

2I2L.'-, 

:...                     2037 
185.4 

•20 

i:«t 

Lake  Ave  .  --. 

173.0 

20 

CiH.ffl4>  RriM»k 

Shopping  center . 

276.0 

70 

Access  road 

Myrtle  Ave 

Godwin  Ave 

Park  Ave 

274.6 

280.2 

266.5 

80 

M 
30 

'  Upstream  inerwirpment.  • 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle XIII  of  Housing  and  Urban^cevelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion Ot  auth<M-lty  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Is.sued:  March  11, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

I  FR  D.>.-  76  9074  FUed  3-31-76:8:45  am  | 


[24  CFR  Part  1917] 

I  Docket  No.  FI-9461 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Rood  Elevation  Determinations 
for  the  Borough  of  Mountainside,  New 
Jersey 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.   93-234).  87  Stat.   980.  which 


added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  USC  4001-4128. 
and  24  CFR  Part  1917  (5  1917.4(a)). 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  tlie 
Borough  of  Mountainside,  New  Jersey. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  tlie 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Progrram,  the  Borough  of  Mountainside 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100 -year 
flood )  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Borough 
Hall,  Route  22.  Mountaln.slde.  New  Jersey 
07092 
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PIOPOSEO  RULES 


Any  person  having  knowledge,  Infw- 
mation.  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  ThcMnas  J.  Rlcclardl, 
Borough  Hall.  Route  22,  Mountainside, 
New  Jersey  07092.  The  period  for  com- 
ment will  be  ninety  days  following  the 
$;econd  publication  of  this  notice  in  a 


newspi4>er  of  local  circulation  In  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Feseral  Rscjster  (S-30-76)  ,  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Ponrtf  of  doodiiig 

Ixioallon 

Elevation  In 

ieet  above 

mean  se« 

larel 

Width  from  aiMrellne  or  bank  of 
stJ-eam   (facing   downstream)   to 
100-yr  flood  boundary  (feet) 

lUcbt 

Left 

Branch  7.  Nomahegan  Brook. 
Braiitb  3,  Nomahegan  Brook . 

Force  Dr            _ 

174.7 

r.5 

2A.0 

37.9 
fi0.0 
235.0 
27.5 
2&0 
25.0 
27.5 
36.0 

45.0 

(') 

tJ.h 

30D.0 

37.6 

IHckory  Lane 

190.0 

35  0 

Indian  Trail 

179.5 

sao 

. 

U.S.  Roat«i22. 

127.1 

125.0 

Br;in<.li  I,  Nomah.gan  Brook. 

Ceutral  Ave      

138.7 

37.5 

r«darAvf 

i2ao 

2ao 

Poplar  Ave           

124.8 

200 

US   Route 22          

..-'.                 11«.2 

90.0 

Branch  1,  Nomahogan  Brook. 
l^aniab<van  Brook 

.  Springfield 

Lawrence  Ave     

85.0 
177.« 

37.5 

120.3 

55.0 

Brldce  In  Echo  Lake  Park.. 

...    .      loai 

4oao 

>  l.ees  than  25  ft. 

'  Flood  boondary  oatsidr  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1868).  effective  January  28.  1969  (33  PR 
17804,  November  28.  1968),  as  amended;  42 
use  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974  ) 

Issued:  March  2,  1976. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

|FR  DOC76-9076  FUed  3-31-76;8:45  am] 


[  24  CFR  Part  1917] 

(Docket  No.  FI-971) 

APPEALS  FROM  FLOOD  ELEVATION 

DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  New  Milford,  New 
^     Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001-4128. 
and  24  CFR  Part  1917  (8  1917.4(a)). 
hereby  gives  notice  of  his  proposed  de- 


terminations of  flood  elevations  for  the 
Borough  of  New  Milford,  New  Jersey. 

Under  these  Acta,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  of  New  Mil- 
ford must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Bor- 
ough Hall,  930  River  Road,  New  Milford, 
New  Jersey  07646. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Albert  E.  Logan. 
Borough  Hall,  930  River  Road.  New  Mil- 
ford. New  Jersey  07646.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Federal  Register  (6-30-76).  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  Ooodlnc 

I.ocaUoD 

Rievatlon  In 

ieet  above 

mean  sea 

level 

Width  from  liioraline  or  bank  of 
stream    (fadnf  downstream)   to 
lOO-yi  flood  boundary  (ieet) 
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nuekentack  River  bypMs  Dow 

River  Ed<!e  Av« 

New  Bridge  Bd 

Cleveland  8t 

*  ,,,,,,     .... 

4M 
TOO 

uo 
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to 

Ulrshleld  Brook 

Hlrshfeld  Pi 

Wasblngton  At*. 
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BooleTardSt 

New  Bridge  Bd 



100 

rrencb  Brook 

uo 
so 

MO 
» 

-    >  CorporaU  Umltik 

(National  Flood  Insurance  Act  at  1968  (Title 
xm  of  Housing  and  Urban  Dcrelopment  Act 
of  1968).  effective  January  28,  1989  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
USC  4001-4128;  and  Secretary's  delegation  of 
authority  to  Ptederal  Insurance  Administra- 
tor 84  PR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24.  1974  ) 

Issued:  March  11, 1976. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator.  . 

lFRDoc.76-9077  Piled  3~31-76;8:46  ani| 


[  24  CFR  Part  1917  ] 

(Docket  No.  PI-945| 

APPEALS   FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation   Determinations 
for  the  City  of  East  Orange,  New  Jersey 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  »3-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U^S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
<a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  East  Orange,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  of  East  Orange  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  44 
City  Han  Plaza,  East  Orange,  New  Jer- 
sey 07019. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  WUllam  8.  Hart,  Sr., 
44  City  Hall  Plaza,  East  Orange.  New 
Jersey  07019.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub 
lication  of  this  notice  in  the  Fedbral 
RscisTER  (6-30-76),  whlcberer  la  the 
later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


re)ERAi  lEOisra,  voc  4i«  na  64— Thursday,  ami  f,  i97« 


PROPOSED  RUIES 
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stream  (tadng  down  ititiiii)  to 
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50 


>  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (TlUe 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U5.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  aa 
amended  by  39  FR  2787,  January  24,  1974.) 
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(National  Flood  Insurance  Act  of  1968  (Title 
•grrr  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
USC  4001-4128;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor 34  FR  2680.  February  27.  1969,  as  amended 
by  39  PR  2787,  Januar35t24,  1974.) 

Issued:  March  3,  1976. 

I  Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FB  Doc.76-9075  FUed  3-31-76;8:45  am] 


Issued :  March  3.  1976. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 
(PR  Doc.76-9073  Piled  3-31-76;8:46  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-9481 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Town  of  West  Seneca,  Erie 
County,  New  York 


[24  CFR  Part  1917] 

(Docket  No.  PI-9471 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

PropoMd  Flood  Elevation  Determination 
for  the  Township  of  Rockaway,  Morris 
County,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protecticm  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  Title  xm  of  the 
Housing  and  Urt)an  Development  Act  of 
1968  (Pub.  L.  90-448) .  42  USC  4001-4128, 
and  24  CFR  Part  1917  (|  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 


Boorce  of  flooding 


liocaittw 


Rockaway  River Downstream  oorporst*  Umlta— 

Dover- Rockaway  Rd 

Carrel  8t 

Beaver  Brook Dovmatream  corporate  Ilmlta— 

Old  Beach  Qlen  Rd„ 

Meridan-Lyonsvllle  Hd 

Hlbemla  Brook Hewlett-Packard  Dr 

Merldan-LronsvlUe  Bd _ 

Oreen  Pond  Rd.„ 


Township  of  Rockaway,  Morris  County, 
New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary.  The  Federal  Insurance  Administrator, 
I»roposed  flood  elevations  (100-year  In  accordance  with  section  110  of  the 
flood)  are  listed  below  for  selected  loca-  Flood  Disaster  Protection  Act  of  1973 
tions.  Maps  and  other  Information  show-  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
Ing  the  detailed  outlines  of  the  flood-  added  section  1363  to  the  National  Rood 
prone  areas  and  the  proposed  flood  ele-  Insurance  Act  of  1968  (Title  xm  of  the 
vatlons  are  available  for  review  at  tiie  Housing  and  Urban  Development  Act  of 
Municipal  Building,  19  Mt.  Hope  Road.  1968  Pub.  L.  90-448) ,  42  USC  4001-4128, 
Rockaway,  New  Jersey.  and  24  CFR  Part  1917  ( 11917.4(a)) 
Any  persOTi  having  knowledge,  in-  hereby  gives  notice  of  his  proposed  de- 
formation, or  wishing  to  make  a  com-  terminations  of  flood  elevations  for  the 
ment  on  these  determinations  should  Im-  Town  of  West  Seneca,  Erie  County,  New 
mediately  notify  Richard  W.  Seuffert,  York. 

Business    Administrator.    Township    of  Under  these  Acts,  the  Administrator. 

Rockaway,  Municipal  Building,   19  Mt  to-^vhom  the  Secretary  has  delegated  the 
Hope  Road,  Rockaway,  New  Jersey  07866.  /Statutory  authority,  must  develop  cri- 

The  period  for  comment  will  be  ninety  terla   for   flood   plain   management   in 

days  following  the  second  publication  of  Identifled  flood  hazard  areas.  In  order  to 

this  notice  in  a  newspaper  of  local  cir-  participate  in  the  National  flood  Insur- 

culation  in  the  above-named  community  ance  Program,   the  Town  must  adopt 

or  ninety  days  from  publication  of  thia  flood  plain  management  measures  that 

notice  in  the  Federal  Register   (6-30-  are  consistent  with  the  flood  elevationa 

78) .  whichever  is  the  later.  determined  by  the  Secretary. 

The  proposed  100-year  Flood  Eleva-  Proposed    flood   elevations    (100-year 
tlotu  are:  flood)  are  listed  below  for  selected  loca^ 
, ^ _  tions.  Maps  and  other  information  show- 
Elevation  width  in  dStom  bank  of  stream  Ing  the  detailed  outlines  of  the  flood- 
'"iSSL*^"    S.vJSSaSr*'  '"^''"^  '•**  prone  areas  and  the  proposed  flood  eleva- 

™e^^**  tions   are  available  for  review  at  the 

Right  Meeting  Room,  Town  Hall.  1250  Union 

■  Road,  West  Seneca,  New  York  . 

so Any  person  having  knowledge,  Infor- 

i2o '""  mation,  or  wishing  to  make  a  comment 

650  on  these  determinations  should  immedl- 

^                    ^  ately  notify  James  A.  RooftvTown  Super- 

450                     350  visor.  Town  Hall,  1250  Unfon  Road.  West 

*g2                    200  Seneca,  New  York  14224.  The  period  tat 

comment  will  be  ninety  days  fc^lowlng 


Left 


538 

544 
548 
528 
525 
558 
526 
528 
643 
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the  second  publication  of  this  notke  In 
a  newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  days 
for  pirisUcatlan  of  this  notice  in  the  Vto- 


BKAL  RsoiBm  (6-SO-70),  whichever  la 
the  later. 

The  pn^oeed  100-year  Rood  Eleva- 
tions are: 


Source  o(  flooiUof 


Location 


Sl«T*tloa    WldUi  in  iMt  (ram  iMnk  ot  ttnam 
tntmt  tbtrf    to  IOO-7T  flood  boundary  iMlnc 
maansM       downctnam 


Utt 


Biclit 


Cayuga  Creek... 
Buffalo  Creek. 1. 
Caienovta  Creek 

Smokes  Creek... 
Buffalo  River.  . 


Harlan  Rd _„""- *M.O 

CHnton  8t 7. 690. 1 

N«rtb  eorporate  ttndts aoo.e 

Penn  Central  RR aOB.! 

Union  Rd .«. 821.8 

Borden  Rd 650.6 

Orchard  Park  Rd 607.8 

Ridge  Rd 820.0 

Union  Rd 632.0 

Transit  Rd 686.6 

New  York  State  Thruway „ 614.4 

Lanjtner  Rd....    621.8 

West  corporate  mnits 691.2 

New  York  Btate  Thruway 594.0 


70 
100 
MO 

no 

150 

lao 

%060 

to 

70 
100 
260 
200 
750 
220 


no 


140 

ao 

M 
US 
MO 
7» 

an 

100 

1,370 
150 
360 


I  Outside  corporate  limits. 

(National  71«pd  Insurance  Act  of  1868  (Tltl« 
xm  of  Houeptg  and  Urban  D«Tel(^inent  Act 
of  1968),  efTectlv©  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
X;.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Fed^tU  Insurance  Admin- 
istrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  March  2,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-9078  Piled  3-31-76;8:45  am] 


[  24  CFR  Part  1917] 

(Docket  No.  FI-949J 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  Bangor,  Northampton 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  USC  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 


Borough  of  Bangor,  Northampton 
Coimty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  In 
Identifled  flood  hazard  areas.  In  order 
to  participate  In  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Secretary's  Office,  Town  Hall,  60  North 
5th  Street,  Bangor,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinaticxis  should  immedi- 
ately notify  Mr.  Duane  MiUer,  Mayor, 
Borough  of  Bangor,  60  North  5th  Street, 
Bangor,  Pennsylvania.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  dars 
from  publication  of  this  notice  In  the 
Federal  Register  (6-30-76),  whichever 
Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  floodloc 


LocattOB 


Eleration    Width  in  feet  from  bank  of  itnain 
in  feet  above     to  lOO-yr  flood  boundary  trnttc^ 
mean  aea        downstream 
level 


Ifartina  Creek North  eorporate  limits 

Dam  (upstream) 

Pennsylvania  Ave... 

Market  8t 

South  Main  6t 

ClMBtnut  St.  (extended).. 

KUne  St.  (extended) 

Church  St.  (extended) 

MessingerSt 

»*llJer  St.  (extended) 

8Mit)>eni  corporate  limits. 


Left         Right 

602 

ao 

tl 

564 

40 

80 

622 

20 

20 

614 

340 

400 

510 

10 

840 

610 

10 

700 

488 

180 

100 

486 

S70 

00 

478 

180 

•0 

476 

S60 

00 

466 

620 

lao 

(National  Flood  Insurance  Act  of  1968  (Title 
xili  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janiiary  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
USC  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787.  January  24,  1974  ) 

Issued:  March  2,  1976. 

Hov^TARD  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-9086  Filed  3-3 1-76; 8  45  am) 


[24  CFR  Part  1917] 

{Docket  No.  FI-954) 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  Flemington,  Clinton 
County,  Pennsylvania 

The  Federal  Insurance  Administrator 
in  {u;cordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448),  42  USC  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Flemington,  Clinton  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood-'  plain  management  In 
Identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
va/tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Flemington  Borough  Building,  Huston 
Street,-  Flemington,  Pennsylvania. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mr.  Harold  J.  Gelse, 
Mayor  of  Flemington,  502  Frederick 
Street,  Flemington,  Pennsylvania.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  In  a  newspaper  of  local  circulation 
In  the  above-named  community  or  ninety 
days  from  pubUcatlon  of  this  notice  In 
the  Federal  Register  (6-30-76).  which- 
ever Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source  of  flooding 


"1 


Elevation    Width  in  feet  from  bank  of  stream 
In  feet  above     to  100-yr  ilood  boundary  (aclog 


level 


Left 


Right 


Bald  Eagle  Crrek Corporate  limit  (exteotod) 

*        Cor|>orate  limit ------ 

Corinrate  limit  (Ht«h  St.)  (Route  8aO)_ 
Corporate  limit  (extended).. 


SOS 

568 
567 
567 


3.880 

240 

380 

1,220 


0) 

^'> 
0) 

0) 


I  Outside  corporate  limit. 
(National  Flood  Irjsurance  Act  of  1968  (Title 
TfTTT  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended:  42 
USC  4001-4128;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor 34  FR  2680.  February  27.  1969,  as  amended 
by  39  FR  2787,  January  34,  1974.) 

Issued:  March  2.  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
[FE  Doc.79-9080  Filed  3-31-76:8:4^  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-070] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

PropiM«d  Flood  Elevation  Detemiination 
for  the  Borough  of  New  Cumberland, 
Cumberland  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
tn  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  (rf  1973 
CPub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  suid  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001-4128. 
and  24  CFR  Part  1»17  (5  19n.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 


Borough  of  New  Cumberland,  Cumber- 
land Coimty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identifled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Bulletin  Board.  Town  Hall  Lobby.  7th 
and  Reno  Streets.  New  Cumberland, 
Pennsylvania  17070. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinatioas  should  immedi- 
ately notify  Mr.  R.  Bruce  Miller.  Borou^ 
Manager.  7th  and  Reno  Streets,  New 
Cumberland.  Pennsylvania  17070.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
In  the  above-nsjned  community  or  ninety 
days  from  publication  of  this  notice  In 
the  Federal  Register  (6-30-76),  which- 
ever Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


at  floodlnf 


Locatien 


Eleratioa    Width  In  feet  ttam  bank  of  itreaa 
in  feet  above     U>  lOO-yr  flood  boundary  fadng 
mean  sea       downstream 
laval 


Left 


Bicht 


BHquehanna  River - 


TeBov  Breechet 
OiMk. 


9d  8t.  (extended)  -  .J.. 313 

M  81.  (extended) .. 813 

4th  St.  (eitended)_ 313 

Stb  St.  (extended) 313 

7lh8t.  (extended)... „ 313 

lith  Bt,  (eit«\d»«d) _  814 

Northern  corporate  UzaitoiMtaided) 815 

Penn  Central  RR 313 

Reno  St.  (extended).... 318 

Welr.._ _ 313 

Woodlawn  Ave.  (ext«oded)     818 

Weyne  St.  (extended) 814 

Poplar  8t _ 


(') 

o 


i.sm 

490 

700 


12B 


1.000 
430 

20 

220 

40 

60 

ao 


i  Ootride  corporate  KoiitM 
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(National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  28.  1968).  aa 
amended:  42  USC  4001-4128:  and  Secretary's 
delega'tion  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27.  1969. 
as  amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  March  11.  1976. 

J.  Robert  HuirrER, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-9082  FUed  3-31-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-968I 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  South  Renovo,  Clin- 
ton  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001-4128, 
and  24  CFR  Part  1917  (J  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  South  Renovo,  Clinton  Coun- 
ty. Pennsylvania. 

Under  these  Acts,  the  Admlnlstiator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  crutllnes  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  main 
desk  of  the  Renovo  Public  Library,  Re- 
novo. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mr.  Ernie  Peterson,  Bor- 
ough Secretary,  569  Pennsylvania  Ave- 
nue, South  Renovo.  The  period  for  com- 
ment will  be  ninety  days  following  the 


r^ 
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second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  days 
trom  publication  of  this  notice  In  the 


Federal  Rkgister,   (8-3&-76)   whkbeYcr 
Is  the  later. 

The  proposed  100-year  Flood  Elera- 
tlons  are: 


SooTM  of  flooding 


Locatibn 


Eleradon    Widtb  in  fttt  tram  b«nk  of  ttnun 
In  reat  abov«     to   Hn-yr  flood  boondary  hctac 
mean  s«a       downi tream 
lev«l 


W«Bt  Branch  Susqne- 
banna  River. 


Upstream  corporaU)  Umit 

2d8t 

»d8t._ 

Route  144  Bridge 

5th  8t_ 

7th  8t - 

Downstream  corporate  Umit. 


Left 

Blfht 

WO  ... 

aao  ... 

- 

ano 

MO  ... 

40 

aao... 
aso  ... 

ao 

869... 
«68  ... 

so 
uo 

(National  Flood  Insxirance  Act  of  1968  (Title 
Xni  of  Hotislng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
use  4001-4128:  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Admlnis- 
tratco-  34  PR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  March  11.  1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-9081  PUpd  3-31-76:8:46  am] 


[  24  CFR  Part  1917] 
(Docket  NO.  PI-965J 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Lower  Macurtgie, 
Lehigh  County,  Pennsylvania 

TTie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U8C  4001-4128, 
and  24  CFR  Part  1917  ({ 1917.4(a)) 
bereby  gives  notice  of  his  pn^xwed  de- 
terminations of  flood  elevations  for  the 


Township  of  Lower  Macungle,   Lehigh 
Coimty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevatl(His 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  are£ts  and  the  proposed  flood  de- 
vatlons  are  available  for  review  at  the 
Meeting  Room,  "Riwiishlp  Building,  In- 
dian Creek  Road,  Lower  Macungle,  Penn- 
sylvsuila. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Kenneth  Weil,  Lower 
Macungle  Township  Supervisor,  R.D.  2, 
Macungle,  Pennsylvania  18062.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  nine- 
ty days  from  publication  of  this  notice 
In     the     PSDKRAL     RZGISTER      (6-30-76), 

whichever  Is  the  later. 


The  proposed 
tlons  are: 


100-year  Flood  Eleva- 


Boorce  of  flooding 

Location 

Elwatlan    f 
In  feet  abore 
mean  sea 

toTOl 

ndth  in  ieet  from  bank  of  ttream 
to  lOO-vr  flood  boundary  (Ming 
dovnstream 

Lett 

Bight 

UtUeUhlgh  Creek.. 

.  Weldae  Mill  Bridge _ 

RiTtrdale  f»rm  Bridgei 

S» 

Ma 

80 
100 
150 
820 
440 
280 
350 
800 
800 

50 
150 
140 

80 
180 

60 

80 
100 

900 
120 
160 

lao 

310 
100 

Route  29 \ 

PennsrlTani  a  Tnmi>lke  arteadad.— 

Wild  Cherry  Lane. 

Mill  Creek  Rd 

Kidd  FarmRd '. 

RoDte  100                  .... 

829 
S3S 
•48 

863 

an 

874 

350 
60 
220 
•00 
850 

lao 

Spring  Creek  Rd au 

Smith  Lane .. 

880 
885 

aoo 

400 

Hilltop  Rd                      

401 

880 

Bwabia  Cre^ 

8an#rkrftiit  l^ane                   

848 

180 

Brookside  Rd 

8S0 

100 

Oehman's  Rd 

884 

180 

Bchoeneck  Rd 

Gnn  Club  Rd 

410 
451 

aao 

•0 

Bwftbia  Creek 

Mountain  Rd 

526 

80 

Tributary. 
Bpfiog  Creek 

..  Route  100 

874 

130 

Corporate  limits .. 

382 

430 

ToodCiMk 

..  HilTtop  Rd 

894 

MO 

Ash  Lane 

898 

30 

(Wa^Uonal  Flood  Insurance  Act  of  1968  (Tit!e 
Xm  of  Houdng  and  Urban  Development 
Act  at  1M8).  effectlre  January  38,  1969  (33 
42  use  4001-4128;  and  Secretary's  delegation 
ot  authority  to  Federal  Insurance  Adminis- 
trator 84  PR  2680,  February  27.  1969.  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  March 3,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76- 9083  Piled  a-31-76:8:45  am) 


[  24  CFR  Part  1917  ) 

[Docket  No.  PI-956) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Monroe,  Snyder 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Ettsaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L  90-448),  42  USC  4001-4128, 
and  24  CFR  Part  1917  (8  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Monroe,  Snyder  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrate, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  fl(x>d  plain  management  In 
Identifled  flcxxl  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flcxxl  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Municipal  Building,  Clark  Road,  Hum- 
mels  Wharf,  Pennsylvania  17831. 

Any  person  having  luiowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
Immediately  notify  Mr.  Harold  M. 
Wsimer,  Secretary  for  the  Board  of 
Supervisors,  P.O.  Box  155,  Hummels 
Wharf,  Pennsylvania  17831.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
In  a  newspaper  of  local  circulation  In 
the  above-named  community  or  ninety 
days  from  publication  of  this  notice  In 
the  Federal  Register  (6-30-76),  which- 
ever Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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PROPOSED  RULES 


Boorca  of  flooding 


SoaQoahanna  River.. 


LocaOM 


Width  In  teat  from  bank  of  stroam 

iataatabov*     to  lOO-vr  flood  boundary  facing 
naaa  sea       downstream 
leyal 


Left 


Right 


Panoa  Creek 


Northern  corporate  limits 460 

Township  Rd.  619 „ «0 

Reading  Co.  RaUroad  Bridge 448 

Corporate     limits— North     ShamoklD  44T 

Dam. 

Corporate     limits— Sosth     Shamokln  442 

Dam. 

Township  Rd.  408  fMlended) 440 

Southern  corporate  limits *«• 

.  Northern  corporate  limits 467 

Township  Rd.  492  (ect^nded) 464 

Township  Kd.  509  (eitanded) 480 

Legislative  Route  .'>404a  (extended) 469 

Township  Rd.  4«5  (extended) «66 

LegislaUve  Route  540H  (extended) 445 

Legislative  Route  540U(T.R.  504) 442 

Township  Rd.  502  (extended) 438 

Legislative  Route  54077  (extended) 4S6 

MarketSt j., -- 

Southern  corporate  limits *•• 


P) 

(') 

HI 
(') 

(«) 

(') 


100 

340 
60 

110 
."iO 
30 
60 
1,860 
40 
60 

790 


(') 
(') 
(') 
(') 
(>) 
(') 
(') 
(') 


100 

370 

90 

220 

680 

2,540 
610 


13W7 

(National  Flood  InaUraiic©  Act  of  1968  (Ti- 
tle XIU  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  USC  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974  ) 

Issued :  March  2, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  FR  Doc  .76-9084  FUed  3-3 1  -76 ;  8 ;  45  am  1 


640 
2.W 
330 


>  Corporate  UmiU. 
(National  Flood  Insurance  Act  of  1968  (Title 
TTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
use  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 


Issued :  March  2,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  PR  0<jc  76-9086  Filed  3-31-76:8 :4|  ami 


[  24  CFR  Part  1917  ] 

(DocltetNo.  FI^681 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  th«  Township  of  Stroud,  Monroe 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of-  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001-4128, 
and  24  CFR  Part  1917  (8  1917.4(a)  >  here- 
by gives  notice  of  his  proposed  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Stroud,  Monroe  County,  Pennsyl- 
vania. 


Source  o(  floodlDg 


Lorail  ■ 


BrodbeMlCroek. 


Pooooo  Creofc 


Pw«dlM  Oreek. 


AyennaA 

Btokea  Ave 

Pennsylvania  191 
Cherry  Lane  Rd. 
Pennsylvania  191 

Whitest 

Flagler  Ron 

Bridge  St 

Beech  St 

Corporate  limits. 


oonflnn  M  •. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  infornration  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood 
elevaticMis  are  available  for  review  at  the 
Stroud  Township  Secretary's  ofiBce,  Mu- 
nicipal BuUdlng,  1211  North  5th  Street, 
Stroudsburg,  Pennsylvania  18360. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Im- 
mediately notify  Mr.  Nelson  Westbrook, 
Secretary  of  the  Board  of  Supervisors, 
1211  North  5tt)  Street,  Stroudsburg, 
Pennslyvania  1/J360.  The  period  for  com- 
ment will  be  lilnety  days  following  the 
second  publication  of  this  notice  in  a 
newspaE>er  of  local  circulation  In  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register  (6-30-76),  whichever 
is  the  latgr. 

The  propo.'sed  100-year  Flood  Eleva- 
tion are: 


Elevation    Width  in  feet  from  bank  of  stream 
In  feet  abova     to  lOO-yr  flood  boundary  facing 
— >  mean  sea       downstream 
level 


Left 

Right 

40»  . 
44 

/ 

110 

120 

49S 

40 

40 

535 

60 

80 

565 

20 

500 

440 

200  . 

463 

100 

100 

47T 

20 

20 

6K 

260 

180 

S7S 

20 

20 

[  24  CFR  Part  1917  ] 

[  Etocket  No.  FI-959  ] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Thombury,  Chester 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Ac^  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001-4128. 
and  24  CFR  Part  1917  (5  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Thombury,  Chester  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
.statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  Identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Post 
OfiQce,  Westown,  Pennsylvania  and  the 
Motor  Court,  Routes  926  and  202,  Wes- 
town,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  H.  R.  Smlthson,  Secre- 
tary-Treasurer, Township  of  Thombury. 
P.O.  Box  11,  Westown,  Pennsylvania 
19395.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community  or  ninety  days  from  publica- 
tion of  this  notice  in  the¥^DERAL  Regis- 
ter (6-30-76) ,  whichever  ia  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 
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13948 


PROPOSED  RTJIES 


BCOTC  of  floo<Iliic 


lawfton 


WMth  ti  fcat  from  tank  fli  itrMun 
k>fMt*lwT«    to  WKyr  Sood  '"^nwtiij  tidi^ 


l«T«l 


Lift 


Rlfbt 


Wain  Btin Nemr  nnn&med  trfbatarr  («b4  of  de- 

tatl«d  study). 

Zone  break  (A  1/A8) .      i^-' 

Blrecl  Road  Tribntary.  Bo«(«  aao  (north  corponkto  Umita) 

Creek  Rd 

West  Pork  oC  East  Rouu  92*  (oortb  eorporat«  Ilmita) 

Braneb  ClMatar  Westown  Rd  

Creek.  Penn  Central  RR 

East  Brancb  Cb««t«r       RoaU  938  <nortb  oorpbrat«  limits) 

Creek.  Cheyney  Woodj  Bd 

Soutbaaet  «orporat«  limits..'. 


278 


UO 


■B7 

100 

SM 

276 

90 

60 

257 

140 

100 

268 

60 

seo 

2SS 

SM 

130 

2SS 

660 

m 

266 

30 

TOO 

264 

300 

210 

261 

14U 

sw 

National  Flood  Insurance  Act  of  1008 
(Title  zni  of  Housing  and  Urban  Develop- 
ment Act  of  1988),  effective  January  28,  1969 
(33  FR  17804,  November  28.  1866) .  a«  amend- 
ed; 43  use  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2«80,  February  27,  1966.  m 
amepded  by  89  F&  2787,  January  34,  1971. 

Issued:  March  2,  1976. 

EowaSd  B.  Cuuuc. 
Axiane  Federal 
Insurance  Adminittrator. 

ITR  Doe.78-W79  PDed  »-81-7e:8:40  am] 


[  24  CFR  Part  1917] 

(Docfcet  No.  Fl-fl67] 

APPEALS  FROM   FLOOD  ELEVATION   DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Rood  Elevation  Determinations 
for  the  City  of  New  London,  Wisconsin 

The  Federal  Insurance  AdmlnistrakM:, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urtian  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  X7SC  4001-4128, 
and  24  CPR  Part  1917  (5  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de- 


terminations of  flood  elevations  for  the 
City  of  New  London,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  Identified 
flood  hazard  areas.  In  order  to  partici- 
pate tn  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  couslst- 
ent  with  the  flood  elevaticHis  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Infonnatkm  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  215 
North  Shawano  Street.  New  London, 
Wisconsin  54961. 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  Im- 
mediately notify  Mayor  Herman  P.  Gtag- 
non,  215  Vorth  Shawano  Street,  New 
London,  Wisconsin.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  In"  a 
newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  days 
from  the  publication  of  thte  notice  in  the 
Pkdkhal  Register  (6-30-76) ,  whichever  is 
the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Bourse  of  flocding 


LocatlOD 


StsvadOBta  Width  dam  rt>ordn«  or  bank  at 

taat  abov*  stream  (ladnc  downstream)  t« 

■Man  saa  lOl^yr  Seod  boondary  (fast) 
laval 


Blgbt 


Laft 


Embarrass  EJvsr U.S.  Rornt«»4 W2  *                 SOO  T5 

O.B.  *  W.  RR _ MI  to  60 

StMjbeasTlIk  Bd TCI  n  40 

WoMBlvsr C4N.W.  RR Ml  20  U 

U.8.  BoiU«4B. _ „  7M  1,920  90 

(National  Fk»d  Inaupance  Act  of  1988  (Title  xjac  4001-4128:  and  efeoretary'e  delegation  of 

XTTT  of  HoTislng  and  TTrban  Development  Act  autborlty  to  Federal  Inenrance  Admlnlstratcr 

of  1988).  effective  January  28.  1969   (83  FB  84  FR  2880,  February  27,  1989,  aa  amended  by 

IttO*,  Ifovvmber  38,  »e8),  aa  amended;  43  39  FR  2787.  January  24.  1974.) 


Issued:  March  3, 1976. 

H.B.CUUUC 
Acting  Federal  Insurance 
Admkiiatrator. 
[FRDoc.78-9091  FUed  S-Sl-76;8:45  am] 


[  24  CFR  Part  1917  ] 

APPEALS   FROM   FLOOD  ELEVATION   DE- 
TERMINATION AND  JUDICIAL  REVIEW 

(Docket  No.  FI-969  ] 

Proposed  Flood  Elevation  Determination 
for  the  City  of  Norton,  Virginia 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  USC  4001-4128. 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevatloDs  for  the 
City  of  Norton,  Virginia. 

Under  these  Acts,  the  Admlnlatrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  idaln  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate In  the  National  Flood  Insurance 
Program,  the  C^ity  must  adopt  flood  plain 
management  measinrs  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretazy. 

Proposed  flood  elevatioos  (100-year 
floodJ  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  elera- 
tlons  are  available  for  review  at  the  Town 
Han,  618  Virginia  Avenue,  Norton. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinatloDs  should  imme- 
diately notify  Mr.  Malas  D.  Pranks,  618 
Virginia  Avenue,  Norton,  Virginia  24273. 
The  period  for  comment  will  be  ninety 
days  following  the  second  puUlcatlon  of 
this  notice  in  a  newspaper  of  local  cir- 
culation In  the  above-named  commurdty 
or  ninety  days  from  publication  of  this 
notice  in  the  Federal  Rbgisteb  (6-30- 
76) ,  whichever  is  the  later . 

The  proposed  100-year  Flood  Eleva- 
tions are: 


H 
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8(>un«  »f  nuodtng 


Ouwl  Btvor. 


Clear  CriM* 


Bonfced  (triMidi 


I'liwi'll  lHv<r 


PROPOSED  RULES 


ElevaUoa     Width  In  feet  from  bank  of  sUtem 
In  feet         to  l09-yr  flood  boundary  fsdng 
above  meaa  downstream 

sea  level     - 


Left 


Right 


Norlhurn  corporate  liuits. 

N  &  W  HK.  crossing  af  |iOSt  Creek. 

Kentucky  Ave. 

Rose  Ave . 

Chestnut  Ave.  (Ess 

EsserviUc  ciistcrn  eorpcfate  limits. . 

l:;th  8t.  (Esst>rvill(-). 

N  A  W  RR.  (E>.servUlM. 

Western  cortKinite  limlp .. 

Interstate  RR 

Main  Ave. 

LAN  RR..-- 

Spring  Ave 
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•  Along  road. 

National  Flood  In.surance  Act  of  19681  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (83  FR 
17804,  November  28.  1968).  as  amended:  42 
USC  4001-4128;  and  Secretary's  delegatton  of 
.T,uthorlty  to  Federal  Insurance  Admlntrtrator 


34  FR  2680.  February  27.  1969,  as  amei 
39  FR  3787.  January  24,  1974. 

Is.sued:  March  11,  1976. 


ded  hv 


J.  Robert  Hunter, 
Acting  Federal  I7isuranc\e 

Administriiior. 
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4in| 


[24  CFR  Part  19171 

1  Docket  No.  FI  9531 

APPEALS   FROM    FLOOD  ELEVATION    DE 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  Lewisburg,  Union 
County,  Pennsylvania 

The  Federal  Insurance  Admini-strator. 
In  accordance  with  Sectiixi  UO  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
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National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended. 
42  USC  4001^128;  and  Secretary's  delegatiou 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787.  Januarj-  24.  1974 

Ls.Mied :  March  2,  1976. 

Howard  B.  Cl.^rk. 
Acting  Federal  Insurajwe 
Administrator. 

I  PR  Doc  76-9088  Piled  3-3\ -76:8  45  uml 


Borough  of   Lewi.sburg.   Union   County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
Hood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretarj-. 

I>roposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Borough  Manager's  oflice.  331  Market 
Street.  Lewisburg.  Pennsylvania  17837. 

Any  person  having  knowledge,  infor- 
mation, or  wLshing  to  make  a  comment 
on  Uiese  determinations  should  immedi- 
ately notify  Mr.  W.  Richard  Kauffman, 
BorouB<;i  Manager,  331  Market  Street. 
Lewisburg.  Pennsylvania  17837.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  ninety 
days  from  publication  of  this  notice  in 
the  Federal  Register  (6-30-76).  which- 
ever Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Elevation      Width  In  feet  from  l>aiik  of  strwiui 
in  fc«t        to  100-yr  flood  boundary  facing 
ahovemoaii*  downstream 
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[  24  CFR  Part  1917  ] 

[Docket  No.  PI -9601 

APPEALS    FROM    FLOOD   ELEVATION    DE- 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Union.  Washington 
County.  Pennsylvania 

The  Federal  Insurance  Administi-ator. 
in  accordance  with  Section  110  of  the 
Flood  Disai^ter  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  .'section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Developmwit  Act  of 
196C,  Pub.  L.  90-448> ,  42  USC  4001-4128. 
and,  24  CFR  Part  1917  (§  1917.4(a)  » 
hereby  gives  notice  of  his  proposed  de- 
tei'TOinations  of  flood  elevations  for  the 
Township  of  Union. 

Under  these  Acts,  the  Administrator, 
to  wh(Mn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Ptogram,  the  Jownship  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevatiorus 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Township  Building,  Gastonville.  Penn- 
sylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Daniel  Numberger,  Chair- 
man of  the  Board  of  Supervisors,  Box  43, 
Gastonville,  Pennsylvania  15336.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  pubUcation  of  this  no- 
tice in  a  newspaper  of  local  circulation 
in  the  above-named  commimity  or  ninety 
days  from  publication  of  this  notice  in 
the  Federal  Register  (6-30-76 ».  which- 
ever is  the  later. 

The  propo.sed  100-year  Flood  Eleva- 
tions are : 
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PROPOSED  lUlES 
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I  Corporate  limits. 

Rational  Flood  Insurance  Act  of  1968  (Title 
jLiii  of  Housing  and  Urban  Deyelopment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
use  4001-4128:  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor 34  FR  2680.  February  27,  1969.  as  amended 
by  39  FB  2787,  January  24,  1974. 

Iss\i«d:  March  3, 1976. 

HowAU)  B.  Clark, 
Adino  Federal  Insurance 
Administrator. 

|FR  Doc. 76-9089  Filed  S-31-76;8:46  am) 


[Docket  No.  FI-9601 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

[24  CFR  Part  1917] 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  East  Buffalo,  Union 
County,  Pennsytvanta 

The  Federal  Insiirance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTH  of  the 
Boushiff  and  nrt>an  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U8C  4001-4128, 
And  24' CFR  Part  1917  ({1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  East  Buffalo,  Union  County, 
Pennsylvania. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identifled 
flood  hazard  areas.  In  order  to  p€utlci- 
pate  In  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
ctmslstent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Municipal  Building,  East  Buffalo,  Penn- 
sylvania. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
OD.  these  determinations  should  immedi- 
ately notify  Mr.  John  F.  Smith,  Chair- 
man of  the  Board  of  Supervisors,  R.  D.  1, 
610  Lewlsburg,  Pennsylvania  17837.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  In  a  newspaper  of  local  circula- 
Haa  In  the  above-named  community  or 
ninety  days  from  publication  of  this  no- 
tice in  the  FiSESAL  Rxgister  (6-30-76), 
whichever  is  the  later. 

Hie  pnHXKed  100-year  Flood  Eleva- 
tions are: 
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National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (S3  FB 
17804,  November  28,  1968),  as  amended;  42 
use  4001-4128;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator 
34  FR  2680.  February  27.  1969.  as  amended  by 
89  FR  2787,  January  24,  1974. 

Issued :  March  2, 1976. 

HOWAKO  B.  CTlajuc, 
Acting  Federal  Insurance 
Administrator. 
IPR  Doc.76-9087  PUed  3-31-76;8:46  am] 
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DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  76-aL-7] 

BENDIX  WHEEL  ASSEMBLIES 

Proposed  Rule  Making 

Amendment  39-1393  (37  PR  3409) ,  AD 
73-4-2  as  amended  by  39-1398  (37  FR 
4701)  requires  an  inspection  of  the 
Bendix  inboard  wheel  halves  for  cracks 
on  wheel  assemblies  P/N's  2601901  and 
2603561  certified  In  accordance  with  TSO 
C26h  requirements.  After  issuing  Amend- 
ment 39-1398,  the  agency  has  determined 
that  due  to  service  experience  a  repeti- 
tive Inspection  is  necessary  on  wheel  as- 
sembly P/N  2601901-1  and  special  in- 
spection requirements  for  wheel  assem- 
bly P/N  2603561  no  longer  need  to  be 
Included  hi  the  AD.  Therefore,  the 
agency  is  considering  superseding 
Amendment  3*-1393  (37  FR  3409),  as 
amended,  with  a  new  AD  that  requires 
a  repetitive  in-spectlon  of  only  the  P/N 
2601901-1  wheel  assembly. 

Interested  persona  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Director,  Great  Lakes  Re- 
gion, Federal  Aviation  Administration, 
Attention:  Regional  Counsel,  Airworthi- 
ness Review  Docket;  2300  East  Devon 
Avenue:  Des  Plalnes,  Illinois  60018.  All 
communications  received  on  or  before 
May  3,  1976  will  be  considered  by  the 
Director  before  taking  action  upon  the 
proposed  rule.  "Hie  proposals  contained 
In  this  notice  may  be  changed  in  Ught 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  tn  the  Air- 
worthiness Rules  Docket  for  examina- 
tion by  interested  persons. 

(Sees.  313(a) ,  601  and  603  of  the  Federal  Avi- 
ation Act  of  1968  (49  VB.C.  1364(a).  1421. 
1423)  and  of  Sec.  8(c)  of  the  Department  of 
TransportaUon  Act  (49  U.S.C.  1666(c) ) .) 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  I  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 


'v 
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adding  the  following  new  airworthiness 
directive: 

BendlT.  Applies  to  wheel  assembly  F/N 
2601901-1  with  inboard  wheel  half,  P/H 
2602198  having  whMl  half  aerial  numbers 
below  B6312  (ProdncUon)  and  H204  (Service) 
certified  In  aceordanc*  with  TSO-C26b 
requirements. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  wheel  failure  accompUsb  the 
following: 

(a)  At  the  next  tire  change  after  the  ef- 
fecUve  date  of  this  AD  and  thereafter  at  every 
■eoond  tire  change  Inspect  the  hubs  of  the 
Inboard  wheel  halves  for  cracks  In  the  radius 
or  near  the  radius  in  the  hub  Inside  diam- 
eter (I.D.)  behind  ttie  inboard  bearing  cup. 
This  inspection  requires  use  of  the  dye  pene- 
trant method,  eddy  current  method  in  ac- 
cordance with  Bendlx  Service  Bulletin  No. 
747-32-006  dated  December  15,  1975  or  an 
equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Oreat  Ijak.es  Region. 

(b)  If  cracks  are  found  during  the  In- 
spection required  by  paragraph  (a)  replace 
aU  defective  parts  with  airworthy  parts  prior 
to  further  flight.  The  replacement  of  de- 
fective parts  wlU  not  relieve  the  require- 
ments for  accomplishing  the  repetitive  In- 
spections epeclfled  in  paragraph  (a)  for  af- 
fected wheel  half  serial  numbers. 

Bendix  Service  Bulletin  No.  747-32-006 
dated  December  19.  1976  pertains  to  this 
subject. 

This  supersedes  Amendment  89-1393 
<37  FR  3409) ,  AD  72-4-2  as  amended  by 
39-1398  (37  FR  4701). 

Issued  in  Des  Plalnes.  Illinois  on 
March  23,  1976.  1 1 

John  M.  Cyrogki, 
Director,  Great  Lakes  Region. 

JFR  Doc .76-8979  Filed  3-31-76;8:4$  am) 
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PROPOSED  tUlES 

tlon  Administration  officials  by  contact- 
ing the  CHilef,  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  rec^ved. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Point  Pleasant,  W.  Va.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
designating  a  Point  Pleasant,  W,  Va. 
transition  area  as  follows: 

Point  Pleasant.  W.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mUe 
radius  of  the  center  38°54'63"  N.,  82''05'53" 
W.  of  Mason  County  Airport,  Point  Pleasant, 
W.  Va.,  excluding  the  portion  that  coincides 
with  the  Oalllpolis.  Ohio  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (72  Stat.  749;  49  VS.C.  1348)  and  sec. 
6(c)  o'  t*i*  Department  of  Tran.sportatlon 
Act  (49  U.S.C.  1656(c) ) .) 

Issued  in  Jamaica,  N.Y.,  on  March  15, 
1976. 

^   L.  J.  Cardinali, 
I         Acting  Director, 
Eastern  Region. 

IPR  Doc.76-8978  Piled  3-31-76:8:45  am] 


[  14  CFR  Part : 

(Airspace  Docket  No.  76-EA  ^) 

DESIGNATION  OF  TRANSITION  AREA 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  9  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Point  Pleasant, 
W.  Va.,  Transition  Area. 

A  new  VOR/DME-A  instrument  ap- 
proach procedure  has  been  developed  for 
Mason  County  Airport,  Point  Pleasant, 
W.  Va.,  and  will  require  designation  of  a 
transition  area  to  provide  controlled 
airspace  for  IFR  arrivals  and  departures 
at  Mason  County  Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Fedeiral 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  May  3, 
1976  wiU  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  Federal  Avia- 


[14  CFR  Part  71] 

[Airspace  Docket  No.  74-30-17) 

ALTERATION  OF  TRANSITION  AREA 

Withdrawal  of  Notice  of  Proposed 
Riiiemaking 

On  March  8,  1974,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the  Fed- 
eral REGISTERH39  FR  9199) ,  stating  that 
the  Federal  Atiation  Administration  was 
considering  an  "amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Hazlehurst,  CJa.,  transi- 
tion area. 

Subsequent  to  publication  of  the 
Notice,  It  was  determined  that  installa- 
tion of  a  nondirectional  radio  beacon  on 
the  Hazlehurst  Airport  would  be  delayed 
for  an  Indefinite  E>eriod.  Action  Is  re- 
quired to  withdraw  the  proposal  which 
was  to  provide  required  controlled  air- 
space for  an  Instrument  approach  pro- 
cedure which  was  to  be  predicated  on  the 
radio  beacon.  When  plans  for  installation 
of  the  radio  beacon  are  finalized,  a  new 
Notice  of  Proposed  Rulemaking  will  be 
issued. 

In  consideration  of  the  foregoing, 
notice  is  hereby  given  that  the  proposed 


i;)95l 

amendment     contained     in     Airspace 
Docket  No.  74-SO- 1 7  Is  withdrawn. 

This  withdrawal  is  made  under  the  ad- 
thority  of  sec.  307(a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  USC  1348(a) )  and 
ot  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  USC  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  19, 
1976. 

Philup  M  Swatek, 
Director,  Southern  Region. 

I  FR  Doc. 76-9 137  Filed  3-3 1-76; 8: 45  ami 
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[Airspace  Docket  No.  76-air-l  1  \ 

ALTERATION  OF  TRANSITION  AREA 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Kewanee. 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lak^  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon. 
Des  Plalnes,  Illinois  60018.  All  communi- 
cations received  on  or  before  May  3,  1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

An  addltiCHial  instrument  approach 
procedure  has  been  developed  for  the 
Kewanee  Airport,  Kewanee,  Illinois. 
Controlled  airspace  is  required  to  protect 
this  procedure. 

In  consideration  of  the  foregoipg,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (41  FR  440) ,  the  following 

traiisitlon  area  is  amended  to  read: 

KxwANKE,  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  ra- 
dius of  the  Kewanee  Airport  (latitude  41*13' 
06"  N.,  longitude  89*57'42"  W.):  and  within 
three  mUes  each  side  of  the  218*  and  278* 
bearings  from  the  Kewanee  Airport  extend- 
ing from  the  5-mlle  radius  to  8  miles  south- 
west and  west  of  the  airport. 
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This  aniendment  Is  proposed  under  tbo 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  USC  1348).  and  of 
section  6(c)  of  the  Department  of  Transpor» 
tatlon  Act  [49  USC  1655(c)  ]. 

Issued  In  Des  Plaines,  Illinois,  on 
March  16, 1976. 

R.  O.   ZlEGLER, 

Acting  Director. 
■  Great  Lakes  Region. 

[FR  Doc. 76-9141  Piled  3-31-76:8:45  am] 


[14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-GI,-131 

DESIGNATION  OF  TRANSITION  AREA 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Kentland, 
Indiana. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argiiments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
EWrector,  Great  Lakes  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon, 
Des  Plaines,  niinois  60018.  All  communi- 
cations received  on  or  before  May  3, 1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  argxmients  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  siccordance  with  this 
notice  iri  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

An  instrument  approach  procedure  has 
been  developed  for  the  Kentland  Munici- 
pal Airport,  Kentland,  Indiana.  Con- 
trolled airspace  is  required  to  protect  the 
procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §71.181  (41  FH.  440),  the  follow- 
ing transition  area  is  added: 
)       Kentland,  Indiana 

That  airspace  extending  upward  from  7(X)' 
above  the  surface  within  a  5-mlle  radius  of 
the  Kentland  Municipal  Airport  (latltud* 
40*45'27"  N.,  longitude  8*I*25'48"  W.);  and 
within  2  statute  miles  either  side  of  the  3(36* 
radial  of  the  Lafayette  VORTAC,  extending 
from  the  5-mlle  radius  area  to  6  mUes  south- 
east of  the  airport. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  ot  th»  Federal 
Aviation  Act  of  1958  (49  USC  1348).  and  ot 
section  8(c)  of  the  Department  of  Trans- 
portation Act  [49  USC  1655(c)  ]. 


Issued  In  Des  Plaines.  Illinois,  on 
March  16, 1976. 

R.   O.   ZlEGLEII, 

Acting  Director, 
Great  Lakes  Region. 

jFR  Doc.76-9142  Piled  3-31-76;8:46  am) 

[  14  CFR  Parts  121, 123  and  135  ] 

(Docket  No.  15531:  Notice  No.  7fr-7J 

AIR  CARRIERS,  COMMERCIAL  OPERA- 
TORS, AIR  TRAVEL  CLUBS,  AND  AIR 
TAXI  OPERATORS:  OPERATION  OF  CER- 
TAIN LARGE  AIRPLANES  UNDER  THE 
RULES  GOVERNING  AIR  TAXI  OPERA- 
TIONS 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Parts  121,  123 
and  135  of  the  Federal  Aviation  Regula- 
tions to  permit,  with  certain  exceptions, 
air  carriers,  commercial  operators,  air 
travel  clubs,  and  air  taxi  operators,  tem- 
porarily to  conduct  operations  in  air- 
planes having  a  maximum  passenger  ca- 
pacity of  10  seats  or  less,  a  mtudmum 
payload  capacity  of  7,500  poimds  or  less, 
and  a  maximum  zero  fuel  weight  of  25,- 
000  poimds  or  less,  up  to  maximum  cer- 
tificated takeoff  weight.  In  accordance 
with  the  rules  of  Part  135  of  the  Federal 
Aviation  Regulations. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  argimients  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Chief 
Counsel,  Attention :  Rules  Docket,  AGC- 
24,  800  Independence  Avenue  SW.  Wash- 
ington, D.C.  20591.  All  communications 
received  on  or  before  May  3,  1976,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  on  the  proposed  rules. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  CMnments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments.  In  the  Rules 
Docket  for  examination  by  interested 
persons. 

A  large  aircraft  is  defined  in  §  1.1  of 
the  Federal  Aviation  Regulations  as  an 
aircraft  of  more  than  12,500  pounds 
maximum  certificated  takeoff  weight  and 
a  small  aircraft  Is  defined  as  an  aircraft 
of  12,500  poimds  or  less  maximum  certifi- 
cated takeoff  weight. 

The  distinction  between  large  and 
small  aircraft  determines,  among  other 
things,  the  operating  rules  which  apply 
to  the  operation  of  a  particular  airplane. 
For  example,  S  135.2(a)  requires  air  taxi 
operators  to  comply  with  the  operations 
requirements  of  Part  121  applicable  to 
supplemental  air  carriers  for  operations 
conducted  with  any  aircraft  with  a  max- 
imum certificated  takeoff  weight  of  more 
than  12,500  poimds.  Similarly,  air  travel 
clubs  operating  large  airplanes  are  re- 
quired to  comply  with  certain  Part  121 
operations     requirements.     Conversely, 


i  121.9  requires  air  carrier,  air  taxi,  and 
commercial  operations  conducted  in 
small  airplanes  to  be  conducted  In  ac- 
cordance with  the  rules  of  Part  135 
applicable  to  air  taxi  operations. 

The  basing  of  operations  requirements 
upon  the  present  distinction  between 
large  and  small  airplanes  has  been  ques- 
tioned, and  the  FAA  is  currently  review- 
ing the  Federal  Aviation  Regulations  in 
the  light  of  the  current  state  of  the  art 
and  airplane  operations  to  determine 
whether  this  distinction  Is  still  valid.  In 
this  connection,  it  should  be  noted  that 
the  National  Air  Transportation  Asso- 
ciation (NATA)  submitted  a  proposal 
(No.  717)  to  the  First  Biennial  Opera- 
tions Review  proposing  an  amendment  to 
§  125.2  to  permit  operators  of  aircraft 
seating  up  to  30  passengers  with  up  to  a 
7,500  pound  payload  capacity  to  operate 
under  Part  135  but  with  the  addition  of 
certain  requirements  to  Part  135  as  set 
forth  in  the  NATA  proposal.  A  Notice  of 
Availability  of  the  Compilation  of  Pro- 
posals and  Invitation  to  Submit  Com- 
ments was  published  in  the  Federal 
Register  June  4,  1975  (40  FR  24041), 
and  the  matter  was  discussed  at  the  First 
Biennial  Operations  Review  Conference 
which  was  held  during  December  1 
through  5. 1975.  at  the  Sheraton  National 
Hotel,  Arlington.  Virginia  (40  FR  53299; 
November  17,  1975).  The  FAA  also  has 
under  development  a  major  project  In- 
volving a  comprehensive  review  and  up- 
grading of  Part  135.  including  require- 
ments applicable  to  commuter  air  carrier 
operations.  Based  on  a  preliminary  re- 
view, the  FAA  believes  that,  pending  the 
completion  of  the  rulemaking  actions 
which  are  the  subject  of  those  projects, 
it  is  in  the  public  interest  and  will  not 
adversely  affect  safety  to  permit,  with 
certain  exceptions,  operations  by  ah-  car- 
riers, commercial  operators,  air  travel 
clubs,  and  air  taxi  operators  in  airplanes 
having  a  maximum  passenger  capacity  of 
10  seats  or  less,  a  maximum  payload  ca- 
pacity of  7.500  pounds  or  less,  and  a 
maximum  zero  fuel  weight  of  25,000 
pounds  or  less,  up  to  maximum  certifi- 
cated takeoff  weight,  to  be  conducted  in 
accordance  with  the  rules  of  Part  135  of 
the  Federal  Aviation  Regulations.  How- 
ever, those  airplanes  would  have  to  be 
operated  in  accordance  with  the  appli- 
cable airplane  performance  limitations  of 
Subpart  I  of  Part  121. 

The  FAA  wlU  consider  tlie  operational 
experience  gained  under  this  proposed 
amendment  in  connection  with  the  reg- 
ulatory projects  imder  development.  At 
this  time  the  FAA  is  considering  making 
the  proposed  amendment  effective  for  12 
to  18  months. 

These  amendments  are  proposed  under 
sections  313(a),  601,  and  604  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1354 
(a),  1421,  and  1424).  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

*'  In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Parts  121,  123  and 
135  of  the  Federal  Aviation  Regulations 
as  follows: 
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1.  By  amending  i  121.9  by  revlslnK  the 
title  and  by  adding  a  new  paragraph  (c) 
to  read  as  follows : 

5  121.9     Operation    of    mudl    airplanes 
and  certain  large  airplanes. 

•  •  •  •  • 

(c)  Until  ,  a  certificate 

holder  under  this  Part  may  conduct  op- 
erations with  airplanes  having  a  maxi- 
mum passenger  capacity  of  10  seats  or 
less,  a  maximum  payload  capacity  of 
7.500  pounds  or  less,  and  a  maximum  zero 
fuel  weight  of  25.000  pounds  or  less,  up 
to  the  maximum  certificated  takeoff 
weight.  In  accordance  with  the  rules  of 
Part  135  of  this  Chapter  (except  58  135.9 
and  135.19  of  subpart  A  and  if  135.41, 
135.45,  135.47,  and  135.51  of  subpart  B) 
and  appropriate  operations  specifica- 
tions. In  lieu  of  subparts  E  through  V  of 
this  Psu^;  except  that,  he  shall  operate 
those  airplanes  in  accordance  with  the 
applicable  airplane  performance  limita- 
tions of  subpart  I  of  this  Part.  However, 
the  holder  of  an  air  carrier  operating 
certificate  issued  under  this  Part  may 
maintain  the  large  airplanes  specified  in 
this  parfiigraph  in  accordance  with  a  con- 
tinuous airworthiness  maintenance  pro- 
gram that  meets  the  requirements  In 
subpart  L  of  this  Part  and  operations 
specifications  issued  to  it  imder  this  Part. 
Operations  specifications  issued  under 
this  section  contain  such  operating  limi- 
tations and  requirements  as  the  Admin- 
istrator finds  necessary.  For  the  purpose 
of  this  paragraph — 

<1)  "Maximum  payload  edacity" 
means — 

(1)  In  the  case  of  an  airplcme  for 
which  a  maximum  zero  fuel  weight  Is 
prescribed  in  FAA  technical  specifica- 
tions, the  maximum  zero  fuel  weight,  less 
the  empty  weight,  less  all  justifiable  air- 
plane equipment,  and  less  the  operat- 
ing load  (consisting  of  minimum  flight 
crew,  foods  and  beverages  and  related 
supplies  and  equipment,  but  not  includ- 
ing disposable  fuel  or  oil) ; 

(11)  For  all  other  airplanes,  the  maxi- 
mum certificated  takeoff  weight  of  an 
airplane,  less  the  empty  weight,  less  all 
Justifiable  airplane  equipment,  and  less 
the  operating  load  (consisting  of  mini- 
mum fuel  load,  oil,  flight  crew,  foods  and 
beverages  and  related  sui>plles  and  equip- 
ment) .  The  allowance  for  the  weight  of 
the  crew,  oil  and  fuel  is  as  follows: 

A.  Crew — 200  pounds  per  crew  member 
required  under  the  Federal  Avlatl<m 
Regulations. 

B.  Oil — 350  pounds. 

C.  Fuel — the  minimum  welg&t  of  fuel 
required  by  the  Federal  Aviation  Regu- 
lations for  a  flight  between  domestic 
points  174  nautical  miles  apart  imder 
VFR  weather  conditions  and  not  Involv- 
ing extended  overwater  operatlMis. 

(2)  "Empty  weight"  means  the  weight 
of  the  airframe,  engines,  propellers,  and 
fixed  equipment.  Empty  weight  excludes 
the  weight  of  the  crew  and  payload,  but 
Includes  the  weight  of  eJl  fixed  ballast, 
imusable  fuel  supply,  undrainable  oil, 
total  quantity  of  engine  coolant,  and 
total  quantity  of  hydraulic  fiuld:  and 

(3)  "Maximum  zero  fuel  weight" 
means  the  maximum  permissible  weight 
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of  an  airplane  with  no  disposable  fuel 
or  oil.  The  zero  fuel  weight  figure  may 
be  found  in  either  the  airplane  type  cer- 
tificate data  sheet  or  the  approved  air- 
plant  filght  manual,  or  both. 

2.  By  amending  S  123.5  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  123.5     Operating     rules:      compliance 
dales. 


fit  of 


<c)  Notwithstanding  the  provisions  of 
paragraph    (a)    of    this    section,    imtU 

.  a  person  conducting 

operations  as  an  air  travel  club  may 
operate  airplanes  having  a  maximum 
passenger  capacity  of  10  seats  or  less,  a 
maximum  payload  capacity  of  7,500 
pounds  or  less,  and  a  maximum  zero"  fuel 
weight  of  25.000  pounds  or  less,  up  to 
the  maximum  certificated  takeoff  weight. 
In  accordance  with  the  rules  of  Part  135 
of  this  Chapter  in  lieu  of  the  provisions 
of  subparts  C  and  D  of  this  Part;  except 
that  he  shall  operate  those  airplanes  in 
accordance  with  the  applicable  airplane 
performance  limitations  of  Subpart  I  of 
Part  121.  For  the  purpose  of  this  para- 
graph, the  terms  "maximum  payload  ca- 
pacity" and  "maximum  zero  fuel  weight" 
have  the  meaning  set  forth  In  §  121.9(c) 
of  this  Chapter. 

3.  By  amending  {  135.3  by  adding  a 
new  paragraph  (f )  to  read  as  follows: 

§  135.2     Air   taxi   operatMna   with   large 
aircraft. 


(f )  Notwithstanding  tlte  provisions  of 
pavagraph    (a)    of    this    section,    until 

,  the  holder  of  an 

ATCO  certificate  and  operations  speci- 
fications issued  under  this  Part  may  con- 
duct operations  in  accordance  with  the 
provisions  of  this  Part,  in  lieu  of  the 
rules  of  Part  121  of  this  Chapter  appli- 
cable to  supplemental  air  carriers,  with 
airplanes  having  a  maximum  passenger 
capacity  of  10  seats  or  less,  a  maximum 
payload  capacity  of  7.500  pounds  or  less, 
and  a  maximum  zero  fuel  weight  of 
25.000  pounds  or  less,  up  to  the  maximum 
certificated  takeoff  weight;  except  that 
the  certificate  holder  shall  operate  those 
airplanes  in  accordance  with  the  appli- 
cable alrplsuie  performance  limitations 
of  subpart  I  of  Part  121  of  this  (Chapter. 
For  the  purpose  of  this  paragraph,  the 
terms  "maximum  payload  capacity", 
"maximum  zero  fuel  weight",  and 
"empty  weight"  have  the  meanings  set 
forth  in  {  121.9(0)  of  this  Chapter. 

Issued  In  Washington,  D.C,  on  March 
26.  1976. 

J.  A.  Pkrrarese, 
Acting  Director, 
Flight  Standards  Service, 
[PRDoc.78-8180  PBed  3-31-78:8:46  am] 


[  14  CFR  Part  139  ] 
(Docket  No.  16580;  Notice  No.  78-(5) 

EMERGENCY  PLANS 

Proposed  Rulemaking 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  139  of  the 
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Federal  Aviation  Regulations  to  require 
that  each  applicant  for  and  holder  of  an 
airport  operating  certificate  show  to  the 
satisfaction  of  the  Administrator  that 
its  emergency  plan  specifies  facilities, 
agencies,  and  personnel  that  have  agreed 
to  provide  transportation  and  medical 
services  for  the  maximum  number  of 
persons  that  can  be  carried  on  board  the 
largest  air  carrier  aircraft  served  or  ex- 
pected to  be  served  by  its  airport.  This 
notice  also  proposes  that  each  applicant 
and  operator  be  required  to  plan  for 
crowd  control  and  for  the  participation 
of  appropriate  facilities,  agencies,  and 
personnel  in  the  development  and  im- 
plementation of  Its  emergency  plan. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket, 
AGC-24.  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591.  All  communica- 
tions received  on  or  before  June  1,  1976, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted wUl  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

This  notice  Is  Issued  by  the  FAA  in  an 
effort  to  enhance  safety  and  in  response 
to  a  recommendation  made  by  the  Na- 
tional Transportation  Safety  Board 
(Safety  Recommendation  No.  A-75-1). 

Section  139.55(a)  of  the  Federal  Avia- 
tion Regulations  provides  that  the  ap- 
plicant for  an  airport  operating  certifi- 
cate must  show  that  it  has  an  emer- 
gency plan  that  insures  prompt  response 
to  all  emergencies  and  other  unusual 
conditions  to  minimize  the  possibility 
and  extent  of  personal  and  property 
damage  on  the  airport.  That  paragraph 
also  requires  thai  the  plan  be  sufficiently 
detailed  to  provide  adequate  guidance 
to  all  concerned.  Paragraph  (b)(2)  of 
that  section  requires  that  the  emergency 
plan  provide  for  medical  services.  How- 
ever, that  paragraph  currently  does  not 
describe  the  medical  services  that  must 
be  considered  in  the  plan. 

Section  139.81(a)  provides  that  each 
I)erson  operating  an  airport  for  which  an 
airport  operating  certificate  has  been 
Issued  must  operate,  maintain,  and  pro- 
vide facilities,  equipment,  systems,  and 
procedures  at  least  equal  in  condition, 
quality,  and  quantity  to  the  standards 
currently  required^ for  the  issue  of  the 
airport  operating  certifltate  for  that  air- 
port. Thus,  if  the  standards  that  must 
be  met  to  obtain  an  airport  operating 
certificate  £ire  upgraded,  that  section  re- 
quires the  current  holder  of  such  a  cer- 
tificate to  operate  its  airport  in  accord- 
ance with  those  higher  standards. 

The  emergency  plan  required  by  {  139.- 
65  constitutes  an  Important  part  of  the 
airport  operations  manual  that  each 
holder  of  an  airport  operating  certificate 
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issued  under  §  139.11  is  required  to  have 
and  keep  current.  Upon  reviewing  air- 
port operations  manuals  during  its  an- 
nual inspection  of  airports,  the  FAA  has 
found  that  some  plans  do  not  provide  for 
the  medical  services  needed  to  care  for 
persons  who  may  be  injured  in  or  in- 
volved in  an  aircraft  accident  on  or  in 
the  vicinity  of  the  airport.  In  this  con- 
nection, recent  accident  reports  indi- 
cate that,  on  seme  occasions,  medical  as- 
sistance and  necessary  transportation 
were  not  made  available  to  those  per- 
sons. Those  reports  also  indicate  that 
areas  to  which  deceased  persons  can  be 
taken  for  identification  normally  are  not 
available  on  or  in  the  vicinity  of  airports. 
The  FAA  believes  that  all  applicants 
for  and  holders  of  an  airport  operating 
certificate  should  plan  for  transporta- 
tion and  medical  services  for  persons  who 
may  be  injured  or  involved  in  an  aircraft 
accident  on  the  airport.  Accordingly, 
paragraph  (b)  (2)  of  this  proposal  would 
require  the  applicant  or  operator  to  de- 
tail in  its  emergency  plan  the  location 
and  emergency  capability  of  hospitals 
and  other  facilities  that  have  agreed  to 
provide  medical  services  in  th6  event  of 
an  accident.  It  also  would  have  to  list  sur- 
face vehicles  and  aircraft  that  such 
facilities  and  agencies  as  hospitals,  rescue 
squads,  ambulance  services,  and  military 
Installations  have  agreed  to  provide  to 
transport  persons  injured  or  involved  in 
an  aircraft  accident  to  sites  where  medi- 
cal services  are  available. 

In  addition,  paragraph  (bi  (2)  would 
require  the  applicant  or  operator  to 
specify  buildings  in  which  persons  will  be 
sheltered  in  the  event  that  it  is  unneces- 
sary to  transport  any  or  all  of  them  to 
medical  facilities.  Hangars,  terminal 
buildings,  or  other  structures  on  or  in  the 
vicinity  of  the  airport  could  be  used  for 
this  purpose,  and  buildings  to  which  de- 
ceased persons  will  be  taken  for  iden- 
tification would  have  to  be  designated. 
Furthermore,  paragraph  (b)  (3)  of  this 
proposal  would  require  each  applicant  or 
operator  to  list  in  its  plan  those  safety  or 
securtty  agencies,  such  as  police  and  civil 
defense,  that  have  agreed  to  provide 
safety  or  seciurity  forces  for  traffic  and 
crowd  control  in  the  event  of  an  aircraft 
accident. 

Finally,  full  participation,  proper  co- 
ordination, and  rapid  contact  are  essen- 
tial to  .the  success  of  an  emergency  plan. 
Therefore,  paragraph  (c)  of  this  proposal 
would  require  each  applicant  or  operator 
to  show  that  it  has  coordinated  its  plan 
with  appropriate  facilities,  agencies,  and 
personnel  listed  therein,  that  they  have 
participated  in  the  development  of  the 
plan,  and  that  they  have  agreed  to  take 
part  in  its  implementation  during  emer- 
gencies. Under  prop<5sed  §  139.55(e),  it 
would  have  to  show  that  it  has  a  plan 
for  notifying  those  facilities,  agencies, 
and  personnel  of  the  accident  location 
and  number  of  jjersons.  involved.  Im- 
mediately after  receiving  that  informa- 
tion. 

In  order  to  achieve  effective  imple- 
mentation of  these  plans  during  an 
emergency,  the  FAA  recommends  that 
each   holders   of   an   airport  operating 


certificate  periodically  exercise  its  emer- 
gency plan  in  cooperation  with  appro- 
priate facilities,  agencies,  and  personnel. 

TTie  agreements  contemplated  by  this 
notice  are  intended  to  mean  understand- 
ings that  an  applicant  for  or  holder  of  an 
airport  operating  certificate  has  reached 
with  any  person,  facility,  or  agency  spec- 
ified in  paragraphs  <b)  (2)  or  (b)  (3),  or 
in  paragraph  (c) ,  of  this  proposal. 

It  is  proposed  to  require  compliance 
with  the  measures  set  forth  herein  six 
months  after  the  effective  date  of  the 
amendment  in  order  to  afford  each  cur- 
rent holder  of  an  airport  operating  cer- 
tificate time  to  comply  with  those  meas- 
ures. 

This  notice  is  Issued  under  the  author- 
ity of  sections  313,  610,  and  612  of  the 
Federal  Aviation  Act  of  1958  (49  USC 
1354,  1430.  and  1432)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  USC  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  139.55  of  the  Fed- 
eral Aviatic«i  Regulations  by  revising 
pai-agraphs  (b)  (2)  and  (b)  (3)  and  para- 
graphs (c),  and  by  adding  a  new  para- 
graph (e>,  to  read  as  follows: 

§139.35      Emorgrnrv  plan. 

•  •  •  *  • 

(b>    •   •    • 

(2*  Medical  seiTices.  In  addition,  after 
I. six  months  after  the  effective  date  of 
the  amendment),  the  applicant  must 
show  that  Its  plan  specifies  facilities, 
agencies,  and  personnel  that  have  agreed 
to  provide  transportation  and  medical 
services  for  the  maximum  number  of 
persons  that  can  be  carried  on  board  the 
largest  air  carrier  aircraft  served  or  ex- 
pected to  be  served  by  its  airport.  The 
applicant  must  list  in  its  plan  the 
following : 

(ii  The  name,  location,  and  emer- 
gency capability  of  each  hospital  and 
other  medical  facility,  and  the  business 
address  of  medical  personnel,  on  or  in 
the  vicinity  of  the  airport,  that  have 
as  reed  to  provide  transportation  or 
medical  services,  or  both; 

(ii>  The  name  and  location  of  each 
rescue  squad,  ambulance  service,  and 
militai-y  installation,  on  or  in  the  vi- 
cinity of  the  airport,  that  has  agreed  to 
provide  transportation  or  medical  serv- 
ices, or  both; 

(iii)  Surface  vehicles  or  aircraft,  or 
both,  that  the  facilities,  agencies,  and 
personnel  included  in  the  plan  imder 
items  (i)  and  (11)  of  this  subparagraph 
have  agreed  to  provide  to  transport  in- 
jured and  deceased  passengers  and  crew- 
members  to  locations  on  or  in  the  vicinity 
of  the  airport  where  medical  services  are 
provided ; 

(iv)  Each  hangar  or  other  building,  on 
or  in  the  vicinity  of  the  airport,  that  will 
be  used  to  accommodate  uninjured,  in- 
jured, and  deceased  persons;  and 

(v)  Any  additional  or  alternative 
agencies,  facilities,  or  personnel  that 
have  agreed  to  provide  transportation  or 
medical  services,  or  both. 

(J)  Crowd  control.  In  addition,  after 
(six  months  after  the  effective  date  of 
the  amendment) ,   the  applicant  must 


specify  the  name  and  location  of  each 
safety  or  security  agency  that  has  agreed 
to  provide  personnel  for  traCQc  and 
crowd  control  in  the  event  of  an  aircraft 
accident  on  the  airport. 

•  •  •  •  '• 

(c)  The  applicant  must  show  before 
applying  that  it  has  coordinated  its 
emergency  plan  with  law  enforcement 
and  firefightlng  and  rescue  agencies, 
medical  resources,  the  principal  tenants 
at  the  airport,  and  other  interested  per- 
sons. In  addition,  after  (six  months  after 
the  effective  date  of  the  amendment), 
the  applicant  must  show  facilities,  agen- 
cies, and  personnel  included  In  Its  plan 
under  subparagraphs  (b)(2)  and  (b)(3) 
of  this  section,  and  that  all  fticlllties, 
agencies,  and  personnel  ■«pecified  in  this 
paragraph  have  participated  in  the  de- 
velopment of  the  plan  and  have  agreed 
to  participate  to  the  maximum  extent 
practicable  in  the  implementation  of  the 
plan  during  emergencies. 

•  •  •  •  • 

(e)  After  (six  months  after  the  effec- 
tive date  of  the  amendment* ,  the  appli- 
cant must  show  that  it  has  a  plan  for 
notifying  the  facilities,  agencies,  and 
personnel  included  in  its  plan  imder  sub- 
paragraph (b)  (2)  and  (b)  (3)  of  this 
section  of  the  location  of  an  aircraft  ac- 
cident on  the  airport  and  the  nimiber  of 
persons  Involved  in  that  accident,  im- 
mediately after  receiving  that  informa- 
tion. 

Issued  In  Washington.  D.C.  on 
March  25.  1976. 

William  V.  Vitale, 
Director.  Airports  Service. 

|PR  Doc  76  9143  Piled  a-31-76;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

(FRL  613-3) 

PENNSYLVANIA   IMPLEMENTATION    PLAN 

Withdrawal  of  Proposed  Revision 

On  May  28,  1974,  the  Commonwealth 
of  Pennsylvania  submitted  to  the  Re- 
gional Administrator,  amendments  to 
Chapter  141  ("Fuel  Usage  and  Emer- 
gency Variances")  of  the  Pennsylvania 
Department  of  Environmental  Resources 
Rules  and  Regulations.  The  Common- 
wealth requested  that  the  amendment  be 
considered  as  a  revision  to  the  Pennsyl- 
vania State  Implementation  Plan  for  the 
attainment  and  maintenance  of  ambient 
air  quality  standards. 

The  amendment  pertained  to  changes 
to  IS  141.50  through  141.59  inclusive.  The 
changes  consisted  of  the  following : 

1.  The  authority  of  the  Department  of 
Environmental  Resources  to  issue  fuel 
usage  and  emergency  variances  was  ex- 
tended for  one  year,  or  up  to  May  1, 
1975. 

2.  The  time  period  for  variances  was 
extended  from  "up  to  120  days"  to  "up  to 
180  days." 

3.  A  requirement  was  included  to  pro- 
vide for  a  minlmimi  10-day  notice  for  a 
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public  hearing  on  fuel  usage  variances, 
with  a  full  30 -day  notice  period  to  be 
given  whenever  possible. 

The  amendment  to  Chapter  141  was 
publicly  advertised,  and  a  hearing  was 
held  on  April  26,  1974,  in  Harrisbiyg, 
Pennsylvania  in  accordance  with  40  CFR 
Part  51.  Requirements  for  Preparation, 
Adoption  and  Submittal  of  State  Imple- 
mentation Plans. 

On  January  28,  1975  <40  PR  4155) ,  the 
Regional  Administrator  acknowledged 
receipt  of  the  proposed  amendment,  and 
provided  for  a  30-day  public  comment 
period,  lasting  until  February  27,  1975. 
During  that  period,  the  Administrator 
received  .several  comments  pertaining  to 
the  lengthy  procedural  process  involved 
in  reviewing  these  simendments  lor  ap- 
proval/disapproval action. 

As  a  result  of  consultations  between 
EPA  and  FEA,  it  was  determined  that  a 
shortage  of  low  sulfur  fuel  oil  did  not 
exist,  and  therefore  the  emergency  vari- 
ance procedure  submitted  by  the  Com- 
monwealth was  no  longer  required.  In 
addition,  the  May  1,  1975  expiration  date 
of  the  procedure  was  close  at  hand.  Ac- 
cordingly, on  AprU  1,  1975,  EPA  Region 
m  advised  the  Commonwealth  that  al- 
though the  amendment  to  Chapter  141 
would  appear  to  be  approvable  as  a  revi- 
sion to  the  Pennsylvania  SIP.  no  further 
action  would  be  teken  to  process  the 
amendment  for  the  Administrator's  ap- 
proval. 

On  August  27.  1975,  the  Common- 
wealth replied  to  EPA  Region  in,  and 
requested  that  the  amendment  be  with- 
drawn from  further  consideration  as  a 
revision  to  the  Pennsylvania  SIP.  The 
Commonwealth  also  stated  that  it  re- 
serves the  right  to  submit  a  similar  vari- 
ance procedure  for  approval  as  a  plan 
revision  if  any  legal  ramifications  should 
arise. 

In  response  to  this  requeet,  the  Re- 
gional Administrator  formally  with- 
draws his  proposal  of  this  amendment 
from  any  further  consideration  as  a  re- 
vision to  the  Pennsylvania  SIP. 

(42  UB.C.  1867C-5) 

Dated:  March  19. 1976.        M 

Alvin  R.  Morris. 
Acting  Regional  Administrator. 

[PR  Doc.76-9422  Filed  3-31-76;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

[10CFR211and212] 

MANDATORY  PETROLEUM  ALLOCATION 
AND  PRICE  REGULATIONS 

Proposed  Rulemaking 
For  a  proposed  rule  In  this  Issue  of  the 
Federal  Register  relating  to  the  subject 
matter  set  out  above,  see  F.R.  Doc.  7ft- 
9337  published  in  the  Rules  and  Regula- 
tions section  under  Title  10. 
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NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  140] 

FINANCIAL  PROTECTION  REQUIREMENTS 
AND  INDEMNITY  AGREEMENTS 

Modification  and  Extension  of  the 
Price-Anderson  Act 

Correction 

In  FR  Doc.  76-7984  appearing  in  the 
issue  of  Thursday.  March  18,  1976  on 
page  11327,  make  the  following  changes: 

On  page  11327  in  the  second  column, 
paragraph  "A.",  the  word  "premium" 
should  be  added  as  the  last  word  In  the 
tenth  line. 

On  page  11327,  paragraph  "C".  the 
ninth  line,  the  fourth  word  should  have 
read  "plants". 

On  page  11328,  in  the  first  column  the 
last  line  should  be  deleted,  and  In  the 
second  column  the  first  two  lines  should 
be  deleted. 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  270  ] 

(Release  No.  IC-9219,  Pile  No.  S7  565] 

DEFINITION  OF  "ANNUALLr*  FOR  PUR- 
POSES OF  APPROVAL  OF  CONTINU 
ANCE  OF  CERTAIN  CONTRACTS 

Proposed  Rulemaking 

Notice  is  hereby  given  That  the  Secu- 
rities and  Exchange  Commission  has  un- 
der consideration  the  adoption  of  a  new 
Rule  15a-2  [17  CFR  270.15a-2]  under 
the  Investment  Company  Act  of  1940 
ri5  U.S.C.  80a-l,~et  seq.l  ("Act")  to  de- 
fine the  term  "annually"  for  the  pur- 
poses of  Sections  15(a)  <2)  and  15(b)  (1) 
of  the  Act  [15  U.S.C.  80a-15(a)  (2)  and 
80a-15(b)  (1)]  by  specifying  a  method 
by  which  the  continuance  of  investment 
advisory  contracts  and  principal  under- 
wiiting  contracts  may  be  approved  "an- 
nually" in  compliance  with  the  require- 
ments of  those  Sections.'  The  proposed 
rule  would  be  adopted  pursuant  to  the 
authority  granted  to  the  Commission  in 
section  38(a)  of  the- Act  ri5  U.S.C.  80a- 
38(a)]. 

Section  15(a)  of  the  Act  [15  U.S.C. 
80a-15(a)  ]  provides  that  it  shall  be  un- 
lawful for  any  person  to  serve  or  act  as 
investment  adviser  of  a  registered  invest- 
ment company,  except  pursuant  to  a 
written  contract,  which  contract,  wheth- 
er with  such  registered  company  or  with 
an  investment  adviser  of  such  registered 
company,  has  been  approved  by  the  vote 
of  a  majority'  of  the  outstanding  voting 


'  An  earlier  proposed  Rule  16a-2,  which 
was  published  for  comment  on  October  18, 
1968  (Investment  Company  Act  Release  No. 
6517).  33  F.R.  16008  (October  31.  1968),  was 
withdrawn  In  favor  of  the  new  proposal  pub- 
lished m  this  Release.  (See  Investment  Com- 
pany Act  Release  No.  9218,  March  25.  1976.) 


imV) 

securities  of  such  registered  company 
and  meets  certain  other  requirements. 
Section  15(a)(2)  provides,  as  one  such 
requirement,  that  the  contract  shall  con- 
tinue in  effect  for  a  period  more  than 
two  years  from  the  date  of  its  execution, 
only  so  long  as  its  continuance  is  spe- 
cifically approved  at  least  annually  by 
the  board  of  directors  or  by  vote  of  a 
majority  of  the  investment  company  s 
outstanding  voting  securities. 

Section  15(b)  of  the  Act  [15  U.S.C 
80a-15ibi  I  provides  that  it  shall  be  un- 
lawful for  any  principal  underwriter  for 
a  registered  open-end  investment  com- 
pany to  offer  or  sell  the  company's  securi- 
ties except  pursuant  to  a  written  con- 
tract with  such  company  which  meet 
certain  requirements.  Section  15<b)<r' 
provides,  as  one  such  requirement,  that 
the  contract  shall  continue  in  effect  for 
a  period  more  than  two  years  from  the 
date  of  its  execution,  only  so  long  as  it« 
continuance  Ls  specifically  approved  at 
least  annually  by  the  board  of  directors 
or  by  vote  of  a  majority  of  the  invest- 
ment company's  outstanding  voting  se- 
curities. 

Section  38ia)  of  the  Act  authorizes 
the  Commission  to  Issue  such  rules  as 
ai-e  necessary  or  appropriate  to  the  exer- 
cise of  the  powers  conferred  upon  the 
Commission  in  the  Act,  including  rule.s 
defining  acconntlng,  technieal  and  trade 
terms  used  in  the  Act. 

The  primary  purpose  of  proposed  Riilc 
15a-2  Ls  to  eliminate  uncertainty  as  to 
when  the  required  approval  of, the  con- 
tract must  be  obtained.  The  Commission 
believes  that  for  contract  continuances 
extending  past  the  initial  two-year  term 
permitted  by  the  Act,  the  votes  of  ap- 
proval ought  to  be  taken  at  Intervals  of 
not  more  than  approximately  one  year, 
and  at  times  when  there  is  meaningful 
information  as  to  performance  over  tlie 
preceding  year  on  which  to  base  a  judg- 
ment as  to  continuing  the  contract.  An 
additional  purpose  of  the  proposed  rule 
is  to  eliminate  certain  practices  which 
the  Commission,  upon  the  basis  of  its  ex- 
perience, considers  to  be  contrary-  to  the 
policy  and  purposes  of  Section  15  of  the 
Act  [15  U.S.C.  80a-15].  One  such  prac- 
tice would  be  scheduling  votes  within 
successive  calendar  years  so  that  there 
may  be  an  interval  of  substantially  more 
than  365  days  between  them,  as  where 
votes  are  scheduled  in  January  of  one 
year  and  in  December  of  the  following 
year.  Another  such  practice  would  be 
scheduling  votes  so  far  in  advance  of  the 
date  on  which  the  continuance  of  the 
contract  Is  to  take  effect  that  there  is  no 
meaningful  Information  on  which  either 
tlie  directors  or  shareholders  can  base 
their  votes. 

Proposed  Rule  15a-2  provides  that  the 
first  continuance  of  a  contract  shall  be 
deemed  to  have  been  approved  at  least 
annually  if  such  contract  is  specifically 
approved  by  the  board  of  directors  or  by 
vote  of  a  majority  of  the  investment  com- 
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pane's  outstanding  voting  securities  dur- 
ing the  60  days  prior  to  and  including  the 
earlier  of  (1)  the  specified  termination 
date  for  the  contract,  or  (2)  the  second 
anniversary  of  the  date  on  which  the 
contract  was  executed.  The  proposed  nile 
also  provides  that  any  subsequent  con- 
tinuance of  a  contract  shall  be  deemed 
to  have  beerr  approved  in  compliance 
with  Section  15  if  such  contra'ct  is  spe- 
cifically approved  by  the  board  of  di- 
rectors or  by  vote  of  a  majority  of  the 
investment  company's  outstanding  vot- 
ing securities  during  the  60  days  prior  to 
and  including  the  first  anniversary  spec- 
ified in  such  contract  as  to  the  effec- 
tive date  of  its  most  recent  previous  an- 
nual continuance. 

While  compliance  with  the  proposed 
rule  would  be  deemed  to  be  compliance 
with  Section  15(a)(2)  or  Section  15(b) 
( 1 )  of  the  Act,  it  should  be  noted  that 
the  method  specified  in  the  proposed  rule 
would  not  be  the  exclusive  method  for 
complying  with  the  Act.  Both  Section 
■15(a)(2)  and  Section  15(b)(1)  provide 
that  continuance  of  a  contract  must  be 
approved  "at  least  annually."  (Emphasis 
added.)  Therefore,  proposed  Rule  15a-2 
would  not  prohibit  votes  at  more  fre- 
quent intervals  than  specified  in  the  rule. 
Ill  this  connection,  it  is  recognized  that 
the  language  of  investment  advisory  and 
principal  imderwriting  contracts  cur- 
rently in  effect  varies  with  respect  to  the 
statement  of  the  term  of  the  contract, 
and  it  is  not  contemplated  that  the  pro- 
posed rule  would  require  investment 
companies  to  amend  such  existing  con- 
tracts. 

Paragraph  (b)  of  the  proposed  rule 
provides  for  prospective  application  of 
the  rule,  so  as  not  to  disrupt  existing  ar- 
rangements. Accordingly,  the  rule  would 
not^  apply  to  any  continuance  which  was 
approved  not  later  than  90  days  after 
the  rule's  adoption,  provided  the  contract 
will  expire  by  its  terms  not  later  than 
17  months  after  the  rule's  adoption. 

It  should  be  noted,  however,  neither 
the  proposal  to  adopt,  nor  any  subse- 
quent adoption  of.  Rule  15a-2  would 
.  change  our  view  that  in  order  to  comply 
with  Sections  15(a)  and  15(b),  it  is 
usually  expected  that  an  investment 
company  whose  private  shareholders 
initially  approve  an  investment  advisory 
contract  will  submit  the  contract  to  a 
vote  of  the  company's  public  sharehold- 
ers as  soon  as  possible  thereafter. 

A  note  has  been  added  at  the  end  of 
the  proposed  rule  to  call  attention  to  the 
applicability  of  Section  15'c)  of  the  Act 


(15  use.  80a-15(ci]  to  annual  con- 
tinuances approved  ptorsuant  to  Sections 
15(a)  and  15(b).  Section  15(c)  provides, 
in  part,  that 

It  shall  be  unlawful  for  any  registered  In- 
vestment company  having  a  board  of  direc- 
tors to  enter  Into,  renew,  or  perform  any 
contract  or  agreement,  written  or  oral,  where- 
by a  person  undertakes  regularly  to  serve  or 
act  as  Investment  adviser  of  or  principal 
underwriter  for  such  company,  unless  the 
terms  of  such  contract  or  agreement  and  any 
renewal  thereof  have  been  approved  by  the 
vote  of  a  majority  of  directors,  who  are  not 
parties  to  such  contract  or  agreement  or  In- 
terested persons  of  any  such  party,  cast  in 
person  at  a  meeting  called  for  the  purpose 
of  vothig  on  such  approval. 

Thiis,  the  annual  approval  of  the  con- 
tinuance of  a  contract  in  compliance 
with  Sections  15(a)  and  15(b)  would 
constitute  a  renewal  of  such  contract  for 
purposes  of  Section  15(c). 

The  text  of  rwoposed  §  270.15a-2 
(Rule  15a-2)  is  as  follows: 

§  270. 1.ia— 2      Annual       cuiili.iiiunri-       of 
contracts. 

•  a)  For  purposes  of  Sections  15ia)  and 
15(b)  of  the  Act,  the  continuance  of  a 
contract  for  a  period  more  than  two 
years  after  the  date  of  its  execution  shall 
be  deemed  to  have  been  specifically  ap- 
proved at  least  annually  by  the  board  of 
directors  or  by  a  vote  of  a  majority  of 
the  outstanding  voting  securities  of  a 
registered  investment  company  if  such 
approval  occurs: 

( 1 )  With  respect  to  the  first  continu- 
ance of  a  contract,  during  the  60  days 
prior  to  and  including  the  earlier  of 
(i)  the  date  specified  in  such  a  contract 
for  its  termination  in  the  absence  of 
such  approval,  or  (ii)  the  second  anni- 
versary of  the  date  upon  which  such 
contract  was  executed;  or 

(2)  With  respect  to  any  subsequent 
continuance  of  a  contract,  during  the 
60  days  prior  to  and  Including  the  first 
anniversary  of  the  date  specified  in  such 
contract  as  the  eflfective  date  of  its  most 
recent  previous  annual  continuance. 

(b)  The  provisions  of  paragraph  (a» 
of  this  rule  shall  not  apply  to  any  con- 
tinuance of  a  contract  which  shall  have 
been  approved  not  later  than  90  days 
after  the  date  of  adoption  of  this  rule, 
provided  that  such  contract  shall  ex- 
pire, by  its  terms,  not  later  than  17 
months  from  the  date  of  adoption  of  this 
rule. 

Note:  Any  annual  continuance  of  a  con- 
tract approved  tn  accordance  with  the  pro- 


visions of  paragraph  (a)(1)  or  (a)(2)  of 
Rule  lSa^2  win  constitute  a  renewal  of 
such  contract  for  the  purposes  of  Section 
15(c)  of  the  Act,  and  therefore  such  re- 
newal must  be  approved  by  the  disinter- 
ested directors  withla  the  times  specified 
In  the  rule  for  a  continuance. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  pro- 
posed rule  to  George  A.  Pitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549  on 
or  before  May  30.  1976.  All  communica- 
tions in  this  regard  should  refer  to  File 
No.  S7-625.  and  wUl  be  available  for 
public  inspection. 

By  the  Commission. 

(sEALl        George  A.  Titzsimmons, 

Secretary. 
March  25.  1976. 

|Pn  Doc.76-9265  Filed  3-31-76:8:45  ami 


[  17  CFR  Part  270  ] 

[Release  No.  IC-9218) 

PROPOSED  DEFINITION  OF  ANNUALLY 

Withdrawal  of  Proposed  Rule 

Notice  is  hereby  piren  That  the  Se- 
curities and  E.xchange  Commission 
hereby  withdraws  its  proposal  to  adopt 
Rule  15a-2  [17  CFR  270.15a-2]  under 
the  Investment  Company  Act  of  1940 
("Act")  [15  U.S.C.  80a-l,  et  seq.l.'  The 
original  rule  proposal  would  have  spe- 
cified a  method  for  approving  "annually" 
the  continuance  of  certain  contracts  in 
compliance  with  Sections  15(a)(2)  and 
15(b)(1)  of  the  Act  115  U.S.C.  80a-15 
(a)(2)  and  80a-15(b)  (1)  ].  Based  upon 
the  Commission's  review  of  the  com- 
ments on  that  proposal,  as  well  as, the 
changes  in  industry  since  1968.  '  the 
Commission  has  determined  that  the 
rule  as  originally  proposed  should  be 
withdrawn,  and  a  substantially  revised 
version  should  be  published  for  com- 
ment.' 

By  the  Commission. 

March  25, 1976. 

[seal J        George  A.  FiizsiMMONS, 

Secretary. 

|FR  Doc  76-92C3  Filed  3-31-76:8:45  am] 


'  Investment  Company  Act  Release  No. 
5517  (October  18.  1968).  33  FR  16008  (Octo- 
berSl.  1968). 

'  Investment  Oompany  Aot  Release  No. 
9219  (March  26.  1976). 
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This  section  of  the  FEDERAL  REGISTER  contains  docunr»ents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 


FROZEN   BONELESS  BEEF  FROM  THE 
EUROPEAN  COMMUNITIES 

Receipt  of  Information  and  Initiation  of 
Countervailing  Duty  Investigation  and 
Preliminary  Determination 

A  petition  in  satisfactory  form  was  re- 
ceived on  November  11.  1975,  alleging 
that  payments  or  bestowals  conferred  by 
the  European  Communities  (consisting 
of  Belgium.  E>enmark,  France.  Ireland, 
Italy,  Luxembourg,  the  Netlierlands,  the 
United  Kingdom  and  West  Germany) 
upon  the  manufacture,  production  or  ex- 
portation of  frozen  boneless  beef  con- 
stitute the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  moaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (hea-einafter 
referred  to  as  "the  Act").  Tlila  petition 
was  withdrawn  on  the  understanding 
that  the  exports  of  frozen  boneless  beef 
from  the  European  Communities  would 
cease  at  the  end  of  1975. 

The  U.S.  Customs  Service  raocntly  re- 
ceived information  which  indicntes  that 
exports  of  frozen  boneless  beof  to  the 
United  States  from  the  Europam  Com- 
munities have  continued  into  1976.  In 
view  of  this  and  in  view  of  the  fact  that 
the  U.S.  Customs  Service  has  examined 
similar  programs  in  previous  investiga- 
tions imder  the  Act  and  is  satisfied  that 
such  programs,  which  take  the  form  of 
export  restitution  payments  to  axportei's. 
may  constitute  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Act  tt 
is  deemed  appropriate  to  make  a  pre- 
liminary determination  at  this  time.  The 
amounts  of  such  payments  $re  as  set 
forth  from  time  to  time  in  the  Official 
Journal  of  the  European  Coitanunities. 
Accordingly,  it  has  been  detennlned  pre- 
liminarily that  benefits  have  been  con- 
ferred by  the  European  Communities 
(consisting  of  Belgium.  Denmark.  Fiance. 
Ireland,  Italy,  Luxembourg.  Uie  United 
Kingdom,  and  West  Germany  >  on  the 
manufacture,  production  or  eKportation 
of  frozen  boneless  beef  which  may  con- 
stitute bounties  or  grants  within  tlie 
meaning  of  section  303  of  the  Act. 

Pursuant  to  Section  303(a) •4>  of  the 
Act,  the  Secretary  is  required  to  issue  a 
final  determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  the 
statute  within  twelve  months  of  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  arguments,  submitted 
in  writing  with  respect  to  the  prelim- 
inary determination.  Submissipris  should 


be  addressed  to  the  Commi.ssloner  of 
Customs.  1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229,  In  time  to  be 
Received  by  his  office  not  later  than 
April  8.  1976. 

This  notice  of  receipt  of  information 
and  Initiation  of  investigation  and  pre- 
liminary determination  is  published  pur- 
suant to  Section  303(a)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303(a)) 
and  Section  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)). 

Vernon  D.  Acree, 
Coinmissioner  of  Custoiw-. 

.Approved:  March  24,  1976. 

David  R.  MacDonald, 
Assistant     Secretary     of      the 
Treasury. 
|FR  Doc.76-9167  Piled  3-31-76:8.45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MD  PHARMACEUTICAL  INC. 

Manufacture  of  Controlled  Substances; 
Application 

Section  303<a><l»  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  <1)  )  states: 

"The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  scliedule  I  or  II  if  he  de- 
termines that  such  registration  is  con- 
sistent with  tlie  public  interest  and  with 
United  States  obligations  under  interna- 
tional treaties,  ccmventions,  <»•  protocols 
In  effect  on  the  effective  date  of  this 
part.  In  determining  the  public  interest, 
the  following  factors  shall  be  con-sidered : 

• '  1 )  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  II  compounded  tliere- 
from  into  other  than  legitimate  medical, 
scientific,  research,  or  industnal  chan- 
nels, by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled  sub- 
stances to  a  number  of  establishments 
which  can  produce  an  adequate  and  un- 
interrupted supply  of  these  substances 
under  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re- 
search, and  industrial  puiTDoses:" 

Pursuant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations 
(CFR>,  notice  is  hereby  given  that  on 
March  2,  1976,  MD  Pharmaceutical  Inc., 
3501  West  Garry  Avenue.  Santa  Ana, 
California  92704,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
diphenoxylate,  a  basic  class  of  controlled 
substance  in  schedule  n. 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821). 


and  in  accordance  with  Section  1301.43 
(a)  of  Title  21  of  the  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  above  firm  has  made  application  to 
the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substance 
indicated,  and  any  other  such  person, 
and  any  existing  registered  bulk  manu- 
facturer of  diphenoxylate,  may  file 
written  comments  on  or  objections  to  the 
issuance  of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application  In  ac- 
cordance with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 
Such  comments,  objections  and  requests 
for  a  hearing  may  be  filed  no  later  than 
May  6.  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel. 
Drug  Enforcement  Administration,  Roon: 
1203,  1405  Eye  Street.  NW..  Wa.shineton. 
DC.  20537. 

Dated:  March  24, 1976. 

Peter  B.  Bensinger. 
Administrator. 

|FR  l>oc  7'? -9256  Filed  3-31-76:8:45  r-iri 


Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  Juvenile  Justice  and  Dellnqnencv 
Prevention  Task  Force  of  the  National 
Advisory  Committee  on  Criminal  Jus- 
tice Standards  and  Goals. 

The  Juvenile  Justice  and  Delinqum-.  ;• 
Prevention  Task  Force  will  be  meetii^c 
at  the  Hyatt  Lake  Tahoe  Hotel.  Inrline 
Village.  Nevada  on  April  23-25,  1976.  The 
meeting  will  be  open  to  the  public. 

The  tentative  agenda  includes  cor  u:- 
eration  of  standards  for  Plarming,  Man- 
agement Systems,  Pre-Adjudication  and 
Adjudication  Processes,  Delinquencv 
Prevention— Organization  and  Coordi- 
nation, Con-ections,  Police  and  the  Role 
of  the  Juvenile  Prosecutor.  The  Task 
Force  will  also  consider  a  partial  draft 
of  the  Standards  Volume  including  the 
Introduction  section  and  introductory 
material  for  the  several  completed  chap- 
ters and  standards.  The  agenda  will  in- 
clude a  presentation  of  a  concept  paper 
on  the  Families  In  Need  of  Services. 
Finally,  a  report  will  be  made  of  the  Na- 
tional Advisory  Committee's  last  meet- 
ing and  any  Task  Force  response  needed. 
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'     Meeting  Times 

April  23  and  24 — 8:30  a.m.-5:00  p.in. 

April  25 — 8:30  a.m.-Noon. 

For  further  information,  contact  Rich- 
ard Van  Duizend,  General -Attorney,  Na- 
tional Institute  of  Juvenile  Justice  De- 
linquency Prevention,  633  Indiana  Ave- 
nue, N.W.,  Washington,  DC. 

Jay  a.  Brozost, 
Attorney -Advisor, 
Office  of  General  Counsel. 

(PRDoc.76-9253  Piled  3-31-78B-4R  tuni 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA  1849] 
CALIFORNIA 

Order  Providing  for  Opening  of 
Public  Lands;  Correction 

March  26.  1976. 

The  opening  order  as  published  in 
PIL  Doc.  76-5305  on  pages  8193  and  8194 
Is  corrected  as  to  citaticHi  and  date  of 
opening  of  land  as  follows: 

By  virtue  of  the  authority  contained 
In  Section  24  of  the  Federal  Power  Act 
of  June  10,  1920,  (16  D.S.C.  318)  as 
amended,  and  pursuant  to  authority  re- 
delegated  to  me  by  Bureau  Order  No.  701 
of  July  23,  1964.  it  is  ordered  as  follows: 

At  10  a.m.  on  May  5,  1976,  the  im- 
appropriated,  imreserved  public  lands 
described  in  paragraphs  1  and  2  above 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  laws.  The 
lands  embraced  In  the  forest  shall  be 
open  to  such  disposition  as  may  be  made 
of  national  forest  lands. 

Walter  P.  Polices, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IPR  Doc.76-9252  PUed  3-31-76;8:45  am] 


Sec.  17,  NW%NEi4  and  NW^4: 

Sec.  18.  SEViNEVi.  — 

T.  32  N..  R.  U  W, 

Sec.  28.  SW%KW!4  %aA  NW46W'4; 

Sec.  34,  Su^SEn*. 
T.  2BW.,  R.  WW, 

Sbc.  «,  SW^^SW^; 

Sac.  &,  8V^SEA4. 

These  pipelines  will  convey  natural 
gas  across  2.275  mUes  of  national  re- 
source lands  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico. 

The  purpose  of  this  notice  Is  to  In- 
form the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, New  Mexico  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc  76-9270  PUed  3-81-76:8:45  am] 


[NM  27718.  27824.  27825,  27826.  27830,  27833, 
27833.  27835  and  27842] 

NEW  MEXICO 

Applications 

March  24,  1976. 
Notice  is  hereby  given  that,  pursiiant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.6.C.  185) .  as  amended  by 
the  Act  of  November  16.  1973  (87  Stet 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  nine  4  >^ -inch  natural  gaa 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

Nrw  Mexico  Principal  Mmubtan,  Nkw  Mkxioo 

T.'26N.,  R.7W, 

Sec.  25.  NE'4NB^4. 
T.  80  N..  R.  9  W, 

8«C.  17,  W^NE)4. 
T.  30  N.,  R.  10  W, 

Sec.  7,  lot  6. 
T.  25N.,  R.  11  W, 

Bee.  9.  SW^SE^: 

See.  U.jrw^NX)fc. 
T.  28N,R.11W, 


INM  277491 
NEW  MEXICO 

Application 

March  24,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering  Com- 
pany has  applied  for  one  4-inch  natural 
gas  pipeline  right-of-way  across  the  fol- 
lowing land: 

Nkw  Mexico  Pbincipal  Mcstdian,  Nrw  Mexico 

T.  32N,  R.  11  W.. 
Sec.  34,  SEV4SEy4; 
Sec.  35,  SWViSWVi. 

This  pipeline  will  convey  natural  gas 
across  .526  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 

J.  the  public  that  tlie  Bureau  will  be  pro- 

j  ceeding  with  consideration  of  whether 

the  application  should  be  approved,  and 

If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  vlewB  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  FYeeway,  NE,  Albuquerque, 
New  Mexico  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc. 76-9271  PUed  3-31-76:8:45  am] 


of  1920  (30  L.3.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576 ) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4  '2 -inch  natural  gas  pipe- 
line right-of-way  across  the  following 
tend: 

Nrw  Mexico  Principal  Meridian,  New  Mexico 
T.  20  B.,  R.  28  E., 

Sac.  16.  W^SWV;  and  SfiViSW^. 

Hils  pipeline  will  convey  natural  gas 
across  .465  of  a  mile  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  60,  under  what  terms  and  ccmdltions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands, 
and  Minerals  Operations. 
(PR  Doc.76-9272  Piled  3-31-76;8:45  am] 
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NEW  MEXICO 

Application 

March  24,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
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ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental  im- 
pact statement  on  the  Alaska  Natural 
Gas  Transportation  System.  A  draft  en- 
vironmental Impact  statement  was  dis- 
tributed in  July  1975,  to  Federal,  State, 
and  local  agencies  and  to  other  interested 
parties  for  review  and  comment.  These 
comments  have  been  analyzed  and  are 
siunmarized  In  the  Consultation  and  Co- 
ordination Volume  of  the  final  envlron- 
ment£d  impact  statement. 

The  final  Impact  statement  analyzes 
the  environmental  impacts  related  to  the 
construction,  operation,  and  mainten- 
ance of  a  proposed  pipeline  to  transport 
natural  gas  from  the  Prudhoe  Bay  area 
of  Alaska  to  users  in  the  lower  48  States. 
The  proposal  considered  in  the  final 
statement  is  that  submitted  by  the  Arctic 
Gas  System  which  is  made  up  of  a  con- 
sortium of  companies  which  now  con- 
stitute the  Gas  Arctic -Northwest  Project 
Study  Group  (Applicant) .  These  com- 
panies have  filed  applications  with  the 
Federal  Power  Commission  and  the  Sec- 
retary of  the  Interior  for  various  certif- 
icates and  permits  which  are  necessary 
before  the  proposals  can  be  implemented. 

This  environmental  impact  statement 
has  been  prepared  in  nine  volumes  of 
text  and  two  volumes  of  maps.  Following 
Is  a  brief  description  of  the  coverage  of 
each  volume: 

Overview  Volume — The  Overview  cov- 
ers the  Arctic  Gas  System  proposal  In  its 
entirety.  It  will  be  most  useful  to  those 
readers  who  want  a  system  view  and  a 
broad  concept  of  anticipated  environ- 
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mental  Impacts  of  the  5,580-mile  pipeline 
project. 

Alaska  Volume — This  volume  covers 
the  195 -mile  proposal  of  the  Alaskan 
Arctic  Gas  Pipeline  Company  originating 
at  Prudhoe  Bay  and  terminating  at  the 
Alaska-Yukon  Border. 

Canada  Volume — This  portion  of  the 
environmental  Impact  statement  ana- 
lyzes the  2,435 -mile  pipeline  proposal  of 
Canadian  Arctic  Gas  Pipeline,  Ltd.,  be- 
ginning at  the  Yukon-Alaska  Border  and 
proceeding  generally  southward  to  Caro- 
line Jimctlon  in  Alberta.  At  this  point, 
the  proposed  pipeline  forks,  one  leg  en- 
tering Idaho,  near  Kingsgate,  British 
Columbia,  and  the  other  entering  Mon- 
tana, near  Monchy,  Saskatchewan. 

San  Francisco  Volume — This  volume 
analyzes  the  917-mile  portion  of  the  sys- 
tem which  enters  Idaho,  near  Kingsgate, 
British  Columbia  and  passes  through 
Washington  and  Oregon  and  terminates 
at  Antloch.  California.  This  segment  is 
proposed  by  Pacific  Gas  Transmission 
Company  and  Pacific  Gas  and  Electric. 

Los  Angeles  Volume — This  volimie  re- 
lates to  the  414-mile  portion  proposed 
by  Interstate  Transmission  Associates 
(Arctic)  extending  from  the  point  of 
United  States  entry  in  Idaho  to  Rye  Val- 
ley. Oregon.  At  Rye  Valley,  gas  would 
enter  an  existing  pipeline  system  In 
which  It  would  be  displaced  through 
Idaho,  Wyoming,  Utah,  Colorado,  New 
Mexico,  and  Arizona  to  markets  in  south- 
em  California.  This  volume  also  contains 
a  discussion  of  the  applicant's  future  pro- 
posal for  an  additional  760-mile  pipeline 
passing  through  Idaho,  Oregon,  Nevada, 
and  terminating  at  Cajon,  California. 

North  Border  Volume — This  volume  is 
an  analysis  of  the  1,619-mile  pipeline 
proposed  by  the  Northern  Border  Pipe- 
line Company.  It  covers  the  area  from  the 
United  States-Canada  Border  crossing  in 
Montana,  across  North  and  South  Da- 
kota, Minnesota,  Iowa,  niinols,  Indiana, 
Ohio,  a  short  distance  In  West  Virginia, 
suid  terminating  near  Delmont»  Penn- 
sylvania. 

Alternatives  Volume — Tliis  volume 
covers  the  courses  of  action  open  to  the 
Secretary  of  the  Interior,  other  natural 
gas  sources,  alternative  energy  sources 
and  modes  of  transportation,  and  one 
major  alternative  gas  transportation  sys- 
tem involving  an  all-Alaska  gas  pipeline, 
liquefication  plants,  and  tanker  trans- 
port to  the  conterminous  United  States. 
A  discussion  of  pipeline  route  alterna- 
tives and  pipeline  size  alternatives  can  be 
found  in  each  of  the  geographic  volumes 
described  above. 

Consultation  and  Coordination  Vol- 
ume— This  volume  describes  and  dis- 
cusses the  efforts  m&de  by  the  Depart- 
ment of  the  Interior  to  consult  with  and 
coordinate  its  work  in  the  development 
of  this  statement.  It  includes  the  gather- 
ing of  basic  information  for  analysis, 
public  meetings  and  hearings,  and  efforts 
which  have  and  will  be  made  to  assure 
that  environmental  Impacts  are  ade- 
quately treated. 

Glossary — This  volume  Is  a  collection 
of  terixio  used  by  the  authors  in  the  dis- 
cussion of  each  volume.  It  is  designed  to 
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give  the  reader  a  full  understanding  of 
the  technical,  scientific,  and  sometimes 
common  terminology  especially  In  cases 
where  a  term  Is  used  repeatedly. 

When  formal  applications  were  filed 
with  the  Department  of  the  Interior, 
they  were  placed  in  a  special  room  for 
public  scrutiny.  The  room  contains  an 
applications,  amendments,  supplements, 
environmental  assessments,  and  reports 
filed  by  the  companies ;  copies  of  supple- 
mental Information  requests  and  re- 
sponses; comments  from  interested  per- 
sons; and  testimony  from  the  informa- 
tion gathering  meetings  and  public  hear- 
ings that  were  held  in  variotis  cities. 
These  materials  are  available  for  public 
scrutiny  and  copies  of  these  files  are 
maintained  in  the  Department  of  the  In- 
terior Building,  C  Street  between  18th 
and  19th  Streets,  N.W.,  Washington,  D.C. 
20240. 

The  final  environmental  impact  state- 
ment, as  well  as  the  companies'  appli- 
cations, will  be  available  for  public  re- 
view at  the  following  locations : 

EIS  Task  Force.  Alaska  Natural  Gas  Trans- 
portation System,  Bureau  of  Land  Man- 
agement (302) ,  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

Bureau  of  Land  Management,  Alaska  State 
Office,  665  Cordova  Street,  Anchorage, 
Alaska  99501. 

Bureau  of  Land  Management,  Oregon  State 
Office,  729  N.E.  Oregon  Street  (P.O.  Box 
2965) ,  Portland.  Oregon  97208. 

Bureau  of  L^nd  Management,  CaUfomla 
State  Office,  Federal  Office  Building,  Rm. 
E-2841,  2800  Cottage  Way,  Sacramento, 
Calif omU  95825. 

Bureau  of  Land  Managrement,  Nevada  State 
Office,  Federal  Building,  Room  3008,  800 
Bootii  Street.  Reno.  Nevada  89502. 

Bureau  of  Land  Management.  Montana  State 
Office.  Federal  Building  &  V.S.  Courthouse, 
316  North  26th  Street,  P.O.  Box  30157,  BUl- 
Ings,  Montana  59107. 

Office  of  the  Special  A.sslstant  to  the  Secre- 
tary of  the  Interior,  32nd  Floor,  South 
Dearborn  Street,  Chicago,  nilnols  60604. 

All  comments  relating  to  the  ade- 
quacy of  the  draft  environmental  im- 
pact statement,  plus  detailed  responses, 
are  being  drawn  together  Into  a  public 
file  which  will  be  available  for  public 
scrutiny  at  the  locations  listed  above. 
The  public  file  of  comments  and  re- 
sponses will  also  be  available  at  the 
following  locations: 

Federal  Power  Commission,  Office  of  Public 
Information.  Room  1000.  825  North  Capi- 
tol Street.  Washington.  D.C.  20426. 

Federal  Power  Commission.  730  Peachtree 
Blvd.,   Room   500,   Atlanta,  Oeorgia  30308. 

Federal  Power  (Commission,  Federal  Build- 
ing, 31st  Floor,  230  South  Dearborn 
Street,    Chicago,   Illinois   60604. 

Federal  Power  Commission,  819  Taylor 
Street,  Fort  Worth,  Texas  76102. 

Federal  Power  Commission,  26  Federal 
Plaza,  22nd  Floor,  New  York,  New  York 
10007. 

Federal  Power  Commission,  655  Battery 
Street,  San  Francisco,  California  94111. 

The  final  impact  statement  is  avail- 
able at  the  EIS  Task  Force  Office,  Wash- 
ington, D.C,  and  will  be  distributed  until 
the  supply  is  exhausted.  Also,  the  state- 
ment may  be  purchased  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402. 
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Dated:  March  29,  1976. 

Stanley  D.  Dobemus, 
Depmtt  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.76-9232  PUed  3-81-76;8:45  am] 


(Docket  No.  M  76-141] 

Office  of  Hearings  and  Appeals 

ALABAMA  BY-PRODUCTS  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance wltli  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Alabama  By-Products  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  fol- 
lowing mines: 
Mine:  Location 

Chetopa   Mine Jefferson  County, 

Ala. 

Maxine  Mine Oo. 

Mary  Lee  No.  1  Mine     Walker  County,  Ala. 

Gorgas  No.  7  Mine--  Do. 

Mary  Lee  No.  2  Mine  Do. 

Segco  No.  1  Mine.-  t)o. 

30  CFR  75.1710  provides: 

An  authorised  representative  of  the  sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rtb  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

Except  as  provided  in  paragraph  (f )  of  this 
section,  all  self-propelled  electric  face  equip- 
ment. Including  shuttle  cars,  which  Is  em- 
ployed In  the  active  workings  of  each  under- 
ground coal  mine  on  and  after  January  1, 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shaU  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  ooaJ 
mines  having  mining  heights  of  72  Inches  ot 
more; 

(3)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  36  Inches  and 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
h.".vlng  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  is  actively  engaged  in  the 
mining  of  bituminous  coal  at  all  of  the 
above-captloned  mines.  All  of  the  above- 
named  mines  are  undergroxmd  mines. 
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operating  in  three  seams:  (1)  the  Mary 
Lee,  (2)  the  America  and  (3)  the  Pratt, 
with  maximum  production  expected  to 
reach  an  excess  of  5  million  tons  annu- 
ally. At  present  approximately  50  per- 
cent of  all  coal  mined  originates  from 
seam  heights  of  48  inches  or  less,  while  it 
Is  anticipated  that  this  figure  will  in- 
crease to  nearly  70  percent  over  the  next 
5  years. 

2.  vision  of  equipment  operators  In 
low  seam  mines  is  at  best  minimal  and 
with  the  introduction  of  canopies  and 
cabs  vision  will  be  retarded  still  further. 
This  characteristic,  although  seemingly 
more  prevalent  in  low  coal,  is  not  un- 
known even  to  high  coal.  The  additional 
structural  material  in  such  close  prox- 
imity to  the  equipment  operator  has  in 
several  instances  interfered  with  the 
operator's  ability  to  react  to  %  dangerous 
situation. 

speaking,  cabs  and  cano- 
in  seam  heights  of  60 
;  do  contribute  decisively 
Petitioner's  employees 
of  these  devices  has  for 
jroven  successful.  How- 
ever, Petitioner  believes  the  industry  is 
now  approaching  the  limits  of  practi- 
cality and  it  is  fearful  of  the  potential 
consequences  if  implementation  of  exist- 
ing standards  proceed  as  scheduled.  Hav- 
ing experienced  certain  difBculties  with 
high  coal  cabs  and  canopies  Petitioner 
can  only  anticipate  that  the  problems 
will  be  manifested  by  a  further  reduction 
in  overhead  clearances. 

4.  The  introduction  of  cabs  and  can- 
opies in  low  seam  mines  will  tend  to 
reduce  visibility  even  further  than  it 
already  is.  Reduced  visibility  will  bring 
about  more  collisions  with  equipment, 
brattice  cloths,  timbers,  etc.  There  will 
also  be  more  frequent  cases  of  damaged 
trailing  cables  and  water  hoses  as  a  re- 
sult of  impaired  visibility. 
-»5.  Another  safety  factor  which  must 
be  considered  is  the  comfort  of  the  equip- 
ment operator.  One  of  the  foremost  difiQ- 
culties  in  installing  either  high  coal  or 
low  coal  cabs  and  canopies  is  the  original 
design  of  the  equipment  itself.  The 
equipment  now  in  operation  was  not  in- 
tended to  acc6mmodate  cabs  and  cano- 
pies, therefore,  there  are  numerous 
problems  with  the  installation  of  such 
devices.  One  obvious  problem  is  in  the 
size  of  the  deck  pans.  Most  deck  pans 
were  originally  designed  to  economize 
on  space  and  therefore  they  provide  little 
consideration  as  to  safety.  To  Install  cabs 
or  canopies  around  such  deck  pans  now 
merely  serves  to  limit  the  available  pas- 
senger space  even  further  thereby  af- 
fording little  in  the  way  of  comfort  for 
the  operator.  After  an  operator  has  run 
•his  machine  for  several  hours  and  has 
become  very  uncomfortable,  his  primary 
concern  will  not  be  upon  doing  a  good 
Job  or  a  safe  job,  but  it  will  be  upon  his 
own  personal  discomfort.  When  an  equip- 
ment operator  has  his  mind  on  some- 
thing other  than  the  safe,  efficient  opera- 
tion of  Y\is  machinery,  he  poses  a  SEifety 
hazard  to  his  fellow  employees  as  well  as 
to  himself.  In  instances  where  equipment 
operators  are  large  men  they  are  not  able 
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to  fit  Into  the  deck  pan  which  is  covered 
by  a  canopy  or  surrounded  by  a  cab.  Be- 
cause they  are  imable  to  fit  into  cabs 
or  fit  \mder  canopies  these  extremely 
large  men  must  leave  parts  of  tlieir 
body  outside-  of  the  protection  afforded 
by  cabs  and  canopies,  thereby  often  times . 
causing  injuri^  to  themselves. 

6.  Petitionet  has  also  found  Itself 
confronted  with  the  fact  that  in  certain 
instances  canopies  and  cabs  have  proven 
a  deterrent  to  good  safety  practices  and 
in  some  cases  have  even  caused  viola- 
tion of  approved  roof  control  plans.  For 
instance,  as  workers  have  become  more 
and  more  accustomed  to  the  presence  of 
cabs  and  canopies  they  have  allowed 
themselves  to  be  lulled  into  a  sense  of 
false  security.  They  have  been  told  so 
many  times  how  effective  cabs  and  can- 
opies have  been  proven  to  be  as  protec- 
tion against  roof  falls  that  it  has  be- 
come increasingly  more  difficult  to  con- 
vince these  individuals  of  the  necessity 
to  continue  the  use  of  temporary  roof 
supports.  The  Petitioner  is  presently  re- 
quired imder  its  roof  control  plan  to  roof 
bolt  from  the  left  to  the  right  across  the 
faces.  However,  with  canopies  on  the  roof 
drills  this  is  not  p>ossible.  The  added 
structural  extension  of  the  roof  drill  can- 
opy will  not  permit  the  drill  to  reach  to 
within  2  feet  of  the  left  side  rib  unless 
the  roof  drill  is  turned  completely  per- 
pendicular with  the  rib.  In  order  for  this 
to  be  done  all  temporary  roof  suports 
would  first  have  to  be  removed. 

7.  Petitioner  further  points  out  that 
most,  if  not  all  prior  technology  has  been 
developed  on  "high  coal "  cabs  and  can- 
opies. Apparently  very  little  cab  work  has 
been  done  in  areas  of  lesser  seam  heights 
and  consequently  the  type  of  pertinent 
information  needed  to  uncover  many  of 
the  unanswered  questions  remains  a 
mystery.  It  would  be  in  the  best  interests 
of  safety  to  the  miners  not  to  require 
the  installation  of  cabs  and  canopies  in 
seam  heights  of  less  than  60  inches  until 
more  extensive  experimentation  and  re- 
search can  be  conducted  under  controlled 
environment  conditions. 

8.  Petitioner  has  had  actual  experience 
with  the  use  of  cabs  and  canopies  in  low 
seam  coal  and  knows  that  with  their  use 
visibility  will  be  reduced,  accidents  will 
be  on  the  Increase  and  the  men  will  do 
their  Job  less  safely  because  of  personal 
discomfort.  The  men  themselves  do  not 
want  cabs  or  canopies  in  low  seam  coal. 

9.  As  an  alternative  to  the  requirement 
that  cabs  or  canopies  be  required  on 
electric  face  equipment  used  in  coal 
mines  where  the  coal  seam  is  less  than 
60  inches  in  height.  Petitioner  requests 
that  no  cabs  and  canopies  be  required. 
Petitioner  respectfully  submits  that  the 
alternative  method  of  not  requiring  the 
use  of  cabs  and  canopies  on  electric  face 
equipment  in  seam  heights  of  less  than 
60  inches  would  provide  more  safety  to 
miners  than  to  require  that  cabs  and 
"canopies  be  used  In  seam  heights  of  less 
than  60  Inches. 

Request  for  Hearing  or  Comments. 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3,  1976. 


Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

[FR  Doc.7ft-9ai3  PUed  3-31-76:8:45  am] 


(Docket  No.  M  76-1331 

CENTRAL  APPALACH.AN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C. 
§  861(c)  (1970),  Central  Appalachian 
Coal  Company  has  filed  a  petition  to 
modify  the  apphcation  of  30  CFR  75.1710 
to  its  following  mines : 

LoctMom  Mine: 

Fayette   County.   W    Va         Wlnlfrede  No. 

4  Mine. 
Coal  burg  No.  1 
Kanawha  County.  W.  Va.  Mine. 

Coalburg  No.  2 
Do.  Mine. 

Stockton  No.  2 
Fayette   County.    W.   Va.  Mine. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  cars. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

Except  as  provided  In  paragraph  (f )  of  this 
section,  all  self-propelled  electric  face  equip- 
ment, including  shuttle  cars,  which  Is  em- 
ployed In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1 . 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is 
at  the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  havlnlg  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1, 1974.  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975.  In  coal 
mine*  having  mining  height*  of  36  Inches 
or  more,  but  less  than  48  Inches: 

(6)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  thsui  36  Inches,  and 

(6)  On  and  after  July  1.  1976,  In  ooal 
mines  having  mining  heights  of  lees  than 
24  Inches. 


The  substaiice  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  respectfully  reqiiests  the 
modification  at  the  application  ot  the 
mandatory  safety  sttmdard  SO  CFR 
75.1710-1  (a)  with  respect  to  the  subject 
mines  for  the  reason  that  the  application 
of  such  standard  will  result  In  a  diminu- 
tion of  safety  to  the  miners. 

2.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enabJe  It  to 
equip  Its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the 
operators  of  said  equipment.  Petitioner 
further  asserts  that  based  upon  its  ex- 
perience with  presently  available  cano- 
pies, the  use  of  puch  canopies  results  In 
a  diminution  of  safety  to  the  miners  In 
said  mines. 

3.  The  average  mining  height*  for  the 
subject  mines  and  the  average  four  (4) 
to  seven  (7)  inch  decrease  in  that  height 
as  a  restilt  of  Installation  of  supplemen- 
tal supports  and  wedges  In  accordance 
with  approved  roof  support  plans  Is  as 
follows: 


Mint 


Average  mining  hd^it  in  inches 

Without  With 

supplemental     (upplemeotal 

supports  ^pports 


Wlnlfrede  No.  4. B8 

Coalbunt  No.  1 40-70 

Coalburg  No.  2 61 

Stoekloa  Na  2 40-68 


IL 


53 
»-«3 

47 
afr-M 


These  coal  seams  also  undulate  and 
roll  resulting  In  ascending  and  descend- 
ing grades  that  further  limit  and  pre- 
vent the  effective  use  of  cabs  or  canoptoa. 

4.  Operators  of  face  equipment,  in- 
cluding shuttle  car  operators,  are  under 
permanently  and/or  temporarily  sup- 
ported roof  at  all  times.  Such  roof  sup- 
port is  deemed  satisfactory  for  all  other 
personnel  in  the  mines  including  the 
helpers  on  self-propelled  electric  face 
equipment  and  these  helpers  and  other 
personnel  freely  nove  about  the  mines 
under  the  protection  of  MESA  a^^roved 
roof  support. 

5.  Petitioner's  experience  Indicates  the 
application  of  the  mandatory  standard 
Will  result  in  a  diminution  of  safety  to 
miners  for  the  following  reasons: 

(a)  Several  instances  have  occurred 
where  canopies  became  wedged  against 
the  roof.  In  one  instance  a  roof  bolt 
plate  caught  on  a  canopy  and  the  result 
was  a  beuck.  injiuy  to  the  operator  of  a 
m£u:hlne. 

(b)  Employees  strongly  object  to  op- 
erating machinery  so  equipped  and  they 
allege  a  diminution  of  safety  results  from 
impaired  vision  and  being  required  to 
operate  in  cramped  positions.  The  im- 
paired vision  and  cramped  positions 
cause  the  following  hazards  and  unsafe 
practices : 

(1)  Miners  attempt  to  operate  a  ma- 
chine while  standing  between  it  and  the 
rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  Unpaired 
vision  and  cramped  positions  cause  an 
operator  to  expose  his  body  and  ap- 
pendages, such  as  head  and  feet,  to  the 
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risk  of_belng  crushed  between  the  ma- 
chine and  rib. 

(3)  Ingress  and  egress  from  the  cab 
Is  limited  which  effectively  prevents 
quick  escape  when  mining  conditions 
warrant  such  escape. 

(4)  Impaired  vision  Is  given  (by  ma- 
chine operators)  as  a  major  cause  for 
the  damaging  or  severing  of  power  ca- 
bles by  nmning  over  them. 

(5)  Impaired  vision  subjects  the  op- 
erator and  fellow  employees  to  increased 
risks  of  injury  because  the  operator  can- 
not eulequately  see  other  employees  and/ 
or  equipment. 

6.  At  present.  Petitioner  Is  imaware  of 
any  proposed  commercially  msmufac- 
tured  canopy  which  could  be  Installed 
which  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide. 

7.  Hence,  the  alternate  method  Peti- 
tioner proposes  to  establish,  in  lieu  of 
the  mandatory  standard,  is  the  elimina- 
tion of  canopies  on  its  face  machinery, 
including  shuttle  cars,  until  such  time  as 
technology  establishes  beyond  dc^^bt  that 
canopies  can  be  safely  used  ln>^etl- 
tioner's  mines. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3, 
ft76.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  fpr  ini;pectlon 
at  that  address. 

Jaues  R.  Rickards, 

Director,  Office  of 
Hearings  and  Appeals. 

March  24, 1976. 

[PR  Doc.76-9214  PUed  8-31-76:8:45  am) 


f Docket  No.  M  76-127) 

EASTERN  OIL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Eastern  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  following  mines: 

1.  STONE  its  MINE.  This  mine  Is  located 
In  Stone,  Kentucky,  and  operates  2  working 
sections  In  seam  heights  of  42  to  64  inches, 
using  continuous  miners  with  associated 
roof  bolters,  scoops  and  shuttle  cars  with 
heights  from  24-34  inches. 

2.  A-4  MINE  ThLs  mine  Is  located  at  Stone, 
Kentucky,  and  operates  2  working  sections 
In  seam  heights  of  38  to  62  Inches,  using 
continuous  miners  with  associated  roof 
bolters,  scoops  and  shuttle  cars  with  helghta 
from  24  to  34  Inches. 

3.  AS  MINE.  This  mine  Is  located  at 
Stone,  Kentucky,  and  operates  1  working 
section  in  seam  heights  of  42  to  64  Inches, 
using  continuous  miners  with  associated  roof 
bolters,  scoops  and  shuttle  cars  with  heights 
from  34  to  34  inches. 

4.  B-2  MINE.  This  mine  Is  kxsated  at  Stone, 
Kentucky,  and  operates  1  working  section 
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tn  warn  heights  of  S4  to  60  Inches  tislng 
continuous  miners  with  associated  roof 
bolters,  scoops  and  shuttle  cars  with  heights 
from  24  to  34  inches. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  c<mi  junction  with 
S  75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
undergrotind  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  Ln  accordance  with  the 
schedule  of  time  specified  in  sutiparagraphs 
(1),  (2),  (3),  (4),  (5).  and  (6)  of  thU  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  r^ulrements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches: 

(3)  Ob  and  after  January  1,  1975,  tn  eoal 
mines  having  mining  heights  of  48  lAdMS  or 
more,  but  less  than  60  inches; 

♦4)  On  and  after  July  1, 1975,  in  eoal  mines 
having  mlBlng  heights  of  36  Inches  or  more, 
but  less  than  46  inches: 

(5)  On  and  after  January  1,  1976,  In  ooal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  leas  than  36  Inches,  and 

(6)  On  and  after  July  1 .  1976,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  is  constantly  encounter- 
ing undulations  in  the  height  of  its  coal 
seam. 

2.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  In  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  Injury  to  employees  than 
would  exist  otherwise. 

3.  Technology  in  the  Industry  is  not 
available  to  de.sign,  and  Install  canopies 
on  existing  equipment  which  will  pro- 
tect the  operators  in  the  conditions  de- 
scribed above.  Insure  visibility  and  safe 
operability,  and  prevent  the  hazards  de- 
scribed herein.  Instead,  results  of  at- 
tempts to  do  so  have  included  the  follow- 
ing: 

(a)  Cramped  and  awkward  operator 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  In  situations  which 
expose  them  to  hazards  of  mining 
equipment. 

(b)  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equipment, 
which  exposes  them  to  hazards  of  moving 
equipment 
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<c>  Changes  In  conditions  after  instal- 
lation of  canopies,  caused  by  variations 
in  seam  height  and  undulations,  cause 
equipment  clearance  to  be  inadequate 
and  cause  collisions  with  the  top,  sheared 
roof  bolts,  damaged  cross  beams,  and  de- 
stroyed equipment  and  roof  support. 

4.  Existence  of  the  cab  itself  becomes  a 
hazard  in  seams,  or  in  portions  of  seams, 
in  which  the  Petitioner  operates  as  de- 
scribed ^above,  because  present  equip- 
ment known  to  the  Petitioner  limits  the 
paths  of  escape  of  an  operator  faced 
with  a  roof  or  rib  fall  in  a  confined  space. 

5.  Much  of  the  equipment  used  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Peti- 
tioner has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en- 
countering all  of  the  foregoing  problems. 

6.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti- 
tioner is  forced  to  request  relief  from  all 
time  limits  set  forth  in  30  CFR  75.1710-1 
as  applied  to  date  because  of  the  varia- 
tions described  above  within  each  mine. 
The  standard  prescribed  time  limits  for 
use  of  canopies  based  upon  maximum 
height  within  a  mirie.  If  the  standard  be- 
comes immediately  applicable  through- 
out the  mine.  Petitioner  is  being  forced 
to  install  canopies  in  the  lower  reaches 
of  coal  before  other  coal  mine  operators 
in  like  situations.  If  the  different  time 
limits  are  to  apply  to  the  separate  mining 
sections  or  other  areas  in  the  mines,  then 
Petitioner  is  faced  with  a  vague  situa- 
tion as  mining  uncovers  new  conditions 
and  he  is  faced  with  little- time  to  comply 
or  a  situation  where  comphance  is  im- 
possible as  described  herein,  and  his 
mine  may  be  rendered  worthless. 

7.  In  view  of  all  of  the  foregoing,  Peti- 
tioner requests  that  since  the  standard 
involved  herein  will  result  in  a  diminu- 
tion of  safety  at  its  mines,  and  since 
technology  "is  not  available  at  present  to 
satisfactorily  accomplish  the  desired  re- 
sult of  increased  safety,  the  standard  be 
modified  to  not  require  petitioner  to  in- 
stall canopies  at  its  mines. 

Request  for  Hearing  qr  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfiBce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

Jaues  R.  Richards, 

Director.  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

(PR  Doc  76-9215  Piled  3-31-76;8:45  am] 


[Docket  No.  M  7ft-l  15] 
FLORENCE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  thJat  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 


(1970),  Florence  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Florence  No.  1 
Mine  (Robinson  and  Blacklick  Portals), 
its  Florence  No.  2  Mine,  and  its  Dias 
Mine,  all  located  In  Indiana  County, 
Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permlte  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2).  (3).  (4).  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
eqiUpment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  By  memorandum  to  all  district 
managers  dated  September  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
interpreted  the  above  sections  to  mean 
that  that  mining  heights  listed  in  30 
CFR  75.1710-1  were  "the  distance  from 
the  floor  to  the  finished  roof  less  12 
Inches." 

2.  The  actual  mine  heights  (from 
which  12  inches  must  be  subtracted  to 
determine  "mining  height"  for  purposes 
of  the  regulations  >  at  the  Florence  No.  1 
(Robinson  and  Blacklick  Portals),  Flor- 
ence No.  2  and  Dias  Mines  are  as  follows : 


Mine 


Mine  lieighth  In  InchM 
Minimum         Average 


FlorenM  No.  1  (BlackUck 
Portal) 

Florence  No.  1  (Robinson 
Portal) 

FlorencaNo.  2 

Dias 


48 


65 


46 

75 

44 

ta 

36 

41 

3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  In  use 
at  the  subject  mines  will  not  permit  the 


installation  of  cabs  or  canopies  which  will 
allow  the  operator  proper  vision  for  safe 
opera tiCMi  of  the  equipment  while  remain- 
ing under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in 
use  at  the  subject  mines  will  not  permit 
the  installation  of  cabs  or  canopies  which 
will  clear  the  top  in  areas  where  the 
equipment  must  operate  In  these  mines. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mines  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  allow  the  operator  to  rapidly  escai>e 
the  confines  of  such  cabs  or  canopies  in 
the  event  of  an  emergency. 

6.  Operators  of  canopied  equipment 
have  complained  of  cramped  conditions 
therein  which  induce  fatigue  and,  there- 
fore, an  Impairment  of  alertness  and 
safety.  In  addition,  the  inconvenience  to 
the  operators  has  been  known  to  induce 
them  to  attempt  to  operate  equipment 
from  outside  the  canopy,  thereby  expos- 
ing themselves  and  fellow  workers  to 
further  hazard. 

7.  Because  of  reduced  vision,  operators 
have  and  m^  continue  to  lean  out  of  the 
cab  while  in  motion,  thereby  exposing 
themselves  to  danger. 

8.  In  traveling  over  imdulating  sur- 
faces, the  operators  strike  their  heads  on 
the  top  of  the  canopy.  Other  injuries 
have  also  occurred  involving  the  use  of 
canopies. 

9.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  in  use 
but  has  not  been  able  either  to  develop 
or  pin-chase  an  effective  and  safe  config- 
uration which  will  eliminate  the  hazards 
set  forth  above. 

10.  MESA'S  Technical  Support  Group 
has  been  unable  to  provide  Petitioner 
with  suggestions  or  methods  of  alleviat- 
ing the  hazards  referred  to  above. 

11.  Numerous  UMW  members  em- 
ployed at  Petitioner's  mines  have  com- 
plained that  Installation  of  cabs  or  can- 
opies on  the  present  electrical  face  equip- 
ment in  the  coalbed  heights  shown  will 
reduce  safety.  In  some  cases  UMW  mem- 
bers have  threatened  to  stop  work  if  they 
are  required  to  operate  electrical  face 
equipment  hampered  by  a  cab  or  canopy 
which  creates  the  hazards  described 
above. 

12.  Petitioner  contends  that  applica- 
tion of  30  CFR  75.1710  and  1710-l(a) 
(4-5)  to  its  present  electrical  face  equip- 
ment in  the  coalbed  heights  shown  In 
paragraph  2  at  its  Florence  No.  1  (Robin- 
son and  Blacklick  Portals) ,  Florence  No. 
2,  and  Dias  Mines  will  result  in  a  diminu- 
tion of  safety  in  the  operation  of  said 
equipment. 

13.  Petitioner  proposes  the  following 
alternative  method  for  maintenance  of 
safe  roof  and  rib  conditions  in  connection 
with  operation  of  its  presently  used  elec- 
tric face  equipment  at  the  subject  mines: 

(a)  Petitioner  wiU  replace  its  present 
electrical  face  equipment  as  that  equip- 
ment wears  out  with  new  redesigned 
smaller  equipment  with  cabs  or  canopies 
Installed  to  the  extent  that  the  cabs  or 
canopies  on  such  new  equipment  may  be 
developed   to   satisfy   the  human   and 
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physical  engineering  problems  Identified 
in  paragraphs  3  through  8  above. 

(b)  Petitioner  will  continue  to  per- 
form research  in  order  to  develop  an  ex- 
perimental design  of  a  cab  or  canopy 
which  will  overcome  or  alleviate  the 
human  and  physlcsQ  engineering  prob- 
lems outlined  in  paragraphs  3  through  8 
of  this  petition. 

(c)  If  a  workable  design  is  discovered, 
said  design  will  be  implemented  for 
evaluation  by  Petitioner,  MESA  and 
UMW  personnel  under  actual  working 
conditions.  If  said  operation  is  success- 
ful. Petitioner  will  retrofit  thoee  pieces 
of  electrical  face  equipment  with  the 
form  of  cab  or  csoiopy  for  which  success- 
ful evaluation  has  been  made. 

(d)  Petitioner  will  affirmatively  seek 
ideas  from  UMW  personnel  as  to  designs 
for  cabs  and  canopies  for  use  in  low 
coal.  ^  , 

(e)  Petitioner  will,  by  letter,  advise 
MESA'S  local  District  Manager  with 
Jurisdiction  over  the  subject  mines  of  the 
progress  being  made  if  requested  by  the 
District  Manager. 

(f )  In  addition  to  complying  with  the 
roof  control  plan  in  effect  at  each  of  the 
subject  mines.  Petitioner  will  reinstruct 
all  face  workers  and  section  supervisory 
and  inspection  personnel  in  roof  and  rib 
fall  recognition  and  jM-eventdon  tech- 
niques as  weU  as  safe  equipment  opera- 
tion. 

ReQuest  for  Hearing  or  Comments- 
Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  RicHAnos. 

Director,  Office  of 
Hearings  and  Appeals. 

March  24.  1976. 

I  PR  Doc  .76-92 16  Filed  3-31-'|i;8:45  am] 


(Docket  No.  M  76-116 

HELEN  MINING  CO 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970).  Helen  Mining  Company  has  filed 
a  petition  to  modify  the  application  of 
80  CFR  75.1710  to  its  Homer  City  Mine 
located  in  Indiana  County.  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mlnie  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  froqj  roof  falls 
and  from  rib  and  face  rolls.  , 

To  be  read  In  conjunction  "With  S  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 


NOTICES 

Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraph.? 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a) .  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a>  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
niore: 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  thari  72  Inches: 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  By  memorandum  to  all  district  man- 
agers dated  September  30,  1973,  the 
MESA  Acting  Assistant  Admjaiietrator 
interpreted  the  above  sections  to  mean 
that  the  mining  heights  listed  in  30  CFR 
75.1710-1  were  "the  distance  from  the 
floor  to  the  finished  roof  less  12  inches." 

2.  The  actual  mine  heights  (from 
which  12  Inches  must  be  subtracted  to 
determine  "mining  height"  for  purposes 
of  the  regulations)  at  the  Homer  City 
Mine  are  as  follows : 

Minimum  mine  height:  46  inches. 
Average  mine  height:  56  inches. 

3.  The  design  characteristics  of  tlie 
electrical  face  equipment  presently  in  use 
at  the  subject  mine  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  allow  the  operator  proper  vision  for 
safe  operation  of  the  equipment  while 
remaining  under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mine  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  clear  th«  top  in  areas  where  the 
equipment  must  operate  in  this  mine. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mine  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  allow  the  operator  to  rapidly  escape 
the  confines  of  such  cabs  or  canopies  in 
the  event  of  an  emergency. 

6.  Operators  of  canopied  equipment 
have  complained  of  cramped  conditions 
therein  which  induce  fatigue  and,  there- 
fore, an  impairment  of  alertness  and 
safety.  In  addition,  the  inconvenience  to 
the  operators  has  been  known  to  induce 
them  to  attempt  to  operate  equipment 
from  outside  the  canopy,  thereby  expos- 
ing themselves  and  fellow  workei-s  to 
further  hazard. 

7.  Because  of  reduced  vision,  operators 
have  and  may  continue  to  lean  out  of  the 
cab  while  In  motion,  thereby  exposing 
tliemselves  to  danger. 


8.  In  traveling  over  undulating  sur- 
faces, the  operators  strike  their  heads  on 
the  top  of  the  canopy.  Other  injuries 
have  also  occurred  involving  the  use  of 
canopies. 

9.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  in  use 
but  has  not  been  able  either  to  develop 
or  purchase  an  effective  and  safe  con- 
figuration which  will  eliminate  the  haz- 
ards set  forth  above. 

10.  MESA'S  Technical  Support  Gioup 
has  been  unable  to  provide  Petitioner 
with  suggestions  or  methods  of  alleviat- 
ing the  hazards  referred  to  above. 

11.  Numerous  UMW  members  em- 
ployed at  Petitioner's  mines  have  com- 
plained that  installation  of  cabs  or  can- 
opies on  the  present  electrical  face  equip- 
ment in  the  coalbed  heights  shown  will 
reduce  safety.  In  some  cases  UMW  niem- 
bei-s  have  threatened  to  stop  work  if  they 
are  required  to  operate  electrical  face 
equipment  hampered  by  a  cab  or  canopy 
which  creates  the  hazards  described 
above. 

12.  Petitioner  contends  that  applica- 
tion of  30  CFR  75.1710  and  1710-l(a)  (4- 
5)  to  its  present  electrical  face  equip- 
ment in  the  coalbed  heights  shown  in 
paragraph  2  at  its  Homer  City  Mine  will 
result  in  a  diminution  of  safety  in  the 
operation  of  said  equipment. 

13.  Petitioner  proposes  the  following 
alternative  method  for  maintenance  of 
safe  roof  and  rib  conditions  in  connec- 
tion with  operation  of  its  presently  used 
electrical  face  equipment  at  the  subject 
mine : 

(a)  Petitioner  will  replace  its  pi-esenl 
electrical  face  equipment  as  that  equip- 
ment wears  out  with  new  redesigned 
smaller  equipment  with  cabs  or  canopies 
installed  to  the  extent  that  the  cabs  or 
canopies  on  such  new  equipment  may  be 
developed  to  satisfy  the  human  and  phy- 
sical engineering  problems  identified  in 
paragraphs  3  through  8  above. 

(b)  Petitioner  will  continue  to  perforin 
research  in  order  to  develop  an  experi- 
mental design  of  a  cab  or  canopy  which 
will  overcome  or  alleviate  the  human  and 
physical  engineering  problems  outlined 
in  paragraphs  3  through  8  of  this  peti- 
tion. 

(c)  If  a  workable  design  is  discovered, 
said  design  will  be  implemented  for  eval- 
uation by  Petitioner.  MESA  and  UMW 
personnel  imder  actual  working  condi- 
tions. If  said  operation  is  successful,  Pe- 
titioner will  retrofit  those  pieces  of  elec- 
trical face  equipment  with  the  form  of 
cab  or  canopy  for  which  successful  eval- 
uation has  been  made. 

(d»  Petitioner  will  affirmatively  seek 
ideas  from  UMW  personnel  as  to  designs 
for  cabs  and  canopies  for  use  in  low  coal. 

(e)  Petitioner  will,  by  letter,  advice 
MESA'S  local  District  Manager  witli  jur- 
isdiction over  the  subject  mine  of  the 
progress  being  made  if  requested  by  tlie 
District  Manager. 

(f)  In  addition  to  complying  with  the 
roof  control  plan  in  effect  at  the  subject 
mine,  Petitioner  will  reinstruct  all  face 
workers  and  section  supervisory  and  in- 
spection personnel  In  roof  and  rib  fall 
recognition  and  prevention  techniques  as 
well  as  safe  equipment  operation. 
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NOTICES 


Re(rue$t  for  Hearing  or  Comments. 
Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfQce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richasss. 
Director.  Office  of 
Hearings  and  Appeals. 

March  24.  1976. 

[FR  DOC.76-S217  FUed  3-31-76;8:45  am] 


[Docket  No.  M  76-128] 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  ApplicatkHi  of 
Mandatory  Safety  Standard 

Notice  la  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Jewell  Ridge  Coal  Corporation 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  QFR  75.1710  to  its  following 
mines  located  near  Jewell  Valley,  Vir- 
ginia: 

1.  SEABOARD  NO.  1  MINE.  ThU  mine  op- 
erates four  continuous  mining  sections  using 
tbe  continuous  miners  In  association  with 
roof  bolters  and  shuttle  cars,  with  seam 
heights  from  43  to  72  Inches. 

2.  SEABOARD  NO.  2  MINE.  This  mine  op- 
erates three  continuous  mining  sections 
\ismg  the  continuous  miners  to.  association 
with  root  bolters  and  shuttle  cars,  with  seam 
heights  from  42  to  72  Inches. 

3.  TILLER  MINE.  This  mine  operates  four 
continuous  mining  sections  using  the  con- 
tinuous miners  In  association  with  roof  bolt- 
era  and  shuttle  cars  with  seam  heights  from 
40  to  60  mches. 

4.  NO.  11  MINE.  This  mine  operates  two 
continuous  mining  sections  using  the  con- 
tinuous miner  In  association  with  roof  bolt- 
ers and  battery  tractors  as  well  as  three  con- 
ventional sections  with  cutting  machines, 
loading  machmes.  roof  bolters  and  battery 
tractors,  with  seam  heights  from  25  to  34 
inches. 

6.  NO.  lie  MINE.  This  mine  operates  one 
continuous  mining  section  using  the  con- 
tlnuoiis  miner  m  association  with  the  roof 
bolter  and  battery  tractors  with  seam  heights 
from  25  to  34  mches. 

6.  No.  12 A  MINE.  This  mine  operate*  two 
continuous  mining  sections  using  the  0on- 
tlnuous  miners  in  association  with  roof  bolt- 
ers and  shuttle  cars  as  well  as  two  conven- 
tional sections  with  cuttmg  machines,  load- 
ing machines,  roof  bolters  and  shuttle  carv 
with  seam  heights  from  30  to  38  inches. 

7.  NO.  12  MINE.  This  mine  operates  three 
contmuous  mining  sections  using  the  con- 
tinuous miner  in  association  with  roof  bolter* 
and  shuttle  cars  as  well  as  one  conventional 
section  with  a  cutting  machme,  loadmg  ma- 
cblna.  roof  bolter  and  shuttle  cars,  with  seam 
heights  from  40  to  60  inches. 

8.  NO.  ISA.  MINE.  This  mme  operates  three 
contlnuoxis  mining  sections  using  continuous 
miners  In  association  with  roof  bolters  and 
shuttle  cars,  with  seam  heights  from  26  to 
S6  inches. 

».  NO.  18  MINE  This  mine  operates  two 
OMitmuous  mming  sections  using  the  con- 
ttnuoua  miner  in  association  with  roof  bolt- 


ers, and  shuttle  cars  as  well  as  one  conven- 
tional section  with  a  cutting  machine,  load- 
ing machine,  roof  bolter  and  shuttle  cars, 
with  seam  heights  from  40  to  72  mches. 

10.  In  all  of  these  mines,  top  rock  must 
be  taken  to  c^ierate  with  miners  and  shuttle 
cars  and  with  canopies.  This  can  be  done  in 
places  where  strata  separates  and  allows  re- 
niovaL  This  cannot  be  done  where  the  strata 
does  not  come  away,  and  when  top  rock  la 
disturbed,  roof  becomes  difficult  to  controL 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary m»y  require  In  any  coal  mme  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  b« 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
troBk  rib  and  face  rolls. 

.  To  be  read  In  conjunction  with 
§  75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

Except  as  provided  in  paragraph  (f )  of  thl« 
section,  all  self-propelled  electric  face  equip- 
ment, Includmg  shuttle  cars,  which  Is  em- 
ployed m  the  active  workings  of  each  \inder- 
ground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1).  (2). 
(3).  (4),  (6),  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  Onandafter  July  1, 1974,  In  coal  mines 
havmg  minmg  heights  of  60  inches  or  mora, 
but  lees  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  \n  coal 
mmes  having, mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  minmg  heights  of  36  mches  or  more, 
but  less  than  48  mches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  buA  lees  than  36  mches,  and 

(6)  On  and  after  July  1,  1976.  m  coal  mines 
havine  mining  heights  of  lees  than  24  mches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner  is  constantly  encounter- 
ing undulations  in  the  height  of  its  coal 
seam. 

2.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  Jamming 
the  canopy  against  the  roof  Is  increased. 
Moreover,  safe  clearance  from  the  root 
Is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  employees  than 
would  exist  otherwise. 

3.  Technology  in  the  Industry  Is  not 
available  to  design,  and  Install  canopies 
on  existing  equipment  which  will  protect 
the  operators  in  the  conditions  described 
above.  Insure  visibility  and  safe  operabil- 
Ity,  and  prevent  the  hazards  described 
herein.  Instead,  results  of  attempts  to  do 
80  have  included  the  following : 

(a)  Cramped  and  awkward  operate*- 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  In  situations  which 


expose  them  to  hazards  of  mining  equip- 
ment. 

(b)  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equipment, 
which  exposes  them  to  hazards  oi  mov- 
ing equipment. 

(c)  (Changes  In  conditions  after  in- 
stallation of  canopies,  caused  by  varia- 
tions in  seam  height  and  undulations, 
cause  equipment  clearance  to  be  Inade- 
quate and  cause  collisions  with  the  top^ 
beared  roof  bolts,  damaged  cross  beams, 
and  destroyed  equipment  and  roof  sup- 
iwrt. 

4.  Existence  of  the  cab  itself  becomes 
a  hazard  in  seams,  or  in  portions  of 
seams,  in  which  the  Petitioner  operates 
as  described  above,  because  present 
equipment  known  to  the  Petitioner  llmlta 
the  paths  of  escape  of  an  operator  faced 
with  a  roof  or  rib  fall  in  a  confined  space. 

5.  Much  of  the  equipment  used  In 
these  mines  was  not  manufactured  or 
designed  for  the  Installation  of  canopies  * 
and  Petitioner  has  been  unable  to  con- 
struct or  purchase  suitable  canopies 
without  encountering  all  of  the  foregoing 
problems. 

6.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti- 
tioner is  forced  to  request  relief  from 
all  time  limits  set  forth  In  30  CFR 
75.171(^1  as  applied  to  date  because  ot 
the  variations  described  above  within 
each  mine.  The  standard  prescribed  time 
limits  for  use  of  canopies  based  upon 
maximum  height  within  a  mine.  If  the 
standard  becomes  immediately  appli- 
cable throughout  the  mine.  Petitioner  b 
being  forced  to  install  canopies  In  the 
lower  reaches  of  coal  before  other  coal 
mine  operators  in  like  situations.  If  the 
different  time  limits  are  to  apply  to  the 
separate  mining  sections  or  other  areas 
in  the  mines,  then  Petitioner  is  faced 
with  a  vague  situation  as  mining  im- 
covers  new  conditions  and  he  is  faced 
with  little  time  to  comply  or  a  situation 
where  oxnpliance  Is  Impossible  as  de- 
scribed herein,  and  his  mine  may  be 
rendered  worthless. 

7.  In  view  of  all  of  the  foregoing.  Peti- 
tioner requests  that  since  the  standard 
Involved  herein  will  result  in  a  diminu- 
tion of  safety  at  its  mines,  and  since 
technology  is  not  available  at  present  to 
satisfactorily  accc«nplish  the  desired  re- 
sult of  increased  safety,  the  standard  be 
modified  to  not  require  Petitioner  to  In- 
stall canopies  at  its  mines. 

Reguest  for  Hearing  or  Comments. 
Persons  Interested  In  this  petltlcm  may 
request  a  hearing  on  the  petition  or  f  ur- 
nl^  comments  on  or  before  May  3.  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
He<u-ings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  ln^)ectlon  at 
that  address. 

Jamxs  R  Richards.     — ' 
Director, 
Offlc».of  Hearings  and  Appeals. 


March  24,  1976. 
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KAr4AWHA  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(0 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970).  Kanawha  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Madison  Mine 
No.  1  and  its  Madison  Mine  No.  2,  both 
located  in  Boone  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  iht  Secre- 
tary may  require  In  any  coal  mint  where 
the  height  of  the  coalbed  permit*  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  ftlls  and 
from  rib  and  face  roUs. 

To  be  read  in  conjunctiqii  with 
§  75.1710  is  30  CFR  75.1710-1  Mhich  in 
pertinent  part  provides: 

Except  as  provided  In  paragraph  (f  |  of  thi.-j 
section,  all  self-propelled  electric  fac«  equip- 
ment. Including  shuttle  cars,  which  Is  em- 
ployed m  the  active  workings  of  each  under- 
ground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Insilalled  \n 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  Tlie  require- 
ments of  this  paragraph  (a)  shall  be  met 
as  follows: 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  74  inches 
or  more;  I 

(2)  On  and  after  July  1.  19741  In  coal 
mmes  havmg  mining  heights  of  W  Inches 
or  more,  but  leas  than  72  Inches; 

(3)  On  and  after  January  1.  197b,  in  conl 
mines  havmg  mining  heights  of  48  ibches  or 
more,  but  less  than  60  mche.s; 

(4)  On  and  after  July  1,  1975,  in  coal 
mmes  have  mining  heights  of  36  leches  or 
more,  but  less  than  48  mches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mloes  havmg  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976|  in  coal 
n^es  havmg  minmg  heights  of  lesEi  than  24 
mches. 

The  substance  of  Petitionerf!  state- 
ment is  as  follows:  I 

1,  This  petition  for  modification  re- 
lates to  areas  of  Madison  Mine  No.  1  and 
Madison  Mine  No.  2,  of  Kanawha  Coal 
Company,  wherein  the  minin^j  heights 
are  less  than  forty -eight  (48)  inches.  It  Is 
the  operator's  position  that  the  upplica- 
tlon  of  the  mandatory  standard  in  such 
areas  will  result  in  the  diminution  of 
safety  to  miners  in  the  following  specific 
respects : 

'a>  The  installation  of  said  canopies 
will  severely  restrict  the  vision  offered  to 
operators  of  the  equipment. 

(b)  The  installation  of  said  canopies 
will  create  the  added  danger  of  impact 
between  the  canopies  and  root  or  rib 
sections. 

( c)  The  Installation  of  said  canopies  In 
areas  where  the  mining  height  Is  less 


NOTICES 

than  forty-eight  (48)  inches  will  create 
dangerous  and  crowded  seating  condi- 
tions for  the  operators  of  the  equipment. 

(d)  The  installation  of  said  canopies, 
by  decreasing  the  vision  of  the  operators 
of  the  equipment,  will  necessarily  in- 
crease the  probability  of  said  equipment 
impacting  with  other  equipment,  tem- 
porary or  permanent  support  members, 
or  workers  in  the  mining  area. 

2.  Petitioner  is  of  the  opinion  and  Is 
prepared  to  offer  evidence  to  the  effect 
that  the  technology  available  with  re- 
spect to  installation  of  canopies  under 
the  particular  conditions  in  certain  sec- 
tions of  its  mines  is  not  advanced  to  .such 
a  degree  as  to  allow  the  application  of 
such  technology  from  a  practical  and  fi- 
nancial standpoint.  In  addition,  an  at- 
tempted installation  of  said  canopies  un- 
der these  specific  conditions  will  result  in 
a  diminution  of  safety  to  miners. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3,  1976. 
such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
addrc-^s. 

James  R.  RicHArDS. 
Director.  Office  of 
Hearings  and  Appeal^. 

March  24,  1976. 
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the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falLs  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches;  • 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
minps  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976.  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  By  memorandum  to  all  district 
managers  dated  September  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
interpreted  the  above  sections  to  mean 
that  the  mining  heights  listed  in  30  CFR 
7.5.1710-1  were  "the  distance  from  the 
floor  to  the  finished  roof  less  12  Inches." 

2.  The  actual  mine  heights  (from 
which  12  inches  must  be  subtracted  to 
determine  "mining  height"  for  purposes 
of  the  regulations)  at  the  Aulds  Run  No 
2,  Conemaiigh  No.  1,  and  Josephine  No. 
2  Mines  are  as  follows : 


[Docket  No.  M  7C   1181 

NACCO  MINING  CO. 

Petition  for  Modirication  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861<c) 
f  1970* ,  Nacco  Mining  Company  has  filed 
a  petition  to  modify  the  application  of  SO 
CFR  75.1710  to  its  Aulds  Rim  No.  2  Mine, 
its  Conemaugh  No.  1  Mine  and  its 
Josephine  No.  2  Mine,  all  located  in  In- 
diana County,  Pennsylvania. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

Except  as  provided  in  paragraph  (f )  of  this 
section,  all  self-propelled  electric  face  equip- 
ment, mcludlng  shuttle  cars,  which  Is  em- 
ployed In  the  active  workings  of  each  under- 
ground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
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1.1 
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3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mines  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  allow  the  operator  proper  vision  for 
safe  operation  ofc  tlie  equipment  while 
remaining  under  the.cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mines  will  not  permit  the 
installation  of  cabs  or  canopies  whicli 
will  clear  the  top  in  areas  where  th3 
equipment  mast  operate  in  these  mines. 

5.  Tlie  design  characteristics  of  tlie 
electrical  face  equipment  presently  in  use 
at  the  subject  mines  will  not  permit  the 
installations  of  cabs  or  canopies  which 
will  allow  the  operator  to  rapidly  escape 
the  confines  of  such  cabs  or  canopies  in 
the  event  of  an  emergency. 

6.  Operators  of  canopied  equipment 
have  complained  of  cramped  conditions 
therein  which  Induce  fatigue  and,  there- 
fore, an  impairment  of  alertness  and 
safety.  In  addition,  the  inconvenience  to 
the  operators  has  been  known  to  induce 
them  to  attempt  to  operate  equipment 
from  outside  the  canopy,  thereby  expos- 
ing themselves  and  fellow  workers  to  fur- 
ther hazard. 

7.  Because  of  reduced  vision,  opera- 
tors have  and  may  continue  to  lean  out 
of  the  cab  while  in  motion,  thereby  ex- 
posing themselves  to  danger. 

8.  In  traveling  over  undulating  sur- 
faces, the  operators  strike  their  heads 
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on  the  top  of  the  canopy.  Other  Injuries 
have  also  occurred  Involving  the  use  of 
canopies. 

9.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  In 
use  but  has  not  been  able  either  to  de- 
velop or  purchase  an  effective  and  safe 
configuration  which  will  eliminate  the 
hazards  set  forth  above.       , 

10.  MESA'S  Technical  Support  Group 
has  been  unable  to  provide  Petitioner 
with  suggestions  or  methods  of  alleviat- 
ing the  hazards  referred  to  above. 

11.  Numerous  UMW  members  em- 
ployed at  Petitioner's  mines  have  com- 
plained that  installation  o^cabs  or  can- 
opies on  the  present  electrical  face 
equipment  in  the  coalbed  heights  shown 
will  reduce  safety.  In  some  cases  UMW 
members  have  threatened  to  stop  work 
If  they  are  required  to  operate  electrical 
face  equipment  hampered  by  a  cab  or 
canopy  which  creates  the  hazards  de- 
scribed above. 

12.  Petitioner  contends  that  applica- 
tion of  30  CFR  75.1710  and  1710-1  (a) 
(4-5)  to  Its  present  electrical  face  equip- 
ment In  the  coalbed  heights  shown  In 
paragraph  2  at  its  Aulds  Run  No.  2, 
Conemaugh  No.  1,  and  Josephine  No.  2 
Mines  will  result  In  a  diminution  of 
safety  In  the  operation  of  said  equipment. 

13.  Petitioner  proposes  the  following 
alternative  method  for  maintenance  of 
safe  roof  and  rib  conditions  in  connec- 
tion with  operation  of  its  presently  used 
electrical  face  equipment  at  the  subject 
mines: 

(a)  Petitioner  will  replace  its  present 
electrical  face  equipment  as  that  equip- 
ment wears  out  with  new  redesigned 
smaller  equipment  with  cabs  or  canopies 
installed  to  the  extent  that  the  cabs  or 
canopies  on  such  new  equipment  may 
be  developed  to  satisfy  the  himian  sind 

'"'physical  engineering  problems  identified 
In  paragraphs  3  through  8  above. 

(b)  Petitioner  will  continue  to  perform 
research  In  order  to  develop  an  experi- 
mental design  of  a  cab  or  canopy  which 
will  overcome  or  alleviate  the  human  and 
physical  engineering  problems  outlined 
In  i>aragraphs  3  through  8  of  this  peti- 
tion. 

(c)  If  a  workable  design  Is  discovered, 
said  design  will  be  Implemented  for 
evaluation  by  Petitioner.  MESA  and 
UMW  personnel  under  actiial  working 
conditions.  If  said  operation  Is  success- 
ful, Petitioner  wiU  retrofit  those  pieces  of 
electrical  face  equipment  with  the  form 
of  cab  or  canppy  for  which  successful 
evaluation  has  been  made. 

^  (d)  Petitioner  will  affirmatively  seek 
Ideas  from  UMW  personnel  as  to  designs 
for  cabs  and  canopies  for  use  In  low  coaL 

(e)  Petitioner  will,  by  letter,  advise 
MESA'S  local  District  Manager  with 
Jurisdiction  over  the  subject  mines  of 
the  progress  being  made  If  requested  by 
the  District  Manager. 

(f )  In  addition  to  complying  with  the 
roof  control  plan  In  effect  at  the  subject 
intnes.  Petitioner  will  reinstruct  all  face 
workers  and  section  supervisory  and  In- 
spection personnel  tn  roof  and  rib  faU 


recognition  and  prevention  techniques 
as  well  as  safe  equipment  operatlcHi. 
^  Retruest  for  Hearing  or  Comments. 
rerscms  Interested  to  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3, 
1978.  Such  requests  or  comments  must 
be  fUed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director.  Office  of 
HeariTigs  and  Appeals. 

March  24,  1976. 
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ONErDA  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861  (c) 
(1970).  Oneida  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  4  Mine  lo- 
cated In  Indiana  County,  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  subatantlally  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjimction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  Is  per- 
tinent part  provides:  ' 

Except  as  provided  In  paragraph  (f )  of  this 
section,  all  self-propelled  electric  face  equip- 
ment, including  shuttle  cars,  which  Is  em- 
ployed in  the  active  workings  of  each  under- 
ground coal  mine  on  and  after  January  1, 
1973.  shall,  in  accordance  with  the  schedule 
of  time  .specified  in  subparagraphs  (1),  (2), 
(3),  (4).  (5),  and  (6)<,of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
sxich  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  be 
shaU  be  protected  from  falls  of  roof.  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  sbaU  be  met  a* 
follows : 

(1)  On  and  after  January  1,  1074.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inchee 
or  more,  but  less  than  60  tnches; 

(4)  On  and  after  July  1,  1075,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(6)  On  and  after  January  1.  1076.  In 
coal  mines  having  mining  heights  of  24 
Inches  or  more,  but  less  than  36  Inches, 
and 

(6)  On  and  after  JiUy  1,  1976.  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 


Tlic  substance  of  Petitioner's  state- 
ment Is  as  f  oUovb: 

1.  By  memorandum  to  all  district 
managere  dated  September  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
interpreted  the  above  sections  to  mean 
that  the  mining  heights  listed  to  30  CFR 
75.1710-1  were  "the  distance  from  the 
floor  to  the  finished  roof  less  12  toches." 

2.  The  actual  mine  heights  (from 
which  12  inches  must  be  subtracted  to 
detemune  "mining  height"  for  purposes 
of  the  regulations)  at  the  Oneida  No.  4 
Mtoe  are  as  follows : 

Minimum  mtoe  height:  30  toches. 
Average  mtoe  height:  36  toches. 

3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  In 
use  at  the  subject  mtoe  will  not  permit 
the  installation  of  cabs  or  canopies  which 
will  allow  the  operator  proper  vision  for 
safe  operation  of  the  equipment  while 
remsuntog  under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  to 
use  at  the  subject  mtoe  will  not  permit 
the  installation  of  cabs  or  canopies  which 
will  clear  the  top  to  areas  where  the 
equipment  must  operate  to  this  mtoe. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presently  to 
use  at  the  subject  mtoe  will  not  permit 
the  Installation  of  cabs  or  canopies 
which  will  allow  the  operator  to  rapidly 
escape  the  confines  of  such  cabs  or  cano- 
pies to  the  event  of  an  emergency. 

6.  Operators  of  canopied  equipment 
have  complatoed  of  cramped  conditions 
therein  which  induce  fatigue  and,  there- 
fore, an  impairment  of  alertness  and 
safety.  In  addition,  the  toconvenlence  to 
the  operators  has  been  known  to  toduce 
them  to  attempt  to  operate  equipment 
from  outside  the  canopy,  thereby  ex- 
postog  themselves  and  fellow  workers  to 
further  hazard. 

7.  Because  of  reduced  vision,  operatorp 
have  and  may  conttoue  to  lean  out  of  the 
cab  while  to  motion,  thereby  exposing 
themselves  to  danger. 

8.  In  traveltog  over  undulattog  sur- 
faces, the  operators  strike  their  heads 
on  the  top  of  the  canopy.  Ctiier  injuries 
have  also  occurred  tovolvlng  the  use  of 
canopies. 

9.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  to 
use  but  has  not  been  able  either  to  de- 
velop or  purchase  an  effective  and  safe 
conflfruration  which  will  eliminate  the 
hazards  set  forth  above. 

10.  MESA'S  Technical  Support  Group 
has  been  unable  to  provide  Petitioner 
with  suggestions  or  methods  of  allevi- 
ating the  hazards  referred  to  above. 

11.  Numerous  UMW  members  em- 
ployed at  Petitioner's  mtoes  have  com- 
platoed that  installation  of  cabs  or  can- 
opies on  the  present  electrical  face 
equipment  to  the  coalbed  heights  shown 
will  reduce  safety.  In  some  cases  UMW 
members  have  threatened  to  stop  work 
If  they  are  required  to  operate  electrical 
face  equipment  hampered  by  a  cab  or 


FB>€ltAl  UGISTER,  VOL.  41,  NO.  64 — THURSOAr,  APRIL   1,    1976 


NOTK 


13967 


canopy  which  creates  the  hazards  de- 
scribed above. 

12.  Petitioner  contends  that  applica- 
tion of  30  CFR  75.1710  and  1710-1  (a)  (5) 
to  Its  present  electrical  face  equipment 
to  the  coalbed  heights  shown  to  para- 
graph 2  at  its  Oneida  No.  4  Mine  will 
result  to  a  dimtoution  of  safety  to  the 
operation  of  said  equipment. 

13.  Petitioner  proposes  the  following 
alternative  method  for  matotenance  of 
safe  roof  and  rib  conditions  to  connec- 
tion with  operation  of  its  presently  used 
electric  face  equipment  at  the  subject 
mine: 

(a)  Petitioner  will  replace  its  present 
electrical  face  equipment  as  that  equip- 
ment wears  out  with  new  redesigned 
smaller  equipment  with  cabs  or  canopies 
installed  to  the  extent  that  the  cabs  or 
canopies  on  such  new  equipment  may  be 
developed  to  ss^isfy  the  human  and  phys- 
ical engineerinb  problems  identified  in 
paragraphs  3  tlVKuRh  8  above. 

(b)  Petitioner  will  continue  to  per- 
form research  to  order  to  develop  an  ex- 
perimental design  of  a  cab  or  canopy 
which  will  overcome  or  alleviate  the  hu- 
man and  physical  engineering  problems 
outltoed  to  paragraphs  3  through  8  of 
this  petition. 

(c)  If  a  workable  design  Is  discovered, 
said  design  will  be  Implemented  for 
evaluation  by  Petitioner,  MESA  and 
UMW  personnel  under  actual  worktog 
conditions.  If  said  operation  is  success- 
ful. Petitioner  will  retrofit  those  pieces  of 
electrical  face  equipment  with  the  form 
trf  cab  or  canopy  for  which  successful 
evaluation  has  been  made. 

(d)  Petitioner  will  affirmatively  seek 
Ideas  from  UMW  personnel  as  to  designs 
for  cabs  and  canopies  for  use  lalow  coal. 

(e)  Petitioner  will,  by  letter,  advise 
MESA'S  local  District  Manager  A^ith  ju- 
risdiction over  the  subject  mine  of  the 
progress  being  made  if  requested  by  the 
District  Manager. 

(f)  In  addition  to  complying  with  the 
roof  control  plan  in  effect  at  the  subject 
mine.  Petitioner  will  reinstruct  all  face 
workers  and  section  supervisory  and  to- 
spectlon  personnel  in  roof  smd  rib  fall 
recognition  and  prevention  techniques 
as  well  as  safe  equipment  operation. 

Request  for  Hearing  or  Comments. 
Persons  interested  to  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  tosijectlon  at 
that  address. 

James  R.  Richards. 

Director.  Office  of 
Hearings  and  Appeals. 

March  24. 1976.  |{ 

(TB  Doo.7«-9331  Fllwl  S-91-T8:8:iS  am] 


(Docket  No.  M  76-143] 
SCOTIA  COAL  CO. 

Petition  for  Modificatioo  cf  Application  of 
Mandatory  Safety  Staodar*! 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.o.C.  §861tc) 
(1970) .  Scotia  Coal  Company  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  77.215  to  its  Scotia  Mine  located  in 
Letcher  County,  Kentucky. 

30  CFR  77.215  provides: 

(a)  Refuse  deposited  on  a  pile  shall  be 
spread  In  layers  and  compacted  in  such  a 
manner  so  as  to  minimize  the  flow  of  air 
through  the  pUe. 

(b)  Refuse  shall  not  be  deposited  on  a 
burning  pile  except  for  the  purpose  of  con- 
trolling  or   extinguishing   a   fire. 

(c)  Clay  or  other  sealants  shall  be  used  to 
seal  the  surface  of  any  refuse  pile  In  which 
a  spontaneous  ignition  has  occurred. 

(d)  Surface  seals  shall  be  kept  iritact  and 
protected  from  erosion   by   drainage   faclU- 

t>i6S 

(e)  Refu.se  piles  shall  not  be  constructed 
so  as  to  impede  drainage  or  impound  water. 

(f)  Refuse  piles  shaU  be  constructed  in 
such  a  manner  as  to  prevent  accidental  slid- 
ing and  shifting  of  materials.  ^ 

(g)  No  extraneous  combustible  materia, 
shall  be  deposited  on  refuse  piles. 

(h)  After  October  31,  1975,  new  refuse  piles 
and  additions  to  existing  refuse  piles  shaU 
be  constructed  in  conrjjacted  layers  not  ex- 
ceeding 2  feet  In  thickness  and  shall  not  have 
any  slope  exceeding  2  horizontal  to  1  vertical 
(approximately  27* )  except  that  the  District 
Manager  may  approve  construction  of  a  ref- 
use pile  m  compacted  layers  exceeding  2  feet 
in  thickness  and  with  slopes  exceeding  27* 
where  engineering  data  substantiates  that  a 
minimum  safety  factor  of  1.6  for  the  refuse 
pUe  wUl  be  attained. 

(1)  Foundations  for  new  refuse  piles  and 
additions  to  existing  refuse  pUes  shaU  be 
cleared  of  all  vegetation  and  undesirable 
material  that  according  to  current,  prudent 
englneeringkPractlces  would  adversely  affect 
the  stability  o'  the  refvise  pile. 

(J)  All  fires  In  refvise  piles  shall  be  ex- 
tinguished, and  the  method  used  shall  be  in 
accordance  with  a  plan  approved  by  the  Dis- 
trict Manager.  The  plan  shall  contain  as  a 
minimum,  provisions  to  ensure  that  only 
those  persons  authorized  by  the  operator, 
and  who  have  an  understanding  of  the  proce- 
dure to  be  used,  shall  be  Involved  in  the  ex- 
tinguishing operation. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

'  1.  The  above  regulation  was  effective 
November  1,  1975,  and  the  portion  of 
same  about  which  the  Petitioner  seeks 
a  modification  is  paragraph  (j)  above  set 
out. 

2.  The  refuse  pile  for  which  Petitioner 
seeks  a  modification  is  a  refuse  pile  of 
several  years  duration  which  Is  not  to  ac- 
tive use  to  that  no  refuse  is  being  added 
to  same.  The  refuse  pile  has  not  been  to 
su;tlve  use  for  several  years  and  wtis  not 
to  active  use  on  November  1,  1975,  the 
eflfectlve  date  of  the  regulation  sought  to 


be  modified.  Furtlier.  the  particular  ref- 
use pile  to  question  is  located  approxi- 
mately one-quarter  of  a  mile  from  Peti- 
tioner's preparation  plant  on  Meettog 
House  Branch  off  of  Poor  Pork  River. 
Tills  refuse  pile  is  not  on  or  near  active 
mtoe  workings.  The  closest  that  any  of 
tlie  employees  come  to  the  said  refuse 
pile  is  to  travelling  ou  a  road  located 
within  .«ome  20  to  25  feet  of  the  said  ref- 
use pile.  J 

3.  This  particular  ref^st  pile  has 
burned  for  a  considerable  period  of  time 
and  there  is  a  great  probability  tliat 
caverns  in  the  burning  areas  now  exist 
which  are  so  extensive  as  to  weaken  the 
surface  of  the  said  refuse  pile  and  in- 
crease the  possibility  of  a  cave-in.  There- 
fore, in  tjie  opinion  of  Petitioner,  it 
would  be  a  hazard  to  life  to  attempt  to 
seal  this  particular  refuse  pile  by  means 
of  clay  or  otlier  sealant  or  to  slope  the 
said  refuse  pile  by  the  use  of  men  and 
machinery  as  it  is  probable  that  this 
would  create  a  cave-to  and  thus  result  to 
the  loss  of  life  and  equipment. 

4.  Presently,  while  this  refuse  pile  is 
burning,  it  is  creating  little  disturbance 
of  the  surroundtog  area  by  smoke  or 
other  noxious  fumes.  Any  disturbance 
would  create  additional  smoke  and  noxi- 
ous fumes  by  expostog  other  portions  of 
this  refuse  pile  to  air  and  would  result  to 
a  hazard  not  only  to  life  through  the 
said  smoke  fumes  and  burning  particles 
but  would  pollute  the  surrounding  area 
before  the  same  could  be  extinguished,  if 
It  could  to  feet  be  exttoguished.  It  Is  the 
Petitioner's  contention,  as  a  result  of  its 
study  of  this  area,  that  in  the  present 
smoldertog  condition  the  refuse  pile  is 
no  liazard  to  the  surrounding  area  or  to 
the  mining  personnel. 

5.  To  the  knowledge  of  the  Petitioner 
the  only  methods  for  the  exttoguishment 
of  a  burning  refuse  pile  such  as  the  one 
to  question  are  the  use  of  the  grouttog 
method  or  the  sealing  method  through 
clay  or  other  type  material.  In  the  pres- 
ent location  of  this  refuse  pile  neither 
of  these  methods  would  be  effective  to 
the  extinguishment  of  this  fire  but  in- 
stead would  create  other  hazards.  This 
particular  refuse  pile  is  located  in  a  head 
of  a  hollow  or  a  ravine  which  drains 
toward  the  river  and  preparation  plant 
of  the  Petitioner.  The  grouting  method 
and  the  sealing  method  would  both  have 
the  effect  of  creating  a  dam  behind  this 
refuse  pile  therefore  impounding  water 
and  eventually  causing  a  greater  hazard 
to  persons  and  property  below  the  said 
refuse  pile.  Further,  the  regulations 
sought  to  be  modified  under  paragraph 
(e)  thereof  prohibits  such  refuse  pile 
from  being  constructed  in  such  a  manner 
as  to  impede  drainage  or  impound  water. 
To  grout  or  seal  this  particular  refuse 
pile  would  have  that  very  effect. 

6.  Petitioner  states  that  if  it  were  re- 
quired to  seal  the  said  refuse  pile  by  clay 
or  other  sealant  the  result  would  be  a  dis- 
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turbance  of  other  properties  unnecessar- 
ily for  the  removal  of  clay  or  other  suit- 
able material  to  place  on  this  said  refuse 
pile.  There  are  no  properties  In  the  pres- 
ent l^ation  containing  this  type  of 
materials  and  it  would  be  riecessary  to 
haul  these  materials  for  a  considerable 
distance  and  thus  possibly  create  a 
hazard  in  other  areas  by  the  removal  of 
same. 

7.  As  the  situation  presently  exists, 
local  county  governments  have  requested 
of  the  Petitioner  and  the  Petition^-  has 
permitted,  free  of  charge,  their  use  of 
burned  out  portions  of  this  refuse  pile 
for  maintenance  upon  their  countyWoads  8 
and  highways.  By  the  doing  of  thfe~4Jie^i 
counties  are  in  eCfect  disposing  of  this 
refuse  pile  and  if  it  is  permitted  to  re- 
main In  ths  present  condition,  it  wUl 
eventually  all  be  dsposed  of  and  removed. 

8.  Petitioner  proposes  the  fAlIowing  as 
an  alternative  to  the  regulation  requiring 
the  submission  of  a  plan  and  extinguish- 
ment of  fires  in  refuse  piles: 

(a)  The  surrounding  area  bordering 
the  refuse  pile  be  cleaned  and  all  com- 
bustible material  which  may  come  in 
contact  with  the  refuse  pile  be  removed. 

(b)  That  a  suitable  barrier  be  erected 
to  prohibit  vehicular  and  pedestrian  traf- 
fic from  entering  in  and  about  or  running 
over  Into  the  location  of  the  said  refuse 
pUe. 

(c)  That  as  the  various  portions  of 
the  said  refuse  pile  burn  out,  the  mate- 
rial be  removed  as  is  presently  being 
done  and  has  been  done  in  the  past  by 
local  county  governments  for  use  as 
maintenance  on  their  roads  and  by  Peti- 
tioner for  use  as  maintenance  on  its 
roads. 

9.  The  alternate  proposal  of  the  Peti- 
tioner would  in  effect,  in  the  location  of 
this  particular  refuse  pile,  effectively 
make  the  area  safe  for  vehicular  and 
pedestrian  traflBc,  eliminate  the  possibil- 
ity of  loss  of  life  through  the  excavation 
or  sealing  or  grouting  of  same,  and  in- 
sure, the  eventual  complete  removal  of 
the  said  refuse  pile  from  the  area  re- 
storing the  surrounding  properties  to 
their  natural  contour.  Further,  apart 
from  loss  of  an  opportunity  to  realisti- 
cally Improve  coal  mine  safety,  irrepara- 
ble harm  could  result  if  the  requirements 
of  77.215  were  insisted  upon  prior  to  dis- 
position of  this  Petition  for  Modification. 

Request  for  Hearing  or  Comments. 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


NOTICES 

IDocketNo.  M76-131J 

SEWELL  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970) .  Sewell  Coal  Company  has  filed  a 
petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  following  mines: 

1.  SEWELU-tfG.  1  MINE.  This  mine  Is  lo- 
cated a^'Ttettle,  West  Virginia,  and  operates 
five  alining  sections  In  seam  heights  of  39  to 
SMnches,  with  associated  roof  bolters,  shut- 
tle cars  and  battery  scoops  with  heights  from 
28  to  48  Inches.  Primary  problems  and  haz- 
ards occur  in  this  mine  due  to  abrupt 
changes  In  seam  heights  and  undulations  in 
mine  floor. 

2.  SEWELL  NO.  lA  MINE.  This  mine  Is  lo- 
cated at  Nettie,  West  Virginia,  and  operates 
threo  mining  sections  In  seam  heights  of  42 
to  144  Inches,  with  associated  roof  bolters, 
shuttle  cars  and  battery  scoops  with  heights 
from  28  to  50  inches  Primary  problems  occur 
In  this  mine  due  to  abrupt  changes  In  seam 
heights  and  undulations  In  miije,  floor. 

3.  SEWELL  NO.  2  MINE.  This  mine  Is  lo- 
cated at  Nettie,  West  Virginia,  and  operates 
one  section  In  seam  heights  of  27  to  50 
inches,  with  associated  roof  bolters,  shuttle 
cars  and  battery  scoops  with  heights  from 
22  to  26  inches.  Primary  problems  and  haz- 
ards occur  in  this  mine  due  to  abrupt 
changes  In  seam  heights  and  undulations  in 
mine  floor. 

4.  SEWELL  NO.  4  MINE.  This  mine  Is  lo- 
cataed  at  Nettle.  West  Virginia,  and  operates 
seven  sections  in  seam  heights  of  27  to  144 
Inches,  shuttle  cars  and  battery  scoops  with 
heights  from  22  to  50  Inches.  Primary  prob- 
lems and  hazards  occur  In  this  mine  due  to 
abrupt  changes  in  seam  heights  and  undula- 
tions in  mine  floor. 

5.  MEADOW  RIVER  NO.  i  MINE.  This  mine 
U  located  at  Nettie,  West  Virginia,  and  op- 
erates four  mining  sections  in  seam  heights 
of  38  to  54  inches,  with  associated  roof  bolt- 
ers, shuttle  cars  and  battery  scoops  with 
bights  from  22  to  32  inches,  Prlciary  prob- 
lems and  hazards  occur  in  this  mtee  One  to 
abrupt  changes  in  seam  heights  and  undula- 
tions in  mine  floor. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  Uie  Sec- 
retary may  require  In  any  co«U  naine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shnttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 


James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 
[PR  Doc.76-9222  FUed  3-31-76;il:45  am) 


To  be  read  In  conjimction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  In 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  wl)en  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 


ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  tn  coal 
mines  having  mining  heights  of  72  Inches  or 
m<Jte; 

(2)  On  and  after  July  1,  1074,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976.  In  coal  mines 
having  mining  heights  of  less  than  24  Inches 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  is  constantly  encounter- 
ing undulations  in  the  height  of  its  coal 
seam. 

2.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have  been 
and  will  continue  to  be  sheared  or  dis- 
lodged thereby  creating  a  greater  risk  of 
roof  fall  and  injury  to  employees  than 
would  exist  otherwise. 

3.  Technology  In  the  industry  is  not 
available  to  design,  and  Install  canopies 
on  existing  equipment  which  will  protect 
the  operators  in  the  conditions  described 
above,  insure  visibility  and  safe  opera - 
bility,  and  prevent  the  hazards  described 
herein.  Instead,  results  of  attempts  to  do 
so  have  included  the  following : 

(a)  Cramped  and  awkward  operator 
positions  cause  operators  to  leave  cab.s 
more  frequently,  and  in  situations  which 
expose  them  to  hazards  of  mining  equip- 
ment. 

<b)  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equipment, 
which  exposes  them  to  hazards  of  mov- 
ing equipment. 

.  (c)  Changes  in  conditions  after  in- 
stallation of  canopies,  caused, by  varia- 
tions tn  seam  heights  and  undulation» 
cause  equipment  clearance  to  be  Inade- 
quate and  cause  collisions  with  the  top. 
sheared  roof  bolts,  damaged  cross  beams, 
and  destroyed  equipment  and  roof 
support. 

4.  Existence  of  the  cab  itself  becomes 
a  hazard  in  seams,  or  in  portions  of 
seams,  in  which  the  Petitioner  operates 
as  described  above,  because  present 
equipment  known  to  the  Petitioner  limits; 
the  path  of  escape  of  an  operator  faced 
with  a  roof  or  rib  fall  In  a  confined  space. 

5.  Much  of  the  equipment  used  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Peti- 
tioner has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en- 
countering all  of  the  fo'-.jgolng  problems. 

6.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti- 
tioner is  forced  to  request  relief  from  all 
time  limits  set  forth  in  30  CFR  75.1710-1 
as  applied  to  date  because  of  the  varia- 
tions described  above  within  each  mine. 


The  standard  prescribes  time  limitations 
for  use  of  canopies  based  upon  maximum 
height  within  a  mine.  If  the  stand- 
ard becomes  immediately  applicable 
throughout  the  mine.  Petitioner  Is  being 
forced  to  install  canopies  in  the  lower 
reaches  of  coaj  before  other  coal  mine 
operators  In  like  situations.  If  the  differ- 
ent time  limits  are  to  apply  to  the  sepa- 
rate mining  sections  or  other  areas  in 
the  mines,  then  Petitioner  is  faced  with 
a  vague  situation  as  mining  uncovers 
new  conditions  and  he  is  faced  withlit- 
tle  time  to  comply  or  a  situation  where 
compliance  is  impossible  as  described 
herein,  and  his  mine  may  be  rendered 
worthless. 

7.  In  view  of  all  of  the  foregoing.  Pe- 
titioner requests  that  since  the  standard 
Involved  herein  will  result  in  a  diminu- 
tion of  safety  at  its  mines,  and  since 
technology  is  not  available  at  present  to 
satisfactorily  accomplish  the  desired  re- 
sult of  increased  safety,  the  standard  be 
modified  to  not  require  Petitioner  to  In- 
stall canopies  at  its  mines. 

Request  for  Hearing  or  Comments. 
Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3.  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

J.MWEs  R.  Richards, 

Director.  Office  of 
Hearings  and  Appeals. 
March  24,  1976. 
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[Docket  No.  M  76-132] 
SNAP  CREEK  COAL  CO.  |  [ 

Petition  for  Modirication  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  1861(c) 
(1970).  Snap  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  following  mines: 

1.  Snap  Creek  No.  6  Mine.  This  mine  is 
located  near  Lyburn,  West  Virginia,  and  op- 
erates two  (2)  sections  in  seam  heights  from 
32  to  42  Inches,  using  coal  drills,  cutters  and 
loaders,  and  associated  roof  bolters  and  shut- 
tle cars,  of  heights  from  24  to  36  Inches. 

2.  Snap  Creek  No.  7  Mine  This  mine  Is  lo- 
cated near  Lyburn,  West  Virginia,  and  op- 
erates one  (1)  section  in  seam  heights  from 
29  to  32  Inches,  using  coal  drills,  cucters  and 
loaders,  and  associated  roof  bolters  and  shut- 
tle cars,  with  heights  of  24  to  35  faches. 

3.  Principal  problems  In  attempting  to  use 
canopies  at  these  mines  has  been  shearing 
of  roof  bolts  and  refusal  of  IndlvldtMl  miners 
to  operate  the  equipment.  , 

30  CFR  75.1710  provides: 

An  authorized  representative  of  t&i  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  oif  the  ooalbed  pernUts  thaC  electric 
face  equlpnienit.  Including  shuttle  6ars.  be 
provided     wltb     substantially     ooostructed 


NOTICES 

canopies,  or  cabs,  to  protect  the  miners  op- 
erating suoi  eqtilpment  from  roof  falls  and 
from  rib  and  face  rolls. 

.  To  be  read  in  conjunction  with 
i  75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  pert  provides: 

Excepit  as  provided  In  paragraph  (f)  of 
this  section,  all  oelf-propelled  electric  face 
equipment,  including  shuttle  oars,  which  Is 
employed  In  the  active  workings  of  each  un- 
dergrovind  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
ot  time  spedfled  In  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  (6)  of  this  panagrt^jh  (a). 
be  equlppied  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  of>erator  is 
at  the  operating  controls  of  such  equipment 
he  shaU  be  protected  from  falls  of  roof,  face, 
or  rib.  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follo'ws: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975.*  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1.  1976,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  PetiticMier's  state- 
ment is  as  follows : 

1.  Petitioner  is  constantly  encoimter- 
Ing  imdulations  in  the  height  of  its  coal 
seam. 

2.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  In  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  employees  than 
would  exist  otherwise. 

3.  Technology  in  the  industry  Is  not 
available  to  design,  and  install  canopies 
on  existing  equipment  which  will  protect 
tlie  operators  in  the  conditions  described 
above,  insure  visibility  and  safe  operabil- 
Ity,  and  prevent  the  hazards  described 
herein.  Instead,  results  of  attempts  to  do 
so  have  included  the  following: 

(a)  Cramped  and  awkward  operator 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  them  to  hazards  of  mining  equip- 
ment. 

(b)  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equipment, 
which  exposes  them  to  hazards  of  mov- 
ing equipment. 

(c)  Changes  in  conditions  after  instal- 
lation of  canopies,  caused  by  variations 
in  seam  heights  and  undulations,  cause 
equipment  clearance  to  be  inadequate 
and  cause  collisions  with  the  top,  sheared 
roof  bolts,  damaged  cross  beams,  and 
destroyed  equipment  and  roof  support. 

4.  Existence  of  the  cab  Itself  becomes 
a  hazard  In  seams,  or  In  portions  of 
seams,  in  which  the  Petitioner  operates 
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as  described  al>ove,  because  present 
equipment  known  to  the  Petitioner  lim- 
its the  path  of  escape  of  an  operator 
faced  with  a  roof  or  rib  fall  in  a  confined 
space. 

5.  Much  of  the  eqiupment  used  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Pe- 
titioner has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en- 
countering all  of  the  foregoing  problems. 

6.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti- 
tioner is  forced  to  request  relief  from  all 
time  limits  set  forth  in  30  CFR  75.1710-1 
as  applied  to  date  because  of  the  varia- 
tions described  above  within  each  mine. 
The  standard  prescribes  time  limitations 
for  use  of  canopies  based  upon  max- 
imum height  within  a  mine.  If  the 
standard  becomes  immediately  applica- 
ble throughout  the  mine.  Petitioner  is 
being  forced  to  install  canopies  in  the 
lower  reaches  of  coal  before  other  coal 
mine  operators  in  like  situations.  If  the 
different  time  limits  are  to  apply  to  the 
separate  mining  sections  or  other  areas 
in  the  mines,  then  Petitioner  is  faced 
with  a  vague  situation  as  mining  im- 
covers  new  conditions  and  he  Is  faced 
with  little  time  to  comply  or  a  situ- 
ation where  compliance  is  impossible  as 
descrilied  herein,  and  his  mine  may  be 
rendered  worthless. 

7.  In  view  of  all  of  the  foregoing.  Peti- 
tioner requests  that  since  the  standard 
involved  herein  will  result  In  a  diminu- 
tion of  safety  at  its  mines,  and  since 
technology  is  not  available  at  present  to 
satisfactorily  accomplish  the  desired  re- 
sult of  increased  safety,  the'  standard  be 
modified  to  not  require  Petitioner  to  in- 
stall canopies  at  its  mines. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

[PR  Doc .76-9224  Filed  3-31-76:8:45  am] 
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TRIANGLE  ENTERPRISES  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S86a(c) 
(1970),  Triangle  Enterprises  Com^ny 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Bren-Mar 
Mine  located  in  Greene  County,  Penn- 
sylvania. 

30  CFR  75.1710  provides: 


-/ 
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An  authorized  representative  of  the  Secre- 
tary may  require  In  any  ooal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  In  conjunction  with 
§  75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

E.xcept  as  provided  In  paragraph  (  f )  of  this 
section,  all  self-propelled  electric  face  equip- 
ment. Including  shuttle  oars,  which  Is  em- 
ployed In  the  active  workings  of  each  under- 
ground coal  mine  on  and  after  January  1, 
'  1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4).  (5),  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and'«&fter  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  aft*  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  inches  oc 
more,  but  lees  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  J«ly  1,  1975.  la  coal 
Mines  having  mlalng  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976.  ta  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  sub.stance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  respectfully  requests 
modification  of  the  appUcation  of  the 
mandatory  safety  standard  set  forth  In 
Section  75.1710-1  (a)  of  TiUe  30,  Code  of 
Federal  Regulations,  with  respect  to  the 
Bren-Mar  Mine  for  the  reason  that  the 
application  of  such  standard  to  such 
mine  will  result  in  a  diminution  of  safety 
to  the  miners. 

2.  Petitioner  avers  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  the  self-propelled  electric  face 
equipment  in  its  Bren-Mar  Mine  with 
suitable  canopies  or  cabs  to  protect  and 
provide  for  the  safety  oC  the  operators  of 
such  self-propelled  face  equipment. 

3.  Petitioner  further  avers  that  based 
upon  its  recent  experience  with  presently 
available  cabs  and  canopies,  the  use  of 
these  cabs  'and  canopies  results  In  a 
diminution  of  safety  to  the  miners  In  its 
Bren-Mar  Mine.  Petitionerls  experience 
indicated  the  following:       ^ 

(a)  When  operating  the  self-propelled 
electric  face  equipment  equipped  with 
presently  available  cabs  and  canopies  in 
tne  Bren-Mar  Mine,  the  operators'  vision 
is  severely  impaired  to  the  point  that  op- 
eration of  such  equipment  becomes 
hazardous  to  the  operators  and  to  all 
other  persons  In  the  working  area. 

(b)  The  use  of  presently  available  cabs 
and  canopies  on  the  self-propelled  elec- 
tric face  equipment  In  the  Bren-Mar 
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Mine  has  resulted  In  close  confinement 
of  the  operators  in  the  cabs  of  such 
equipment. 

(c)  Because  of  the  combination  of  the 
severely  limited  vision  and  close  confine- 
ment of  the  operators  in  the  cabs  of  such 
equipment,  the  appendages  of  the  opera- 
tors' bodies,  such  as  their  heads,  arms, 
hands  or  feet,  hang  out  In  such  manner 
that  said  appendages  are  in  jeopardy  of 
being  crushed  between  the  equipment 
and  the  coal  rib. 

(d)  Ingress  to  and  egre.ss  from  the  cabs 
of  the  self-propelled  electric  face  equip- 
ment is  severely  reduced  and  so  limited 
that  the  operators  are  held  captive  and 
cannot  immediately  escape  when  the  ac- 
tion of  the  roof  clearly  warrants  such 
retreat. 

(e)  Because  of  the  ."severely  limited 
vision,  close  confinement  in  the  cabs  and 
severely  limited  ingress  to  and  egress 
from  under  the  cabs  and  canopies,  opera- 
tors repeatedly  attempt  to  operate  the 
controls  from  outside  the  self-propelled 
electric  face  equipment  while  standing 
between  such  equipment  and  the  rib,  thus 
exposing  themselves  to  the  severe  risk  of 
being  crushed  and  seriously  Injured. 

(f)  In  the  event  of  machine  malfunc- 
tion, cable  damage  or  power  failure  of 
any  kind,  the  operators  of  the  self- 
propelled  electric  face  equipmeHt  may  be 
held  captlye  by  the  cabs  or  canopies  for 
an  indefinite  period. 

(g)  The  operators  of  the  self-propelled 
electric  face  equipment  In  the  Bren-Mar 
Mine  are  under  fully  supported  roof  at 
all  times,  which  fully  supported  roof  is 
provided  by  an  approved  roof  control 
plan.  Such  roof  support  is  deemed  satis- 
factory for  all  other  personnel  In  the 
mine,  including  the  helpers  on  the  self- 
propelled  electric  face  equipment.  The 
helpers  and  other  supporting  personnel 
freely  move  aroimd  adjacent  to  such 
equipment  under  the  protection  of  the 
proper  roof  support.  Hence,  the  addition 
of  cabs  and  canopies  of  the  type  pre- 
sently available,  rather  than  providing 
additional  safety  for  the  operatoje,  In- 
troduces an  instrument  capable  of  in- 
flicting serious  bodily  harm  or  death. 

4.  Petitioner  avers  that  the  cabs  and 
canopies  which  have  been  Installed  on 
the  self-propelled  electric  face  equip- 
ment In  its  Bren-Mar  Mine  and  utilized 
by  the  miners  in  said  mine  diminish 
rather  than  increase  the  overall  safety 
of  the  miners. 

5.  At  present.  Petitioner  is  unaware  of 
any  proposed  commercially  manufac- 
tured canopy  or  cab  which  could  be  in- 
stalled and  utilized  by  the  miners  In  its 
Bren-Mar  Mine  which  would  provide  the 
same  degee  of  safety  to  the  miners  as  the 
complete  removal  of  the  cab  or  canopy 
would  insure. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  3, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OfiQce  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 


of  the  petition  are  available  for  in.spec- 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

I  PR  Doc. 76-9225  Piled  3-3 1-76; 8; 45  am) 


(Docket  No.  M  76-145) 

YOUGHIOGHENY  AND  OHIO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
( 1970) ,  The  Youghiogheny  and  Ohio  COal 
Company  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710  to  its 
Allison  Mine  located  in  Belmont  County, 
Ohio. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  fac*  rolls. 

To  b*  read  in  conjunction  with 
§  75.1710  is  30  CTR  75.1710-1  which  In 
pertinent  part  iMY>Tldes : 

Except  as  provided  In  paragraph  (f)  of  this 
section,  all  self-propelled  electric  face  equip 
ment,  including  shuttle  cars,  which  Is  em 
ployed  In  the  active  workings  of  each  under 
ground  coal  mine  on  and  after  January   1 
1973,   shall.   In   accordance   with   the  sched 
ule  of  time  specified  In  subparagraphs  ( 1 ) 
(2),  (3),  (4),  (5).  and  (6)  of  this  paragraph 
(a),    be    equipped    with    substantially    con- 
structed  canopies  or  cabs,   located   and   In- 
stalled In  such  a  manner  that  when  the  oper- 
ator  Is   at   the   operating   controls   of   such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  hi  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  afver  July  1,  1976.  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  Petitioner  respectfully  requests 
the  modification  of  the  mandatory  safety 
standard  30  CFR  75.1710-1  (a)  with  re- 
spect to  the  subject  mine  for  the  reason 
that  the  application  of  such  standard  re- 
sults in  a  hazard  in  various  areas  of  the 
mine. 

2.  Petitioner  avers  that  technology  does 
not  presently  exist  to  enable  It  to  equip 
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Its  self-propelled  electric  face  equipment 
with  suitable  canopies  to  provld9  for  the 
safety  of  the  operator  in  various  areas  of 
this  mine.  Petitioner's  experience  indi- 
cates the  following : 

(a)  When  canopies  of  the  specified 
type  are  installed  they  come  in  contact 
with  the  roof  due  to  the  minor  variations 
of  seam  height  and  are  torn  off  and  in 
the  process  t>ecome  a  hazard  to  the  op- 
erators. Further  use  of  these  canopies  in 
this  mine  in  the  areas  where  the  seam  is 
low  wQl  cause  injury  to  the  opeartors. 

(b)  While  operating  with  these  cano- 
pies instsdled,  the  vision  of  the  operators 
is  so  reduced  that  It  is  hazardous  to  them 
and  to  others  In  the  area. 

(c)  Due  to  the  combination  of  limited 
vision  and  severe  confinement  of  the  op- 
erators, they  operate  the  equipment  with 
various  parts  of  their  bodies  outside  the 
canopies  which  can  result  in  their  getting 
crushed  against  the  ribs. 

(d)  Due  to  the  fact  that  there  is  only 
one  way  in  and  out  of  the  cab,  the  oper- 
ators are  held  captive  if  their  machines 
are  against  the  rib.  In  the  case  of  a 
power  failure  or  equipment  failure  and/ 
or  fire,  entrapment  could  result. 

(e)  Due  to  the  severe  confinement  by 
the  canopy,  the  operators  repeatedly  at- 
tempt to  operate  the  equipment  from 
outside  the  capony  between  the  equip- 
ment and  the  rib  where  they  can  be 
crushed. 

(f)  Roof  bolter  operators  have  re- 
fused to  operate  the  roof  bolters  due  to 
the  additional  hazard  created  by  the 
overhanging  capwny  when  it  is  lowered. 

(g)  Canopies  have  loosened  roof  holts 
thereby  setting  up  an  additional  serious 
hazard, 

3.  The  operators  of  the  equipment,  ex- 
cept the  roof  laolter  operators  who  are 
under  approved  temporary  roof  support, 
are  at  all  times  imder  fully  supported 
roof  in  accordance  with  the  approved 
roof  bolting  plan.  Such  roof  support  is 
considered  adequate  for  all  other  per- 
sons in  the  mine,  including  the  required 
helpers  on  the  bolters  and  the  miners. 
Hence,  the  addition  of  canopies  in  these 
low  coal  aresis  does  not  provide  addi- 
tional protection  and  safety  and  it  does 
Introduce  an  Instrument  capable  of  in- 
flicting serious  bodily  harm  or  death  to 
the  operators  and  others  in  the  face 
areas. 

4.  The  Petitioner  states  that  with  re- 
spect to  the  low  ceiling  aresis  and  the 
rolling  bottom,  the  use  of  currently 
available  canopies  on  mobile  electrical 
face  equipment  severely  diminishes  rath- 
er than  increases  the  overall  safety  of 
the  miners. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  pettilon  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  t>efore  May  3. 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfiQce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, 'Virginia  22203.  Copies  of  the  pe- 


NOTICES 

tltion  are  available  for  Inspection  at  that 
address, 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

IPR  Doc.76-922e  Filed  3-31-76;8:45  am] 


National  Park  Service 

ANACOSTIA  MARINA,   INC. 

Intention  To  Negotiate  Concession  Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  sifter  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Paris  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  Anacostia  Marina,  Inc.,  au- 
thorizing it  to  continue  to  provide  con- 
cession facilities  and  services  for  the 
public  in  Section  E,  Anacostia  Park,  Dis- 
trict of  Columbia,  for  a  period  of  approx- 
imately six  (6)  years  from  date  of  execu- 
tion through  December  31, 1981. 

An  assessment  of  the  environmental 
impjact  of  this  proposed  actioi^  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  significant 
impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment  may 
be  reviewed  In  the  National  Capital  Parks 
Office,  1100  Ohio  Drive,  S.W..  Washing- 
ton. DC.  20242. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  per- 
mit, and  therefore,  pursuant  to  the  Act 
of  October  9.  1965,  as  cited  above,  is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  permit  and  in  the  negotia- 
tion of  a  new  contrswjt.  However,  the 
Secretary  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  result 
of  this  notice.  Any  proposal  to  be  con- 
sidered and  evaluated  must  be  submitted 
on  or  before  May  3,  1976. 

Interested  parties  should  contact  the 
Assistant  Director.  Concessions  Manage- 
ment. National  Park  S«-vice,  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  March  19, 1976. 

Phillip  Stewart, 
Acting  Associate  Director, 
National  Park  Service. 

(FR  Doc  76-9236  Filed  3-31-76;8:45  am] 


MID-ATLANTIC  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  at  the  Mid-Atlantic  Re- 
gional Advisory  Committee  will  be  held 
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at  9:00  a.m.,  EST,  on  April  26,  27,  1976, 
at  the  office  of  the  Regional  Director  at 
143  South  Third  Street.  Philadelphia. 
Pennsylvania. 

The  Committee  was  established  pursu- 
ant to  PubUc  Law  91-383  to  provide  for 
the  free  exchange  of  Ideas  between  the 
National  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub- 
lic on  programs  and  probl^ns  pertinent 
to  the  Mid- Atlantic  Region  of  the  Na- 
tional Park  Service. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  Hyman  J.  Cohen 
Mrs.  Beverly  B.  Fluty 
Mrs.  Otto  F.  Haas 
Dr.  M.  Graham  Netting 
Mr.  Meede  Palmer 
Mr.  Henry  O.  Parks,  Jr. 
Mr.  John  O.  Slmonds 
Mr.  John  A.  H.  Sweeney 
Mrs.  Anne  St.  Clair  Wright 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  The  Bicentennial  Program — 1976 

2.  Delaware  Water  Gap  National  Rec- 
reation Area  Master  Plan  Status  and 
Assateague  Island  National  Seashore 
Management  Plan 

3.  Post  Bicentennial  Thrust — Shenan- 
doah and  Civil  War  Areas 

4.  Fort  McHenry — 1-95 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  fipace  for  accom- 
modating members  of  the  public  are  lim- 
ited, and  persons  will  be  accommodated 
on  a  first-come,  first-served  basis.  Any 
member  of  the  public  may  file  with  the 
Committee  a  written  statement  concern- 
ing the  matters  to  be  discussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
George  A.  Palmer,  Special  Assistant  to 
the  Regional  Director,  Mid-Atlantic  Re- 
gional Office,  at  Area  Code  215-597^^015. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after 
the  meeting  at  the  office  of  the  Mid-At- 
lantic Region,  143  South  Third  Street, 
Philadelphia,  Pennsylvania,  19106. 

Dated:  March  22.  1976. 

CThester  L.  Brooks, 
Regional  Director,  Mid- Atlantic 
Region,  National  Park  Service. 

(PR  Doc.76-9237  Piled  3-31-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  3] 

LOAN  PROGRAMS — 1973  AND  SUBSE- 
QUENT CROP  SUPPORT  PROGRAMS 
AND  FARM  STORAGE  AND  DRYING 
"EQUIPMENT  LOAN   PROGRAM 

/     Announcement  of  Interest  Rate 

The  revised  announcement  by  Com- 
modity Credit  Corporation  published  on 
page  35403  of  the  Federal  Register  of 
October  1.  1974,  as  amended  In  the  Issue 
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of  March  31,  1975,  at  page  14347,  and 
further  amended  in  the  Issue  of  Octo- 
ber 1,  1975,  at  page  45211,  of  the  rate 
of  Interest  applicable  to  price  support 
programs  on  1973  and  subsequent  crops 
or  production  and  to  financing  the  pur- 
chase or  construction  of  farm  storage 
facilities  and  drying  equipment  is  hereby 
amended  to  announce  the  interest  rate 
on  such  loans  effective  April  1,  1976. 

F>aragraph  Al(d)  of  the  announce- 
ment is  amended  to  read  as  follows: 

(d)  For  1975  cr.ops,  loans  shall  bear 
Interest  at  the  per  annum  rate  of  6.125 
percent  from  the  date  of  disbursement 
through  September  30,  1975,  and  at  the 
per  annum  rate  of  7.500  percent  from 
October  1,  1975.  through  March  31,  1977. 

Paragraph  Al^e)  is  added  to  read  as 
follows : 

(e)  ^or  1976  crops,  loans  shall  bear 
Interest  at  the  per  annum  rate  of  7.500 
percent  from  date  of  disbursement.  This 
rate  will  be  efifectlve  through  March  31, 
1977. 

Paragraph  B  Is  amended  to  read  as 
follows : 

B.  Farm  Storage  and  Drjing  Equip- 
ment Loan  Program.  Loans  made  for  the 
purchase,  construction,  erection,  or  In- 
stallation of  farm  storage  facilities  or 
drying  equipment  shall  bear  interest  as 
follows:  Loan^  disbiirsed  by  CC?C  on  ap- 
plications filed  on  or  after  October  1, 

1974,  shall  bear  interest  at  the  per  an- 
num rate  of  9.375  percent  from  the  date 
of  disbursement  thrcrugh  March  31,  1975, 
at  the  per  annum  rate  of  6.125  percent 
from  April  1,  1975,  through  September  30, 

1975,  and  at  the  per  annum  rate  of  7.500 
percent  from  October  1,  1975,  through 
March  31,  1977. 

-fSecs.  4  and  6,  62  SUt.  1070,  «£  amended  (IS 
use.  714  b  aiul  c;  sec.  401  (a)  ciiid  (b).  63 
Stat.  1051,  as  amended  (7  VS.C.  1421  (*) 
and  (b).) 

Signed  at  Washington,  D.C.  on  March 
24,  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.76-9247  FUed  3-31-76;8:45  am) 
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on  the  maturity  date,  and  title  thereto 
shall,  without  a  sale  thereof,  vest  in  CCC 
at  that  time:  Provided,  That,  CCC  wiU 
not  acquire  title  to  such  cotton  if  re- 
payment has  been  mailed  to  the  county 
ASCS  oCBce  by  letter  postmarlted  (not 
patron  postage  meter  date  stamped)  not 
later  than  the  maturity  date.  As  pro- 
vided in  the  loan  agreement,  CCC  will 
not  pay  for  any  market  value  which  the 
cotton  may  have  In  excess  of  the  loan 
value  plus  applicable  charges  and  inter- 
est. If  warehouse  receipts  representing 
any  such  cotton  are  sent  to  a  local  bank 
at  the  request  of  the  producer  or  a  pur- 
chaser of  his  equity,  the  loan  value  of 
the  cotton,  plus  charges  and  Interest, 
must  be  received  by  the  local  bank  not 
later  than  the  close  of  business  on  the 
maturity  date. 

In  the  event  a  producer  has  made  a 
fraudulent  representation  in  the  loan 
documents  or  in  obtaining  the  loan,  the 
producer  shall  be  personally  liable  for 
any  amount  by  which  the  amount  due  on 
the  loan  exceeds  the  market  value  of  the 
cotton  securing  the  loan  as  of  the  date 
title  vests  in  CCC,  as  determined  by  CCC. 
In  the  event  a  person  yho  has  filed  a 
Form  CCC-813  with  a  county  ASCS  office 
fails  to  redeem  the  cotton  covered?  by 
the  Form  CCC-813,  CCC  may  elect  to 
purchase  the  cotton  on  the  maturity  date, 
and  such  person  shall  be  liable  for  any 
amount  by  which  the  amoxmt  due  on  the 
loan  on  such  cotton  exceeds  the  mar- 
ket value  of  the  cotton  as  of  the  matur- 
ity date,  as  determined  by  CCC. 

■ffecttve  date:  April  1.  1976. 

Signed  at  Washington,  D.C.  on  March 
24,   1976. 

Kenweth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IPR  Doc.76  9245  FUed  3- 31-76; 8: 45  am) 


1975-CROP  LOAN  COTTON 

Acquisition 

All  outstanding  loans  on  cotton  under 
the  1975  Cotton  Loan  Program  of  Com- 
modity Credit  Corporation  (CCC)  mature 
and  are  due  and  payable  on  the  last  day 
of  the  tenth  calendar  month  from  the 
first  day  of  the  month  in  which  the  loan 
(or  advance)  was  made,  unless  <X;C 
makes  demand  for  payment  at  an  earlier 
date.  If  the  maturity  date  falls  on  a 
nonworkday  for  coimty  ofiBces,  the  date 
of  maturity  shall  be  the  next  workday. 
Notice  is  hereby  given  that  If  the  bor- 
rower or  a  purchaser  of  his  equity  does 
not 'redeem  the  cotton  securing  any  out- 
standing loan  on  or  before  the  close  of 
busmess  on  the  date  of  maturity  and 
If  CCC  has  not  made  demand  for  pay- 
ment at  an  earlier  date,  CCC  will,  pur- 
suant to  the  provisions  of  the  loan  agree- 
ment covering  such  loan,  acquire  title 
to  such  cotton  at  the  close  of  business 


Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  I2tb  St.  &  Independence 
Ave.,  S.W..  Washington,  D.C.  30250. 

USDA,  Forest  Service,  Northern  Region,  Fed- 
eral Building,  Missoula,  Montana  69801. 

USDA,  Forest  Service.  Idaho  Panhandle  Na- 
tional Forests.  218  North  23rd  St.,  Coeur 
d'Alene,  Idaho  83814. 

USDA,  Forest  Service,  Avery  Ranger  District, 
Avery.  Idaho  83802. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  comments  have  not  been  re- 
quested .  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Ralph  D.  Klzer,  Idaho  Pan- 
handle National  Forests,  218  North  23rd 
Street,  Cocur  d'Alene,  Idaho  83814. 

Comments  must  be  received  by  May  22, 
1976,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statemeal 

Dated:  Maredi  22,  1976. 

Robert  L.  Rice. 
AcHiiff  Forest  Superviaor,  Idaho 
PanTiandle  National  Forests. 

I PB  Do«.7»-98a7  med  3-31-76:8:45  am) 


Forest  Service 

LAND  USE  PLAN — SiWASH   PLANNING 
UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Land  Use 
Plan — Siwash  Planning  Unit,  Forest 
Service  Report  Number  USDA-FS-Rl 
(04)  DES-Adm-76-14. 

The  environmental  statement  con- 
cerns the  proposed  implementation  of  a 
revised  Land  Use  Plan  for  the  Siwash 
Planning  Unit,  Avery  Ranger  District,  St. 
Joe  National  Forest,  Shoshone  County, 
Idaho.  About  29,200  /acres  of  National 
Forest  land  are  afiFeCted.  The  planning 
unit  is  divided  into  eight  subunits  of 
similar  resource  potential  and  manage - 
moit  emphasis.  Significant  values,  man- 
agement direction,  and  specific  state- 
ments to  guide  land  management  have 
been  developed  for  each  subunit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  22, 
1976. 


QUETICO-SUPERIOR  COMMITTEE 

Cancelled  Meeting 

The  meeting  of  the  President's 
Quetico-Superlor  Committee  scheduled 
for  March  23  at  the  Regional  Forester's 
Office,  633  West  Wisconsin  Avenue,  Mil- 
waukee, Wisconsin  was  cancelled.  Fur- 
ther notification  will  appear  in  this 
Register  when  new  dates  have  been 
selected. 

Dated :  March  24,  1976. 

Jay  H.  Cravens. 
Regional  Forester. 

\rR  Doc.7«-9250  FUed  3-31-76;8:45  am] 
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WINEMV  NATIONAL  FOREST  GRAZING 
ADVISORY   BOARD 

Meeting 

The  Winema  National  Forest  Gracing 
Advisory  Board  loill  meet  at  1 .00  p.m.  on 
April  22,  1976  and  at  the  home  of  A.  E. 
Wampler,  Rocky  Point,  Oregon.  A  map 
of  the  location  can  be  obtained  at  the 
Forest  Supervisor's  Office,  Post  Office 
Building,  7th  ti  Walnut,  Klamath  Falls, 
Oregon  97601. 

The  purpose  of  this  meeting  is:  1.  Re- 
view of  two  proposed  permit  clauses  con- 
cerning fire  tool  requirements  and  con- 
version of  temporary  to  term;   2.  Re- 


view environmental  range  analysis  of  the 
former  Klamath  Indian  Forest;  3.  Trap- 
ping requirements  of  NationsJ  Forest 
Lands  and  status  of  predator  control  by 
the  State  of  Oregon;  4.  Proposal  on  Base 
property  requirements  and  Upper  Lim- 
its; 5.  Funding  proposals  for  FY  77  & 
FY  78;  6.  Change  in  Range  Administra- 
tion on  the  Forest;  7.  FY  77  Grazing 
Fees  and  Proposals  by  Congress;  8.  Tres- 
pass; and  9.  Other  matters  as  time  per- 
mits. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Robert  8.  Snolch,  Post  Office  Building, 
822-7761.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

The  Committee  has  established  that 
public  members  may  speak  up  lit  any- 
time. 

R.  M.  Shirp. 
Forest  Supervisor. 

March  25,  1976. 
(FRDoc.76-9251  Filed 3-3 1-76; 8 :«  am) 


Soil  Conservation  Service 

ESPANOLA-RIO  CHAMA  WATERSHED 
PROJECT,   NEW  MEXICO 

Availability  of  Draft  Environmental 
lm|>act  Statement 

Pursuant  to  Section  102(2)  (C»  of  tlie 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en- 
vironmental Impact  statement  for  the 
Espanola-Rlo  Chama  Watershed  Project, 
Rio  Arriba  and  Sandoval  Counties,  New 
Mexico,  USDA-SCS-EIS-WS-(  ADM  •  - 
76-l(D)-NM. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  Include  conservation 
land  treatment  and  ten  floodwater  re- 
tarding structures  with  principal  spill- 
way outlets,  which  v/ill  convey  releases 
to  the  Rio  Grande  or  to  the  Rio  Chama. 
The  outlets  consist  of  4.83  miles  of  pipe- 
lines, 1.11  miles  of  earth  channel  work, 
and  0.59  miles  of  lined  channels.  All  the 
earth  channel  work  will  be  in  existing 
arroyos  with  ephemeral  fiows.  The  ten 
floodwater  structures  will  provide  for 
3,379  acre-feet  of  sediment  storage  and 
1,684  acre-feet  of  floodwater  detention 
capacity. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  Conservation  Service,  517  Ooli  Avenue. 
S.W.,  Room  3301,  Albuquerque,  Kew  Mex- 
ico 87103. 

Copies  of  the  draft  environmental  im- 
pact statement  have  been  sent  for  com- 
ment to  various  federal,  state,  and  local 
agencies  as  outlined  In  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
euvlronmeatal  impacts. 


NOTICES 

Comments   concerning   the   proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to : 
A.    W.    Hamelstrom,    State    Conservtttlonlst, 
SC»,  617  Gold  Avenue,  S.W.,  Room  3301, 
Albuquerque,  New  Mexico  87103. 

Comments  must  be  received  on  or  be- 
fore May  10,  1976,  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref- 
erence Services.) 

Dated:  March  25, 1976. 

Joseph  W.  Haas, 
Deputy       Administrator       for 
1         Water  Resources,   Soil  Con- 
servation Service. 
1  FR  Doc  76-9206  Filed  3-3 1-76;  8 :  45  am ) 
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Heard,  State  Conservationist,  Soli  Con- 
servation Service,  P.O.  Box  610,  Jackson, 
Mississippi  39205. 

Comments  must  be  received  on  or  be- 
fore May  18,  1976,  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  March 24, 1976, 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wqter 
Resources.  Soil  Conservation 
Service. 
IFR  6oc.76-9205  Filed  3-31-76;8:45  am] 
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MUDDY  CREEK  WATERSHED  PROJECT. 
MISSISSIPPI  AND  TENNESSEE 

Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quahty  Guidelines  (38  FR 
20550,  August  1,  1973 ) ;  and  Part  650.7(e) 
of  the  Soil  Conservation  Service  Guide- 
Unes  (39  FR  19650,  June  3,  1974)  ;  the 
Soil  Conservation  Sei-vice,  U.S.  Depart- 
ment of  Agriculture,  has  prepared  a 
draft  environmental  impact  statement 
for  the  Muddj'  Creek  Watershed  Project, 
Tippah  Coimty,  Mississippi  and  Harde- 
man County,  Tennessee. 

The  environmental  impact  statement 
concerns  the  channel  portion  of  a  plan 
for  watershed  protection,  flood  preven- 
tion, and  recreation.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  supplemented  by  chan- 
nel work.  The  channel  work  will  involve 
clearing  and  debris  removal  on  8.2  miles 
of  existing  channels  and  enlargement  of 
23.2  miles  of  existing  channels.  The  en- 
tire 31.4  miles  of  channel  work  will  be 
accomplished  on  previously  modified 
channels.  The  lower  one-third  of  main 
Muddy  Creek  (about  8.0  miles)  is  peren- 
nial with  the  upper  two-thirds  of  main 
Muddy  Creek  and  the  tributaries  being 
intermittent.  Most  of  the  planned  land 
treatment  measures,  17  floodwater  re- 
tarding structures,  one  multiple-puriJose 
structure,  and  28  sediment  control  struc- 
tures have  been  installed  or  covered 
under  a  negative  declaration. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil   Conservation   Service,   USDA,   P.O.   Box 
610,  Jackson,  Mississippi  39205. 

Copies  of  the  draft  environmental  im- 
pact statement  have  been  sent  for  com- 
ments to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en- 
vironmental impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  W.  L. 


TWIN-RUSH  CREEK  WATERSHED 
PROJECT,   INDIANA 

Availability  of  Negative  Declaration 

Puisuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Pohcy  Act  of 
1969;  part  1500.6(e)  of  the  Coimcil  of 
Environmental  Quality  Guidelines  (38 
FR  20550  >  August  1,  1973;  and  part 
650.8" bM3>  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  Impact  statement 
is  not  being  prepared  for  one  single  pur- 
pose floodwater  retarding  structure  in 
the  Twin-Rush  Creek  Watershed  Project, 
Washington  County,  Indiana. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  por- 
tion of  the  project  will  not  create  sig- 
nificant adverse  local,  regional,  or  na- 
tional impacts  on  the  environment  and 
that  no  significant  controversy  is  associ- 
ated with  this  portion  of  the  project.  As 
a  result  of  these  findings,  Mr.  Cletus  J. 
Gillman.  State  Conservationist,  Soil  Con- 
servation Service,  USDA,  5610  Craw- 
fordsville  Road.  Building  3,  Indianapolis, 
Indiana  46224,  has  determined  that  the 
preparation  and  review  of  an  environ- 
mental impact  statement  is  not  needed 
for  this  portion  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  water  supply,  and  fiood 
prevention.  The  planned  worlcs  of  im- 
provement, as  described  in  the  negative 
declaration,  include  conservation  land 
treatment  supplemented  by  one  flood- 
water  retarding  structure. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location : 

Soil  Conservation  Services,  USDA,  5610  Craw- 
fordsville  Road,  Indianapolis,  Indiana 
4G224. 

Requests  for  single  copies  of  the  nega- 
tive declaration  should  be  sent  to  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  April  16,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Service.  I  ^ 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Servtce. 

I  FR  Doc.76-9204  Filed  3-31-76;8:45  am] 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Domestic  and  IntematioiMl  Business 
Administration 

GEORGIA  STATE  UNiVERSiTY 

Decision  on  Appltcation  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  {^pli- 
cation for  duty-free  entry  of  a  sclen- 
tlflc  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8d-€51,  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  P.R.  12253  et  seq.  15  CPR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  7&-O0192-01-77030. 
Applicant:  Georgia  State  University, 
Department  of  Chemistry,  University 
Plaza,  Atlanta,  Georgia  30303.  Article: 
Fourier  Transform  NMR  Spectrometer, 
PX-«0.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  for- 
eign article  wlU  be  used  to  study  a  variety 
of  c(»npoimds  such  as  compoimds  of  the 
type  p-G-phenyl-X-C(Y)-Z  (where  G  is 
various  sutjstituents;  x  is  NH,0,S  or  ab- 
sent: Y  is  O  or  S  and  Z  Is  NCcH.),  or 
Y(H.);  Zn(CP,),,  Zn(cH,:(cH,).).,  Zn 
(CF.COCHCOCF,) :,  RJIH,  and  R>0: 
CHCU,  CIC  #CC1H,  CJIsC  #CH,  RJJH 
and  R:0;  gulnolinemethanoaminls; 
napthothiopheneelhanolamines :  acri- 
dine  derivatives;  Nucleotides,  oligonucle- 
otides, and  polynucleotides  as  well  as 
their  deoxy  derivatives.  "ITie  studies  will  / 
Involve  inter  alia  "C  and  'H  nmr  spectra, 
T,p,  Nuclear  Overhauser  effect,  varying 
temperatures,  varying  solvents,  signal 
broadening,  signal  coalescence,  varying 
delution.  Hi.  determination  of  delta  G. 
•P  shifts.  Ji.tC-H,  determination  of 
equilibrium  constants,  evaluation  of 
changes  in  electron  density  in  C-H  bond- 
ing. "C  chemical  shifts  and  "H  chemical 
shifts.  The  article  wUl  also  be  used  In 
several  courses  to  teach  undergraduate 
as  weU  as  graduate  students.^ 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  eqtiivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article  provides  the  capability  to 
perform  T-1  rho  experiments  using  built 
In  frequency  synthesizer  with  digital 
phase  shifting  capabilities.  "liie  National 
Bureau  of  Standards  (NBS)  advises  in 
Its  memorandum  dated  February  24, 
1976  that  the  capability  described  above 
is  pertinent  to  the  applicant's  intended 
purposes.  NBS  also  advises  that  it  knows 
of  no  domestic  Instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicants  Intended  use. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-Fre* 
Educational  and  Sdentlflc  Materials.) 

Richard  M.  Seppa, 
ZHrector, 
Special  Import  Programs  Division. 
JPB  Doc.76-a273  PUed  3-31-76;8:45  am) 


JEWISH  HOSPtTAL  OF  ST.  LOUIS 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereimder  as 
amended  (40  P.R.  12253  et  seq.  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
declskoi  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OCBce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  75-00407-33-46040. 
Applicant:  Jewish  Hospital  of  St.  Louis. 
216  South  Klngshlghway.  St.  Louis,  Mis- 
souri 63110.  Article:  Electron  Microscope, 
Model  EM  201C  and  Accessories.  Manu- 
facturer: Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
for  multiple  medical  research  projects 
which  Include  the  following  topics: 

(1)  Studies  on  the  etiology  of  virad 
hepatitis  to  isolate  and  purify  from  post- 
mortem human  hepatitis  B  Uvers  various 

,  classes  of  serologically  specific  particles* 
especially  those  which  contain  nuclqfifc 
acid. 

(2)  Experimental  cytomegalovirus 
(CMV)  of  the  mouse  inner  ear  to  evalu- 
ate the  effect  of  the  virus  on  the  struc- 
tures of  the  inner  ear. 

(3)  Chelation  compounds  for  growth 
control  in  normal  and  malignant'  cells 
to  (a)  study  the  role  of  metal  ions  In 
nucleic  acid  metabolism,  (b)  evaluate 
the  possibllilty  that  metal  l<ms  may  be 
Involved  in  the  regulation  of  DNA  syn- 
thesis and  cell  growth  and  (c)  establish 
a  rational  molecular  basis  for  the  use  of 
chelation  compounds  to  mEinipulate  the. 
metal  ion  content  of  cells  to  control  nor- 
mal and  malignant  growth  processes. 

(4)  Purification  and  properties  of  spe- 
cific granules  of  human  neutrophils. 

(5)  Biochemical  and  morphological 
studies  of  osteogenesis  imperfecta  (O.I.) 
directed  toward  defining  the  biochemical 
lesion  (s)  underlying  O.I.  and  further 
evaluating  the  structural  abnormalities 
of  collagen  which  attend  this  disease  both 
before  and  after  calcitonin  therapy. 

(6)  The  study  of  intrinsic  renal  dis- 
ease. 

(7)  Definition  of  neoplastic  tissue  ob- 
tained at  surgery  especially  for  distin- 
guishing between  mesenchymal  and  epi- 
thelial neoplasms  and  for  defining  the 


nature  of  a  variety  of  epithelial  neo- 
plasms (e^;.  malignant  melanoma) . 

The  article  will  also  be  used  as  an  in- 
tegral part  (^  the  training  of  residents 
In  pathology  as  well  as  medical  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Declslmi:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  ^ 

Reasons:  This  application  Is  a  resub- 
mission of  Docket  Number  75-00032-33- 
46040  which  was  denied  without  prej- 
udice to  resubmission  on  November  21. 
1974  for  informational  deficiencies. 

In  this  application,  the  applicant.  In 
response  to  Questions  8  and  9,  alleged 
that  the  foreign  article  provides  the  fol- 
lowing pertinent  features : 

(1)  A    guaranteed    resolution    of    4 

angstroms    (A)    point   to    point    (pt.). 

3.5A  lattice,  with  2.5A  obtainable. 

(2)  Range  of  magnification  is  200  to 
200,000x  with  excellence  In  optics  as  well 
as  full  control  magnification  and  main 
lens  lUumlnatlon. 

(3)  Article  Is  transistorized  with  pre- 
aligned  optics,  low  heat  output  and  Is 
relatively  compact  without  auxiliary' 
cabinets. 

(4)  Relatively  simple  to  use  and  main- 
tain. 

(5)  Requires  availability  of  a  high 
degree  of  maintenance  and  maintenance 
personnel. 

(6)  Low  "down"  time  resulting  in  high 
productivity. 

(7)  Standard  specimen  pump  down 
time  of  less  than  20  seconds. 

The  Department  of  Health.  Education, 
and  Welfare  (HEW)  advises  in  its 
memorandum  dated  April  3,  1975  that 
the  Intended  use  of  the  article  Is  re- 
search oriented  so  that  the  Model 
EMU-4C  electron  microscope,  supplied 
by  the  Adam  David  Company,  is  the  most 
closely  comparable  domestic  instrument. 
HEW  further  advises  that  the  applicant 
provides  no  pertinent  specification 
within  the  meaning  of  Subsection  301.2 
(n)  of  the  regulations  upon  which  duty- 
free entry  could  be  based.  As  to  the  spe- 
cific allegations  of  the  applicant,  in  the 
order  listed  above,  the  following  is  noted : 

(1)  Subsection  301.11(a)  of  the  regu- 
lations stipulates  that  guaranteed  spec- 
ificatlcais  [as  opposed  to  those  obtain- 
able] of  the  foreign  article  and  the  most 
closely  comparable  domestic  Instrument 
shall  be  utilized  in  the  determination  of 
scientific  equivalency.  HEW  advises  that 
the  difference  between  the  article's 
4A  pt.  guarantee  and  the  5A  pt  resolu- 
tion guarantee  of  the  EMU-4C  Is  not 
scientifically  significant  [for  the  appli- 
cant's Intended  purposes].  Therefore, 
this  difference  is  not  pertinent. 

(2)  The  EMU-4C  provides  a  magnifi- 
cation range  of  250X  or  less  for  scanning 
plus  1400  to  240.000X  without  a  pole 
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piece  change.  The  foreign  article  pro- 
vides a  magnification  range  of  200X  for 
scanning  plus  1500  to  200.000X  without 
a  pole  piece  change.  Accordingly,  HEW 
advises  that  the  EMU-4C  provides 
equivalent  magnification  ranges.  HEW 
also  advises  that  the  magnification  con- 
trols and  the  illumination  claims  are 
non-pertinent  conveniences. 

(3)  HEW  advises  that  the  degree  of 
transistorization  with  prealigned  optics, 
heat  output,  and  space  requirements  of 
the  article  are  non-pertinent  conven- 
iences. 

(4)  HEW  advises  that  it  is  not  estab- 
lished that  the  article  is  a  simpler  instru- 
ment smd  that  this  feature  is  not  per- 
tinent. The  Department  notes  that  ease 
of  maintenance  is  a  cost-related  feature 
which  is  not  pertinent  within  the  mean- 
ing of  Subsection  301.2(n)  of  the  regula- 
tions. 

(5)  HEW  advises  that  the  need  for 
speed  and  quality  of  service  [or  main- 
tenance] are  cost-related  features  which 
are  not  pertinent  [according  to  Subsec- 
tion 301. 2(n)  of  the  regulations!.  In  this 
connection,  we  note  that  spare  parts  are 
available  for  the  EMU-4C  and  service  is 
provided  by  the  Radio  Corporation  of 
America  Service  Organization. 

(6)  HEW  advises  that  projected  down 
time  and  productivity  are  cost-related 
features  which  are  non-pertinent  [ac- 
cording to  Subsection  301.2(n)  of  the 
regulations]. 

(7)  HEW  advises  that  the  pump-down 
speed  of  the  foreign  article  is  a  non- 
pertlnent  convenience. 

Based  on  the  foregoing  reasons,  we  find 
that  the  Model  EMU-4C  electron  micro- 
scope is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  l>e  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Dil^-FYee 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 

(FR  Doc.76-9274  Filed  3-31-76:8:45  am] 


NOTICES 

Manufacturer:  Oxford  Instrument  Com- 
pany Ltd..  United  Kingdom.  Intended 
use  of  article:  The  articles  are  accesso- 
ries to  an  existing  electron  microscope 
intended  to  be  used  primarily  to  study 
the  defect  microstructure  of  alkali  ha- 
lldes  by  transmission  electron  micros- 
copy. Of  greatest  interest  is  the  disloca- 
tion structure  in  alkali  halides  produced 
by  hot  pressing.  The  article  will  also  be 
used  for  educational  purposes  in  the  fol- 
lowing courses:  3.142J  Introduction  to 
Electron  Microscopy,  3.082  Materials 
Laboratory  n,  3.30  Electron  Microscopy: 
Image  Interpretation,  3.32  Electron 
Optics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution. 
The  article  is  being  furnished  by  the 
manufacturer  which  produced  the  in- 
strument with  which  the  article  is 
intended  to  be  used  and  Is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Speical  Impori  Programs  Division. 

|FR  Doc.76-9276  Piled  3-31-76;8:45  am] 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY  jj 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-851,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended' 
(40  F.R.  12253  et  seq..  15  CFR  701.  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  DC.  20230. 

Docket  number:  76-00190-00-46040. 
Applicant:  Massachusetts  Institute  of 
Technology,  77  Massachusetts  Avenue. 
Cambridge,  Massachusetts  02139.  Arti- 
cle: Double  Tilt  Cooling  Stage  System. 


NATIONAL  BUREAU  OF  STANDARDS, 
WASHINGTON,   D.C. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  C^tural 
Materials  Importation  Act  of  1966  (Pub- 
lic I^w  89-651,  80  Stat.  897)  and  the 
regtolations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00232.  Applicant: 
National  Bureau  of  Standards,  Thermal 
Engineering  Section,  Room  B104,  Build- 
ing 226,  Washington.  DC.  20234.  Article: 
Long- wave  Radiometer.  Manufacturer: 
Center  for  Building  Science  and  Tech- 
nology, Prance.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  to 
measure  the  long  wavelength  radiation 
from  building  surfaces  to  the  sky. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  capable  of  measuring  night  time 
long  wave  radiation  from  building  sur- 
faces to  the  sky.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randum dated  February  26, 1976  that  the 
capability  of  the  article  described  above  is 
pertinent  to  the  article's  intended  use. 
NBS  further  advises  that  it  knows  of  no 
domestically  manufactured  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

((Catalog  of  P^deral  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  SclenUfic  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 

|FR  Doc.76-9276  Filed  3-31-76;8:46  am] 


NATIONAL  INSTITUTES  OF  HEALTH 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number  75-00022-33-46040.  Ap- 
plicant: National  Institute  of  Neurologi- 
cal Diseases  and  Stroke,  National  Insti- 
tutes of  Health,  Bethesda,  Maryland 
20014.  Article:  EM201C  Electron  Micro- 
scope, Eucentric  Goniometer  Stage  and 
Image  Intensifler  System.  Manufactur- 
er: Philips  Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
morphological  examination  of  thin  sec- 
tions and  fracture  replicas  of  neural  and 
receptor  tissue.  The  imaging  of  mor- 
phological details  will  depend  on  elec- 
tron opacity  or  scattering  properties  of 
tissue  elements  stained,  shadowed,  or 
impregnated  with  heavy  metals.  Mor- 
phological experiments  will  be  conducted 
with  developmental,  genetic  and  bio- 
chemical tracer  manipulations. 

Comments:  Comments  dated  Septem- 
ber 26,  1974  have  been  received  from  the 
Adam  David  Company  which  alleges  in- 
ter alia.  "In  the  past  the  Philips  Company 
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was  claiming  resolution  sis  a  basis  for 
duty-free  entry.  Now  that  there  have  been 
some  denials  on  this  ground  we  note  the 
switch  to  eucentrlc  goniometer.  We  be- 
lieve that  the  salesman  uses  this  device 
to  obtain  duty-free  entry.  If  the  mere  ad- 
dition of  another  new  gimmick  allows 
duty-free  entry,  then  it  Is  virtually  Im- 
possible for  a  domestic  supply  to  ever 
obtain  the  protection  of  a  tariff." 

Decision:  Application  approved.  No  In- 
stnunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be.  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  Is  equip- 
ped with  an  eucentrlc  goniometer  stage 
(with  360  degree  rotation  and  :t60  degiee 
eucentrlc  tilting) . 

At  the  time  the  foreign  article  was  or- 
dered, the  most  closely  comparable  do- 
mestic Instrument  was  the  model  EMU- 
4C  electron  microscope  manufactured  by 
the  Adam  David  Company.  The  Model 
EMU-4C  provided  only  ±30  degrees  of 
noneucentrlc  tilt.  The  National  Bureau 
•of  Standards  (NBS)  advises  In  its  mem- 
orandum dated  January  6,  1975  that  the 
article  equipped  with  a  eucentrlc  goni- 
ometer stage  is  pertinent  to  the  appli- 
cant's studies  of  such  three-dimensional 
structures  as  cell  junctions  and  cell 
components,  including  organelles.  As  to 
comments  by  Admi  David  Company, 
NBS  notes  that  its  assignment  is  to  pro- 
vide a  determination  as  to  whether  a 
domestic  instrument  does  exist  that  is 
scientifically  equivalent  to  the  foreign 
article  in  question.  NBS  finds  that  con- 
sideration of  the  pertinency  of  a  speci- 
fication requiring  an  eucentric  goniom- 
eter stage  appropriate  to  that  task  when 
such  a  specification  is  claimed  pertinent 
by  the  applicant.  (In  this  connection  we 
note  that  NBS  has  considered  the  eucen- 
trlc goniometer  stage,  found  that  this 
stage  Is  pertinent,  foimd  that  the  foreign 
article  satisfies  this  pertinent  require- 
ment and  that  the  domestic  EMU-4C 
does  not).  Finally,  NBS  advises  that  it 
knows  of  no  domestic  electron  micro- 
scope of  equivalent  sclentiflc  value  to  th« 
foreign  article  for  the  afpplicant's  in- 
tended use. 

For  the  foregoing  reasons,  we  find  that 
the  EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  Is  Intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty -Free 
Educational  and  Sclentiflc  Materials.) 

Bernard  Ascher, 
Acting  Director. 
Office  of  Import  Programs. 

[FB  Doc.7ft-0277  Piled  3-31-76;  8 :  45  am] 


NORTH   CAROLINA  AGRICULTURAL  AND 
TECHNICAL  STATE  UNIVERSITY  ET  At. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Ofllce  of 
Import  Programs.  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  Issued  under 
cited  Act  (40  F.R.  12253  et  seq.,  15  CFR 
701, 1975)  prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  76-00299.  Applicant: 
North  Carolina  Agricultural  &  Technical 
State  University,  Greensboro,  North 
Carolina  27411.  Article:  (7  cases)  314-40, 
Flasks,  Graduated,  Stoppered,  1001  ml 
and  (20  cases)  701-42.  Bored  Caps  for 
sliding  joints  S.Vi.  joint  #22.  Manufac- 
turer: Sovirel  of  Prance,  France.  In- 
tended to  be  used  in  measurements  of 
hydrocarbons  produced  from  lipid  oxida- 
tion In  freeze-drled  foods.  Experiments 
will  be  conducted  to  establish  a  method 
to  evaluate  the  degree  of  rancidity  (lipid 
oxidation)  in  freeze  dried  meats.  Appli- 
eatlcm  received  by  CommiMioner  of 
Customs:  February  18,  19T6. 

Docket  Number:  76-00314.  Applicant: 
University  of  Arkansas  Medical  Center, 
Department  of  Pathology,  4301  West 
Markham  Street.  Little  Rock,  Arkansas 
72201.  Article:  Electron  Microscope, 
Elmiskop  102.  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  use  of  ar- 
ticle: The  article  is  Intended  to  be  used 
to  study  primarily  parathyroid,  skin  and 
bone.  In  addition,  to  studying  the  normal 
ultrastructure,  it  Is  planned  to  study  the 
fate  and  distribution  of  ionic  materials 
in  the  tissue.  Among  the  elements  to  be 
studied  are  calcium,  phosphorus,  cobalt, 
and  lead.  Experiments  will  be  conducted 
to  provide  a  better  understanding  of  the 
mechanisms  of  control  of  protein  syn- 
thesis and  secretion  In  the  parathyroid 
glands.  Comparisons  will  be  made  with 
the  control  of  synthesis  of  the  specialized 
proteins  of  the  epidermis  and  hair. 
Graduate  students  and  postdoctoral  fel- 
lows will  use  the  article  as  part  of  their 
theses  or  research  projects.  The  article 


will  also  be  used  to  train  graduate  stu- 
dents and  postdoctoral  trainees  In  the  use 
of  electron  microscope  as  a  tool  of  experi- 
mental pathology.  Application  received 
by  Commissioner  of  Customs:  March  1, 
1976. 

Docket  number:  76-00315.  Applicant: 
University  of  Pennsylvania  Department 
of  Physiology,  School  of  Medicine,  37th 
fc  Helton  Walk  (A303  Richards  04) 
Philadelphia.  Pennsylvania  19174.  Arti- 
cle: Coherent  NMR  Spectrometer,  Model 
CPQ-2  k  Probe  Head.  Manufacturer: 
Spin-Lock  Electronics  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  to  measure  T,,  T,  and 
T„  for  "K  within  a  variety  of  cells.  In- 
cluding those  from  human  l3miphocytes, 
the  urinary  bladder  of  the  toad,  frog 
striated  muscle  and  rat  lymphocytes. 
The  relationship  of  the  NMR  properties 
of  potassium  to  physiologically  signifi- 
cant changes  In  tissue  activity  will  be 
studied.  Application  received  by  Commis- 
sioner of  Customs:  March  1, 1976. 

Docket  number:  76-00316.  Applicant: 
University  of  Nebraska — Lincoln,  De- 
partment of  C^hemlstry,  Lincoln,  Ne- 
braska 68588. 

Article:  Gas  Chromatography  Mass 
Spectrometer,  Model  MS-5074. 

Manufacturer:  AEI  Scientific  Appa- 
ratus Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article  Is 
Intended  to  be  used  for  the  following  re- 
search projects: 

I.  Identification  and  Structure  Proof 
of  Organic  Compounds  and  Natural 
Products — Identification  of  reaction 
products  and  Intermediates  to  separate 
and  identify  reaction  mixtures  and  natu- 
rally occurring  mixtures. 

n.  Development  of  Chemical  Ioniza- 
tion as  a  Selective  Structural  Tool. — De- 
velopment of  new  reagent  gases  to  aid  in 
the  location  of  double  bonds  in  alkenes, 
fatty  acids,  esters,  and  alcohols,  and 
other  natural  products. 

TTT  Gas  phase  kinetics  and  Equilib- 
ria.— Examination  of  various  chemical 
and  physical  properties  of  gas  phase  Ions 
and  neutral  nvoleculee  using  chemical 
Ionization. 

rv.  Ion  Structures  and  Mechanisms  of 
Ionic  Decompositions. 

V.  Analytical  Applications  of  Meta- 
stable  Ion  Studies. 

VI.  Pattern  Recognition. 

VII.  Biochemical  Research. — Analyti- 
cal methods  will  be  Investigated  using 
both  chemical  ionization,  GC  Introduc- 
tion, and  high  resolution  to  determine 
the  chemical  modifications  of  polynu- 
cleotides Induced  by  UV  light  and  chemi- 
cal mutagens,  and  to  analyze  various 
components  extracted  from  cell 
membi-anes. 

vni.  Inorganic  Research. — Mass  spec- 
tral studies  of  uranium  organometalllcs, 
manganese  (IIT)  porphyrins,  and  dlnl- 
trogen  complexes  of  transition  metals 
will  be  made  In  an  attempt  to  elucidate 
structure  and  fragmentation  pathways. 

The  article  will  also  be  used  by  gradu- 
ate students  conducting  the  above  listed 
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research  projects  In  programs  directed 
at  the  acquisition  of  either  a  M.S.  or 
Ph.D.  degree.  Application  received  by 
Commissioner  of  Customs:  March  1, 1976. 
Docket  number:  76-00317.  Applicant: 
rrr  Research  Institute,  10  West  35th 
Sti'eet,  Chicago,  Illinois  60616.  Article: 
Mass  Spectrometer  MAT  31  lA.  Manufac- 
turer: Varlan  MAT  GmbH,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle Is  Intended  to  be  used  in  the  follow- 
ing mass  spectral  studies: 

(a)  Crharacterization  of  the  species 
present  in  air  comprising  the  following 
environments:  ambient  air;  stationary 
sou"tb«  emissions;  occupied  spaces; 
workerwenvlronments,  Indoor  and  out* 
door;  ttte  generated  atmosphere;  alr- 
craft-genehited  events,  aircraft-range 
sampling. 

(b)  Characterization  of  lat)oratory 
generated  atmospheres:  combustion/ 
degradation  emissions;  product  effluents; 
laboratory  simulated  process  operations; 
explosives  effluents. 

(c)  Characterization  of  organic  spe- 
cies In  water:  industrial  wastewaters;  re- 
ceiving waters;  drinking  water.  ) 

(d)  Characterization  of  organic  spe- 
cies adsorbed  on  environmental  particu- 
late samples. 

(e)  Characterization  of  species  pres- 
ent in  lung  effluents. 

(f)  Detection  and  quantification  of 
specific  analytes  in  environmental  sam- 
ples: air;  water;  biota.        ^ 

(g)  Detection  and  quantification  of 
specific  analytes  for  chronic  bioasaays  in 
animal  tests  designed  to  establish  ithdr 
carcinogenic  iwtentlal.  •] 

(h)  Identification  and  characteriza- 
tion of  organic  compounds  synthesized 
for  study  as  potential  therapeutic  agents. 

<i)  Identification  and  characterization 
of  toxic  environmental  contaminants 
synthesized  for  toxicologic  study  and  for 
investigation  of  their  potential  carcino- 
genic properties. 

(j)  Identification  and  characteriza- 
tion of  mass  isotope-labeled  compounds 
synthesized  for  metabolism  studies  and 
the  detection,  identification  and  charac- 
terization of  metabolites  obtained  in 
these  studies. 

(k)  Characterization  and  monitoring 
of  very  low  levels  of  vapor  pressure 
(<10-'mmHg). 

(1)  Characterization  of  the  sphingo- 
myelins, cerebrosldes,  sulfatidea  and 
gangliosides  in  relation  to  genetically 
transmitted  neurological  diseases. 

(m)  Identification  of  the  mycolic  acids 
associated  with  various  strains  of  Myco- 
bacteria smegmatis. 

(n)  Structural  alterations  in  the  pul- 
monary surfactant  phospholopids  due  to 
oxygen  toxicity,  proteinosis,  and  air  pol- 
lutant oxidants. 

(o)  Studying  the  possible  role  of  folic 
acid  In  the  formation  of  cyclopropanold 
fatty  acids  In  L.  casei  using  S  "C-methyl- 
adenosylmethlonine. 

(p)  Screening  studies  of  the  nucleo- 
side distribution  In  normal  tissue  and 
"hard  mass"  carcinomas. 

Application  received  by  Commissioner 
of  Customs:  March  1, 1976. 


NOTICES 

Docket  number:  76-00318.  Applicant: 
Mobile  Infirmary  Association,  Inc..  West 
End,  Center  Street,  Post  Office  Box  2144, 
MobUe,  Alabama  36601.  Article:  EMI 
Brain  Scanner  with  Diagnostic  Display 
Console.  Manufacturer:  Emitronics  Inc., 
United  Kingdom. 

Intended  use  of  article:  The  article  Is 
Intended  to  be  used  for  the  examination 
of  patients  and  the  study  of  various  brain 
diseases.  These  studies  will  Include  eval- 
uation of  brain  diseases  such  as  tumor, 
infarction,  hemorrhage,  atrophy,  and 
other  conditions.  Comparative  studies 
will  be  undertaken  to  evaluate  the  rela- 
tive efficacy  of  this  new  modality,  the 
Computerized  Tomography,  with  con- 
ventional examinations  such  £is  Cerebral 
Angiography,  Radionuclide  Brain  Scan 
and  Pneumoencephalography. 

In  addition,  the  article  will  be  used 
In  the  Course:  Computed  Tomography  of 
the  Brain,  In  which  medical  students 
will  be  Instructed  In  the  basis  theory  smd 
applications  of  the  methods  of  examina- 
tion of  the  brain.  Application  received  by 
Commissioner  of  (Customs:  March  1, 
1976. 

Docket  number:  76-00319.  Applicant: 
University  of  Oregon,  Dept.  of  Biology, 
Eugene,  Oregon  97403.  Article:  Glass 
Micro-Electrode  Puller,  Model  PE-2. 
Manufacturer:  Narlshige  Sclentiflc  In- 
strument Lab.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  single  living  nerve  cells. 
Experiments  will  consist  of  Identifying 
nerve  cells  In  regard  to  their  locations 
and  functional  roles.  These  nerves  will 
then  be  Injected  with  dye  and  other 
chemicals,  then  studied  morphologically. 
The  article  will  also  be  used  as  a  research 
tool  in  the  training  of  advanced  students 
Commissioner  of  (Customs:  March  5,' 
1976. 

Docket  number:  76-00320.  Applicant: 
C.  S.  Wilson  Memorial  Hospital  (Clian- 
dler  Leasing  Div.  Pepsico  Corp.),  33-57 
Harrison  Street,  Johnson  City,  New  York 
13790.  Article:  EMI  Scanner  with  Mag- 
netic Tape  System.  Manufacturer:  EMI 
Ltd.,  United  Kingdom.  Intended  use  of 
article :  The  article  Is  Intended  to  be  used 
for  studies  related  to  the  circulation  In 
the  brain. 

Application  received  by  Commissioner 
of  Customs:  March  5,  1976. 

Docket  number:  76-00321.  Applicant: 
University  of  Vermont,  Burlington.  Ver- 
mont 05401.  Article:  Electron  Micro- 
scope, Model  EM  201C.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  arti- 
cle :  The  article  Is  intended  to  be  used  for 
the  study  of  human  and  animal  tissue,  as 
well  as,  a  variety  of  inorganic  particles. 
Experiments  to  determine  pathogenetic 
mechanisms,  pathology,  and  etiology 
agents  in  a  variety  of  diseased  human 
and  animal  tissues  will  Include  the  fol- 
lowing: 

(a)  Investigation  of  structure  and 
function  of  pulmonary,  kidney  and  cen- 
tral nervous  system  components. 

(b)  Vlrologlc  studies  on  human  and 
animal  tissues,  including  virus  mor- 
phology and  negative  staining. 


13977 

(c)  Studies  of  structure  and  function 
of  tracheobronchial  components  in 
mtro. 

(d)  Ultrastructural  studies  on  a  vari- 
ety of  cell  types  and  organs  cultured  and 
maintained  in  vitro. 

(e)  Assessment  of  morphological  na- 
ture of  inorganic  particulates  derived 
from  cigarette  tobacco,  smoke,  and 
smokers'  limgs,  as  well  as,  patients  with 
mineral  pneumoconiosis. 

Application  received  by  Commissioner 
of  Customs:  March  5, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Bernard  Ascher, 
Acting  Director, 
Office  of  Import  Programs. 

(PR  Doc.7»-9284  Piled  3-31-76:8:46  ami 


RAMAPO  COLLEGE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  d«ty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  number :  75-00447-33-46040. 
Applicant:  Ramapo  College,  Ramapo 
Valley  Road,  P.O.  Box  542,  Mahwah, 
New  Jersey  07430.  Article:  Electron 
Microscope,  Model  JEM  lOOS.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  the  study  of  ultrastructure  of 
biological  material,  characteristics  of  air 
and  water  pollution  and  the  detection 
and  characterization  of  waterborne 
viruses.  The  article  will  also  be  used  in 
courses  to  provide  students  with  sound 
introduction  to  the  theory  and  prac- 
tice of  specimen  preparation,  electron 
microscope  operation,  dark  room  proce- 
dures, and  familiarize  students  with 
available  techniques  applicable  to  their 
particular  study  and  the  application  of 
these  techniques  to  solving  particular 
problems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  (June  11,  1974). 
Reasons:  The  foreign  article  provides 
distortion  free  micrographs  over  a  mag- 
nification range  100  to  200,000x  without 
a  pole-piece  change.  The  most  closely 
c<Hnparable  domestic  Instrument  avaQ- 
able   Is   the   Model   e:mU-4C   electrtm 
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microscope  currently  supplied  by  the 
Adam  David  Company  (Adam  David). 
When  the  article  was  ordered  the  Model 
EMU-4C  with  its  standard  pole-piece, 
had  a  specified  range  from  1,400  to 
240,000  magnifications.  F6r  survey  and 
scanning,  the  lower  end  of  this  range 
could  be  reduced  to  400  magnifications 
or  less.  But  the  continued  reduction  of 
magnification  induced  an  increasingly 
greater  distortion.  The  domestic  manu- 
facture/'suggests  in  its  literature  on  the 
Model  EMU-4C  that  for  highest  quality, 
low  magnification  electron  micrographs, 
an  optional  low  magnification  pole 
piece  providing  500-70,000x  should  be 
used.  It  is  noted  that  changing  the  pole 
piece  on  the  Model *EMU-4C  requires  a 
break  in  the  vacuimi  of  the  column  that 
induces  the  danger  of  contamination 
which  would  very  likely  lead  to  the  fail- 
ure of  the  experiment.  The  Department 
of  Health,  Education,  and  Welfare 
<HEW)  advises  in  its  memorandum 
dated  March  4,  1976  that  the  article's 
full  range  of  magnifications,  without  a 
pole  piece  change  as  described  above  is 
pertinent  to  the  applicant's  purposes. 
HEW  also  advises  that  the  magnifica- 
tion range  without  pole  piece  change  of 
the  domestic  Model  EMU-4C  is  not 
scientifically  equivalent  to  that  of  the 
foreign  article  for  the  applicant's  in- 
tended use. 

We,  therefore,  find  thaj,  the  Model 
EMU-4C  was  not  of  eqmvalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 
used  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational   and   Scientific   Materials) 

Richard  M.  Seppa. 

Director. 
Special  Impori  Programs  Division. 

[FR  Doc  76-9278  Filed  3-31-76;8:45  am) 


TEXAS  TECH   UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pui'suant  to  Section  6fc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OflBce  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00181-33-43400. 
Applicant:  Texas  Tech  University 
School  of  Medicine,  P.O.  Box  4050,  Lub- 
bock, Texas  79409.  Article:  Micromanip- 


ulator Mark  HI.  Manufacturer:  Singer 
Instrument  Company  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
placement  of  microelectrodes  on  the  live 
embryos  of  small  animals  (i.e..  rats*  in 
utero,  and  for  the  cannulation  of  micro- 
scopic sized  blood  vessels  leading  to  and 
from  the  embryos  and  to  and  from  the 
various  endocrine  glands.  Experiments 
will  be  conducted  to  learn  the  control- 
ling factors  of  embryo  development  and 
maldevelopment,  as  well  as,  the  endo- 
crine glands  controlling  mechanisms  and 
product  variation.  The  article  will  also 
be  used  for  teaching  the  microcannula- 
tion  and  the  microelectrode  placement 
techniques  to  medical  and  graduate 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  .equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  brtng  manufactured  in  the 
United  States.  Reasons:  The  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  March  4,  1976,  that  the  fineness 
of  movement,  precision  and  control  of 
the  article  are  pertinent  to  the  appli- 
cant's research  studies  asd  are  not 
matched  in  comparable  dem«stt«  instru- 
ments. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articl^  for  such  piuT>oses  as  this  article 
is  intended  to  be  ased,  which  is  being 
manufactured  in  the  United  States. 

(Cfttalo?  of  Federal  Domestic  As.sistance  Pro- 
gram No.  11.105.  Importation  of  D>itv-Pree 
Educational  and  Sclentlflc  Materials  i 

Richard  M.  Seppa. 

JOirector. 
Special  Import  Programs  Division. 

IFR  DOC.7G-9279  PUed  3-31-76:8:46  am  | 


mixture  of  normal  and  tumor  cells  for 
further  diagnostic  study. 

Comments:  No  comments  have  l)een 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  arti- 
cle is  capable  of  separating  tumor  cells 
from  mixtures  of  electrical  charge  de- 
ferences. The  Department  of  Health. 
Education,  and  Welfare  (HEW)  advise.s 
in  its  memorandum  dated  March  4,  1976 
that  the  capability  described  above  is 
'pertinent  to  the  applicant's  studies.  HEW 
further  advises  that  it  knows  of  no  do- 
mestic instrument  of  equivalent  scien- 
tific value  to  the  article  for  such  purpo.'^es 
as  the  article  is  intended  to  be  used. 

Tlie  Department  of  Commerce  know.s 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  DvUy-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director. 

Special  Impart  Programs  Division. 
|FB  Doc  76  9280  Filed  3-31-78:8:45  ami 


UNIVERSITY  OF  ALABAMA 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6<c>  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic "Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq..  15  CFR 
701,  1975 ». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Inftport  Programs,  Department  of 
Comifierce,  Washington,  D.C.  20230. 

Docket  number:  76-00157-01-28500. 
Applicant :  University  of  Alabama  in  Bir- 
mingham. Laboratory  of  Membrane  Bi- 
ology, University  Station,  Birmingham, 
Ala.  35294.  Article:  FF5  Free  Flow  Elec- 
trophoresis. Manufacturer :  Garchlng  In- 
struments Co.,  West  Germany.  Intended 
use  of  article:  The  article  Is  Intended  to 
be  used  to  separate  tumor  cells  from  a 


UNIVERSITY  OF  ALASKA 

Decision  on  Anplication  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (40 
^R.  12253  et  seq.  15  CFR  701,  1975". 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00063-56-17500 
Applicant:  University  of  Alaska -Insti- 
tute of  Marine  Science.  Fairbanks,  Alas- 
ka 99701.  Article:  RCM  4,  recording  cur- 
rent meter  w/temp.,  conductivity  & 
pre.s.sure  sensors  (10  each).  Manufac- 
turer: Ivar  Aanderaa,  Norway.  Intended 
use  of  article:  The  articles  will  be  u.sed 
for  the  investigation  of  current  speed  and 
direction:  conductivity;  temperature  and 
pressure  of  ocean  and  estuarlne  waters 
to  determine  current  flow  patterns  and 
identify  water  types. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  In  the  reply  to  Question  8. 
the  applicant  alleges  that  the  foreign 
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article  provides  the  following  perti- 
nent features:  a  self-contained  instru- 
ment with  the  capability  of  measuring 
(1)  conductivity,  (2)  temperature,  (3) 
pressure  and  (4)  speed  and  direction. 
From  this  data  the  applicant  intends 
to  calculate  density.  The  most  closely 
comparable  domestic  instnunent  is  the 
Mbdel  135M  recording  current  meter 
manufactured  by  InterOcean  Systems 
Incorporated.  The  Model  135M  is  a  self- 
contained  instrument  which  provides  all 
the  features  ((1)  to  (4)  above)  alleged 
to  be  pertinent  by  the  applicant.  The 
National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  advises  in  its 
memorandum  dated  October  9,  1975 — 
that  the  mcwlel  135M  is  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used.  Moreover,  NOAA  advised  that 
It  knows  of  several  combinations  of  other 
domestic  instruments  that  satisfy  the 
requirements  found  pertinent  and  cited 
above. 

For  the  foregoing  reasons,  we  find  that 
the  domestic  manufactured  Model  135M 
Is  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistanoe  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials.) 

Bernard  Ascher,  11 
Acting  Directof{ 
Office  of  Import  Programs. 

I  FR  Doc.76-9281  PUed  3-3 1-76; 8: 45  am) 


UNIVERSITY  OF  CALIFORNIA, 
SAN  DIEGO 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(40  F.R.  12253  et  seq.,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
diu-ing  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00229.  Applicant: 
University  of  California,  San  Diego,  3175 
Miramar  Road,  Physics  Dept.,  Mail  Code 
B-019,  La  Jolla,  CA  92093.  Article: 
Thermometer  NMR  Platinum  Model 
PLM-3,  Electronics  Console  and  Pre- 
amplifier, Two  (2)  Option  31,  Plug  in 
Cards.  Manufacturer:  Instruments  for 
Technology  OY,  AB,  Finland.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  for  measurement  of  temperature 
in  the  range  of  a  few  thousandths  of  a 
degree  above  absolute  zero  in  experi- 
ments on  true  properties  of  "He.  These 
properties  Include  flow,  thermal  and 
magnetic  properties,  as  well  as,  the  phase 
diagram.  The  purp>ose  of  the  measure- 
ments is  to  achieve  a  fundamental  under- 
standing of  the  quantum  superfiuld 
liquid  'He. 


Comments:  No  conmients  have  been  lor  such  purposes  as  this  article  is  in- 
received  with  respect  to  this  applica-  tended  to  be  used,  is_being  manufac- 
tion.  Decision:  Application  approved.  No  tured  in  the  United  States.  Reasons: 
instrument  or  apparatus  of  equivalent/?  rhe  Department  of  Health,  Education, 
scientific  value  to  the  foreign  article*"^  ajid  Welfare  (HEW)  advises  in  its 
for  such  purposes  as  this  article  is  in-  memorandum  dated  March  5,  1976  that 
tended  to  be  used,  is  being  manufactured  tlae  split  beam  feature,  spee(jl  and  sensi 
in  the  United  States.  Reasons:  The  for-  T<Tvi 


eign  article  provides  the  capability  to 
measure  the  temperature  of  ''Helium  at 
nearly  absolute  zero.  The  National  Bu- 
reau of  Standards  (NBS)  advises  in  its 
memorandum  dated  February  25,  1976 
that  the  capability  described  above  is 
pertinent  to  the  applicant's  intended 
purposes.  NBS  also  advises  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  pur- 
poses. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa, 
Director. 
Special  Import  Programs  Division 
I  FR  Doc.76-9282  Filed  3-31-76:8:45  am] 


UNIVERSITY  OF  CALIFORNIA, 
SAN   DIEGO 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00198-01-10100. 
Applicant:  University  of  California,  San 
Diego,  2038  Basic  Science  Building,  La 
Jolla,  California  92037.  Article:  Compo- 
nents for  a  Temperature- jump  Spec- 
trometer, consisting  of:  (1)  Tempera- 
ture-jump Generator  (2)  Photomulti- 
plier  and  preamplifier  power  supply,  (3) 
Cell  compartment,  and  (4)  Microcell. 
Manufacturer :  Messanlagen  Studien- 
gesellschaft.  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  research  involving  the  study 
of  drug-macromolecule  complexation 
with  the  objective  of  gaining  a  greater 
understanding  of  the  molecular  basis  of 
pharmacologic  specificity.  The  ligand- 
macromolecule  systems  being  studied  are 
sulfonaimides-carbonic  anhydrase,  cho- 
linergic ligands-nlcotinic  receptors  and 
quarternary  cholinesterase  Inhibltors- 
acetylcholinesterase.  The  article  will  also 
be  used  for  training  of  graduate  students 
In  the  research  laboratory. 

Comments:  No  comments  have^been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 


ity  of  the  foreign  articlevare  perti- 
nent to  the  applicant's  research  studies. 
HEW  further  advised  that  the  pertinent 
features  of  the  article  are  not  matched 
in  comparable  domestic  instruments. 

The  Department  of  Conmierce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 
|FR  Doc.76-9283  FUed  3-31-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  <ind  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

In  accordance  with  Section  10 (a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Api>endix  I),  announcement  is'^ 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  May  1976: 

NATioNAt.  Advisory  Council  on  Alcohol 
Abuse  and    Alcoholism 

May  3-4;  9:30  a.m. 

Conference  Rooms  '  G'   and   "H",  Parklawn 

Bldg..  RockviUe.  Maryland 
Open — May  3 
Closed — Otherwise 

Contact  Helen  P.  OsherofT.  Parklawn  Build- 
ing. Room  140-04.  5600  Fishers  Lane,  Rock- 
viUe, Md.  20852.  301-443-4703 
Purpose:  The  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  twlvlses  the 
Secretary,  Department  of  Health,  Education, 
and  Welfare,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion and  the  Director,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  regarding  pol- 
icy direction  and  program  Issues  of  national 
significance  In  the  area  of  alcohol  abuse  and 
alcoholism.  Reviews  all  grant  applications 
submitted,  evaluates  these  applications  In 
terms  of  scientific  merit  and  coherence  with 
Department  policies,  and  makes  recommenda- 
tions to  the  Secretary  with  respect  to  ap- 
proval and  amount  of  award. 

Agenda :  May  3  will  be  devoted  to  a  disctis- 
slon  of  policy  Issues.  It  will  Include  a  discus- 
sion of  (1)  Board  of  Sclentlflc  Advisors;  (2) 
renewal  leclslatlon:  (3)  budget  status;  (4) 
status  of  Research  Program;  (6)  President's 
Biomedical  Research  Panel  Report;  (6)  Al- 
cohtol  Beverage  Labeling  and  Legislation;  (7) 
Institute  priorities  for  FY  1977;  (8)  training 
In  ADAMHA;  and  (9)  report  on  status  of  the 
Interagency  Committee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism. 

Prom  9:30  a.m.  to  adjournment,  May  4,  the 
CouncU  will  conduct  a  final  review  of  selected 
grant  applications  for  Federal  assistance  and 
this  session  will  not  be  open  to  the  public  in 
accordaivce  with  the  determination  by  the 
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AdminUtr&tor,  Alcohol,  Drug  Abuse,  ■  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  sections  652(b)  (6)  and  562 
(b)(6).  Title  5  VS.  Code  and  Section  10(d) 
of  Public  Law  92-463  (6  U^.C.  Appendix  I). 
Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

•  •  •  •  • 
Alcohol  Training  Review  CoMMrrrEE 

May  23-25;  9:00  a.m. 

Conference    Room    A,    Parklawn    Building, 

Rockviile,  Marylamd 
Open — May  23,  9 : OO-l  1 : 00  a.m. 
Cloised — Otherwise 

Contact     Dr.     Melvln     DavldofT,     Parklawn 
Building,  Room  16C-26,  6600  Fishers  Lane, 
RockvlUe.  Md.  20852.  301-443-1056 
Purpose:   The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered   by    Uie    National    Institute    on 
Alcohol  Abuse  and  Alcoholism,  ADAMHA,  re- 
lating to  training  activities  and  makes  rec- 
ommendations   to    the    National    Advisory 
Council   on   Alcohol   Abuse  and  Alcoholism 
for  final  review. 

Agenda:  Prom  9:00  to  11:00  a.m..  May  23, 
the  Committee  will  be  open  for  reports  and 
announcements  of  administrative  and  pro- 
gram developments.  Otherwise,  the  Commit- 
tee will  be  performing  Initial  review  of  gran,t 
applications  for  Federal  assistance  and  will 
not  be  op)en  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Ab\ise,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  sections  552(b)  (5)  and  652(b)  (6) ,  TIU*  6 
VS.  Code  and  SecUon  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

•  •  •  •  • 
Substantive  Information  may  be  obtained 

from  the  contact  person  listed  above. 

The  NIAAA  iRformatlon  Officer  who  win 
furnish  summaries  of  the  meetings  and 
rosters  of  the  Committee  membera  Is  Mr. 
Harry  Bell,  Associate  Director  for  Public  Af- 
fairs, National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Room  6C-15,  Parklawn 
Building,  5600  Fishers  Lane,  Rockviile,  Mary- 
land 20852.  301-443-3306. 

Dated:  March  29, 1976. 

Carolyn  T.  Evans. 
Committee  Management  Officer, 
Alcohol,    Drug    Abtise.    and 
Mental   Health    Administra- 
tion. 

I  PR  Doc.76-9308  Piled  3-3 1-76  8  45  ami 


and  has  waived  opportunity  for  hearing, 
■nierefore,  in  accordance  with  21  CFR 
514.115(d),  notice  Is  given  that  approval 
of  NADA  No.  45-691V  and  aU  supple- 
ments and  amendments  thereto  Is  hereby 
withdrawn,  effective  April  1,  1976. 

Dated:  March  25,  1976. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc.76-9248  Piled  3-31-76:8:45  am) 


Food  and  Drug  Administration 

>  (NADA  No.  45-691V1 

HENWOOD  FEED  ADDITIVES,   INC. 

Tyiosin-Sulfa  Premix  20;  Notice  of  With- 
drawal of  Approval  of  New  Animal  Drug 
Application 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351  (21  U.S.C.  360b))  and 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.128) ,  the  following  notice  is  issued: 

New  animal  drug  application  (NADA) 
45-69 IV  held  by  Henwood  Peed  Addi- 
tives, Inc..  211  Western  Rd.,  Lewisburg, 
OH  45338.  provides  for  a  premix  in- 
tended for  use  In  manufacturing  medi- 
cated feed  for  swine. 

The  applicant  requested  that  approval 
of  the  application  be  withdrawn  since 
the  drug  is  no  longer  being  marketed. 


Health  Services  Administration 

infTERAGENCY  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  April  1976: 

Lmteeagenct  Committee  on  Emercency 
Medical  Services 

Date  and  Time:  April  26,  1976.  9:00  am. 
Place:   Conference  Rooms  O  &  H.  Parklawn 

Building.    5600    Fishers    Lane,    Rockviile. 

Maryland  20852 
Open  for  entire  meeting. 

Purpoee:  The  Committee  provides  for  the 
communication  and  exchange  of  information 
xkeceasary  to  maintain  the  coordination  and 
effectiveness  among  such  Federal  programs 
MMl  activities  and  makes  recommendations 
to  the  Secretary  resi>ectlnc  the  admlnistra- 
Oon  of  grants  and  contracts  under  Title  XIT. 
Wiehsding  the  making  of  recnlatlons  for  the 
easergency  medical  systems  program. 

Agenda:  The  agenda  will  conaiat  of:  Re- 
view of  proposed  legislation  affecting  EMS. 
Report  on  National  EMS  Conferences,  Re- 
ports from  EMS  Workgroup*,  and  Review  of 
BMS  program  plans. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meeting,  or  other  relevant 
Information  should  contact  John  D.  Reardon, 
Room  320.  6525  Belcrest  Road.  Hyattsvllle. 
Maryland  20782.  Telephone  (301)  436-6284 
Public  seating  is  limited  to  forty  (40).  Plea.se 
contact  at  least  72  hours  before  the  meeting. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  26, 1976.  \ 

William  H.  Aspden,  Jr., 
Acting  Associate  Administrator 
for  Management. 
IFR  Doc. 76-9249  Piled  3-31-76:8:45  am) 


Office  of  Education 

NATIONAL  ADVISORY   COUNCIL   ON 
ADULT  EDUCATION 

Meeting  « 

Notice  of  PubHc  Meeting  of  the  Com- 
mittee on  Program  Effectivenesa  and 
Evaluation  of  the  National  Advisory 
Council  on  Adult  Education. 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463), 
that  the  Committee  on  Program  Effec- 
tiveness and  Evaluation  of  the  National 
Advisory  Council  on  Adult  Education  will 
meet  on  April  30,  1976.  from  9:30  ajn. 
to  4:30  pjn..  Office  of  Education  C<m- 


ference  Room.  Federal  OfBce  Bldg.,  19th 
and  Stout  Streets,  Denver,  Colorado. 

The  National  Advisory  Council  on 
Adult  Education  is  established  imder 
Section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  in  the  prep- 
aration of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  this  title,  including 
policies  and  procedures  governing  the 
approval  of  State  plans  under  section  306 
and  pohcies  to  eliminate  dupUcation,  and 
to  effectuate  the  coordination  of  pro- 
grams under  this  title  and  other  pro- 
grams offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  admini.s- 
tratlon  and  effectiveness  of  programs 
imder  this  title,  make  recommendations 
with  respect  thereto,  and  make  annual 
reports  to  the  President  of  its  findings 
and  recommendations  (Including  rec- 
ommendations for  changes  in  this  title 
and  other  Federal  laws  relating  to  adult 
education  activities  and  services).  The 
President  shall  transmit  each  such  re- 
port to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  will  include  the  review  of  the 
Evaluation  Design  for  the  311  (d> 
Project. 

Records  shall  be  kept  of  the  Commit- 
tee proceedhigs  (and  shall  be  aya liable 
for  public  Inspection  at  the  OfBce  of  the 
National  Advi.'^ory  Council  on  Adult  Edu- 
cation loeated  in  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street.  N.W.,  Washington. 
DC.  20004) . 

Signed  at  Washington,  D.C.  on 
March  26, 1976. 

Gary  A.  Eyre. 
Executive     Director.     National 
Advisory    Council    on    Adult 
Education. 

IFR  Doc.76-9254  Filed  3-3 1-76; 8; 45  am) 

DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 

Office  of  the  Secretary 

jlX^ket  No.  D-76-416I 

ASSISTANT  SECRPTARY   FOR  ADMIN- 
ISTRATION  AND  GENERAL  COUNSEL 

Delegation  of  Authority 

Section  A.  Assistant  Secretary  for  Ad- 
ministration. TTie  Assistant  Secretary  for 
Administration  and  the  Deputy  Assistant 
Secretary  for  Admmistration,  each  is  au- 
thorized to  act  as  the  responsible  Depart- 
ment official  in  all  matters  relating  to  the 
carrying  out  of  the  requirements  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579),  5 
U.S.C.  522(a),  except  ttiat  Privacy  Ap- 
peals Officer  functions  are  to  be  handled 
by  the  General  Counsel  as  set  forth 
below. 

Sec.  B.  Grneral  Counsel.  Tlie  Depart- 
ment has  transferred  its  Privacy  Appeals 
Officer  functions  from  the  Assistant  Sec- 
retary for  Administration  to  the  (General 
Counsel.  Consistent  with  this  transfer,  a 
new  paragraph  7  is  being  added  to  sec- 
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tion  A  of  the  delegation  of  authority 
from  the  Secretary  to  the  General  Coun- 
sel and  Deputy  General  Couns^.  pub- 
lished at  36  FR  11052,  June  8,  1971.  Ac- 
cordingly, section  A  is  amended  by  add- 
ing paragraph  7  which  reads  as  follows: 
7.  To  act  upon  the  appeals  and  issue 
final  determinations  on  appeals  of  denial 
of  access  or  record  correction  under  the 
Privacy  Act  of  1974  (Pub.  L.  93-679) ,  5 
U.S.C.  552(c). 

(Sec.    7(d),    Department    of    HTTD    Act    (42 
US.C.  3535(d)). 

Effective  date.  This  delegation  and 
amendment  shall  be  effective  April  1, 
1976.  1 

John  B.  RhinelanderI  ' 
Acting  Secretary  of  Housing 
and  Urban  Development. 

(FR  Doc.76-9350  Filed  3-31-76;8:43  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76  054] 

CHEMICAL  TRANSPORTATION   INDUSTRY 
ADVISORY  COMMITTEE 

Open  Meeting 

The  Chemical  Transportation  industiy 
Advisory  Committees  Task  Group  on 
Chemical  Vessels  will  conduct  an  open 
meeting  on  20  April  1976,  room  8334, 
Coast  Guard  Headquarters,  Department 
of  Transportation,  Nassif  Building.  400 
Seventh  Street,  S.W..  Washington,  D.C. 
The  meeting  is  scheduled  to  begin  at 
9:30  AM. 

The  purpose  of  the  meeting  is  to  dis- 
CU.SS  amendments  to  the  IMCO  Chemical 
Code  and  other  appropriate  matters  that 
may  be  brought  before  the  task  group. 

The  Coast  Guard  Chemical  Transpor- 
tation Industry  Advisory  Committee  was 
established  to  provide  advice  and  con- 
sultation to  the  Marine  Safety  Council 
on  water  transportation  of  hazardous 
materials.  The  Task  Group  on  Chemical 
Vessels  deals  with  bulk  transport  of  haz- 
ardous liquid  cargoes. 

Members  of  the  committee  and  task 
group  serve  voluntarily  without  compen- 
sation from  the  Federal  Government  for 
eithef  travel  or  per  diem. 

Interested  persons  may  obtain  addi- 
tional information  by  writing  to: 

W.  E.  McConnaughey,  Executive  Director, 
Chemical  Transportation  Industry  Advisory 
Committee,  tJ.S.  Coast  Guard  (Ch-MHM- 
1/83) ,  Washington,  DC.  20590. 


orbycaUing  (202)  426-2306. 

This  notice  is  issued  under  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  (Pli.  92-463) ,  96  Stat.  770,  5  U.S.C. 
AWJ.  I) . 

Dated:  March  26.  1976. 

W.  M.  Benkei^, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

(PR  Doc,7e-9366  FUed  3-31-76:8:4$  am] 


NOTICES 

Federal  Railroad  Administration 
(FRA  Waiver  Petition  Docket  No.  SA-74-51 

DELTA  VALLEY  AND  SOUTHERN 
RAILWAY  CO. 

Waiver  of  Railroad  Safety  Appliance 
Standards 

The  Delta  Valley  and  Southern  Rail- 
way Company  (DVS)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  a  waiver  of  compliance  from  certain 
railroad  safety  appliance  standards  con- 
cerning locomotives  used  in  switching 
service  in  49  CFR  Part  231. 

TTie  requested  exemption  would  apply 
to  a  four  axle,  45  ton,  diesel-electric  in- 
dustrial locomotive,  manufactured  by 
General  Electric.  This  unit,  which  is  the 
only  switching  locomotive  owned  by  DVS, 
is  equipped  with  end  footboards,  a  pro- 
hibited appurtenance  under  49  CFR 
S  231.30(d)(2).  Petitioner  asserts  that 
the  removal  of  the  end  footboards  and 
the  installation  of  switching  steps  (re- 
quired by  49  CFR  §  231.30(c) )  and  verti- 
cal handholds  (required  by  49  CFR  231.30 
(e)),  would  be  impractical  due  to  the 
design  of  the  locomotive  and  would  cre- 
ate a  more  dangerous  situation  than 
cuiTently  exists. 

Petitoner's  only  operation  is  a  freight 
service  between  Delpro  and  Elkins,  in 
Mississippi  County,  Arkansas,  a  distance 
of  two  miles.  Its  only  point  of  inter- 
change is  at  Delpro,  with  the  Saint 
Louis-San  FrancLsco  Railway  Company. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  op- 
portunity for  oral  comment  on  this  peti- 
tion since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided,  however, 
if  requested  by  any  interested  person 
prior  to  April  15,  1976.  All  communica- 
tions concerning  this  petition  should 
identify  the  appropriate  Docket  Number 
(FRA  Waiver  Petition  Docket  Number 
SA-74-5)  and  shall  be  submitted  in  trip- 
licate to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, Massif  Building.  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Communi- 
cations received  before  May  17,  1976,  will 
be  considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  so  far  as 
practicable.  All  comments  received  will 
be  available,  both  before  and  after  the 
closing  date  for  communications,  for  ex- 
amination by  interested  persons  during 
regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

This  notice  is  issued  under  the  au- 
thority of  45  U.S.C.  431;  and  section 
1.49  (n)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Ti-ansportation,  49 
CFR  1.40(n). 

Issued  In  Washington,  D.C. 

Donald  W.  Bennett. 

Chief  Counsel, 
Federal  Railroad  Administration. 
(PR  Doc  76-9242  Filed  3-3 1-76; 8: 45  am] 
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AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

INVESTIGATION  OF  THE  URBAN,  RURAL 
AND  NON-RESERVATION  INDIANS 

Hearings 

Notice  is  hereby  given  pursuant  to  the 
pro\ision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580)  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjimction 
with  Commission  Task  Force  No.  S's 
investigation  of  the  urban,  rural  and 
non-reservation  Indians. 

Hearings  have  been  scheduled  on 
April  19.  1976  at  the  Page  Belcher  Fed- 
eral Building,  4th  Floor- Jury  Assembly 
Floor,  4th  and  Denver,  Tulsa.  Oklahoma, 
and  on  April  28,  1976,  at  the  Post  Office 
Building  Auditorium,  Room  269,  1823 
Stout  Street.  Denver.  Colorado  both 
starting  at  9:00  a.m. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con- 
gress to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of 
Indians  to  the  Federal  Government  in 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  bene- 
fit of  Indians.  The  Commission  is  com- 
posed of  eleven  members,  three  of  whom 
were  appointed  from  the  Sen.^ite,  three 
from  the  House  of  Representatives  and 
five  members  of  the  Indian  community 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  These  hearings  will 
focus  on  issues  related  to  the  studies  of 
Task  Force  No.  8  concernmg  urban,  rural 
and  non-reservation  Indians. 

Persons  wanting  to  submit  testimony 
may  call  Ernestine  Lewis  at  202-225- 
2235.  2979  or  2984  or  write  to  the  Amer- 
ican Indian  Policy  Review  Commission. 
HOB  Annex  No.  2,  Second  and  D  Streets. 
SW,  Washington  DC  20515— Attention: 
E.  Lewis. 

Dated:  March  29,  1976. 

KiRKE  KiCKINGBIRD, 

General  Counsel. 
I  FR  Doc,76  9412  Filed  3-31-76:8:45  am] 


INVESTIGATION  OF  INDIAN   HEALTH 
Hearings 

Notice  is  hereby  given  pursuant  t<^the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re* 
view  Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjunction 
with  Commission  Task  Force  No.  6's  in- 
vestigation of  Indian  health. 

Hearings  have  been  scheduled  on 
April  20  and  21  at  the  Holiday  Inn,  2247 
E.  Van  Buren,  Phoenix,  Arizona;  and 
April  24  and  25  at  the  Bonneville  Power 
Building.  1002  NE  Holiday,  Portland, 
Oregon,  both  starting  at  9:00  a.m. 

The  American  Indian  Policy  Review 
CX)mmLision  has  been  authorized  by  Con- 


FEOERAL  REGISTER,   VOL    41,   NO.  64— THURSDAY,  APRIL   1,   1976 


13982 


NOTICES 


gress  to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of  In- 
dians to  the  Federal  Goverxunent  In  or- 
der to  determine  the  nature  and  scope  of 
necessary  revision  in  the  formulation  of 
policies  and  programs  for  the  benefit  of 
Indians.  The  Commission  Is  composed  of 
eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
House  of  Representatives  and  five  mem- 
Isers  of  the  Indian  community  elected  by 
the  Congressional  members. 

The  actual  investigations  are  con- 
ducted by  eleven  task  forces  In  desig- 
nated subject  areas.  These  hearings  will 
focus  on  issues  related  to  the  studies  of 
Task  Force  No.  6's  Investigation  of  Indian 
health. 

For  further  information,  or  to  send  a 
prepared  statement,  please  contact  Al 
Cayous.  202-225-2235.  2979  or  2984,  or 
write  the  American  Indian  Policy  Re- 
view Commission,  HOB  Annex  No.  2, 
2nd  and  D  Sts,  SW,  Washington,  DC 
20515. 

Dated:  March  29, 1976. 

Kirks  Kickdjcbird, 
General  Counsel. 

IFB  Doc.76-9413  PUed  a-31-7«;8:4fi  am] 
[Dockeli  No.  28256] 

'  CIVIL  AERONAUTICS  BOARD 

HUGHES  AJRWEST.  SUBPART  M 
APPLICATION  (BURBANK-PHOENIX) 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  April  13,  1976 
(41  FJl.  11346.  March  18,  1976).  is  post- 
poned to  April  21.  1976.  at  9:30  ajn.  (lo- 
cal time) .  in  Room  1003,  Hearing  Room 
C.  Universal  North  Building.  1875  Con- 
necticut Avenue,  NW.,  Washington.  D.C. 

Dated  at  Washington,  D.C,  March  26. 
197^. 

[seal]  Pkank  M.  Whititig, 

Administrative  Law  Judge 

[PR  Doc.76-9841  rUed  3-31-76:8; 45  am) 


proposed  procedored  dfttes.  "nie  Bureau 
of  Economics  will  circulate  Its  material 
on  or  before  April  7,  1S76,  and  the  other 
parties  on  or  t>efore  April  IS,  1978.  The 
submissions  of  the  other  parties  shaU  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Economics,  and  shall 
foUow  the  numbering  and  lettering  used 
by  the  Bureau  to  facilitate  cross-refer- 
encing. >  * 

Dated  at  Washington,  D.C,  March  26, 
1976. 

[seal]  Robert  L.  Park! 

Chief  Administrative 
Law  Judge. 

[FB  Doc.76-9342  FUed  8-31-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

MINNESOTA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Minne- 
sota Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  4 :  30  pm.  and 
end  at  7:30  p.m.  on  April  21,  1976,  Radis- 
son  Downtown.  45  S.  7th  Street,  Minne- 
apolis. Minnesota  55402. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Midwestern  Regional 
Office  of  the  Commission.  230  South 
Dearborn  Street,  32nd  Floor,  Cliicago, 
Illinois  60604. 

The  purpose  of  this  meeting  Is  to  re- 
view hearmg  issues  and  procedures  for 
the  Committee's  informal  factfindtog 
meeting  on  school  desegregation  in  Min- 
neapolis to  be  held  April  22-24.  1976. 

This  meetmg  will  be  conducted  pur- 
suant to  the  Rules  and  Regiilations  of 
the  Commission. 

Dated  at  Washington,  D.C,  March  29, 
1976. 

IsAI.^H  T.  Cheswell.  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-9267  PUed  3-31-76:8:46  am) 


[Docket  No.  28933) 
SHULMAN  AIR  FREIGHT  INC. 

Nonacceptance  Tariff  Rule,  Pfehearifig 
Conference 

Notice  Is  hereby  given  that  a  prehear- 
*lng  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  15. 
1976.  at  9:30  a.m.  (local  time).  In  Room 
1003.  Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue,  N.W, 
Washmgton,  D.C.  before  Administrative 
Law  Judge  Thomas  P.  Sheehan. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  tostructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed  state- 
ments and  Issues;  (2)  proposed  stipula- 
tions: (3)  requests  for  information;  (4) 
statement  of  positions  of  parties,  and  (5) 


MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  oif  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regiila- 
tions  of  the  U.S.  Conamlssion  on  Civil 
Rights,  that  a  factfinding  meeting  of  the 
Minnesota  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  9:30 
ajn.  to  6:30  pjn.  on  April  22,  1976,  Fed- 
eral Building  and  U.S.  Courthouse,  Court 
Room  No.  3.  110  South  4th  Street,  Min- 
neapolis, Minnesota  55401,  and  will  re- 
convene on  April  23.  1976.  9:30  ajn.  to 
7:00  p.m.  same  address,  and  will  hold 
the  final  session  on  April  24,  1976.  9:30 
a.m.  to  12:30  p.m..  same  address. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago. 
Illinois  60604. 


.The  purpose  of  this  meeting  is  to  ex- 
amine the  school  desegregation  process 
in  Minneapolis.  Public  officials,  school 
administrators,  parents,  students,  and 
community  leaders  are  expected  to  be 
called  as  witnesses.  The  Minneapolis  In- 
formal hearing  is  part  of  a  new  Commis- 
sion study  regarding  School  Desegrega- 
tion.   .^ 

All  scheduled  witnesses  will  be?  is- 
sued written  invitations  to  appear. 
Limited  time  will  be  available  for  pre- 
viously unscheduled  witnesses.  Persons 
wishing  to  be  added  an  unscheduled  wit- 
nesses must  make  prior  arrangements 
with  Commission  staff,  and  will  be  al- 
lowed to  appear  if  they  have  informa- 
tion revelant  to  the  subject  under  study 
and  providing  sufficient  time  is  available 
during  the  meetmg.  All  witnesses  are  en- 
couraged to  submit  written  statements 
detaiimg  thetr  testimony  prior  to  the 
day  of  the  meetmg.  All  relevant  state- 
ments and  documents  submitted  before, 
during,  and  after  the  meeting  will  be 
made  a  part  of  the  meeting  record  in 
Commission  files  and  wlD  be  considered 
in  the  development  of  the  Advisory  Com- 
mittee's report  and  flndmgs  and  recom- 
mendations. A  detailed  list  of  witnesses 
will  l>e  available  at  the  meeting  site  on 
April  22, 1976. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  D.C,  March  29, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-9268  FUed  3-31-76:8:45  am] 

COUNaL  ON  WAGE  AND  PRICE 
STABILITY 

IMPACT  OF  GOVERNMENT  REGULATION 
ON  THE  STEEL   INDUSTRY 

Meeting 

On  February  25,  1976,  the  Council  on 
Wage  and  Price  Stability  announced  its  ^j 
intention  to  study  the  total  Impact  of 
federal  regulation  upon  the  domestic 
steel  manufacturing  Industry.  This  Fed- 
eral Register  notice  is  to  announce  the 
date,  time  and  place  of  a  public  meeting 
where  interested  parties  are  invited  to 
present  their  Tlews  about  (1)  tlie  ap- 
propriate scope  of  such  a  study  and  (U) 
the  procedures  to  be  followed  in  collect- 
ing data  eiboui  the  various  federal  reg- 
ulations that  affect  the  st^eel  industry 
and  their  Impact. 

The  Council  on  Wage  and  Price 
Stability  Act  authorizes  the  Council  to 
"review  and  appraise"  the  inflationary 
Impact  of  programs  of  the  various  federal 
agencies  and  departments,  and  also  to 
mtervene  in  rulemaking,  ratemakmg. 
licensing  and  other  federal  agency  pro- 
ceedings m  order  to  present  the  Coimcil's 
analysis  of  the  potential  Inflationary  im- 
pact of  agency  actions.  See  Section  3(a) 
of  the  Council  on  Wage  and  Price 
StabUity  Act,  12  U.S.C  SecUon  1904  note. 
The  Coimcil  has  analyzed  Individual 
regulatory  proposals  and  participated  In 
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federal  agency  pixx^eedings  on  numerous 
occasions.  In  addition,  the  Council  moni- 
tors the  federal  Executive  Branch  agen- 
cies' compliance  with  the  Executive 
Order  11821  requirement  that  each 
agency  analyze  the  inflationary  impact 
of  specific  regulatory  proposals. 

The  Council  is  aware  that,  while  there 
Is  increasing  economic  analysis  of  in- 
dividual regulatory  proposals,  there  has 
been  little  analysis  of  the  total  economic 
Impact  of  federal  regulation  on  various 
Industries.  As  explamed  in  the  Febru- 
ary 25  press  release,  it  is  for  this  reason 
that  the  Council  has  imdertaken  such  a 
study  of  federal  regulations  of  the  steel 
Industry. 

The  Council  has  identiiled  tlie  follow- 
ing five  major  steps  for  the  toitiatlon  of 
Its  steel  regulation  study.  First,  the 
Council  mtends  to  create  an  all-inclusive 
catalog  of  the  existing  federal  regula- 
tions that  have  an  impact  on  the  steel 
Industry.  Second,  the  Council  intends  to 
Identify  any  areas  of  overlappmg  or  con- 
tradictory regxilation  of  the  industry. 
Third,  the  Council  will  catalog  proposed 
or  contemplated  regulations  that  would 
affect  the  steel  Industry.  Fourth,  the 
Council  will  review  existing  estimates  of 
the  costs  and  benefits  (to  steel  producers, 
to  employees,  consumers  and  aJso  the 
general  public)  of  regulation.  And  fifth, 
the  Council  will  analyze  the  various 
methodologies  for  measuring  the  eco- 
nomic impact  of  regulation  m  the  steel 
Industry. 

Because  of  the  importance  of  this 
project  to  various  busmess.  labor,  con- 
sumer, governmental  and  other  Interests, 
the  Council  Intends  to  conduct  several 
public  meetings  to  obtata  their  views  on 
the  study,  on  nonconfidential  data  col- 
lected during  the  study,  and  on  any  re- 
ports issued  by  the  Council.  The  coopera- 
tion of  these  various  Interests  will  be  an 
important  element  of  the  OJuncll's 
study. 

This  notice  is  intended  to  announce  the 
first  public  meetmg.  the  purpose  of  which 
wiU  be  to  obtain  views  about  the  scope 
and  procedures  for  the  CoimcU's  steel 
regulation  study.  This  meetmg  will  be 
held  on  April  28,  1976,  at  10:00  a.m. 
In  Room  2010  of  the  New  Executive  Of- 
fice Building,  726  Jackson  Place,  N.W., 
Washington,  D.C.  20506.  Any  person 
wishing  to  present  views  at  this  meet- 
mg should  by  April  16,  1976  submit  his  or 
her  name,  the  nature  of  his  or  her  m- 
terest  in  the  steel  regulation  study,  a 
stmimary  of  the  views  to  be  presented 
and  the  amount  of  time  requested  for 
presentation  to  Mr.  Morris  Felbusch  at 
the  Coimcll  on  Wage  and  Price  Stability, 
Room  4020,  New  Executive  Office  Build- 
tog,  726  Jackson  Place,  N.W..  Washing- 
ton. D.C.  20506.  telephone  202-456-6757. 
Persons  mterested  to  observing,  but  not 
particlpatmg.  should  contEu:t  Mr.  Morris 
Felbusch  by  April  26,  1976  to  arrange  for 
buildtag  clearance. 

Michael  H.  Moskow, 
Director. 

IFR  Doc.76-941»  FUed  3-31-76:6:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

1976  ERNEST  ORLANDO  LAWRENCE 
MEMORIAL  AWARD 

The  General  Advisory  Committee  Solicits 
Nominations 

The  General  Advisory  Committee  to 
the  U.S.  Energy  Research  and  Develop- 
ment Administration  tovites  all  members 
of  the  public  to  submit  nomtoations  for 
the  1976  E.  O.  Lawrence  Memorial 
Awards. 

These  awards  recognize  especially  mer- 
itorious contributions  to  the  develop- 
ment, use.  or  control  of  atomic  energy  in 
areas  of  all  the  sciences  related  to  atomic 
energy.  Includmg  medicine  and  engineer- 
ing. Each  award  consists  of  a  citation 
and  a  monetary  prize.  Not  more  than  five 
awards  are  made  to  any  one  year  and 
each  receplent  receives  a  $5,000  award. 
All  eligible  todividuals  must  be  United 
States  citizens,  and,  for  the  1976  award, 
must  have  been  bom  on  or  after  Janu- 
ary 1.  1931.  , 

Nominations  for  the  1976  award  should 
be  received  by  the  Chairman,  General 
Advisory  Conmilttee,  U.S.  Energy  Re- 
search and  Development  Administra- 
tion. Washmgton.  D.C.  20545,  not  later 
than  June  1.  1976.  A  Nomination  Form 
may  l>e  obtained  by  wrltmg  to  the  above 
address  or  by  calltag  AC  202-376-4678. 

Fisher  Howe, 

Secretary. 

April  1,  1976. 

[FB  DOC8.76-9553  Filed  3-31-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  613-4:  PP«Oiefl7/T37) 

BENTAZON 

EstabMshment  of  a  Temporary  Tolerance 

BASF  Wyandotte  Corp..  Cherry  Hill 
Rd..  Parslppany  NJ  07054.  has  submit- 
ted a  pesticide  petition  (PP  6G1697)  to 
the  Environmental  Protection  Agency 
(EPA).  This  petition  requests  that  a 
temporary  tolerance  be  established  for 
residues  of  the  herbicide  bentazon  (3- 
lsopropyl-IH-2,l,3-benzothiadiazm-4  (3 
/f ) -one-2,2-dioxide)  and  its  6-and  8- 
hydroxy  metabolites  to  or  on  the  raw 
agricultural  commodity  group  seed  and 
pod  vegetables  (dry),  with  the  exception 
of  soyebans,  at  0.05  part  per  million 
(ppm).  A  tolerance  has  been  previously 
established  for  residues  of  the  herbicide 
and  its  metabolites  to  or  on  soybeans  at 
0.05  ppm  [40  CFR  180.355].  Establish- 
ment of  this  temporary  tolerance  will 
permit  the  marketing  of  the  above  raw 
agricultural  conunodities  treated  In  ac- 
cordance with  an  experimental  use  per- 
mit which  Is  being  issued  concurrently 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act. 

An  elevation  of  the  scientific  data  re- 
ported m  the  petition  hEis  shown  that  the 
requested  tolerance  is  adequate  to  cover 
residues  resultmg  from  the  proposed  ex- 


'*  .  13983 

permiental  use.  alud  it  has  been  deter- 
mtoed  that  the  temporary  tolerance  will 
protect  the  public  health.  The  temporary 
tolerance  is  established  for  the  herbicide, 
therefore,  with  the  f ollowmg  provisions : 

1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  ^ceed  the  quantity 
authorized  by  the  ext^erimental  use  per- 
mit. 

2.  BASF  Wyandotte  Corp.  must  imme- 
diately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearmg  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Admmistration. 

This  temporary  tolerance  expires 
March  25,  1977.  Residues  not  In  excess 
of  0.05  part  per  million  remaming  in  or 
on  the  above  raw  agricultural  commod- 
ity group  after  expiration  of  this  tem- 
porary tolerance  will  not  be  considered 
to  be  actionable  if  the  herbicide  has  been 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  If  the  experimental  use  per- 
mit Is  revoked  or  if  any  scientific  data  or 
experience  with  this  herbicide  todicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Section  408(J)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(J)). 

Dated:  March  25,  1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 

IFR  Do€.7«-9426  FUed  3-31-76:8:45  am) 


[FRL  614-5J 

ENVIRONMENTAL  HEALTH  ADVISORY 
COMMITTEE  TASK  GROUP  ON  EPI- 
DEMIOLOGIC STUDIES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  no- 
tice is  hereby  given  that  a  two-day  meet- 
ing of  a  Task  Group  on  Epidemiologic 
Studies  of  the  Science  Advisory  Board's 
Environmental  Health  Advisory  Com- 
mittee will  be  held  on  April  20  and  21, 
1976  m  Conference  Room  M-303,  En- 
vironmental Research  Center,  U.S.  En- 
vironmental Protection  Agency.  Re- 
search Triangle  Park,  North  Carolma. 
The  meetmg  will  start  at  9:00  a.m.  on 
April  20,  1976.  The  Environmental  Re- 
search Center  is  located  at  the  mter- 
section  of  Highway  N.C.  54  and  T.W. 
Alexander  Drive. 

The  purpose  of  the  meeting  will  be  to 
brief  and  consult  the  Task  Group  on 
plans  and  protocols  for  a  program  of 
epidemiologic  studies  relating  to  health 
effects  of  atmospheric  pollutants. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishmg  to 
attend  or  submit  a  paper  should  contact 
the  Secretariat,  Science  Advisory  Board 
(A-101),  U.S.  Environmental  Protec- 
tion Agency,  Washmgton.  D.C.  20460  by 
c.o.b.  April   15,   1976.  Please  ask  for 
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Mrs.  Shirley  Smith  or  Miss  Mary  Ann 
Igou. 

The  telephone  number  is  (703)   557- 
7720. 

Thomas  D.  Bath, 
Staff  Director. 
Science  Advisory  Board. 

March  26, 1976. 

(PR  Doc.76-9424  Plied  3-31-76:8:45  am] 


gated  lead  reduction  schedule  will  con- 
tinue until  further  notice. 

r>at€d:  March  24. 1976.    . 

Staklet  W.  L«gbo, 
Assistant  Administrator 
for  Enforcement. 

(PR  Doc.76-9425  PUed  3-3 1-76; 8: 45  am] 
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FUELS  AND  FUEL  ADDITIVES 

Lifting  of  Suspension  of  Enforcement  of 
Regulations  for  Control  of  Lead  Additives 
in  Gasoline 

On  December  6.  1973.  the  Envii-on- 
mental  Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (38  FR 
3373)  final  regulations  controlling  the 
amount  of  lead  additives  in  gasoline.  On 
December  20,  1974,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  set 
aside  the  regulations.  For  this  reason, 
enforcement  of  the  promulgated  regu- 
lations was  susipended  by  EPA.  Notice 
of  the  suspension  of  enforcement  was 
published  in  the  Federal  Register  on 
February  20.  1975,  (40  FR  7480). 

On  March  17,  1975,  the  Court  granted 
the  Agency's  petition  for  rehearing  of  the 
case  enbanc  and  at  the  same  time,  va- 
cated the  prior  judgment  and  opinions. 
The  Court's  decision  to  vacate  the  prior 
judgment  served  to  reinstate  the  regula- 
tions. Nevertheless,  because  of  the  im- 
certainties  raised  by  the  htigation,  EPA 
decided  to  continue  to  suspend  enforce- 
ment of  the  regulations  until  after  a  final 
decision  by  the  Court  following  rehear- 
ing. 'Rehearing  was  held  May  30.  1975. 
On  March  19,  1976,  the  Court  issued  Its 
Judgment  upholding  the  regulations. 
EPA  now  lifts,  in  part,  the  suspension  of 
enforcement  of  the  regulations  in  the 
manner  set  forth  below : 

Reporting  Under  40  CFR  80.20{a)i3) 
and  80.25.  Under  the  prtMnulgated  regu- 
lations, refiners  must  submit  quarterly 
reports  on  the  use  of  lead  additives  in 
gasoline,  and  lead  additive  manufac- 
turers must  submit  quarterly  reports  on 
the  shipment  of  lead  additives  to  refin- 
eries. The  first  quarterly  reports  will  be 
due  by  July  15,  1976.  for  the  April 
through  June  quarter.  Subsequent  re- 
ports shall  be  submitted  in  accordance 
with  the  promulgated  reporting  require- 
ments. If  a  refiner  or  lead  additive 
manufacturer  has  not  fully  implemented 
data  collection  procedures  by  April  1, 
reasonable  estimates,  clearly  identified  as 
such,  of  the  information  required  to  be 
reE>orted  may  be  submitted  for  the  April- 
June  quarter.  Forms  for  making  such  re- 
ports are  available  by  writing: 

Director.  MobUe  Source  Eixforcement, 
Division  (EN-340), 

cr.S.  EnvlronmentaU  Protection  Agency. 
401  M  Street,  SW..  , 

Washington,  DC.  20460. 

Enforcement  of  the  Lead  Reduction 
Schedule.  Due  to  continuing  uncertainty 
pending  appeal  of  the  Court  of  Appeals' 
decision  to  the  Supreme  Court,  the  sus- 
pension of  enforcement  of  the  promul- 
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PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Notice  of  Filing 

Pursuant  to  the  provisions  of  Sections 
408(d)  (1)  and  409(b)  (5)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  the  En- 
vironmental Protection  Agency  gives  no- 
tice that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con- 
sideration. 

PP  6F1749.  Diamond  Shamrock  Corp.. 
Cleveland  OH  44114.  Proposes  "that  40 
CFR  180.275  be  amended  to  establish  a 
tolerance  for  residues  of  the  fungicide 
chlorothalonil  (tetrachloroisophthaloni- 
trile)  and  its  metabolite  4-hydroxy-2,5, 
6-trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodities  peaches  at 
25  parts  per  million  (ppm)  and  cherries 
(tart  and  sweet)  at  15  ppm.  Proposed  an- 
alytical method  for  determining  residues 
is  a  gas  chromatography  procedure  cou- 
pled with  electron  capture  detection. 
PM21 

FAP  6H5102.  FMC  Corp.,  10<)  Niagara 
St.,  Middleport  NY  14105.  Proposes  that 
21  CFR  561  be  amended  by  establishing 
a  regulation  permitting  the  use  of  the 
insecticide  carbofi^n  (2,a-dihydro-2,2- 
dimethyl  -  7  -  benzofiuranyl-N-methyl- 
carbamate)  on  growing  soybeans  with  a 
tolerance  limitation  for  residues  of  the 
insecticide  and  its  carbamate  metaboUte 
2,3-dihydro-2,2-dimethyl  -  3  -  hydroxy- 
benzofuranyl-N-methylcarbamate  and 
its  phenolic  metabohtes  2,3-dihydro-2,2- 
dimethyl-7-benzofuranol,  2,3-dihydro-2. 
2-dimethyl-3-oxo  -  7  -  benzofuranol  and 
2,3-dlhydro-2.2-dimethyl  -  3  -  7  -  benzo- 
furandiol  at  6  ppm  (of  which  no  more 
than  1  ppm  is  carbamates)  in  the  fatty 
acids  of  soybean  soapstock  (reflecting 
residues  of  2  ppm  phenolic  metabolites 
and  0.33  ppm  carbamates  in  alkaline 
soaps  tock).PM  12 

PP  6P1753.  Rhodia  Inc.,  Agricultural 
Division,  23  Belmont  Dr.,  Somerset  NJ 
08873.  Proposes  that  40  CFR  180.263  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  insecticide  phosalone  (S- 
(6-chloro-3-(mercaptomethyl)-2  -  benz- 
oxazollnone)  O.O-diethyl  phosphorodl- 
thioate)  Including  its  oxygen  analog 
S-[6-chloro  -  3  -  (merchaptomethyl)-2- 
benzoxazolinonel  O.O-diethyl  phos- 
phorothioate  in  or  on  the  raw  agricul- 
tural commodity  alfalfa  at  100  ppm.  Pro- 
posed analytical  method  for  determining 
residues  Is  by  a  gas-liquld-chromatog- 
raphy  procedure.  PM12 

FAP  3H5032.  Tennessee  Valley  Author- 
ity. 268-401  Building,  Chattanooga  TN 
37401.  Proposes  that  21  CFR  123.100  be 
amended  to  establish  a  regulation  per- 
mitting the  use  of  the  herbicide  and 


plant  regulator  2.4-dichlorophenoxyace- 
tic  acid  (2,4-D)  In  potable  water  with  a 
tolerance  limitation  of  0.1  ppm  for  resi- 
dues resulting  from  the  application  of 
its  dimethylamine  salt  or  its  butoxyetha- 
nol  ^ter  for  Eurasian  watermilfoil  con- 
trol In  programs  conducted  by  the  TVA 
In  dams  and  reservoirs  of  the  TVA  sys- 
tem. PM23 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section.  Technical  Services  Di- 
vision (WH-569) ,  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency,  401  M  St.  SW..  East  Tower. 
Room  401.  Washington.  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facUlte  the  work  of  the  Agency 
and  others  Interested  in  Inspecting  them. 
The  comments  should  bear  a  notation  in- 
dicating the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion in  the  office  of  the  Federal  Register 
Section  from  8:30  am.  to  4:00  p.m.  Mon- 
day through  Friday. 

Dated:  March  25,  1976. 

John  B.  Ritch.  Jr., 
Director.  Registration  Division. 
I  PR  Doc  76-9427  Piled  3-3 1 -76; 8: 45  am] 
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PESTICIDE   ENFORCEMENT  POLICY 
STATEMENT  NO.  3 

Certain  Enforcement  Policies  To  Be  FoK 
lowed  During  the  Phased  Implementa- 
tion of  FIFRA  Section 

I.  General  Background 

On  May  5,  1975,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  a  document  en- 
titled "Institution  of  Enforcement  Policy 
Statements"  140  Fed.  Reg.  195261.  It  was 
the  Agency's  purpose  in  instituting  this 
series  of  Pesticide  Enforcement  Policy 
Statements  (PEI»S)  to  inform  the  gen- 
eral public  and  persons  engaged  in  the 
formulation,  distribution,  sale,  applica- 
tion, or  other  use  of  pesticides  of  the 
policies  adopted  by  the  Agency  in  the  en- 
forcement of  the  provisions  of  the  Fed- 
eral Insecticide.  Ringicide,  and  Rodenti- 
cide  Act,  as  amended  in  1972  and  1975 
[P.L.  92-516,  86  Stat.  973;  P.L.  94-140.  89 
Stat.  751;  7  U.S.C.  136  et  seq.;  herein- 
after referred  to  as  FIFRA  ].  PEPS  are 
published  by  EPA's  Office  of  Enforce- 
ment. Unless  otherwise  expressely  pro- 
vided, a  PEPS  indicates  how  the  Agency 
will  exercise  its  prosecutorial  discretion, 
and  does  not  Interpret  the  law  or  other- 
wise define  what  is  and  what  is  not  law- 
ful conduct  under  FIFRA.  A  detailed  ex- 
planation of  the  purpose  and  scope  of 
the  PEPS  series  was  set  forth  in  the 
May  5,  1975,  Federal  Register  notice. 

On  July  3,  1975,  the  Agency  promul- 
gated regulations  governing  registration, 
reregistratlon  and  classification  proce- 
dures pursuant  to  FIFRA  section  3  [40 
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Fed.  Reg.  28242].  The  section  3  regula- 
tions became  effective  on  August  4. 1975.' 
Ttie  regulations  prescribe  procedures  and 
policies  governing  the  Federal  pesticide 
registration  program,  and  are  designed 
to  implement  the  significant  changes  to 
that  program  which  were  mandated  by 
Congress  In  the  1972  amendments.  The 
Agency  has  attempted  to  Implement  these 
significant  changes  in  a  common  sense 
manner  causing  minimum  disruption  to 
pesticide  manufacturers,  distributore,  and 
users,  while  at  the  same  time  accom- 
plishing the  changes  required  by  Con- 
gress. Accordingly,  the  Agency  has  pro- 
vided for  a  period  of  phased  Implementa- 
tion of  the  new  requirements.  This  PEIPS 
addresses  several  Important  problems 
which  have  arisen  during  the  phased  Im- 
plementation of  tlie  modifications  to  the 
Federal  registration  program,  and  Indi- 
cates the  policies  which  the  Agency  will 
follow  In  these  areas  during  the  Imple- 
mentation period.  Speclflcallj',  this 
PEPS: 

1.  Resolves  certain  questions  vtilcb  have 
arisen  concerning  tha  authority  «f  States 
UBder  PIPRA  to  authorize  the  distribution. 
aale  or  other  movament  In  commerce  of  pastl- 
cld*  products  thnTugh  actions  taken  under 
ctat«  law.  Including  State  registration  of 
pesticide  products.  [Part  11] 

2.  Identlfles  classes  of  pesticide  products 
which  were  not  Pederally  registered  on  Au- 
gust 4,  1975.  and  delineates  the  circumstances 
under  which  enforcement  discretion  wUl  be 
exercised  under  section  12(a)(1)(A)  of  PI- 
PRA to  permit  the  continued  movement  in 
commerce  of  certafn  classes  of  thdfw  pesti- 
cide products  pending  final  action  regarding 
tbelr  registration  under  PIPRA.  (Part  III] 

3.  Delineates  the  circumstances  under 
which  enforcement  discretion  will  be  exer- 
cised under  section  12(a)(2)(A)  of  PIPRA 
to  permit  a  Peterally  registered  pesticide 
product  to  be  converteil  to  a  State  registered 
product,  other  than  by  repackaging  the  Ped- 
erally  registered  pesticide  product.  [Part  IV]. 

As  stated  In  the  document  announcing 
the  Inception  of  the  PEPS  series,  the  poli- 
cies announced  In  a  PEPS  will  remain  in 
effect  until  amended  or  modified  by  sub- 
sequent PEPS  or  by  subsequent  regula- 
tions promulgated  by  the  Admtnistrator. 
Because  the  policies  announced  In  Parts 
n  and  in  of  this  PEPS  pertain  only  dur- 
ing the  phased  implementation  of  the 
modifications  to  the  federal  registration 
program,  the  enforcement  polU:ies  an- 
nounced In  Parts  n  and  m  of  this  PEPS 
will  remain  in  effect  only  imtil  the  com- 
pletion of  the  reregistratlon  process,  un- 
less amended  or  modified  to  the  manner 
described  above  prior  to  that  date. 

Finally,  the  Agency  cautions  that  pro- 
ducers and  distributors  of  pesticide  prod- 
ucts are  subject  to  numerous  require- 
ments under  other  provisions  ct  FIFRA 


>  The  final  section  3  regulations  were 
published  In  the  ProEKAi,  RccisViai  on  July  3, 
1976  [40  Ped.  Reg.  28242],  and  became  elfec- 
tt»e  on  Augxist  4,  1975,  In  the  sense  that  after 
that  date  they  governed  Agency  action  re- 
g(u-dlng  pesticide  registration  matters.  How- 
ever, pursviant  to  section  4(a)  of  the  1972 
Amendments,  enforcement  action  could  not 
be  taken  for  vlolatlona  of  requirements  effec- 
tuated by  the  new  regulations  until  90  days 
after  ttie  date  of  publication.  I.e.,  October  3, 
1975. 


NOTICES 

and  regulations  promulgated  thereunder, 
which  are  beyond  the  scope  of  this  PEPS. 
These  other  requirements  Include,  with- 
out limitation,  the  following: 

1.  recordkeeping  requlremeutu  (FIPBA 
section  8;  40  CPR  Part  169  ] : 

2.  requirements  that  EPA  Inspectors  be 
given  access  to  establishments  and  records 
1  PIPRA  sections  8  and  9  ] ;  ^■ 

8.  prohibitions  against  vlolatloij^^  stop 
sale,  use,  removal  or  seizure  ord^n  Issued 
under  PIPRA  section  13  (PIPRA  aecUon  12 
(a)  (2)  (I)]; 

4.  prohibitions  against  violations  of  any 
suspension  or  cancellation  order  Issued  un- 
der PIPRA  section  6;  [PIPRA  sections  12(a) 
(2)  (J)  and  12(a)  (3)  (K)  ];  (and) 

5.  prohibitions  against  falsification  of  rec- 
ords [PIPRA  section  12(a)  (2)  (M)  J. 

II.   Authority  of  States  To  Register 
Pesticides  Under  FIFRA  * 

The  1972  amendments  to  FIFRA  sig- 
nificantly broadened  the  Federal  re- 
quirement for  registration  of  pesticides 
by  making  it  unlawful  for 

any  person  in  any  state  to  dietrlbut'e,  sell, 
oB^  for  sale,  hold  for  sale,  ship,  deliver  for 
■hlppoent.  or  receive  (and  having  so  received) 
deliver  or  offer  to  deliver  to  any  person  any 
pesticide  [which  is  not  registered  pursuant 
to  PIPRA).  (PIPRA.  sections  3fa)(l)  and 
12(a)(1)(A))    [emphasis  added]. 

PrevlouBly.  the  Federal  registration  re- 
quirement had  only  applied  to  pesticides 
in  interstate  commerce.  It  Is  clear  from 
the  legislative  history  that  extension  of 
Federal  pesticide  regulation  "•  •  •  to 
actions  entirely  within  a  single  State" 
IS.  Rep.  No.  92-838,  92d  Cong..  2d  Sess.  1 
(1972)]  was  one  of  the  most  important 
aspects  of  the  new  legislation.  The  House 
Committee  on  Agriculture  noted  to  its 
first  paragraph  comparing  the  1972 
amendment  with  the  prior  legislation, 
that:  . 

The  amendments  [to  PIPRA]  •  •  •,  which  1^ 
a  registration  and  labcUng  law,  would  ex- 
tend the  regulation  of  pesticides  to  tbelr 
manufacture  and  use,  and  Pederal  regula- 
tory authorities  would  apply  throughout  the 
States,  not  Just  to  the  interstate  commerce 
of  pesticides  |H.  Rept.  No.  02-511.  92d  Cong., 
latSeas,  12  (1971)]. 

•Rie  Senate  CtHnmlttee  on  Commerce 
noted  that,  while  prior  to  1972  FIFRA 
did  not  "regulate  pesticides  moving  solely 
to  totrastate  commerce,"  the  1972 
amendments  would  require  "that  all 
pesticides  movtog  to  toterstate  or  mtra- 


state  commerce  be  registered  with  EPA" 
[S.  Rept.  No.  92-970,  92d  Cong.,  2d  Sess.  8 
(1972)]. 

In  addition  to  the  extension  of  tlie 
Federal  registration  requirement  to 
products  sold  and  distributed  exclusively 
to  Intrastate  commerce,  the  1972  amend- 
ments prohibit  a  State  from  permitting 
any  sale  or  use  prohibited  pursuant  to 
FIFRA.  by  actions  taken  under  its  own 
law.  This  prohibition  is  foimd  to  section 
24(a)  of  FIFRA.  The  combtoed  effect  of 
the  establishment  of  a  Federal  registra- 
tion requirement,  and  the  creation  of  the 
section  24(a)  prohibition  was  to  elimi- 
nate tlie  authority  of  a  State  to  register 
or  otherwise  authorize  the  movement  to 
commeixe  of  a  pesticide  product  which 
was  not  already  regis tefted  by  EPA.*  This 
extmguishment  of  State  authority  to 
authorize  the  movement  in  commerce  of 
pesticide  products  which  were  not  Fed- 
erally registered  did  not,  however,  become 
effective  immediately  upon  the  enact- 
ment of  the  1972  amendments  to  FIFRA. 
Rather,  it  became  effective  on  August  4, 
1975,  the  effective  date  of  the  regula- 
tions which  the  Agency  promulgated  to 
Implement  section  3  of  the  1972  amend- 
ments.   - 

In  order  to  provide  for  an,  orderly 
transition  to  the  new  registration  re- 
quirements, section  162.17  of  the  section 
3  regulations  established  special  provi- 
sions regardtag  intrastate  pesticide 
products  which  had  valid  State  registra- 
tions on  August  4.  1975.  Section  162.17 
provided  that  registrants  of  such  prod- 
ucts could  submit,  within  60ud^ys  of  the 
effective  date  of  the  section  3  regula- 
tions, a  notice  of  application  for  Fed- 
eral registration.  Products  witli  respect 
to  which  such  a  notice  was  filed  withto 
the  time  prescribed  were  allowed  to  re- 
mato  in  commerce  pendtog  final  de- 
cision either  approving  or  denying  Fed- 
eral registration  subject  to  certain  con- 
ditions discussed  In  more  detail  below. 
In  addition,  section  162.17(b)  specifi- 
cally permitted  states  to  renew  the  State 
registration  of  a  iroduct  which  had  a 
valid  State  registration  on  August  4, 
1975,  and  with  respect  to  which  notice 
of  application  for  Federal  registration 
was  filed  on  or  before  October  3,  1975. 

Section  24(c)  of  FIFRA  gives  the  Ad- 
ministrator authority  to  give  back   to 


•This  part  of  PEPS  No.  3  presents  the 
Agency's  legal  interpretation  of  the  effect  of 
the  1972  amendments  and  the  Implementing 
regulations  on  the  authority  of  States  to 
register  pesticide  products,  or  otherwise  au- 
thorize the  movement  of  a  pesticide  product 
In  commerce.  As  indicated  above.  PEPS  gen- 
erally describe  how  the  Agency  will  exercise 
Its  proaecutorlal  discretion  under  PIPRA. 
Except  In  rare  instances,  a  PES'S  does  not 
Interpret  the  law  or  otherwise  prescribe  what 
is  and  what  Is  not  lawful  conduct  under 
PIPRA.  As  In  this  Instance,  any  portion  of  a 
PEPS  which  Interprets  the  law  wfll  be  ac- 
companied by  an  express  Indication  that  the 
portion  is  in  fact  interpretive.  All  interpre- 
tive portions  of  a  PEPS  have  the  concur- 
rence of  the  Agency's  Office  of  Oeneral  Coun- 
sel. 


'The  section  3  regulations  define  "pesti- 
cide product"  as  "a  pesticide  offered  for 
distribution  and  use.  and  lnclud]lng)  any 
labeled  container  and  any  supplemental 
Ubellng."  |40  CPR  162.3(hh))  Accordingly, 
any  change  in  the  label  or  labeling  of  a  Fed- 
erally registered  pesticide  product  creates 
a  different  pesticide  product,  which  is  not 
a  Pederally  registered  ptestlclde  product.  Sec- 
tion 24(a)  therefore  extinguished  State  au- 
thority to  supplement  Pederal  registrations 
by  adding  uses,  beeauae  In  so  doing  the 
States  would  be  permitting  the  distribu- 
tion of  a  pesticide  product  not  registered 
pursuant  to  PIPRA,  and  thereby  would  be 
permitting  the  distribution  of  a  pesticide 
product  prohibited  under  PIPRA.  Addition- 
ally, section  24(a)  prohibits  Statee  from 
authorising  uses  which  are  iruxmsistent  with 
the  Pederally  registered  label,  Elnce  by  ao 
doing  tbe  State  would  be  authorizing  a  use 
prohibited  under  FIFRA. 
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states  some  of  their  authority  which 
was  extingmshed  on  August  4.  1975.  Sec- 
tion 24(c)  authorizes  the  Administrator 
to  certify  a  State  to  register  pesticides  for 
"special  local  needs",  upon  finding  that 
the  State  is 

capable  x>t  exercising  adequate  controls  to 
asavire  that  (registrations  Issued  by  It)  will 
be  In  accord  with  the  purposes  [ot  FTPRA). 

Proposed  regulations  to  Implement  sec- 
tion 24(c)  were  published  In  the  Federal 
Register  on  September  3,  1975  (40  Fed. 
Reg.  405381.  The  Agency  Is  currently  In 
the  process  of  evaluating  comments 
which  were  received,  and  preparing  final 
regtilations.  The  preamble  to  the  pro- 
posed regulations  announced  an  Interim 
section  24(c)  certification  program, 
which  would  be  In  effect  during  the  time 
period  necessary  to  promulgate  final 
section  24(c)  regulations  and  certify 
States  pursuant  to  the  final  regulations. 
A  number  of  States  have  received  Interim 
Certification  to  Issue  special  local  needs 
registrations  pursuant  to  section  24(c). 

Finally,  It  is  important  to  note  that 
section  24(a)  of  FIFRA  expressly  au- 
thorizes State  regulation  of  the  sale  or 
use  of  pesticides,  provided  that  such  reg- 
ulation does  not  permit  any  sale  or  use 
prohibited  by  FIFRA.  This  authority 
clearly  permit^  a  State  to  register  or 
otherwise' regulate  the  distribution  or  use 
of  pesticide  products  which  have  been 
registered  pursuant  to  FIFRA. 

In  simimary,  after  August  4,  1975  a 
State  may  register  or  otherwise  author- 
ize the  intrastate  sale,  distribution  or 
other  movement  in  Intrastate  commerce 
of  the  following  types  of  pesticide  prod- 
ucts: 

1.  A  pesticide  product  which  had  a  valid 
State  registration  on  August  4,  1976,  and 
with  respect  to  \^lch  a  notice  of  application 
for  Federal  registration  was  filed  before  Oc- 
tober 3.  197S; 

2.  a  pesticide  product  for\  a  special  local 
need,  provided  that  the  State  has  been  cer- 
tified pursuant  to  FIFRA  section  24(c),  to 
Issue  the  type  of  special  local  need  registra- 
tion concerned;  and 

3.  a  pesticide  product  which  has  a  valid 
EPA  registration  pursxiant  to  FTPRA. 

m.  Enforcement  Status  of  Non-Feder- 
ALLT  Registered  Products  Durdtc 
Phased  Implementation  of  FIFRA 
Section  3. 

A.  general 

Section  12(a)  (1)  (A)  of  FIFRA  makes 
it  unlawful  for  any  person  in  any  State 

to  distribute,  sell,  offer  fc*  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive  and 
(having  so  received)  deliver  or  offer  to  de- 
liver, to  any  person  •  •  •  any  pesticide 
which  Is  not  registered  [pursuant  to  FIFRA). 

Persons  who  violate  this  provision  are 
subject  to  enforcement  liability  imder 
FIFRA.  The  Agency  will  review  each  al- 
leged violation  and  will  assign  enforce- 
ment  liability  to  any  person  (as  defined 
by  MFRA)  out  of  whose  action  or  failure 
to  act  the  violation  arose.  Upon  a  finding 
of  enforcement  liability  the  Agency  may 
talce  the  following  types  of  enforcement 
actlMis  imder  FIFRA:  (1)  isstiance  of 
notices  of  warning  under  FIFRA  section 
9(c)  (3)  in  the  case  of  minor  violations, 
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(2)  commencement  of  civil  or  criminal 
proceedings  imder  FIFRA  section  14,  (3) 
issuance  of  stop-sale  orders,  stop-use  or- 
ders, or  removed  orders  under  FIFRA 
section  13(a),  or  (4)  commencement  of 
pnx^eedlngs  in  an  appropriate  Federal 
District  Court  (a)  specifically  to  enforce 
the  Act  cw  to  prevent  and  restrain  viola- 
tions of  the  Act  [FIFRA  section  16(c)], 
or  (b)  to  seize  or  confiscate  pesticides 
which  violate  specified  provisions  c(  the 
Act  [FIFRA  section  13(b)]. 

B.  categories  of  non- federally  regis- 
tered products,  and  their  enforce- 
ment status  during  phased  implemen- 
tation OF  FIFRA  SECTION  3 

1.  Pesticide  Products  Manufactured  or 
Formulated  for  the  First  Time  After 
August  4,  1975 

Products  in  this  category  are  those 
created  for  the  first  time  after  the  effec- 
tive date  of  the  new  section  3  regulations. 
The  guiding  concept  behind  the  Agency's 
policy  of  phased  implementation  of  the 
new  registration  requirements  la  to  dis- 
rupt as  little  as  possible  the  manufac- 
ture and  distribution  of  products  which 
were  In  commerce  before  the  effective 
date  of  the  new  requirements,  consistent 
with  the  Agency's  discharge  of  its  aug- 
mented  responsibilities  imder  FIFRA. 
This  policy  has  no  applicability  to  pesti- 
cide products  manufactured  for  the  first 
time  after  August  4,  1975.  Accordingly, 
the  Agency  will  take  enforcement  action 
against  any  person  distributing,  selling 
or  otherwise  moving  In  Intrastate  or  In- 
terstate commerce  any  pesticide  product 
manufactured  for  the  first  time  after 
August  4,  1975. 

2.  Pesticide  Products  Manufactured  or 
Formulated  for  the  First  Time  Prior  to 
August  4,  1975 

a.  Pesticide  Products  Distributed,  Sold  or 
Otherwise  Moved  in  Interstate  Com- 
merce Before  August  4,  1975. 

Pesticides  products  in  this  category 
were  subject  to  the  Federal  registration 
requirement  before  August  4,  1975.  The 
changes  in  the  requirement  for  Federal 
registration  effected  no  change  in  the 
status  of  these  products  imder  FIFRA. 
Accordingly,  the  policy  of  phased  imple- 
mentation of  the  changes  in  the  Federal 
registration  requirement  has  no  appli- 
cability with  respect  to  products  in  this 
category,  and  the  Agency  will  In  most 
circumstances  take  enforcement  action 
against  any  person  distributing,  selling 
or  otherwise  moving  any  such  products 
in  interstate  or  intrastate  commerce. 

b.  Pesticide  Products  Distributed,  Sold  or 
Otherwise  Moved  Solely  in  Intrastate 
Commerce  Before  August  4, 1975  ("/»- 
trastate  Products") 

(1)  Intrastate  Pesticide  Products 
Which  Had  Valid  State  Registrations  on 
August  4.  1975.  Or  Had  Otherwise  Re- 
ceived Permission  To  Be  Distributed  Or 
Otherwise  Moved  in  Intrastate  Com- 
merce, Pursuant  to  Other  Procedures 
Authorized  by  State  Law. 

Section  162.17(a)  of  the  section  3 
regulations  authorized  persons  (Includ- 


ing State  and  Federal  agencies)  who  held 
valid  State  registrations  for  pesticide 
products  on  August  4,  1975,  to  submit, 
witliin  60  days  [i.e.,  by  October  4,  1975], 
notices  of  application  for  Federal  regis- 
tration. In  practice,  the  Agency  has  ex- 
tended this  same  opportunity  to  persons 
(including  State  or  Federjil  agencies) 
who  had  on  August  4,  1975  valid  per- 
misslbn  pursuant  to  other  procedures  au- 
thorized by  State  law  [e.g.  the  Califor- 
nia "use  variance"  procedure]  to  dis- 
tribute, sell  or  otherwise  move  a  pesti- 
cide product  In  Intrastate  commerce  or 
to  use  a  pesticide  product  within  a  State 
In  a  manner  inconsistent  with  its  ap- 
proved labeling. 

Pursuant  to  section  162.17,  the  timely 
filing  of  a  notice  of  application  with  re- 
spect to  a  product  in  this  category  has 
Important  consequences  on  the  status  of 
the  product  during  the  Implementation 
period.  Speclflcally.  section  162.17(a)  al- 
lows the  distribution  or  sale  of  the  prod- 
uct in  intrastate  commerce  pending  a 
final  decision  on  the  Federal  registra- 
tion application,  provided  that  the  prod- 
uct satisfies  certain  minimum  require- 
ments In  areas  such  as  labeling, and 
packaging.  These  minimum  requirements 
are  set  out  In  section  162.17(f)  of  the 
section  3  regulations,  and  are  restated 
below  In  this  PEPS.* 

As  noted,  section  162.17«a>  only  au- 
thorizes the  distribution  or  other  move- 
ment in  intrastate  commerce  of  qualify- 
ing state  registered  products,  with  re- 
spect to  which  notices  of  application  for 
federal  registration  were  filed  by  Octo- 
ber 4.  1975.  In  the  exercise  of  its  prose- 
cutorial discretion,  the  Agency  wlU  gen- 
erally not  take  enforcement  action  under 
section  12(a)(1)(A)  against  persons 
'  shipping,  distributing  or  moving  in  in- 
terstate commerce  an  intrsistate  product 
which  otherwise  satisfies  the  require- 
ments of  40  cm  section  162.17,  provided, 
that  the  product  is  intended  for  distri- 
bution for  use  or  sale  for  use  only  within 
the  State  where  the  product  Is  registered. 

Intrastate  pesticide  products  with  valid 
State  registrations  or  other  valid  State 
authorizations  on  August  4.  1975,  with 
respect  to  which  notices  of  application 
for  Federal  registration  were  not  timely 
filed  cannot  lawfully  be  distributed,  sold 
or  otherwise  moved  in  interstate  or  intra- 
state commerce.  In  view  of  the  fact  that 
special  procedures  were  Included  in  the 
section  3  regulations  to  provide  for  a 
smooth  transition  to  the  new  require- 
ments for  products  In  this  class,  there 
Is  no  basis  for  exercising  enforcement 
discretion  with  respect  to  those  products 
for  which  the  special  procedures  were 
not  followed.  Accordingly,  the  Agency 
will  Institute  enforcement  proceedings 
against  persons  distributing,  selling,  or 
otherwise  moving  in  intrastate  or  inter- 
state commerce  pesticide  products  which 
haul  valid  State  registrations  or  other 
valid  State  authorizations  on  August  4, 


/ 


*  As  provided  in  the  section  3  regulations, 
persons  using  a  product  In  this  category  In  a 
manner  Inconsistent  with  Ita  labeling  ar* 
subject  to  enforcement  liability  under  FIFRA 
section  ia(a)(a)(0).  Se«  40  CFR  Ma.l7(f). 


1975,  but  for  which  no  timeli  notice  of 
application  for  Federal  registf-^tion  was 
filed. 

(2)  Intrastate  Pesticide"  Products 
Which  Were  Subject  to  State  Require- 
ments, But  Which  Did  Not  Have  Valid 
State  Registrations  or  Other  Authoriza- 
tions Required  Under  Applioable  State 
Law  on  August  4,  1975. 

Intrastate  pesticide  products  in  this 
class  were  being  distributed  or  otherwise 
moved  li?  intrastate  commerce  illegally 
on  August  4,  1975.  under  applicable  Sibate 
laws.  Sound  principles  of  comity  between 
State  and  Federal  governments  alone 
militate  against  exercise  of  enforcement 
discretion  with  respect  to  such  products. 
Therefore,  enforcement  action  will  be 
taken  against  any  person  distributing, 
selling  or  otherwise  moving  any  such 
.product  in  interstate  or  lntrap|tate  com- 
merce. 

(3)  Intrastate  Products  Ctassified  as 
Pesticides  Under  FIFRA.  Bui  Not  Sub- 
ject to  State  Registration  Requirements. 

Certain  pesticide  products  wlilch  were 
distributed,  sold  or  otherwise  moved 
solely  in  intrastate  commerce  before  Au- 
gust 4,  1975  are  considered  to  be  pesti- 
cides under  FIFRA,  but  were  not  sub- 
ject to  registration  or  other  authoriza- 
tion requirements  under  applicable  State 
law.  Depending  upon  the  State  con- 
cerned, such  products  may  include  cer- 
tain disinfectants,  sanitizers,  pesticide- 
fertilizer  blends  and  products  aontaining 
antimicrobial  agents  Intended  for  the 
purification  of  drinking  water  i  some- 
times referred  to  as  "water  purifiers") .' 

On  September  17,  1974.  in  a  Federal 

Register   notice   entitled   "Notice   Con- 

*cernlng  Federal  Requirements  for  Regis- 

tratlon-Intrastate  Pesticides"    139  Fed. 

Reg.  333951,  the  Agency  stated  that 

(slblpment  of  such  pesticlde.1  [products 
which  are  defined  as  pesticides  uiitier  FIFRA. 
but  which  were  not  legally  required  to  be 
registered  under  applicable  State  law]  in  the 
absence  of  final  Federal  registration  will  be 
In  violation  of  FIFRA  after  the  elective  date 
.  of  the  regulations  under  section  3. 

This  prohibition  was  Included  in  the  sec- 
tion 3  regulations,  and  is  now  codified  at 
40  CFR  162.17(c)  : 

Products  currently  being  shipped,  distrib- 
uted, and  sold  solely  within  Intrastate  com- 
merce and  which  are  not  legally  required  to 


•  In  some  Instances,  States  hawe  by  regu- 
lation exempted  products  which  are  pesti- 
cides pursuant  to  FIFRA  from  State  registra- 
tion requirements.  For  example -the  regula- 
tions of  the  State  of  Washington  provide 
that: 

Germicides,  disinfectants,  c^P  sterilizers 
for  use  in  hospitals,  public  swimming 
pools,  on  glassware  In  public  establish- 
ments, for  dental,  or  purely  public  health 
uses  outside  the  field  of  agrlaulture  and 
related  activities  are  not  subject  to  regis- 
tration under  the  Wa.shlngtoin  Pesticide 
Act  If  the  label  and  claims  do  not  ex- 
ceed those  boundaries. 
WAC  16-222-020(2),  effective  Miurch  22,  1973. 
In  other  instances.  States  have  not  exer- 
cised   regulatory    Jurisdiction    over    certain 
types  of  products  which  are  pestlfldes  pur- 
suant to  FIFRA. 
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be  reglsieiod  under  State  law  must  meet  the 
registration  requirement  of  the  Act  U  the 
product  Is  a  pe.stlclde  •  •  •  No  person  may 
distribute,  sell,  offer  for  sale,  hold  for  sale, 
deliver  for  shipment,  or  receive  and  (having 
so  received)  deliver  or  offer  to  deliver,  to  any 
person  any  such  product  until  the  product 
ha'5  been  finally  registered  |  pursuant  to 
FIFRA)  ^  •* 

However,  under  the  policy  announced 
in  the  September  17,  1974,  Federal  Reg- 
istered  or  otherwise  authorized  under 
162.17  of  the  section  3  regulations,  pro- 
ducers of  products  not  required  to  be  reg- 
istered or  otherwise  authorized  under  ap- 
applicable  State  law  were  not  afforded  the 
opportunity  of  filing  notices  of  applica- 
tion for  Federal  registration,  and  con- 
tinuing to  distribute  the  product  pending 
final  action  on  their  Federal  registration 
applications.  As  indicated  In  section  162.- 
I7<c),  It  Is  now  Illegal  to  distribute,  sell 
or  otherwise  move  any  such  products  in 
interstate  or  intrastate  commerc^,  un- 
less they  are  registered  pursuant  to 
FIFRA. 

One  of  the  fundamental  as.sumptions 
underlying  the  decision  not  to  make  the 
notice  of  application  procedui-e  available 
to  these  products  was  that  It  was  not  pos- 
sible to  make  Informed  judgments  con- 
cerning whether  these  products  as  a  class 
generally  .«;atlsfied  minimum  standards 
in  such  areas  as  labeling,  packaging  and 
product  formulation,  because  they  had 
never  been  subject  to  any  registration 
requirement.  Another  key  assumption 
underlying  the  approach  taken  with  re- 
spect to  these  products  was  that  it  would 
be  possible  to  process  applications  for 
Federal  registration  of  such  products  un- 
der the  1947  FIFRA  prior  to  the  effec- 
tive date  of  the  section  3  regulations. 
Thus,  one  of  the  primary  purposes  of  the 
September  17,  1974  Federal  Register  no- 
tice was  to  alert  producers  of  products 
in  this  cla5,s  to  obtain  registrations  under 
the  1947  FIFRA  prior  to  the  effective 
date  of  the  section  3  regulations. 

Many  producers  of  products  In  this 
class  are  small  businesses,  and  apparently 
in  some  instances  notice  of  the  require- 
ment to  obtain  Federal  registration  be- 
fore the  effective  date  of  the  section  3 
regulations  was  not  received.  Strict 
enforcement  of  section  12(a)(1)(A) 
with  respect  to  products  In  this  class 
would  be  seriously  disruptive.  If  not  fatal, 
to  these  small  businesses.  Moreover,  the 
Agency  believes  that  some  products  in 
this  cla.ss  meet  minimum  standards  in 
such  areas  as  labeling,  packaging  and 
formulation,  and  pose  no  greater  hazard 
to  man  or  the  environment  than  other 
products  which  are  being  allowed  to  re- 
main in  commerce  pending  a  full  review 
of  and  final  decision  on  applications  for 
Federal  registration.  Accordingly,  while 
the  distribution,  sale,  or  other  movement 
in  intrastate  or  Interstate  commerce  of 
products  In  this  class  at  this  time  is  a 
violation  of  section  12(a)(1)(A),  the 
Agency.  In  the  exercise  of  its  prosecu- 
torial discretion,  will  not  generally  take 
enforcement  action  against  persons  mov- 
ing such  products  in  intrastate  com- 
merce, if  the  following  conditions  are 
satisfied: 


(I)  The  producer  or  distributor  had  no 
knowledge  of  the  requirement  to  obtain 
Federal  registration  for  the  product  prior  to 
the  effective  date  of  the  section  3  regulatlon.s; 

(II)  The  use  patterns  and  formulation  of 
the  product  satisfy  the  requirements  speci- 
fied below: 

(III)  The  product  satisfies  the  labeling, 
packaging  and  formulation  requirements 
specified  in  40  CFR  162.17(f),  and  restated 
below; 

(ivi  The  producer  or  distributor  satisfies 
the  requirements  specified  below  with  re- 
spect to  obtatnlrg  Federal  Registration  for 
the  product;  (and) 

(V)  The  product  Is  produced  in  an  estab- 
lishment registered  pursuant  to  FIFR.A 
section  7. 

If  the  Agency  determines  that  intra- 
state products  in  this  class  either  do  not 
satisfy  these  requirements  or  no  longer 
satisfy  these  requirements,  a  stop  sale 
order,  as  provided  In  section  13(a)  of 
FIFRA,  will  be  issued  Immediately.  Pur- 
suant to  section  13(a),  no  further  distri- 
bution or  sale  of  the  product  may  take 
place  until  such  stop  sale  order  lias  been 
vacated.  The  stop  sale  order  may  be  va- 
cated if  information  is  provided  which 
shows  that  the  product  or  its  labeling,' 
have  been  modified  to  bring  It  Into  full 
compliance  with  all  the  requirement'^ 
.specified  above.  In  addition  to  tl)e  is- 
suance of  a  ;;top  sale  order,  persons  di.«- 
trlbutin:;.  .'telling  or  othefwise  moving  the 
product  in  commerce  may  be  subjected 
to  other  enforcement  remedies,  as  set 
forth  in  Part  III  A,  above.  Prosecutorial 
discretion  will  be  exercised  only  until  the 
lirodu^  is  accorded  full  Federal  re^ii.s- 
t ration  or  a  notice  of  denial  of  re^i.stin- 
lion  for  the  product  is  issued.  If  regis- 
tration is  denied,  continued  distributioit. 
sale  or  other  movement  of  the  product  in 
commerce  will  result  in  enforcement  ac- 
tion under  section  12(a)  (1)<A"  of 
FIPRA. 

(1)  Knowledge  of  the  Requirement  to 
Obtain  Federal  Registration.  The  Agency 
will  determine  whether  the  person  dis- 
tributing, selling  or  otherwise  movins 
an  unregistered  intrastate  product  in  this 
class  in  commerce  had  knowledge  of  the  I 
rcquii-ement  for  Federal  registration  ' 
prior  to  the  effective  date  of  the  section 
3  regulations  on  a  case  by  case  basis  In 
the  case  of  manufacturers  and  formu- 
lators,  a  primary  consideration  in  reach- 
ing this  determination  will  be  whether 
the  person  manufactures  or  formulates 
other  products  which  have  Federal  regi.s-  ■* 
tratlon  and,  In  particular,  whether  the 
person  had  applied  for  Federal  registra- 
tion with  respect  to  other  products  pro- 
duced by  him  not  subject  to  State  regu- 
lation in  the  period  before  the  effective, 
date  of  the  section  3  regulations.  It  is 
important  to  note,  however,  that  in  an- 
nouncing this  policy  the  Agency  Is  not 
making  lack  of  knowledge  of  the  require- 
ment for  Federal  registration  an  affirma- 
tive defense  to  a  violation  of  section 
12(a)(1)(A)  in  this  or  any  other  in- 
stance. Instead,  the  Agency  is  Indicating 
that  It  will  not  Initiate  or  pursue  enforce- 
ment action  against  a  person  for  a  viola- 
tion of  FIFRA  section  12(a)(1)(A),  in 
cases  where  it  Is  persuaded  that  the  per- 
son did  not  have  knowledge  of  this  to- 
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quwement,  provided  that  the  other  con- 
dl&ns  controlling  the  exercise  of  prose- 
cufcrial  discretion  in  this  instance  are 
sd^lsfied. 

J(ii)  Requirements  Regarding  Use  Pat- 
tfrns  and  Formulation  of  the  Product. 
^oducts  which  fall  in  this  class  must  be 
^bstantially  similar  to  products  with 
<Valid  Federal  registrations.  A  product 
will  be  deemed  to  be  substantially  similar 
.to  a  product  with  a  valid  Federal  regls- 
^  tratlon  if : 

^  (1)  The  formulation*  of  the  product  la 
;  substantially  similar  to  the  formulation  of 
r  a  product  with  a  valid  Federal  registration, 
\    and 

(2)  The  us^  patterns'  of  th^  product  are 
substantially  similar  to  the  uie  patterns  of 
a  product  with  a  valid  Federal  registration 
which  has  a  substantially  similar  formula- 
tion. 

The  determination  as  to  whether  a 
product  is  substantially  similar  to  prod- 
ucts with  valid  Federal  registrations  will 
be  made  by  the  scientific  and  technical 
personnel  in  the  Agency's  Office  of  Pesti- 
cide Programs. 

In  addition,  the  product  must  not  be 
a  product  with  any  of  the  following 
characteristife :         ^ 

(1)  Any  product  containing  an  active  or 
inert  ingredient  not  contained  In  any  EPA- 
registered  product; 

(3)  Any  product  which  contains  an  actfve 
or  inert  Ingredient  which  was  Included  In  a 
product  whose  registration  has  been  sus- 
pended or  canceUed  by  EPA  because  It  con- 
tained that  Ingredient,  or  which  has  been  the 
subject  of  an  EPA  notice  ot  intent  to  sus- 
pend or  cancel  because  of  human  health,  en- 
vlronmenttU  or  efficacy  considerations  with 
regard  to  such  ingredients: 

(3)  Any  product  or  use  which  Is  substan- 
tially simUar  to  a  product  or  use  has  been 
the  subject  of  a  notice  of  denial  of  registra- 
tion published  In  the  Federal  Registeb  pur- 
suant to  section  3(c)(6)   of  PLPBA;  or 

(4)  Any  product  or  use  which  can  reason- 
ably be  expected  to  (a)  resxilt  In  residues  .on 
or  in  food  or  feed  unless  the  use  Is  supported 
by  the  necessary  tolerances,  exemptions,  or 
other  clearances  under  the  Federal  Pood.  Drug 
and  Cosmetic  Act  |2l  U.S.C.  Section  301  et 
seq.|,  or  (b)  violate  any  applicable  standard 
issued  under  the  Safe  Drinking  Water  Act 
(42U.S.C.  1401  et  seq.]. 

(iii)  Requirement  to  Obtain  Federal 
Registration.  Persons  distributing,  sell- 
ing, or  otherwise  moving  in  intrastate 


/ 


•  As  used  In  this  PEPS,  the  term  "formula- 
tion" has  the  same  meaning  as  the  term 
"pesticide  formiUatlon"  In  the  section  3  regu- 
lations: 

The. term  'pesticide  formulation'  means 

the  substance  or  mixture  of  substances 

comprised  of  all  swtlve  and  inert  (if  any) 

ingredients  of   a  pesticide  product.    (40 

»CFR  162.3(gg)l. 

'As    used    In    this    PEPS,    the   term    "iis© 

pattern"  has  the,  same  meaning  given  It  In 

the  section  3  regulations: 

The    term    "use    pattern"    means    the 
manner  In  which  a  f>estlclde  Is  applied, 
and   Includes   the   following   parameters 
of  pesticide  application: 
(1)   Target  pest. 
.(2)   Crop  or  animals  treated, 

(3)  Application  site,  and 

(4)  Application    technique,    rate    and 

frequency.   (40  CPR  162.3(gg)]. 


commerce  an  unregistered  intrastate 
product  in  this  class  must  ^itiate  an  ap- 
pIlcation»  for  Federal  registration  and 
pursue  this  application  \if  good  faith.  In 
order  to  satisfy  this  requirement,  the  per- 
son must:        *  ? 

( 1 )  File  an  application  flor  Federal  regis- 
tration w^h  the  Reglstra^on  Division,  Office 
of  Pesticide  Programs,  wfthln  60  days  after 
notice  that  the  product  |s  being  distributed, 
sold  or  otherwise  moved  in  commerce  In  vio- 
lation of  section  12(a)  (  p  (A) :    (and) 

(2)  Piirsue  the  reglst^tlon  application  la 
good  faith  according  t^  procedures  goverur 
Ing  the  Federal  reglstratton  process. 

The  Agency  caution^  that  it  will  review 
the  status  of  applications  for  Federal  reg- 
istration for  producljp  in  this  class  on  a 
regular  basis.  Persons  found  not  to  be 
pursuing  an  applicajfion  for  Federal  rgg- 
istration  in  good  fa^h  will  be  subject  to 
appropriate  enforcement  action. 
^  (Iv)  Requirementi  Regarding  LabeUng 
and  Packaging  an4  Other  Subjects.  In 
the  Implementatioii  Plan  which  was  prub- 
lished  in,  the  Federal  Register  shortly 
after  enactment  of  the  1972  ameildnvents 
to  PIPRA,  the  Agency  provided  a  Ust  of 
the  requirements  imposed  by  the  amend- 
ments on  intrastate  pesticide  products  in 
such  areas  as  labeling  and  formulation. 
[38  Fed.' Reg.  1142,  January  7,  19631. 
These  requirements' became  effective  on 
October  21,  1972,  the  date  of  enactment 
of  the  amendments.  Th«fee  requirements 
were  again  listed  in  the  preamble  to  the 
proposed  section  3  regulations  [39  Fed. 
Reg.  36973.  36976  (October  16.  1974)  ].  In 
addition,  the  requirements  were  included 
In  the  section  3  regulations,  as  express 
limitations  on  the  authorization  extended 
to  certain  State  registered  products  to 
remain  in  commerce  pending"*  Federal 
registration  [40  CFR  162.17(f)].  Unreg- 
istered Intrastate  products  in  the  class 
under  discussion  are  subject  to  these  re- 
quirements. They  are  summarized  here 
for  convenience  to  pesticide  manufac- 
turers and  distributors,  and  In  order  to 
assure  the  widest  possible  dissemination 
of  this  information. 

(1)  Minimum  LabeUng  Requirements. 

The  labeling  of  all  intrastate  pesticide 
products  which  are  not  Federally  regis- 
tered must  contain  at  a  minimum  the 
folowing  elements,  placed  prominently 
with  such  conspicuousness  (as  compared 
with  other  words,  statements,  or  other 
graphic  matter)  as  to  render  it  likely  to 
be  read  and  understood  by  an  ordinary 
individual  imder  customary  conditions 
of  purchase  and  u.se  [see  FTFRA,  sections 
2(q)  (1)  (E)  and  12(a)  (1)  (E)  ] : 

(a)  Necessary  directions  for  use  (see 
FIFRA,  sections  2(q)(l)(F)  and  12(a)(1) 
(E)l: 

(b)  Necessary  precautionary  statements  or 
warnings  (see  FIFRA,  sections  2(q)(l)(0) 
and  12(a)  (1)  (E)]: 

(c)  Necessary  signal  words  and  statements 
regarding  practical  treatment  (See  FIFRA, 
sections  2(q)  (2)  (D)  and  12(a)  (1)  (B)  |: 

(d)  An  Ingredient  statement  (see  FIFRA, 
sections     a(q)  (2)  (A)      and      12(a)(1)(E)]; 

'.  (e)  The  name  and  address  of  the  pro- 
ducer or  person  for  whom  the  product  was 
produced  (see  FIFRA,  sections  2(q)  (2)  (C) 
(1)   and  12(a)  (1)(E)1; 


(f)   The  name,  brand  or  trademark  unde 
wfclch  the  pesticide  Is  sold  (see  FIFRA,  sec 
tfcns2(q)(2)(C)(U)  and  12(a)(1)  (B)[:         ^ 
/  (g)   The  net  weight  and  measure  of  coi# 
tent  of   the  product    (see   FIFRA.   sectloj 
2(q)(2)(C)(Hl)  and  12(a)  (1)  (E)  |;  (and)    " 

(h)     The    registration    number    asslgr 
under   section   7   to   each   establishment  j 
which     the     product     was     produced 
FIFRA.^ectlons2(q)(l)  (D)  and  7). 

In  addiUon.  the  labeling  of  a  projfuct 
must  not  contain  any  statement.  d«ign 
or  graphic  representation  relative  tfere- 
to  which  Is  false  or  misleading  In^any 
particular  [See  FIFRA,  sections  2(q) 
(1)  CA)  and  12(a)(1)  (E)  1,  and  the  prod- 
uct must  not  be  an  imitation  of,  or  be 
offered  for  ssde  under  the  name  of,  an- 
other pesticide  (see  FIFRA.  sections 
2(q)  (1)  (E)  and  12(a)  (1)  (E)  1. 

(2)  Minimum  Requirements  in  Areas 
Other  Than  LabeUng. 

Intrastate  pesticide  products  which 
are  not  Federally  registered  are  subject 
to  the  following  requirements  in  areas 
other  than  labeling: 

(a)  The  product  must  be  contained  in  a 
paikage  or  other  container  or  wrapping  con- 
fcxVMng  to  standards  established  by  the 
Agency  [see  FIFRA,  sections  2(g)(1)(B) 
and  12(a)(1)(E)]:  and 

(b)  The  product  must  satisfy  any  re- 
quirements concerning  coloration  by  the 
Agency    [See  FIFRA.  section   12(a)  (1)  (D)  ]. 

In  keeping  with  the  general  objective 
of  achieving  a  smooth  transition  to  the 
new  requirements,  the  Agency  Intends 
to  apply  these  requirements  in  a  com- 
mon sense  manner.  Generally,  enforce- \ 
ment  action  will  be  taken  when,  in  the  i 
Agency's  judgment,  deviations  from 
these  requirements  are  significant  and 
might  result  In  serious  harm  to  man  or 
the  environment.  In  addition,  the 
Agency  expects  to  coordinate  enforce- 
ment actions  with  state  agencies  exer- 
cising pesticide  regulatory  responsi- 
bUlties. 

(V)  Establishment  Registration  Re- 
quirement. Establishments  In  which 
Intrastate  pesticide  products  are  pro- 
duced have  been  subject  to  the  estab- 
lishment registration  requirement  of  sec- 
tion 7(a)  of  FIFRA  since  October  21, 
1974.  See  40  CFR  167.2(d).  Accordingly, 
persons  producing  intrastate  products 
In  unregistered  establishments  have 
since  October  21,  1974.  been  in  violation 
of  section  7(a),  and  have  been  subject  to 
enforcement  action  under  FIFRA  sec- 
tion 12(a)  (2)  (L).  In  the  exercise  of  Its 
enforcement  discretion,  and  subject  to 
the  limitation  stated  below,  the  Agency 
will  not  take  enforcement  action  under 
section  12(a)  (1)  (L)  against  a  person  for 
Violating  section  7(a)  by  producing  in 
an  unregistered  establishment  an  un- 
registered Intrastate  product  subject  to 
this  subpart  (i.e.  a  product  not  subject 
to  a  State  registration  requirement),  if 
the  person  submits  an  application  for 
establishment  registration  within  ten 
(10)  days  after  notification  that  he  is 
subject  to  the  establishment  registration 
requirement.  However,  the  Agency  will 
only  afford  this  grace  period  In  casea 
where  it  has  determined  that  the  pro- 
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sion  must  result  In  a  product  which  sat- 
isfies all  the  requirements  of  40  CFR 
162.17.  A  conversion  which  results  In  any 
other  type  of  product  Is  outside  the  scope 
of  this  section.  Thus,  a  conversion  of  a 
Federally  registered  product  into  an  in- 
trastate product  of  the  type  which  is 
not  regulated  by  the  State  In  which  it  is 
to  be  sold  or  used  (described  In  Part  in 
(B)(2)  (b)(3)  of  this  PEPSI  will  result 
in  enforcement  action  under  section  12 
i^a>(2WA)  of  FIFRA. 

V.  Public  Comment 

The  Administrative  Procedures  Act 
[5  U.S.C.  5  553(b)]  provides  that  the 
solicitation  of  comments  is  not  required 
of  Federal  agencies  for  "interpretative 
rules,  general  statements  of  policy,  or 
rules  of  agency  organization  procedm-e. 
or  practice."  EPA  has  determined  that 
this  PEPS  falls  within  this  exemption 
from  the  requirement  to  solicit  public 
3(c)  (1) ;  61  Stat.  1631  was  interpreted  to  4sjmment.  Accordingly,  the  Agency  is  not 
prohibit  most  stickering  or  pasting  over  soliciting  public  comment  regarding  mat- 
of  a  Federal  label  by  a  State  label  or  any  ters  published  in  this  notice.  However, 
removal  of  a  Federal  label  for  replace^  interested  persons  may  submit  written 
ment  by  a  State  label.  The  accepted  aiSM  comments  regarding  the  policy  set  forth 
tematives  have  been  ( 1 )  to  repackage  or  j^  ^his  PEPS  to  the  Pesticide  Enforce- 
reformulate  and  repackage  a  PederalfrC  ment  Division  (EN-342),  Office  of  En- 
registered  product  to  produce  a  State-     forcement.  U.S.  Environmental  Piotec- 


ducer  did  not  know  about  the  establish- 
ment registration  requirement. 

IV.  Conversion  of  a  Federallt  Regis- 
tered Product  To  A  State  Registered 
Product  Satisfying  the  Requirements 
or  40  CFR  162.17 

Currently,  many  products  which  pos- 
sess identical  chemical  formulations  are 
validly  registered  with  both  EPA  and 
State  agencies.  In  some  cases,  however, 
the  Federal  and  State  labels  contain  dif- 
ferent provisions,  reflecting  the  terms  of 
their  respective  State  or  Federal  regis- 
trations, with  regard  to  the  method  or 
rate  of  application,  target  pesta.  protec- 
tive clothing  requirements,  or  other 
warning  and  precautionary  statements. 

FIFRA  section  12(a)(2)(A)  makes  it 
unlawful  "to  detach,  alter,  deface,  or  de- 
stroy, in  whole  or  in  part,  any  labeling 
required  under  this  Act."  The  antecedent 
to  this  provision  in  the  1947  Act  [section 


registered  product,  or  <2»  to  obtain  a 
Federal  registration  for  the  State-regis- 
tered product,  limited  to  use  ort|i'  in  the 
State  in  question. 

The  Agency  believes  that  th(iie  is  jus- 
tification for  the  exercise  of  ijro.secuto- 
rial  discretion  regarding  certain  viola- 
tions of  section  12(a)  (2)  (A),  fltuing  the 
phased  implementation  peri4d  for  the 
■ew  registration  requirement!.  Thus,  the 
Agency  will  not  take  enforceAient  action 
under  section  12(a)  (2)  (A)  afainst  a  per- 
son who  converts  a  Federaly  registered 
pesticide  product  into  a  chepiically  iden- 
tical State  registered  prodi^t.  in  the  fol- 
lowing circumstances : 

(1)  The  resulting  State  i-egistered  pes- 
ticide product  satisfies  this  requirements 
of  40  CFR  162.17.  That  is,  the  product 
must  have  had  a  valid  State  registration 
or  other  valid  State  authorization  on  Au- 
gust 4,  1975;  a  notice  of  application  for 
Federal  registration  must  have  been  filed 
before  October  3.  1975;  and  the  product 
must  satisfy  the  minimum  requirements 
in  such  areas  as  labeling,  packaging  and 
product  formulation  set  out  in  162.17 (f» . 
and  reiterated  in  Part  IH  of  this  PEPS. 

<  2 1  Conversion  is  accomplished  by 

I  a)  completely  replacing  or  covering 
the  Federal  label  with  the  State  label;  or 

(b)  adding  supplementary  labeling, 
approved  by  the  State,  which  accom- 
panies any  movement  of  the  pawluct  in 
commerce.  Such  supplemental  labeling 
must  contain  the  proper  EPA  EstablLsh- 
ment  Number;  (and) 

(3)  No  confusion  results  to  the  con- 
sumer, as  to  safety  cautions,  directions 
lor  use,  ingredients,  efficacy  and  accept- 
ance by  various  regulating  agencies. 

It  Is  emphasized  that  enforcement  ac- 
tion will  be  taken  under  section  12(a) 
(2)  (A)  with  respect  to  persons  sticker- 
ing, partially  re-labeling,  or  performing 
any  other  act  which  only  partially  ob- 
scures the  approved  label  on  a  Federally 
registered  product.  In  addition,  conver- 


tion  Agency.  401  M  St.  SW.,  Room  3624. 
Washington,  D.C.  20460.  Three  copies  of 
these  comments  should  be  submitted  to 
facilitate  the  work  of  the  EPA  and  others 
interested  in  inspecting  such  documents. 

Dat«d:  March  24,  1976. 

Stanley  W.  Legro. 
Assistant  Administrator 

for  Enforcement. 

(FR  Doc.76-9423  Filed  3-31-76:8  45  am] 


(FRL  513-7;  OPP-33000/3661 

RECEIPT  OF  APPLICATION   FOR 

PESTICIDE   REGISTRATK>N 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Pi-otection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D>  of  the  Federal  In.secticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  ["Interim  Policy  Statement"!. 
On  January  22,  1976.  EPA  published  in 
th«.  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica- 
tion" (41  FR  3339.  Ttiis  document  de- 
scribed the  changes  j/n  the  Agency's  pro- 
cedures for  implementing  Section  3<c) 
(1)  (D)  of  FIFRA.  as  set  out  in  the  In- 
terim Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28,  1975  [P.L.  94-1401,  and  the  new 
regulations  governing  the  registration 
and  reregistration  of  pesticides  which 
became  effective  on  Augast  4.  1975  140 
CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  appllca- 
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tions  for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  In  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  "of- 
fer to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31.  East  Tower.  401 
M  Street  SW.,  Washington,  D.C.  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  ^he  2 
(a)  or  2(b)  method  of  support  specified 
in  the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
•  proposed  labeling  and,  where  applica- 
ble, data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
reque.st  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970,  is  being  u.sed  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  nsseit  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  hi."^' 
data,  and  (d)  wishes  to  preserve  his  ii^ht 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensatioi  to 
whiclthe  is  entitled  for  such  use  of  the 
data  ac  the  status  of  such  data  under 
Section  10  must  notify  the  Administra- 
tor and  the  applicant  named  in  the' no- 
tice in  the  Fbberal  Register  of  his  claim 
by  certified  m''il.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Information  Coordination  Section,  Tech- 
nical Services  Division  (WH-5691 .  Office 
of  Pesticide  Proerams.  401  M  Street  SW.. 
Washington.  D.C.  20460.  Every  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy  State- 
ment of  November  19.  1973. 

The  Interim  Policy  Statement  require.^ 
that  claims  for  comnensation  be  filed  on 
or  before  June  1.  1976.  With  the  exceji- 
tion  of  2ic)  applications  not  subject  to 
the  new  Section  3  reE:ulations.  and  for 
which  a  sixty-day  hold  period  for  clainT^ 
is  provided,  EPA  will  not  delay  anv  rep- 
istration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  .should  be  made  on 
or  before  May  3,  1976. 

Dated:  March  23.  1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division 

Applications  Received  (OPP-33000/385) 

EPA  File  Symbol  3276-EA.  A&L  LABORA- 
TORIES, Inc.,  1001  Glenwood  Ave.,  Min- 
neapolis MN  65405.  AL-SAN  10.  Active 
Ingredients:  n-AlkyI  (60%  C14,  30%  CIO, 
6%   C12,  6%    CIS)    dimethyl  benzyl  am- 
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monlum  cblorldes  5%:  n-AlkyI  (68%  C12, 
S2%  C14)  dimethyl  ethylbenzyl  anunonlum 
chlorldea  6% .  Method  of  Support :  Applica- 
tion proceeds  under  2(b)  of  Interim  poUcy. 
PM31 
EPA  Pile  Symbol   37962-R.   Andfel  Co..  819 
N.      Western      Ave.,     Chicago     IL     60612. 
ANDFEL-S  SANl-POL    Active  Ingredients: 
dimethyl     benzyl     ammonlimi     chlorides 
4.5%:      n-AlkyI      (68%      C12.     32%     pl4) 
'    dimethyl      ethylbenzyl      chlorides     4^%; 
Tetrasodlum  ethylenedlamlne  tetra*cet«t« 
2.0%:  Sodium  Canbonate  4.0%.  Method  of 
Support:  Application  proceeds  iinder  2(b) 
of  Interim  policy    PM31 
KPA  Pile  Symbol  6481-ROR.  Amvac  Chemical 
Corp..  4100  E  Washington,  Blvd.  Loe  An- 
geles    CA    90023.     ALCO     BDO    BOMB    n 
PROFESSIONAL    STRENGTH.    AcUve    In- 
gredients:    (5-Benzyl-3-furyI)  methyl    2J- 
dlmethyl-3-(a-methyIpropenyl)     cycJopro- 
panecarbozylate     0.200%:     Related     com- 
pounds   0.027%:    d-trans    Alletbrln    (allyl 
bomolog   of   Clnerln    I)    0.400%:    Related 
compounds    0.030%;    Aromatic    petroleum 
hydrocarbons       0.266%:    Petroleum  distil- 
late 6.500%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM17 
EPA  File  Symbol    10083-LO.   Athea  Labora- 
tories. Inc..  4180  N  First  Street.  Milwaukee 
WI    53212.    STERICIDE    11.    Active   Ingre- 
dients:   n-Alkyl    (60%    C14,  30%   C16.  5% 
C12.  6%  C18)  dimethyl  benzyl  ammonium 
chlorides    1.6%:    n-Alkyl    (68%    C12.   32% 
C14)     dimethyl     ethylbenzyl     ammonium 
chlorides  1.6%:    Sodium  Carbonate  3.0%; 
Tetrasodlum  ethylenedlamlne  tetraaoetata 
1.0%.    Method    of    Support:     Application 
proceeds    under    2(b)    of    Interim    policy. 
PM31 
EPA  Reg.  No.  36430-1.  Better  Living  Labora- 
tories, Inc..  2873  Director's  Cove  (Memphis 
.     TN    38131.    H20K    PORTABLE    DRINKING 
WATER    PURIFIER.    Active    Ingredients: 
Metallic  SUver  1.05%.  Method  of  Support: 
Application    proceeds    under   2(a)    of   In- 
terim   poUcy.    Republished:    added    uses. 
PM33 
EPA  Reg.  No.   1022-476.  Chapman  Chemical 
Co.,    P.O.    Box    9158,    Memphis   TN    38109. 
PQ--8.      Active     Ingredients:      Copper     8- 
QulnoUnolate  6.40%.  Method  of  Support: 
Application    proceeds   under   2(»)    of   In- 
terim policy.  PM22 
EPA  File  Symbol  lOO-LTU.  Clba-Gelgy  Corp., 
Agr.  Dlv..  PO  BOX   11422.  Greensboro  NC 
27409.  MILOOARD  4L.  AcUve  Ingredients: 
Propazlne:     2-chloro-4,6-bls     (isopropyla- 
inlno)-s-trlazlne  44%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM25 
EPA  FUe  Symbol  H741-RA.  D.  W.  Davles  St 
Co..   3200   Phillips    Ave.   Raclna   Wl   53403. 
DAVIES    "DAIRY-QUAT*'.    Active    Ingre- 
dients:   n-Alkyl    (60%    C14.  30%   C16.  6% 
C12.  6%  C18)  dimethyl  benzyl  ammonliun 
chlorides  5%:  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
6%.  Method  of  Support:   Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM31 
EPA  File 'Symbol  3379 1-R.  Do  wood  Company, 
17320  W.   7   Mile   Rd.   PO   Box   3825.   Lake 
Park    MI   48237     WATER    WONDER   CON- 
CENTRATED    20%      ALGAECIDE- FUNGI- 
CIDE.  Active   Ingredients:    N-Alkyl    (60% 
C14.  30%  C16.  5%  C12,  5%  C18)   Dimethyl 
Benzyl  Anmionlum  Chlorides  10%:  N-Alkyl 
(68^  C12,  32%  C14)   Dimethyl  Ethylben- 
zyl Ammonium  Chlorides  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31 
EPA    Fll*    Symbol    10854-1.    Environmental 
Control   Systems.  Inc..  7801   Pulaski  Hwy, 
Baltimore  MD   21237    DOUSE.   Active  In- 
gredients:   n-AIkyl    (C14    60%,    Cie   30%, 
C13  6%,  CIS  6%)  dimethyl  benzyUunmo- 


nlum  chlorldM  4.6%;  n-AIkyl  (Cll  68%. 
C14  S2%)  dimethyl  ethylbenzyt  ammo- 
nium chlorides  4.6%:  Sodium  carbonate 
4.0%:  Tetrasodlum  ethylenedlamlne  tetra- 
acetate 2.0%.  Method  o(  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  PM31  ,  _ 

EPA  File  Symbol  37605-B.  Fr^ed  IndustiiW, 
PO    Box    91.    MUltown    NJ|  08850.    CAGE 
WASH.  Active  Ingredients :,Vp-Al)cyl   (60% 
C14,  30%  C16.  6%  C12.  6%  C18)  dimethyl 
benzyl  ammonitim  chlorides  2.25%:   n-Al- 
kyl (68%  C12.  32%  C14)   dimethyl  ethyl- 
benzyl   ammonium   chlorides   2.25%:    So- 
dium    Carbonate     3.00%:      Tetrasodlum 
ethylenedlamlne        tetraacetate        1J00%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy. 
EPA  FUe  Symbol  37605-G    Fried  Indtistrles. 
KENL-CIDE.    Active   Ingredients:    n-Alkyl 
(60%    C14.   30%    C16.   6%    C12,   6%    CIS) 
dimethyl     benzyl     ammonium     chlorides 
1.6%:      n-Alkyl      (68%     C12.     32%      C14> 
dimethyl    ethylbenzyl     ammonium    chlo- 
rides    1.6%:      Sodliun     Carbonate     3.0%: 
Tetrasodlum  ethylenedlsimlne  tetraacetate 
1.0%.    Method    of    Support:     Application 
proceeds  2(b)    of  interim   policy.   PM31 
EPA  File  Symbol  37606-U    Fried  Industries. 
STERI-CIDE.   Active   Ingredients:    n-Alkyl 
(60%  C14.  30%  C16.  6%  C12.  5%  CIS)  di- 
methyl  benzyl   ammonium  chlorides  6%: 
n-Alkyl    (68%    C12.    32%    C14)    dimethyl 
ethylbenzyl      ammonium     chlorides     6%. 
Method  of  Support:    Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 
EPA  Reg.  No.  8343-T.  Gabriel  ChemlcaU  Ltd. 
AGRISBCT  MALATHION  80  E.C   Active  In- 
gredients:    Malathlon     (0.0-Dlmethyl    Dl- 
thlophosphate    of    Diethyl     Mercaptosuc- 
clnate)    80.0%:    Aromatic    Petroleum    De- 
rivative Solvent  11.6%   Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted:  added  claims.  PM16 
EPA  Reg.  No.  3125-302.   Chemagro  Agricul- 
tural Dlv..  Mobay  Chemical  Corp.,  Box  4913, 
Kansas   City   MO   64120.    MORESTAN   26% 
WETTABLB   POWDER   MmCIDE-PUNOI- 
CIDE  IN  WATER  SOLUBLE  PACKETS.  Ac- 
tive Ingredient:   6-Methyl-l,3-dlthlolor4.6- 
b|qulnozalln-2-one  26%    Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  Republished:  Revised  offer 
lo  pay  statement  submitted.  PM13 
EPA    Reg.    No.    3125-117.    Chemagro    Agri- 
cultural    Dlv..     Mobay     Chemical     Corp. 
MORESTAN     25%     WETTABLB     POWDER 
MmCIDE-FUNOICIDE.     Active     Ingredl- 
^ent:  6-Methyl  -  1,3  -  dlthlolo|4.5-blqulno- 
zalln-2-one  25%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  interim 
ixjllcy.  PM13 
EPA  Pile  Symbol  9647-EO.  Masury-Columbla 
Co..  1502  N.  25th  Ave.  Melrose  Pk  IL  60160. 
MYCO-Q-99-NR-II.     Active     Ingredients: 
n-Alkyl   (60%   C14,  30%   C16,  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
4.6%:    n-Alkyl    (68%    C12.   32%    C14)    di- 
methyl  ethylbenzyl    ammonium   chlorides 
4.6%:  Tetrasodlum  ethylenedlamlne  tetra- 
acetate   2.0%:     Sodium    Carbonate    4.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy  PM31 
EPA  File  Symbol  9647-DU.  Masury-Columbls 
Co.    Q-256.    Active    Ingredients:     n-Alkyl 
(60%  C14.  30%  C16.  6%  C12,  6%  CIS)  dty 
methyl  benzyl  ammonium  chlorides  6.26%; 
n-Alkyl    (68%    C12,    32%    C14)     dimethyl 
ethylbenzyl    ammonitim    chlorides    6.25%; 
Tetrasodlum  ethylenedlamlne  tetraacetate 
8.80%.    Method    of    Support:    Application 
proceeds   under   2(b)    of   Interim   policy. 
PM31 
EPA  File  Symbol  23615-U.  Morrison  Products. 
Inc,    2443    Cherry    Lane.    Northbrook    IL 
00062.    MPI-Q-ONE.    AcUve    Ingredients: 
n-Alkyl   (60%   C14,  30%   C16w  6%Cia.  6% 


CIS)  dimethyl  benzyl  ammonium  chlorides 
2.25%:  n-Alkyl  (68%  C12,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
2.26%:  Sodltun  Carbonate  3.00%:  Tetra- 
sodlum ethylenedlamlne  tetraacetate 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  p<^lcy. 
PM31 

EPA  FUe  Symbol  23616-R.  Morrison  Products, 
Inc.  MPI-Q-THREE.  Active  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16.  6%  C12,  6% 
CIS)  dimethyl  benzyl  ammonliui  chlorides 
6%:  n-Alkyl  68%  C12.  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  FUe  Symbol  23616-E.  Morrison  Products. 
Inc.  MPI-Q-TWO.  Active  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16.  6%  C12.  6% 
CIS)  dimethyl  benzyl  ammonium  chlorides 
225%:  n-Alkyl  (68%  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonliun  chlorides 
2.26%:  Sodium  Carbonate  3.00%:  Tetra- 
sodlum ethylenedlamlne  tetraacetats 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31  4. 

EPA  Reg.  No.  432-602.  8.  B.  Penlck  A 
Co.,  Comm,  Development  Pesticides.  218 
Watchung  Ave.  Orange  NJ  07050.  SBP- 
1382-40  MF.  Active  Ingredients:  (6-Benzyl- 
S-furyl )  methyl  2.2 -dimethyl -3- (2-methyl- 
propenyl)  cyclopropanecarboxylate  40.00%; 
Related  compounds  5.45%:  Aromatic  petro- 
letim  hydrocarbons  62.96%.  Method  of 
Supjjort:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Added 
data.  PM17 

EPA  File  Symbol  37064-A.  Pioneer  Chemical 
Laboratories,  6419  Logan  Ave  N..  Minne- 
apolis MN  65430.  PIONEER  450  DISIN- 
FECTANT. Active  Ingredients:  n-Alkyl 
(60%  C14.  30%  C16.  6%  C12,  6%  CIS)  di- 
methyl benzyl  ammonium  chlorides  2.25%; 
n-Alkyl  (68%  C12.  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  2.25%; 
Sodltmi  Carbonate  3.00%.  Method  of  Sup- 
port: Application  proceeds  und^  2(b)  of 
Interim  policy.  Republished:  Re?lsed  offer 
to  pay  statement  submitted.  PM31 

EPA  File  Symbol  35348- R.  Portion -Pao 
ChemlceJ  Corp..  360  E.  Grand  Ave,  Chicago 
IL  60611.  PORTION-PAC  FORMULA  904 
GERMICIDAL  DETERGENT.  Active  Ingre- 
dlento:  n-alkyl  (60%  C14.  30%  C16,  6% 
C12.  5%  CIS)  dimethyl  benzyl  ammonium 
chlorides  6.25%;  n-aUcyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  6.26%;  Tetrasodlum  ethylenedla- 
mlne tetraacetate  3.60%:  Sodium  Sesqul- 
carbonate  3.00%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  File  Symbol  1453-UR.  J.  L.  Prescott  Co, 
27  8th  St.,  Passaic  NJ  07066.  DAZZLE  DIS- 
INFECTANT CLEANER.  Active  Ingre- 
dients: Dldecyl  Dimethyl  Ammonium 
Chloride  2.6%;  Tetrasodlum  Ethylene  Di- 
amine Tetraacetate  2.0%:  Sodium  Carbon- 
ate 1.5%,  Method  of  Sup)port:, Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  FUe  Symbol  10742-RR.  Prlnova  Co.  Inc, 
982  Terminal  Way.  San  Carlos  CA  94070. 
LADRIN  CHEMICALS  NUTRA-SAN.  Active 
Ingredients:  Alkyl  (60%  C14.  30%  C16,  6% 
C12.  5%  C18)  Dimethyl  Benzyl  Ammonium 
Chlorides  6.35%;  Alkyl  (68%  C12.  32% 
C14)  Dimethyl  Ethylbenzyl  Ammonium 
Chloride  6.36%.  Method  of  Support:  Ap- 
plication proceeds  tinder  a(b)  of  Interim 
policy.  PM31 

EPA  File  Symbol  6487-RN.  Reliance  Chemi- 
cal Co..  3301  Lakeside  Ave..  Cleveland  OH 
441 IM  RELIASAN   XL   AcUve   Ingredients: 

n-Ail!)n  (60%  C14,  90%  CIO,  b%  cia,  »% 


CIS)    dimethyl    benzyl    ammonium    chlo- 
rides 4.6%;   n-Alkyl   (68%  C12,  82%  C14) 
dimethyl    ethylbenzyl     ammonium    chlo- 
rides 4.5%;   TetraaodHim  ethylenedlamlne 
tetraacetate     2.0%;      Sodium     Carbonats 
4.0%.  Method  of  Support;  Application  pro- 
ceeds under  2(b)   of  Interim  poUcy.  PM31 
EPA  FUe  Symbol  10852-L  Scientific  Packag- 
ing   Corp.,    P    O    Drawer    I.    Elizabeth    NJ 
07207.      SCIENTIFIC      SANITIZEB      1250. 
Active  IngredlenU:  n-Alkyl  (60%  C14.  30% 
C16,   6%    C12.   6%    C18)    dimethyl   benzyl 
ammonium  chlorides  6.25%;  n-Alkyl  (68% 
C12.  32%   C14)   dimethyl  ethylbenzyl  am- 
monium   chlorides    6.25%;     Tetrasodlum 
ethylenedlamlne        tetraaceUte        3.60%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 
EPA  FUe  Symbol  10852-O.  Scientific  Packag- 
ing      Corp.       SCIENTIFIC       SANTTIZING 
RINSE.  Active  Ingredients:    n-Alkyl   (60% 
C14.  30%  C16.  6%  C12.  6%  C18)  dimethyl 
benzyl      ammonium      chlorides      6.25%; 
n-Alkyl    (68%    C12.    S2%    C14)    dimethyl 
ethylbenzyl    ammonlvun    chlorides   6.25%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  PMSl 
EPA  File  Symbol  10852-RR.  Sclentlflc  Pack- 
aging     Corp.      SCENTIPIC      SANmZEB. 
Active  Ingredients:  n-Alkyl  (60%  G14,  30% 
C16.   6%    C12.   6%    CIS)    dimethyl   benzyl 
ammonium  chlorides  0.32%;  n-Alkyl  (68% 
C12,  32%  C14)   dimethyl  ethylbenzyl  am- 
monium chlorides  0.32%;  Sodium  Carbon- 
ate 0.426%;  Tetrasodlum  ethylenodlamino 
tetraacetate  0.142%.  Method  of   Support: 
Application   proceeds   under   3(b)    of   In- 
terim policy.  PM31 
KPA  FUe  Symbol  10e52-RE.  Sclentlflc  Pack- 
aging Corp.   SCIENTIFIC  HOSPITAL  DIS- 
INFECTANT.  Active  Ingredients:    n-Alkyl 
(60%  C14,  30%  C16.  6%  C12,  6%  C18)  di- 
methyl     benzyl      ammonium      chlorides 
1.125%:  n-Alkyl   (68%  C12.  32%  C14)   di- 
methyl  ethylbenzyl   ammonium  chlorides 
1.126%:    Sodium  Carbonate    1.6%;    Tetra- 
sodlum ethylenedlamlne  tetraacetate  0.5%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 
EPA    FUe    Symbol    1574-GE.    Stanley   Home 
Products.  Inc..  333  Western  Ave.,  Westfleld 
MA     01085.     "GERM-TROL"      (R)     PLUS. 
Active  Ingredients:  n-AIkyl  (60%  C14,  30% 
C16,   6%    C12,   6%    C18)    dimethyl  benzyl 
ammonium  chlorides  2.25%;  n-Alkyl  (68% 
C12.  32%  C14)   dimethyl  ethylbenzyl  am- 
monium chlorides  2  26%;  Sodium  Carbon- 
ate  3.00%;    Tetrasodlum  ethylenedlamlne 
tetraacetate   1.00%;    EssenUal  Oils  0.35%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  PM31 
EPA  Reg.  No.  476-1995.  Stauffer  Chem.  Co., 
1200    S    47th    St..    Richmond    CA    94804. 
DTFONATE     10     G.     Active     Ingredient: 
O-ethyl  S-phenyl  ethylphoephonodlthloate 
10.0%.    Method    of    Support:    Application 
proceeds    under   a(a)    of    interim    poUcy. 
PM15 
EPA  Pile  Symbol  557-RONR.  Swift  Agricul- 
tural   Chemicals    Corp..    Ill    W.    Jackson 
Blvd.,    Chicago    IL    60604.    VIGORO    BUG 
KILLER.     Active     Ingredients:     Dimethyl 
(2.2.2-trlchloro-l-hydroxyethyl)  phos- 

phonate  17.0%;  8-(2-(Ethylsulflnyl)  ethyl 
0,0-dlmethyl)  phosphorothloate  6.6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  poUcy.  Republished: 
Revised  offer  to  pay  statement.  PM16 
EPA  Reg.  No.  1187-63.  Virginia  Chemicals, 
Inc.,  3340  West  Norfolk  Rd.  Portsmouth 
VA  23703.  V  EIGHT  AEROSOL  INSEC.- 
TICIDE.  Active  Ingredients:  2,2-Dlchloro- 
vlnyl  Dimethyl  Phoephate  2.74%;  Related 
Compounds  0.21%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  in- 
terim policy.  PM13 
EPA  FUe  Symbol  36919-R.  Water  PurUlcatlon 
Teehn<dogy,  Inc.,  627  Madison  Ave..  New 
York.    NY    10022.    PUBITON    BACTERIO- 


NOnCES 

STATIC  DRINKINO  WATER  TREATMENT 
UNIT.  Active  Ingredient:  Metallic  SUver 
6.25%.  Method  of  Support:  AppUcation 
proceeds  under  2(b)  of  Interim  policy  Re- 
published: change  In  use  directions.  PM33 
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RECEIPT  OF  APrtJCATlON  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  FR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (n  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  (FIFRA),  as  amended 
["Interim  Policy  Statement"].  On  Jan- 
uary 22,  1976,  EPA  published  in  the 
Federal  Register  a  document  entitled 
"Registration  of  a  Pesticide  Product — 
Consideration  of  E>ata  by  the  Adminis- 
trator In  Support  of  an  Application"  [41 
FR  33391.  This  document  described  the 
changes  in  the  Agency's  procedures  for 
Implementing  Section  3(c)(1)(D)  of 
FIFRA.  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  [P.L. 
94-140],  and  the  new  regulations  gov- 
erning the  registration  and  rereglstra- 
tion  of  pesticides  which  became  effective 
on  August  4,  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  In  other 
cases,  application*  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Room  EIB-31,  East  Tower.  401 
M  Street  SW.,  Washington  D.C.  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  In 
the  Interim  Policy  Stotement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  oCBces. 
Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 


13991 

have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitied  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Infor- 
mation CoordUiation  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  401  M  Street  SW., 
Washington,  D.C.  20460.  Every  such 
clalmsuit  must  include,  sit  a  minimum, 
the  Information  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 
The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  Jime  1.  1976.  With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty -day  hold  period  for  claims 
Is  provided,  EPA  will  not  delay  any  regis- 
tration pendtog  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 
of  FIFRA.  as  amended,  should  be  made 
on  or  before  May  3,  1976. 

Dated:  March  23, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Applications  Receiytd  (OPP-33000/386) 

EPA  File  Symbol  25889-g'^ Chemical  Prod- 
ucts. 4233  Second  St..  NE,  Minneapolis  MN 
65421.  AC  Pool  ALGAECIDE.  Active  (dl- 
methyllmlnlo)  ethylene  dlchlorlde]  15.0%. 
Method  of  Support;  Application  proceeds 
\inder  2(b)   of  Interim  policy.  PM34 

EPA  Reg.  No.  264-266.  Amchem  Products, 
Inc..  Brookslde  Ave.  Ambler  PA  19002.  SU- 
PER 6  PREEMERGENCE  HERBICIDE.  Ac- 
tive Ingredients;  3-Amino-2,5-dlchloroben- 
zolc  acid,  monomethylamlne  salt  42.6%;  3 
Amino-2,5-dlchloroben201c  acid,  ammo- 
nium salt  14.1%:  Related  amlnodlchloro- 
benzolc  acids,  nwnomethylamlne  salts 
4.7%:  Related  amlnodlchlorobenzolc  acids, 
anunonlum  salts  1.6%.  Method  of  Supp>ort: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM25 

EPA  File  Symbol  36999-EU.  B&M  Interna- 
tional. PO  Box  1116,  Thlbodaux  LA  70301. 
AQUA-FREEZE.  Active  Ingredients: 
Methylene  Chloride  12.000%;  (5-Benzyl-3- 
furyl)  methyl  2,2-dlmethyl-3-(2-methyl- 
propenyl )  cyclopropanecarboxylate  0.250%; 
Related  compounds  0.034%:  Aromatic  pe- 
troleum hydrocarbons  0.331%:  Petroleum 
dlstUlate  14.375'"r;  Essential  OU  1.500%. 
Method  of  Support;  Application  proceeds 
under  2(b)   of  Interim  poUcy.  PM17 

EPA  File  Symbol  36999-EL.  B&M  lutema- 
tional  Inc.  ENDO-KILL.  Active  Ingredi- 
ents: Methylene  Chloride  12.000%  (5-Ben- 
zyl-3-furyI)  methyl  2,2-dlmethyl-3-(2- 
methylpropenyl )  cyclopropanecar  boxyla  te 
0.250%;  Related  compounds  0.0347c:  Aro- 
matic petroleum  hydrocarbons  0.331%;  Ife- 
troleum  distillate  14  375%;  Essential  (OU 
1.500%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  InterUn  policy. 
PM17 

EPA  File  Symbol  38545-E.  Chemical  Sales 
Company.  Inc..  1450  S  Vandevent«r.  St. 
Louis  MO  63110.  ALGAE  KILL  CONCEN- 
TRATE. Active  Ingredient:  Poly|oxyethyl- 
ene(dlmetbyllmlnio)  ethylene  (dlinethyl- 
Imlnlo)  ethylene  dlchlorlde]  40.0%.  Meth- 
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od  of  Support:  Application  proceeds  und^' 
2(b)  of  interim  policy.  PM34 

EPA  FU»  Symbol  38545-R.  Chemical  Sales 
Company,  Inc.  ALOAK  KILL.  Active  In- 
gredient: Poly  [  ox  y  ethylene  (dimethyl- 
V.  Imlnlo)  ethylene  (dUnethyllmlnlo)  ethyl- 
ene  dlchlorlde]  10.0%.  Method  of  Support: 
Application  proceeds  xnder  2(b)  of  interim 
policy.  PM34 

EPA  File  Symlxd  115-OU.  Continental 
Chemical     Company.     2750     Grand     Ave., 

■  Cleveland  OH  44104.  ALGEX  NO.  812.  Ac- 
tive Ingredient:  Poly(OTyethylene(dl- 
metbyllminlo)  ethylene- (dlmethyliminlo) 
©thylenedlchlorldel  20.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34. 

EPA  Pile  Symbol  1 15-OL.  Continental  Chemi- 
cal Company.  ALOEX  NO.  813.  Active  In- 
gredient: Poly  I  oxethylene  (dlmethyli- 
minlo) ethylene- (dlmethyliminlo)  ethyl- 
enedichloride]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  PUe  Symbol  32177-R.  Electrofllm,  Inc.. 
7118  Laiu-el  Canyon  Boulevard.  N.  Holly- 
woodCA  91605.  AQUAQUEEN  WATEBBED 
B.\CTERIACIDE.  Active  Ingredient:  n- 
Alkyl(50%  C14.  40%  C12.  10%  JCIS) 
Dimethyl  Benzyl  Anunonlum  Chloride 
14%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  Pile  Symbol  34077-RN.  Excelsior  Var- 
nish. 2790  Grand  Ave.,  Cleveland  OH  44104. 
BIOCIDK  NO.  164.  Active  Ingredient: 
Poly  I  oxyethylene  (dlmethyliminlo)  ethyl- 
ene -  (dlmethyliminlo) ethylenedichlorlde] 
20.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  34077-RE.  Excelsior  Var- 
nish. BIOCIDE  NO.  165.  Active  Ingredient: 
Poly  (oxyethylene  (dlmethyliminlo)  ethyl- 
ene- ( dlmethyliminlo )  ethylenedichlorlde  ] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  jx)llcy. 
PM34 

EPA  PUe  Symbol  34077-RR.  Excelsior  Var- 
nish. BIOCIDE  NO.  163.  Active  Ingredient: 
Poly  I  oxyethylene  (dlmethyliminlo )  ethyl- 
ene- ( dlmethyliminlo )  ethylenedichlorlde) 
30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  PUe  Symbol  729-TO.  Gulf  OU  Corpora- 
tion, Gulf  Bldg..  P.O.  Box  1166,  Houston, 
TX  77002.  GULP  SPRAY  MULTI-PUR- 
POSE INSECT  Kn^LER  PORMtn^  15.  Ac- 
tive Ingredients:  (5-Benzyl-3-furyl) 
methyl  2.2-dlmethyl-3-(2-methylpropenyl) 
cyclopropanecarboxylate  0.200%;  Related 
compounds  0.027%:  d-trarw-Allethrln 
(aUyl  homolog  of  Clnerln  I)  0.200%; 
Aromatic  petroleum  hydrocarbons  0.265%. 
Method  of  Support:  Application  proceeds 
"under  2(b)  of  interim  policy.  PM17 

EPA  File  Symbol  14475-E.  Mon-Dak  Chemical 
and  Supply,  Inc.,  19  First  St  NE.  Mlnot 
ND  58701.  MON-DAK  COOLING  TOWER 
TREATMENT  6400.  Active  Ingredient: 
Poly  1  oxyethylene  ( dlmethyliminlo )  ethyl- 
ene- (dlmethyliminlo )  ethylenedichlorlde  1 
15.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  14475-R.  Mon-I>a&  Chenjf- 
cal  and  Supply,  Inc.  MON-DAK  POOL 
ALGAECIDE  6400.  Active  Ingredient: 
Poly  ( oxyethylene  ( dlmethyliminlo)  ethyl- 
ene ( dimetb  y  Imlnlo )  ethylenedichlorlde  | 
16.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

BPA  File  Symbol  2831-AE.  Napvasco  Interna- 
tional, P  O  Drawer  1210,  Thllbodauz  LA 
70301.  AQUA-KILL.  Active  Ingredlenta:  (6- 
B«az7l-3-furyl)  methyl    2,2-dlmethyl-3-(a- 


methylpropenyl)  cycloproanecarbozylat« 
0.200%;  Related  compounds  0.028%;  d- 
trans  alletbrln  (allyl  homcrfog  of  Clnerln 
I)  0.160%;  Related  compounds  0.011%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  File  Symbol  283I-AR.  Napasco  Interna- 
tional. SUPER  AQUA-KILL.  Active  Ingredi- 
ents: (6-Benzyl-3-furyl)  methyl  3,2- 
dlmethyl-3-(2-methylpropenyl)  cyclopro- 
anecarboxylate  0.200%  Related  compounds 
0.028%;  d- trans  allethrln  (allyl  homolog  of 
Clnerln  I)  0.150%;  Related  compounds 
0.011%;  Essential  oUs  2.000%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17 

EPA  File  Symbol  2831-LO.  NAPASCO  In- 
ternational. SLING-SHOT  PLUS.  Active 
Ingredients:  Methylene  Chloride  12.000%; 
( 5-Benzy  1 -3 -furyl)  methyl  2.2-dlmethyl-3- 
(2-methylpr(^>enyl)  cyclopropanecarboxyl- 
ate 0.260%  Related  compounds  0.034%; 
34%;  Aromatic  petroleum  hydrocarbons 
0.331%;  Petroleum  dlstUlate  14.376%;  Es- 
sential Oil  1J}00%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  File  Symbol  2831 -AN.  Napasco  Interna- 
tional. SUPER  SLING-SHOT.  AcUve  In- 
gredients: Methylene  Chloride  12.000%; 
(5-Benzyl-3-furyl)  methyl  2,2 -dimethyl -3- 
(2-methyIpropenyl)  cyclopropanecarboxyl- 
ate 0.260%;  Related  compounts  0.034%; 
Aromatic  petroleum  hydrocarbons  0.331%; 
Petroleiun  distillate  14.375%;  Essentlol  OU 
1.500%.  Methods  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 

[VR  Doc  76-9430  Filed  3-3 1 -76; 8: 45  am) 


(FRL  515-1,  OPP-50089J 

ZOECON  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursusmt  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FIFRA),  as  amended  (86  Stat  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Zoecon  Corpora- 
tion, Palo  Alto,  California  94304.  Such 
permit  Is  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  3,  1975  (40  PR 
A8780) ,  suid  defines  EPA  procedures  with 
Jrespect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
20954-EUP-4)  allows  the  use  of  600 
pounds  A.I.  of  the  insecticide  hexadecyl 
cyclopropanecarboxylate  on  apples  and 
pears  to  evaluate  control  of  the  European 
red  mite.  No  more  than  335  acres  are  In- 
volved; the  program  is  authorized  only  in 
the  States  of  California,  Colorado,  Con- 
necticut. Georgia,  Idaho,  Illinois,  Iowa, 
Kentucky,  Maryland.  Massachusets, 
Michigan,  Minnesota,  Mlsouri,  Montana, 
New  Hampshire,  New  Jersey,  New  Mex- 
,^ico.  New  York,  North  Carolina,  Ohio, 
Oregon,  Pennsylvania,  South  Carolina, 
Texas,  Utah.  Vermont,  Virginia,  Wash- 
ington, West  Virginia,  Wisconsin,  and 
Wyoming.  The  experimental  use  permit 
Is  effective  from  March  11,  1^76,  to 
March  11.  1977.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  In  or 
on  apples  and  pears  has  been  established. 
Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 


EPA.  401  M  St.  SW..  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  i>ur- 
poses.  These  files  will  be  available  for 
inspection  from  8:30  ajn.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  March 29, 1976. 

JoHif  B.  RrrcH,  Jr., 
Director,  Reffistration  Division. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20732;  FCC  76-248] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Instituting  Investigation 

1.  In  our  Memorandum  Opinion  and 
Order  released  March  1,  1976.  FCC  76- 
191  (41  FR  9594),  we  suspended  the 
above-captloned  tariff  filing  for  one  day 
and  ordered  an  accounting  insofar  as 
rates  were  increased.  We  did  not  intend, 
however,  to  have  the  suspepsion  and  ac- 
counting apply  to  communications  to  the 
States  of  Hawaii  and  Alaska  or  to  Can- 
ada and  Mexico.  P^irther,  we  had  not 
intended  to  exempt  any  carrier  partici- 
pating in  the  service  from  this  account- 
ing. Accordingly,  the  language  of  our 
Order  is  revised  as  noted  below : 

2.  Paragraph  14  is  revised  to  read: 

14.  For  the  reasons  indicated  we  shall  order 
AT&T  and  all  participating  telephone  com- 
panies to  maintain  accounts  by  service 
classes  and  subclasses.  In  the  aggregate, 
specifying  the  amounts  of  all  Increases  and 
the  service  classification  for  which  such 
amounts  are  accounted.  Classifications  for 
which  accounts  must  be  kept  are  as  follows: 
(1)  private  line  services,  by  series;  (2)  MTS 
and  WATS,  insofar  as  rates  have  been  in- 
creased, and  for  each  classification  of  service 
(e.g.,  dial  station,  operator-assisted,  inward 
WATS,  outward  WATS,  etc.);  (3)  DDS;  and 
(4)  all  other  services. 

AT&T  shall  coordinate  with  participat- 
ing telephone  companies  and  shall  sub- 
mit a  complete  list  of  all  classifications 
It  intends  to  use  for  this  accounting 
within  30  days  of  the  release  of  this 
Order.  This  accounting  requirement  shall 
not  apply  to  service  between  the  United 
States  and  Canada  and  Mexico  or  be- 
tween the  Mainland  and  Hawaii  and 
Alaska. 

In  the  matter  of  AMERICAN  TELE- 
PHONE AND  TELEGRAPH  COMPANY, 
Revisions  of  Tariffs,  F.C.C.  Nos.  259,  260. 
263,  264,  and  267,  Transmittal  No.  12497. 

Paragraph  16  is  revised  to  read: 

la.  Accordingly,  IT  IS  ORDERED,  That  the 
tariff  pages  filed  with  AT&T's  Transmittal 
No.  12497  ARE  SUSPENDED  for  one  day. 
This  suspension  shall  not  apply  to  those 
provisions  which  offer  service  between  the 
United  States  and  Canada  and  Mexico  or 
between  the  Mainland  and  Hawaii  and 
Alaska. 

Paragraph  18  is  revised  to  read: 

18.  IT  IS  FURTHER  ORDERED,  That  AT&T 
and  participating  telephone  companies  are 
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required  to  keep  accounts,  until  further  or- 
der of  this  Commission,  as  provided  fti  para- 
graph 14  herein. 

Adopted:  March  18, 1976. 

Released:  March  26, 1976. 

Federal  Communications 
- —  Commission,^ 


1 


fsEAil        Vincent  J.  Mullins* 

Secretary. 

» Commissioners     Wiley,     Chairman,     and 
Hooks  concurring. 

[FR  Doc.76-9290  Filed  3-31-76;8:45  am) 


(Docket  No.  20736;  FCC  76-24»] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Instituting  Investigation;  Instituting  a 
Hearing 

In  the  matter  of  American  Telephone 
and  Telegraph  Cranpany,  Revision  to 
Tariff  F.C.C.  No.  260  (Series  lOOO). 

1.  On  January  22,  1976,  the  American 
Telephone  and  Telegraph  Company  filed 
revisions  under  Transmittal  No.  12493  to 
its  Tariff  F.C.C.  No.  260  (Private  Line 
Service)  which  modify  the  rate  struc- 
ture and  rate  levels  for  Series  1000  serv- 
ice (sub-voice  grade  private  line  serv- 
ice). The  revisions  are  scheduled  to  be- 
come effective  on  March  22,  1976.  The 
currently  effective  rate  structure  for 
Series  1000  service  consists  of  an  inter- 
exchange  channel  element  (IXC)  and  a 
service  terminal  element.  The  subject 
tariff  revisions  would  substitute  channel 
terminal  and  station  terminal  elements 
for  the  service  terminal."  Although  AT&T 
proposes  to  lower  the  IXC  rate,  the  net 
result  of  the  above-referenced  tariff  re- 
visions will  be  increased  revenues  from 
Series  1000  service  because  the  proposed 
channel  and  station  terminal  rates  will 
produce  revenues  greater  than  those  lost 
from  the  IXC  rate  reduction.  AT&T 
claims  that  its  revenues  from  Series  1000 
service  will  Increase  by  approximately 
$6,000,000. 

2.  Petitions  seeking  suspension  and  In- 
vestigation of  the  above-described  tariff 
revisions  and  imposition  of  a  suitable 
accounting  order  have  been  filed  by :  The 
Associated  Press  (AP)  and  Commodity 
News  Service,  Inc.  (CNS) ;  United  Press 
International,  Inc.,  Beneficial  Finance 
Corporation;   Household  Finance  Corp- 


•  Section  2.5  of  AT&T's  Tariff  F.C.C.  No. 
260  defines  the  term  "Service  Terminal"  as 
follows : 

"The  term  "Service  Terminal*  Wlien  used 
In  connection  with  private  line  seirvlcee  de- 
notes the  facilities  required  for  terminating 
and  connecting  the  Interexchange  channel 
of  a  private  line  service  to  a  station". 
The  propoeed  revisions  define  the  terms 
"Channel  Terminal"  and  "Station  Terminal" 
as  follows: 

"The  term  'Channel  Terminal'  ts  used  In 
connection  with  Sertea  1000.  Series  2000,  and 
Series  30O0  channels  and  denotes  the  facili- 
ties required  to  terminate  an  interexchange 
channel  at  a  Rate  Center." 

"The  term  'Station  Terminal'  is  used  in 
connection  with  Series  1000,  Series  8000,  and 
Sertea  3000  channels  and  denotes  the  facul- 
ties required  for  connecting  an  Intarexchange 
channel  to  a  station." 


NOTICES 

oration:  Dial  Financial  Corporation;  Na- 
tional Numismatic  Network,  Ltd;  United 
States  Teletype  Service;  The  Facts  Na- 
tionwide Teletype  Circuit;  Holiday 
Inns;  and  the  Ohio  River  Valley  Water 
Sanitation  Commission  (ORSANCO) . 
These  entities  largely  use  Series  1000 
service  for  low  speed  data  transmission. 
AT&T  has  filed  a  "Reply"  to  the  fore- 
going petitions.  » 

3.  The  parties  urging  suspension  of 
AT&T's  revised  Series  1000  schedules 
concentrate  on:  (a)  the  financial  im- 
pact that  the  revisions  will  have  on  their 
communications  exi?enditures  and  (b) 
the  alleged  inadequacy  of  the  informa- 
tion AT&T  tendered  as  support  for  the 
tariff  revisions.  AT&T's  Series  1000  tariff 
revisions  affect  its  customers  to  varying 
degrees.  For  example,  the  Facts  Nation- 
wide Teletype  Circuit  asserts  that  the 
revisions  will  mean  a  24  percent  In- 
crea.se  in  its  Series  1000  bill;  the  Com- 
modity News  Service  contends  that  its 
bill  for  Series  1000  service  will  rise  by 
208  percent;  and  the  finance  companies 
maintain  that  the  revisions  will  result 
in  them  paying  from  60  to  70  percent 
more  for  Series  1000  service.  The  parties 
argue  that  they  cannot  readily  pcuss  on 
the  increased  communications  costs  to 
their  customers;  that  conversion  to  an 
alternative  service  would  be  both  expen- 
sive and  not  easily  or  quickly  accom- 
plished :  and  that  the  sheer  magnitude  of 
the  rate  increase  warrants  suspension 
and  investigation.  ^ 

4.  The  parties  make  numerous  argu- 
ments regarding  AT&T's  market  and  cost 
studies.  Almost  unanimously,  they  con- 
tend that  AT&T  has  not  documented  the 
costs  which  purportedly  warrant  higher 
rate  levels  for  the  non-EXC  rate  ele- 
ments. I.e.,  the  channel  and  station 
terminals.  Holiday  Inns,  Inc.,  and  the 
finance  companies  note  that  the  pro- 
posed Series  1000  rate  structure  may  be 
more  competition-related  that  cost-re- 
lated. In  this  regard,  they  argue  that  the 
lower  IXC  rates  in  the  proposed  rate 
stucture  reflects  a  further  attempt  by 
AT&T  to  meet  competition  from  the  Spe- 
cialized Common  Carriers.  Moreover, 
these  parties  reason  that  since  the  reve- 
nues realized  from  Series  1000  are  the  to- 
tal of  the  revenues  from  all  the  rate  ele- 
ments, including  teletjrpewriter  equip- 
ment, the  Commission  must  analyze  the 
impact  of  the  station  equipment  cost/ 
revenue  relationship  on  the  entire  serv- 
ice. They  suggest  that  the  recent  three 
percent  across-the-board  Increase  for 
terminal  equipment  which'  AT&T  sub- 
mitted under  Transmittal  No.  12497, may 
be  inadequate,  and  that  it  may  be  inade- 
quate because  AT&T  is  countering  com- 
petition in  the  terminal  equipment  mar- 
ket. The  finance  companies  do  not  use 
AT&T  teletypewriter  equipment,  and 
thus  further  argue  that  AT&T  may  be 
using  the  channel  and  station  terminal 
elements  to  support  its  Investment  in 
teletypewriter  equipment  which  may  be 
obsolete.  They  assert  that  ATfcT's  sup- 
port material  is  inadequate  for  purposes 
of  resolving  this  concern.  AT&T's  support 
material  allegedly  is  also  materially  de- 
fective, according  to  the  finance  compa- 
nies, because  it  fails  to  Justify  pricing 
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1001-1005  services  alike,  and  because  it  . 
similarly  does  not  justify  the  elimination  j 
of  the  10  percent  differential  between  ' 
half-duplex  and  full-duplex  sen'ice. 
With  respect  to  AT&T's  market  studies, 
several  parties.  Including  the  finance 
companies  and  two  of  the  numismatic 
related  businesses,  maintain  that  the 
rate  revision  will  actually  yield  lower 
revenues  than  the  current  rates  because 
the  proposed  structure  and  rate  levels 
will  severely  constrict  the  demand  for  ^ 
Series  1000  service.  Specifically,  they  as- 
sert that  AT&T  erroneously  relied  on  its 
Series  5000  experiences  in  estimating  the 
effect  that  the  subject  revisions  will  have 
on  demand  for  Series  1000  service  be- 
cause the  customers  and  demand  for  the 
services  are  not  comparable.  Some  con- 
tend that  AT&T  ultimately  intends  to 
eliminate  the  service.  Holiday  Inns,  how- 
ever, argues  that  the  demand  for  Series 
1000  service  will  not  decline  as  rapidly  as 
AT&T  forecast,  and  that  the  subject  re- 
visions will  increase  AT&Ts  Series  1000 
revenues  by  $14,000,000  rather  than 
$6,000,000. 

5.  0RSANC:O  raises  the  argument  that 
the  above-described  tariff  revisions 
should  be  suspended  until  the  Ccmimls- 
slon  has  had  the  opportunity  to  invoke 
and  implement  the  environmental  Im- 
pact statement  process.  ORSANCO  is 
charged  with  monitoring  the  pollution 
level  in  the  Ohio  rivers.  It  utilizes  robot 
monitoring  stations  along  the  river  and 
its  tributaries  to  sample  water  quality, 
and  uses  Series  1000  service  to  transmit 
the  data  received  from  the  sampling  op- 
erations to  a  processing  center  in  (Z^n- 
cinnati.  According  to  ORSANCO,  inas- 
much as  the  proposed  tariff  revisions  will 
increase  its  costs  for  Series  1000  service 
by  about  125  percent,  and  since  its 
budget  allocation  for  leased  line  service 
is  less  than  one  half  of  the  costs  it  will 
incur  under  the  proposed  revisions,  it 
may  be  compelled  to  close  certain  moni- 
toring stations,  or  remove  the  stations 
from  the  telemeter  monitoring  system. 
Either  occurrence  reportedly  will  have, 
"a  potentially  significant  impact  on  the 
environment,"  and  warrants  utilization 
of  the  environmental  impact  statement 
process.  Although  we  sympathize  with 
ORSANCO's  budgetary  problems,  we  do 
not  believe  that  the  subject  tariff  revi- 
sions have  a,  "discernible  impact  on  the 
physical  environment  •  •  •"  and  thus,, 
"cannot  be  held  to  require  preparation 
of  an  impact  statement,  no  matter  what 
social,  economic  or  moral  issues  may 
otherwise  be  presented."  '  As  we  stated  in 
the  Report  and  Order  in  Docket  19555: 

"An  action  made  subject  to  the  envi- 
ronmental Impact  statement  process 
should  have  some  reasonably  proximate 
and  predictable  effect  on  the  physical  en- 
vironment." * 

Since  ORANSCO  can  satisfy  its  responsi- 
bilities In  numerous  ways,  the  record  falls 
to  reveal  any  circumstances  tending  to 


*  Implementation  of  the  National  Environ- 
mental Policy  Act  of  1969.  Docket  No.  19555,^ 
FCC74-1042,  49  PCC2d  1313  (1974),  reconsid- 
eration   granted    In    part.    66    FCC    2d    636 
( 1975) . 

»/d. 
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show  that  the  subject  revisions  will  have 
a  reasonably  proximate,  predictable,  and 
adverse  effect  on  the  physical  environ- 
ment. 

6.  The  argimients  advanced  by  the 
parties  named  In  paragraph  2  above  re- 
garding AT&T's  market  studies  also  fall 
to  raise  the  kind  of  substantial  questions 
which  would  warrant  suspension  of  the 
subject  tariff  revisions.  Market  studies 
are  by  their  nature  projections;  the  effect 
of  a  tariff  revision  can  only  be  estimated. 
The  disparate  arguments  of  the  parties 
regarding  the  effect  which  the  subject  re- 
vision will  have  on  market  demand  aptly 
Illustrate  the  prognostic  essence  of  mar- 
ket studies.  Nevertheless,  given  the  na- 
ture of  Series  1000,  we  are  persuaded  that 
AT&T's  market  and  demand  studies  sub- 
stantially comply  with  Section  61.38  of 
the  Rules.  The  demand  for  Series  1000 
service  has  declined  steadily  as  alterna- 
tive services  have  become  available  and 
as  the  demand  for  higher  speed  data 
transmission  has  Increased.*  Although  we 
now  cannot  know  whether  the  subject 
revisions  will  accelerate  the  decline  in 
dem£uid  for  Series  1000  services,  we  are 
confident  that  the  tariff  revisions  will 
not  result  In  $14,000,000  of  increased 
reverses  as  suggested  by  Holiday  Inns.' 

7.  We,  however,  find  that  some  of  the 
arguments  raised  by  the  petitioners  are 
persuasive  because  we  have  serious  ques- 
tions about  the  material  which  AT&T 
filed  to  support  the  proposed  rate  levels 
for  the  Individual  rate  elements."  Specifi- 
cally, Holiday  Inns  has  noted  a  disturb- 
ing discrepancy  between  Bell's  reported 
LRIC  costs  for  Series  1000  main  station 
terminals  and  Bell's  claimed  LRIC  costs 
for  Series  2000/3000  station  terminals. 
AT&T  asserts  that  its  monthly  costs  by 
rate  elements  for  Series  1000  are  as  fol- 
low^: 

[Baud-per-sccond  aervlccj   - 
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It  does  not  appear  that  the  main  station 
terminal  costs  for  Series  1000  service 
should  be  over  three  times  as  much  as 
the  Series  2000/3000  station  terminal 
costs.  AT&T  has  failed  to  explain  this 
apparent  discrepancy.  Since,  in  this  In- 
stance, the  cost  support  material  should 
support  the  rate  levels  for  the  rate  ele- 
ments, the  wide  variance  between  the 
reported  costs  for  Series  1000  and  Series 
2000/3000  station  terminals  raises  a  sub- 
stantial question  as  to  whether  the  rate 
levels  for  the  station  terminal  element 
under  the  subject  revisions  are  Just  and 
reasonable.  AT&T's  proposed  rate  levels 
for  station  terminal  service  are  as  fol- 
lows: 
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The  monthly  costs  which  It  claimed  for 
the  same  rate  elements  In  the  Hi-Lo  pro 
ceeding  (55  FCC  2d  224,  234  (1975) )  are 
as  follows : 


♦AT&T's  Form  M  reports  to  the  Commis- 
sion Indicate  that  the  number  of  teletype- 
writer circuits  subscribed  to  have  declined 
from  6,555  circuits  In  1970  to  6,233  circuits 
in  1975. 

•  According  to  AT&T's  fully  distributed  cost 
study.  Series  ICKHJ  service  earned — 2.6  per- 
cent rate  of  return  on  revenues  of  $67,800,000 
for  the  period  which  ended  May  31,  1976. 
Increased  revenues  of  $6,000,000  clearly  wlU? 
not  raise  AT&T's  rate  of  return  on  Series  1000 
above  the  9.6  percent  which  we  recently  pre- 
scribed aa  the  fair  rate  of  return  for  Bell's 
Interstate  and  foreign  services.  See,  American 
Telephone  and  Telegraph  Co.,  Docket  No. 
20236,  PCC  76-100 FCC  2d (1976). 

•At  this  time,  we  do  not  take  issue  with 
AT&T's  contention  that  the  return' which  It 
realizes  on  Ita  Investment  In  Sekes  1000 
should  be  Increaapd.  ^ 


If  AT&T's  main  station  terminal  LRIC 
costs  for  Series  1000  service  are  closer 
to  $21.00  per  station  terminal  rather 
than  $76.00  per  station  terminal,  AT&T's 
proposed  rates  for  the  station  terminal 
element  of  its  proposed  rate  structure 
may  not  be  cost  justified.  AT&T  has  of- 
fered no  justification  other  than  cost  for 
the  proposed  rate  levels.  In  view  of  the 
failure  of  AT&T's  cost  support  material 
to  Justify  the  proposed  rate  levels,  we 
shall  suspend  the  tariff  revisions  to 
AT&T's  Tariff  F.C.C.  No.  260  which 
AT&T  submitted  under  its  Transmittal 
No.  12493. 

8.  Since  the  subject  tariff  revisions  are 
part  of  AT&T's  efforts  to  raise  Its  rate 
of  return  on  interstate  and  foreign  serv- 
ices to  the  9.5  percent  which  we  recently 
prescribed  In  Docket  No.  20376  as  AT&T's 
fair  rate  of  return  for  such  services  and 
since  we  also  found  that  it  is,  "impera- 
tive to  permit  AT&T  to  realize  this  rate 
of  return  (9.5%)  as  soon  as  possible,"  we 
shall  suspend  the  subject  revisions  only 
for  one  day.  Our  decision  to  suspend  the 

ubject  revisions  only  for  one  day  Is  con- 
tent with  our  recent  decision  In  Amer- 

an  Telephone  and  Telegraph  Company, 
Docket  No.  20732.  FCC  76-191.  FCC  2d 
(1976). 

9.  Moreover,  in  order  to  fully  protect 
the  public,  we  shall  require  that  all  car- 
riers participating  in  Series  1000  main- 
tain an  accounting  by  individual  account 
of  the  revenues  derived  under  these  re- 
vised tariffs,  for  possible  refund  upon 
resolution  of  the  lawfulness  thereof,  be- 
cause the  number  of  Series  1000  custom- 
ers Is  relatively  low,  and  thus  account- 
ing by  individual  account  will  not  be  un- 
duly expensive. 

10.  Accordingly,  IT  IS  ORDERED, 
That  pursuant  to  the  provisions  of  Sec- 
tions 4(1)  .-201-205,  and  403  of  the  Com- 
mimications  Act  of  1934,  as  amended,  an 
investigation  and  hearing  is  hereby  In- 
stituted Into  Jihe  lawf ulnes  of  the  afore- 
mentioned schedule  of  charges,  regula- 


e   ^a 


tlons,  practices  and  classifications  filed 
by  AT&T  under  Transmittal  No.  12493. 

11.  ITIS  FURTHER  ORDERED,  That 
a  hearing  be  held  In  this  proceeding  at 
the  Commission's  ofBces  in  Washington. 
D.C.,  at  a  time  to  be  specified;  and  that 
an  Administrative  Law  Judge  be  desig- 
nated to  preside  at  the  proceeding.  An 
additional  order  shall  issue  setting  forth 
the  procedures  to  be  followed  in  this  in- 
vestigation. 

12.  IT  IS  FURTHak  ORDERED,  -niat. 
without  limiting  the5cop>e  of  the  proceed- 
ing, it  shall  include  consideration  of  the 
following: 

(a)  Whether  any  of  the  charges,  classi- 
fications, regulations  and  practices  con- 
tained In  the  tariff  revisions  are  or  will 
be  unjust  or  unreasonable  within  the 
meaning  of  Section  201(b)  of  the  Com- 
munications Act; 

(b)  Whether  such  revisions  will  make 
an  unjust  or  unreasonable  discrimina- 
tion or  will  subject  any  person  or  class 
of  persons  to  undue  or  unreasonable  prej- 
udice or  disadvantage,  or  will  give  any 
undue  or  unreasonable  preference  or  ad- 
vantage to  any  person  or  class  of  per- 
sons, within  the  meaning  of  Section  202 
(a)  of  the  Communications  Act : 

(c)  Whether  such  charges,  regula- 
tions, practices  and  classification  are  in 
conformity  with  such  rate-making  prin- 
ciples and  guidelines  as  may  be  adopted 
by  the  Commi-ssion  in  pending  Docket 
No.  18128; 

(d)  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges, 
classifications,  regulations  and  practices 
to  be  hereafter  followed  with  resp>ect  to 
the  service  governed  by  such  tariff  re- 
visions and,  if  so,  the  charges,  classifi- 
cations, regulations  practices  that  should 
be  prescribed. 

13.  mS  FURTHER  ORDERED.  That 
the  American  Telephone  and  Telegraph 
Company,  the  Bell  System  Operating 
Companies,  and  the  carriers  concurring 
In  AT&T's  Tariff  F.C.C.  No.  260  are  made 
parties  respondent  hereto,  and  that  any 
other  carrier  and  interested  person  shall 
have  leave  to  Intervene  herein  upon  the 
filing  of  notice  of  intention  to  appear 
and  participate  within  20  days  of  the  re- 
lease date  of  this  order  in  the  Federal 
Register. 

14.  IT  IS  FURTHER  ORDERED,  That, 
pursuant  to  Section  204  of  the  Commun- 
ications Act  such  tariff  revisions  ARE 
HEREBY  SUSPENDED  until  March  23, 
1976  and  all  /;arrlers  participating  In 
Series  1000  shall,  in  t: 
creased  charges  and 
of  the  Commission  keep 
of  all  amounts  receivedAy  reason  of  such 
Increases  specifying  m  whom  and  In 
whose  behalf  such  anrounts  are  paid. 

Adopted:  March  18,  1976. 

Released:  March  29,  1976. 

Federal  CoiaroNicATioNS 

COMBUSSION,* 

(seal!     Vincent  J.  Mullins, 

Secretary 


case  of  all  in- 

II  further  order 

curate  account 


*  Commissioner  Hooks,  concurring. 
(FR  Doc/76-9291  Piled  S-31-76;8:45  am] 
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[Report  No.  799) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Re:  Applications  Accepted  for  Filing 

March  29,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review?,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications.  If  upon  further  examina- 
tion, it  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  Its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  §309(0)  'of  the 
Communications  Act  of  1934)  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  any  of  these  applica- 
tions within  30  days  of  the  date  of  this 
notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Conmilsslon's  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein. 
It  must  be  6ub.stantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application  is 
In  confiict)  as  .having  been  accepted  for 
filing.  In  common  carrier  radio  services 
other  than  those  listed  imder  Part  21, 
the  cutoff  date  for  filing  a  mutually  ex- 
clusive application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
Is  designated  for  hearing.  With  limited 
exceptions,  ai\  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
[See  S  1.227(b)  (3)  and  21.30(b)  of  the 
Commission's  I^ules.l 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  for  Pn,iNO 

DOMESTIC    PtTBLIC    LAND    MOBILE    RADIO    SERVICE 

21531-CD-P-76,  Pacific  Northweet  Bell  Tele- 
phone Company  (KWT984),  CP.  for  ad- 
ditional facilities  to  operate  on  459.950 
MHz  (Test)  to  be  located  at  1200  3rd  Ave- 
nue, Seattle,  Washington. 

21632-CD-P-76,  United  Telephone  Company 
of  the  Northwest  (KON924) ,  CP.  to  change 
antenna  system  of  existing  facilities  and 
to  add  base  facilities  to  operate  on  162.60 
MHz  to  be  located  at  Burdoln  Mtn.,  2.25 
mUes  NE  of  White  Salmon.  Washington. 

21633-CD-P-(3)-76,  Radio  Telephone  Serv- 
ice, Inc.  (New),  CP.  for  a  new  1-way-slg- 
nallng  station  to  operate  on  35.22  MHz, 
43.22  MHz  and  43.58  MHz  to  be  located  at 
2210  Boardwalk,  AUantlc  City,  New  Jersey. 

ai634-CI>-P-76,  Fulmont  Communications, 
Inc.  (New) ,  CP.  for  a  new  station  to  oper- 
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ate  on  454.075  MHz  (Base)  to  be  located 
3.1  mUes  NNW  of  Johnstown,  New  York. 

21635-CI>-P-76,  Fulmont  Communications, 
Inc.  (New),  CP.  for  a  new  station  to  op- 
erate on  43.58  MHz  (Base)  to  be  located 
3.1  miles  NNW  of  Johnstown,  New  Tork. 
( 1  -way-signaling ) 

21636-CD-P-76,  Answer  Iowa,  Inc.  (New), 
CP.  for  a  new  1-way-slgnallng  station  to 
be  operated  on  152.24  MHz  (Base)  to  be 
located  at  118  Broadway,  Fargo,  North 
Dakota. 

21637-CI>-AL-76,  Metro-Radiophone  Consent 
to  Assignment  of  Radio  Station  License 
from  L.  Warren  Stewart  and  David  H. 
Smith,  d/b/a  Metro-Radiophone,  ASSIG- 
NOR, to  David  H.  Smith.  ASSIGNEE.  Sta- 
tion: KUC977 — Sussex,  Wisconsin. 

21638-CD-MP-76,  Paging.  Inc.  (KWT884), 
Mod.  CP.  to  change  antenna  system,  re- 
locate antenna  and  replace  transmitter  op- 
erating on  158.70  MHz  (Base)  to  be  located 
at  Price  Mtn.,  3.5  miles  8W  of  Blacksburg, 
Virginia.  (1-way-slgnallng) 

2l639-CD-P-(7)-76,  Tlie  Pacific  Telephone 
and  Telegraph  Company  (KMA400),  CP. 
to  replace  transmitters  and  change  anten- 
na system  for  base  facllitiee  operating  on 
152.51,  152  57,  152.63,  152.69,  152.72.  152.78. 
and  152.81  MHz  (Base)  at  Loc.  #1:  2.6 
miles  NNE  of  Burbank,  California;  and  to 
relocate  base  standby  facilities  operating 
on  152.72  and  152.63  MHz  to  location  #1. 

21640-CD-P-76,  General  Telephone  Company 
of  Indiana,  Inc.  (KSA623),  CP.  to  change 
antenna  system  of  existing  facilities  and 
for  additional  baee  facilities  to  operate  on 
152.57  MHz  (Base)  to  be  located  at  Loc. 
ii2:  4011  N.  Clinton  St.,  Fort  Wayne, 
Indiana. 

21641-CD-P-76,  Lubbock  Radio  Paging  Serv- 
ice, Inc.  (KLP600) ,  CP.  to  change  antenna 
.system  and  replace  transmitter  operating 
on  152.24  wmz  (Base)  located  at  7400  Uni- 
versity Avenue,  Lubbock,  Texas.  (1-way- 
signallng) 

21642-CI>-P-(2)-7e,  Lubbock  Radio  Paging 
Service,  Inc.  (KKE970),  CP.  to  change  an- 
tenna system  of  existing  facilities  operat- 
ing on  152.03  and  162.16  MHz  (Base)  at 
Loc.  #1:  7400  University  Avenue,  Lubbock, 

'T'pjf  ng 

21643-CD-P-(4)-76.  South  Central  Bell  Tele- 
phone Company  (KMM580) ,  CP.  to  change 
antenna  system  and  antenna  location  oper- 
ating on  152.54,  152.57,  152.63,  152.66  MHz 
(Base)  to  be  located  at  114  North  Lamar 
Street.  Jackson,  Mississippi. 

21644-CD-MP-76.  Decattir  Telephone  Com- 
pany, Inc.  (KWT983),  Mod.  CP.  to  change 
antenna  system  operating  on  162.75  MHz 
(Base)  located  1  mUe  W  of  Decatur,  Mis- 
sissippi: 4000'  W.  Hwy.  15  and  800'  N.  Of 
Conehatta  Rd.,  Decatur,  Mississippi. 

21645-CI>-MP-76,  Decatur  Telephone  Com- 
pany, Inc.  (KWT981),  Mod.  CP.  to  change 
antenna  system  located  1  mile  W.  of  Deca- 
tur, Mississippi;  4000'  W.  Hwy.  15.  and  800' 
N.  of  Conehatta  Rd.,  D^catvir.  Mississippi: 
also  to  change  frequency  to  152.84  MHz  at 
same  location. 

21646-CD-R-76.  New  England  Telephone  and 
Telegraph  Company  (KA9446),  Renewal  of 
Developmental  Radio  Station  License  ex- 
piring AprU  25,  1976.  Term:  AprU  25,  1976 
through  AprU  25,  1977. 

21647-CD-P-76.  MetroTec,  Inc.  (KTS283), 
CP.  for  additional  facilities  to  operate  on 
72.02  MHz  (Control)  to  be  located  at  new 
site  described  as  Loc.  #4:  66  Shlawassle 
Avenue,  Akron,  Ohio. 

21648-CD-P-76,  Industrial  Communications 
(KOP321),  CP.  to  change  antenna  system 
and  replace  transmitter  operating  on 
459.325  MHz  (Repeater)  at  Loc.  #1:  Blue 
Mountain,  Utah. 


1.3995 


Correction: 


21268-CD-MP-(2)-76.  Gxilf  MobUphoue  Ala- 
bama, Inc.  (KWH322).  Correct  entry  pre- 
viously shown  on  Public  Notice  Report 
#791.  dated  February  2,  1976  to  read  as 
follows:  Mod.  CP.  to  relocate  facilities  op- 
eratmg  on  454.200  MHz  at  Loc.  #1:  Top  of 
Red  Mtn.,  81st  Street  Hill,  Birmingham, 
Alabama:  and  454.275  MH^at  Loc.  #2: 
Winona  Rd..  1  mile  South  Graysvllle,  ."Ua- 
bama. 

INFORMATIVE 

It  appears  that  the  following  applications 
are  mutually  exclusive  based  on  electrical 
interference  and  subject  to  the  Commis- 
sion's Rules  concerning  Ex  Parte  presenta- 
tions. ^ 

New  Jer.tey  Frequency:  35.58  MHz,  Call  sign 
and  file  number 

J.  M.  Blodgett.  d./Tj/a  Radio  Page,  Atlantic 
City,  New  Jersey,  KWT885,  21185-CD-P- 
76. 

Radio  Dispatch  Company,  Atlantic  City.  New 
Jersey.  NEW.  21506-CD-P-76. 

INFORMATIVE 

Mobile  Services  Division  (MSD)  is  looking 
into  the  possible  use  of  offset  channels  as  a 
means  of  providing  spectrum  relief  where 
needed.  But  offset  channel  operation  can  po- 
tentlaUy  cause  interference  unless  its  use  la 
properly  limited.  We  are  anxious  to  deter- 
mine what  these  limitations  should  be  and 
are  seeking  data  for  this  purpose.  When  MSD 
receives  enough  data,  and  assuming  it  in 
favorable,  we  propnase  to  issue  a  Notice  of 
Proposed  Rulemaking  to  allow  offset  fre- 
quencies to  be  available  on  a  permanent 
basis.  If  rules  are  then  adopted  regarding  the 
use  of  offsets.  Radio  (Common  Carriers  will 
have  a  few  extra  channels  to  relieve  the  over- 
crowding which  is  now  the  situation  across 
the  U.S.A. 

MSD  will  issue  developmental  permits  to 
carriers  who  are  willing  to  test  offsets  and 
gather  the  necessary  Information  that  MSD 
needs  to  establLsh  cnlterla  for  rule  making. 
Note  that  MSD  is  Tjfn  contemplating  issuing 
a  waiver  of  the  rules  to  allow  permanent  au- 
thorizations, nor  Is'  MSD  considering  per- 
mitting service  for  hire  on  offset  develop- 
mentals. 

An  application  for  developmental  authority 
to  test  an  offset  frequency  should  consider 
the  following  points: 

1.  The  application  follows  the  same  pro- 
cedures and  rules  as  other  developmentals 
(See  Section  21  400). 

2.  A  comprehensive  program  of  study 
should  be  submitted;  not  a  statement  that 
additional  channels  are  needed. 

3.  Developmental  authority  will  not  be 
granted  permanently.  These  are  for  gather- 
ing Information.  The  only  benefit  to  the 
carrier  Is  that  he  is  supplying  data  to  as- 
sist In  creating  more  channels. 

4.  The  development  report  should  contain 
data  on: 

A.  How  far  mobiles  on  the  adjacent  chan- 
nels can  come  to  the  base  stations  before 
desensitizing  the  b^e  station  receivers. 

B.  How  close  can  base  stations  be  placed 
depending  on  the  effective  radiated  power 
considering  the  mobile's  and  pager's  selec- 
tivity. 

March  29. 1976 

POINT-TO-POINT    MICROWAVE    RADIO 
SERVICE: 

8069-CF-P-76.  N-Trlple-C,  Inc.  (WOI32),  S 
MUes  North  of  PaulA  Valley,  Oklahoma. 
lAt.  S4'47'34"  N.,  Long.  B7*13'21"  W.  CP. 
to  change  polarization  to  6974.8V  towards 
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Blanrhard.  OU&homa  and  5974.8V  towardj 
Sulphur,  Oklahoma. 
3060-CP-P-76,  Same  (WOI36).  1.6  MUe  Nortli 
of  Aubrey,  Texas.  Lat.  33°19'28"  N,  Long. 
96°58'20"  W.  C.P.  to  change  frequency  to 
5974.8H  towards  Gainesville,  Texas. 
3061-CF-MP-76,  Penn  Service  Microwave  Co. 
(KGO20),  Bears  Head  Mountain,  On»  Mile 
North     of     Delano,      Pennsylvania.     Lat. 
40"51'00"    N,   Long.    76"04-48'    W.    C.P.   to 
Change  frequency  to  6049.0V  towards  Bald 
Eagle  Mountain,  Pennsylvania  on  azimuth 
299  degrees. 
3062-CP-P-76,  Michigan  Bell  Telephone  Co. 
(WAX85) ,  114  North  Division  Street,  Grand 
Kaplds,  Michigan.  Lat.  42°57'57"  N.,  Long. 
85''40'03".    CJ".    to    add    10835V    toward* 
Grand      Valley.      Michigan      via      passive 
-  reflector  on  azimuth  268  degrees. 
a063-CF-P-76,    American    Television    Relay, 
Inc.    (New).    605    Marquette.    NW,    Albu- 
querque,  New   Mexico.  Lat.   35°05'18"   N, 
Long.   106^3906"   W.  CP.  for  a  new  sta- 
tion on  6301  OV  towards  Sandla  Crest,  New 
Mexico  on  azimuth  53.2  degrees.   (Specie 
Temporary  Authority  requested.) 
3064-CF-P-76.   Mid-Kansas,   Inc.    (New).   1.4 
MUes  SSE  of  Pratt,  Kansas.  Lat.  37°37'13" 
N..  Long.  98°43'22"  W.  C.P.  for  a  new  sta- 
tion on  6960.0V  towards  Medicine  Lodge, 
Kansas  on  azimuth  169  5  degrees. 
3065-CF-P-76,      MCI      Telecommunications 
Corp.   (WOa70).  8200  Ridge  Avenue.  Rox- 
borough.  Pennsylvania.  Lat.  40''03'33"  N., 
Long.  75"14'20"  W.  CJ'.  to  add  transmitter 
and    to   add    6286.2V    towards    Plumstead, 
Pennsylvania, 
3066-CF-P-78,     Same    (WOG71).     0.4     Mile 
NNB  of  Plumsteadvllle,  Pennsylvania.  Lat. 
40'23'37"   N.,  Long.  75°08'44"   W.  CS>.  to 
add  transmitter  and  to  change  frequencies 
to  6974.8V;    6034.2V;    6093.5V;    6152.8V  to- 
wards  Roxborough,   Pennsylvania   and   to 
add  6034.2V  towards  Neshanlc,  New  Jersey; 
also    add    6004.5H    towards    Roxborough, 
Pennsylvania. 
3067-CP-P-76.  Same  ( WOG72) ,  2.0  MUes  SSW 
of  Neshanlc.  New  Jersey.  Lat.  40°28'10"  N, 
Long.  74°43'43"  W.  CP.  to  add  transmitter 
and  6266  5V  towards  Plumstecwl.  Pennsyl- 
vania and  6256.5V  towards  South  Amboy, 
New  Jersey. 
3068-CF-P-76.  Same  (WIU95).  0.5  Mile  West 
of  South  Amboy.  New  Jersey.  Lat.  40"28'51" 
N..  Long.  74°17'56"  W.  C.P.  to  add  trans-" 
inltter.     and     to     add     6004 .5H     towards 
.  Neshanlc.  New  Jersey  and  6123.1V  towards 
55  Water  Street.  New  York.  New  York.      < 
3069-CF-P-76,    Same     (WIU98),    65    Watfr 
Street.  New  York.  New  York.  Lat.  40'42'10" 
N..  Long.  74''00'34"  W.  CP.  to  add  trans- 
mitter and  to  add  6375.2V  towards  South 
Amboy.   New   Jersey   and    11225H   towards 
Newark.  New  Jersey. 
8120-CP-P-76,     Hl-Desert     Microwave,     Inc. 
(•KPN79),    Glass    Butte,    12.0    Mllee   SB   of 
Hamptoo.  Oregon.  Lat.  43'33'30"  N..  Long. 
120"04'20"  W.  C.P.  to  replace  transmitter, 
change  emission  to  30000P9  and  to  Increase 
power  output  to  2.0. 
8117-CF-P-76.  The  Ohio  Bell  Telephone  Co. 
(New).  Sunny  Acres.  4310  Richmond  Road, 
Warrensvllle  Township.  Ohio.   Lat.  41*26' 
27"  N..  Long.  08r30'09"  W.  C.P.  for  a  new 
station  on  11306H  towards  Cleveland.  Ohio 
on  azimuth  292.51  degrees. 
Sn&-CP-P-76,  Same  (KQL) .  750  Huron  Road. 
Cleveland   Ohio.   Lat.   41'29'53"^.   Long. 
081  •41  "12"  W.  C.P.  to  add  in75v  towards 
V.A.  Hospital,  ©lilo,  on  azimuth  74.37  de- 
-    grees. 
8137-CP-P-76,    United   Telephone   Company 
.  of  Florida.  (KIQ75) ,  113  Barft  Ventura  Ave- 
'      nue.  Clewlston.  Florida.  Lat.  26'45'00"  N, 
Long.  080°56'03"  W   CP    to  add  transmit- 
ter aad  6004.5V  towards  Hendry,  Florida. 
»138-OP-P-7e.     Same     (KGO30).    Road    80, 
>  ISUW  Clewlston.  Florida.  Lat.  a6*48'09" 


N.,  Long.  81*10'30"  W.  C.P.  to  add  trans- 
fer and  6256.5H  towards  LaBetle,  Florida. 
3139-CP-P-76,  Same  (KIQTS"),  Ft.  Thomp- 
son Street.  LaBelle,  Florida.  Lat.  26*46'S8'< 
N..  Long.  81'26'18"  W.  C.P.  to  add  tfians- 
mltter  and  6093. 5H  toward  Lehigh  A^e, 
Florida.  '*  •* 

3140-CF-P-76.  Same  (KJC83).  639  Colorado 
Road.   Lehigh    Acres,    ^orlda.    Lat.    26*36'   ^ 
23  "    N.,   Long.    81*38'26"    W.    C.P.    to   add 
transmitter     and      6404 .8H      toward      Ft. 
Myers,  Florida. 
3141-CP-P-76.     Same     (KIP60).     1520     Lee 
Street.  Ft.   Myers.  Florida.  Lat.  26*38'39' 
N..   Long.   81*52'0«"   W.   C.P.   to  add   new 
point  of  communication  at  10936V  towards 
WBBH,  Florida  on  azimuth   172  4  degrees. 
3070-CP-P-76.      MCI      Telecommunications 
Corp.  (WLJ40).  1801  Rayinond  Blvd..  New- 
ark. New  Jersey.  Lat.  40*4413"  N..  Long. 
74*  10' 16"  W.  CP.  to  add  transmitter,  and 
to   add    11055V   towards   55   Water  Street, 
New  York.  New  York  and  11096V  towards 
New  York.  New  York. 
3071-CF-P-76,  Same  (WLJ42).   1301   Avenue 
of  the  Americas,  New  York.  New  York.  Lat. 
40*45'42"   N..  Long.   73*58'48"   W.  C.P.   to 
add  transmitter  and  to  add  11685H  towards 
Newark.  New  Jersey. 
3100-CP-P-78.     American     Television     and  • 
Communications    Corp.     (New).    3    Mllee 
SW  of  town.  WUson.  North  Carolina.  Lat, 
35*41'18"  N,  Long.  77*56'09"  W.  C.P.  for 
a  new  station  on  5989. 7H  and  6049  OH  to- 
wards Rocky  Mountain.  Norui  Carolina  on 
azimuth  18.4  degrees. 
1781-CF-P-76.    The    Chesajjeake    and    Poto- 
mac    Telephone     Company     of     Virginia 
(KYZ84).  7th  and  Virginia  Avenue.  Nor- 
ton.   Virginia.    Lat.    36*6608"    N..    Long. 
82*37'46"     W.     CJ".    to    add     frequencies 
11135V-10895V  MHz  toward  Coebum,  Vir- 
ginia on  azimuth  74.6*;   change  polariza- 
tion from  Vertical  to  Horizontal  on  10975 
MHz  toward  Coeburn. 
1782-CF-P-76.    Same    (KYZ83),   3    MUee    of 
NW  of  Coebum.  Virginia.  Lat.  36*57'39"  N. 
Long.  82*30'56 "  W.  C.P  to  add  frequencies 
11545V,   11305V  MHz  toward  Norton,  Vir- 
ginia on  azimuth  254.6*;  change  polariza- 
tion from  Vertical  to  Horizontal  on  11385 
MHz   toward   Norton;    add    11605V-1 1285V 
MHz  toward  a  new  station  at  Big  Ridge, 
Virginia  on  azimuth  27.7*. 
1783-CF-P-76.  Same   (New).  Big  Ridge.  2.08 
Miles  WSW  of  Cllnchco,  Virginia.  Lat.  37'- 
08'54"  N.,  Long.  82*23'34"  W.  C.P.  for  a  new 
station  on  frequencies  11155V-10835V  MHz 
toward    Coeburn.    Virginia    on     azimuth 
207.7*;   11075V-1 0995V  MHz  toward  Clint- 
wood  Passive  Reflector  on  azimuth  277.8*. 
and  fronu  passive  reflector  towarC  a  new 
station  at  CUntwood,  Virginia  on  azimuth 
155.8*. 
1784-CP-P-76.    Same     (New),    High    Street, 
CUntwood.    Virginia.    Lat.    37*09'04"    N.. 
Long.  82°27'22"  W.  CP.  for  a  new  station 
on  frequencies  11525V-11445V  MHz  toward 
CUntwood   Passive   Reflector   on   azimuth 
335.8*.  and  from  passive  reflector  toward  a 
new  station  at  Big  Ridge,  Virginia  aa  azl- 
mutti  07.8*. 

Correctton*; 

The  Offshore  Telephone  Company.  Cor- 
rect locations  of  the  following  station*  to 
read: 

7894-CP-R-76.  WOI33,  Vermilion  67 A. 
7885-CP-R~76.  WGI34.  VermiUon  164. 
7896CPR76,  WGI35.  VermUlon  119D. 

(All  other  particulars  regarding  the  renewals 
for  this  applicant  remain  the  same  as  re- 
ported on  PubUc  Notice  dated  3-16-76,  No. 
797.) 

Southern  BeU  Telephone  and  Telegraph  Com- 
pany.       (KJL28),        (KJL27).        (KJL26). 


(If  JL25) ,  (KJLaS) .  Correct  file  numbers  to 
read  C71-CF-P-76.  4172-CF-P-76.  4173- 
CP-P-75.  41'»-CF-P-75.  4176-<:F-P-75  re- 
spectively. (AU  other  particulars  remain 
the  same'  aa  reported  on  Public  Notice 
>  dated  June  2,  1975.) 

(PR  Doc .78-9294  Filed  3-31-76:8:45  am] 


PERSONAL  USE  RADIO  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

The  Federal  Cominunicatlons  Com- 
mission announces  the  establishment  of 
the  Personal  Use  Radio  Advisory  Com- 
mittee to  advise  the  Commlssicm  on  po- 
tential solutions  to  the  interference  and 
enforcement  problems  currently  t)elng 
experienced  in  the  Citizens  radio  serv- 
ice. During  the  past  two  years,  there 
has  been  an  unparalleled  Increase  in  ap- 
plications for  Citizens  radio  licenses. 
There  are,  at  present,  3.5  million  Citi- 
zens licensees,  and  applications  are  being 
received  at  a  rate  of  more  than  5(X),000 
jper  month. 

The  dramatic  increase  in  use  of  Citi- 
zens radio  has  created  a  critical  enforce- 
ment problem.  The  growth  of  this  serv- 
ice has  also  exacerbated  interference 
problems  with  television,  hl-fl  sets,  and 
other  electronic  eqiUpment.  Accordingly, 
the  Commission  has  determined  that  the 
establishment  of  the  Personal  Use  Radio 
Advisory  Committee  to  study  these  prob- 
lems is  in  the  public  interest  and  neces- 
sary in  order  to  discharge  the  agency's 
responsibilities. 

Specific  problem  areas  on  which  the 
committee  will  focus  attention  are: 

(a)  methods  for  improving  rule  com- 
pliance: 

(b)  electromagnetic  compatability; 

(c)  formation  of  local  groups  to  re- 
solve problems  of  Citizens  radio  interfer- 
ence to  home  entertainment  equipmenDf 

(d)  licensing  systems; 

(e)  user  education  and  training; 

^f)  technical  standards  in  regiUations. 

It  is  expected  that  the  Personal  Use 
Radio  Advisory  Committee  will  consist  of 
approximately  15-25  non -Commission 
members.  The  Commission  desires  to  ol>- 
tain  members  from  a  cross-section  of  the 
Citizens  Band  industry  (manufacturers, 
importers,  dealers).  In  addition,  the 
Commission  hopes  to  obtain  members 
representing  equipment  users  and  the 
general  public. 

Individuals  from  both  Industry  and 
the  general  public  who  have  an  interest 
In  the  areas  to  be  considered  by  this 
committee  and  who  desire  to  be  con- 
sidered for  membership  on  the  commit- 
tee should  contact  Mr.  John  Johnston, 
Ajnateur  and  Citizens  Division.  Federal 
Communications  Commission,  Washing- 
ton. DC.  20554  by  April  14.  Written  in- 
quiries are  preferred  and  should  contain 
a  brief  statement  of  the  individual's  in- 
terelt  in  and  experience  with  Citizens 
radio. 

The  Personal  Use  Radio  Advisor>-  Com- 
mittee expects  to  meet  approximately 
four  times  per  year  during  the  next  two 
years.  It  is  anticipated  that  the  first 
meetins  will  be  held  In  late  April  or  early 
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May.  Details  concerning  the  initial  meet- 
ing will  be  published  at  a  later  date. 

Federal  CombiunkUtions 
ComMissioN,         I . 
[ SEAL  1         Vincent  J.  Mullin6, 

Secretary. 

|FR  Doc.76-9289  Filed  3-31-76;8!45  am) 


RADIO  TECHNICAL  COMMISSION   FOR 
MARINE  SERVICES 

Notice  of  Meetings 
In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  (RTCM) 
meetings  is  as  follows : 

RTCM  SC  69  FCC  WARC-79  Abvjsory 
CoMMrrTEE  FOR  MARmME  MoBn.B  Service 

Sixth  Meeting.— 2025  M  Street  NW..  Wash- 
ington, DC,  Room  8210.  9:30  an),  to  12:30 
p.m..  Tuesday,  April  20,  1976. 

AGENDA 

1.  Call  of  the  Agenda 

2.  Chairman's  opening  remarks 

3.  Reports  of  the  Task  Forces 

4.  Review  work  to  be  accomplish^ 

5.  Further  Business 

6.  Set  date  for  next  meeting 

7.  AdJovu-nrAfent 

Charles  Dorian. 
Cfiairman  SC  69, 
COMSAT  General. 
950  LEnfant  Plaza.  S.W.. 
Washington.  DC.  20024. 
Phone:  (202)  554-6829. 

To  comply  with  the  advance  biotice  re 
quirements  of  Public  Law  92-4M.  a  com 
paratlvely  long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequentlj',  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the  day 
of  the  meeting.  Those  planning  to  attend 
the  meeting  should  report  to  the  room 
listed  in  the  notice.  If  a  room  substitution 
has  laeen  made,  the  new  meeting  room  lo- 
cation will  be  posted  at  the  room  listed  in 
this  notice. 

Agendas,  working  papers,  lind  other 
appropriate  documentation  for  the  meet- 
ing Is  available  at  that  meeting.  Those 
desiring  more  specific  Information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  <202) 
632-6490). 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committee.3  and  the 
final  report  is  approved  by  tlie  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita- 
tions. 

Federal  Communications 
cobimission, 
r  SEAL  ]        Vincent  J.  MuLmts, 

Secretary. 

[PR  Doc.76-9287  FUed  3-31-76:8:45  am) 


NOTICES 

WARC  ADVISORY  COMMITTEE   FOR 
AMATEUR  RADIO 

Meeting 

Date:  May  4th,  1976. 

Time:  9:15  a.m. 

Location:  Room  8210,  2025  M  Street, 
NW,  Washington,  D.C. 

Agenda:  Chairman's  welcome.  Call  of 
the  Agenda.  Review  and  approval  of 
minutes.  Jan.  20th  1976  meeting.  Re- 
ports on  action  items.  Review  and 
discussion  of  FCC  Public  Notice  No. 
62477  dated  March  22,  1976.  Reports 
of  research  by  Task  Force  Chairmen. 
Assignment  of  future  task  force  re- 
search. Discussion  of  the  ACAR  Fre- 
quency Justification  Report.  Discus- 
sion of  Committee  operation  and 
organization.  Review  of  action  items. 
Other  business  to  be  determined. 
Adjournment. 

Public  Participation:  Meetings  of  the 
WARC  Advisory  Committee  for 
Amateur  Radio  are  open  to  U.S.  Citi- 
zens. Persons  not  members  of  the  Com- 
mittee who  desire  to  make  an  oral 
presentation  at  scheduled  meetings 
should  coordinate  their  presentation 
with  the  Secretary,  WARC  Advisory 
Committee  for  Amateur  Radio:  Peter 
M.  Hurd,  6425  Cygnet  Drive,  Alex- 
andria. Virginia  23307.  Telephone: 
1202)695-7222  or  (703)768-9535.  Re- 
quired infonnation  includes:  Name, 
mailing  address  and  telephone  number 
of  person  making  the  presentation: 
outline  of  material  to  be  presented; 
duration  of  presentation;  audio/ visual 
aids  required.  Written  statements  may 
also  be  submitted  to  the  Committee, 
and  should  be  addressed  to  the  Chair- 
man, WARC  Advisory  Committee  for 
Amateur  Radio  (Safety  and  Special), 
Room  5114,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

Federal  Communications 
Commission, 
I  seal]         Vincent  J.  Mullins. 

Secretary. 

I FR  Doc.76-9288  Plle^-31rfl6;8-46  am) 


(Docket   No.  20738,  20739;   FCC  76-257) 

WEST  JERSEY   BROADCASTING  CO. 
(WJJZ)  AND  MOUNT  HOLLY  RADIO  CO. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of  West  Jersey 
Broadcasting  Company  (WJJZ),  Mt. 
Holly,  New  Jersey,  Has:  1460  kHz,  5  kW, 
DA-Day  For  Renewal  of  License  Docket 
No.  20738  Filed  No.  BR-4630. 

John  J.  Farina  it  John  H.  Vivian,  d/b 
as  Mt.  Holly  Radio  Company,  Mt.  Holly, 
New  Jersey.  Docket  No.  20739  Filed  No. 
BP-19899. 

Requests:  1460  kHz.  5  kW,  DA-Day 
For  Construction  Permit  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues. 

1.  The  Commission  has  before  it  the 
above-captioned  applications  which  are 
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mutually  exclusive  in  that  they  seek  the 
same  facilities  in  Mt.  Holly,  New  Jersey. 
2.  Mt.  Holly  Radio  Company  tMHRCl 
has  failed  to  comply  with  the  require- 
ments of  the  Primer  on  the  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants.  27  FCC  2d  650,  21  RR 
2d  1507  (1971).  Since  no  demographic 
information  is  contained  in  the  applica- 
tion of  MHRC,  it  is  impossible  to  deter- 
mine whether  the  applicant  is  aware  of 
the  significant  groups  that  make  up  its 
community  and  whether  the  leaders  it 
contacted  are  represeritative  of  those 
groups.  Radio  Marion,  Inc..  52  FCC  2d 
1229,  1232,  33  RR  2d  182  (1975).  More- 
over, we  are  told  that  MHRC  utilized  the 
services  of  a  "former  newsman'  to  survey 
50  community  leaders  and  members  of 
the  general  pubhc."  Thus,  among  other 
deficiencies,  it  appears  that  MHRC  has 
failed  to  comply  with  question  and 
answer  11(a),  Primer,  supra,  which  re- 
quires that  interviews  of  community 
leaders  be  conducted  by  an  applicant  s 
principals  or  management-level  em- 
ployees. See  RKO  General.  Inc.  (WOR- ^ 
TV) ,  51  FCC  2d  367,  32  RR  2d  1102  [Rev. 
Bd.,  19751.  Accordingly,  a  Suburbaji  '  is- 
sue will  be  specified.  • 

3.  The  Commission  is  presently  unable 
to  find  MHRC  financially  qualified. 
Funds  of  $196,200  are  needed  to  construct 
and  operate  the  station  for  one  year. 
While  the  application  indicates  an  inten- 
tion of  purchasing  equipment  on  a  de- 
ferred basis,  MHRC  has  not  filed  a 
manufacturer's  letter  of  deferred  credit 
with  the  application  as  required  by  sec- 
tion m,  page  3,  paragraph  4(e),  of  FCC 
Form  301.  Further,  MHRC  states  that  a 
loan  of  up  to  $200,000  will  be  available 
from  one  of  the  partners,  namely  John  H. 
Vivian,  to  cover  the  costs  of''construc- 
tion  and  operation.  However.  Mr. 
Vivian's  balance  sheet,  dated  Febru- 
ary 26,  1975,  does  not  show  sufficient 
liquid  assets  to  meet  this  commitm^it. 
Therefore,  a  financial  issue  will  be 
specified. 

4.  Section  IV-A,  page  4,  paragraph  26, 
requires  an  applicant  to  state  the  maxi- 
mum amount  of  commercial  matter  to 
be  presented  in  a  60-minute  segment. 
The  paragraph  also  asks  if  this  amount 
will  ever  be  exceeded,  and,  if  so,  under 
what  circumstances,  and  what  limits 
would  apply.  MHRC  states  that  it  does 
not  expect  to  exceed  its  limit  of  18  min- 
utes of  commercial  matter  per  hour  ex- 
cept during  heavy  commercial  seasons 
when  advertiser  demand  is  greatest. 
However,  MHRC  does  not  specify  the 
limits  it  will  impose  on  the  additional 
advertising.  Accordingly,  an  issue  on  this 
matter  will  be  included. 

5.  On  September  9,  1975,  the  Com- 
mission designated  the  applications  of 
WWLE.  Incorporated  and  Mechanlcville 
Broadcasting  Co.,  for  hearing  (Docket 
20591)."  In  that  Memorandum  Opinion 


>  Suburban  Broadcasters,  30  FCC  1021.  10 
RR951  (1961). 

*WWLE,  Incorporated,  PCC  76-1029,  r». 
leased  September  26,  1975. 
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and  Order,  we  concluded  that  substan- 
tial and  material  questions  concerning 
the  character  of  John  J.  Farina.  50  p)er- 
cent  owner  of  applicant  MHRC.  had  been 
raised  which  might  bear  on  his  qualifica- 
tions to  be  a  Commission  licensee.  We 
noted  that  when  a  comparative  hearing 
Vas  ordered  for  the  Mt.  Holly  facility, 
we  would'  take  into  consideration  the 
status  or  outcome  of  the  proceeding  or- 
dered there  •  Accordingly,  the  resolution 
of  the  character  issue  designated  in 
WWLE,  Incorporated,  supra,  shall  be 
binding  upon  MHRC. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 

1^      ■     mutually  exclusive,  they  must  be  desig- 
l^'T^    nated  for  hearing  in  a  consolidated  pro- 
ceeding  on  the  issues  specified  below. 

7.  Accordingly.  IT  IS  ORDERED,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
applications  ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED  PRO- 
CEEDING, at  a  time  and  place  to  be  spe- 
cified in  a  subsequent  Order,  upon  the 
following  issues : 

1.  To  determine  the  efforts  made  by 
Mt.  Holly  Radio  Company  to  ascertain 
the  community  problems  of  the  area  to 
be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  prob- 
lems. 

2.  To  determine  whether  Mt.  Holly 
Radio  Company  is  financially  qualified  to 
construct  and  operate  its  proposed 
station. 

3.  To  determine  with  respect  to  Mt. 
Holly  Radio  Company: 

(a)  The  amount  of  commercial  mat- 
ter proposed  to  be  broadcast;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  above,  the 
application  comports  with  the  public 
Interest. 

4.  To  determine  the  effect  of  the  Com- 
mission's decision  in  Docket  20591,  on  the 
basic  and  comparative  qualifications  of 
Mt.  Holly  Radio  Company  to  be  a  li- 
censee of  the  Commission. 

5.  To  determine  which  of  theproposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

6.  To  determine,  In  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

8.  ITIS  FURTHER  ORDERED,  That 
to  avail  themselves  of  the  opportunity  to 
be, heard,  the  applicants  herein,  pursu- 
ant to  section  1.221(c)  of  the  Commls- 
V  sion's  rules,  in  person  or  by  attorney 
shall,  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission  In 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
1    the  issues  specified  in  this  Order. 


9.  IT  IS  FURTHER  ORDERED,  That 
the  applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and  sec- 
tion 1.594  of  the  Commission's  rules,  give 
notice  of  the  hearing,  either  individually 
or,  if,  feasible  and  consistent  with  the 
rules.  Jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  section 
1.594(g)  of  the  niles. 

Adopted:  March  18. 1976. 


Released :  March  30, 1976. 

Federal  Communications 
Commission, 
( SEAL  1         Vincent  J .  Mullins, 

Secretary. 
(PR  Doc.7a-9292  Piled  3-31-76;8:45  am] 


[Report  No.  973] 

PETITIONS  FOR  RECONSIDERATION  OF 
ACTIONS  IN  RULE  MAKING  PROCEED- 
INGS FILED 

March  26,  1976. 


Docket 

or  RM 

No. 


Rale  No. 


Filed  by- 


r>at« 

received 


Mar. 
Mat. 
Feb. 


IS,  1976 
23.tS78 

24,197« 


Feb.   a,  1S«7« 


Feb.  28,1978 


30119    Fart  15.  lubpart      Mac.  E  Hobbe,  vice  prosident  for  TelcTrouics  United,  loe Mar.  15, 1976 

K. 

20119 do Martin  K.  Franke,  president  for  Radio  Cominuniration  Co.,  Tne 

:'<)38.5    Sec.  73.302fb) Norman  R.  Jorgensen.  attorney  for  llasic  .Media,  Ltd 

J0487    Part  76,  subpart       Everett  H.  Erlick,  Robert  J.  Kaufman,  Mark  D.  Roth,  James  A. 
I).  McKenna,  Jr..  Robert  W.  CoU,  and  Steven  A.  Lennan,  attorneys 

for  Arai'rican  BroadcastinK  Co..  Inc. 

3(W87 do James  A.  McKenna,  Jr.,  Robert  W.  Coll.  and  3tcven  A.  Lerman, 

attompys  for  televisions  station  licensees  (Forward  Communica- 
tions Corp..  KCAU-TV.  et  al.). 

JOI87    Part  76..     .     Mirliael  8.  Home,  attorney  Ibr  Asaoriation  of  Maxiiouin  Servic« 

Telecastors,  luo. 

NOTK.— Oppositions  to  petitions  Ibr  reeonsidi-ration  must  be  Rlf-d  williin  1.5  daj-s  after  publieatlon  of  this  public 
notice  in  the  Federal  Keohtcr,  Rt-plies  to  an  o|.i»jsition  must  be  (ilod  within  10  days  after  time  for  filing  opposi- 
tions has  expired. 

Federal  Communications  Commission, 
Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.7e-9293  Filed  3-31-76.8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FARMERS  BANK  OF  THE  STATE  OF 
DELAWARE 

Suspension  of  Trading 

It  appearing  to  the  Federal  Deposit 
Insurance  Corporation  that  an  extension 
of  the  suspension  of  trading  in  the  com- 
mon stock  of  Farmers  Bank  of  the  State 
of  Delaware  being  traded  otherwise  than 
on  a  national  securities  exchange,  or- 
dered by  the  Federal  Deposit  Insurance 
Corporation  on  March  8,  1976,  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors ; 

Therefore,  pursuant  to  Sections  12(1) 
and  12  (k)  of  the  Securities  Exchange 
Act  of  1934,  the  suspension  of  trading 
in  such  seciurities  otherwise  than  on  a 
national  securities  exchange  Is  extended 
for  the  period  beginning  at  9:00  a.m. 
(e.s.t.)  on  March  28,  1976  through  April 
6,  1976  or  ending  upon  termination  of 
the  suspension  by  the  Federal  Deposit 
Insurance  Corporation,  whichever  occurs 
first. 

By  order  of  the  Board  of  Directors, 
March  26,  1976. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     Alan  R.  Miller, 

Executive  Secretary. 

(PR  Doc.76-9240  Piled  3-31-76:8:45  am] 


FEDERAL   ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL  ENERGY   PROGRAM 

Approval  by  the  Attorney  General  and  the 
Submission  of  Views  by  the  Federal 
Trade  Commission 

The  Federal  Energy  Administration 
has  received  the  approval  of  the  Attor- 
ney General,  after  consultation  with  the 
Federal  Trade  Commission,  of  the  Vol- 
untary Agreement  and  Plan  of  Action 
to  Implement  the  International  Energy 
Program.  Approval  by  the  Attorney 
General  is  required  pursuant  to  Section 
252(d)  of  the  Energy  Policy  and  Con- 
servation Act.  Having  been  approved, 
the  Agreement  is  effective  March  21, 
1976. 

In  addition,  the  Attorney  General, 
after  consultation  with  the  Federal 
Trade  Commission,  has  approved  parti- 
cipation in  the  Agreement  of  the  fol- 
lowing oil  companies : 

Atlantic  Richfield  Company 
Caltex  Petroleum  Corporation 
Contmental  Oil  Company 
Exxon  Corporation 
Oulf  Oil  Corporation 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
Occidental  Petroleujn  Corporation 
Phillips  Petroleum  Company 
Shell  Oil  Company 
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Standard  Oil  Company  of  Callfornl» 

Standard  Oil  Company  of  Indiana 

Standard  Oil  Company  of  Ohio 

Sun  Oil  Company 

Texaco.  Inc. 

Union  Oil  Company  of  California 

Upon  request  by  the  Administrator,  each 
named  company  may  become  a  partici- 
pant In  the  Agreement  by  advising  the 
Administrator  in  writing  of  its  accept- 
ance of  the  Administrator's  request. 
Other  oil  companies  which  desire  to  be- 
come participants  in  the  Agreement  may 
ask  that  they  be  so  requested  pursuant 
to  the  procedures  set  out  in  Section  9(b) 
(2)  of  the  Agreement. 

Set  forth  below  are  the  text  of  the 
Agreement  (Annex  A) ,  the  letter  of  the 
Attorney  General  to  the  Administrator, 
dated  March  18,  1976,  approving  the 
Agreement  and  approving  the  potential 
Ijarticlpants  (Annex  B) ,  the  letter  of  the 
Acting  Chairman  of  the  Federal  Trade 
Commission  to  the  Attorney  OeAci:^, 
dated  March  16,  1976,  submitting  vle^|f 
with  respect  to  the  Agreement  (Annex 
C) .  and  the  letter  of  the  Acting  Chair- 
man of  the  Federal  Trade  Commission 
to  the  Attorney  General,  dated  March 
16,  1976,  submitting  views  with  respect 
to  potential  participants  (Annex  D) . 

Dated:  March  29, 1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

Annkx  a 

VOLTTNTART  AGREE  lyXEKT  ANT)  PLAN  D»"  ACyiQW 
TO  IMPLEiaCNT  THE  rNTERNATIONAL  ENERGT 
PROGRAM  , 

1.  Need  for  an  agreemeut.  The  oil  embargo 
of  1973  and  the  marked  Increase  In  world  bU 
prices  which  occurred  almost  simultaneously 
severely  disrupted  the  economies  of  most  Im- 
porting nations  and  strained  their  political, 
strategic,  and  economic  relationships.  Inad- 
equate cooperation  among  the  industrialized 
countries  resulted  In  unilateral  efforte  on  the 
paiX  of  many  to  obtain  supplies  of  oU.  The 
United  States  Government  and  certain  other 
members  of  the  Organization  for  Economic 
Coop>eratlon  and  Development  (OECD) ,  based 
on  the  need  demonstrated  by  that  e:g}erl- 
ence,  have  undertaken  to  achieve  a  coordi- 
nated approach  to  decrease  their  dependence 
on  foreign  oU,  and  to  reduce  the  strategic 
and  economic  vulnerabUlty  which  such  de- 
pendence can  cause.  The  United  States  Gov- 
ernment and  such  other  governments  have 
decided  that  their  best  Interests  He  In  taking 
steps,  such  as  developing  an  effective  Inter- 
national oil  allocation  plan,  to  mlnlmlFve  the 
effects  of  a  supply  inten-uptlon  and  to  assure 
that  the  exigencies  of  extreme  shortage  do 
not  unduly  disrupt  national  ecortomles  or 
the  world  petroleum  market. 

In  this  connection,  the  President  of  the 
United  States  determined  that,  with  respect 
to  this  country's  national  security  and  de- 
fense programs  and  the  related  programs  of 
certain  other  members  of  the  OECO,  should 
any  substantial  reduction  in  world  petroleum 
supplies  occur.  It  would  directly  impair 
United  States  defense  muobUlzatlon  elforts.  In 
addition,  failure  to  ensure  that  the  remain- 
ing supplies  were  allocated  rationally  aiul 
fairly  among  the  major  consuming  nations 
would  have  an  adverse  Impact  on  U.S.  na- 
tional security  and  defense  mobilisation  ef- 
fort*. In  view  of  the  foregoing,  the  Resident 
has  determined  that  the  United  States  must 
be  prepared  to  coop>erate  with  other  nations 
tn  the  distribution  of  available  supplies  on 
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a  rational  and  equitable  basis.  In  order  to 
utlllae  them  with  maximum  efficiency  during 
any  future  supply  Interruption,  thus  mini- 
mizing the  Impact  of  any  interruption  on  the 
economy  and  security  of  the  United  States. 

As  part  of  a  pottcy  to  reduce  their  depend- 
ence on  foreign  oU  and  to  obtain  the  greatest 
utility  of  supplies  during  an  oil  emergency, 
the  United  States  and  certain  other  OECD 
members  have  signed  an  Agreement  on  an 
International  Energy  Program  (lEP),  pur- 
suant to  which  an  International  Energy 
Agency  (lEA)  has  been  established  as  an  au- 
tonomotis  Institution  within  the  OECD.  The 
effective  functioning  of  the  lEP  Is  a  vital 
element  In  United  States  International  en- 
ergy policy  and  thus  an  Important  factor  In 
our  overall  foreign  policy. 

Consultations  and  cooperation  with  the 
lE/k.  by  certain  oil  companies  are  essential  to 
the  effective  Implementation  of  the  alloca- 
tion and  information  provisions  of  the  lEP 
and,  In  particular,  to  the  development  and 
testing  of  the  Information  system  and  to 
_^he  development  of  plans  and  programs  for 
thp  International  allocation  of  oil  In  times  of 
emergency,  to  testing  systems  developed  for 
such  International  allocation  and.  In  emer- 
gencies, to  actual  implementation  of  such 
plans,  programs  and  systems. 

In  this  connection,  the  President  of  the 
United  States,  In  1975,  requested  a  number 
of  United  States  oil  companies  to  enter  Into 
a  Voluntary  Agreement  and  Program  Relat- 
ing to  the  International  Energy  Program, 
pursuant  to  Section  708  of  the  Defense  Pro- 
duction Act  of  1950.  In  compliance  with  the 
President's  request,  certain  companies  en- 
tered into  that  Volyfltary  Agreement  and 
Program,  which  was  -published  In  the  Fed- 
eral Register  on  April  8,  1975,  41  Fed.  Reg. 
1601. 

Effective  90  da3rs  after  Its  enactment,  the 
Energy  Policy  and  Conservation  Act  (EPCA) 
prohibits  utilization  of  the  authority  con- 
tained In  Section  708  of  the  Defense  Pro- 
dxictlon  Act  for  any  Voluntary  Agreement  to 
Implement  the  International  Energy  Pro- 
gram. Section  252  of  the  EPCA  provides 
speclflcally  for  Voluntary  Agreement*  and 
plans  of  action  to  Implement  the  allocation 
and  Information  provisions  of  the  lEP  and 
provides  that,  effective  90  days  after  enact- 
ment, the  procedures  provided  in  Section  252 
shall  be  the  sole  procedures  applicable  to 
such  Voluntary  Agreements  and  plans  of 
action.  Therefore,  the  existing  Voluntary 
Agreement  and  Program  Relating  to  the  In- 
ternational Energy  Program  will  cease  to  be 
effective  on  March  21,  1976. 

2.  What  this  agreement  does.  This  Is  a  vol- 
vmtary  agreement  and  plan  of  action  under 
section  252  of  the  Energy  Policy  and  Con- 
servation Act,  89  Stat.  871.  Section  252  pro- 
vides that  patrlclpants  tn  voluntary  agree- 
ments shall  have  as  a  defense  to  any  civil 
or  criminal  action  brought  under  the  anti- 
trust laws  or  any  similar  state  law  that 
challenged  actions  were  taken  In  the  course 
of  developing  or  carrying  out  a  voluntary 
agreement  or  plan  of  action  in  compliance 
with  the  requirements  of  section  252  and 
rules  promulgated  thereunder.  It  Is  con- 
templated that  this  defense  will  be  avaUable 
to  all  parties,  Including  eligible  affiliates,  who 
are  participants  under  section  9  of  this 
Vountary  Agreement  and  Plan  of  Action 
(hereinafter  called  "this  Agreement").  This 
Agreement  contemplates  that  actions  taken 
by  the  participants  In  order  to  Implement 
the  objectives  of  the  lEP  will  Include  (1)  the 
membership  of  participants  In  standing 
groups,  working  parties,  advisory  bodies  or 
other  bodies  created  by  the  IE  A  or  the  U.S. 
Government  for  the  purpose  of  Implement- 
ing allocation  and  information  provisions  of 
the  IKP,  (11)  consultations,  planning,  and 
Individual  and  joint  actions  which  partici- 
pants may  take  to  Implement  the  Interna- 
tional aUocatlon  of  petroleum  pursuant  to 
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the  lEP,  and  (111)  the  furnishing  by  partici- 
pants of  data  and  Information,  and  consulta- 
tions and  planning  In  respect  thereof,:  in 
accordance  with  the  allocation  and  Informa- 
tion provisions  of  the  lEP.  all  as  Included 
within  the  scope  of  Sections  5  and  6  of  this 
Agreement.  This  Agreement  does  not  con- 
template acts  which  affect  the  production, 
refining,  transportation,  or  the  marketing  of 
petroleum  w^lthln  the  United  States  except 
such  acts  which  are  reasonably  In  accordance 
with  the  provisions  of  the  lEP  or  plans  of 
action  approved  pursuant  to  section  6  of  this 
Agreement. 

3.  Dflnitiona  for  purposes  of  this  agree- 
ment, (a)  "Oil  Companies"  means  Interna- 
tional companies,  national  companies.  Inte- 
grated and  non-integrated  companies,  and 
other  entitles  which  play  a  significant  role 
In  the  business  of  producing,  transporting, 
refining,   distributing  or  storing  petroleum. 

(b)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration. 

(c)  "Petroleum"  means  "petroleum  prod- 
uct" as  defined  In  section  3  of  the  EPCA,  In- 
cluding to  that  extent: 

(1)  Crude  oU. 

(2)  Natural  gas  liquids  and  other  liquids 
produced  tn  association  with  crude  oil  or 
national  gas. 

(3)  Refined  petroleum  products.  Including 
but  not  limited  to  gasoline,  kerosene,  distil- 
lates, residual  fuel  oU,  refined  lubricating 
oil,  and  liquefied  petroleum  gases,  and 

(4)  Blending  agents  and  additives  used  In 
conjunction  with  crude  oil  and  refined  pe- 
troleum products. 

(d)  "United  States"  when  used  in  the  geo- 
graphical sense  means  all  of^tbe  several 
states,  the  District  of  Columbia,  Puerto  Rico, 
the  territories  and  possessions  of  the  United 
States,  and  the  Outer  Continental  Shelf  (as 
defined  in  section  2  of  the  Outer  Continental 
Shelf  Lands  Act). 

(e)  "International  Energy  Agency"  (lEA) 
means  the  International  Energy  Agency  es- 
tablished by  the  International  Energy  Pro- 
gram. 

(f )  "International  Energy  Program"  (lEP) 
means  the  Agreement  on  an  International 
Energy  Program,  signed  by  the  United  States 
on  November  18,  1974.  Including  (1)  the 
annex  entitled  "Emergency  Reserves,"  (11) 
any  amendment  to  such  Agreement  which  In- 
cludes another  nation  as  party  to  such 
Agreement,  and  (111)  any  technical  or  cler- 
ical amendment  to  such  Agreement. 

(g)  "Antitrust  laws"  Includes — 

(1)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies,"  approved  July  2, 
1890  (15  use.  l.etseq): 

(2)  the  Act  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  ap- 
proved October  15,  1914  (16  U.S.C.  12,  et 
seq.); 

(5)  the  Federal  Trade  Commission  Act  (15 
U.S.C.  41.et8eq.); 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur^ 
poses",  approved  August  27,  1894  (15  U.S.CS. 
8  and  9 ) ;  and 

(5)  the  Act  of  June  19,  1936,  chapter  592 
(15  use.  13,  13a.  13b,  and  21A). 

(h)  "International  energy  supply  emer- 
gency" means  any  period  (A)  banning  on 
any  date  which  the  President  determines  al- 
location of  petroleum  products  to  nations 
participating  in  the  International  Energy 
Program  Is  required  by  chapters  HI  and  IV 
of  such  program,  and  (B)  ending  on  a  date 
on  which  he  determines  that  all  such  alloca- 
tion Is  no  longer  required. 

(1)  "Allocation  and  information  provisions 
of  the  International  Energy  Program"  means 
the  provisions  of  the  International  Energy 
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Program  which  relate  to  International  allo- 
cation of  petroleum  products  and  to  the  In- 
formation system  provided  In  such  program. 

4.  International  energy  program.  This 
Agreement  facilitates  implementation  of  the 
allocation  and  information  provisions  of  the 
International  Energy  Program. 

It  is  understood  that  the  U.S.  Oovemment 
does  not  view  this  Agreement  as  in  any  way 
affecting  the  rights  and  obligations  of  the 
United  States  as  a  party  to  the  lEP. 

5.  Meetings  and  consultation.  (a>  Upon 
the  Invitation  o*  the  lEA  and  with  the  ap- 
proval ot  the  Administrator  and  the  Attor- 
ney General,  any  participant  herein  may  ac- 
cept membership  in  any  advisory  body, 
worltlng  p«kny.  or  other  group  created  by 
file  lEA,  and  any  subgrxjup  thereof,  includ- 
ing but  not  limited  to  the  Industry  Advisory 
Board,  the  Reporting  Company  Group.  tJie 
Industry  Working  Party  to  the  Standing 
Group  on  the  OU  Marliet,  tl^e  Industry  Sup- 
ply    Advisory  .  Group      (heWlnafter     called 

^  'lSAO),and  subcommittees  and  other  ad 'hoc 
»  groups.  The  Administrator  shall  give  notice 
to  the  Federal  Trade  Commission  of  each 
participant's  membership  In  any  group  pur- 
suant to  this  section.  Approval  of  member- 
ship In  any  advisory  body,  working  party,  or 
other  group  created  by  the  lEA,  shall  be 
deemed  to  constitute  approval  of  member- 
ship in  any  suljgraup  thereof,  provided  that 
the  participant  provides  written  notice  to 
the  Administrator,  the  Attdtney  General, 
and  the  Federal  Trade  Commission  ten  days 
prior  to  accepting  such  membership  and 
provided  that  membership  in  such  subgroup 
may  be  disapproved  prospectively  at  any  time 
by  the  Administrator  or  the  Attorney  General 
upon  written  notice  to  the  participant.  In 
addition,  subject  to  the  approval  of  the  At- 
torney General,  any  participant  to  this 
Agreemeait  may  accept  membership  in  any 
culviscHy  body,  worldng  i>arty  or  other  group 
established  by  the  Administrator  or  the  Sec- 
retary of  State  with  respect  to  the  lEP  pro- 
Tided  that  any  such  group  stiall  be  chaired 
by  a  full  time  federal  employee  who  stoaU 
eontrol  the  agendas  for  all  meetings  of  such 
group. 

(b)  (1)  Each  participant  to  this  Agreement 
,may  as  a  member  of  a  group,  or  subgroup 
*  thereof,  established  ae  provided  in  subsecticm 
&(a)  advise  and  consult  with  the  lEA  or  the 
U.S.  Govemm^ni  or  with  ortlier  persons  or 
entitlee,  at  meetings  held  in  accordance  with 
subsection  5(c),  with  respect  to  the  alloca- 
tion and  Information  provisions  of  the  lEP, 
including  the  development  and  recommenda- 
tion to  the  lEA  of  emergency  measures  and 
programs  and  plans  subsidiary  thereto,  to  be 
Implemented  pursuant  to  section  6.  To  fur- 
ther develop  a  subject  discussed  at  a  meeting 
held  In  accordance  with  aubeectlon  6(c), 
participants  may  exchange  with  each  other 
written  drafts  or  papers,  or  comemnts  there- 
.  on.  In  order  to  develop  material  to  be  con- 
sidered at  subsequent  meetings.  Each  par- 
ticipant may  also  furnish  and  exchange  In- 
formation and  data.  Including  confidential 
and  proprietary  Information  and  data,  in  or- 
der to  implement  a  plan  of  action  approved 
pursuant  to  section  6  or  an  lEA  allocation 
systems  test,  and  may  also  furnish  data  and 
Information,- Including  confidential  and  pro- 
prietary information  and  data,  to  the  lEA,  or 
any  groups  created  by  the  lEA,  or  any  sub- 
groups thereof,  In  order  to  Implement  the 
allocation  and  Information  provisions  of  the 
lEP;  provided  tliat  confidential  or  proprie- 
tary Information  and  data  n»y  be  exchanged 
among  the  participants,  and  with  other  per- 
sons and  entitles  or  provided  by  the  partici- 
pants to  the  I£A,  only  in  accordance  with 
ths  procedures  set  out  In  subsectians  6(b) 
(2)  and  (3)  below.  Any  confidential  or  pro- 
prietary  Information  or  data  furnished  or 


exchanged  pursuant  to  this  section  shall  be 
retained  by  the  participant  furnishing  such 
data  and  provided  to  the  Administrator  and 
upon  request  to  the  Attorney  General  and 
the  Federal  Trade  Commission. 

(3)  In  order  to  Implement  this  Agreement 
or  plans  of  action  approved  pursuant  to  sec- 
tion 6,  and  except  as  provided  in  subsection 
6(b)  (3),  confidential  or  proprietary  Informa- 
tion or  data  may  be  exchanged  with,  or  pro- 
vided to  participants,  the  lEA,  or  such  other 
persons  or  entitles  as  are  designated  by  the 
lEA,  only  If  the  Administrator,  after  con- 
sultation with  the  Secretary  of  State,  and 
with  the  concurrence  of  the  Attorney  Gen- 
eral after  consultation  with 'the  Federal  Trade 
Commission,  has  approved  in  writing  the 
exchange  or  provision  of  such  types  of  infor- 
mation or  data.  Confldenttal  or  proprietary 
liiformatton  or  data  provided  or  exchanged 
pursuant  to  this  subsection  shall  be  aggre- 
gated or  otherwise  compiled  by  the  Adminis- 
trator or  the  lEA  to  prevent,  to  the  extent 
possible,  the  identification  of  Individual  com- 
pany data  or  information  before  being  dis- 
closed to  or  exchanged  with  the  participants 
or  any  other  person  or  entity  iinless  the 
Administrator,  after  consultation  with  the 
Secretary,  of  State  and  with  the  concurrence 
of  the  Attorney  General,  has  determined  that 
such  exchange  or  disclosure  Is  necessary  to 
develop,  prepare,  or  test  emergency  allocatioh 
measures. 

(3)  Upon  notification  by  the  Administrator 
to  the  participants  of  an  International  energy 
supply  emergency  as  provided  In  subsection 
6(a)(1),  the  participants  may.  In  addition 
to  information  provided  pxirsuant  to  the 
procedures  in  subsection  6(b)  (2),  provide 
to  thA  lEA  and  to  each  other  and  to  persons 
or  entitles  as  may  be  designated  by  the  LEA 
or  the  Administrator  (which  de«ignatlon  may 
be  by  class),  such  types  of  confidential  or 
proprietary  Information  as  are  reasonably 
required  to  Implement  this  Agreenaent  and 
plans  of  action  approved  pursvamt  to  section 
6.  and  participants  may  consult  with  and 
advise  the  lEA,  among  themselves  and  with 
such  other  persona  and  entitles  concerning 
such  information  and  data.  The  pckrtlclpants 
sh'all  notify  the  Administrator,  the  Attorney 
General,  and  the  Federal  Trade  ConMnlsslon 
of  the  types  of  Information  and  data  ex- 
changed or  provided  pursuant  to  this  sub- 
section and  shall  at  the  request  of  the  Ad- 
ministrator, the  Attorney  General,  or  the 
Federal  Trade  Commission,  provide  such  in- 
formation to  them.  The  Administrator,  after 
consultation  with  the  Secretary  of  State,  the 
Attorney  General,  and  the  Federal  Trade 
Commission,  may  at  any  time  prospectively 
prescribe  terms  and  conditions  for  the  con- 
tinued exchange  or  provision  of  Information 
or  data  pursuant  to  this  subsection  6(b)  (3). 
(4)  No  employee  or  representative  of  a 
participant  will  supply  to  his  company  any 
confidential  or  proprietary  information  about 
any  other  oil  company  obtained  as  a  conser 
quence  of  his  membership  in  ISAO,  except 
such  data  necessary  to  be  supplied  In  the 
covirse  of  carrying  out  ISAO's  allocation  pro- 
cedures pursuant  to  an  emergency  alloca- 
tion plan  of  action  approved  under  section 
6  or  In  an  lEA  allocation  systems  test. 

(c)(1)  Any  meetings  pursuant  to  this 
Agreement  shall  t>e  open  to  a  representative 
of  the  Administrator,  the  Secretary  of  State, 
the  Attorney  General,  and  the  Federal  Trade 
Commission  severally,  to  any  United  States 
Government  employee  designated  by  the  Ad- 
ministrator, and  to  any  other  person  as  may 
be  provided  by  law.  The  presence  of  a  full- 
time  federal  employee  shall  be  essential  to 
the  conduct  of  a  meeting.  The  Adnxlnlstra- 
tor  or  his  designee  shall  keep  a  full  and  com- 
plete record,  and  where  practicable  a  ver- 
batim transcript  of  the  meeting.  Such  rec- 
ord or  transcript  shall  be  deposited  promptly 


with  the  Administrator  and  shall  be  avail- 
able to  the  Attorney  General,  the  Federal 
Trade  Commission,  and  the  Secretary  of 
State.  « 

(3)  Prior  to  notification  by  the  Adminis- 
trator to  the  participants  of  an  Internation- 
al energy  supp^  emergency  as  provided  in 
subsection  6(a)(1),  notice  of  all  meetings 
pursuant  to  this  subsection  5(c),  including 
time,  place,  expected  participants  and  agen- 
da, shall  be  provided  by  or  on  behalf  of  par- 
ticipants attending  such  meeting  at  least  14 
calendar  days  in  advance  to  the  Adminis- 
trator, unless  emergehcy  circumstances,  lEP 
requirements,  or  other  unanticipated  cir- 
cumstances require  shorter  notice  and  such 
shorter  notice  Is  approved  by  the  Adminis- 
trator. In  order  that  full-time  federal  em- 
ployees may  be  in  attendance  to  monitor 
any  subgroups,  such  notice  shall.  If  relevant, 
indicate  the  number  of  simultaneously  meet- 
ing subgroups  into  which  the  participants 
Intend  to  divide. 

(3)  Subsequent  to  notification  by  the  Ad- 
ministrator to  the  participants  of  an  Inter- 
national energy  supply  emergency  as  pro- 
vided In  subsection  6(a)(1),  the  provisions 
of  subsection  6(c)  (2)  shall  be  compiled  with 
to  the  extent  practicable,  provided,  however, 
that,  where  time  does  not  permit  compliance 
with  the  notice  provisions  of  such  subsec- 
tion, any  group  may  have  meetings  so  long 
as  actual  notice  Is  given  to  the  Administrator 
of  such  meeting  by  telephone  or  other  ap- 
propirate  means.  For  any  such  emergency 
meeting  the  participants  shall  provide  in 
writing  as  soon  as  practicable  to  the  Ad- 
ministrator, the  Attorney  General,  and  the 
Federal  Trade  Commission,  the  time,  place, 
participants  or  expected  participants,  and 
agenda. 

(4)  During  an  International  energy  supply 
emergency  or  allocation  systems  test,  any 
meeting  of  the  Industry  Supply  Ad\-lsory 
Group  (or  other  group  with  slmUar  func- 
tions) at  which  rep^es•atati^^  or  employees 
of  participants  are  present  shall  be  consid- 
ered a  meeting  subject  to  the  provisions  of 
this  secUon,  provtded  that  the  ISAO  once 
convened  oaay  be  considered  to  k«  In  con- 
tinuous sesatoB  for  that  emergency  or  test 
without  further  notice. 

(d)  All  approvals  granted  to  participants 
by  the  Administrator  and  the  Attorney  Gen- 
eral pursuant  to  subsections  6(a)  and  5(b.) 
(1)  of  the  Voluntary  Agreement  and  Program 
Relating  to  the  International  Energy  Pro- 
gram, which  approvals  are  set  out  In  Ap- 
pendix A,  shall  t>e  deemed  to  remain  In  effect 
for  the  purposes  of  subsections  6(a)  and 
6(b)  (2)  of  this  Agreement,  provided  that  the 
persons  who  received  such  approvals  become 
participants  in  this  Agreement  within  46 
days  of  Its  effective  date.  Such  approvals  shall 
extend  to  subsidiaries  and  affiliated  entities 
to  the  extent  that  such  subsidiaries  and  af- 
filiated entities  are  covered  by  this  Agree- 
ment pursuant  to  subsection  9(b)(3). 

6.  Emergency  allocation,  (a)(1)  Upon  a 
determination  by  the  President  that  an  in- 
ternational energy  supply  emergency  exists, 
the  Administrator  shall  notify 'the  partici- 
pants to  this  Agreement.  Thereafter,  any 
participant  acting  alone,  with  other  par- 
ticipants, or  ^th  other  persons  or  entities, 
may  take  such  actions  as  may  be  necessary 
or  appropriate  to  implement  emergency  al- 
location programs  of  the  lEA.  subject  to  the 
terms  and  conditions  of  this  Agreement  and 
plans  of  action  approved  pursuant  to  this 
section.  Such  actions  may  Include,  among 
others,  one  or  more  of  the  following: 

(A)  Arrangements  between  or  among  the 
participants,  or  with  other  persons  and  en- 
titles, for  the  most  effective  use,  without 
regard  to  ownership,  of  terminal  and  storage 
facilities,   tankers,  pipeline  capacities,   and 
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other  transportation  facilities  so  as  to  mini- 
mize duplications,  multiple  loadings  and  dis- 
charging, split  cargoes,  long  hauling,  cross 
hauling,  and  back  hauling,  and  Idle  time  In 
port. 

(B)  Arrangements  among  the  participants 
for  the  purchase,  loan,  sale,  or  exchange  of 
petroleum  by  and  among  themselves,  ©r  with 
other  persoijB  or  entitles. 

(C)  Alterations  In  the  rate  of  production 
of  petroleum.  Such  alterations  may  be  ac- 
complished by  any  one  or  more  appropriate 
methods  Including  the  following:  increasing 
or  decreasing  drilling  for  or  production  of  oil; 
adjusting  or  establishing  transportation 
facilities  and  crude  throughput  faciuaes.  In- 
cluding adJustmenU  In  the  throughput, 
quality  specitlcatlons  or  yields  or  conversion 
of  equipment  now  Installed  for  the  manu- 
facture of  any  one  pio-tlcular  petroleum 
product  to  the  manufacture  of  another 
petroleum  product:  the  processing  of  selected 
crude  oils  or  the  exchange  of  components 
between  various  refineries;  processing  agree- 
ments; or  exchange  of  refinery  capacity. 

(b)  After  a  determination  by  the  President 
that  an  international  energy  supply  emer- 
gency no  longer  exists  and  publlcatio|i  there- 
of In  the  Federal  Beglster.  no  further  action 
shall  be  initiated  pursuant  to  this  section 
and  action  previously  Initiated  shall  be  com- 
pleted as  promptly  as  poasibie,  and  not  later 
than  90  days  after  notification,  provided  that 
upon  specific  application,  the  Administrator, 
with  the  concurrence  of  the  Attorney  General 
after  consultation  with  the  Federal  Trade 
Commission,  may  approve  extensions  of  such 
90  day  period. 

(c)  (1)  Prior  to  notice  of  a  determination 
by  the  President  that  an  mtemaUonal  energy 
supply  emergency  exists,  plans  of  action  may 
be  developed  elaborating  and  applying  the 
allocation  principles  and  measures  estab- 
lished by  the  Governing  Board  of  the  lEA. 
Each  such  plan  shall  describe  the  types  of 
substantive  actions  which  may  be  taken 
under  the  plan  and  shall  be  as  specific  In 
its  description  of  proposed  substantive  ac- 
tions as  Is  reasonable  in  light  of  known 
circumstances.  Plans  of  action  niay  be  modi- 
fied from  time  to  time  and  in  particular 
may  be  made  more  detailed  as  planning  con- 
tinues. Any  plan  of  action,  or  modification 
thereof,  pursuant  to  this  Agreement  may  not 
be  carried  out  unless  approved  by  the  Ad- 
ministrator, and  by  the  Attorney  General 
after  consultation  with  the  Federal  Trade 
Commission.  Any  plan  of  action  or  modifica- 
tion thereof  shall  be  submitted  In  writing  by 
the  Administrator  to  the  Attorney  General 
and  the  Federal  Trade  Commission  at  least 
30  days  before  being  implemented,  provided, 
that  during  an  International  energy  supply 
emergency,  the  AdnrUnlstrator,  subject  to  the 
approval  of  the  Attorney  General,  may  reduce 
such  20  day  period. 

(3)  The  Attorney  General,  In  consiitltatloin 
with  the  Administrator,  th«  Federal-  Trade 
OommlBslon,  and  the  Secretary  of  State,  or 
the  Administrator  with  the  approval  of  the 
Attorney  General  and  In  consiUtatioc  with 
the  Federal  Trade  Comihission  and  the 
Secretary  of  State,  may  at  any  time  review, 
amend,  modify,  disapprove,  or-  rer^ke.  In 
whole  or  In  i>art,  on  his  own  motion  ae  upon 
the  request  of  another  federal  agency  or 
Interested  person,  any  plan  of  action  sub- 
mitted to  him  for  approval  or  alraady  ap- 
proved by  him.  The  Administrator  shall 
provide  notice  to  the  participants  of  any  ap- 
proval, amendment,  modification,  disap- 
proval, or  revocation  of  any  plan  of  action. 

(3)  Except  as  provided  in  subsection  6 
(b)  ( 1 ) ,  the  Joint  development.  Joint  formu- 
lation, or  Joint  approval  by  the  participants 
of  any  plans  of  action  as  described  In  thts 
subsection  6(c)  shall  take  place  only  at  meeit- 
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IngB  of  groups  In  which  membership  by  the 
participants  has  been  approved  pursuant  to 
section  5  and  which  are  conducted  in  accord- 
ance with  the  provisions  of  that  section. 

(d)  During  an  international  energy  supply 
emergency,  any  plans  of  action  submitted  to 
the  Administrator  and  the  Attorney  General 
shall  be  deemed  to  have  l>een  approved  if 
neither  the  Attorney  General  nor  the  Ad- 
mlnlstratcn-  has  given  notice  of  disapproval 
to  the  participants  on  or  before  the  expira- 
tion of  a  20-day  period  after  receipt  of  the 
plan  by  the  Attorney  General  and  the  Fed- 
eral Trade  Commission,  provided  that  the 
Administrator,  with  the  approval  of  the 
Attorney  General,  may  reduce  such  20-day 
period. 

(e)(1)  During  an  international  energy 
supply  emergency,  any  participant  may 
Initiate  individual.  Joint,  or  agreed  action  In 
Implementation  of  this  Agreement  or  plans 
of  action  approved  pursuant  to  this  section. 
ESach  participant  taking  any  Joint  or  agreed 
action  or  agreeing  to  take  any  action  pur- 
suant to  this  subsection  shall  notify  the  Ad- 
ministrator and  the  Attorney  General  within 
72  hours,  or  longer  jjeriod  as  may  be  deter- 
mined by  the  Administrator,  after  the  end  of 
the  week  in  which  such  action  Is  taken  or 
agreed  upon. 

(2)  Such  notification  shall  Identify  how 
such  action  Is  In  implementation  of  ap- 
proved plans  of  action,  the  companies  In- 
volved In  such  action,  the  quantities  of 
petroleum  Involved,  and  such  other  detail  as 
the  Administrator  may  require.  It  shall  also 
identify  a  resjjonsible  person  or  persons  who 
shall  be  prepared  to  answer  Inquiries  by  the 
Administrator  or  the  Attorney  General  con- 
cerning the  action  agreed  upon  or  taken. 

(3)  The  Administrator  or  the  Attorney 
General  may  disapprove  such  action  or 
such  agreement  after  receipt  of  notice  of 
the  action  or  agreement  If.  after  consulta- 
tion with  the  Secretary  of  State,  he  deter- 
mines that  such  action  or  agreement  Is  not 
In  Implementation  of  plans  of  action  pre- 
viously approved  by  the  Administrator  and 
the  Attorney  General. 

(4)  With  respect  to  any  action  taken  prior 
to  notice  of  disapproval  by  the  Administra- 
tor or  the  Attorney  General,  a  defense  to 
any  civil  or  criminal  action  brought  under 
the  antitrust  laws  (or  any  similar  State  law) 
shall  be  available  In  accordance  with  sec- 
tion 252(f)   of  the  EPCA. 

(5)  Where  action  has  been  disapproved 
and  appropriate  corrective  action  has  not 
been  taken,  the  Administrator  may,  after 
consultation  with  the  Attorney  General,  the 
Federal  Trade  Commission,  and  the  Secre- 
tary of  State,  require  the  withdrawal  of  the 
participant  from  the  Agreement  or  from 
any  plan  of  action  approved  under  this 
Agreement.  Such  withdrawal  shall  not  affect 
any  power  of  the  Administrator  to  otherwise 
compel  corrective  action. 

7.  i4^eem*nt  of  participants.  The  par- 
ticipants severally  agree  that  they  shall 
endeavor  in  good  faith  to  take  such  meas- 
ures as  may  be  necessary  or  appropriate, 
taking  ifato  account  such  limitations  as  may 
be  imposed  by  circumstances  such  as  lack 
of  petroleum  resources  or  facilities,  govern- 
mental restrictions  or  requirements,  and  eco- 
nomic or  other  detriment,  to  develop  and 
implement  plans  of  action  contemplated  by 
this  Agreement. 

The  failure  of  the  Administrator,  other 
government  official,  or  the  lEA  to  take  any 
action  required  of  them  by  this  Agreement 
or  any  plans  of  action  approved  pursuant  to 
this  Agreement  shall  not  affect  the  availa- 
bility of  the  antitrust  defense  provided  for 
actions  taken  In  accordance  with  this  Agree- 
ment and  plans  of  action  approved  pursu- 
ant to  this  Agreement. 
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8.  Records.  Participants  shall  keep  what- 
ever records  are  required  by  section  252  of  the 
EPCA  and  regulations  Issued  pursuant  there- 
to. In  any  event,  each  participant  shall  main- 
tain, for  a  period  of  five  years,  full  and  com- 
plete records  of  all  Its  actions  related  to  thl ^ 
Agreement  Including  but  not  Umlted-to  (1) 
all  Intracorporate  documents  related  to  any 
meeting  held  pursuant  to  Section  5  or  any 
action  proposed  or  carried  out  pursuant  to 
Section  6  of  this  Agreement  and  (U)  any 
specific  records  and  Indices  which  the  Ad- 
ministrator, the  Attorney  General,  or  the 
Federal  Trade  Commission  may  require.  All 
such  records  shall  be  made  available  prompt- 
ly upon  written  request  to  the  Administra- 
tor, the  Attorney  General,  or  the  Federal 
Trade  Commission.  Each  participant  shall 
also  make  such  reports  with  respect  to  any 
ad^ion  related  to  this  Agreement  as  may  be 
reasonably  required  by  the  Administrator,  the 
Attorney  General,  or  the  Federal  Trade 
Commission. 

9.  Approval  of  agreement  and  procedure  for 
becoming  a  participant,  (a)  This  Agreement 
or  any  amendment  or  modification  may  not 
be  carried  out  unless  approved  by  the  At- 
torney General,  after  consultation  with  the 
Federal  Trade  Commission,  In  accordance 
with  the  EPCA.  The  Administrator  shall  sub- 
mit to  the  Attorney  General  and  the  Federal 
Trade  Commission  the  proposed  agreement 
or  any  amendment  or  modification.  In  writ- 
ing, at  least  20  days  prior  to  Implementation, 
provided  that  during  an  international  energy 
supply  emergency,  the  Administrator,  subject 
to  the  approval  of  the  Attorney  General,  may 
reduce  such  20  day  period.  Upon  the  Attor- 
ney General's  approval,  the  Agreement  or  any 
amendment  or  modification  shall  be  pub- 
lished In  the  Federal  Registix. 

(b)  (1)  At  the  time  this  Agreement  Is  sub- 
mitted to  the  Attorney  General  for  approval 
or  subsequently,  the  Administrator  shall  sub- 
mit to  the  Attorney  General  the  name  of  any 
oil  company  whose  participation  In  the 
Agreement  he  has  determined  to  be  appro- 
priate in  light  of  the  purposes  of  this  Agree- 
ment. If  the  Attorney  General,  after  consul- 
tation with  the  Federal  Trade  Commission, 
approves  the  company's  participation,  the 
Administrator  may  request  such  company  in 
writing  to  participate.  An  oil  company  shall 
become  a  participant  In  the  Agreement  by 
administrator,  in  writing,  of  its  acceptance 
of  the  Administrator's  request.  The  Adminis- 
trator shall  notify  the  Attorney  General  and 
the  Federal  Trade  Commission  of  such  ac- 
ceptances. Notice  of  such  requests  and  their 
acceptance  shall  be  published  In  the  Pederat, 
Register.  Such  requests  and  their  acceptance 
shall  be  effective  for  the  purpose  of  making 
available  the  antitrust  defense  provided  pur- 
suant to  this  Agreement  only  with  respect 
to  such  actions  by  such  companies  as  are 
within  the  scope  of  sections  5  and  6  of  this 
Agreement. 

(2)  Any  oil  company  which  desires  to  be-  ' 
come  a  participant  may  ask  that  it  be  so 
requested.  If  the  Administrator  determines 
that  Its  participation  is  appropriate  in  light 
of  the  purposes  of  this  Agreement,  he  shall, 
subject  to  the  approval  of  the  Attorney  Gen- 
eral after  ■  consultation  with  the  Federal 
Trade  Commission,  request  that  such  com- 
pany participate  in  accordance  with  the  pro- 
cedures set  forth  in  paragraph  (1)  of  this 
suhsection. 

(3)  Approval  of  any  oil  company's  partici- 
pation In  this  Agreement  shall  extend  to 
actions  of  affiliated  companies  which  are 
more  than  50%  owned,  directly  or  Indirectly, 
by  the  company  to  which  approval  Is  granted. 
provided  that  such  company  notifies  the  Ad- 
ministrator and  the  Attorney  Oe;ieral  of  each 
affiliate  to  be  covered  by  this  subsection. 
Including  the  reasons  for  Its  Inclusion  and 
the  nature  of  the  company's  ownership;  an^ 
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provided  that  neither  the  Administrator  uor 
the  Attorney  General  notifies  the  participant 
that  he  disapproves  the  coverage  of  such 
fifnUate  by  this  subsection. 

10.  Notices.  Where  notice  under  this  Agree- 
ment is  required  to  be  furnished  by  a  partici- 
pant to  the  Administrator,  the  Attorney 
General,  the  Federal  Trade  Commission  or 
the  Secretary'  of  State,  such  notice  shall  be 
directed  to  the  following'persons.  or  to  such 
other  persons  as  the  Administrator,  the  At- 
torney General,  the  Federal  Trade  Commls- 
Blon.  or  the  Secretary  of  State  may  designate: 

(a)  i4dministrafor.— The  Administrator, 
Federal  Energy  Administration,  Washington. 
DC.  20461. 

(b)  Attorney  General. — Assistant  Attorney 
General,  Antitrust  Division.  Washington,  D.C. 
30530.  ATTN:  Chief.  P\ibllc  Counsel  and 
Legislative  Section. 

(c)  Federal  X^ade  Commission. — Secretary, 
Federal  Trade  Commission.  Washington,  DC. 
20580.  ATTN:  Director.  Bureau  of  Competi- 
tion. 

(d)  Secretary  of  State. — Assistant  Secre- 
tary of  State  for  Eeonomic  and  Business 
Affairs.  Department  of  State,  Washington, 
DC.  20520. 

11.  Effective  Date  and  Duration,  (a)  This 
Agreement  or  any  amendment  or  modifica- 
tion shall  become  effective  upon  the  date 
of  Its  approval  by  the  Attorney  General  as 
provided  In  subsection  252(d)  of  the  EPCA. 
It  shall  cease  to  be  effective  on  June  30,  1979, 
unless  an  extension  of  the  authority  under 
Section  252,  or  any  other  legl.slatlon,  permits 
continuation  of  tl|e  Agreement. 

(b)  The  Attorney  General,  In  consultation 
with  the  Federal  Trade  Commission,  the 
Secretary  of  State,  and  the  Administrator, 
may  review,  amend,  modify,  or  revoke  this 
Agreement,  on  his  own  motion  or  upon  the 
request  of  a  federal  agency  or  interested 
person,  at  any  time.  and.  If  revoked,  thereby 
terminate  prospectively  the  availability  of 
any  immunity  to  the  antitrust  laws  (or  simi- 
lar state  laws)  which  may  be  provided  by 
compliance  with  this  Agreement.  Except  as 
he  may  otherwise  determine,  the  Attorney 
General  shall  provide  at  least  20  days  notice 
to  the  Administrator,  the  Federal  Trade  Com- 
mission, the  Secretary  of  State,  and  the  par- 
ticipants of  any  Intention  to  amend,  modify, 
or  revoke  this  Agreement. 

12.  Withdrawal  From  Agreement,  (a)  Any 
participant  may  withdraw  from  this  Agree- 
ment upton  at  least  30  calendar  days  notice 
to  the  Administrator  subject  to  the  fulflU- 
znent  of  obligations  Incurred  under  this 
Agreement  prior  to  the  date  of  such  notice, 
except  that  when  emergency  measures  have 
been  undertaken  In  accordance  with  section 
0  of  the  Agreement  or  the  Administrator 
determines  that  such  measures  may  be  Im- 
mediately required,  the  Administrator  may 
postpone^  the  effective  date  of  withdrawal 
for  up  to*60  calendar  days. 

(b)  The  Administrator,  after  consulta- 
tion with  the  Attorney  General,  the  Federal 
Trade  Commission,  and  the  Secretary  of 
State,  may  by  giving  not  less  than  10  calen- 
,  dar  days  written  notice  to  any  participant 
require  the  withdrawal  of  that  participant 
from  thl*  Agreement  or  any  plan  of  action 
approved  ^ucsuant  to  this  Agreement. 

■  Appendix  A 

APPROVALS  or  THE  ADMINISTRATOR  AND  THK  AT- 
TOBNET  GENERAL  PXTRSTJANT  TO  SUBSECTIONS 
S(A)  AND  6(B)  (1)  OF  THE  VOLUNTARY  AGREE- 
MENT AND  PROGRAM  RELATING  TO  THE  INTER- 
NATIONAL   ENERGY    PROGRAM 

1.  Membership  In  the  Reporting  Group  of 
Companies  and  Submission  of  Questionnaire 
"A"  to  the  lEAl  Amerada  Hess  Corixsration, 
Atlantic  Richfield  Company,  Caltex  Petrol- 
eum Corporation,  Continental  Oil  Company, 
Exxon  Corporation,  Getty  Oil  Company,  Gulf 


Oil  Corporation,  Marathon  Oil  Company, 
Mobil  Oil  Corporation,  Murphy  Oil  Corpora- 
tion, Occidental  Petroleum  Corporation, 
Phillips  Petroleum  Company,  Skelly  OU 
Company,  Standard  Oil  Company  of  Cali- 
fornia. Standard  OU  Company  of  Indiana, 
Standard  OU  Company  of  Ohio.  Sun  OU 
Company,  Texaco,  Inc..  aiid  Union  OU  Com- 
pany of  California. 

2.  Membership  In  the  Industry  Advisory 
Board:  Exxon  Corporation,  Gulf  OU  Corpo- 
ration, Mobil  OU  Corporation,  Standard  OU 
Company  of  California,  Standard  OU  Com- 
pany of  Indiana,  Texaco,  Inc ,  and  Union 
OU  Company  of  California. 

3.  Membership  In  Subcommittee  A:  Exxon 
Corporation,  Gulf  OU  Corporation.  MobU  OU 
Corporation,  Phillips  Petroleum  Company, 
Standard  OU  Company  of  Indiana,  and 
Standard  OU  Company  of  Ohio. 

.  4.  Membership  in  Subcommittee  B:  Exxon 
Corporation,  Gulf  OU  Corporation,  MobU  OU 
Corporation,  Standard  OU  Company  of  In- 
diana. Texaco,  Inc.,  and  Union  OU  Company 
of  California. 

5.  Membership  In  Subcommittee  C:  Gulf 
Oil  Corporation.  MobU  Oil  Corporation.  Phil- 
lips Petroleum  Company.  Standard  OU  Com- 
pany of  California.  Texaco.  Inc.,  and  Union 
Oil  Company  of  California. 

6.  Submission  of  Supply  Demand  Pore- 
Ciittls  to  the  lEA:  Exxon  Corporation,  Mobil 
OU  Corporation.  PhUlips  Petroleum  Com- 
pany, and  Standard  OU  Company  of  Indiana. 

7.  Membership  In  the  Industry  Working 
Party:  Exxon  Corporation.  Gulf  OU  Corpora- 
tion. MobU  OU  Corporation,  Standard  Oil 
Company  of  California,  and  Tex.-u-o,  Inc. 

Annex  B 

letter  of  the  attorney  cenfhai,  to  the 
adminlstration  op  federal  enkrov  adminis- 
tration dated  march  18,  197b 

This  is  in  re.-ipon.se  to  your  letter  of  March 
1,  1976,  requesting  my  approval  of  an  en- 
closed Voluntary  Agreement  and  Plan  of  Ac- 
tion to  Implement  the  International  Energy 
Program.  Section  252(d)  of  the  Energy  Policy 
and  Conservation  Act  (EPCA),  P.L.  04-163, 
requires.  In  part,  that  any  proposed  volun- 
tary agreement  or  plan  of  action  under  this 
section  shall  be  submitted  In  writing  to  the 
Attorney  General  and  the  Federal  Trade 
Commission  20  days  before  being  Imple- 
mented and  may  not  be  carried  out  unless 
approved  by  the  Attorney  General,  after  con- 
sultation with  the  Federal  Trade  Commlssloif. 

Section  252(f)  provides  that  participants 
in  a  voluntary  agreement  may  sissert  as  a 
defense  to  any  suit  brought  under  the  anti- 
trust laws  or  any  similar  State  law  the  fact 
that  the  challenged  actions  were  taken  In  the 
co»r.se  of  developing  or  carrying  out  a  volun- 
tary agreement  or  plan  of  action  In  compli- 
ance with  the  requirements  ol^ectlon  252 
and  rules  promulgated  thereunder.  Such 
actions,  as  limited  and  defined  by  sections  5 
and  6  of  the  proposed  Agreement,  would  In- 
clude membership  in  standing  groups,  work- 
ing parties,  advisory  bodies  or  other  bodies 
created  by  either  the  U.S.  Government  or  the 
International  Energy  Agency  (lEA).  Pro- 
tected actions  would  also  Include  participa- 
tion In  meetings  of  such  groups  for  consul- 
tation, planning  and  advice  with  respect  to 
thp^allocatlon  and  information  provisions  of 
the  lEP,  Including  the  development  and 
recommendation  of  (1)  emergency  measures 
for  use  In  an  International  energy  supply 
emergency  and  (2)  types  of  data  and  Infor- 
mation to  be  furnished  by  participants  to  im- 
plement an  emergency  plan  of  action  ap- 
proved pursuant  to  section  6  of  the  Agree- 
ment, or  an  lEA  allocation  systems  test,  or 
certain  information  provisions  of  the  IKP. 
Finally,  the  furnishing  or  exchange  of  In- 
formation and  data  under  the  Agreement  In 
the  situations  contemplated  above,  as  well 


as  actions  taken  by  participants  during  an 
international  energy  supply  emergency  In 
accordance  with  an  emergency  plan  of  action 
approved  pursuant  to  section  6  would  be 
shielded  from  antitrust  attsick. 

TTie  proposed  Agreement  Is  designed  to 
supersede  the  existing  Voluntary  Agreement 
and  Program  Relating  to  the  International 
Energy  Program  which  wiy  expire  on 
March  21.  1976.  In  accordance  with  the  terms 
of  the  EPCA.  That  Voluntary  Agreement. 
e.~.tabllshed  under  authority  of  section  708  of 
the  Defense  F>roductlon  Act  of  1950.  as 
amended,  was  approved  by  me  on  March  28. 
1975.  after  consultation  with  the  Fedeml 
Trade  Commission.  The  proposed  Agreement 
is  substantially  similar  to  the  existing  one. 
changed  only  where  necessary  to  meet  spe- 
cific requirements  of  the  EPCA  or  where 
experience  indicated  the  advisability  of  im- 
provements. It  retains  all  the  existing  anti- 
trust safeguards  and  adds  certain  new  ones 
required  by  the  EPCA.  Accordingly.  I  hereby 
give  my  approval  to  this  Voluntary  Agree- 
ment and  Plan  of  Action  to  Implement  the 
International  Energy  Program. 

I  am  also  specifically  approving  the  docu- 
ment as  a  general  plan, of  action  to  govern 
the  participants.  In  doing  so.  I  find  in  ac- 
cordance with  section  262(d)(3)  of  the 
EPCA  that  the  plan  describes  the  types  of 
substantive  actions  which  may  be  taken,  as 
enumerated  above,  and  Is  as  specific  In  Its 
description  of  prop)osed  substantive  actions 
as  is  reasonable  in  light  of  known  circum- 
stances. Of  course,  any  specfic  emergency 
plans  of  action  developed  for  use  during 
an  international  energy  supply  emergency 
will  require  further  separate  approval  by  the 
Federal  Energy  Administrator  and  myself 
pursuant  to  section  6  of  the  Agreement.  I 
would  here  note  that  the  above  approvals 
have  been  preceded,  as  the  Act  requires,  by 
the  consultations  with  the  Federal  Trade 
Commission. 

In  addition,  by  letter  of  March  5.  1976.  you 
have  submitted  for  my  approval  the  names 
of  seventeen  oil  companies  whose  participa- 
tion in  the  proposed  Agreement  you  have  de- 
termined to  be  appropriate  In  light  of  the 
purposes  of  the  Agreement.  My  approval  of 
their  participation  Is  required  pursuant  to 
section  9(b)  (1)  of  the  Agreement.  The  com- 
panies involved  are  Atlantic  Richfield  Com- 
pany. Caltex  Petroleum  Corporation.  Conti- 
nental Oil  Company,  Exxon  Corporation, 
Gulf  Oil  Corporation,  Marathon  OU  Com- 
pany, Mobil  Oil  Corporation,  Murphy  Oil 
Corporation,  Occidental  Petroleum  Corpora- 
tion, Phillips  Petroleum  Company,  Shell  OU 
Company,  Standard  OU  Company  of  Cali- 
fornia. Standard  Oil  Company  of  Indiana, 
Standard  OU  Company  of  Ohio,  Sun  Oil 
Company,  Texaco,  Inc.,  And  Union  Oil  Com- 
pany  of   California. 

Except  for  Shell  OU  Company,  all  these 
companies  are  participants  In  the  expiring 
Voluntary  Agreement  and  Program  Relating 
to  the  International  Energy  Program.  You 
note  that  Shell  Is  engaged  In  substantial 
international  petroleum  activities  and  that 
the  lEA  has  requested  its  participation  in 
the  International  Energy  Program  as  a  Re- 
porting Company.  Accordingly,  after  consul- 
tation with  the  Federal  Trade  Commission, 
I  hereby  give  my  approval  pursuant  to  sec- 
tion 9  of  the  Agreement  to  participation  by 
the  above  companies  fn  the  Agreement.  I 
also  approve  under  section  6  of  the  Agree- 
ment acceptance  of  membership  by  Shell  Oil 
Company  In  lEA's  Reporting  Company 
Group. 

Annex  C 

letter  op  the  actino  chairman  of  federal 
trade  commission  to  the  attorney  gen- 
eral dated  march  16,  1976 

We  have  received  a  copy  of  the  March  1. 
1976.  letter  from  the  Federal  Energy  Admlr.- 
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Istrator,  requesting  your  consideration  of  the 
"Voluntary  Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy  Pro- 
gram". Section  252(d)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163)  pro- 
Tides  that  any  voluntaiy  agreement  or  plan 
of  action  may  not  be  carried  out  unless  ap- 
proved by  the  Attorney  General,  after  con- 
sultation with  the  Federal  Trade  Commis- 
sion. 

The  voluntary  agreement  was  submitted  to 
the  ComnUssion.  as  required  by  Sec.  252(d), 
on  March  1,  1976.  As  Is  also  required  by  Sec. 
252(d),  the  Commission  has  through  its 
staff  participated  In  the  development  of  the 
voluntary  agreement  from  the  beginning. 
The  agreement.  In  final  form,  resulted  from 
continuing  consultation  between  PEA.  the 
Department  of  Justice,  the  Department  of 
State,  and  the  Commission,  at  the  staff  level. 
It  was,  moreover,  subject  to  comments  from 
such  interested  parties  as  cared  to  comment, 
and  was  the  subject  of  a  hearing  open  to  the 
public.  foUowlng  publication  of  the  proposed 
draft  voluntary  agreement  In  the  Federal 
Register  on  February  13,  1976. 

The  Commission  hereby  approves  the 
"Voluntary  Agreement  and  Plan  of  Action 
to  Implement  the  International  Energy  Pro- 
gram", as  submitted  to  the  Commission  with 
the  above  mentioned  letter  of  March  1,  1976. 
Given  the  nature  of  the  Agreement  on  an  In- 
ternational Energy  Program,  the  antitrust 
safeguards  set  out  in  the  voluntary  agree- 
ment are  reasonable  and  practical  and  should 
provide  the  public  vrtth  a  considerable  meas- 
ure of  protection  against  potential  anticom- 
petitive consequences. 

The  Commission  continues  to  note,  how- 
ever, that  many  of  the  details  concerning 
the  actual  procedures  to  be  used  In  any 
emergency  aUocation,  or  any  test  thereof,  and 
the  precise  nature  of  information  and  record- 
keeping required  to  ensure  that  the  antitrust 
consequences  wUl  be  minimized,  remain  to 
be  worked  out.  The  Commission  looks  for- 
ward to  continued  cooperation  of  its  staff 
with  the  other  government  agencies  involved 
to  achieve  this  objective. 

By  direction  of  the  Commission. 

Annex  D 

LETTER  OF  THE  ACTING  CHAIRMAN  OF'  tXDERAL 
TRADE  COMMISSSION  TO  THE  ATTORHtY  GEN- 
fcRAL  DATED   MARCH    16,    1976 

We  have  received  a  copy  of  the  March  6. 
1976,  letter  from  the  Federal  Energy  Admin- 
istrator requesting  your  approval  of  certain 
oU  companies  as  participants  in  the  "Volun- 
tary Agreement  and  Plan  of  Action  to  Imple- 
ment the  International  Energy  Program" 
which  has  been  developed  pursuant  to  the 
provisions  of  the  Energy  Policy  and  Con- 
servation Act. 

Under  the  terms  of  Section  9(b)  (1)  of  that 
agreement,  the  Attorney  General  shall  con- 
sult the  Commission  before  approving  any 
such  participation.  The  Commission  hereby 
approves  the  participation  In  the  voluntary 
agreement  of  the  companies  listed  In  the 
Administrator's  letter. 


NOTICES 

sued  December  18,  1975.  In  the  above- 
designated  proceeding. 

Staff's  motion  states  that  he  has  con- 
tacted all  parties  and  there  is  no  ob- 
jection to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  Testimony,  AprU  13,  1976. 
Service  of  Intervenor  Testimony,  AprU  27, 

1976. 
Service  of  Company  Rebuttal,  May  11.  1976 
Hearing.  May  18,  1976  (10:00  a.m.,  EDT) 

KiNNBTH    P.   PLtJMB, 

Secretary. 
|FR  Doc  76-9327  FUed  3-31-76:8:45  am| 


By  direction  of  the  Commission. 

(FR  Doc.76-9338  Piled  3-29-76:3:08  pm] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ER76-1 10]        I 
ARKANSAS  POWER  AND  LIGHT  CO. 
Further  Extension  of  Procedural  Dates 

March  25,  1976. 

On  March  18,  1976,  Staff  Counsel  filed 

a  motion  to  extend  the  procedural  dates 

fixed  by  order  issued  November  14,  1975, 

as  most  recently  modified  by  notice  Is- 


( Docket  No.  ER76-157) 
CAMBRIDGE  ELECTRIC  LIGHT  CO. 
Further  Extension  of  Procedural  Dates 

March  25,  1976. 
On  March  22,  1976,  The  Municipal 
Light  Department  of  Belmont,  Massa- 
chusetts (Belmont)  filed  a  motion  to  ex- 
tend the  procedural  dates  fixed  by  order 
issued  October  31,  1975,  as  most  re- 
cently modified  by  notice  issued  Decem- 
ber 30, 1975,  in  the  above-designated  pro- 

Belmont  states  that  Staff  Counsel  and 
the  Company  concur  in  the  requested  ex- 
tension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 
Service  of  Intervenor  Testimony,  AprU  23, 

1976. 
Service  of  Company  Rebuttal,  May  7,  1976. 
Hearing.  June  1.  1978  (10:00  ajn.,  EI>T). 

Kenneth  P.  Plumb, 

Secretary. 

I  FR  Doc  76-9325  FUed  3-31-76;8:45  am) 


[Docket  No.  CP76-282) 

CITIES  SERVICE  GAS  COMPANY 

Notice  of  Application 

March  25,  1976. 
Take  notice  that  on  March  2,  1976, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla- 
homa 73125.  filed  In  Docket  No.  CP76- 
282  an  application  pursuant  t©  Section 
7  (b)  and  (c)  of  the  Natural  Gtes  Act  for 
permission  and  approval  to  abandon 
certain  facilities  on  Applicant's  system 
either  by  reclaim,  in  place,  or  by  sale 
to  The  Gas  Service  Company,  and  serv- 
ice rendered  through  one  facility,  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  facilities 
to  replace  some  of  the  deteriorated  fa- 
cilities proposed  to  be  abandoned  herein, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 
Applicant  seeks  authorization  to: 
(1)  Abandon  by  reclaim  approxi- 
mately 1.60  miles  of  3-inch.  4-lnch  and 
5-lnch  transmission  pipeline  in  the 
Chase  Fuel  system  and  replace  by  con- 
structing and  operating  approximately 
1.60  miles  of  2-lnch  pipeline  in  Barton 
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County,  Kansas,  due  to  deterioration  of 
the  existing  facilities; 

(2)  Abandon  by  reclaim  approxi- 
mately 0.29  miles  of  8-lnch  transmission 
pipeline  in  the  Neodesha  Pipeline  and 
the  Neodesha  Industrial  Park  measuring, 
regulating  and  appurtenant  facilities: 
and  replace  by  constructing  and  operat- 
ing approximately  0.29  mile  of  3-inch 
pipeline  and  measuring,  regulating  and 
appurtenant  facilities  in  Wilson  County, 
Kansas,  due  to  deterioration  of  the 
existing  facilities : 

(3)  Abandon  in  place  approximately 
1.19  miles  of  4-inch  transmission  pipe- 
line in  the  Scott  4-inch  pipeline;  and 
abandon  by  reclaim  the  measuring, 
regulating  and  appurtenant  facilities: 
and  construct  and  operate  measuring, 
regulating  and  appurtenant  facilities, 
all  located  in  Greenwood  County,  Kan- 
sas, due  to  deterioration  of  the  existing 
facilities: 

<4)  Abandon  by  transfer  in  place  to 
The  Gas  Service  Company  approxi- 
mately 0.49  mile  of  8-inch  transmission 
pijjeline  in  the  Forbes  Air  Base  pipeline, 
Shawnee  County,  Kansas,  which  facili- 
ties are  downstream  from  Applicant's 
town  border  metering  station  and  more 
properly,  pi  part  of  the  Gas  Sei-vice  Com- 
pany's system: 

(5)  Abandon  In  place  approximately 
2.27  miles  of  10-inch  transmission  pipe- 
line and  0.07  mile  of  6-inch  transmission 
pipeline;  and  abandon  by  reclaim  ap- 
proximately 2.39  miles  of  10-inch  trans- 
mission pipelines;  and  replace  by  con- 
structing and  operating  approximately 
4.73  miles  of  6-inch  pipeline  in  the  Gal- 
ena Pipeline  System,  located  in  Cherokee 
County,  Kansas,  due  to  deterioration  of 
the  existing  facilities; 

(6)  Abandon  in  place  approximately 
1.70  miles  of  6-inch  and  0.31  mile  of  8- 
inch  transmission  pipeline  loop  and  ap- 
purtenant facilities  in  the  Augusta  Pipe- 
line System  located  in  Butler  County, 
Kansas,  because  such  facilities  were  re- 
tired from  service  in  1966  due  to  dete- 
rioration of  the  facilities;  and 

(7)  Abandon  in  place  approximately 
0.08  mile  of  2-inch,  0.44  mile  of  4-inch 
and  0.21  mile  of  8-inch  transmission 
pipeline  in  the  Valley  Center  Pipeline 
System  located  in  Sedgwick  Coimty. 
Kansas,  and  abandon  by  reclaim  measur- 
ing, regulating  and  appurtenant  facilities 
on  the  Valley  Center  Pipeline  System, 
located  in  Sedgwick  County,  Kansas,  and 
service  to  CRA,  Inc.,  and  Standard  Oil 
Company,  due  to  deterioration  of  the 
existing  facilities. 

Applicant  estimates  that  the  costs  of 
the  construction  proposed  in  the  instant 
application  would  total  approximately 
$262,000,  the  total  reclaim  cost  for  the 
proposed  abandonment  would  be  ap- 
proximately $26,690,  and  the  salvage 
value  would  be  approximately  $15,750. 
The  costs  would  be  bome  from  treasury 
cash.  Applicant  avers. 

Applicant  states  that  the  customers 
served  through  the  facilities  proposed  to 
be  abandoned  would  be  continued  to  be 
served  either  through  replacement  f aciU- 
ties  proposed  by  Applicant,  through  other 
existing  f  aollities  of  Applicant  or  through 
facilities  of  The  Gas  Service  Company  in 
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the  cases  of  CRA,  Inc.,  and  Standard  OH 
Company. 

Ans  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19. 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  CommisBlon  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petitlcm  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
tmnecessary  for  Applicant  to  ai>pear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Pltimb, 
V  Secretary. 

[PR  Doc.76-9321  PUed  3-31-7fl;8:45  am] 


[Docket  No.  CP7ft-2e9) 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

March  26,  197«. 

Take  notice  that  on  February  18,  1976, 
Cities  Service  Gas  Company  (Appli- 
cant), P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  in  Docket  No. 
CP76-269  an  application  pursuant  to 
Section  7(c)  of  the  Natiiral  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  deliveries  of  nat- 
\iral  gas  by  Applicant  for  direct  sale  and 
for  resale  by  the  Gas  Service  Company 
to  18  right-of-way  grantors  pursuant  to 
contracts  between  such  right-of-way 
grantors  and  itself,  all  as  more  fully  set 
forth  In  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  right-of-way 
grantors  have  requested  domestic  rural 
service  for  which  Applicant  proposes  to 
construct  and  operate  the  foDowlng  fa- 
ciUties: 


(1)  A  tap  on  Applicant's  81  Joseph 
26-lnch  transmission  pipeline  In  Leaven- 
worth County.  Kansas,  measuring,  regu- 
lating and  appurtenant  facilities  at  the 
Clifton  Allen  resale  mainline  domestic 
meter  site; 

(2)  A  tap  on  Applicant's  Gtenola  3- 
inch  transmission  pipeline  in  Elk 
County.  Kansas,  measuring,  regulating 
and  appurtenant  facilities  at  the  Scott 
Alter  resale  mainline  domestic  meter 
site: 

(3)  A  tap  on  Applicant's  Blackwell- 
Grabham  26-lnch  transmission  pipeline 
In  Chautaugua  County.  Kansas,  and 
mefisuring,  regulating  and  appurtenant 
facilities  at  the  Jordan  Buck  resale 
mainline  domestic  meter  site; 

(4)  A  tap  on  Applicant's  Canadian- 
Blackwell  26-4nch  transmlslon  pipeline 
in  Major  County,  Oklahoma,  measuring, 
regulating  and  appurtenant  facilities  at 
the  E.  D.  ButteU  direct  sale  mainline 
meter  site; 

(5)  A  tap  on  Applicant's  Sedalla  20- 
inch  loop  pipeline  in  Franklin  County, 
Kansas,  and  measuring,  regulating  and 
appurtenant  facilities  at  the  A.Lk  Coff- 
man  resale  mainline  domestic  meter 
site; 

(6)  A  tap  on  Applicant's  Forbes  Air 
Base  8-lnch  transmission  pipeline  In 
Shawnee  County,  Kansas,  and  measur- 
ing, regulating  and  appurtenant  facili- 
ties at  the  Eleanor  Coffman  resale  main- 
line domestic  meter  site; 

(7)  A  tap  'on  Applicant's  Southern 
Trunk  20-inch  transmission  pipeline  In 
Jasper  County.  Missouri,  and  measur- 
ing, regulating  and  appurtenant  facili- 
ties at  the  Richard  Oonham  resale  main- 
line domestic  meter  site; 

(8)  A  tap  on  Applicant's  Copan  3-lnch 
transmission  pipeline  In  Washington 
County.  Oklahoma,  and  measuring,  reg- 
ulating and  appurtenant  facilities  at  the 
R.  D.  Griffin  resale  mainline  domestic 
meter  site: 

(9)  A  tap  on  Applicant's  South  Moimd 
3-lnch  transmission  pipeline  in  Neosho 
County,  Kansas,  and  measuring,  regulat- 
ing and  appurtenant  facilities  at  the  Don 
Heady  resale  mainline  domestic  meter 
site: 

( 10)  A  tap  on  Applicant's  South  Welda 
Storage  pipeline  In  Anderson  County, 
Kansas,  and  measuring,  regulating  and 
appurtenant  facilities  at  the  (Tlark  How- 
erton  direct  sale  mainUne  domestic  me- 
ter site; 

(11)  A  tap  on  AppUcant's  Springfield 
16-lnch  transmission  pipeline  In  Law- 
rence County,  Missouri,  and  measuring, 
regulating  and  appurtenant  facilities  at 
the  Virgil  Mattlage  resale  mainline  do- 
mestic meter  site: 

(12)  A  tap  on  Applicant's  Udall  6-Inch 
transmission  pipeline  in  Cowley  County, 
Kansas,  and  measuring,  regulating  and 
appurtenant  facilities  at  the  Kenneth  P. 
Morris  direct  sale  mainline  domestic  me- 
ter site: 

( 13)  A  tap  on  Applicant's  Caney  Wich- 
ita 12-inch  transmission  pipeline  in 
Chautaugua  County,  Kansas,  and  meas- 
uring, regiilatlng  and  appurtenant  facili- 
ties at  the  Arnold  Nlelson  resale  main- 
line domestic  meter  site; 


(14)  A  tap  oo  Applicant's  Oklahoma 
City  20-lJBch  transooission  pipeline  In  Lo- 
gan CSonnty.  Oklahoma,  smd  measuriof, 
regulating  and  appurtenant  facillUeB  at 
tile  Merle  Porter  resale  mainline  do- 
mestic meter  site; 

(15)  A  tap  on  Applicant's  Hund  16- 
lnch  transmission  pipeline  in  Leaven- 
worth County.  Kansas,  measuring,  regu- 
lating and  appurtenant  facihties  at  the 
Robert  G.  Ryan  resale  mainline  domestic 
meter  site; 

(16)  A  tap  on  Applicant's  Blackwell- 
Grahham  26-lnch  transmission  pipeline 
in  Kay  County.  Oklahoma,  and  measur- 
ing, regulating  and  appurtenant  facili- 
ties at  the  Dorothy  Stockton  resale 
mainline  domestic  meter  site; 

(17)  A  tap  on  AF>plicant's  Wlchlta- 
Pampa  20-lnch  transmission  pipeline  In 
Harper  County,  Kansas,  and  measuring, 
regulating  and  appurtenant  facilities  at 
the  Leonard  Wedman  resale  mainline 
domestic  meter  site;  and 

(18)  A  tap  on  AppUcant's  Sedalla  12- 
inch  transmission  pipeline  in  Johnson 
County,  MtesoTMl,  and  measming,  regu- 
lating and  appurtenant  facilities  at  the 
James  D.  West  resale  mainline  domestic 
meter  sit*. 

Ai>plicant  estimates  that  the  total  cost 
of  the  facilities  proposed  to  serve  the 
right-of-way  grantors  would  be  approxi- 
mately $8,790,  which  coets  Apt^icant 
would  finance  from  treasury  funds  on 
hand.  Applicant  estimate*  that  the  gas 
required  annually  by  each  consumer 
would  be  approximately  221  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1976.  file  with  the  Federal  Power  (Tom- 
mission,  Washington.  D.C.  20426,  a 
petitlcMi  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedtire  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Comml.s.sinn  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  If  the  CXnunisslon  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
cocvcniecce  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  (Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  wlH  be 
didy  given.  / 

Under  the  procedure  herein  iMxwlded 
for,  xinless  otherwise  advised,  It  will  be 
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unnecessary  for  AiH^Ucant  to  appear  or 
b9  represented  at  the  hearing. 

Kenneth  P.  Plttub, 
Secretary. 

(FR  Doc.76-9310  PUed  3-31-76;8:4«  am) 


I  Docket  No.  RP73-891 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Motion  for  Approval  of  Stipulation  and 
Agreement 

V        March  24,  1976. 

Take  notice  that  on  March  17,  1976, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  filed  a  motion  for  the  ap- 
proval of  a  settlement  agreement  in  the 
above-entitled  proceeding  that  would  re- 
solve all  Issues  regarding  Columbia's  nat- 
ural gas  curtailment  procedures  with  the 
exception  of  whether  a  billing  adjust- 
ment or  compensation  provision  should 
be  part  of  Columbia's  curtailment  proce- 
dures. The  Stipulation  and  Agreement 
results  from  discussions  among  Colum- 
bia, the  Commission  staff,  and  Interested 
parties  in  this  proceeding;  and  such  offer 
of  settlement  is  proposed  to  be  effective 
for  the  period  November  1,  1976,  through 
October  31,  1978,  and  thereafter  subject 
to  the  reopening  and  review  procedures 
set  forth  in  Article  vm  of  the  Stipula- 
tion and  Agreement. 

The  Stipulation  and  Agreement  pro- 
vides in  Article  U  thereof  for  continuance 
of  Columbia's  currently  effective  three 
priority  of  service  categories  to  imple- 
ment the  proposed  curtailment  proce- 
dures: (1)  Residential,  small  commercial 
(less  than  50  Mcf  on  the  average  day  in 
the  peak  month) ;  (2)  all  requirements 
not  specified  in  (1)  and  (3);  and  (3) 
all  large  Industrial  boUer  fuel  (in  excess 
of  300  Mcf  per  day  on  an  average  day 
In  the  peak  month).  A  factor  of  three 
percent  is  applied  to  reduce  the  Priority 
1  volumes  (excluding  company  use  and 
unaccounted  for  volumes) ;  and  after  all 
Priority  3  volumes  are  curtailed  and  prior 
to  curtailment  of  Priority  2  volumes,  Co- 
lumbia will  allocate  curtailment  of  the 
reduction  in  Priority  1  volumes.  Addi- 
tionally, the  Stipulation  and  Agreement 
provides  that  if  any  customer's  curtail- 
ment level  as  a  result  of  Implementing 
the  aforesaid  three  priority  procedures  In 
Article  n  is  greater  than  that  pursuant 
to  application  of  the  proposed  maximum 
curtailment  limitations  of  both  pro  rata 
and  Order  No.  467-B  curtailment  pro- 
cedures, curtailment  of  any  such  custo- 
mer shall  be  reduced  by  a  volume  equal 
to  one-half  of  the  difference  between  the 
curtailment  based  upon  Article  n  pro- 
cedures and  the  curtailment  determined 
by  the  higher  of  the  aforesaid  maximum 
limitations.  The  additional  curtailment 
resulting  from  such  reduction  shall  be 
allocated  to  all  remaining  customers  in 
accordance  with  pro  cedures  embodied  in 
the  Stipulation  and  Agreement. 

The  Stipulation  and  Agreement  also 
contains  a  carryover  provision  enabling 
customers  to  carry  over  a  portion  of  their 
unused  winter  period  Authorized 
Monthly  Volumes  into  the  following 
sununer  period.  Additionally,  SOS  cus- 
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tomers  exempt  from  curtailment  under 
the  Interim  plan  prescribed  by  the  Com- 
mission's order  issued  October  31,  1975, 
will  be  curtaUed  commencing  Novem- 
ber 1,  1976,  along  with  C^olumbia's  other 
.resale  customers  in  the  event  that 
Columbia  curtails  Into  Priority  1,  at 
which  time  such  curtailment  of  the  SGS 
customers  shall  be  restricted  to  all 
volmnes  other  than  those  Included  in 
Priority  1. 

It  aiH>ears  reasonable  and  consistent 
with  the  public  Interest  In  this  proceed- 
ing to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  Intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  filing  of  settle- 
ment agreement  should  file  on  or  before 
April  2,  1976,  such  comments  or  petitions 
to  Intervene  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  Reply  com- 
ments may  be  filed  on  a  before  April  21, 
1976.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Per- 
sons wisiiing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  that  have 
previously  filed  a  notice  or  petition  for 
intervention  in  this  proceeding  need  not 
file  additional  notices  or  petitions  to  be- 
come parties  with  respect  to  the  Instant 
filing.  The  filing  which  was  made  with 
the  Commission  is  available  for  public 
lnspecti<m. 

Kenneth  F.  Plumb, 
Secretary 

|PR  Doc  76-9336  PUed  3-31-76:8:45  am] 


(Docket  Noe.  RP74-81  and  RP74-82] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Informal  Conference 

March  25,  1976. 
Take  notice  that  on  April  1,  1976,  an 
informal  conference  between  the  Com- 
mission Staff,  Columbia  Gas  Transmis- 
sion Corporation,  and  other  interested 
parties  will  be  held  in  a  conference  room 
of  the  Federal  Power  Commission  at  10 
ajn.,  ej.t.,  for  the  purpose  of  discussing 
procedures  related  to  the  remanded  pro- 
ceeding in  the  captioned  dockets. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc  76-9324  FUed  3-31-76:8:45  am) 


(Docket  No.  RP76-7ai 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

March  24, 1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
March  16,  1976,  tendered  for  filing  as 
proposed  changes  In  Its  FPC  Gas  Tariff, 
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Second  Revised  Volume  No.  1,  the  fol- 
lowing sheets : 


Original 
Original 
Orlgmal 
Original 
Original 
Original 
Original 
Original 
Original 


Sheet  Ko. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 


9-A. 

a4-A. 

24-B. 

a4-C. 

a4-D. 

67-A. 

67-B. 

67-C. 

67-D. 


The  above  sheets  set  forth  rates  and 
related  terms  and  conditions  required  to 
implement  the  transportation  of  gas  by  . 
Consolidated  for  industrial  and  com-  /^ 
mercial  consumers  who  are  purchasers  of 
natural  gas  from  Consolidated's  Juris- 
dictional customers.  The  tendered  sheets 
conform  with  the  Commission's  Policy 
set  forth  in  Order  Nos.  533  and  533-A  in 
Docket  No.  RM75-25  which  encouraged 
the  transportation  of  gas  by  pipeline 
companies  for  high  priority  industrial 
and  commercial  customers  of  a  pipeline 
company's  Jurisdictional  customers  who 
are  being  curtailed.  These  sheets  refiect- 
ing  the  rates,  rate  schedule  and  form  of 
service  agreement  for  Consolidated's 
Rate  Schedule  T  are  proposed  to  be  effec- 
tive April  16. 1976. 

Copies  of  the  filing  were  served  upon 
Consolidated's  Jurisdictional  customers 
and  interested  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Wsishington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  8, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretarp. 

(FR  Doc.76-9334  Filed  3-31-76:8:45  am) 


[Docket  Nos.  RP73-65  and  (PGA76-3a)  ] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Rling  of  Tariff  Sheets  Pursuant  to  the 
Commission's  Order  of  February  27, 1976 

March  24, 1976. 

Take  notice  that  Columbia  Gas  Trans- 
mission Corporation  (Columbia),  on 
March  18,  1976,  tendered  for  filing 
changes  in  its  FPC  Gas  Tariff.  Original 
Volume  No.  1,  to  be  effective  on  March  2, 
1976. 

Columbia  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  comply  with 
Ordering  Paragraphs  (A)  and  (B)  of  the 
Commission's  Order  of  February  27, 1976, 
in  this  proceeding.  Revised  tariff  sheets 
to  be  effective  March  2,  1976,  reflect  a 
PGA  increase  adjusted  to  reflect  the 
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rates  of  Transcontinental  Gas  Plp<^  Line 
Corporation,  effective  March  2,  1976. 

Copies  of  the  filing  were  served  upon 
the  company;s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  I^aza 
Building.  825  North  Capitol  Street.  NE., 
Washington.  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  l.l5).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  April  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Conmiisslon 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secfmir*. 

JPRDoc.76-i>335  Filed  3-31-76;8;45  am) 


filing  »re  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Kentjkth  F.  Plumb, 
Secretary. 

[FSDoe.76-9311  Piled 3-31-76;8:45  am) 


[Docket  No.  RP76-73  ] 

D1STRIGAS  OF  MASSACHUSETTS 

Notice  of  Tariff  Filing 

March  26.  1976. 

Take  Notice  that  on  March  18,  1976, 
Distrigas  of  Massachusetts  Corporation 
(DOMAO  125  High  Street,  Boston.  Mas- 
sachusetts tendered  for  filing  in  Docket 
No.  RP76-73  pursuant  to  Section  4(d)  of 
the  Natural  Gas  Act  and  Part  154  of  the 
Commission's  Regulations  imder  the  Na- 
tural Gas  Act,  Original  Volxmie  No.  1  of 
Its  FTE>C  CJas  Tariff  with  a  proposed  effec- 
tive date  of  April  19,  1976. 

DOMAC  states  that  the  proposed 
changes  in  rate  levels  which  would  In- 
crease revenues  by  approximately  $8.3 
million  annually  are  needed  in  order  to 
meet  increased  costs,  of  operations  under 
current  economic  comlitions,  particularly 
Increasing  cogts  of  terminalllng  UIG. 
DOMAc  proposeii  to  standarize  the  terms 
and  conditions  under  which  Its  LNG  sales 
are  made  through  the  submission  of  this 
new  general  FPC  gM  tariff  to  be  sub- 
stituted for  pre-existing  contracts. 

DOMAC  further  states  that  copies  of 
the  filing  have  been  served  upon  the 
company's  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  said  filing  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426  Irt  accordance  with  Section  1.8  and 
1.10  ofjthe  Commissions  Rules  of  Practice 
and  Procedure  (18  CTFR  1.8,  1.10).  AH 
such  petitions  of  protests  should  be  filed 
on  or  te^efore  April  7,  1976.  Protests  will 
be  consljlered  by  the  Commission  In  de- 
termining the  appropjriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
I>erson  wishing  to  become  a  party  must 
file  a  petitioci  to  Intervene.  Copies  ol  this 


[Docket  No.  EB76-83  ] 
OHIO  POWER  CO. 
Notice  of  Extension  of  Procedural  Dates 
t  March  25.  1976. 

On  March  8,  1976.  Staff  Coimsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  November  14,  1975, 
In  the  above-designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follou-s: 

Service  of  Staff  Testimony,  May  4,  1976. 
Service    of    Intervenor    Testimony,    May    18, 

1976. 
Service  of  Company  Rebutta^  June  1.  1976. 
Hearing,  Jxine  15,  1976  (10:00|i.m.,  KDT) . 

Kenneth  (P.  Plumb. 
'\SecTctaTy. 

[PR  Doc.76-9322  Piled  a-3 1-7^8: 46  ami 


[Docket  No.  RP72-140     (PGA76-2)  ) 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff  Under  Purchased  Gas  Adjustment 
Clause  Provisions 

March  25.  1976. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes >, 
on  March  16,  1976,  tendered  for  filing 
Seventeenth  Revised  Sheet  No.  57  to  its 
FPC  Gas  Tariff,  proposed  to  be  effective 
May  1,  1976. 

Great  Lakes  states  that  this  revised 
sheet  reflects  an  increase  in  the  border 
price  of  natural  gas  purchased  from 
TransCanada  Pipelines  as  a  result  of  the 
higher  rate  of  exchange  presently  In 
effect  between  the  Canadian  and  United 
States  currencies.  The  proposed  tariff 
sheet  Is  based  on  par  currency  conversion 
whereas  Great  Lakes*  previously  effective 
purchased  gas  cost  adjustment  was  based 
on  i>6625<(  US^  1.00000^  Cdn..  the  Com- 
pany states. 

Great  Lakes  states  that  it  is  also  in- 
cluding in  the  revised  tariff  sheet  a  pur- 
chased gas  cost  surcharge  adjustment. 
The  surcharge  adjustment  results  from 
maintaining  an  unrecovered  purchased 
gas  cost  account  for  the  period  commenc- 
ing September  1, 1975  and  ending  Febru- 
ary 29,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington.  DC.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  8,  1976.  Protests  will  be 
considered  by  the  Commlsskm  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plubcb, 
Secretary. 
jFR  Doc.76  9317  Piled  3  31  7e;8:45  am] 


(Docket  No.  E-94851 

KANSAS  GAS  AND  ELECTRIC  CO. 

Conference 

March  25,  1976. 

Take  notice  that  on  AprU  13,  1976.  Staff 
Is  convening  an  Informal  conference  of 
all  Interested  persons  for  the  purpose  of 
discussing  the  Issues  In  the  above  refer- 
enced docket  In  Room  No.  8403.  at  the 
oflQces  of  the  Federal  Power  Commission, 
825  North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  at  2.00  P.M. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  iweviously  been 
permitted  to  Intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  In- 
tervention as  a  party  In  the  proceedings. 

AU  parties  -will  bie  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
Issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  i?roce- 
dural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit- 
ments with  respect  to  such  Issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  proceed- 
ing, and  all  of  the  Jurisdictional  cus- 
tomers. 

Kennith  P.  Plumb. 
Secretary. 

!PR  Do<7«-»e29  FU«d  3-31-7«:»  45  am]       ' 


[Doaket  No.  E^7690  (FTP  Cost  Rules)  j 

NEW  ENGLAND  POWER  POOL 
AGREEMENT  (NEPOOL) 

Initiating  Review  of  Initial  Decision 

March  25,  1976. 

On  February  13.  1976,  Presiding  Ad- 
ministrative Law  Judge  Wagner  issued 
an  initial  decision  In  the  above-desig- 
nated matter.  Briefs  on  exceptions  were 
due  to  be  filed  on  March  15,  1976.  On 
March  18,  1976,  the  Staff  filed  a  brief  on 
exceptions. 

Inasmuch  as  no  exceptions  to  the  Ini- 
tial decision  were  timely  filed,  absent 
this  order  the  Initial  decision  would  be- 
come final  on  March  25,  1976,  I.e.,  with- 
in ten  days  from  the  time  for  filing  ex- 
ceptions. Accordingly,  pursuant  to  Sec- 
tion 1.30(d)(2)  of  the  (Commission's 
Rules  0*  Practice  and  Procedure,  the 
Commission  herein  Initiates  review  of 
the  initial  decision  of  February  13.  1976, 
provides  for  the  fiUng  of  briefs  opposing 
exceptions  on  or  before  April  7.  1976.  and 
further  orders  that  s&ld  initial  decision  Is 
stayed  pending  a  final  decision  by  the 
CoBimlsBloti  in  this  proceeding. 
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By  direction  of  the  Commlssloa 

Kenneth  P.  Plumb, 

Secretarg. 
(FR  Doc .76-9331  FUed  3-31-76;8:46  am] 


(Docket  No.  RP7S-891 
NORTHERN  NATURAL  GAS  CO. 
Further  Extension  Procedural  Dates 
March  25,  1976. 

On  March  12.  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  May  16.  1975,  as 
most  recently  modified  by  notice  Issued 
January  9,  1976,  in  the  above -designated 
proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  April  2,  1976. 
Service   of  Intervenor  Testimony,   April   28, 

1976. 
Service  of  (Company  Rebuttal.  May  21,  1976. 
Hearing,  June  8,  1976  (10:00  ajn.,  EOT). 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-9330  PUed  3-31-76;8:4B  am| 


H. 


[Docket  No.  ER76-3051 

NORTHERN  STATES  POWER 
(WISCONSIN) 

Order  Granting  Late  Petition  To  Intervene 

March  25, 1976. 

On  November  28,  1975,  Northern 
States  Power  Company  (NSP)  tendered 
for  filing  proposed  supplements  to  exist- 
ing rate  schedules  which  would  revise 
the  rate  and  charges  for  firm  power  serv- 
ice to  eleven  municipal  customers  in  the 
State  of  Wisconsin.  Thie  Company  re- 
quested that  the  proposed  rates  be  made 
effective  as  of  January  1,  1976.  By  order 
Issued  December  31,  1975,  the  Commis- 
sion accepted  for  filing  and  suspended 
the  proposed  rate  increase  for  two 
months,  to  become  effective  MBtt;h  1, 
1976. 

Notice  of  NSP's  filing  was  Issued  in 
December  4,  1975,  with  protests  or  peti- 
tions to  intervene  due  on  or  before  De- 
cember 17,  1975.  On  December  29,  1975, 
the  Commission  issued  a  Notice  of  Ex- 
tension of  Time  for  Filing  Petitions  to 
Intervene,  with  responses  due  on  or  be- 
fore December  24, 1975. 

On  February  9,  1976,  the  Public  Serv- 
ice Commission  of  Wisconsin  submitted 
a  late  petition  to  Intervene  in  the  above - 
referenced  docket.  The  Commission  con- 
cludes that  the  Petitioner  has  an  Interest 
In  this  proceeding  which  Is  sufficient  to 
warrant  its  intervention  herein. 

The  Commission  finds:  Good  cause  ex- 
ists to  permit  the  Public  Service  Com- 
mission of  Wisconsin  to  intervene  in  the 
above-referenced  proceeding,  provided 
that  such  Intervention  is  conditioned  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  The 
Public  Service  Commission  of  Wiscon- 
sln'is  hereby  permitted  to  intervene  in 
this  proceeding.  Provided,  however,  that 
the  late  petition  granted  herein  shall 
not  be  the  basis  for  delaying  or  defer- 
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ring  any  procedural  schedulues  hereto- 
fore establish  for  the  orderly  and  expe- 
ditious disposition  of  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

'  [sxAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-9333  PUed  3-31-76;8:46  am] 


[Docket  No.  RP73-93  (POA76-2)  ] 

RATON  NATURAL  GAS  CO. 
Tender  of  Corrected  Tariff  Sheet       ■" 
March  25. 1976. 

Take  notice  that  on  March  11,  1976, 
Raton  Natural  Gas  Company  (Raton) 
tendered  for  filing  Corrected  Ninth  Re- 
vised Tariff  Sheet  No.  3A  to  replace  an 
erroneous  filing  tendered  on  March  8, 
1976.  Raton  states  that  the  corrected 
tariff  sheet  refiects  an  increase  In  the 
rate  charged  Its  Jurisdictional  customer, 
pursuant  to  its  purchased  gas  cost  ad- 
justment provision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  30,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
t^mlnlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  availstble  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  76-9328  PUed  3-31-76:8:45  am] 


[Docket  No.  RP75-841 

SOUTHERN   NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheet,  Denying  Motion  To 
Reject,  and  Granting  Intervention 

March  25.  1976. 

On  February  24,  1976.  Southern  Nat- 
ural Gas  Company  (Southern)  tendered 
for  filing  Seventeenth  Revised  Sheet  No. 
4A  to  Its  FPC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1.  Southern  states  that  the 
revised  sheet  reflects  the  redesign  of 
Southern's  rates  to  reflect  the  implemen- 
tation of  the  curtailment  plan  ordered  by 
the  Commission  in  Opinion  No.  747.*  The 
proposed  effective  date  is  March  26,  1976. 

The  rates  currently  In  effect  on  the 
Southern  system  were  filed  In  this  docket 
on  March  31,  1975  £is  modified  on  Sep- 
tember 9,  1975.  The  rates  have  been  in 
effect  since  October  16,  1975,  subject  to 
refimd.  Southern  states  that*  the  rates, 
which  went  into  effect  on  October  16, 
1975,  are  based  upon  allocation  factors 
and  sales  patterns  which  contemplated 
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that  the  prior  curtailment  plan  would 
remain  in  effect.  The  Instant  filing  is 
based  upon  the  same  total  test  period 
sales  and  total  cost  of  service  as  flJed 
originally  In  Docket  No.  RP75-84,  but 
reflects  changes  In  allocation  of  sales 
volumes  and  allocation  of  costs  between 
Southern's  jurisdictional  and  non-juris- 
dictional  customers,  as  well  as  among 
Southern's  jurisdictional  customers, 
which  would  result  from  the  operation  of 
Southern's  system  under  the  curtailment 
plan  prescribed  In  Opinion  747. 

In  addition.  Southern  requests  the 
Commission  to  relieve  it  of  the  refimd 
obligation  in  Opinion  747  pertaining  to 
a  double  recovery  of  demand  charges. 
Southern  states  that  there  will  be  no 
"double  recovery"  of  costs  because  the 
rates  have  been  redesigned  in  the  instant 
filing  to  account  for  the  changed  sales 
pattern  resulting  from  the  curtailment 
plan.  Finally,  Southern  requests  a  one 
day  suspension  in  the  event  the  Com- 
mission decides  to  suspend  the  instant 
filing. 

The  filing  was  noticed  on  February  26, 
1976.  with  comments  due  on  or  before 
March  11.  1976.  On  March  10.  1976.  Mis- 
sissippi Chemical  Corporation  (Missis- 
sippi) filed  a  petition  to  Intervene.  On 
March  11,  1976,  Atlanta  Gas  Light  Com- 
pany filed  a  protest  and  motion  to  reject 
Southern's  filing  based  upon  the  alle- 
gation, inter  alia,  that  the  filing  falls  to 
conform  with  Opinion  No.  747.  In  the 
alternative.  Atlanta  requests  that  South- 
em's  filing  be  suspended  for  five  months. 
Specifically.  Atlanta  alleges  that  South- 
ern's filing  does  not  conform  with  Order- 
ing Paragraph  (A)  (4)  of  Opinion  747 
which  requires  Southern  to  restore  the 
demand  charge  credit  to  its  tariff  and 
to  make  refunds  of  certain  demand 
charges  collected  in  the  past. 

With  respect  to  Southern's  request  for 
relief  from  the  refimd  obligation  imposed 
by  Opinion  747  with  respect  to  certain 
demand  charges,  and  Atlanta's  motion 
to  reject  Southern's  filing,  which  also  re- 
lates to  this  Issue,  the  Commission  has 
determined  that  the  Instant  proceeding 
is  not  the  appropriate  forum  for  reso- 
lution of  that  issue  since  It  Involves  the 
merits  of  Opinion  747.  Accordingly,  we 
shall  deny  Southern's  request  for  relief 
from  the  refund  obligation  in  the  Instant 
docket  without  prejudice  to  the  disposi- 
tion of  that  issue  on  rehearing  of  Opinion 
747.*  Consistent  with  this  action.  At- 
lanta's motion  to  reject  Southern's  filing 
shall  also  be  denied. 

Upon  review,  It  has  been  determined 
that  Southern  has  shown  good  cause  to 
modify  its  susp>ended  rates  in  Docket  No. 
RP75-84  to  attempt  to  more  nearly  re- 
flect the  changed  sales  patterns  which 
will  result  from  implementation  of  the 
curtailment  plan  prescribed  in  Opinion 
747.  However.  Southern's  revised  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  we  shall  accept 


1  Issued  November  20,  1975,  In  Docket  Na 
RP74-6,  et  aZ. 
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for  filing  and  siispend  the  revised  tariff 
sheet  filed  by  Southern  for  one  day  until 
March  27.  1976,  when  It  shall  become 
effective,  subject  to  refund.  The  Justness 
and  reasonableness  of  the  proposed  rates 
reflected  in  the  revised  tariff  sheet  shall 
be  determined  in  the  ongoing  proceedings 
In  Docket  No.  RP75-«4. 

The  Commission  finds:  (1)  Southern's 
Seventeenth  Revised  Sheet  No.  4A  to  its 
FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1  should  be  accepted  for  filing  and 
suspended  for  one  day,  to  become  effec- 
tive March  27,  1976  subject  to  refund. 

(2)  Atlanta's  motion  to  reject  South- 
ern's filing  should  be  denied. 

(3)  Participation  by  Mississippi  in  this 
proceeding  may  be  in  the  public  interest 

The  Commission  orders:  (A)  South- 
ern's Seventeenth  Revised  Sheet  No.  4A 
to  its  FPC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1  Is  hereby  accepted  for  fil- 
ing and  suspended  for  one  day,  to  be- 
come effective  March  27,  1976  subject  to 
refund. 

(B)  The  determination  of  the  justness 
and  reasonableness  of  the  proposed  rates 
and  charges  in  Southern's  filing  should 
be  determined  in  the  ongoing  proceed- 
ings in  Docket  No.  RP75-a4. 

(C)  Atlanta's  motion  to  reject  South- 
era's  filing  is  denied. 

(D)  Mississippi  is  hereby  permitted  to 
intervene  in  these 'proceedings  subject  to 
the  Rules  and  Regulations  of  the  Fed- 
eral Power  Commission;  Provided,  how- 
ever, that  partcipation  of  such  intervener 
shaU  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  notice  of  intervention; 
and  Provided,  further,  that  the  admis- 
sion of  such  intervener  shall  not  be  con- 
strued as  recognition  by  the  Fed- 
eral Power  Commission  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Federal  Power  Commission  en- 
tered in  this  proceeding. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb; 

Secretary. 

IPR  Doc.76-9316  PUed  3-31-76;8:45  ami 


[Docket  No.  CP76-258] 

TENNESSEE  GAS  PIPELINE  CO.  ET  AL 

Notice  of  Amendment  to  Application 

March  25,  1976. 
Take  notice  that  on  March  3,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco  Inc.  (Tennessee  Gas), 
P.O.  Box  2511,  Houston.  Texas  77001,  and 
Tenneco  Chemicals,  Inc.  (TCI) ,  P.O.  Box 
2511,  Houston.  Texas  77001.  jointly  Ap- 
plicants, filed  in  Docket  No.  C7P75-258  an 
amendment  to  the  application  filed  in 


said  docket,  as  amended,  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  to  request  authorization  for  the 
transportation  of  an  additional  3,000  Mcf 
of  natural  gas  per  day  for  TCI  by  Ten- 
nesee  Gas  and  release  of  Mi  of  the 
volumes  delivered  to  Tennessee  TSas,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission. 

Applicants  state  that  they  had  origi- 
nally entered  into  a  gas  transportation 
and  release  contract  which  called  for  the 
transportation  of  up  to  14,500  Mcf  of  gas 
per  day,  which  was  subsequently  reduced 
to  4.000  Mcf  per  day.  Pursuant  to  the 
original  contract.  TCI  would  release  to 
Tennessee  Gas  V3  of  all  gas  delivered  to 
Tennessee  Gas  for  TCI.  and  would  allow 
Tennessee  Gas  to  borrow  up  to  30  per- 
cent of  the  remainder  of  the  gas  delivered 
to  Tennessee  Gas  in  the  winter  period 
for  the  account  of  TCI  to  be  returned  in 
the  summer  period.  The  released  voliunes 
would  be  purchased  by  TCI  at  Intrastate 

prices  and  would  be  purchased  by  Ten-        ,  ^  .^.    x,.  _.  .  < 

nessee  Gas  at  the  interstate  price.  ^       I"  accordance  with  the  provlsons  of 

jXSection  1.18  of  the  Rules,  all  parties  will 


I  Docket  No.  RP75-73 1 

TEXAS   EASTERN   TRANSMISSION   CORP. 

Settlement  Conference 

March  25,  1976. 

Take  notice  that  on  April  5. 1976,  a  set- 
tlement conference  concerning  the  issues 
In  the  above  referenced  proceeding  will 
be  convened  at  the  oCBce  of  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426. 
The  conference  will  convene  at  2:00  P.M. 
in  Room  5200. 

The  conference  will  be  held  pursuant 
to  Section  1.18  (Conferences,  Offers  of 
Settlement)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.18). 
Customers  and  other  interested  persons 
will  be  permitted  to  attend,  but  if  such 
persons  have  not  previously  been  per- 
mitted to  intervene  by  order  of  the  Com- 
mission, such  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize 
such  intervention  as  a  party  in  the 
proceedings. 


'  Southern  has  raised  th©  Identical  issue 
In  Its  appIlcatlOtl  for  rehearing  of  Opinion 
747, 


TCI  alleges  that  it  has  entered  into 
contracts  for  the  purchase  of  natural 
gas  from  Forman  Exploration  Company 
(Forman)  and  Prairie  Producing  Com- 
pany (Prairie, Producing)  produced  In 
Ouachita  Parish,  Louisiana,  and  San  Ja- 
cinto County,  Texas,  respectively.  Such 
gas  would  be  sold  to  TCI  pursuant  to 
small  producer  certificates  held  by  For- 
man in  Docket  No.  CS74-383  and  by 
Prairie  Producing  in  Docket  No.  CS71- 
421  at  $1.25  per  Mcf  of  natural  gas.  The 
combined  sales  of  natural  gas  to  TCI 
from  the  new  sellers  would  be  3,000  Mcf 
per  day,  raising  the  total  volumes  of 
gas  proposed  to  be  transported  for  TCI 
to  7.000  Mcf  per  day  and  raising  the 
total  volumes  proposed  to  be  released  to 
Tennessee  Gas  to  2,333  Mcf  ot  gas  per 
day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  19. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  t#ie  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  pr(x;eeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  protests,  petitions  to  in- 
tervene, or  notices  of  intervention  need 
not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.7a-9323  Filed  3-3 1-76; 8: 45  am) 


be  expected  to  come  fully  prepared  to 
discuss  the  merits  of  all  Issues  concern- 
ing the  lawfulness  of  Texas  Easterns 
proposed  changes  to  Jts  rates  and  any 
procedural  matters  preparatory  to  a  full 
evidentiary  hearing,  or  to  make  com- 
mitments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference.  Failure  to 
attend  the  conference  shall  constitute  a 
waiver  of  all  objections  to  stipulations 
and  agreements  reached  by  the  parties 
In  attendance  at  the  conference. 

Copies  of  this  notices  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  Interested  State  Commissions. 

KxNNETH  F.  Plumb, 
Secretary. 

I FR  000.76-9336  FUed  3-3i-76;8:46  arti) 


(Docket  No.  RP72-166  (POA76-1)) 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Granting  Intervention 

March  25.  1976. 

On  December  15,  1975,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  proposed  tariff  sheets  which  would 
Increase  its  demand  and  commodity 
charges.  Texas  Gas  requested  that  the 
tariff  sheets  be  allowed  to  become  effec- 
tive on  February  1,  1976. 

Public  notice  of  Texas  Gas'  proposed 
rate  increase  was  issued  on  December  19. 
1975,  with  protests  and  petitions  to  in- 
tervene due  on  or  before  December  26. 
1975.  On  March  1,  1976,  an  untimely  pe- 
tition to  intervene  was  received  from 
Memphis  Light,  Gas  and  Water  Division, 
City  of  Memphis,  Tennessee  (Memphis). 
Having  reviewed  Memphis'  petition,  we 
conclude  that  Memphis  has  an  interest 
in  this  proceeding. which  is  sufllclent  to 
warrant  its  Intervention  herein. 
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The  Commission  finds:  It  Is  desirable 
and  in  the  public  interest  to  allow  Mem- 
phis to  intervene  In  these  proceedings. 

The  Commission  orders:  (A)  Memphis 
Is  hereby  permitted  to  Intervene  in  these 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  Federal  Power  Commis- 
sion; Provided,  however,  that  participa- 
tion of  such  intervenor  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
notice  of  intervention ;  and  Provided,  fur- 
ther, that  the  admission  of  such  Inter- 
venor shall  not  be  construed  a^  recogni- 
tion by  the  Federal  Power  Commission 
that  it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Federal  Power 
Commission  entered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

SecreUify. 

(FR  Doc.76-933a  FUed  3-31-76;8:45  MnJ 


(Docket  No.  CP76-29S1 

TENNESSEE  GAS  PIPELINE  C4. 

Notice  of  Application 

March  25.  1976. 

Take  notice  that  on  March  12,  1976. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant),  P.O. 
Box  2511.  H(niston,  Texas  77001,  filed  In 
Docket  No.  CP76-299  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  two  offshore  pipe- 
line platforms,  compression,  metering 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  In  the  application  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  proposes  to  construct  and 
operate  In  the  calendar  year  1976.  a  pipe- 
line platform  in  West  Cameron  Block 
173,  offshore  Louisiana,  consisting  of  two 
3,400  horsepower  compressors,  measure- 
ment and  separation  facilities  and  the 
requisite  piping  and  equipment.  In  1977, 
Applicant  proposes  to  construct  and  op- 
erate a  pipeline  platform  in  East  Cam- 
eron Block  49,  offshore  Louisiana,  con- 
sisting of  three  3,400  horsepower  com- 
pressors and  separation  and  requisite 
piping  and  equipment.  Also  Applicant  re- 
quests authorization  to  construct  and  op- 
erate approximately  2.32  miles  of  8%- 
inch  pipeline  from  Applicant's  existing 
West  (?ameron  Block  193-D  platform  to 
central  gathering  facilities  located  on  Ap- 
plicant's West  Cameron  Block  192-B 
platform,  offshore  Louisiana.  Applicant 
states  that  the  proposed  pipeline  facili- 
ties would  have  a  capacity  of  approxi- 
mately 30,000  Mcf  per  day  of  high  pres- 
sure gas. 

Applicant  alleges  that  all  of  the  facili- 
ties proposed  In  the  Instant  application 
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would  be  used  to  assist  Applicant  in  re- 
ceiving natural  gas  that  is  presently  de- 
dicated to  Applicant.  The  pro{X)sed  facili- 
ties would  (1)  increase  daily  production 
from  the  affected  blocks  which  is  said 
to  have  declined  due  to  the  decrease  in 
natural  pressure,  (2)  would  reduce  line 
pressure  to  700  psig  when  requested  by 
producers  from  which  Applicant  receives 
gas  consistent  with  contractual  obliga- 
tions to  such  producers,  and  (3)  would 
make  greater  volumes  of  natural  gas 
available  to  Applicant's  customers  by  in- 
creasing the  voliunes  produced  from  the 
affected  blocks. 

AppUcant  states  that  it  anticipates 
that  the  increase  in  volumes  of  natural 
gas  produced  would  be  54,400  Mcf  per 
day  due  to  the  1976  construction  and 
operation  and  would  increase  by  an  addi- 
tional 168,900  Mcf  of  natural  gas  per  day 
with  the  operation  of  the  facilities  pro- 
posed to  be  constructed  in  1977.  Applicant 
estimates  that  the  total  cost  of  the  pro- 
posed facilities  would  be  approximately 
$35,802,000,  which  costs  would  be  borne 
initially  from  general  funds  on  hand 
and/or  borrowing  made  under  Appli- 
cant's revolving  lines  of  credit  available, 
which  would  later  be  reduced  by  general 
funds  of  Applicant's  or  by  permanent 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommLssion  by  Sections  7 
and  15  of  the  Natural  Ga.s  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Ls  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  proved  for, 
unless  otherwise  advised.  It  will  be  unne- 
cessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-9314  FUed  3-31-76;8:46  am] 
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(Docket  No.  RP72-6t] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order 

March  26.  1976. 

On  September  30.  1975,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
submitted  for  filing,  pursuant  to  Section 
4  of  the  Natural  Gas  Act.  Fifth  Revised 
Sheet  No.  91  and  Seventh  Revised  Sheet 
No.  92  to  Texas  Gas'  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  The  revised 
tariff  sheets  contain  the  priorities  of 
service  during  periods  of  curtailed  de- 
liveries that  are  set  forth  In  the  Com- 
mission's Statement  of  Policy,  Order  No. 
467-B,  49  FPC  583.  and  are  now  in  effect 
on  the  Texas  Gas  system. 

Texas  Gas  proposes  that  its  tariff  filing 
be  made  effective  as  of  April  1.  1976.  and 
requests  waiver  of  the  notice  require- 
ments of  Section  154.22  of  the  Commis- 
sion's Regulations  under  the  Natural  Gas 
Act.  The  currently  effective  provisions 
pertaining  to  priority  of  service,  which 
are  contained  in  the  Fourth  Stipulation 
and  Interim  Agreement  approved  by  the 
Commission's  order  Issued  September  3, 
1975.  expire  on  March  31.  1976.  In  the 
event  that  the  Commission  decides  to 
suspend  any  or  all  of  the  proposed  re- 
vised tariff  sheets.  Texas  Gas  requests' 
the  assignment  of  such  earlier  effective 
date  as  required  to  make  them  effective, 
after  suspension,  on  April  1.  1976. 

According  to  Texas  Gas.  Its  filing  was 
made  pursuant  to  the  provisions  of  Arti- 
cle Vm  of  the  Fourth  Stipulation  and 
Interim  Agreement,  which  provides  for 
Texas  Gas'  filing  of  a  permanent  cur- 
tailment plan  at  least  six  months  prior 
to  April  1,  1976,  for  the  purpose  of  en- 
abling the  various  parties  to  conduct  set- 
tlement negotiations. 

Pursuant  to  our  Notice  published  in 
the  Federal  Register,  petitions  for  and 
notices  of  intervention  were  due  on  or 
before  October  28,  1975.  A  timely  protest 
and  request  for  clarification  or  hearing 
concerning  tariff  filing  was  filed  by  Con- 
solidated CJas  Supply  Corporation  (Con- 
solidated). Additionally.  General  Motors 
Corporation  (General  Motors)  filed  a 
timely  protest;  and  Mi.sstsslppl  Gas 
Users,  Inc.,  (Gas  Users) .  filed  a  timely 
protest  of  proposed  permanent  curtail- 
ment plan  and  tariffs,  motions  to  reject 
or  saspend  and  for  evidentiary  hearing, 
and  for  interim  deci-sion.  An  untimely 
protest  was  filed  by  Mississippi  Power  & 
Light  Company  (MP&D.  On  November 
10.  1975.  MLssissippl  Valley  Gas  Companv 
(Mississippi  Valley)  filed  an  answer  and 
objections  to  Gas  Users'  motions  seeking 
to  "freeze  usage"  by  Mississippi  Valley's 
customers;  and  on  November  17.  1975. 
Texas  Gas  filed  an  answer  opposing  (jas 
Users'  protest  and  various  motions.  On 
November  19.  1975.  Gas  Users  replied  to 
the  answers  In  opposition  to  its  afore- 
mentioned motions  and  protest. 

CP  Industries.  Inc.  (CD  filed  a  peti- 
tion for  leave  to  intervene  out  of  time  on 
February  17,  1976.  CF.  an  Illinois  agri- 
cultural cooperative  association,  pur- 
chases natural  gas  from  Terra  Haute 
Gas  Corporation,  which  in  turn  receives 
natural  gas  from  Texas  Gas.  CP  asserts 
4!nat  It  has  a  substantial  interest  In  this 


FEDERAL  REGISTER,  VOL  41.  NO.  64— THURSDAY,  APRIL   1,   1976 


14010 


NOTICES 


proceeding,  and  that  its  interests  will 
not  be  adequately  represented  by  any 
other  party  in  this  proceeding. 

In  jts  protest,  General  Motors  opposes 
cert&in  aspects  of  Texas  Gas'  Order  No. 
467-B  curtailment'  priorities,  and  re- 
quests that  the  Commission  suspend 
Texas  Gas'  tariff  filing  and  hold  formal 
hearings  thereon.  ConsoUdated  objects 
tOOrder  No.  467-B's  classification  of  ail 
pipeline  customer  storage  injection  re- 
quirements in  Priority  2  regardless  of 
the  customers'  uses  of  gas  in  the  base 
period  withdrawal  months,  a  method  al- 
legedly differing  from  the  currently  ef- 
fective settlement  agreejpent  classifica- 
tion of  net  monthly  storage  Injection 
requirements  that  are  placed  in  Priority 
2  only  In  proportion  to  the  Priority  2 
percentage  usage  of  net  monthly  storage 
■withdrawals.  Therefore,  Consolidated  re- 
quests the  Commission  to  require  or  per- 
mit Texas  Gas  to  clarify  its  proposed 
classification  of  pipeline  customer  stor- 
age injection  requirements,  or  schedule 
a  prompt  hearing  in  this  matter  prior  to 
the  1976  storage  injection  season.  MP&L 
expresses  the  view  that  467-B  priorities 
are  not  appropriate,  and  that  a  provision 
for  compensation  is  necessary  in  any 
curtailment  plan. 

In  their  pleading.  Gas  Users  move  that 
the  Commission  reject  the  instant  filing, 
or  alternatively,  suspend  it  for  the  maxi- 
mum period  and  hold  a  formal  hearing 
thereon.  Additionally,  Gas  Users  request 
the  Commission  to  issue  an  interim  order 
without  evldentiarj-  hearings  that  will 
require  Texas  Gas  to  file  a  revised  tariff 
embodying  the  features  underlying  its 
administration  and  operation  of  its  cur- 
tailment plan  and  eliminating  any  un- 
lawful provisions  therein.  In  the  event  of 
any  issues  involving  material  disputed 
facts,  they  request  the  Commission  to 
phase  the  hearing  procedures,  directing 
Phase  I  to  the  issuance  of  an  interim 
order  and  Phase  n  to  determining  all 
remaining  issues.  Gas  Users  contend 
inter  alia  that:  (1)  Order  No.  467-B  is 
only  a  policy  statement,  which  in  view  of 
recent  court  decisions  cannot  serve  as  a 
substitute  for  record  evidence  supporting 
the  subordination  of  boiler  fuel  usage  to 
other  industrial  uses  and  the  subordina- 
tion of  interruptible  to  firm  castomer 
loads;  (2)  Texas  Gas  should  be  directed 
to  incorporate  in  the  text  of  its  tariff 
the  actual  operational  features  of  its 
curtailment  plan  and  to  furnish  an  up- 
to-date  Impact  statement;  (3)  the  Com- 
mission has  a  statutory  duty  to  correct 
known  defects  in  a  permanent  curtail- 
ment plan  in  accordance  with  Consoli- 
dated Edison  Company  of  New  York. 
Inc.  V.  FJ>.C..  512  P.  2d  1332  (1975)  ;  (4) 
subordination  of  boiler  fuel  and  inter- 
ruptible usage  subjects  Gas  Users  to  un- 
due discrimination  and  results  in  an  un- 
reasonable difference  in  service  between 
localities  In  contravention  of  the  provi- 
sions of  the  Natural  Gas  Act;  (5)  Texas 
Gas'  plan  unlawfully  fails  to  allocate 
total  quantity  entitlements  of  each  cus- 
tomer to  end  use  priorities  and  to  "freeze 
usage"  In  each  such  priority;  (6)  for 
implementation  of  a  permanent  end  use 
plan,  the  end  use  data  utilized  must  be 
verified    in    an    adversary    proceeding 


ratlier  than  through  the  informal  proce- 
dures of  the  Data  Verification  Commit- 
tee; (7)  Texas  Gas"  seasonal  rather  than 
daily  administration  of  curtailment  and 
"husbanding"  of  gas  are  imlawful,  and 
its  handling  of  Priority  2  storage  injec- 
tion volumes  is  improper;  and  (8)  Sec- 
tion 10.3  of  the  General  Terms  and  Con- 
ditions of  Texas  Gas'  tariff  should  be 
revised  to  limit  the  payback  obligation 
to  ultimate  customers,  direct  or  indirect, 
receiving  emergency  relief. 

In  its  response  to  Gas  Users,  Missis- 
sippi Valley  asserts  that  Gas  User's  ad- 
vocation of  "freezing  usage"  in  each  and 
use  priority  is  an  attempt  to  have  the 
Federal  Power  Commission  regulate  a 
non-jurisdictional  gas  distributor's  allo- 
cation or  curtailment  of  natural  gas  to 
its  customers,  a  matter  beyond  the  Com- 
mission's jurisdiction  as  indicated  in 
Opinion  No.  606,  United  Gas  Pipe  Line 
Company.  46  FPC  786  (1971>.  In  its  an- 
swer to  Gas  Users'  protest  and  motions. 
Texas  Gas  avers,  among  other  things, 
that:  <1>  Gas  Users'  request  for  an  im- 
mediate interim  order  is  inconsistent 
with  their  agreement  to  the  Fourth 
Stipulation  and  Interim  Agreement  in 
effect  until  April  1.  1976;  (2)  end  use 
considerations  in  formulating  priorities 
of  service,  such  as  those  set  forth  In 
Order  No.  467-B,  were  upheld  in  Amer- 
ican Smelting  and  Refining  Company  v. 
F.P.C..  494  F.  2d  925,  936  (1974);  (3) 
Texas  Gas'  "husbanding"  never  has 
amounted  to  any  permanent  abandon- 
ment of  service  and  is  consistent  with 
Commission  policy;  (4)  seasonal  ad- 
ministration of  curtailment  best  serves 
its  customers'  needs  by  providing  a 
greater  degree  of  fiexibiUty;  (5)  tariff 
filings  amending  Texas  Gas'  tariff  to 
embody  curtailment  procedures  have 
been  made  and  accepted  by  the  Commis- 
sion on  several  occasions  in  recent  years 
and  presumably  are  in  complete  com- 
pliance with  Commission  standards;  (6) 
Texas  Gas'  emergency  provision  Is 
clearly  expressed  because  the  pipeline 
could  balance  out  deliveries  thereunder 
only  with  one  of  its  own  customers;  (7) 
Texas  Gas  has  continued  to  utilize  the 
end  use  priorities  for  the  12-month  base 
period  ending  March  31,  1973,  except 
for  changes  by  the  Commission  or  the 
Data  Verification  Committee;  and  (8) 
Texas  Gas'  method  of  treating  storage 
was  accepted  by  the  Commission  in  ap- 
proving the  Fourth  Stipulation  and'  In- 
terim Agreement. 

In  a  reply  to  the  above  responses.  Gas 
Users  maintain  generally  that  the  op- 
posing arguments  therein  do  not  con- 
stitute an  adequate  answer,  and  claim 
that  Gas  Users  seek  no  modification  of 
Texas  Gas'  interim  plan  until  April  1, 
1976. 

The  several  protests  and  requests  for 
formal  hearing  in  regard  to  the  proposed 
tariff  provisions  raise  questions  on  the 
lawfulness  of  the  proposed  plan  filed  by 
Texas  Gas.  Hence,  we  conclude  that  the 
instant  filing  should  be  suspended  and 
a  hearing  established  to  determine  its 
lawfulness. 

Accordingly,  Texas  Gas  should  sub- 
mit evidence  In  the  form  of  testimony 
and    exhibits    supporting    its    proposed 


permanent  curtailment  plan.  The  evi- 
dence filed  should  show,  inter  alia,  the 
current  Impact  on  Texas  Gas'  custo- 
mers of  Implementing  the  proposed  Or- 
der No.  467-B  prlorities-of-service, 
along  with  an  up-to-date  filing  of  end- 
use  data.  Additionally,  such  testimony 
and  exhibits  to  be  submitted  by  Texas 
Gas  should  include  but  not  be  limited 
to  the  following:  (1)  An  assessment  of 
the  current  gas  supply  on  the  Texas  Gas 
system,  along  with  an  explanation  of 
the  detailed  operation  of  Texas  Gas' 
husbanding  program  and  a  supply-re- 
quirements balance  for  at  least  the  first 
three  years  of  the  period  to  be  covered  by 
the  proposed  curtailment  plan;  (2)  de- 
tailed explanations  of  the  volumes  and 
types  of  customers  reported  in  each  of 
the  proposed  plan's  nine  priorities,  the 
treatment  accorded  storage  Injection 
volumes,  and  the  proposed  implementa- 
tion of  the  curtailment  program  on  a 
seasonal  and  dally  basis;  and  (3)  Texas 
Gas'  methodology  and  approach  regard- 
ing classification  for  curtailment  pur- 
poses of  its  firm  and  interruptible  custo- 
mer loads  as  well  as  its  proposed  treat- 
ment of  conmiercial  customers  using 
more  than  300  Mcf  of  natural  gas  per 
day  (including  customer  back-up  data 
supporting  the  proposed  classifications). 

To  the  extent  that  the  protests  and 
accomF>anying  motions  raise  questions 
concerning  interim  relief,  a  brief  dis- 
cussion appears  to  be  in  order.  Although 
Consolidated  contends  that  Order  No. 
467-B's  treatment  of  storage  injection 
requii'ements  differs  markedly  from  that 
now  in  effect  under  the  Fourth  Stipula- 
tion and  Interim  Agreement,  Texas  Gas 
in  its  tariff  filing  stated  that  the  priori- 
ties-of -service  set  forth  therein  are  iden- 
tical to  those  which  are  presently  In 
effect.  Therefore,  the  storage  injection 
methodology  contained  in  the  instant 
filing  is  the  same  metholodogy  that  is 
presently  operational  under  the  Fourth 
Stipulation  and  Interim  Agreement.  No 
change  was  intended  by  Texas  Gas,  and 
no  change  is  justified  under  the  proposed 
filing.  Accordingly.  Consolidated's  re- 
quest for  clarification  of  Texas  Gas'  pro- 
posed classification  of  pipeline  customer 
storage  requirements  fails  to  show  a  suffi- 
cient need  therefor  and  should  be  denied. 

Insofar  as  Gas  Users  urge  that  we  re- 
ject the  instant  filing  or  issue  an  interim 
order  requiiing  a  revised  tariff  filing  by 
Texas  Gas  embodying  all  imderlying  op- 
erational features  of  its  proposed  curtail- 
ment program  and  eliminating  certain 
allegedly  imlawful  features  therefrom, 
it  should  be  noted  that  the  priorities- 
of-stervice  here  proposed  are  identical  to 
those  that  have  been  In  effect  on  the 
Texas  Gas  system  for  nearly  three  years 
and  have  proven  to  be  workable.  Only 
one  extraordinary  relief  petition  contain- 
ing two  requests  for  relief,  for  example, 
has  been  filed  during  the  period  April  1, 
1975,  to  the  present  time.  In  these  cir- 
cvunstances,  we  do  not  find  Gas  Users' 
aforesaid  requests  to  be  warranted. 

As  Idicated,  Texas  Gas  has  requested 
a  waiver  of  the  60-day  notice  require- 
ment of  Section  154.22  of  our  Regxilatlons 
under  the  Natural  Gas  Act  with  respect 
to  tariff  filings  because  the  Commission's 
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approval  of  its  currently  effective  prl- 
orities-of -service  during  curtailment  ex- 
pires on  March  31,  1976,  and  Article  Vm 
of  the  interim  settlement  agre«nent  re- 
quires Texas  Gas  to  file  a  permanent 
curtailment  plan  six  months  prior  to 
AprU  1,  1976. 

On  the  basis  of  the  various  contentions 
by  Texas  Gas  and  other  parties  regard- 
iiig  the  Instant  filing,  we  conclude  that 
good  cause  has  been  shown  to  warrant 
waiver  of  our  aforesaid  notice  require- 
ments and  to  schedule  a  pre-hearin|tcon- 
ference  before  a  Presiding  Administra- 
tive Law  Judge  following  the  submission 
of  evidence  as  hereinafter  ordered.  In 
our  view  such  a  procedure  should  assure 
an  expeditious  trial  of  the  issues  raised 
by  the  various  pleadings. 


The  Commission  finds: 

<1)  Fifth  Revised  Sheet  No.  91  and 
Seventh  Revised  Sheet  No.  92  to  Texas 
Gas'  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1,  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason- 
able, imduly  discriminatory,  or  prefer- 
ential, or  otherwise  imlawf  lU. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  revised  tariff  sheets 
set  forth  in  paragraph  (1)  above  be  ac- 
cepted for  filing  as  of  the  date  of  issu- 
ance of  this  order,  be  suspended,  and  the 
use  thereof  deferred  as  hereinafter 
provided. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  prop>osed  provisions  in  Texas  Gas' 
FPC  Gas  Tariff  and  that  the  issues  in 
this  proceeding  be  scheduled  for  hearing 
in  accordance  with  the  procedm-es  here- 
inafter set  forth. 

(4)  Good  cause  exists  to  deny  the  mo- 
tions to  reject  and  for  interim  order  by 
Gas  Users  filed  on  October  28,  1975,  and 
the  request  for  clarification  by  Consoli- 
dated filed  also  on  October  28,  1975. 

(5)  The  participation  of  the  above- 
named  petitionei:  in  this  proceeding  may 

be  in  the  public  interest. 

I 
The  Commission  orders :  I 

(A)  Fifth  Revised  Sheet  No.  9ll'  and 
Seventh  Revised  Sheet  No.  92  to  Texas 
Gas'  FPC  Gas  Tariff.  "ITilrd  Revised  Vol- 
ume No.  1,  are  hereby  Eiccepted  for  filing 
as  of  the  date  of  Issuance  of  this  order. 

(B)  The  tariff  sheets  set  forth  in  para- 
graph (A)  above  are  hereby  suspended 
and  the  use  thereof  deferred  until  April  1, 
1976,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act 

(C)  The  notice  requirements  of  Sec- 
tion 154.22  of  the  Commission's  Regiola- 
tions  under  the  Natural  Gas  Act  are 
hereby  waived. 

(D).  The  motions  to  reject  and  for 
interim  order  by  Gas  Users  filed  on  Octo- 
ber 28.  1975.  and  the  request  for  clarl- 


NOTICES 

flcation  by  Consolidated  filed  also  on  Oc- 
tober 28,  1975,  are  hereby  denied. 

(E)  On  or  before  AprU  22,  1976,  Texas 
Gas  shall  file  and  serve  its  case-in-chlef 
with  respect  to  the  proposed  changes  in 
its  FPC  Gas  Tariff,  which  shall  Include, 
inter  alia,  all  of  the  evidence  in  the  form 
of  testimony  and  exhibits  set  forth  spe- 
cifically in  the  recital  above. 

(F)  On  or  before  May  12,  1976,  inter- 
veners shall  file  testimony  and  exhibits 
comprising  their  cases-in-chief  provid- 
ing evidentiary  support  of  their  respec- 
tive positions  in  regard  to  the  issues 
arising  from  th^  proposed  tariff  provi- 
sions in  Texas  Gas'  FPC  Gas  Tariff. 

(G)  Pursuant  to  the  authority  of  the 
Natuial  Gas  Act,  particularly  Sections  4, 
5,  and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR.  Chapter  I  • ,  a  public  hearing  shall 
be  held  upon  a  date  to  be  fixed  by  the 
Presiding  Administrative  Law  Judge  in 
a  hearing  room  of  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  Texas  Gas' 
tariff  filing  of  September  30,  1975. 

<  H I  Pursuant  to  the  provisions  of  Sec- 
tion 1.18  of  the  Commission's  Rules  of 
Practice  and  Procedure,  a  prehearing 
conference  before  a  duly  designated 
Presiding  Administrative  Law  Judge 
shall  commence  at  10:00  a.m.  (EDT)  on 
May  26.  1976,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426  for  the  purpose  of  effectuating  the 
expeditious  disposition  of  this  proceed- 
ing. The  purpose  of  such  conference  shall 
be  to  consider  all  matters  at  issue  in  the 
above  docket  and  to  consider  any  and  all 
matters  which  might  contribute  to  an 
expeditious  disposition  of  this  proceeding. 

(I»  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (see  Delegation  of  Authority,  18 
CFR  3.5  (d) )  shall  preside  at  the  hear- 
ing in  this  proceeding,  witti  authority  to 
establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exception  of  petitions  to  inter- 
vene. motiCHis  to  consolidate  and  sever, 
and  motions  to  dismiss,  as  provided  for 
in  the  Rules  of  Practice  and  Procedure) . 

(J)  The  above-named  petitioner  is  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
that  the  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  In  said  petition  for  leave  to  in- 
tervene; and  provided,  further,  that  the 
admission  of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  76-9309  Filed  3-31-76;8:46  am] 
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(Docket  No.  CP74-331 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

March  26,  1976. 

Take  notice  that  on  March  2,  1976, 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion (Petitioner),  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  In  Docket  No. 
CP74-33  a  petition  to  amend  the  order 
of  the  Commission  of  February  26,  1975, 
issuing  a  certificate  of  public  conveni- 
ence and  necessity  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  authorizing 
Petitioner  to  acquire  the  Washington 
Field,  St.  Landry  Parish,  Louisiana,  for 
gas  storage  purposes,  to  construct  and 
oi>erate  facilities,  and  to  render  gas  stor- 
age service  from  such  field  for  customers 
who  have  subscribed  to  such  service  to 
Jnclude  authorization  to  render  addi- 
tional service,  to  charge  an  initial  rate 
as  set  forth  in  the  Instant  petition,  and 
to  construct  and  operate  facilities  vary- 
ing from  those  initially  authorized,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  the  aforemen- 
tioned order  of  the  Commission  author- 
ized the  storage  service  and  facilities  that 
petitioner  has  constructed,  however  Peti- 
tioner's pro  forma  tariff  sheets  were  ac- 
cepted subject  to  a  final  determination  of 
the  rate  of  return  and  accounting  issues. 
Petitioner  further  alleges  that  the  Com- 
mission recognized  that  Petitioner  could 
request  a  higher  rate  at  the  institution 
of  service.  Petitioner  states  that  the  rea- 
son for  the  nondetermination  of  a  proper 
rate  is  that  cost  uncertainties  existed 
which  would  not  be  resolved  until  the 
Washington  Field  storage  area  was  ready 
to  operate. 

Petitioner  has  included  in  the  Instant 
filing  an  estimate  of  the  total  cost  of 
the  facilities  of  $105,400,000  and  pro- 
poses an  initial  monthly  charge  of  5.45 
cents  per  Mcf  for  the  storage  capacity 
volume  charge  and  0.5  cents  per  Mcf  for 
the  volume  withdrawal  charge.  Peti- 
tioner proposes  that  such  charges  be- 
come effective  as  of  April  1,  1976,  when 
the  storage  field  becomes  operational. 

Further,  Petitioner  alleges  that  it  has 
contracted  with  customers  for  the  pre- 
viously unallocated  3,870  million  Mcf  of 
the  total  top  storage  capacity  of  30,000 
million  Mcf  in  the  Washington  Field. 
Petitioner  proposes  to  render  the  storage 
service  as  follows : 

Revised  Total  Allocated  Volumes 

Thousand 
,     cubic  feet » 

Atlanta  Gas  Light  Co.. 2.222.600 

The  Brooklyn  Union  Gas  Co 10,291,680 

Carolina  Pipeline  Co 510,  625 

Clinton-Newberry    Natural     Gas 

Authority 400,000 

Consolidated  Edison  Co.  of  New 

York,  Inc 4,171,405 

City  of  DanvUle,  Va 53,795 

Delmarva  Power  &  Light  Co 113,345 

Eastern  Shore  Natural  Gas  Co 47.400 
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Thousand 
eubie  feet  > 

Eizabethtown  Gas  Co 1,365.425 

City  of  Laurens,  S.C 10,300 

Long  Island  Lighting  Co 1,  308,  425 

North  Carolina  Oas  Service  Divi- 
sion of  Pennsylvania  &  South- 
ern  Gas  Co 250,000 

North  Carolina  Natural  Oas  Corp.  1,141,730 

Owens-Coming  Plberglaa  Corp.-  20,880 

Philadelphia  Electric  Co 3,144.000 

Philadelphia  Gaa  Works 330,306 

Piedmont  Natural  Gas  Co..  Inc..  2,  424,  660 
Public  Service  Co.  of  North  Caro- 
lina. Inc - - 1,313,235 

City  of  Shelby.  N.C 11,000 

South  Jersey  Gas  Co 257.  135 

UGI    Corp 125,000 

Union  Gas  Co 40,496 

United    Cities   Gas   Co. — Georgia 

Division    160,765 

United  Cities  Gas  Co.— North 
Carolina     &     South     Carolina 

Division    -- 170,485 

Washington  Gas  Light  Co 1,113,485 

Total   1  30,000,000 

'  At  14.7  lb/ln»a. 

Petitioner  states  that  the  opporUmlty 
to  participate  in  the  remEilning  unallo- 
cated storage  service  was  offered  to  Its 
customers  in  the  same  manner  as  was 
utilized  in  the  initial  development  of  the 
field,  except  that  a  direct  sale  customer, 
Owens-Coming  Piberglas  Corporation, 
has  been  included  on  the  same  basis  as 
the  other  customers.  Petitioner  states 
that  the  30.000  million  Mcf  of  top  storage 
capacity  will  be  reached  in  the  1977-1978 
heating  season  instead  of  the  1978-1979 
hating  season  as  originally  proposed. 

Petitioner  requests  that  the  Commis- 
sion authorized  an  increase  in  the  per- 
manent compression  certificated  from 
16,500  horsepower  to  22,000  horsepower 
and  approve  miscellaneous  modifications 
of  field  piping. 

Applicant  states  that  the  requested  in- 
crease in  permanent  compression  facili- 
ties would  be  two  11,000  horsepower 
compressor  units,  in  lieu  of  16,500  com- 
pressor horsepower  heretobefore  au- 
thorized, which  would  add  flexibility  and 
daily  capacity  for  Injection  of  natural 
gas  into  the  Washington  Field,  and  would 
also  provide  Applicant  with  backup 
capability  in  the  event  of  maintenance 
or  other  outages.  Applicant  further  pro- 
poses to  use  16 -inch  pipeUne  instead  of 
8-lnch  and  12-lnch  pipeline  in  the 
gathering  systems  of  liie  storage  field, 
which  would  allow  Applicant  additional 
capacity  and  the  ability  to  Increase  the 
storage  capacity  more  economically.  Ap- 
plicant states  that  the  estimated  costs  of 
the  facilities  are  approximately  $105,- 
400,000,  of  which  $42,383,907  had  been 
spent  as  of  December  31,  1975,  and  the 
,  financing  for  which  Is  provided  from 
short-term  loans  and  available  cash  until 
permanent  financing  is  arranged  later. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  21, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 


Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157  10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  msike  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.70-9312  Piled  3-31-70;8:45  am) 


[Docket  No.  CP76-1221 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Amendment  to  Application 
March  25, 1976. 
Take  notice  that  on  March  15.  1976. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) ,  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP76-122  an  amendment  to  the  applica- 
tion filed  in  said  docket  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity to  reflect  the  addition  of  an  affili- 
ate of  Natural  Gas  Pipeline  Company 
of  America  Natural  as  a  partner  in  the 
High  Island  offshore  system  (HIOS), 
which  would  reduce  the  volumes  of  nat- 
ural gas  which  Applicant  proposes  to 
transport  for  United  Gas  Pipe  Line  Com- 
pany (United)  in  the  instant  docket,  all 
as  more  fully  set  forth  in  the  amendment 
to  application  on  fUe  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  in  the  original 
application,  it  proposed  to  transport  up 
to  236,000  Mcf  of  natural  gas  per  day 
for  United  through  Applicant's  TG  Line, 
which  is  said  to  extend  from  the  Cam- 
eron Meadows  Plant  near  Johnson's 
Bayou,  Cameron  Parish,  Louisiana  to 
Applicant's  main  east-west  line  in  Cal- 
casieu Parish,  Louisiana.  Such  transpor- 
tation is  proposed  to  be  rendered  to  assist 
United  to  receive  into  its  pipeline  system 
gas  available  to  United  from  HIOS.  The 
applications  for  the  proposed  HIOS  are 
said  to  have  been  amended  to  Include 
an  aflailate  of  Natural's,  which  is  further 
said  to  reduce  the  amount  of  capacity 
available  to  United  from  236,000  Mcf  per 
day  to  196,640  Mcf  per  day,  reflecting  the 
reduction  of  United's  participation  from 
25  to  20  percent.  Applicant,  therefore, 
amends  the  application  in  the  instant 
docket  to  provide  transportation  for  the 
letter  volimies  for  United  and  to  con- 
struct the  necessary  side  tap  piping  man- 
ifold facUities. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  20, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 


lations under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules.  Any  person  who  has 
heretofore  filed  a  petition  to  Intervene, 
notice  of  Intervention  or  protest  in  the 
Instant  docket  need  not  file  again. 

Keskzth  P.  Plumb, 
Secretary. 
|FR  Doc  76  9318  Filed  3-31-76; 8: 46  am) 


(Docket  No«.  RP74-48,  RP75-3| 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Order  wanting  Application  for  Rehearing 
in  Part  and  Establishing  Hearing  Proce- 
dures 

March  26,  1976. 
On  February  27,  1976,  Transcontinen- 
tal Gas  Pipe  Line  Corporation  (Transco) 
filed  an  application  for  rehearing  of  the 
Commission's  Order  issued  January  30, 
1976,  in  the  above -captioned  pwoceeding. 
Transco  requests  that  the  Commission 
reverse  its  prior  decision  suid  permit 
Transco  to  adjust  its  rates  to  track  $1,- 
615.000  of  return  and  taxes  associated 
with  advance  payments  for  the  period 
July  1,  1975  to  October  1,  1975.  In  the 
alternative,  Transco  requests  the  Com- 
mission to  stay  the  January  30.  1976, 
order  in  this  respect,  pending  court  re- 
view. 

On  November  13,  1975,  the  Commission 
issued  an  order  approving  Transco's  pro- 
posed settlement  agreement  in  Docket 
No.  RP74-48  and  RP75-3  subject  to,  inter 
alia,  the  condition  the  Transco's  advance 
payment  tracking  authority  contEuned 
in  the  settlement  would  terminate  as 
of  October  1,  1975.  In  purported  com- 
pliance with  that  order,  Transco,  on  De- 
cember 22.  1975,  tendered  for  filing  re- 
vised tariff  sheets  which  reflect  1)  settle- 
ment rates  in  the  above -referenced  dock- 
ets to  be  effective  February  1,  1975,  and 
April  1,  1975,  and  2)  adjustments  thereto 
for  three  advance  payment  rate  Increases 
previously  flled  to  be  effective  July  1, 
1975,  August  1.  1975.  and  September  1, 
1975.'  By  order  Issued  January  30,  1976, 
the  Commission  issued  an  order,  inter 
alia,  rejecting  Transco's  to  track  the 
three  previously  rejected  advance  pay- 
ments tracking  rate  Increases  for  the 
period  July  1,  1975,  through  October  1, 
1975,  based  upon  the  finding  that 
Transco  lacked  the  authority  to  track 
the  subject  advances. 

Transco  argues  in  its  application  for 
rehearing  that  the  January   30,    1976, 


'  Those  advance  payment  tracking  filings 
iwere  previously  tendered  by  Transco  on 
May  10,  1975,  June  10.  1975.  and  July  16, 
1976.  They  were  rejected  without  prejudice 
by  Commission  orders  Issued  June  30,  1976, 
July  26.  1975.  and  Augxist  29,  1975,  respec- 
tively, for  lack  of  tracking  authority. 
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order  is  inconsistent  with  the  November 
13.  1975,  order  in  that  the  November  13, 

1975,  order  seems  to  allow  Transco  to 
have  advance  pavments  tracking  author- 
ity up  to  October  1,  1975,  the  date  such 
authority  is  terminated.  By  comparison. 
Transco  argues  that   the   January   30, 

1976,  order  effectively  eliminates  Trans- 
co's advance  payment  authority  from  the 
settlement  agreement.  Transco  states 
further  that  the  Commission  should  not 
have  initially  rejected  Transco's  advance 
payment  tracking  filings  purportedly 
"without  prejudice"  to  their  submittal 
after  action  on  the  settlement  agree- 
ment, when  it  was  the  Commission's  de- 
lay in  acting  on  the  settlement  which 
rendered  such  rejections  "with  preju- 
dice." 

In  the  event  Transco's  application  for 
rehearing  is  denied,  Transco  requests  the 
Commission  to  stay  the  effectiveness  of 
Its  order  pending  completion  of  judicial 
review.  Good  cause  exists  to  grant  the 
requested  stay.  It  submits,  under  the 
standards  of  Virginia  Petroleum  Jobbers 
V.  FJ'.C,  259  F.2d  291  (D.C.Cir.  1958). 
Transco's  authority  to  track  advance 
payments  was  recognized  when  the  Com- 
mission approved  the  settlement  in  Its 
November  13,  1975,  order.  While  that 
authority  expired  October  1,  1975,  track- 
ing was  approved  for  the  period  covered 
by  the  settlement.  Accordingly,  the  fact 
that  the  Commission  acted  after  the  set- 
tlement rates  were  superseded  Is  not  con- 
trolling. Accordingly,  good  cause  exists 
to  permit  Transco  to  tract  the  subject 
advances  as  of  July  1.  1975;  August  1, 
1975 :  and  September  1,  1975,  respectively. 
However,  the  advances  contained  In  the 
respective  rate  filings  have  not  been 
shown  to  be  reasonable  and  appropriate 
under  Order  Nos.  465  and  499.  Accord- 
ingly, the  costs  related  to  the  subject 
advances  shall  be  made  effective,  subject 
to  refund,  and  hearing  procedures  shall 
be  established  to  determine  the  reason- 
ablene^  and  appropriateness  of  the  sub- 
ject advances. 

It  should  be  noted  that  this  action  is 
consistent  with  the  Commission's  prac- 
tice of  limiting  tracking  authority  for 
cost  items  such  as  advance  payments  to 
the  period  covered  by  a  given  docket  and 
settlement  agreement,  and  of  not  permit- 
ting tracking  authority  contained  In  one 
docket  to  be  extended  past  the  date  of  a 
major  rate  change  in  a  succeeding 
docket.'  This  action  is  also  consistent 
with  the  Commission  practice  of  not  per- 
mitting rate  adjustments  under  propased 
tracking  authority  contained  in  a  settle- 
ment agreement  until  the  settlement 
agreement  has  been  approved  by  the 
Commission." 

The  Commission  finds:  (1)  G(xx]  cause 
exists  to  grant  Transco's  February  22, 
1976,  application  for  rehearing  In  part, 
as  hereinafter  ordered  and  conditioned. 
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(2>  Good  cause  exists  to  establish 
hearing  procedures  to  determine  the  rea- 
sonableness and  appropriateness  of  the 
subject  advances,  as  hereinafter  pro- 
vided . 

The  Commission  orders:  (A)  Transco's 
February  27,  1976.  application  for  re- 
hearing of  the  Commission's  January  30, 
1976.  order  in  Docket  Nos.  RP74-48  and 
RP75-3  Is  granted  to  the  extent  that 
Transco  will  be  permitted  to  collect,  sub- 
ject to  refund,  increased  advance  pay- 
ments costs  for  the  period  of  July  1,  1975, 
through  October  1,  1975  (as  proposed  in 
its  December  22,  1975,  filing  in  this  pro- 
ceeding), pending  the  results  of  a  hear- 
ing, which  we  hereby  order,  to  determine 
the  reasonableness  and  appropriateness 
of  the  Increased  advance  payments  costs. 
This  proceeding  shall  be  docketed  as 
Docket  Nos.  RP74-48  and  RP75-3  (AP76- 
1). 

iB)  Transco  sliall  file  its  direct  evi- 
dence in  this  proceeding  on  or  before 
May  4, 1976. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR  3.5 
( d )  » .  shall  preside  at  the  initial  confer- 
ence in  this  proceeding  on  May  20,  1976. 
at  9:30  A.M.  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Said  Presiding  Administrative 
Law  Judge  is  hereby  authorized  to  es- 
tablish all  procedural  dates  and  to  rule 
upon  all  motions  (with  the  exceptions 
of  petitions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  seal  I  Kenneth  F.  Plumb, 

Secretary. 

(FR  D«K.76  9313  Piled  3-31-76;8:45  am] 


■  See  cases  cited  In  Transcontinental  Gas 

Pipe  Line  Corporation. PPC Issued 

November  13,  1975,  In  Docket  Nos.  RP74-48 
and  RP75-3  (mlmeo,  p.  4;  footnotes  1  and  2) . 

>  Se«  cases  listed  In  Footnote  1 .  of  this 
order. 


f  Docicet  No.  RI76-115] 
TROPORO  OIL  &  GAS  CO.,   ET  AL. 

Amended  Petition  for  Special  Relief 
March  25,  1976. 
Take  notice  that  on  March  18,  1976, 
Troporo  Oil  &  Gas  Company,  et  al.  (Pe- 
titioner), 511  We>t  Ohio  Avenue,  Mid- 
land, Texas  79701,  filed  a  petition  for 
special  relief  in  Docket  No.  RI76-115, 
seeking  a  rate  of  86.04  cents  per  Mcf 
pursuant  to  Order  No.  481.  Petitioner 
states  that  it  is  a  small  producer  operat- 
ing under  a  small  producer  Docket  No. 
CS72-110  and  operates  the  Cabana  No. 
1  Well  located  in  the  Cabin  Lake  Pool, 
Eddy  County.  New  Mexico  and  sells  its 
gas-well  gas  to  El  Paso  Natural  Gas 
Company.  Petitioner  further  states  that 
due  to  depletion  and  decreasing  pres- 
sui'e  and  without  the  aid  of  compression 
It  Is  anticipated  that  sales  of  gas  will  be 
discontinued  within  the  next  60  days 
from  said  well. 
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Due  to  the  small  volume  of  gas  re- 
serves to  be  recovered  from  said  well. 
El  Paso  has  declined  to  install  a  com- 
pressor, but  has  upon  Commission  ap- 
proval agreed  to  pay  the  monthly  rental 
cost  if  a  compressor  is  installed  to  re- 
cover the  remaining  reserves. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  petition  should  on  or  before  AprU 
12,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  IX.C  76-  9320  Piled  3-31-76;8:45  am) 


( Docket  No.  CP76-301 ) 

TRUNKLINE  GAS  CO. 

Application 

March  25,  1976. 

Take  notice  that  on  March  12,  1976, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP76-301  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  transportation  of  natural  gas 
for  Michigan  Wisconsin  Pipe  Line  Com- 
pany *Mich  Wis),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  It  has  agreed 
with  Mich  Wis.  pursuant  to  a  gas  trans- 
pqrtation  agreement  between  them 
dated  February  26,  1976,  to  transport 
up  to  5.000  Mcf  of  natural  gas  daily  for 
Mich  Wis  from  a  point  of  delivery  by 
Mich  Wis  to  Applicant  at  a  platform  in 
Ship  Shoal  Block  139,  offshore  Louisi- 
ana, to  a  point  of  redelivery  to  Mich 
Wis  at  Mich  Wis'  pipeline  at  the  tailgate 
of  Shell's  Calumet  Processing  Plant,  St. 
Mary's  Parish.  Louisiana.  The  gas  pro- 
posed to  be  trarLeFKjrted  is  said  to  be 
purchased  by  Mich  Wis  from  various 
producers  in  Ship  Shoal  Block  15,  and 
would  be  transported  by  Mich  Wis  from 
said  block  to  Applicant's  point  of  re- 
ceipt. AppUcant  would  charge  Mich  Wis 
$4,900  per  month  for  the  proposed  trans- 
portation service,  which  Is  said  to  be 
approximately  the  rate  of  98.0  cents  per 
Mcf  of  gas  transported  at  5,000  Mcf 
transported  per  day,  and  would  be  sub- 
ject to  an  upward  and  downward  ad- 
justment of  3.22  cents  per  Mcf  of  gas 
delivered  or  not  delivered  for  trans- 
portation in  excess  of  or  below  5,000 
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Mcf.  The  initial  term  of  the  aforestated 
agreement  would  be  10  years,  It  Is  Indi- 
cated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1976.  fUe  wnth  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission win  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  reqxxlred 
herein,  if  the  Commission  on  its  ovm  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
ftirther  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb,  < 
,  Secretary. 

IFR  Doc.7(J-9319  Filed  3-31-76:8:45  am] 


fDocket  No.  CP76-1181 

Amendment  to  Application 

U-T  OFFSHORE  SYSTEM 

March  25,  1976. 

Take  notice  that  on  March  5,  1976, 
U-T  Offshore  System  (Applicant),  P.O. 
Box  1396,  Houston,  Texas  77001,  filed  In 
Docket  No.  CP76-118  an  amendment  to 
the  application  of  October  6,  1975 '  filed 
In  said  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  to 
construct  and  operate  an  offshore  pipe- 
line to  include  NALOCO,  Inc.  (NALO- 
CO) ,  a  subsidiary  of  Natural  Gas  Pipe- 
line Company  of  America  (Natural) ,  as 
a  partner  of  the  present  partnership, 
and  to  the  application  to  reflect  the  par- 
ticipation of  such  additional  partner 
and  Natural  sis  a  transportation  custo- 
mer, all  as  more  fully  set  forth  in  the 
amendment  to  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 


Applicant  states  that  pursuant  to  sm 
agreement  dated  February  15.  1976. 
NALOCO  was  added  as  a  partner  at  the 
same  time  that  an  affiliate  of  Natural 
was  entered  into  the  High  Island  Off- 
shore System  said  to  be  reflected  by  an 
amendment  to  applications  filed  in  Doc- 
ket Nos.  CP75-104,  CP75-81  and  CP75- 
16.'  Due  to  the  changes  in  the  partner- 
ship structure.  It  Is  stated  that  measur- 
ing and  regulating  facilities  would  de- 
liver up  to  393.280  Mcf  of  natural  gas  to 
Transcontinental  Gas  Pipeline  Corpo- 
ration (Transco)  for  the  account  of 
Transco  and  United  Gas  Pipe  Line  Com- 
pany (United)  and  196,640  Mcf  of  nat- 
ural gas  per  day  for  Natural  at  the 
northern  terminus  of  the  proposed  pipe- 
line. It  is  proposed  that  the  contract 
demand  of  each  customer.  United. 
Transco  and  Natural,  of  the  proposed 
pipeline  would  be  amended  from  245.815 
Mcf  per  day  to  196,640  Mcf  per  day.  The 
monthly  demand  charge  for  each  Mcf 
of  contract  demand  would  be  $1.88 
amended  from  $2.12.  Applicant  states 
that  the  proposed  design  capacity  of  the 
pipeline  is  589.920  Mcf  per  day,  and  the 
amended  ultimate  capacity  of  the  pipe- 
line is  now  1.2  million  Mcf  rather  then 
1.0  million  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  21, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person  who  has 
heretofore  filed  a  petition  to  intervene, 
notice  of  intervention  or  protest  in  the 
Instant  docket  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.7&-9315  PUed  3-31-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  rejwrt  intended  for  use  in  collecting 
Information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  March  25,  1976:  See  44  U.S.C. 
3512(c)  &  (d).  The  purpose  of  publish- 
ing this  notice  In  the  Federal  Register 
Is  to  Inform  the  public  of  such  receipt 


The  notice  Includes  the  title  of  the  re- 
qxiest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number,  If 
applicable ;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
PTX:  form  are  invited  from  aU  interested 
p>ersons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
before  April  19,  1976,  and  should  be  ad- 
dressed to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Oflice  of  Special  Programs, 
United  States  General  Accounting  Of- 
fice, Room  5216,  425  I  Street,  N.W., 
Washington.  DC.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulator>' 
Reports  Review  Staff,  202-376-5425. 

Federal  Trade  Commission 

The  Bureau  of  Consumer  Protection  of 
the  Federal  Trade  Commission  requests 
clearance  of  a  new  one-time  question- 
naire to  be  sent  to  pesticide  manufactur- 
ers, formulators  and  distributors  re- 
questing information  about  acts  and 
practices  within  the  industry  concerning 
the  advertising  and  marketing  of  pesti- 
cides. FTC  estimates  respondent  burden 
to  be  8  hours  per  response. 

Carl  F.  Bogar, 
Assistant  Director, 
Regulatory  Reports  Review. 

[PR  Doc.76-9285  PUed  3-31-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I337-TA-231 

CERTAIN  COLOR  TELEVISION 
RECEIVING  SETS 


>NoUc«  published  Kovember  4,  1076  (40 
PR  51238). 

'Notice  of  amendment  to  application  Is- 
sued March  12, 1976. 


Investigation 

A  complaint  was  filed  with  the  United 
States  International  Trade  Commission 
on  January  15,  1976,  on  behalf  of  GTE 
Sylvanla  Incorporated  and  Philco  Con- 
sumer Electronics  Corporation  alleging 
imfalr  methods  of  competition  and  un- 
fair acts  In  the  importation  of  certain 
color  television  receiving  sets  Into  the 
United  States,  and  In  their  sale,  by  reason 
of  (1)  the  existence  of  predatory  pricing 
schemes  resulting  in  below-cost  and  im- 
reasonably  low-cost  pricing  of  such  tele- 
vision sets  in  the  United  States,  and  (2) 
econwnlc  benefits  and  Incentives  from 
the  Government  of  Japan  contributing 
to  the  below-cost  and  unreasonably  low- 
cost  pricing  In  the  United  States.  The 
Complainant  alleges  that  the  effect  or 
tendency  of  the  imfair  methods  of  com- 
petition and  imfair  acts  Is  to  destroy  or 
substantially  Injure  an  industry.  et&- 
ciently  and  economically  operated,  in  the 
United  States,  and  to  restrain  or  monop- 
olize commerce  in  the  United  States. 
Complainants  request  that  the  Imports 
In  question  be  permanently  excluded 
fitxn  entry  into  the  United  States  or,  al- 
ternatively, that  Respondents  be  ordered 


FEDERAL  tEGISTER,  VOl.  41,  NO.  64— THUKSOAY,  AMIlt  1,   197* 


to  cease  and  desist  from  engaging  In  the 
alleged  unfair  methods  of  competition 
and  unfair  acts. 

Having  considered  the  above  com- 
plaint, the  United  States  International 
Trade  Commlsison  on  March  18,  1976, 
ORDERED: 

1.  That  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (88  Stat.  2053).  an  investiga- 
tion be  instituted  to  determine  whether, 
on  the  basis  of  the  foregoing  allegations, 
there  is  any  violation  of  this  section  in 
the  importation  of  color  television  re- 
ceiving sets  into  the  United  States,  or  in 
their  sale. 

2.  That  for  the  purpose  of  the.  Investi- 
gation so  instituted. 


Hitachi,  Lt..  Tokyo,  Japan. 

Hitachi   Kaden   Hanbal,    KabushlbL   Kalsha, 

Tokyo.  Japan. 
Hitachi  Sales  Corporation  of  Amerioa,  Long 

Island,  New  York. 
MltAublshl     Electric     Corporation,     Tokyo, 

Japan. 
Mitsubishi  Corporation,  Tokyo,  Japan. 
Mitsubishi    International    Corporation,    277 

Park  Avenue,  New  York,  New  York. 
Sanyo  Electric  Co.,  Ltd.,  Osaka,  Japan. 
Sanyo  Electric.  Inc..  61  Joseph  Street,  Moon- 

achle.  New  Jersey. 
Sanyo  Electric  Trading  Company,  Ltd..  Osaka, 

Japan. 
Sharp  Corporation,  Osaka,  Japan. 
Sharp  Electronics  Corporation,  Paramus,  New 

Jersey. 
Tokyo    Shlbaura    Electric    Co.,   Ltd ,    Tokyo, 

Japan. 
Toshiba  America,  Inc.,  New  York,  New  York. 

which  are  alleged  to  be  Involved  In  the 
importation  of  the  color  television  re- 
ceiving sets  Into  the  United  States,  or 
in  their  sale,  as  owners.  Importers,  con- 
signees, or  agents  of  either,  are  hereby 
named  as  respondents  upon  whom  the 
complaint  will  be  served. 

3.  "ITiat  the  Commission  has  appointed 
Msrron  R.  Renick  as  Presiding  Officer  in 
this  proceeding.  Investigation  No.  337- 
TA-23.  That  for  purposes  of  the  investi- 
gation so  Instituted,  Wilhelm  A.  Zeitler, 
United  States  International  Tiade  Com- 
mission, 701  E  Street  NW.,  Washington. 
D.C.  20436,  Is  hereby  named  as  the  Com- 
mission Investigative  attorney. 

Responses  submitted  by  the  parties  and 
submissions  by  interested  persons  which 
are  pertinent  to  the  investigation  will 
be  considered  by  the  Commission  if  re- 
ceived not  later  than  thirty  (30)  days 
after  service  of  this  notice  and  the  com- 
plaint has  been  effected.  A  signed  orig- 
inal and  nineteen  (19)  true  copies  of  each 
response  or  submission  should  be  filed 
with  the  Secretary,  United  States  Inter- 
national Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436,  and  serv- 
ice of  such  response  or  submission  shall 
be  made  upon  each  of  the  parties  to  the 
Investigation,  including  the  Commission 
Investigative  attorney. 

Extensions  of  time  for  submitting  a 
response    or    submission    will    not    be 
granted  unless  good  and  sufficient  cause  \ 
Is  shown  therefor. 


NOTICES 

Failure  of  a  peurty  to  file  a  response 
within  the  time  provided  to  each  of  the 
allegations  which  are  the  subject  of  this 
Investigation  as  set  forth  In  this  notice, 
taking  into  cc«isideration  the  applicable 
detail  of  the  allegations  in  the  complaint, 
may  be  deemed  to  constitute  a  waiver 
of  its  right  to  appear  and  contes^uch 
allegations  and  shall  authorize  the  Com- 
mission, without  further  notice  to  that 
party,  to  find  the  facts  to  be  as  alleged 
and  to  enter  an  order  containing  such 
findings. 

The  complaint  is  available  for  inspec- 
tion by  interested  persons  at  the  Office 
of  the  Secretary,  located  in  the  United 
States  International  Trade  Commission 
Building,  Washington,  D.C,  and  in  the 
New  York  City  Office  of  the  Commission, 
located  at  6  World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  March  29,  1976. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-9403  Filed  3-31-76:8:45  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-24] 

JAPAN  ENGINEERING  DEVELOPMENT  CO. 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  C.F.R.  1245. 
405(e),  the  National  Aeronautics  and 
Space  Administration  announces  its  in- 
tention to  grant  to  the  Japan  Engineer- 
ing Development  Company,  Tokyo,  Ja- 
pan, an  exclusive  patent  license  in 
Japan  for  the  four  NASA  owned  inven- 
tions covered  by  the  Japanese  counter- 
parts of:  (1)  U.S.  Application  for  Pa- 
tent Serial  No.  612,965  for  "Actuator  De- 
vice for  Artificial  Leg",  filed  by  NASA  (mi 
September  12,  1975;  (2)  U.S.  Application 
for  Patent  Serial  No.  617,202  for  "Light- 
weight Reflector  Assembly  and  Method", 
filed  by  NASA  on  September  24,  1975; 
(3)  U.S.  Application  for  Patent  Serial 
No.  613,845  for  "An  Improved  Load 
Handling  Device",  filed  by  NASA  on 
September  16,  1975;  and  (4)  U.S.  Appli- 
cation for  Patent  Serial  No.  625,781,  for 
"Capacitive  Shaft  Encoder",  filed  by 
NASA  on  October  24,  1975.  Copies  of  the 
above  U.S.  Patent  Applications  can  be 
purchased  from  the  National  Technical 
Information  Service,  Springfiield,  Vir- 
ginia, at  a  cost  of  $3.75  a  copy.  Interested 
parties  should  submit  written  inquiries 
or  comments  within  60  days  to  the  As- 
sistant General  Counsel  for  Patent  Mat- 
ters, Code  GP,  National  Aeronautics  and 
Space  Administration, 
D.C,  20546. 

March  25, 1976. 


Washington, 


S.  Neil  Hosenball, 
General  Coyinsel. 
[PR  Doc  76-9029  Pllde  3-31-7«:8:45  am] 


.  '  i4ai5 

NUCLEAR  REGULATORY 
COMMISSION 

REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  pcu-ts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staft  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.100,  "Seismic 
Qualification  of  Electric  Equipment  for 
Nuclear  Power  Plants,"  describes  a 
method  acceptable  to  the  NRC  staff  for 
complying  with  the  CommisslMi's  regu- 
lations with  respect  to  verifying  the 
adequacy  of  the  seismic  design  of  elec- 
tric equipment  for  elII  types  of  nuclear 
power  plants.  This  guide  endorses  IEEE 
Standard  344-1975,  "IEEE  Recommended 
Practices  for  Seismic  Qualification  of 
Class  IE  Equipment  for  Nuclear  Power 
Generating  Stations." 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusicm  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.100  will, 
hoover,  be  particularly  useful  in  eval- 
uating the  need  for  sui  early  revision  if 
received  by  May  28,  1976. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  C;omftiission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Direc^r,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted  £ind 
Commission  approval  is  not  required  to 
reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maiyland  this  23rd 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Robert  B.  Minogue, 

Director, 
Office  of  Standards  Develovment. 

[FR  Doc.76-9307  Filed  3-31-76;8:46  am] 
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NOTICES 


i  Docket  Nos.  50-269,  50-270  and  50-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regiilatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  20,  20  and  17  to  Facility  Operating 
Ucenses  No.  DPR-38,  DPRr-47  and  DPR- 
55.  respectively,  issued  to  Duke  Power 
Company  which  revised  Technical  Speci- 
fications for  operation  of  the  Oconee  Nu- 
clear Station.  Units  1,  2  and  3,  located 
in  Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  their  date 
of  issuance. 

These  amendments  *1)  revise  the 
Technical  Specifications  to  establish  op- 
erating limits  for  Unit  1  cycle  3  operation 
based  upon  an  acceptable  Emergency 
Core  Cooling  System  evaluation  model 
conforming  to  the  requirements  of  10 
CFR  50.46,  (2)  terminate  the  operating 
restrictions  imposed  on  Unit  1  by  the 
Commission's  December  27,  1974  Order 
for  Modification  of  License  and  '3>  re- 
vise the  Technical  Specifications  to  spec- 
ify quadrant  power  tilt  limits  for  Units 
I,  2  and  3  independent  of  the  measure- 
ment system  used. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>,  and  the  Com- 
missions rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
missions  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments. 

Notice  of  Proposed  Issuance  of  Amend- 
ment to  Facility  Operating  License  No. 
DPRr-38  in  connection  with  Unit  1  Cycle 
3  reload  was  published  in  the  Federal 
Register  on  February  5,  1976  (41  FR 
5354  > .  No  request  for  a  hearing  or  peti- 
tlonf  or  leave  to  intervene  was  filed  fol- 
lowing notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  5  51.5(d)(4)  an  environmental 
statement,  negative  declaration  or  en- 
vironmental impact,  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  ( 1  >  the  application  for  amend- 
ment dated  December  1,  1975.  as  supple- 
mented February  24  and  27,  1976,  (2) 
Amendments  No.  20,  20,  and  17  to  Li- 
censes No.  DPR-38,  DPR-47.  and  DPRr- 
55,  (3 1  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  pubUc  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  and  at  the 
Oconee  County  Library,  201  South  Spring 
Street.  Walhalla,  South  CaroUna  29691. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington. DC.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 


Dated  at  Bethesda.  Maryland,  this  25th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Robert  A.  Puiiple. 
Chief,       Operating       Reactors 
Branch  #1,  Division  of  Op- 
erating Reactors. 

|FR  E>oc.76-9296  PUed  3-31-76;8:45  amj 


[Docket  No.  50-335) 

FLORIDA  POWER  AND  LIGHT  CO. 

(ST.   LUCIE  PLANT  NO.   1) 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission!  has  issued  Amendment  No. 
2  to  Facility  Operating  License  No.  DPR- 
67  issued  to  Florida  Power  and  Light 
Company.  The  amendment  revises  the 
Technical  Specifications  for  operation 
of  the  St.  Lucie  Plant  Unit  No.  1  located 
in  St.  Lucie  County.  Florida,  and  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  suspends  the  Techni- 
cal Specification  which  requires  the  op- 
erability  of  a  valve  on  containment  pene- 
tration No.  54  until  the  first  refueling 
outage.  Until  the  first  refueling  outage, 
the  valve  will  not  be  installed.  During 
this  time,  the  penetration  will  be  sealed 
by  two  blind  flanges,  which  meet  the 
leakage  acceptance  criteria  of  10  CFR 
Part  50,  Appendix  J. 

The  appUcation  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  '  the  Act» ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  These  findings  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  anien^ent  is  not  required 
because  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

For  further  details  with  respect  to  this 
siction,  see  <  1  >  the  application  for 
amendment  dated  March  18,  1976,  (2) 
Amendment  No.  2  to  license  No.  DPR-67, 
and  (3)  the  Commission's  related  safety 
evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street.  NW  .  Washington,  D.C.  and 
at  the  Indian  River  College  Library.  3209 
Virginia  Avenue.  Ft.  Pierce,  Florida 
33450.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Management. 

Dated  at  Bethesda.  Maryland  this  23rd 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parr, 
Chief,    Light    Water    Reactors 
Branch    No.    3,    Division    of 
Project  Management. 

IFR  IDoc  76-9297  Filed  3-31-76;8:46  am] 


(Docket  No.  50-315] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
13  to  Facihty  Operating  License  No. 
DPR-58  issued  to  Indiana  and  Michigan 
EHectric  Company  and  Indiana  and 
Michigan  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Donald  C.  Cook  Nuclear  Plant  Unit 
No.  1,  located  in  Berrien  County,  Michi- 
gan. The  amendment  is  effective  as  of  Its 
date  of  issuance. 

The  amendment  revised  tiie  provisions 
in  the  Technical  Specifications  relating 
to  groundwater  sampling.  The  revisions 
delete  the  requirement  for  an  electric 
fiow  detector  and  substitute  determina- 
tion of  the  fiow  velocity  and  direction 
from  the  results  of  pumping  tests  and 
observation  of  the  wells.  The  testing  lo- 
cations are  also  revised. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act» ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  apprt^riate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  jt 
license  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (D  the  application  for 
amendment  dated  October  24,  1975.  and 
(2)  Amendment  No.  13  to  License  No. 
DPR-58.  These  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  DC.  and  at  the 
Maude  Preston  Paleske  Memorial  Li- 
brary. 500  Market  Street,  St.  Joseph. 
Michigan  49085. 

A  copy  of  item  <2>  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Division  of 
Site  Safety  and  Environmental  Analysis, 
Washington.  DC.  20555. 


Dated    at    Rockville.    Maryland,    this 
26th  day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton, 
Chief.   Environmental   Projects 
Branch  No.  1,  Division  of  Site 
Safety     and     Environmental 
Analysis. 

[PR  Doc  76-9298  Filed  3-31-76:8:45  ami 
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[Docket  No.  60-309] 
MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
19  to  Facihty  Operating  License  No. 
DPR-36  issued  to  Maine  Yankee  Atomic 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the  Maine 
Yankee  Atomic  Power  Station,  located  in 
Lincoln  Coimty,  Maine.  The  amendment 
Is  effective  as  of  its  date  of  issuance. 

The  amendment  makes  various  admin- 
istrative changes  in  the  Maine  Yankee 
Technical  Specifications  and  alao  makes 
certain  changes  necessitated  by  the  ex- 
isting Maine  Yankee  equipment  charac- 
teristics. The  changes  related  to  equip- 
ment characteristics  concern  the  manner 
of  locking  out  the  loop  isolation  valve 
breakers,  deletion  of  outdated  references 
to  "effluent  dilution  in  Bailey  Cove",  and 
removal  of  mutually  exclusive  require- 
ments for  setting  the  15%  power  level  bi- 
stable. 

The  applications  for  the  amendment 
removal  of  mutually  exclusive  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
J  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  2,  July  29,  Oc- 
tober 22,  November  13  and  December  8, 
1975,  (2)  Amendment  No.  19  to  License 
No.  DPR-36,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Wiscasset 
Public  Library  Association,  High  Street, 
Wiscasset,  Maine. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  ot  March,  1976. 

For  the  Nuclear  Regulator  Commis- 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  #4,  Division  of  Op- 
erating Reactors. 

IFR  Doc.76-9299  FUed  3-3 1-76; 8:45  am] 


NOTICES 

[Docket  No.  60-638] 

MEMPHIS  STATE  UNIVERSITY 

Proposed  Issuance  of  Construction  Permit 
and  Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is- 
suance of  a  construction  permit  and  sub- 
sequently a  faciUty  operating  hcense  to 
the  Memphis  State  Univef'sity  (the  Uni- 
versity) in  Memphis,  Tennessee.  The  per- 
mit would  authorize  the  University  to  re- 
ceive, possess,  and  construct  the  AGN- 
201  (Serial  No.  18)  nuclear  research  re- 
actor on  its  campus  in  Shelby  County, 
Tennessee,  for  educational  training  and 
research  purposes.  The  license  would  au- 
thorize the  University  to  operate  the  re- 
actor at  power  levels  up  to  100  miUlwatts. 

Prior  to  issuance  of  the  construction 
permit,  the  Commission  will  have  made 
the  findings  required  by  the  Act  and  the 
Commission's  rules  and  regulations. 

Upon  completion  of  the  construction 
of  the  facility  in  Shelby  County,  Tennes- 
see, in  cwnpliance  with  the  terms  and 
conditions  of  the  construction  permit 
and  the  application,  as  amended,  and  in 
the  absence  of  good  cause  to  the  con- 
trary, the  Commission  will  issue  to  the 
University  (without  prior  notice)  a  class 
104c  facility  license  authorizing  operation 
of  the  AGN-201  (Serial  No.  18)  nuclear 
research  reactor  at  power  levels  up  to  100 
miUiwatts  since  the  appUcation  is  com- 
plete enough  to  permit  evaluation  of  the 
safety  of  the  operation  of  the  facility  In 
the  manner  and  location  proposed.  Prior 
to  the  issuance  of  the  license,  the  facil- 
ity will  be  inspected  by  a  representative 
of  the  Commission  to  determine  whether 
It  has  been  constructed  In  accordance 
with  the  appUcation  smd  the  provisions 
of  the  construction  permit.  The  Ucense 
wUl  not  be  issued  until  the  Commission 
makes  the  findings  required  by  the  Act 
and  the  Commission's  rules  and  regula- 
tions and  concludes  that  the  issuance  of 
the  license  wiU  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  In  addi- 
tion, the  University  wiU  be  required  to 
execute  an  indemnity  agreement  as  re- 
quired by  Section  170  of  the  Act  and  by 
10  CFR  Part  140  of  the  Commission's 
regulations. 

By  May  3,  1976,  the  University  may 
file  a  request  for  a  hearing  and  any 
person  whose  Interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  construction  permit  and 
the  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed 
under  oath  or  affirmation  In  accordance 
with  the  provisions  of  Section  2.714  of 
10  CFR  Part  2  of  the  Commission's  reg- 
ulations. A  petition  for  leave  to  inter- 
vene must  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results  of 
the  proceeding,  and  the  petitioner's  con- 
tentions with  respect  to  the  proposed 
Uons  with  respect  to  the  proposed 
Ucensing  actions.  Such  petitions  must 
be  filed  in  accordance  with  tha  provi- 
sions of  this  Federal  Regiss^  Notice 
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and  Section  2.714,  and  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  shouldlbe  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supix)rting  affida- 
vit which  identifies  the  specific  tispect 
or  aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies 
with  particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  intervention  Is  re- 
quested. Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  wiU  be  denied. 

All  petitions  will  be  acted  upon ,  by 
the  Commission  or  licensing  board,  des- 
ignated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Bo^d  Panel.  Timely  petitions 
wIU  be  consKlered  to  determine  whether 
a  hearing  s^iould  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  is  permitted  to  Intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  application  for  the 
construction  permit  and  facility  operat- 
ing license  fUed  by  the  Memphis  State 
University  dated  April  11,  1975,  and 
amendments  thereto  dated  August  27, 

1975,  December  5,  1975  and  February  10, 

1976,  which  are  available  for  pubUc  In- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  N.W., 
Washington,  D.C.  The  construction  per- 
mit, Ucense  and  thfe  Safety  Evaluation, 
when  issued,  may  be  inspected  at  the 
above  location  and  a  copy  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. DC.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  Jthis  25th 
day  of  March,  1976.  \ 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziejcann, 
Chief,       Operating       Reactors 
Branch   #2,  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-9300  FUed  3-31-76;8:45  am) 


[Docket  No.  50-133] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Issuance  of  .Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U-ST 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
12  to  Faculty  Operating  License  Na 
DPR-7  Issued  to  Pacific  Gas  and  Electric 
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NOTICES 


Company  which  revise^Technical  Speci- 
fications for  operation  of  the  Humboldt 
Bay  Power  Plant  Unit  No.  3,  located  near 
,  Eureka,  California.  The  amendment  Is 
effective  as  of  its  date  of  issuance. 

This  amendment  adds  operating  limits 
and  requirements  to  the  Technical  Speci- 
fications to  assure  safe  conduct  of  a  re- 
pair to  the  cracked  reactor  cleanup  sys- 
tem piping  discovered  March  17,  1976. 

The  application  for  the  amendment 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Conunis- 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regxilations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
551.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  20,  1976,  (2) 
Amendment  No.  12  to  License  Np  DPR-7, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington,  DC.  and  at 
the  Humboldt  County  Library,  636  F 
Street.  Eureka,  California. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
24th  day  of  March  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,       Operating      Reactors 
Branch  #4,  Division  of  Oper. 
ating  Reactors. 

|FR  Doc  76-9301  PUed  3-31-76:8:45  am) 


ment  Is  effective  as  of  its  date  of  is- 
suance. 

The  amendment  to  the  license  changes 
the  Technical  Specifications  to  include 
radial  peaking  factor  bounding  values 
previously  referenced  from,  the  FSAR. 

The  application  for  the  amraidment 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5«d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  19, 1975,  (2) 
Amendment  No.  6  to  License  No.  NPF-1, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Columbia  County  Courthouse?  Law 
Library,  Circuit  Court  Room,  St.  Helens, 
Oregon  97501. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
23d  day  of  March  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  A.  Purple, 
Chief,      Operating       Reactors 
Branch  #f ,  Division  of  Oper- 
ating Reactors. 

I FR  Doc  76-9302  FUed  3-31-76:8:45  am] 


(Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 

Operating  License  , 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Reg\ilatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
6  to  Facility  Operating  License  No. 
NPF-1  Issued  to  Portland  General  Elec- 
tric Company;  The  City  of  Eugene,  Ore- 
gon; Pacific  Power  and  Light  Company 
which  revised  provisions  of  Facility 
Operating  License  No.  NPF-1  for  opera- 
tion of  the  Trojan  Nuclear  Plant  located 
on  the  west  shore  of  the  Columbia  River 
in  Columbia  County.  Oregon.  The  amend- 


( Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
15  to  Facility  Operating  License  No. 
DPR-59  issued  to  the  Power  Authority 
of  the  State  of  New  York  and  Niagara 
Mohawk  Power  Corporation  (the  li- 
censees >,  which  revised  Technical  Spe- 
cifications for  operation  of  the  James  A. 
FitzPa trick  Nuclear  Power  Plant  (the 
facility) .  located  In  Oswego  County.  New 
York.  The  amendment  is  effective  as  of 
Its  date  of  Issuance. 


The  amendment  revises  the  Technical 
Specifications  to  (1)  add  requirements 
that  would  limit  the  period  of  time  oper- 
ation can  be  continued  with  immovable 
control  rods  that  could  have  control  rod 
drive  mechanism  collet  housing  failures 
and  (2)  require  increased  control  rod 
surveillance  when  the  possibUit^  of  a 
control  rod  drive  mechanism  collet  hous- 
ing failure  exists. 

The  Commission  has  made  appropriate 
findings  as  required  by  toe  Atomic 
Energy  Act  of  1954,  as  amended,  ai^  the 
Commission's  rules  and  regulationSk^ln 
10  CFR  Chapter  T.  which  are  set  forth 
in  the  license  amendment.  Notice  of  Pro- 
posed Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  January  27.  1976  (41  F.R. 
3921).  No  request  for  a  hearing  or  peti- 
tion for  leave  to  intervene  was  filed  fol- 
lowing notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's  letters 
tp  the  Power  Authority  of  the  State  of 
New  York  dated  September  19,  1975  and 
January  19,  1976,  (2)  Amendment  No. 
15  to  License  No.  DPRr-59,  and  (3)  the 
Commission's  related  Safety  Evaluation 
issued  on  September  19, 1975.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street,  N.W.,  Washington, 
D.C,  and  at  the  Oswego  City  Library, 
120  E.  Second  Street,  Oswego,  New  York. 

A  single  copy  of  items  (1)  through  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclfar  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  24th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  #  4,  Division  of  Oper- 
ating Reactors.  * 

[FR  Doc.76-9303  Piled  3-31-76:8:45  am] 


[Dockets  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is- 
suance of  amendments  to  Facility  Op- 
erating Licenses  Nos.  DPR-32  and  DPR- 
37  issued  to  Virginia  Electric  and  Power 
Company  (the  Licensee)  for  operation  of 
the  Surry  Power  Station  Units  1  and  2, 
located  in  Surry  County,  Virginia. 

The  amendments  would  revise  provi- 
sions In  the  Technical  Specifications  in 
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accordance  with  the  licensee's  applica- 
tion for  license  amendments  dated 
March  11,  1976.  The  amendments  would 
authorize  the  Unit  2  Cycle  3  reload,  con- 
sisting of  the  replacement  of  81  of  157 
fuel  assemblies  in  the  reactor  core. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendments,  the  Commission  will 
have  made  the  flridings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  May  3,  1976,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  Iw  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
Intervene  with  respect  to  the  issuance  of 
the  amendments  to  the  subject  fBcility 
operating  licenses.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
afiBrmation  in  accordance  with  the  pro- 
visions of  Section  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  peti- 
tion for  leave  to  intervene  mlist  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  Interest  may  be  af- 
fected by  the  results  of  the  proceedings, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20665,  At- 
tention: Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and /or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Directwr,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  and  to  Michael  W. 
Maupin,  Esquire,  Hunton,  Williams,  Gay 
and  Gibson,  Post  OfBce  Box  1535,  Rich- 
mond, Virginia  23213,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  inte^^'ene  must 
be  accompanied  by  a  supporting  aflBdavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  tiie  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission,  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  tlie  di^ent  that  a  hearing  is  held  and 
a  person  &i  permitted  to  Inten'ene,  he 
becomes  a  Jarty  to  the  proceeding  and 
has  a  rlghl  to  participate  fully  in  the 
conduct  Of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ments dated  March  11,  1976.  which  Is 
available  for  public  Inspection  at  the 
Commissions  Public  Document  Room, 
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1717  H  Street  N.W.,  Washington,  DC. 
and  at  the  Swem  Library,  College  of  Wil- 
liam and  Mary,  Williamsburg,  Virginia. 
The  license  amendments  and  the  Safety 
Evaluation,  when  issued,  may  be  in- 
spected at  the  above  locations,  and  a 
copy  may  be  obtained  upon  request  sid- 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of  Oper- 
ating Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  March,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating      Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[PR  Doc.76-9304  Piled  3-31-76:8:45  am) 


[Dockets  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is- 
suance of  amendments  to  Facility  Op- 
erating Licenses  Nos.  DPR-32  and  DPR- 
37  Issued  to  Virginia  Electilc  and  Power 
Company  (the  licensee)  for  operation  of 
the  Surry  Power  Station  Units  1  and  2, 
located  in  Surry  County,  Virginia. 

The  amendments  would  revise  provi- 
sions in  the  Technical  Specifications  for 
Surry  Units  1  and  2  in  accordance  with 
the  licensee's  application  for  license 
amendments  dated  March  1,  1976.  The 
amendments  would  authorize  an  increase 
in  the  limiting  nuclear  enthalpy  hot 
channel  factor  from  1.52  to  1.55. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  May  3,  1976,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing In  the  form  of  a  petition  for  leave  to 
Intervene  with  respect  to  the  issuance  of 
the  amendments  to  the  subject  facility 
operating  licenses.  Petitions  for  leave  to 
intei-vene  must  be  filed  under  oath  or  af- 
firmation in  accordance  with  the  provi- 
sions of  Section  2.714  of  10  CFR  Part  2  of 
the  Commission's  regulations.  A  petition 
for  leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  Interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner's  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  Section  2.714  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Washing - 
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ton,  D.C.  20555,  and  to  Michael  W. 
Maupin,  Esquire,  Hunton,  Williams,  Gay 
and  Gibson,  Post  Office  Box  1535,  Rich- 
mond, Virginia  23213,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  musf 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  sis- 
pects  of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  wih  regard  to  each  as- 
pect on  which  intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commissions 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission,  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ments dated  March  11,  1976,  which  Is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  the  Swem  Library',  College  of  Wil- 
ham  and  Mary,  Williamsburg,  Virginia. 
The  license  amendments  and  the  Safety 
Evaluation,  when  Issued,  may  be  in- 
spected at  the  above  locations,  and  a  copy 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  DC.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Man'land,  this  23rd 
day  of  March,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-9305  Filed  3-31-76:8:45  am] 


(Docket  No.  50-305] 

WISCONSIN   PUBLIC  SERVICE  CORP.. 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
9  to  FaciUty  Operating  License  No. 
DPR-43  issued  to  Wisconsin  Public 
Service  Corporation,  Wisconsin  Power 
and  Light  Company,  and  Madison  Gas 
and  Electric  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Kewaunee  Nuclear  Power  Plant  lo- 
cated in  Kewaxmee,  Wisconsin.  Tlie 
amendment  is  effective  as  of  its  date  of 
issuance. 
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NOTICES 


Tliis  amendment  (1>  revises  the  op- 
erating limits  in  the  Technical  Specifi- 
cations based  upon  an  acceptable  eval- 
uation model  that  conforms  to  the  re- 
quirements of  10  CFR  50.46.  and  (2) 
terminates  restrictions  imposed  on  the 
facility  by  the  Commission's  Decem- 
Ijer  27,  1974  Order  for  Modification  of 
License,  and  imposes  instead,  limita- 
tions established  in  accordance  with  10 
CFR  50.46. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  ar^  set  forth 
in  the  license  amendment.  Notice  of  Pro- 
posed Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Fed- 
eral REGISTER  on  May  16,  1975  (40  FR 
21546  > .  No  request  for  a  hearing  or  pe- 
tition for  leave  to  intervene  was  fUed 
following  notice  of  the  proposed  action. 
The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Imjwict  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  envirormiental  state- 
ment, negative  declaration,  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  September  4,  1974,  as 
supplemented  December  2  and  23,  1974, 
April  1,  18,  22.  July  8,  December  8,  30, 

1975,  January  22.  February  10  and  20, 

1976,  (2)  Amendment  No.  9  to  Facility 
Operating  License  No.  DPR-43,  and  (3) 
the  Commission's  related  Safety  Evalu- 
ation. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the  Ke- 
waunee Public  Library,  ^314  Milwaukee 
Street,  Kewaimee,  Wisconsin  54216. 

A  copy  of  items  (2)  and  (3)  may  be 
•    obtained  upon  request  addressed  to  the 
U.S.    Nuclear    Regulatory    Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Mai-yland,  this 
22nd  day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple. 
Chief,       Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc.76-9306  PUed  3-31-76;8;45  am) 


Name:  Subpanel  on  Women  In  Science,  Ad- 
visory Panel  for  Science  Education  Projecta. 

Dates  and  times:  AprU  23  and  24,  1976 — 
9  a.m.  to  5  pjn.  each  day. 

Place:  Sheraton  Pour  Ambassadors,  801 
South  Bayshore  lAlve.  Miami,  Florida. 

Type  of  meeting:  Closed. 

Contact  person:  Miss  M.  Joan  Callanan.  Pro- 
gnram  Manager,  Women  In  Science,  Room 
W-464.  National  Science  Foundation, 
Washington.  DC.  20550,  tcl:  (202)  282- 
7755. 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concerning  support  In 
the  Women  In  Science  Program. 

Agenda;  To  review  and  evaluate  specific  ed- 
ucation proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing;  The  proposals  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature;  Including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning Individuals  as.soclated  with  the 
proposals.  Tliese  matters  are  within  ex- 
emptions (4),  (5).  and  (6)  of  6  U.S.C.  552 
(b) .  Freedom  of  Information  Act. 

Authority  to  close  meeting:  The  determina- 
tion made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
lOidi   of  Piibllc  Law  92^63. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

March  29,  1976. 

|FR  DOC76-9348  Filed  3-31-76;8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 


NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  ON  WOMEN  IN  SCIENCE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92-463:  the  Na- 
tional Sciaice  Foundation  announces  the 
follovi-ing  meeting: 


IN-.\R  76-14] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND   RESPONSES 

Availability  and  Receipt 

Railroad  Accident  Report  and   Rec- 
ommendations.    A     collision    involving 
three  Penn  Central  freight  trains  near 
Leetonia.  Oiiio,  last  June  6  is  the  sub- 
ject   of    the    National    Transportation 
Safety  Board  s  report  No.  NTSB-RAR- 
76-2.    released   March   25.    The   Safety 
Boai-d    determined    that    the    probable 
cause  of  the  accident  was  the  failure  of 
the  engineer  and  brakeman  to  assure  the 
operation  of  the  train  at  a  speed  slow 
enough  to  stop  it  within  the  visibility 
range.  Tliis  \1olated  the  restricted  speed 
rule  required  by  the  signal  indication. 
In  a  separate  letter  of  March  25  to  the 
Federal    RaUroad    Administration,    the 
Safety  Board  said  that  this  accident  il- 
lustrates a  lack  of  guidelines  to  operating 
personnel  from  Penn  Central  manage- 
ment about  proper  radio  procedures  for 
them  to  follow  if  a  train  is  stopped  in  an 
area  of  restricted  visibility.  Therefore, 
the  Board  recommended  that  the  FRA 
(1>    promulgate  regulations  to  prohibit 
trains  from  operating  in  occupied  blocks 
except  under  train  order  or  with  similar 
safeguards.  f2>  develop  radio  guidelines 
and  require  carriers  to  establish  radio 
procedures  insuring  th^t  trains  stopping 
in  restricted  visibility  areas  will  radio  or 
flag  following  trains,  (3)  require  that  all 
trains  have  operable  radios  and  that 
management    will    provide    crews    with 
guidelines  for  their  use,  and  (4)  continue 
its  investigation  of  locomotive  cab  crash- 


worthiness  with  emphasis  on  personnel 
safety  and  consideration  of  a  readily  ac- 
cessible crash  refuge.  These  Class  11  rec- 
ommendations, Nos.  R-76-6  through  9, 
are  for  priority  followup. 

Further,  the  Board  report  notes  that 
two  recommendations  to  FRA  concern- 
ing the  head-on  collision  of  two  Penn 
Central  trains  at  Hemdwi,  Pennsylvania, 
March  2,  1972  (report  No.  NTSB-RAR^ 
73-3) ,  are  also  applicable  to  the  Leetonia 
accident.  According  to  the  Safety  Board, 
these  recommendations,  Nos.  R-73-10 
and  11,  to  date  have  not  been  fully  im- 
plemented. Therefore,  the  Board  reiter- 
ates its  request  that  FRA  (1)  pro- 
mulgate regulations  requiring  radio- 
equipped  raili-oads  to  install  and  main- 
tain operable  units  in  appropriate  parts 
of  trains  unless  all  employees  are  notified 
to  the  contrarj-;  and  (2)  require,  when 
promulgating  regulations  to  place  oper- 
ating safety  responsibility  jointly  on  an 
"engineer  and  a  conductor,  that  they  be 
located  and' informed  so  that  they  can 
make  quick,  effective  decisions. 

Aviation  Safety  Recommendation  Let- 
ter. After  reviewing  several  general  avia- 
tion accidents  which  occurred  during 
1969-1973,  involving  instrument-rated 
pilots  of  small  airplanes  in  instrument 
flight  conditions  <  IFR) .  the  Safety  Board 
has  recommended  that  the  Federal  Avia- 
tion Administration  ( 1 )  amend  that  por- 
tion of  14  CFR  91.33  applicable  to  instru- 
ment flight  rules  to  require  a  source  of 
energy  for  the  rate-of-retum  indicator 
separate  from  that  used  to  power  the 
b£mk  and  pitch  indicator:  and  (2)  issue 
an  Advisory  Circular  to  inform  pilots  of 
( a  >  procedures  they  should  use  to  deter- 
mine the  operability  of  gyroscopic  in- 
struments, (b)  the  importance  of  instru- 
ment crosschecks  during  IFR  flight,  and 
(c)  the  importance  of  staying  proficient 
in  partial-panel  emergency  operation. 
These  recommendations,  Nos.  A-76-29 
and  30,  were  issued  March  26. 

Letters  in  Response  to  Safety  Board 
Recommendations.  Letter  of  March  12 
from  the  Department  of  Transporta- 
tion's Materials  Transportation  Bureau 
refers  to  recommendation  R^75-8  (40  FR 
20140,  May  8,  1975).  The  recommenda- 
tion called  for  DOT's  reassessment  of 
regulations  applicable  to  packaging, 
loading,  storing  and  transporting  mili- 
tary munitions.  MTB's  letter  indicates 
issuance  of  Amendment  No.  174-24  re- 
quii-ing  that  after  December  31,  1975,  all 
cars  carrj'ing  Class  A  explosives  be 
equipped  with  roller  bearings,  and  mak- 
ing "mandatory  that  after  July  1,  1975, 
all  cars  loaded  with  Class  A  explosives 
be  equipped  with  high-friction  composi- 
tion brake  shoes,  and  that  tlie  cars  have 
metal  sub-floors  or  metal  spark  shields 
of  such  size  that  it  would  be  impossible 
to  ignite  the  car  floor  by  sparks  de- 
veloped by  braking  action."  With  respect 
to  the  reassessment  of  loading.  FRA 
states.  "In  our  opinion,  Sections  174.525 
(b)  and  174.525(c)  spell  out  explosive 
loading  procedures  which,  if  properly 
followed,  assure  the  safe  transportation 
of  explosives." 

Letter  of  March  15  from  the  National 
Highway  Traffic  Safety  Administration 
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concerns  recommendations  H-75-40 
through  44  (41  FR  15.  January  2,  1976) 
issued  in  connection  with  the  fire  which 
occurred  in  the  engine  compartment  of 
a  Rohr  Industries  prototype  bus  near 
Phoenix,  Arizona,  last  May  13  (special 
investigation  report  NTSB  HAR-75-a; 
41  FR  4365,  January  29,  1976).  Re  H- 
75-40.  requiring  that  all  trucks  and  buses 
be  designed  so  that  one  person  could 
gain  access  to  the  engine  and  related 
components  within  one  minute  without 
power-assist  mechanisms.  NHTBA  has 
not  noted  designs  that  depended  exclu- 
sively on  hydraulic  power  for  engine  ac- 
cess, and  comments  that  they  have  "lit- 
tle specific  data  on  the  time  required  for 
opening  the  hoods  or  engine/access  doors 
on  trucks  or  buses,  but  one  minute  or  less 
would  seem  reasonable."  Referring  to  H- 
75-41.  prohibiting  use  in  the  engine  com- 
partment of  rear-engine  buses  of  any 
fluid  (except  that  essential  to  propul- 
sion) with  an  autoignition  temperature 
less  than  the  surface  temperatures  of  the 
operating  engine  components.  NHTSA 
comments  that  fluids  found  in  the  engine 
compartment — gasoline,  diesel  oil.  trans- 
mission fluid  and  hydraulic  fluid — have 
flash  points  in  the  range  of  400'>650*  F. 
and  adds.  "Contact  with  the  various  oils 
will  generate  smoke,  but  ignition  will  not 
usually  occur  if  the  area  is  well  ventil- 
ated." NHTSA  has  no  data  that  indicates 
that  the  presence  of  braJ^e  fluid  in  the 
engine  compartment  constitutes  a  fire 
hcizard.  stating.  "This  is  the  only  system 
that  could  conceivably  be  exclu(Jed  from 
the  engine  compartment  in  accordance 
with  your  recommendations.  This  is  a 
sealed  system  that  must  be  maintained 
that  way  for  proper  braking;  therefore, 
the  principal  fire  hazard  with  brsike  fiuid 
would  be  under  crash  conditions. '  Com- 
menting on  H-75-42.  NHTSA  states  that 
"the  requirement  of  a  fire  suppressant 
system  for  all  rear -engine  passenger 
buses  would  be  extremely  difficult  to  jus- 
tify." Practical  fire  alarms  for  this  pur- 
pose are  not  yet  commercially  available 
and  would  probably  be  quite  expensive, 
according  to  NHTSA.  but  various  fire 
suppression  systems  are  "shelf"  items 
that  are  widely  known,  especially  in  ma- 
rine applications.  Recommendation  H- 
75-43  requires  that  all  buses  tie  equipped 
with  a  fire  wall  of  noncombustible  ma- 
terial between  the  passenger  and  the  en- 
gine compartments  to  protect  occupants 
in  a  successful  evacuation.  NHTSA 
states.  "Obtain  components  must  pass 
through  the  engine  compartment  fire 
wall  of  all  vehicles,  and  the  integrity  of 
this  barrier  is  always  compromised  to 
some  extent.  This  would  be  an  area  for 
future  research  and  development  stud- 
ies." Limiting  the  quantity  of  combus- 
tible materials  permitted  in  engine  com- 
partments of  rear-engine  buses,  as  re- 
quired by  recommendation  H-75-44. 
would  necessitate  a  research  and  devel- 
opment study  to  determine  what  should 
be  limited  and  to  what  extent  without 
imposing  an  insurmour. table  material  se- 
lection problem,  according  to  NHTSA. 
NHTSA  concludes  that  initiation  of  its 
rulemaking  process  at  this  time,  based  on 
these  recommendations,  would  be  pre- 
mature. 


NOTICES 

Another  letter  frmn  NHTSA,  dated 
March  17.  respon(3s  to  recommendation 
H-75-22.  stemming  from  the  crash  and 
rollover  down  a  steep  slope  of  a  school- 
bus  after  collision  with  an  automobile 
near  Ashland.  Oregon,  last  May  9.  (See 
40  FR  44198.  September  25,  1975.  and  41 
FR  10481.  March  11.  1976.)  Since  re- 
sponding to  the  recommendation  on  Oc- 
tober 10.  1975  (40  FR  49615,  October  23, 
1975),  NHTSA  indicates  that  several 
ruelmaking  actions  relating  to  school- 
buses  have  been  issued.  Including  Federal 
Motor  Vehicle  Safety  Standard  No.  220, 
School  Bus  Rollover  Protection.  Attached 
to  NHTSA  "s  letter  is  a  summary  of  these 
rulemaking  actions,  as  well  as  copies  of 
the  standards  and  amendments  con- 
cerned with  crashworthiness  of  the  bus 
structure.  Structural  Integrity  of  the  oc- 
cupant compartment  will  be  established 
through  several  distinct  minimum  re- 
quirements that  schoolbuses  must 
achieve  through  independent  compliance 
test  procedures,  according  to  NHTSA. 
In  NHTSA 's  judgment,  when  the  collec- 
tive benefits  of  these  tests  are  realized, 
schoolbus  occupants  will  be  afforded  a 
realistic  level  of  safety  during  typical 
rollover  crashes. 

Accident  reports  and  Safety  Board 
recommendation  letters  are  available  to 
the  general  public:  single  copies  may  be 
obtained  without  charge.  Copies  of  the 
letters  responding  to  recommendations 
may  be  obtained  at  a  cost  of  $4.00  for 
service  and  10*  per  page  for  reproduc- 
tion. All  requests  must  be  In  writing, 
identified  by  report  or  recommendation 
number  and  date  of  publication  of  this 
Federal  Register  notice.  Address  in- 
quiries to:  Publications  Unit,  National 
Transportation  Safety  Board,  Washing- 
ton. DC.  20594. 

Multiple  copies  of  the  railroad  accident 
report  may  be  purchased  by  mall  from 
the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce, 
Springfield.  Virginia.  22151. 

(Sees.  3(K(a)  (2)  and  3&J  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633, 
88  Stat.  2169,  2172   (40  UJS.C.  1903,  1906))) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

March  29,  1976. 

[FR  Doc.76-9353  Filed  3-31-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  25.  1967  (44  XJS.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s). 
If  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
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lected;  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

F\irther  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed.  • 

New  Forms 

department  of  commerce 

National  Bureau  of  Standards:  Directory  of 
Fire  Research  Specialists.  NBS-1059.  single- 
time,  fire  reeearch  specialists,  Harry  B. 
Sheftel,  396-5870. 

Bureau  of  Census:  Csunden  City.  VJ.  Census 
Employment  Inquiry.  DF-323,  single-time, 
job  applicants.  Strasser,  A.,  396-5867. 

Revisions 

federal  home  loan  bank  board 

Monthly  Survey  of  Rates  and  Terms  on  Con- 
ventional 1 -Family  Nonfarm  Mortgage 
Lo€ins.PHLBB877-A.  monthly.  Savings  and 
Loan  Associations,  mortgage  bankers.  Hu- 
lett.  D.  T.,  395-4730. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  Longitudinal  Manpower 
Survey  Control  Card.  Questionnaire  Activ- 
ity Record.  Dear  Friend  Letter,  Office  In- 
duction Form,  and  Sampimg  Question- 
naire. LMS-1,  LMS-2,  LMS-3,  LMS-9, 
LMS-20.  LMS-21.  on  occasion,  directors  of 
local  manpower  offices.  Strausser,  A., 
395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IFR  Doc.76-9499  Piled  3-3l-76;8:45  am] 


CLEARANCE  OF  REPORTS 
p  List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  26,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  tile  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable:  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  ttiis 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 
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New  Forms 


NOTICES 


New  Forms 


i. 


DEPARTMENT   OF   HEALTH,  EDUCATION,   AHB 
WXLFARE 

Office  of  Education: 

Network  Evaluation  Questionnaire,  OR^ 
497-1,  thru  -6,  single-time,  educational 
personnel  In  L£A's,  SMA's,  Human  Re- 
sources Division,  Raynsford,  R.,  395-3532. 

A  Study  for  Establishing  Consumer  Protec- 
tion Strategy,  OE-496-1,  OE-496-2. 
Single-time,  students  in  Institutions  eli- 
gible for  Federal  assistance  programs, 
LowTy,  R.  L.,  395-^772. 

Office  of  Human  Development:  Child  Sup- 
•  port  Program  Reporting,  OCSE-NCSS- 
1001.  quarterly.  Jurisdictions,  Lowry,  R. 
L.,  Sunderhauf,  M.  B.,  395-3772. 

Revisions 

U.S.  crviu  service-commission 

Personal  Qualifications  Statement,  SF  171,  on 
occasion,  applicants  for  Federal  employ- 
ment, Caywood,  D.  P..  395-3443. 

department  of  agricultttbe 

Pood  and  Nutrition  Service:  Agreement — 
Special  Pood  Service  Program  for  Chlldi-en, 
PNS-80.  on  occasion.  Human  Resources  Di- 
vision. LowTy,  R.  L.,  395-3532. 

Extensions 

department  of  agriculture 

Agricultural  Marketing  Service:  Application 
for  Specification  Approval  (Shell  Eggs), 
PY-33,  on  occasipn,  poultry,  egg  and  egg 
products  sponsors,  liOwry,  R.  L.,  395-3772. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs :  Oath  of  Master  of  Vessel 
In  Foreign  Trade,  CF-1300,  on  occasion. 
brokers  and  masters  of  vessels,  Marsha 
Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.76-9500  FUed  3-31-76:8:45  am| 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  oLcequests  for 
clearance  of  reports  intenqed  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  29,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  num- 
ber (s).  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected:  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfiQce.  Offtce  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 


VETER.ANS   ADMINISTRATION 

Comprehensive  Evaluation  of  Health  Serv- 
ices: Survey  of  Veterans'  Opinions,  VA  10- 
1465,  single-time,  veterans  patients,  Rich- 
ard Elsinger,  395-6140. 

DEPARTMENT    OF    HEALTH.    EDUCATION.    AND 
WELFARE 

Office  of  Education : 
Parental  SkUls  Program  for  Parent  of 
Handicapped  Children — Part  II.  Testing 
Fi%'e  Units  OE-9046,  single-time,  parents 
of  handicapped  children.  Laverne  V. 
Collins,  395-5867. 

Evaluation  of  Special  Programs  for  Chil- 
dren With  Specific  Learning  Disabilities. 
OE-9056-1.  single-time,  BEH-funded 
projects,  parents,  community  groups, 
Richard  Eisinger,  395-6140. 

Follow-Through  Comprehensive  Health 
Services,  End-of-Year  Report.  OE-4535-1. 
annually.  local  education  agencies. 
Lowry.  R.  L..  395-3772. 

Office  of  Human  Development :  Instructions 
for  Preparing  the  Application  for  Federal 
Assistance  for  the  White  House  Conference 
on  Handicapped  Individuals  Activities, 
single-time,  State  agencies,  Lowrv,  R.  L.. 
395-3772. 

DEPARTMENT  OF   HOUSING   AND  URBAN 
DEVELOPMENT 

Office  of  the  Secretary:  Application  for  Co- 
insurance Benefits,  on  occasion,  approved 
coinsurance  mortgagees.  Community  and 
Veteran-s  Affairs   Divlsioiv  395-3532. 

DEPARTMENT  QF  THE   INTERIOR 

National  Park  Service:  Biscayne  National 
Monument  Sport  and  Commercial  Fishing 
Survey.  BI3C-02-1,  thru  02-4,  on  occasion, 
park  sport  and  commercial  fishermen, 
Maria  Gonzalez.  395-6132. 

Phillip  D.  Larssn, 
Budget  and  Management  Officer. 

[PR  DOC76-9501   Filed  3-31-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SEC  REPORT  COORDINATING  GROUP 
(ADVISORY) 

Rescheduling  of  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub- 
lic Law  92-463.  86  Stat.  770,  5  U.S.C.  App. 
I.  the  Securities  and  Exchange  Com- 
mission announced  in  a  notice  pub- 
lished in  the  Federal  Register  of 
March  19.  1976  (41  FR  11630).  a  public 
advisory  committee  meeting  and  other 
required  information. 

Notice  is  hereby  given  that  the  meet- 
ing of  tl*  SEC  Report  Coordinating 
Group  (Advisory)  scheduled  for 
April  12.  1976.  has  been  rescheduled  for 
April  26.  1976,  at  the  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Room  876.  Washington,  D.C.  The 
meeting  will  commence  at  10:00  a.m. 
local  time  and  will  be  for  the  piu-pose  of 
reviewing  new  forms  and  discussing  the 
presentation  of  the  Group's  Second  An- 
nual Report  to  the  Commission. 

The  Group's  meetings  are  open  to  the 
public.  Any  interested*  person  may  at- 
tend and  appear  before  or  file  statements 


with  the  advisory  committee.  Said  state- 
ments, if  in  written  form,  may  be  filed 
before  or  after  the  meeting.  Oral  state- 
ments shall  be  made  at  the  time  and  in 
the  manner  permitted  by  the  Report 
Coordinating  Group. 

The  Report  Coordinating  Group  was 
formed  to  assist  the  Commission  in  de- 
veloping a  coherent,  industry-wide,  co- 
ordinated reporting  system.  In  carrying 
out  this  objective,  the  Report  Coordinat- 
ing Group  is  to  review  all  reports,  forms 
and  similar  materials  required  of  broker- 
dealers  by  the  Commission,  the  self -regu- 
latory community  and  others.  The  Group 
is  advising  the  Commission  on  such  mat- 
ters as  eliminating  unnecessary  duplica- 
tion in  reporting,  reducing  reporting  re- 
quirements where  feasible,  and  imple- 
menting the  FOCUS  Report  of  financial 
and  operational  information.  (Securities 
Exchange  Act  Release  No.  10612;  Securi- 
ties Exchange  Act  Release  No.  10959;  Se- 
curities Exchange  Act  Release  No.  11140; 
Securities  Exchange  Act  Release  No. 
11149;  Securities  Exchange  Act  Release 
No.  11748;  Securities  Exchange  Act  Re- 
lease No.  11935.) 

Information  concerning  the  meeting, 
including  the  procedures  for  submitting 
statements  to  the  Group,  may  be  ob- 
tained by  contacting:  Mr.  Daniel  J.  Pi- 
liero  II,  Secretary,  SEC  Report  Coordi- 
nating Group,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 

fsEALl       George  A.  Fitzsimmons, 

Secretary. 
March  26.  1976. 

[FR  Doc  76-9264  Filed  3-31-76:8:45  am] 


I  File  No.  500-11 

BEKLAND  RESOURCES  CORP. 

Suspension  of  Trading 

March  25,  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Bekland  Resources  Corporation 
being  traded  otherwise  than-  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

THEREFORE,  pursuant  to  Section 
12fk)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwLse 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  11:55 
a.m.  (EST)  on  March  25,  1976  through 
April  3,  1976. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.76-9262  Filed  3-31  76:8:45  am] 


[File  No.  600-11 

ENERGY  INTERNATIONAL  INC. 

Suspension  of  Trading 

March  25.  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  in  the  cOlnmon 
stock  of  Energy  International  Inc.  (for- 
merly Copper  Lode  Mines,  Inc.;  Trade 
Industries,  Inc.  and  Traco  Corporation) 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

THEREFORE,  pursuant  to  Section 
12 (k)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  11:55 
a.m.  (EST)  on  March  25.  1976  through 
April  3,  1976. 


By  the  Commission. 
[seal]        George  A 

[PR  Doc.76-9260  Filed  3  31   76:8:46iaml 


[seal]        George  A.  FitzsimmoiNs. 

Secretary. 


[File  No.  500-11 

GOVERNMENT    EMPLOYEES 
CO. 


INSURANCE 


Suspension  of  Tracfing 

March  26, 


1976. 


It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Government  Employees  Insur- 
ance Company  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

THEREFORE,  pursuant  to  Section 
12 (k)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
March  28.  1976  through  April  6.  1976. 


By  the  Commission! 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-9257  Piled  3-31-76:8:4t|am 
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(Release  No.  9217:   (812-3764 

LIFE  INSURANCE  COMPANY  OF  NORTH 
AMERICA  AND  LIFE  INSURANCE  COM- 
PANY OF  NORTH  AMERICA,  SEPARATE 
ACCOUNT  A 

Application  to  Modify  Order  Granting  Ex- 
emptions and  for  Approval  of  Exchange 
Offer 

March  25,  Ill976. 
NOTICE  IS  HEREBY  GIVEN  that  Life 
Insurance  Company  of  North  America 
("LINA" ) ,  a  stock  insurance  company 
organized  under  the  laws  of  the  State  of 
Pennsylvania,  and  Life  Insurance  Com- 
pany of  North  America  Separate  Ac- 
count A  ( •Separate Account") ,  1600 Ai'ch 
Street,  Philadelphia,  Pennsylvania. 
19101,  a  separate  account  of  LINA  regis- 
tered under  the  Investment  Company 
Act  of  1940  (the  "Act")  as  a  unit  invest- 
ment trust,  (hereinafter  referred  to  as 
"Applicants"),  filed  an  application  on 
February  14,  1975,  and  amendments 
thereto  on  February  24  and  March  10, 
1976,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act  modi- 
fying previous  orders  of  the  Commission 
ex^nptlng  Applicants  from  provisions  of 


NOTICES 

Section  27(a)  (4)  of  the  Act.  and,  pur- 
suant to  Section  11,  for  an  order  approv- 
ing an  offer  of  exchange  under  Sections 
11(a)  and  11(c)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein  which  are  summarized  below. 

The  Separate  Account  was  established 
by  LINA  pursuant  to  the  laws  of  the 
State  of  Pennsylvania  in  connection  with 
the  issuance  of  group  and  individual 
variable  annuity  contracts  ("Con- 
tracts") to  certain  persons  who  qualify 
for  tax-deferred  benefits  under  Sections 
401,  403ia),  403(b)  and  408  of  the  In- 
ternal Revenue- Code  of  1954  ("Code">. 
as  amended.  Applicants  also  offer  the 
Contracts  to  persons  who  may  not  qual- 
ify for  similar  tax  treatment. 

Net  purchase  payments  imder  Con- 
tracts currently  issued  are  allocated  to 
one  of  five  divisions  of  the  Separate  Ac- 
count and  are  invested  in  shares  of  De- 
catur Income  Fund.  Inc.,  National  Inves- 
tors Corporation,  Oppenheimer  Fund. 
Inc..  Trustees'  Equity  Fund,  Inc.  or  Drey- 
fass  Thud  Century  Fund,  Inc.  (collec- 
tively called  "Current  Fund(s)"),  which 
are  open-end,  diversified  management  in- 
vestment companies  registered  under  the 
Act.  Purchasers  of  Contracts  may  also 
allocate  a  portion  of  their  net  purchase 
payments  to  the  LINA  fixed  accumula- 
tion account  to  provide  for  fixed  annuity 
payments. 

Applicants  intend  to  add  Qualified  Div- 
idend Portfolio,  Inc.  ("QDP") ,  fi  diversi- 
fied, open-end  management  investment 
company  registered  under  the  Act,  as  an 
additional  underlying  fund  of  the  Sepa- 
rate Accoimt.  As  with  the  Current  Funds, 
shares  of  QDP  will  be  accounted  for  in 
a  separate  division  of  the  Separate  Ac- 
count. Upon  such  addition.  QDP  will  be- 
come available  for  investment  selection 
by  purchasers  under  each  of  the  Con- 
tracts currently  being  issued.  Under  the 
proposed  agreement,  shares  of  QDP  may 
be  purchased  by  the  Separate  Account  at 
net  asset  value  without  the  imposition  of 
a  sales  charge.  QDP  sliares  are  also  sold 
directly  to  the  public  without  the  imposi- 
tion of  a  sales  charge. 

Section  11.  Section  11(a)  of  the  Act 
provides  that  it  shall  be  unlawful  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  company 
to  make,  or  cause  to  be  made,  an  offer 
to  the  holder  of  a  security  of  such  com- 
pany or  of  any  other  open-end  invest- 
ment company  to  exchange  his  security 
for  a  security  in  the  same  or  another 
such  company  on  any  basis  other  than 
the  relative  net  asset  values  of  the  re- 
spective securities  to  be  exchanged,  un- 
less the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the  Com- 
mission. Section  IKc)  provides  that,  ir- 
respective of  the  basis  of  exchange,  the 
provisions  of  Section  IKa*  shall  be  ap- 
plicable to  any  type  of  offer  of  exchange 
of  the  securities  of  a  registered  unit  in- 
vestment trust  for  the  securities  of  any 
other  Investment  company.' 

The  Commission  i.';sue4  an  order  (In- 
vestment Company  Act  Release  No.  7769 
(April  12.  1973  >>    pur.^uant  to  Sections 
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11(a)  and  11 'c)  of  the  Act  to  permit  a 
contractowner  or  a  participant  under  a 
Group  Variable  Annuity  Contract,  Sin- 
gle Premium  Deferred  Variable  Annuity 
Contract,  Installment  Premium  Variable 
Annuity  Contract  and  Flexible  Premium 
Variable  Annuity  Contract  to  transfer 
the  total  value  of  his  interest  in  a  Sep- 
arate Account  division  to  another  Sepa- 
rate Account  division  prior  to  the  annu- 
ity starting  date,  provided  that  no  trans- 
fer Ls  permitted  within  one  year  of  a  pre- 
vious transfer  or  within  one  year  from 
the  date  of  issue  of  such  Contract  (cer- 
tificate under  a  Group  Contract) ,  except 
that  a  final  transfer  can  be  made  within 
one  month  prior  to  the  date  annuity 
payments  commence  without  regard  to 
the  one  year  limitation.  Under  the  terms 
of  this  order,  no  such  transfer  is  per- 
mitted subsequent  to  the  date  annuity 
payments  commence.  The  exchange  of 
interests  in  one  division  for  interests  in 
another  division  is  made  on  the  basis  of 
the  relative  net  asset  values  of  the  divi- 
sions without  an  additional  sales  or  ad- 
ministrative charge  lieing  imposed. 

Applicants  request  a  modification  of 
the  order  described  above  to  provide  the 
same  rights  and  benefits  to  contracthold- 
ers  who  will  have  interests  in  the  Sep- 
arate Account  division  funded  by  shares 
of  QDP  as  are  now  available  to  perons 
who  have  the  Current  Funds  as  an  un- 
derlying Separate  Account  funding 
media  selection.  Applicants  represent 
that  such  transfer  rights  would  be  sub- 
ject to  the  same  limitations  and  restric- 
tions noted  hereinbefore  with  respect  to 
transfers  as  are  presently  applicable  with 
respect  to  the  present  five  divisions  of 
the  Sepaiate  Account. 

Applicants  represent  that  the  right  to 
substitute  the  shares  of  one  underlying 
Current  Fund  for  another  should  be 
equally  applicable  with  respect  to  QDP. 
QDP's  investment  objective  is  to  maxi- 
mize dividend  income  and  to  provide  to 
the  investor  income  which  qualifies  for 
the  85%  corporate  dividend  deduction 
under  Federal  income  tax  laws.  Appli- 
cants assert  that  QDP  is  appropriate  as 
an  investment  medium  selection  under 
the  Contracts,  particularly  those  offered 
in  the  non-tax  qualified  market.  Appli- 
cants assert  that  the  extension  of  the 
right  to  substitute  QDP  shares  for  the 
shares  of  one  of  the  Current  Funds  and 
vice-versa,  will  permit  the  contract- 
owner  or  participant  to  choose  as  a  fund- 
ing medium  a  fund  having  a  different 
investment  objective  from  tliat  of  a  Cur- 
rent Fund  previously  selected. 

Section  27(.a)i4> .  Sections  27(a)  (4)  of 
the  Act.  in  pertinent  part,  prohibits  the 
sale  of  any  periodic  payment  plan  cer- 
tificate issued  by  a  registered  investment 
company  if  the  first  payment  is  less  than 
$20,  or  any  subsequent  payment  is  less 
than  $10.  Rule  27a-3  under  the  Act  pro- 
vides an  exemption  from  Section  27(a) 
(4)  to  permit  payroU  deduction  of  uni- 
form amounts  in  connection  with  cer- 
tain tax  qualified  variable  annuity  con- 
tracts. 

Prior  orders  of  tlie  Commission  (In- 
vestment Company  Act  Releases  Nos. 
6273  (December  4.  1970>  and  7677  (Feb- 
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ruary  20,  1973))  collectively  grant  ex- 
emption from  Section  27(a)  (4)  of  the 
Act  to  permit  the  Initial  payment  on  be- 
half of  a  plan  participant  imder  a  non- 
tax qualified  group  variable  annuity  con- 
tract having  Current  Funds  as  the  under- 
lying investment  media  for  the  Separate 
Account,  to  be  less  than  $20  provided, 
however,  that  such  Initial  payment  shall 
not  be  less  than  $10.  Applicants  now  re- 
quest that  the  previous  orders  be  modi- 
fled  so  that  the  same  exemption  as  is 
applicable  to  Contracts  participating  in 
the  existing  divisions  of  the  Separate 
Account  will  also  apply  to  Initial  pay- 
ments on  Contracts  where  benefits  will 
be  funded  by  shares  of  QDP. 

In  addition.  Applicants  assert  that  the 
group  variably  annuity  contracts  offered 
by    Applicants,    including    those    to    be 
funded  with  QDP  shares,  may  be  sold  to 
retirement  savings   plans   which  would 
qualify  for  tax-deferred  benefits  under 
Section  408  of  the  Code,  provided  that 
necessary  actions  are  taken  by  the  In- 
ternal Revenue  Service  to  permit  the  use 
of  such  contracts  as  funding  media  for 
plans  qualified  under  Section  408  of  the 
Code.  Although  contracts   meeting  the 
requirements  of  Section  408  are  not  in- 
cluded   among    those    specifically    ex- 
empted by  Rule  27a-3,  Applicants  assert 
that  the  same  rationale  underlying  Rule 
27a-3,  namely  to  permit  administrative 
convenience  and  the  avoidance  of  addi- 
tional expense  to  employers  in  making 
payroll  deductions,  applies  with  respect 
to  plans  which  may  be  sold  in  these  vari- 
able annuity  markets.  Accordingly,  Ap- 
plicants   request    modification    of    the 
aforesaid  orders  to  permit  the  initial  pay- 
ment imder  a  group  variable  annuity 
contract  funded  by  QDP  or  any  of  the 
Current  Funds  to  be  less  than  $20,  but 
no  less  than  $10,  where  such  contract 
is  issued  in  connection  with  plans  which 
are  qualified  under  Section  408  of  the 
Code. 

Section  6(c).  Section  6(c)  of  the  Act 
provides,  in  pertinent  part,  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  imc9nditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons,  securities, 
or  transactions   from  any  provision  or 
provisions  of  the  Act  or  from  any  rule 
or  regulation  under  the  Act,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent   with   the   protection   of   In- 
vestdrs  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
NOTICE   IS  FURTHEjR   GIVEN   that 
any  interested  person  may.  not  later  than 
April  20,   1976,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  sis  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:    Sec- 
retary, Securities  and  Exchange  Commls- 
sioxx,  Washington,  D.C.  20549.  A  copy  of 
such  request  shaU  be  served  personaUy 
or  by  mall  (air  mall  if  the  person  being 


served  Is  located  more  than  500  mOes 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  afQdavit,  or  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5 
of  tke  Rules  and  Regxilations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  will  be  Issued  as  of 
course  following  April  20,  1976,  imless 
the  Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persorii^  who  request 
a  hesuring,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  any) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       Oeorge  a.  Fitzsimmons, 

Secretary. 

(PR  Doc.76-9259  FUed  3-3 1-76; 8: 45  am] 


[Release  No.  19444;  (70-6824)] 

NORTHEAST  UTILITIES 

Proposal  by  a  Holding  Company  To  Issue 
and  Sell  Intermediate  Term  Debt;  Re- 
quest for  Exception  From  Competitive 

Bidding 

March  25, 1976. 

Notice  is  hereby  given  that  Northeast 
UtUiUes  ("Northeast").  174  Brush  Hill 
Avenue.  West  Springfield,  Massachu- 
setts, 01089.  a  registered  holding  com- 
pany, has  filed  an  application-declara- 
tion and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6  and  7  of 
the  Act  and  Rule  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interested 
persons  are  referred  to  the  amended  ap- 
plication-declaration, which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Northeast  proposes  to  issue  and  sell 
$50,000,000  of  its  unsecured  promissory 
notes  ("Notes")  to  an  institutional 
lender.  The  Notes  wiU  be  placed  with  the 
institution  through  private  negotiations 
imdertaken  by  Morgan  Stanley  &  Co.,  as 
agent  for  Northeast.  The  Notes  will  be 
sold  at  a  price  equal  to  100%  of  the 
principal  amoimt  thereof,  will  bear  in- 
terest at  the  rate  of  10y2%  per  smnum 
payable  semi-annually,  and  will  mature 
April  1,  1986.  There  will  be  mandatory 
sinking  fimd  payments  of  $10,000,000 
April  1,  in  each  year  1982  through  1985, 
together  with  a  payment  of  $10,000,000 
at  maturity.  In  addition.  Northeast,  at  Its 
option,  may  redeem  the  Notes  at  a  de- 
clining premiimi  in  whole  or  in  part  at 
any  time  with  the  proceeds  from  the  sale 
of  its  common  stock. 

The  loan  agreement  under  which  the 
Notes  will  be  Issued  requires  Northeast 
(1)  not  to  create,  incur,  assimie  or  guar- 
antee any  additional  debt  unless,  im- 
mediately aftei'  giving  effect  thereto, 
total  debt  would  not  exceed  25%  of 
Northeast's  corporate  capitalization;  (11) 


to  maintain  ownership  of  all  shares  of 
comomn  stock  of  its  public  utiUty  sub- 
sidiaries and  not  to  dispose  of  any  shares 
of  common  stock  of  any  other  of  its  sub- 
sidiaries, subject  to  certain  exceptions; 
(ill)  not  to  create  or  assume  any  mort- 
gage, pledge  or  Hen  upon  and  stock  or 
Indebtedness  of  any  of  its  subsidiaries 
without  securing  the  Notes  equally  and 
ratably;  and  (iv)  to  restrict  dividends 
and  similar  payments  after  December  31, 
1975,  in*an  amount  not  in  excess  of  the 
sum  of  (a)  $90,000,000.  (b)  the  net  In- 
come of  Northeast  after  December  31, 
1975  to  the  date  of  computation,  exclud- 
ing the  net  income  of  subsidiary  com- 
panies except  to  the  extent  actually  paid 
up  to  Northeast,  and  (c)  one-half  of  the 
retained  net  income  of  the  subsidiary 
companies  (i.e..  income  not  paid  up  to 
Northeast)  from  December  31,  1975  to 
the  date  of  computation,  to  the  extent 
available  for  the  making  of  dividends  or 
other  distributions  by  such  subsidiary 
companies. 

On  March  8,  1976,  pursuant  to  C<Mn- 
mission  order   (HCAR  No.   19400,  Feb- 
ruary 25.   1976).  Northeast  sold  6  mil- 
lion shares  of  its  common  stock  yielding 
net  proceeds  of  $58  6  million.  The  pro- 
ceeds of  the  sale  were  used  to  make  a 
capital    contribution    of    $20,000,000    to 
Connecticut  LJght  and  Power  Company 
and  to  retire  part  of  Northeast's  short- 
term  debt.  The  Northeast  system  has  also 
filed  an  application  with  this  Commiaslon 
(HCAR  No    19414.  March  1,  1976),  re- 
questing authorization  to  sell  notes  to 
banks  or  dealers  in  commercial  paper  in 
the  following  maximum  aggregate  prin- 
cipal amounts  at  any  one  time  outstand- 
ing: Northeast.  $140,000,000;  Connecti- 
cut Light  and  Power.  $90,000,000;  Hart- 
ford Electric,  $45,000,000;  and  Western 
Massachusetts       Electric.       $60,000,000. 
Northeast  plans  to  use  the  proceeds  of 
such  sales  to  make  capital  contributions 
and  open  account  advances  to  its  sub- 
sidiaries. The  subsidiaries  will  use  such 
contributions  and  advances  as  well  as 
the  proceeds  from  their  own  sales  <rf 
notes  and  commercial  paper  to  finance 
their  respective  construction  programs. 

Northeast  states  that  untU  three  years 
ago  it  foUowed  a  policy  of  limiting  its 
outstanding     short-term     debt     to    an 
amount  that  could  be  refunded  through 
an  issue  of  common  stock.  In  mld-1973 
Northeast  deferred  until  1974,  because  of 
deteriorating  market  conditions,  a  sched- 
uled Issue  of  common  shares  which.  If 
completed,  would  have  retired  nearly  all 
of    the    company's    then    outstanding 
short-term  debt.  The  sale  was  not  finally 
consummated  until  October  1974,  more 
than  two  years  after  the  Immediately 
proceeding    sale,    and    although   It  In- 
creased outstanding  common  shares  by 
10%  produced  net  proceeds  of  only  $24,- 
682  500    at    a    time    when    outstanding 
short-term  debt  exceeded  $130,000,000. 
Another  sale  of  common  shares  in  June 
1975  served  only  to  keep  short-term  debt 
at  the  $130,000,000  leveL  Northeast  es- 
timates that  It  would  be  poKlbie  to  retire 
an  of  Its  outstancUng  short-term  debt 
through  a  common  stock  Issne  of  ei>- 
proximately  9,200,000  sh|ires  In  the  la*- 
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ter  part  of  1976;  however,  Noitheast 
states  that  a  second  issue  of  common 
stock  in  1976  would  not  be  economical 
and  would  be  of  doubtful  feasibility. 
Northeast  has  established  an  objective  of 
eliminating  its  short-term  debt  over  a 
four  year  period.  Toward  this  end  North- 
east has  reduced  its  four  year  cotistruc- 
tion  budget  from  $1,350,000  to  approxi- 
mately $900,000,000.  Northeast  states 
that  the  proposed  issue  of  these  Notes 
will  allow  a  deferral  of  its  next  common 
stock  financing,  thereby  eliminating  one 
of  the  four  common  stock  offerings  pro- 
jected as  necessary  over  the  next  four 
years.  Northeast  will  utilize  the  proceeds 
of  the  sale  of  these  Notes  to  reduce  its 
current  short-term  borrowings.  Togetlier 
with  approximately  $38,600,000  of  avail- 
able proceeds  from  the  March,  1976  com- 
mon share  offering,  the  application  of 
such  proceeds  will  reduce  short-term 
borrowings  by  approxlmatel.v  $88,600,000, 
to  an  estimated  $46,400,000  immediately 
after  the  sale  of  the  Notes. 

Northeast  believes  that  the  10fi% 
annual  interest  rate  on  the  Notes  Is  rea- 
sonable under  current  market  conditions. 
The  Notes  are  not  rated.  However, 
Northeast  assumes  that  the  highest  rat- 
ing which  could  be  expected  for  the 
Notes,  were  they  to  be  rated,  would  be 
ba.  The  Notes  are  junior  in  position  to 
the  preferred  stock  of  Northeast's  opei- 
ating  subsidiaries.  / 

Northeast  requests  an  exception  fi/om 
the  competitive  bidding  requirements  of 
Rule  50<  a)  (5)  to  offer  the  Notes.  A  state- 
ment of  the  fees  and  expenses  incurred 
or  to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  supplied  by 
amendment.  It  is  stated  that  no  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  19. 
1976,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  amended  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mall  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing I  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice 'by  affidavit  or,  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  amended  application-declaration,  as 
filed  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
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ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc  76  9258  Filed  3-31-76;8:45  am] 
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(Release  No.  34-12371;  FUe  No. 
SR-PSE-75-13) 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b»ili,  as  amended  by  Pub.  L.  No. 
94-29.  16  I  June  4,  1975  > ,  notice  Is  hereby 
given  that  on  December  31.  1975,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  tlie  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  amends  one 
subsection  of  Section  1(c)  of  Rule  X  of 
the  Pacific  Stock  Exchange  Incorporated 
(the  "Exchange'  >  and  deletes  another 
subsection  thereof.  The  rule  change  per- 
mits members  and  member  firms  of  the 
Exchange  to  keep  and  preserve  records 
of  all  accounts  of  customers  in  such  form 
and  substance  as  to  disclose  the  approxi- 
mate, rather  than  the  exact,  age  of  the 
customer,  and  deletes  the  requirement 
that  records  of  all  accounts  of  customers 
disclose  the  signature  of  the  customer. 
The  present  rule  requires  members  and 
member  firms  of  the  Exchange  to  keep 
and  presene  records  of  all  accounts  of 
customers  in  such  form  and  substance  as 
to  disclose  the  exact  age  of  the  customer 
and  the  signature  of  the  customer. 

Statement  of  Basis  and  Purpose 

Under  the  existing  rule,  members  and 
member  firms  of  the  Exchange  are  re- 
quired to  keep  and  preserve  records  .of 
all  accounts  of  customers  in  such  form 
and  substance  as  to  disclose  the  exact 
a.?e  of  the  customer  and  the  signature 
of  the  customer.  The  proposed  rule 
change  permits  members  and  member 
firms  of  the  Exchange  id  keep  and  pre- 
.serve  records  of  all  accounts  of  customers 
in  such  form  and  substance  as  to  dis- 
close the  approximate,  rather  than  the 
exact,  age  of  the  customer,  and  deletes 
the  requirement  that  records  of  all  ac- 
counts of  customers  disclose  the  signa- 
ture of  the  customer. 

The  proposed  rule  change,  by  permit- 
ting members  and  member  firms  of  the 
Exchange  to  keep  and  preserve  recoi-ds 
of  all  accounts  to  customers  in  such  form 
and  substance  as  to  disclose  the  approx- 
imate, rather  than  the  exact,  age  of  the 
customer  conforms  Section  1(c)  of  Rule 
X  to  the  general  practice  obtaining  in 
the  securities  industry.  Customers  are 
sometimes    reluctant   to   disclose   their 


exact  ages,  and  the  Exchange  believes 
that  requiring  its  members  and  member 
firms  to  compel  disclosure  may  place 
them  at  a  competitive  disadvantage  with 
respect  to  members  and  member  firms 
of  other  national  securities  exchanges 
that  do  not  require  that  the  exact  age 
of  a  customer  be  disclosed.  The  proposed 
rule  ciiange  thus  removes  an  impedi- 
ment to  and  facilitates  the  perfection 
of  the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 
The  proposed  rule  change,  by  deleting  Qie 
requirement  that  records  of  all  accounts 
of  customers  disclose  the  signature  of 
the  customer,  removes  an  undue  and  un- 
necessary burden  and  expense  from 
members  and  member  firms.  Rule  X  will 
continue  to  require  customer  signatures 
on  certain  documents,  such  as  docu- 
ments relating  to  discretionary  accoimts 
(Section  6(a»  of  Rule  Xi.  agreements 
for  use  of  customer  secuiities  (Section 
7(d)  of  Rule  X>  and  margin  agree- 
ments (Section  9  of  Rule  X).  The  Ex- 
change believes,  however,  that  It  is 
unnecessarily  burdensome  and  expen- 
sive to  require  members  and  member 
firms  to  keep  and  preserve  the  signa- 
tures of  cash  account  customers.  By 
eliminating  an  undue  and  unnecessary 
burden  and  expense  from  members  and 
member  firms  of  the  Exchange,  the  pro- 
posed inile  change  removes  an  impJedi- 
ment  to  and  facilitates  the  perfection  of 
the  mechanism  of  a  free  and  open  mar- 
ket and  a  national  market  system. 

The  foregoing  are  the  principal  bases 
under  the  Act  for  the  proposed  rule 
change. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  from  Ex- 
change members  or  member  firms. 

The  proposed  rule  change  will  not  lm-» 
pose  any  burden  on  competition. 

On  or  before  May  10,  1976,  or  within 
such  longer  period  lii  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding,  or  ( 11  >  as  to  which  the  above- 
mentioned  self-regulator>'  organization 
consents,  the  Commission  will: 

(a)  By  Order  approve  such  proposed 
rule  change,  or 

<b>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to. 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  In  the  Public  Reference  Room, 
1100  L  Street,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self-regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  May  3,  1976. 
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For  the  Ccuninission  by  the  Division  of 
Market  Regulation,  pursiiant  to  delegat- 
ed authority. 

[SEAL]       George  A.  Fitzsimuons, 

Secretary. 

March  25.  1976. 

IJ«  Doc.76-9266  PUed  3-31-7?;  8: 45  am] 


(Pile  No.  600-11 
PRESLEY  CO. 

Suspension  of  Trading 

March  25,  1976. 

The  common  stock  of  Presley  Com- 
panies, being  traded  on  the  American 
Stock  Exchange,  the  Pacific  Stock  Ex- 
change, the  Boston  Stock  Exchange,  and 
the  PBW  Stock  Exchange  pui^uant  to 
provisions  Of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Presley  Companies  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  simimary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
|a  national  sectirities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  siich  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  10:10  a.m. 
(EST)  on  March  25, 1976  through  April  3. 
1976. 

By  the  Commission. 

[seal]  GbORGE  a.  FlTZSniMONS, 

Secretary. 
[PR  Doc.76-9261  PUed  3-31-76;8:45  am] 
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JOHN  HANCOCK  INVESTORS,  INC.  AND 
JOHN  HANCOCK  IMUTUAL  LIFE  INSUR- 
ANCE CO. 

Application  for  Order 

In  the  Matter  of  John  Hancock  In- 
vestors, Inc.,  Jolm  Hancock  Place.  P.O. 
Box  111,  Boston.  Massachusetts  02117 
and  John  Hancock  Mutual  Life  Insur- 
ance Comi>any,  John  Hancock  Place,  P.O. 
Box  111,  Boston,  Massachusetts  02117. 

Notice  is  hereby  given  That^ohn  Han- 
cock Investors.  Inc.  ("Investors"),  a 
closed-end  diversified  management  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  ("Act")  and  John 
Hancock  Mutual  Life  Insurance  Com- 
pany (the  "Life  (^mpany"),  a  mutual 
life  insurance  company  organized  imder 
the  laws  of  the  Commonwealth  of  Mas- 
sachusetts- (collectively  "Applicants"), 
filed  aji  application  on  March  11.  1976. 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  for  an  order  of 
the  Commission  permitting  (1)  The  Life 
Company  to  purchase  in  a  private  place- 


ment $7,000,000  principal  amount  (out 
of  a  total  offering  of  $50,000,000)  of 
Hamischfeger  Corporation  ("Hamisch- 
feger")  9y8%  PromlsBory  Notes  due 
March  1,  1992  (the  "New  Notes")  and 
(2)  Investors,  as  one  of  the  holders  of 
Hamischfeger  9%  Promissory  Notes  due 
December  1,  1991  (the  "Old  Notes"),  (a) 
to  consent  to  the  issuance  of  the  New 
Notes,  and  (b)  to  approve  the  amend- 
ment of  certain  of  the  financial  cove- 
nants contained  in  the  Old  Notes  as  more 
fully  described  below.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  belo^ 

In  1971  Hamischfeger  sold,  through 
private  placements,  $30,000,000  princi- 
pal amount  of  Old  Notes  to  7  institu- 
tional investors,  $3,000,000  of  which  was 
purchased  by  Investors.  The  unpaid 
principal  amount  of  the  Old  Notes  held 
by  Investors  is  presently  $2,600,000. 

Under  the  terms  of  the  Old  Notes, 
Hamischfeger  is  prohibited  from  incur- 
ring additional  indebtedness  such  as  that 
which  would  result  from  the  issuance  of 
the  New  Notes.  Hamischfeger  has,  there- 
fore, asked  Investors  and  the  other  hold- 
ers of  the  Old  Notes  to  approve  a  con- 
sent ("Consent")  to  the  Issuance  and  sale 
of  the  New  Notes. 

The  Old  Notes  also  contain  a  number 
of  other  financial  covenants  dealing  with 
matters  such  as  maintenance  of  work- 
ing capital,  commitment  to  long-term 
leases,  and  restrictions  on  payment  of 
dividends  which  are  not  contained  in  the 
New  Notes,  and  which  Hamischfeger  be- 
lieves are  no  longer  appropriate  in  view 
of  the  significant  growth  which  the 
Company  has  experienced  in  the  last  4 
years.  Hamischfeger  thus  seeks  the  ap- 
proval of  holders  of  the  Old  Notes,  in- 
cluding Investors,  to  certain  amend- 
ments ("Amendments")  to  the  Old  Notes, 
which  would  conform  the  financial  cov- 
enants contained  therein  to  those  found 
in  the  New  Notes. 

The  approval  of  the  holders  of  66%% 
in  principal  amount  of  the  Old  Notes 
outstanding  must  be  obtained  to  make 
the  Consent  and  Amendments  effective 
and  binding  upon  all  holders  of  Old 
Notes.  All  holders  of  the  Old  Notes  other 
than  Investors  (representing  90%  In 
principal  amount  of  the  Old  Notes  out- 
standing) have  approved  the  Consent 
and  have  indicated  they  will  approve  the 
Amendments. 

Rule  17d-l,  adopted  by  the  Commis- 
sion pursuant  to  Section  17(d)  of  the 
Act,  provides,  in  pertinent  part,  that  no 
affiliated  person  of  any  registered  In- 
vestment company  and  no  affiliated  per- 
son of  such  a  person,  acting  as  principal, 
shall  participate  in,  or  effect  any  trans- 
action in  connection  with  any  joint  en- 
terprise or  other  joint  arrangement  in 
which  such  registered  company  is  a  par- 
ticipant unless  an  application  regarding 
such  joint  enterprise  or  arrangement  has 
been  filed  with  the  Commission  and  has 


been  granted  by  an  order.  A  joint  entw- 
prise  or  other  joint  arrangement  as 
used  in  this  Rule  is  any  written  or  oral 
plan,  contract,  authorization  or  arrange- 
ment, or  any  practice  or  understanding 
concerning  an  enterprise  or  undertak- 
ing whereby  a  registered  Investment 
company  and  any  affiliated  person  of 
such  registered  investment  company,  or 
any  affiliated  person  of  such  a  person, 
have  a  joint  or  a  joint  and  several  par- 
ticipation, or  share  in  the  profits  of  such 
enterprise  or  undertaking.  In  passing 
upon  such  application,  the  Commission 
will  consider  whether  the  participation  of 
such  registered  company  In  such  joint 
enterprise  or  joint  arrangement  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other  par- 
ticipants. 

Under  Section  2(a)  (3)  of  the  Act  an 
investment  adviser  to  an  Investment 
company  Is  an  affiliated  person  of  such 
investment  company,  and  smyone  owning 
more  than  5  %  of  the  adviser's  outstand- 
ing voting  securities  Is  an  affiliated  per- 
son of  the  adviser.  Accordingly,  since 
John  Hancock  Advisers,  Inc.  is  invest- 
ment adviser  to  Investors,  and  a  wholly- 
owned  subsidiary  of  the  Life  Company, 
the  Life  Company  is  an  affiliated  person 
of  an  affiliated  person  of  Investors,  and 
its  proposed  purchase  of  Hamischfeger 
New  Notes  could  constitute  a  joint  trans- 
action with  Investors  due  to  either  the 
continuing  ownership  by  Investors  of  the 
Old  Notes  or  the  granting  by  Investors 
of  its  consent  to  the  Issuance  of  the 
IJew  Notes  and  Its  approval  of  the 
Amendments  to  the  Old  Notes. 

Applicants  represent  that  the  officers 
of  Investors  have  determined  that  the 
Consent  and  the  proposed  Amendments 
are  in  the  best  interests  of  Investors  be- 
cause of  the  increased  financial  stability 
afforded  by  converting  bank  loans  to 
long-term  indebtedness  and  because  the 
new  financial  covenants  are  more  appro- 
priate for  a  corporation  of  Hamischfe- 
ger's  present  size.  The  Consent  and 
Amendments  have  been  approved  by  the 
board  of  directors  of  Investors,  Including 
a  majority  of  those  directors  who  are 
not  "interested  persons"  of  Investors  or 
Advisors.  • 

Applicants  submit  that  the  carrying 
out  of  the  proposed  transaction  is  con- 
sistent with  the  provisions,  policies  and 
purposes  of  the  Act,  and  is  not  disadvan- 
tageous to  Investors.  Accordingly,  Appli- 
cants request  an  order  pursuant  to  Sec- 
tion 17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  the  Life  Company 
to  purchase  the  New  Notes  and  Investors 
to  grant  the  requested  Consent  and  ap- 
proval of  the  Amendments  to  the  Old 
Note  Agreement. 

Notice  is  further  given  That  any  in- 
terested person  may.  not  later  than 
April  15,  1976,  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  • 
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hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  tiie  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  April  15, 
1976,  unless  the  Commission  tliereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  win  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ment thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


^. 


[SE.^Ll       George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc  76  9552  Piled  3  31-76:8:45  »ml 

SMALL  BUSINESS  ADMINISTRATION 

(License  No.  01/02-0118) 
EQUI-TRONICS  CAPITAL  CORI 

Filing  of  Application  for  Transfer  of  Control 
of  License  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  C.F.R.  107.701  (1976)  for  transfer 
of  ownership  and  control  of  Equi-Tronics 
Capital  Corporation  (EEC),  a  New  York 
corporation,  and  a  Federal  licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act),  with  its 
office  presently  at  111  Prospect  Street, 
Stamford,  Connecticut. 

EEC  was  licensed  on  October  25.  1961, 
and  has  been  managed  by  its  president. 
Mr.  Ned  Tannenbaum.  There  are  18,750 
shares  of  capital  stock  issued  and  out- 
standing \vhi«h  are  held  by  eight  share- 
holders. 

Mr.  Frank  Pitassi.  724  North  Street, 
Greenwich.  Connecticut  proposes  to  ac- 
quire all  of  ECC's  stock  issued  and  out- 
standing, and  to  continue  the  operations 


NOTICES 

of  the  small  business  investment  com- 
pany. 

The  officers  and  directors  of  ECC,  after 
the  proposed  transfer  of  control,  would 
be  as  follows: 

Frank  J.  Pltassd,  President,  (jcneral  Manager, 

and  Director. 
Robert  E.  Roawden,  Secretary.  Treasurer  and 

Director,  10  Bennett  Street,  Rye,  New  York. 
S.  Raymond  Lauricella.  Director,  201  Union 

Avenue.  Harrison.  New  York. 

The  geographical  area  in  which  ECC 
will  principally  conduct  its  business  will 
continue  to  be  the  State  of  Connecticut, 
with  its  principal  office  being  moved  to 
724  North  Street,  Greenwich,  Connecti- 
cut 06830. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  a  successful  operation  of 
ECC  under  their  control  and  manage- 
ment in  accordance  with  the  Act  and 
Regulations. 

Notice  is  f  urtlier  given  that  any  person 
may  submit  comments  on  the  proposed 
transfer  of  control  to  the  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street  NW.,  Washington,  D.C.  20416,  on 
or  before  April  12.  1976. 

A  similar  Notice  shall  be  published  by 
ECC  in  a  newspaper  of  general  circula- 
tion in  Stamford.  Connecticut  and 
Greenwich,  Connecticut. 

(Catalog  of  Federal  Domestic  Assistance  Pi'o- 
gram  No.  59.011  Small  Business  Investment 
Companies) . 

Dated:  March  25,  1976. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc76-9239  FUed  3-31-76:8:45   am| 
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the  maximum  rates  of  interest  that  lend- 
ing institutions  participating  with  SBA 
may  charge  on  loans  approved  by  SBA 
on  or  after  April  1,  1976,  under  Section  7 
of  tlie  Small  Business  Act,  as  amended, 
and  Section  502  of  tlie  Small  Business 
Investment  Act,  as  amended. 

Effective  April  1,  1976,  the  maximum 
rate  of  interest  acceptable  to  SBA  on  a 
guaranteed  loan  or  guaranteed  revolv- 
ing line  of  credit  shall  be  ten  and  one- 
half  percent  (lO'aTo)  a  year,  and  tlie 
maximum  rate  on  an  immediate  par- 
ticipation loan  shall  be  nine  and  one- 
half  percent  (9'2rc  ^  a  year.  These  maxi- 
mum interest  rates  shall  remain  in  effect 
until  notification  of  a  change  is  issued  by 
SBA. 

The  "SB.\  Optional  Peg  Rate"  for  the 
quarter-year  beginning  April  1.  1976,  will 
be  seven  and  three-fourths  percent 
(7^4%  >  a  year.  This  is  an  optional  "peg" 
rate  for  use  in  connection  with  fluctuat- 
ing interest  rate  loans  made  in  par- 
ticipation with  SB.\. 

This  Notice  is  issued  under  13  CFR 
120.3(b)  (2)  (Iv). 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams: No.  59.012,  Small  Business  Loans:  No. 
59.013.  State  and  Local  Development  Com- 
pany Loans:  No.  59.014,  Ooal  Mine  Health 
and  Safety  Loans;  No.  59.017,  Meat  and  Poul- 
try Inspection  Loans  (Consumer  Protection 
Loans);  No.  59.018.  Occupational  Safety  and 
Health  Loans;  No.  59.001,  Displaced  Business 
Loans:  No.  59.003,  Bkronomic  Opportunity 
Loans  for  Small  Business)  * 

Dated:  March 29. 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

(FR  D<)C  76-9343  Filed  3-31-76:8:45  am] 


LUBBOCK  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting  Date  Change 

The  Small  Business  Administration 
Lubbock  District  Advisory  Council  has 
changed  the  date  of  its  public  meeting 
previously  scheduled  for  Friday,  April  30, 
1976,  to  8:15  a.m.,  Friday,  April  16,  1976, 
at  the  Lubbock  Hilton  in  Lubbock,  Texas. 

For  further  information,  write  or  call 
Philip  J.  OJibway.  P.O.  Box  10107,  Lub- 
bock, Texas  79408,  A  C  806  762-7471. 

Dated:  March  29,  1976. 

Mary  Lou  Grier, 

Deputy  Advocate 
for  Advisory  Councils. 

IFR  Doc  76-9238  Filed  3-31-76;8:45  am] 


MAXIMUM   INTEREST  RATES 

Participating  Lending  Institutions 

Notice  is  given  that  the  Small  Business 
Administration  ("SBA")  has  estaWiehed 


[Declaration  of  Disaster  Loan  Area   #1219] 

ILLINOIS 

Declaration  of  Disaster  Area 

Cook  County  and  adjacent  counties 
within  the  State  of  Illinois  constitute  a 
disaster  area  because  of  damage  result- 
ing from  a  tornado  on  March  12,  1976. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi- 
cal damage  until  the  close  of  business  on 
May  26,  1976  and  for  economic  injury 
until  the  close  of  business  on  Decem- 
ber 27,  1976,  at: 

Small  Business  Administration.  District  Of- 
fice, 219  Dearborn  Street.  Chicago,  Illinois 
60604. 

or  other  locally  announced  locations. 

Dated :  March  23,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

jFR  DOC76-9228  Filed  3-31-76:8:45  am) 


ICDERAl  REGISTER,  VOL   41,   NO.   64— THURSDAY,   APRIL   1,    1976 


14028 


NOTICES 


I  Declaration  of  Disaster  Locm  Area  #  1220] 

MICHIGAN 

.    Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declsuti- 
tion.  I  find  that  Allegan,  Bay,  Clare.  Clin- 
ton, Genesee,  Gladwin,  Gratiot,  Ionia, 
Isabella,  Jackson,  Kent,  Lapeer,  Macomb, 
Mecosta,  Midland,  Montcalm,  Muskegon, 
Newaygo,  Oakland,  Oceana,  Osceola,  Ot- 
tawa, Roscommon,  Saginaw,  St.  Clair, 
Sanilac,  Shiawassee,  Tuscola,  Wayne 
Counties,  and  adjacent  counties  within 
the  State  of  Michigan,  constitute  a  dis- 
aster area  because  of  damage  resulting 
from  severe  storms,  icing,  high  winds, 
and  flooding  beginning  about  March  2, 
1976.  Eligible  persons,  firms  and  organi- 
zations may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  18,  1976,  and  for  eco- 
nomic Injury  until  the  close  of  business 
.  on-December  20, 1976.  at: 

Small  Business  Administration,  District  Of- 
fice, 1249  Washington  Blvd.,  Detroit,  Mich- 
igan 48226. 

or  Other  locally  announced  locations. 
Dated:  March  24, 1976. 

Mitchell  P.  Kobelinski. 
Administrator. 

[FR  DOC.76-&329  PUed  3-3i-76;8:46  am] 


IDeclaration  of  Disaster  Loan  Area  #1221] 

\  NEW  YORK 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Chautauqua,  Erie,  Gene- 
see. Livingston,  Monroe  and  Wyoming 
Counties,  and  adjacent  counties  within 
the  ^gte  of  New  York,  constitute  a  dis- 
aste^fc-ea  because  of  damage  resulting 
from^^  ice  storm  and  subsequent  se- 
vere storms  and  flooding  beginning, 
about  March  2,  1976.  Eligible  persorvs, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  the  close  of  business  on  May  18, 
1976,  and  for  economic  injiiry  until  the 
close  of  business  on  December  20,  1976, 
St: 

Small  Business  Administration.  Brancli  Of- 
fice, 111  West  HuKjn  Sareet,  Hoom  1311, 
Buffalo.  New  York  14202. 

or  other  locally  announced  locations. 

Dated:  March  24^976. 

Mitchell  P.  Kobelinski, 
Administrator. 

[FR  Doc.76-©230  PUed  3-31-76;8;45  am] 


[Declaration  ot  Disaster  Locm  Area  #1233] 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  flnd  that  Calumet,  Columbia, 
Crawford.  Dane.  Dodge,  Fond  du  Lac, 
Grant.  Green,  Iowa,  Jefferson,  Lafayette, 
Manitowoc,  Milwaukee,  Ozaukee,  Rich- 
land, Rock,  Sauk,  Sheboygan.  Vernon, 
Walworth,  Washington,  and  Waukesha 
Counties,  and  adjacent  counties'  within 
the  State  of  Wisconsin,  constitute  a  dis- 
aster area  because  of  damage  resulting 
from  severe  storms.  Icing,  high  winds, 
and  flooding,  beginning  about  March  1, 
1976.  Eligible  persons,  firms  and  organi- 
zations may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  24,  1976,  and  for  eco- 
nomic injury  until  the  close  of  business 
on  December  24,  1976,  at: 

Snuill  Business  Adrotnlstratioai,  District  Of- 
fice. 122  West  Washington  Avenue,  Room 
713,  Madison,  Wisconsin  63703,  and  Small 
Business  Administration,  Branch  Office, 
735  West  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53233. 

or  other  locadly  announced  locations. 

Dated:  March  25. 1976. 

Loins  P.  Lauw, 
Acting  Administrator. 

[PR  Doc.76-9231  PUed  3-31-76:8:45  am] 

VETERANS  ADMINISTRATION 

DEPENDENCY  ALLOWANCE  FOR  SPOUSE 
TO  CERTAIN  FEMALE  VETERANS  CON- 
CERNING PAYMENT  OF  CERTAIN  VO- 
CATIONAL REHABILITATION  BENEFITS 

Statement  of  Policy 

By  virtue  of  the  authority  vested  in  me 
by  section  210(c)(1)  of  title  38  of  the 
United  States  Code  and  pursuant  to 
§  1.551  of  Title  38  of  the  Code  of  Federal 
Regulations,  I  hereby  declare  the  follow- 
ing to  be  the  policy  of  the  Veterans  Ad- 
ministration concerning  payment  of  cer- 
tain vocational  rehabilitation  benefits. 

Whereas,  on  June  16,  1975,  I  approved 
a  Statement  of  Policy  declaring  It  to  be 
the  policy  of  the  Veterans  Administra- 
tion to  pay  to  any  eligible  female  veteran 
the  dependency  allowance  properly  pay- 
able by  reason  of  her  having  a  living 
spouse  for  the  period  of  her  pursuit  of  a 
program  of  education  under  the  provi- 
sions of  chapter  34  of  title  38  during  the 
period  commencing  Jime  1,  1966  (effec- 
tive date  of  the  "Veterans'  Readjust- 
ment Benefits  Act  of  1966")  and  ending 


October  24,  1972  (eflfective  date  of  the 
"Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1972")  ; 

Whereas,  eligible  male  veterans  are  en- 
titled to  pursue  programs  of  vocational 
rehabilitation  under  chapter  31  of  title 
38  and  be  paid  a  dependency  allowance 
by  reason  of  having  a  living  spouse  for 
the  period  of  pursuit  of  such  program; 
Whereas,  the  Congress  enacted  Public 
Law  92-540,  effective  October  24,  1972, 
granting  payment  of  dependency  allow- 
ances to  female  veterans; 

Whereas,  the  United  States  District 
Court  for  the  Northern  District  of  Cali- 
fornia, In  a  decision,  dated  April  4,  1973, 
in  the  case  of  "Kathleen  C.  Greene,  et  al.. 
plaintiffs  vs.  Board  of  Veterans  Appeals, 
et  al.,  defendants,"  Civil  Action  No.  C 
72-643  OJC,  held  that  section  102(b)  of 
title  38,  United  States  Code,  as  stated 
prior  to  the  1972  amendments  to  such 
section  (Public  L.  92-540) ,  violated  plain- 
tiffs' rights  of  equal  protection  under  the 
Fifth  Amendment  to  the  United  States 
Constitution ; 

And  Whereas,  It  Is  only  equitable  to 
allow  a  dependency  benefit  to  be  paid  to 
a  female  veteran  pursuing  a  program  of 
vocational  rehabilitation  comparable  to 
that  paid  to  a  n\ale  veteran. 

Therefore,  in  recognition  of  the  deci- 
sion of  the  Court  in  deciding  the  consti- 
tutionality of  this  section  of  title  38  and 
In  order  to  do  equity  to  all  those  similarly 
circumstanced.  I  hereby  declare  that  the 
Veterans  Administration  will  pay  to  any 
eligible  female  veteran  the  dependency 
allowance  properly  payable  by  reason  of 
her  having  a  living  spouse  for  the  period 
of  her  pursuit  of  a  program  of  vocational 
rehabilitation  under  the  provisions  of 
chapter  31  of  title  38  commencing  with 
her  entrance  Into  the  program  imd 
ending  October  24,  1972  (effective  date 
of  Public  Law  92-540,  which  equalized 
benefits). 

Payment  of  this  dependency  allowance 
wiU  be  made  following  receipt  by  the 
Veterans  Administration  of  a  claim  sup- 
ported by  acceptable  evidence  of  the 
marriage.  Such  claim  and  supporting  evi- 
dence should  be  submitted  promptly  to 
the  Veterans  Administration  Regional 
Office  having  Jurisdiction  over  the  geo- 
graphic area  in  which  such  female  vet- 
eran resides.  To  be  considered,  a  claim 
must  be  filed  on  or  before  April  1,  1977. 

Approved:  March  11, 1976.       t 


Richard  L.  RotroEBUsH, 

Administrator. 


[SEAL] 
[PR  Doc.76-9414  PUed  3-31-76;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  14) 
ASSIGNMENT  OF  HEARING^ 

March  29.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  orsd  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  pres- 
ently reflected  In  the  Offlcial  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  Insure  th«t  they  are  notified  of 
cancellation  or  postponements  ot  hear- 
ings in  which  they  are  interested. 

MC  121046  (Sub  6),  B.  A.  Miller  St  Sons 
Trucking  Co.,  Inc.  now  Being  assigned  July 

13,  1976  (1  day),  at  Columbus,  Ohio  In  a 
hearing  room  to  be  later  designated. 

MC  134183  (Sub  2),  Charles  Zumsteln,  d.b.a. 
C.  E.  Zumsteln  Co.  now  being  assigned  July 

14,  1976  (1  day),  at  Columbus.  Ohio  In  a 
hearing  room  to  be  later  designated. 

MC  123407  (Sub  273),  Sawyer  Transport,  Inc. 
now  being  assigned  July  15,  1976  (1  day), 
at  Columbus,  Ohio  In  a  hearing  room  to  be 
later  designated. 

MC  136371  (Sub  16),  Concord  Trucfclng  Co., 
Inc.  now  being  assigned  July  16,  1976  ( 1 
day) ,  at  Columbus,  Ohio  In  a  hearing  room 
to  be  later  designated. 

MC-C  8920,  Price  Hill  C:toach  Line.  Inc.  v 
David  P.  White,  d.b.a.  Student  Charter 
Service  now  being  assigned  July  19,  1976 
(2  days),  at  Columbus,  Ohio  In  a  hearing 
room  to  be  later  designated. 

MC-C  8754,  Price  Hill  Coach  Line,  Inc.  v 
Megaclty  Transit  Lines,  Inc.  now  being  as- 
signed July  19,  1976  (2  days) .  at  Columbus, 
Ohio  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  119632  (Sub  64).  Reed  Lines,  inc.  now 
being  assigned  July  21,  1976  (3  days),  at 
Columbus,  Ohio  In  a  hearing  room  to  be 
later  designated. 

MC  123916  (Sub  15).  Grove  City  Bus  Lines. 
Inc..  now  being  assigned  for  continued 
hearing  on  June  2,  1976,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  134535  (Sub  7).  Casale  Contract  Car- 
riers, Inc.,  now  assigned  May  17,  1676.  at 
New  York,  N.Y.  is  canceled  and  applica- 
tion dismissed. 

MC  125113  (Sub  4) .  Chrtstman  Trucking  (Cor- 
poration now  being  assigned  July  26,  1976 
(1  week),  at  Columbus,  Ohio  in  a  Jhearlng 
room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswaud, 

Secretary. 

[PR  Doc.76-9354  Piled  3-31-76;8:4i  ami 


|AB  12  (Sub-No.  19)  | 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Hood  Junction  and 
Isleton,  In  Sacramento  County,  California 

March  30,  1976. 
Present:  Virginia  Mae  Brown,  Commis- 
sioner, to  whom  the  matter  which  Is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 


Upon  consideration  of  the  record  in 
the  above-entitled  pr(x:eeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  E^nvironmental  Policy  Act 
of  1969.  42  U.S.C.  §5  4321,  et  seq.;  and 
good  cause  app>earing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Sacramento  County,  Calif., 
on  or  before  April  12,  1976  and  certify  to 
the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  F^ederal  Register  as  notice  to  in- 
terested persons. 

Dated  at  Washington.  D.C,  this  19th 
day  of  March.  1976. 

By  the  Commission,  Commissioner 
Brown. 


I  seal ] 


/^ 


OBERT   L. 


Oswald, 
Secretary. 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  19,  1976,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Tiansportatlon  Com- 
pany of  its  line  of  railroad  between  Hood 
Junction  and  Isleton,  Calif.,  a  distance 
of  17.15  miles,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Pohcy  Act  of  1969  (NEPA),  42 
U.S.C.  §§  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec- 
■  tion  4332 ( 2  >  (C )  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  rail  traffic  both  prior 
and  subsequent  to  the  1972  flood,  which 
placed  portions  of  the  line  near  Isleton 
out  of  service,  would  result  In  only  mini- 
mal increases  in  energy  consumption, 
highway  traffic,  air  pollution,  and  noise 
intrusions.  There  are  no  indications  of 
definitive  federal,  state,  or  local  devel- 
opmental activities  which  would  be  af- 
fected by  the  loss  of  direct  rail  access. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur- 
vey, which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings.  Washington,  D.C.  20423; 
telephone  202-275-7692. 

Intersted  persons  may  comment  on  this 
matter   by    filing    their   statements    In 


# 

/ 
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writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  April  27,  1976. 

ITiis  negative  environmental  deter- 
mination shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 

[FR  Doc .76-9359  Piled  3-31-76:8:45  am] 


PIPELINE  ADVISORY  COMMITTEE  ON 
VALUATION 

Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Pipe- 
line Advisory  Committee  on  Valuation. 
The  meeting  will  convene  on  Tuesday, 
May  4, 1976  at  9:30  a.m.  in  Hearing  Room 
A,  Interstate  Commerce  Commission, 
Constitution  Avenue  and  12th  Street, 
N.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  con- 
sider and  analyze  data  that  will  be  util- 
ized in  the  development  of  cost  Indices 
for  use  in  determining  1975  pipeline 
valuations.  The  meeting  will  be  open  to 
the  public.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Chairman  of  the  Committee,  before  or 
within  one  week  following  the  meeting. 

The  names  of  the  members  of  the 
Committee,  agenda,  minutes  of  the  meet- 
ing, and  any  other  information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Mr.  John  A.  Grady,  Director,  Bureau  of 
Accounts,  Interstate  Commerce  Commis- 
sion. 12th  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20423. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[PR  Dor .76-9358  Filed  3-31-76:8:45  am] 


[Notice  No.  40] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  29,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporaiy  authority  im- 
der  Section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  4&  CF.R.  §  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  fie*d  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
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the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  333TA),  filed 
March  22,  1976.  AppUcant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  Tex.  77021.  Ap- 
plicant's representative:  Wray  E.  Hughes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicles,  from  points  in  Cali- 
fornia, to  Woodruff,  B.C.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Oakview 
Plantations.  Inc.,  Box  595,  Woodruff,  S.C. 
29388.  Send  protests  to:  John  Mensing, 
District  Supervisor,  Interstate  Com- 
merce Commission,  8610  Federal  Bldg., 
515  Rusk,  Hoxiston,  Tex.  77002. 

No.  MC  73587  (Sub-No.  142TA> .  filed 
March  22,  1976.  Applicant:  ELLIOTT 
BROTHERS  TRUCKING  COMPANY, 
INC.,  P.O.  Box  719,  Easton.  Md.  21601. 
Applicant's  representative:  William  J. 
Little,  10  E.  Baltimore  St.  Baltimore,  Md. 
21202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  j^nusual 
value,  Classes  A  and  B  explosives,  com- 
modities in  bulk,  household  goods  as  de- 
fined by  the  Commission  and  those  re- 
quiring special  equipmwit),  serving  the 
plantsite  of  the  Londontown  Corpora- 
tion, at  or  near  Eldersburg  (C^arroll 
County),  Md.,  as  an  off-route  point,  to 
U.S.  Highway  40  between  Baltimore.  Md., 
and  Philadelphia,  Pa.,  restricted  to 
traffic  moving  between  points  in  Con- 
necticut and  Massachusetts  and  the 
plantsite  of  ^he  Londontown  Corpora- 
tion, at  Eldersburg.  Md..  Applicant  in- 
tends to  tack  its  existing  authority  with 
MC  73587,  for  180  days.  Supporting  ship- 
per: James  H.  Hull,  Jr.,  Traffic  Manager, 
The  IxHidontown  Corporation.  3600  Clip- 
per Mill  Road.  Baltimore,  Md.  21211. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor.  Interstate  Commerce 
Commission.  814-B  Federal  Bldg..  Balti- 
more, Md.  21201. 

No.  MC  96823  (Sub-No.  2TA),  filed 
March  18,  1976.  Applicant:  R.  M.  D.. 
INC.,  344  Dubhn  Ave.,  Columbia,  Ohio 
43215.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  St., 
Columbus,  Ohio  43215.  Authority  sought 
to  opejrate  as  a  common  carrier,  by 
motor    vehicle,    over    Irregular    routes. 


transporting:  Paper  products,  from 
Pittsburgh.  Pa.,  to  WheeUng,  GrsJton, 
Wellsburg.  Moundsvllle,  Chester,  Newell, 
Triadelphia,  Paw  Paw,  Keyser,  and 
Beach  Bottom,  W.  Va.;  and  Bellalre. 
Wellsville,  Summitville,  Minerva,  East 
Liverpool,  Hillsboro,  Martins  Ferry, 
Yorkvllle,  Cambridge,  and  Salem.  Ohio; 
and  materials  and  supplies  used  in  the 
manufacture  of  paper  products,  from  the 
Ohio  and  West  Virginia  destinations  set 
forth  above  to  Pittsburgh.  Pa.,  for  180 
days.  Supporting  shipper:  St.  Regis 
Paper  Company.  150  East  42nd  St.,  New 
York.  N.Y.  10017.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Bldg.,  and  U.S.  Courthouse,  85 
Marconi  Blvd.,  Columbus.  Ohio  43215. 

No.  MC  110420  (Sub-No.  750TA) ,  filed 
March  18.  1976.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
sentative: John  R.  Sims,  Jr.,  915  Penn- 
sylvania Bldg..  425  13th  St.  NW.,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  In  bulk,  in  tank  vehicles, 
from  Merton,  Wis.,  to  Chicago,  HI.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority,  supporting  shipper: 
Trans  Chemco.  Inc.,  9210  120th  Ave., 
Kenosha.  Wis.  53140.  Send  protests  to: 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  111729  (Sub-No.  625TA) ,  filed 
March  17, 1976.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Medical  instru- 
ments, restricted  against  the  transporta- 
tion of  packages  or  articles  weighing  in 
'excess  of  40  pounds  each,  and  120  poimds 
In  the  aggregate,  from  one  consignor  to 
one^consignee  on  any  one  day,  between 
Overland  Park.  Kans.,  on  the  one  hand, 
and,  on  the  other,  Clarinda  and  Creston, 
Iowa;  Albany,  Aurora,  Branson.  Brook- 
field,  Cameron,  CarroUton,  Chillicothe, 
Clay  Center,  Clinton,  Columbia.  Harri- 
sonville,  Joplin,  Lamar.  Marceline.  Mary- 
ville,  Milan,  Nevada.  Osceola,  Richmond, 
and  Sweet  Springs,  Mo.,  for  180  days. 
Supporting  shipper:  Smith,  Kline  Instru- 
ments, Inc.,  9745  Mohawk  Drive,  Over- 
land Park,  Kans.  66212.  Send  protests 
to:  Maria  B.  Kejss,  Transportation  As- 
sistant, Interstate  Commerce  Ccmmis- 
sion.  26  Federal  Plaza,  New  York.  N.Y. 
10007. 

No.  MC  113666  (Sub-No.  102TA).  filed 
March  19.  1976.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16229.  Applicant's  repre- 
sentative: William  H.  Shawn.  1730  M 
St.  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
Carrie;  by  motor  vehicle,  over  Irregular 
routes,   transporting:    Steel   pipe,   from 


ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  New  York,  to 
East  Liverpool.  Ohio,  and  Monaca.  Pa., 
for'  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  Steel  Company  of  Canada,  Ltd., 
Stelco  Tower.  100  King  St..  West,  Hamil- 
ton, Ontario.  Canada  L8N  3T1.  Send 
protests  to:  John  J.  England.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 2111  Federal  Bldg.,  1000  Liberty 
Ave.,  Pittsburgh.  Pa.  15222. 

No.  MC  113908  (Sub-No.  370TA).  filed 
March  22,  1976.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  2105 
East  Dalt  St.,  P.O.  Box  3180  G.S.S.. 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whilehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Brandy,  rum,  wine,  tvine  products, 
neutral  spirits,  distilled  spirits,  alcoholic 
liquors,  and  alcohol,  in  bulk  (except 
brandy,  rum,  wine,  and  wine  products) , 
from  Atlanta  and  Roberta,  Ga.,  sind 
their  respective  commercial  zones,  to  Cin- 
cirmati,  Ohio;  Edison,  N.J.,  and  Detroit, 
Mich.,  and  their  respective  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Monarch  Wine  Company  of 
Georgia.  P.O.  Box  6847,  Atlanta,  Ga. 
30315.  Send  protests  to:  John  V.  Barry, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  Mo.  64106. 

No.  MC  114848  (Sub-No.  60TA).  filed 
March  16.  1976.  Applicant:  WHARTON 
TRANSPORT  CORPORATION,  1498 
Channel  Ave.,  Memphis,  Term.  38113. 
Applicant's  representative:  Terry  T. 
Wharton  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Clay  and 
clay  blends,  in  bulk,  in  tank -type  vehi- 
cles, from  Sledge.  Miss.,  to  Indianapolis, 
Ind.;  Fairfield  and  Bessemer,  Ala.,  and 
Cincinnati.  Ohio,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days'  of  operating  authority. 
Supporting  shipper:  John  M.  Kennedy, 
Secretary-Treasurer.  Kentucky-Tennes- 
see Clay  Company.  P.O.  Box  449.  May- 
field.  Ky.  42066.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  435  Federal  Office  Bldg.,  167 
North  Main  St..  Memphis,  Tenn.  38103. 

No.  MC  116544  (Sub-No.  158TA).  filed 
March  18.  1976.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC.,  P.O.  Box 
386,  Elwood,  Kans,  66024.  Applicant's 
representative:  Joseph  P.  Ficurelli,  P.O. 
Box  10280,  Palo  Alto,  Calif.  94303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products  and  articles 
distributed  bv  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
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Motor  Carrief  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and /or  stor- 
age faciUties  utilized  by  Iowa  Beef  Proc- 
essors, Inc.,  at  or  near  Amarillo.  Tex.,  to 
points  in  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee,  restricted  to  traffic 
originating  at  and  destined  to  named 
points,  for  180  days.  Supporting  shil>per: 
Iowa  Beef  Processors,  Inc..  Dakota  City. 
Nebr.  68731.  Send  protests  to:  Thomas 
P.  OHara,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  234  Federal  Bldg.,  Topeka. 
Kans.  66603. 

No.  MC  117119  (Sub-No.  574TA) .  filed 
March  18.  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs.  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  and  unfrozen  po- 
tato products  (except  in  bulk),  in  tank 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Beaver  Dam  and  Mil- 
waukee, Wis.,  to  points  in  Arizona,  Cah- 
fomla,  Utah,  Nevada,  and  Maryland,  re- 
stricted to  traffic  originating  at  the  fa- 
cilities of  American  Potato  Company,  at 
the  named  origins,  for  180  days.  Apph- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operiiting  au- 
thority. Supporting  shipper:  American 
Potato  Company,  555  California  St.,  San 
Francisco,  CTalif.  94104.  Send  protests  to: 
William  H.  Land,  Jr.,  3108  Federal  Office 
Bldg.,  700  West  Capitol,  LitUe  Rock,  Arit. 
72201. 

No.  MC  119094  (Sub-No.  3TA),  filed 
March  17.  1976.  Applicant:  C^LARENCE 
S.  WINTERSTEEN,  doing  busineRS  as  C. 
S.  WINTERSTEEN  COMPANY,  1st  St., 
and  Park  Ave.,  Bemidjl,  Minn.  56601. 
Applicant's  representative:  Sheldon  D. 
McRae,  Sr..  204  5th  St.,  P.O.  Box  6«4, 
Bemidjl,  Minn.  56601.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  in  containers 
and  advertising  materials,  from  La- 
crosse. Wis.,  to  Bemidjl,  Minn.,  under 
a  continuing  contract  with  Bemidji  Dis- 
tributing Co.,  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Bemidji 
Distributing  Co..  Inc.,  305  Park  Ave.. 
Bemidji,  Minn.  56601.  Send  protests  to: 
J.  H.  Ambs.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  2349.  Fargo,  N.  Dak. 
58102. 

No.  MC  120737  (Sub-No.  34TA).  filed 
March  18.  1976.  Applicant:  STAR  DE- 
LIVERY li  TRANSFER.  INC..  P.O.  Box 
39.  Canton,  m.  Applicant's  representa- 
tive: Donald  W.  Smith,  Suite  2466.  One 
Indiana  Square.  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Irrigation  sys- 
tems and  parts  and  attachments  for  ir- 
rigation systems,  from  Havana,  lU.,  to 
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points  in  the  United  States  (except  Alas- 
ka and  Hawaii) ,  for  180  days.  Supporting 
shipper:  AG-RAIN  Inc.,  Danny  W.  John- 
ston, Customer  Service  Supervisor,  600 
South  Shrader,  Havana,  111.  62644.  Send 
protests  to:  Patricia  A.  Roscoe.  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  ni.  60604.  , 

No.  MC  123255  (Sub-No.  66TA) ,  filed 
March  18,  1976.  Applicant:  B  &  L  MO- 
TOR FREIGHT,  INC..  140  Everett  Ave., 
Newark,  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee,  Jr.  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  comr.ion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Paper  and  paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prcxl- 
ucts.  between  the  plantsite  and  ware- 
house facilities  of  the  International  Pa- 
per Company,  at  or  near  Russellville. 
Ark.,  on  the  one  hand,  and,  on  the  other, 
Sprmghill.  La.;  California  Joplin,  Mo- 
nett,  Ozark,  and  Springfield,  Mo. ;  Bams- 
dall.  Oklahoma  City.  Ponca  City,  Sapulpa 
and  Tulsa,  Okla.;  and  Memphis,  Tenn., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
International  Paper  Company,  Room 
300,  220  East  42nd  St.,  New  York,  N.Y. 
10017.  Send  protests  to:  Frank  L.  Cal- 
vary, District  Supervisor,  Interstate 
Commission,  220  Federal  Bldg..  and  U.S. 
Courthouse,  85  Marconi  Blvd.,  Columbus, 
Ohio  43215. 

No.  MC  123744  (Sub-No.  21TA).  filed 
March  22.  1976.  Applicant:  BUTLER 
TRUCKING  COMPANY,  P.O.  Box  88, 
Woodland,  Pa.  16881.  Applicant's  repre- 
sentative: William  H.  Shawn,  1730  M 
St.  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  pipe,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  New  York,  to 
East  Liverpool.  Ohio,  and  M(»iaca.  Pa., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  Steel  Company  of  Canada,  Ltd., 
Stelco  Tower,  100  King  St.,  West,  Hamil- 
ton, Ontario,  Canada  L8N  3TI.  Send 
protests  to:  Richard  G.  Gobbell,  District 
Supervisor,  Interstate  Commerce  Cc«n- 
mission.  Bureau  of  Operations,  211  Ped- 
eral  Bldg.,  1000  Liberty  Ave.,  Pittsburgh, 
Pa.  15222. 

No.  MC  124078  (Sub-No.  681TA),  filed 
March  18,  1976.  Applicant:  SCHWER- 
MAN  TRUCKING  COMPANY,  611  South 
28  St..  Milwaukee,  Wis.  53215.  Applicant's 
representative:  Richard  H.  Prevette 
(same  address  as  applicant) .  Auth^ority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plaster  and  sand,  in  bulk, 
from  Lima,  Ohio,  to  Yellow  Springs, 
Ohio,  restricted  to  traffic  having  a  prior 
movement  by  railroad,  from  180  days. 
Applicant  has  also  filed  an  underlying 
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ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Morris 
&  Bean  Company.  Hyde  Road.  Yellow 
Springs.  Ohio  45387.  Send  protests  to: 
John  E.  Ryden.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  125040  (Sub-No.  3TA),  filed 
March  19,  1976.  Applicant:  R.  CONLEY, 
INC.,  6891  Seneca  St.,  Elma,  N.Y.  14059. 
Applicant's  representative:  Robert  V. 
Gianniny,  900  Mid  town  Tower,  Roches- 
ter, N.Y.  14604.  Authority  sought  to  op-  ' 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Vinegar  and  vinegar  stock,  in  bulk,  in 
tank  vehicles,  from  Sodus,  N.Y.  to  Roan- 
oke. Va..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Indian  Summer,  Inc..  Box 
128,  Sodus.  N.Y.  14551.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  910  Federal  Bldg.. 
Ill  West  Huron  St.,  Buffalo,  N.Y.  14202. 

No.  MC  128021  (Sub-No.  21TA),  filed 
March  18,  1976.  Applicant:  DIVERSI- 
FIED PRODU<rTS  TRUCKING  CORPO- 
RATION. 309  Williamson  Ave..  Opelika, 
Ala.  36801.  Applicant's  representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen. 
Ala.  36401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Charcoal,  vermiculite,  hickory  chips, 
charcoal  tighter  fluid,  fireplace  logs,  and 
m^iterials  and  supplies  used  in  the  manu- 
facture of  charcoal  (except  in  bulk,  in 
tank  vehicles),  between  Lexington,  Ky., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Florida.  Georgia.  Illi- 
nois. Indiana,  Louisiana.  Michigan,  Min- 
nesota. Mississippi,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin,  under  a 
continuing  contract  with  The  Kingsford 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  The  Kingsford  Com- 
pany, P.O.  Box  1033.  Louisville.  Ky.  40201. 
Send  protests  to:  Clifford  W.  White,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Op)erations. 
Room  1616.  2121  Bldg..  Birmingham.  Ala. 
35203. 

No.  MC  134323  (Sub-No.  82TA>,  filed 
March  17.  1976.  Applicant:  JAY  LINES. 
INC..  720  N.  Grand,  Amarillo,  Tex.  79105. 
Applicant's  representative:  Gailyn  L. 
Larsen,  P.O.  Box  81849.  521  South  14th. 
Lincoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  from  the  plantsite  and 
facihtles  of  MBPXL  Corporation,  at  or 
near  Friona,  Tex.,  to  points  in  Califor- 
nia, under  a  continuing  contract  with 
MBPXL  Corporation,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper:    MBPXL 
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Corporation.  P.O.  Box  2519,  Wichita, 
Kans.  67201.  Send  protests  to:  Haskell  E. 
Ballard,  EMstrlct  Supervisor,  Interstate 
Commerce  Ccnnmlsslon,  Bureau  of  Oper- 
ations, Box  H-4395,  Herring  Plaza,  Ama- 
rlUo.  Tex.  79101. 

No.  MC  134777  (Sub-No.  24TA) .  filed 
March  15,  1976.  Applicant:  SOONER 
EXPRESS,  INC.,  P.O.  BOX  219.  Madlll, 
Okla.  73446.  Applicant's  representative: 
Dean  WlUiamson,  3535  N.W.  58th,  Okla- 
homa City,  Okla.  73112.  Authority  sbught 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and 
meat  by-products  and  articles  distrib- 
uted'*^ by  meat  packinghouses,  as  de- 
^  scribed  in  Sections  A  and  C  of  Appendix 

I  to  tlie  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
.bulk) ,  from  the  plantsite  and/or  storage 
facilities  utilized  by  Iowa  Beef  ^oces- 
sors.  Inc.,  at  or  near  Amarillo,  Tex.,  to 
points  in  Alabama.  Arkansas,  Connect- 
icut, Delaware,  the  District  of  Columbia, 
Florida,  Georgia,  Iowa,  Kansas,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Mississippi,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  Nortli  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island, 
South  C^arolina,  Tennessee,  Vermont, 
Virginia,  and  West  Virginia,  restricted 
to  traffic  originating  at  and  destined  to 
named  points,  for  180  days.  Supporting 
shipper:  Iowa  Beef  Processors,  Inc., 
Dakota  City,  Nebr.  68731.  Send  protests 
to:  Joe  Green,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  240  Old  P.O.  Bldg.,  215  N.W. 
•    3rd  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  134806  (Sub-No.  36TA),  filed 
March  22,  1976.  Applicant:  B-D-R 
TRANSPORT.  INC.,  P.O.  Box  813,  Brat- 
tleboro,  Vt.  05301.  Applicant's  represent- 
ative: Francis  J.  Ortman,  7101  Wiscon- 
sin Ave.,  Sxiite  605,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Footwear. 
from  points  in  Pennsylvania  (except 
Lancaster  and  Lebanon) ,  to  Brattleboro, 
Vt.,  under  a  continuing  contract  with 
■  ■  E>unham  Brothers  Company,  for  180 
days.  Supporting  shipper:  Dunham 
Brothers  Company,  Brattleboro,  Vt. 
05301.  Send  protests  to  David  A. 
Demers,  District  Supervisor,  Interstate 
■  Commerce  Commission,  Bureau  of  Op- 
erations, P.O.  Box  548,  87  State  St., 
Montpelier,  Vt.  05602. 

No.  MC  135871  (Sub-No.  23TA),  filed 
March  22,  1976.  ApppUcant:  H.  O.  M. 
TRANSPORT  COMPANY,  123  Duffleld 
Ave.,  Jersey  City,  N.J.  07306.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
*  lar  routes,  transporting:  Sttc/i  cojnmodi- 
ties,  as  are  dealt  in  by  department  stores 
and  suppliet  and  equipTnent  used  in  the 
conduct  of  such  business  (except  com- 
modities In  bulk),  for  the  account  of 
8.  S.  Nichols.  Xno..  between  points  in  the 
YoiktJU.Y.  Commercial  Zone,  as 
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defined  by  the  Commission,  on  the  one 
hand,  8Jid.  on  the  other,  Annvllle, 
Bloomsburg,  Chambersburg,  Ephrata, 
Hanover,  Lancaster,  Reading,  Shilling- 
ton.  Wllllamsport,  Pa.,  under  a  con- 
tinuing contract  with  S.  E.  Nichols,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  \n>  to  90  days 
of  operating  authority.  Supporting  ship- 
per: S.  E.  Nichols,  Inc..  500  8th  Ave., 
New  York,  N.Y.  10018.  Send  protests  to: 
Robert  E.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  136848  (Sub-No.  8TA),  filed 
March  17,  1976.  Applicant:  BRU(7E  LEE 
AND  STANLEY  LEE,  doing  business  as 
T.T^F.  CONTRACTT  CARRIERS,  Old  Route 
66,  Pontlac,  HI.  61764.  Applicant's  rep- 
resentative: Edward  F.  Stanula.  837  E. 
162nd  St.,  South  Holland,  ni.  60473.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrot  steel  pipe. 
from  the  plant  and  warehouse  faclUtles 
of  P-I,  at  or  near  Fairbury,  El.,  to 
Salyersville,  Ky.;  Greenville  and  Dallas, 
Tex.;  Bridgeport,  Conn.;  Des  Moines  and 
Pella,  Iowa;  Buffalo,  N.Y.;  Saginaw, 
Mich.;  Montgomery  and  Alabaster,  Ala.; 
El  Reno,  Okla.;  and  Chelsea,  Mass.;  and 
Iron  or  steel  plate  or  sheet,  from  Toledo, 
Cleveland,  and  Dayton,  Ohio;  and  De- 
troit, Mich.,  to  the  plantsite  and  ware- 
house facilities  of  P-I  at  or  near  Pair- 
bury,  m.,  under  a  continuing  contract 
with  Pittsburgh  Internationsd  Division, 
Pittsburg  Tube  Company,  for  180  days. 
Supporting  shipper:  Pittsburgh  Inter- 
national Division,  Pittsburgh  Tube  Com- 
pany, WiUiam  J.  Allison,  Vlcepresident, 
Route  24.  Fairbury,  111.  61739.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transporta- 
tion Assistant,  Interstate  Comimerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  m.  60604. 

No.  MC  138157  (Sub-No.  24TA) ,  filed 
March  18,  1976.  AppUcant:  SOUTH- 
WEST EQUIPMENT  RENTAL,  INC.,  do- 
ing business  as  SOUTHWEST  MOTOR 
FREIGHT,  4284  Mission  Blvd.,  Pomona, 
Calif.  91769.  Applicant's  representative: 
Patrick  E.  Quinn,  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpeting  and  yarn,  from  the  fa- 
clUtles of  Berven  Rug  Mills,  Inc.,  at 
Fresno,  Calif.,  to  Dallas,  Tex.;  Ch^ta- 
nooga,  Tetm.,  and  points  in  jMSade, 
Walker,  Catoosa,  Whitfield,  Murray, 
Fannin,  Gilmer,  Pickens,  Gordofl  Chat- 
tooga, Floyd,  Bartow,  and  Cherokee 
Counties,  Ga.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Berven  Rug  Mills,  Inc., 
2600  Ventura  Ave.,  Fresno,  Calif.  93717. 
Send  protests  to:  Mildred  I.  Price,  Trans- 
iwrtation  Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal  Bldg.. 
300  North  Los  Angeles  St..  Los  Angeles, 
Calif.  90012. 

No.  MC  139405  (8ub-No.  131TA),  filed 
March  17,  1976,  AppUcant:  NATIONAL 


CARRIERS,  INC..  P.O.  Box  1358,  Uberal, 
Kans.  67901.  Applicant's  representative: 
Herbert  Alan  Dubin.  1819  H  St  NW.. 
Suite  1030,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  v^lcle,  over  irregular 
routes,  transport!^:  Modified  soda  ash. 
cleaning  compounds,  bath  salts,  fabric 
softeners  and  dru4>s  (except  commodities 
In  bulk),  from  the  facilities  utilized  by 
Calgon  Consumer  Products,  Inc.,  located 
at  or  near  Rockwood,  Mich.,  to  the  fa- 
cilities utilized  by  Calgon  Consumer 
Products,  Inc.,  located  at  or  near  Clear- 
field. Utah,  for  180  days.  SupportAig 
shipper:  Calgon  Consumer  Prod^ts 
Company,  Inc.,  P.O.  Box  1467,  Pitts- 
burgh. Pa.  15230.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  139495  (Sub-No.  132TA) ,  filed 
March  19,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St..  Ub- 
eral, Kans.  67901.  Applicant's  represent- 
ative: James  E.  McCarty  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Commodities  dealt  in  and  sold  by  super- 
markets (except  meat  aiui  meat  prod- 
ucts and  commodities  in  bulk) ,  restricted 
to  traffic  originating  at  the  warehouse 
and  storage  facilities  of  and  destined  to 
the  facilities  of  Allied  Supermarkets, 
Inc.,  from  the  facilities  of  Allied  Poods, 
located  at  or  near  Livonia,  Mich.,  to  the 
warehouse  and  storage  facilities  of  Allied 
F\X)ds,  located  at  or  near  Oklahoma  City, 
Okla.,  and  Liberal,  Kans.  for  180  days. 
Supporting  shipper:  Allied  Supermar- 
kets, Inc.,  8711  Meadowdale,  Detroit, 
Mich.  48228.  Send  protests  to:  M.  E.  Tay- 
lor, District  Supervisor,  Interstate  Com- 
merce Commission,  501  Petroleum  Bldg., 
Wichita,  Kans.  67202. 

No.  MC  139923  (Sub-No.  9TA) ,  filed 
March  16,  1976.  Applicant:  MILLER 
TRUCKING  CO.,  INC.,  P.O.  Drawer  D, 
Stroud.  Okla.  74709.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  Suite  200, 
205  W.  Touhy  Ave.,  Park  Ridge,  m. 
60068.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and /or  storage  facilities  utilized  by  Iowa 
Beef  Processors,  Inc.,  at  or  near  Amarillo, 
Tex.,  to  points  in  Arizona,  California. 
Nevada,  Oregon,  Texas,  Utah,  and  Wash- 
ington, restricted  to  traffic  originating 
at  the  above-named  origin  and  destined 
to  the  named  destinations,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces- 
sors, Inc..  Dakota  City.  Nebr.  68731.  Send 
protests  to:  Joe  Green.  District  Super- 
visor. Interstate  Commerce  CommissicHi. 
Bureau  of  Operations,  Room  240  Old 
Post  Office  Bldg.,  215  N  W.  3rd  St.,  Okl*- 
homa  City,  Okla.  73102. 
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No.  MC  140108  (Sub-No.  2TA) ,  filed 
March  19,  1976.  Applicant:  TWOMBLY 
GRAIN  COMPANY,  INC.,  408  South 
Main,  Troy,  Kans.  66087.  AppUcant's  rep- 
resentaUve:  Clyde  N.  Chrlstey,  641  Har- 
rison, Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  feed,  from  the  storage 
facilities  of  ConAgra-Formax  Feed  Divi- 
sion at  or  near  Troy,  Kans.,  to  points 
in  Andrew,  Atchison,  Buchanan,  Cald- 
well, Clay,  Clinton,  Daviess,  DeKalb, 
Gentry,  Harrison,  Holt,  Jackson,  John- 
son, Lafayette,  Nodaway,  Platte,  Ray, 
and  Worth  Counties,  Mo.,  under  a  con- 
tinuing contract  with  ConAgra-Pormax 
Feeds  Division,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  ConAgra-Formax 
Feeds  Division.  Suite  111.  Downtowner 
Bldg..  Columbus.  Nebr.  68601.  Send  pro- 
tests to:  Thomas  P.  O'Hara.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  234  Federal 
Bldg.,  Topeka,  Kans.  66603. 

No.  MC  141852  <Sub-No.  ITA).  filed 
March   17,   1976.  Applicant:    BILLY  G. 
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BARNEIT  AND  JOE  D.  BARNETT, 
doing  business  as,  BARNETT  BROS., 
442  Pemberton  Drive,  Pearl,  Miss.  39208, 
AppUcant's  representative:  George  A. 
Olsen,  69  Tonnele  Ave.,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel,  from  Vicksburg.  Miss.,  to  Menden- 
haU,  Miss.,  restricted  to  shipments  hav- 
ing a  prior  movement  by  water,  rail, 
or  motor  carriers,  under  a  continuing 
contract  with  Universal  Manufacturing 
Corporation,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Universal  Manufactur- 
ing Corporation,  2951  E.  6th  St.,  Pater- 
son,  N.J.  07509.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  212,  145 
East  Amite  Bldg.,  Jackson,  Miss.  39201. 

By  the  Commission. 

EALl  Robert  L.   Oswald, 

Secretary. 
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TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  flnaj  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  In  a  corresponding  application  for  permanent  authority,  on  the  date  Indicated 
below : 
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Sehrwtlln  Tank  Ltnc,  Inc., 
Bchroellln  Tank  Line,  Inr., 
D.b.B.  Patton  Trucking  Co 


Ouy  Ui«vin«r,  Inc.,  MC-IOL"."!.'!  siul>-21TA 


Perkins  Furniture  Transport.  Inr.,  Mr-102K  .l   Pab-25TA 


Final  leUon  or  eertincatp  or 
permit 


UaUof 
actiun 


Mr-409  gub-.>3'*l MC-409  Sub-55 Mar.   23, 

MC-409  8ul>-M1 MC-K«  .eub-56 Do. 

...  Mr-ae-M?  Sub- r A MC-3<15«7  SubS Mar.  19, 

McNauithton  Bros.,  Inc.,  MC-»,5(tt9  8ub-12T  <  .. MC-lfiOW  Sub-13 Mar. 

Northern  Neck  Transfer.  Inc..  .MC-OoSM  Su  >^TA MC-SlSaM  Sub-34 Mar. 

■       -  -    ^'^  MC-102-J05  .'<ub-i5 Mar. 


1', 

22, 


1'J76 

1976 
1976 
1976 
1976 
1976 

1976 
1976 
1976 
1976 
1976 

1976 
1976 


.MC-J0atl7  Sab-24 Mar, 

Fleet  Transport  Co.,  Inc.'.  MC-10»).51  8u»>3i^A. MC-103(J.51  Sub-SJC Do. 

Ouallty  Carriers,  Inc..  MC-ll(MiO  Sul>-7il2TA MC-llMiO  «!ub-7n.5 Mar.   18, 

Schneider  Tank  Lines,  Inc.,  MC-IKWXR  Sul>-3l«TA MCrll0988  Sub-318 Mar.  19, 

Liquid  Tran.S()«rt«r?.  Inc..  MC-112617  8ub-3IJTA MC-U2617  Sub-310 Mar.   18, 

Dahlen  Transport,  Inc.,  MC-113410  8ul>*'iTA MC-11S410  Sub-84 Mar.  23, 

Wynne  Trunsport  SerMce.  Inc..  M('-11472.^  30b-«9TA MC-11472S  Sub-70 Mar.  17, 

Kentucky  Western  Truck  Lines,  Inc..  MC-U5762  Sab4TA. MC-115762  Sub-7 Do. 

fichulU  Transit,  Inc.,  MC-llK2<r2  8ub-42TA Mr-11820.>  Suh45 Mar.  19. 

Dale  Jessup,  MC-118W6  Sub-IOTA. -  MC-118846  8ub-9 Mar.  22, 

Container  Tr»aslt,  Inc.,  MC-118WW  Sub-iniTA MC-n«989  Sub-102 Do. 

Container  Transit.  Inc..  MC-118MK9  8uI>-l/7TA- MC-118989  Sul>-123 Do. 

Container  Transit,  Inc.,  Mr-UHiisil  Sub-124TA MC-118989  Sub-125 Do. 

Hilt  Trurk  Line,  Inc..  MC-l'-MLMl  -Sub-iWTA MC-1242n  Suh-226 Mar.  23,1970 

Chemical  Eiprww  Carritm,  Inc..  Mt'-lJ4238  *ib-75TA /....  MC-124236  Sub-76 Do. 

D.b.aBoelk  Truck  Lines.  Mt-127.'>tt'i  8ub-74TA MC-lJT.'Mi.'j  8nb-73 Mar.   19.1976 

CMD  TransiOTrtation,  Tnc.  MC-rJ>i219Sub-eTA       MC-129219  Sub-8 Mar.   23.1976 

Pnrolator  t'o«irier.  Ltd..  M C-1 294.16  SuV>-7T A. MC-12m58  Sub-6 Mar.    18.1976 

Common  Market  Distribuliiig  Corp..  Mr-l3a6-'7  Sub^TA MC-lSSeLT  Pub-C Mar.  23,1976 

IxMmis  Courier  S.rvice,  Inc..  MC-1343S6  Su»..aTA MC-1J4386  Sub^ Mar.   17,1976 

Morwall  Tnukinft.  Inc..  M<'-13.i364  .>*ub-14TA MC-13.i364  Sub-18 Mar.  23,1976 

Morwall  Trucking,  Inc..  MC-13.5364  Sub  JUTA MC-13.t364  Pub-1« Do. 

8p«iali7.ed  Truck  Sejvice,  Inc..  M<-13.>3iy4  $«b-12TA MC-13.%384  Pub-14 Mar.   19,1976 

Cycles  Limited,  MC-llMi.")  Sub-6TA MC-lS542.i  8ub-7 Mar.   18.1976 

D.b.a.  Phillips*  Phillips  Tnickinc  Co..  M(;-1J.VS19  8ub-lTA MC-IS.'*^  J5ub-2 Do. 

Container  Transport.  Inc..  MC-13B163  Su)v2TA MC-138183  8ub-l Mar.   23.1976 

D  b  a.  P.  &  B.  Truckini!  Co..  M( -13'"341  Sul.-4TA : MC-139S41  8ul>^ Mar.   19,1976 

RoberU  Tnickli*.  Inc..  MC-139772  Snb-ITA. MC-139772  Sul)-2.... Mar.    17,1976 

Cephas  BrolhersTrmnsiwrt,  l,Id  .  M<     laiiWifc  8ub-lTA MC-139fWK  Pnh.2 Mar.   23,1976 

n.b.a.  8t,  Jus.pl)  Motor  I-ine.<,  MC-14«ilo  S|jlv3TA MC-14i«ilii  .<ub-2 Mar,    lM97fi 

D.ba,  Clay  Trurk   Rental.  M  (-140062  .>»ob-tT  A MC-14UK2  .^ub-1 Mar,     23,1'C6 

Fmettl  KeJrlferated  Trans  port,  MC-14016eWilv-lTA MC-140168  Sub-2 Mar.    19,1970 

CentralStormeA  VanCo..  MC-UiClOSubflTA M<  -140710  !«ub-2 Mar.  23.1976 


fniDoc 
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Robert  L.  Owsald. 
Secretary 
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(Notice  No.  213] 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

March  31,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206'a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  20,  1976. 
Pursuant  to  section  17(8)  of  tlie  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76427.  By  order  entered 
March  25.  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Tomar  Truck- 
ing Corporation,  Jersey  City,  N.J.,  of  the 
operating  rights  set  forth  In  Permits  Nos. 
MC  96500,  MC  96500  (Sub-No.  2),  MC 
96500  (Sub-No.  5)  and  MC  96500  (Sub- 
No.  7> ,  issued  by  the  Commission  August 
18,  1943,  July  11,  1968.  October  14,  1969, 
and  January  7,  1970,  respectively,  to 
HaiTy's  Express  Company,  Inc.,  New 
York.  N.Y.,  authorizing  the  transporta- 
tion of  handbags  and  handbag  materials, 
and  machinery  for  their  manufacture, 
cotton  dresses,  aprons,  hooverettes,  antl 
materials  and  machinery  for  their  manu- 
facture, radios,  clock  radios,  and  radio 
parts,  imported  furniture,  giftwares, 
housewares,  and  notions,  stuffed  toy 
animals,  dolls,  and  musical  cases,  be- 
tween specified  points  in  New  York  and 
New  Jersey.  Louis  H.  Shereff.  292  Madi- 
son Ave.,  New  York  City,  N.Y.  10017,  at- 
torney for  applicants. 

Robert  L.  Oswald. 

Secretary. 

IFR  Doc.76-9357  Filed  3-31-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

Notice 

March  26. 1976. 
The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 
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Corporation,  P.O.  Box  2519,  Wichita, 
Kana.  67201.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Box  H-4395,  Herring  Plaza,  Ama- 
rillo,  Tex.  79101. 

No.  MC  134777  (Sub-No.  24TA) .  filed 
March    15,    1976.   Applicant:    SOONER 
EXPRESS,  INC.,  P.O.  Box  219.  Madill, 
Okla.  73446.  Applicant's  representative: 
Dean  Williamson.  3535  N.W.  58th.  Oida- 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:    Meats,    meat    prodticts,    and 
meat  by-products  and  articles  distrib- 
uted   by   meat   packinghotises,    as    de- 
scribed in  Sections  A  and  C  of  Appendix 
1  to  tt»  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C,  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantslte  and/or  storage 
facilities  utilized  by  Iowa  Beef  Proces- 
sors, Inc.,  at  or  near  Amarillo,  Tex.,  to 
points  in  Alabama,  Arkansas,  Connect- 
icut, Delaware,  the  District  ol  Columbia, 
Florida,  Georgia,  Iowa,  Kansas,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Mississippi,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,     Pennsylvania,     Rhode     Island, 
South    Carolina,    Tennessee,    Vennont, 
Virginia,  and  West  Virginia,  restricted 
to  traffic  originating  at  and  destined  to 
named  points,  for  180  days.  Supporting 
shipper:    Iowa    Beef    Processors,    Inc., 
Dakota  City,  Nebr.  68731.  Send  protests 
to:  Joe  Green,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  240  Old  P.O.  Bldg..  215  N.W. 
3rd  St.,  Oklahoma  City.  Okla.  73102. 

No.  MC  134806  (Sub-No.  36TA),  filed 
March  22,  1976.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  813,  Brat- 
tleborojffc.  05301.  AppUcant's  represent- 
ative: Ivancis  J.  Ortman,  7101  Wiscon- 
sin AvA,  Suite  605,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Footwear, 
from  points  in  Pennsylvania  (except 
Lancaster  and  Lebanon) ,  to  Brattleboro, 
Vt.,  under  a  continuing  contract  with 
Dunham  Brothers  Company,  for  180 
days.  Supporting  shipper:  Dunham 
Brothers  Company,  Brattleboro,  Vt. 
05301.  Send  protests  to  David  A. 
Demers,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, P.O.  Box  548,  87  State  St., 
Montpelier.  Vt.  05602. 

No.  MC  135871  (Sub-No.  23TA),  filed 
March  22.  1976.  Appplicant:  H.  G.  M. 
TRANSPORT  COMPANY.  123  Duffleld 
Ave..  Jersey  City.  N.J.  07306.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  £«  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  commodi- 
ties, as  are  dealt  in  by  department  stores 
and  supplies  and  equipment  used  in  the 
conduct  of  such  business  (except  com- 
modities In  bulk),  for  the  account  of 
8.  E.  Nichols,  Inc.,  between  points  In  the 
new  Yotk,  N.T.  Commercial  Zone,  as 


r 


defined  by  the  Commlssl<Hi,  on  the  one 
hand.  and.  on  the  other,  Annvllle, 
Bloomsbiirg,  Chamhersburg.  Ephrata, 
Hanover,  Lancaster,  Reading,  Shilling- 
ton,  WlllUmsp<Mt,  Pa.,  under  a  con- 
tinuing contract  with  S.  E.  Nichols,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: S.  E.  Nichols,  Inc.,  500  8th  Ave., 
New  York,  N.Y.  10018.  Send  protests  to: 
Robert  E.  Johnson,  District  Supervisor, 
Interstate  Commerce  Conamlssion,  9 
Clinton  St.,  Newark.  N.J.  07102. 

No.  MC  136848  (Sub-No.  8TA) ,  filed 
March  17.  1976.  Aw>licant:  BRUCE  LEE 
AND  STANLEY  LEE.  doing  business  as 
LEE  CONTRACT  CARRIERS,  Old  Route 
66,  Pontiac,  111.  61764.  Applicant's  rep- 
resentative: Edward  F.  Stanula,  837  E. 
162nd  St..  South  Holland.  HI.  60473.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wrot  steel  pipe, 
from  the  plant  and  warehouse  faciUties 
of  P-I,  at  or  near  Fairbury,  111.,  to 
Salyersville,  Ky.;  Greenville  and  Dallas, 
Tex.;  Bridgeport,  Conn.;  Des  Moines  and 
Pella,  Iowa;  Buffalo,  N.Y.;  Saginaw, 
Mich.;  Montgomery  and  Alabaster,  Ala.; 
El  Reno,  Okla.;  and  Chelsea.  Msiss.;  and 
Iron  or  steel  plate  or  sheet,  from  Toledo, 
Cleveland,  and  Dayton,  Ohio;  and  De- 
troit, Mich.,  to  the  plantslte  and  ware- 
house facilities  of  P-I  at  or  near  Fair- 
bury,  ni.,  under  a  continuing  contract 
with  Pittsburgh  International  Division, 
Pittsburg  Tube  Company,  for  180  days. 
Supporting  shipper:  Pittsburgh  Inter- 
national Division,  Pittsburgh  Tube  Com- 
pany, William  J.  Allison,  Vicepresident, 
Route  24,  Fairbury,  111.  61739.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  ni.  60604. 

No.  MC  138157  (Sub-No.  24TA) .  fUed 
March  18.  1976.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.,  do- 
ing business  as  SOUTHWEST  MOTOR 
FREIGHT,  4284  Mission  Blvd.,  Pomona, 
Calif.  91769.  Applicant's  representative: 
Patrick  E.  Quinn,  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpeting  arid  yarn,  from  the  fa- 
ciUties of  Berven  Rug  Mills.  Inc..  at 
Fresno.  Calif.,  to  Dallas,  Tex.;  Chatta- 
nooga, Tenn.,  and  points  in  Dade, 
Wsdker.  Catoosa.  Whitfield.  Murray, 
Fannin,  Gilmer,  Pickens,  Gordon,  Chat- 
tooga, Floyd,  Bartow,  and  caierokee 
Counties.  Ga.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Berven  Rug  Mills,  Inc., 
2600  Ventura  Ave.,  Fresno,  Calif.  93717. 
Send  protests  to:  Mildred  I.  Price,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal  Bldg., 
300  North  Los  Angeles  St.,  Los  Angeles," 
Calif.  90012. 

No.  MC  139495  (Sub-No.  131TA) ,  filed 
March  17,  1976.  AppUcant:  NATIONAL 


CARRIERS,  INC.,  P.O.  Box  1358,  Liberal. 
Kans.  67901.  Ai^llcant's  representative: 
Herbert  Alan  Dubln,  1819  H  St.  NW., 
Suite  1030,  Washington.  D.C.  20006.  Au- 
thority sou^t  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Modified  soda  ash, 
cleaning  compounds,  hath  salts,  fabric 
softeners  and  drugs  (except  conmioditles 
In  bulk),  from  the  facilities  utilized  by 
Calgon  Consumer  Products.  Inc.,  located 
at  or  near  Rockwood,  Mich.,  to  the  fa- 
cilities utilized  by  Calgon  Consumer 
Products.  Inc.,  located  at  or  near  Clear- 
field, Utah,  for  180  days.  Supporting 
shipper:  Calgon  Consumer  Products 
Company.  Inc..  P.O.  Box  1467,  Pitts- 
burgh. Pa.  15230.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor.  Interstate 
Commerce  Commission.  501  Petroleum 
Bldg..  Wichita.  Kans.  67202. 

No.  MC  139495  (Sub-No.  132TA) .  fUed 
March  19,  1976.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  St..  Lib- 
eral. Kans.  67901.  Applicant's  represent- 
ative: James  E.  McCiaty  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Commodities  dealt  in  and  sold  by  super- 
markets (except  meat  and  meat  prod- 
ucts and  commodities  In  bulk) .  restricted 
to  traffic  originating  at  the  warehouse 
and  storage  facilities  of  and  destined  to 
the  facilities  of  Allied  Supermarkets, 
Inc.,  from  the  facilities  of  Allied  Foods, 
located  at  or  near  Livonia.  Mich.,  to  the 
warehouse  and  storage  facilities  of  Allied 
Foods,  located  at  or  near  Oklahoma  City, 
Okla..  and  Liberal,  Kans,  for  180  days. 
Supporting  shipper:  Allied  Supermar- 
kets, Inc.,  87^1  Meadowdale,  Detroit, 
Mich.  48228.  Send  protests  to:  M.  E.  Tay- 
lor, District  Supervisor,  Interstate  Com- 
merce Commission,  501  Petroleima  Bldg.. 
Wichita,  Kans.  67202. 

No.  MC  139923  (Sub-No.  9TA) ,  fUed 
March  16.  1976.  Applicant:  MILLER 
TRUCKING  CO..  INC..  P.O.  Drawer  D, 
Stroud.  Okla.  74709.  Applicant's  repre- 
sentative: Jack  H.  Blanshan.  Suite  200. 
205  W.  Touhy  Ave.,  Park  Ridge.  Ol. 
60068.  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Meat, 
meat  products,  meat  lyy-prodxicts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) .  from  the  plantslte 
and/or  storage  facilities  utilized  by  Iowa 
Beef  Processors.  Inc.,  at  or  near  Amarillo. 
Tex.,  to  points  In  Arizona.  California, 
Nevada.  Oregon.  Texas.  Utah,  and  Wash- 
ington, restricted  to  traffic  originating 
at  the  above-named  origin  and  destined 
to  the  named  destinations,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces- 
sors, Inc.,  Dakota  City,  Nebr.  68731.  Send 
protests  to:  Joe  Green.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  240  Old 
Post  Office  Bldg.,  215  N.W.  3rd  St.,  Okla- 
homa City,  Okla.  73102. 
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No.  MC  140108  (Sub-No.  2TA) .  filed 
March  19.  1976.  AppUcant:  TWOMBLY 
GRAIN  COMPANY.  INC.,  408  South 
Main.  Troy,  Kans.  66087.  AppUcant's  rep- 
resentative: Clyde  N.  Chrlstey,  641  Har- 
rison, Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregulau"  routes, 
transporting :  Dry  feed,  from  the  storage 
faculties  of  ConAgra-Formax  Feed  Divi- 
sion at  or  near  Troy,  Kans..  to  points 
in  Andrew,  Atchison,  Buchanan.  C^ald- 
well.  Clay,  Clinton,  Daviess,  DeKalb, 
Gentry,  Harrison.  Holt.  Jackson.  John- 
son. Lafayette.  Nodaway,  Platte.  Ray. 
and  Worth  Coimties.  Mo.,  under  a  con- 
tinuing contract  with  ConAgra-Formax 
Feeds  Division,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  ConAgra-Formax 
Feeds  Division,  Suite  ill,  Downtowner 
Bldg.,  Columbus,  Nebr.  68601.  Send  pro- 
tests to:  Thomas  P.  O'Hara.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  234  Federal 
Bldg.,  Topeka.  Kans.  66603. 

No.  MC  141852  (Sub-No.  ITA) .  filed 
March   17,    1976.   Applicant:    BELLY  G. 


BARNETT  AND  JOE  D.  BARNETT, 
doing  business  as,  BARNETT  BROS., 
442  Pemberton  Drive,  Pearl,  Miss.  39208, 
AppUcimt's  representative:  George  A. 
Olsen,  69  Tonnele  Ave.,  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel,  from  Vicksburg,  Miss.,  to  Menden- 
haU,  Miss.,  restricted  to  shipments  hav- 
ing a  prior  movement  by  water,  rail, 
or  motor  carriers,  under  a  continuing 
contract  with  Universal  Manufacturing 
Corporation,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Universal  Manufactur- 
ing Corporation,  2951  E.  6th  St.,  Pater- 
son,  N.J.  07509.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Interstate 
Commerce  A;ommission,  Room  212,  145 
East  Amite  Bldg..  Jackson,  Miss.  39201. 

By  the  Commission. 

(seal]  Robert   L.   Oswald, 

Secretary. 

IFR  Doc.76-0355  Filed  3-31-76;8:45  am] 


(Notice  No.  1181 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below : 


Ti'ni|Hir.ir>  aulluirily  apiil  r.ilioii 


Filial  action  or  c«rtincM«>  or 
permit 


Ihiteui 

ocliuii 


Pcliroctlln  Tank  Lino,  Inc..  M('-l«9  Sub-^TA MC-409  Sub-55.... 

Sehreellin  Tank  Line,  In-..  M(-«)9  SulwMTA MC-109  Sub-56.... 

D.b.B.  Patlon  Trucking  Co..  Mr-36587  Suli-4T.V MC-365^  SubS... 

MfNaufhton  Bros..  Inc.,  MC-«.5«WVy  Sub-12TA - MC-tS05y  Sub-13. 

Northern  Neck  Transfer,  Inc..  MC-'AjSM  Su|j.23TA MC-'J53fl4  Sub-Oi. 

Guy  Uiwvcner,  Inc..  MC-IO.^"*.!  Sub-24TA  ., - MC-1022<»  Sub-i5. 


Mar.  23, 
Do. 
Mar.  19, 
Mar. 
Mar. 
Mar. 


17. 
IS. 
22, 


Perkins  Furniture  Transport.  Inc.,  Mr-102h|t  Pub-25TA .MC-102817  Sab-24 Mar. 

Fleet  Transport  Co.,  Inc..  Mr-10»l.il  Sub-MTTA MC-1030.'il  Sub-326 Do. 

Ouality  Carriers,  Inc..  MC  IKMJO  Sul)-7il2TA.- --  MC-IICMJO  Sub-7aS Mar.   18, 

Schneider  Tank  LinKi,  Inc.,  MC-11TO8S  .Sub.3WTA MC-n0988  Sub-»13 Mar.  1«, 

Liquid  Transporters,  Inc..  MC-112617  8ub.3i»TA MC-11'2617  Sub-310 Mar.   18, 

Dahlen  Transport.  Inc.,  MC-113410  flulv^oT.i MC-113410  Sub-M Mar.  23, 

Wynne  Tran.'port  Ser-ilce.  inc..  MC-^47^'j  Sah-«9TA MC-114725  Sub-7(l Mar.   17, 

Kentucky  Western  Truck  Lines,  Inc.,  MC-U3:«2  Sab-«TA. MC-n57«2  .';ub-7 .  Do. 

-  -  -  - -■  ""  •-"""-"•-  ■-  ..__  xtar.  19, 


Bchulti  Transit,  Inc.,  MC-1 18202  Sub-12TA .-  MC-11K202  SahAa. 

Pale  Jeesup,  MC-118S46  Sub-IOTA  .    ,. MC-118846  Sub-0 Mar.  22, 

Container  Tr«n.<ilt.  Inc..  MC-118«*»  Sub-IOITA MC-118889  .';ub-lU2 Do. 

Container  Transit,  Inc.,  MC-ll«)i«  Sub-l/TTA MC-llb'.(8y  Sub-123 ...  Do. 

Container  Transit,  Inc.,  MC-llWKit  .Sub-I24TA MC-ll*««i  Sub-li5 .  Do. 

Hilt  Track  Line,  Inc.,  MC-124211  .Sub-»2TA MC-124211  gub-226 Mar.  23. 

Chemical  Express  Carritre.  Inc..  MC-124238  *ib-75TA ...  MC-12423fi  Sul)-76 Do, 

D.b.a  Boelk  Truck  Lines,  MC-127.V).5  Sub-74TA MC-127505  8nb-73 Mar.   1^, 
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CMD  TransiKirtation.  Inc..  .MC-r29219  Sub*TA       MC-129219  Sub-H Mar. 

Pnrolator  Courier.  Ltd.,  MC-12!»tS«  Sul>-7TA MC-12'.t456  .~^ub-6 Mar. 

Common  Market  Distributing  Corp..  MC-1I3G27  Sub-5TA MC-133627  Suh^j ..  Mar. 

I^oorais  Courier  Pcri-ice,  Inc.,  MC-1343S6  SiiMT.i MC-134386  Sub-4 Mar. 

Morwall  Trucking,  Inc.,  MC-ia'i364  Sub-HTA MC-13.S364  Sub-18 .   .  Mar. 

Morwall  Trucking,  Inc.,  MC-ia'i364  Sub.'OTA MC-13.i364  Pub-18 Da 

Spcialired  Truck  Service,  Inc.,  MC-13:>384  fOb-12TA MC-1353W  Sub-14 Mar.   19, 

Cyrles  Limited.  MC-13&4i.')  Suh-fiTA , -.  MC-1S542.5  Sub-7 Mar.   18, 

D.b.a.  Phillips  A  Phillips  Tracking  Co..  M<,.13.'»19  8ub-lTA MC-1358Ut  ?ub-2 Do. 

Container  Transport.  Inc..  MC-138163  Sub-'JTA MC-138163  Sub-1 Mar.   23. 

D.b.a.  P.  *  B.  Tracking  Co.,  MC-13'.341  Snb-ITA MC-139341  Sub-3 Mar.  19, 

Roberts  Tracking.  Inc.,  MC-ia9772  Sob-ITA MC-139772  Sub-2 Mar. 

Cephas  Brothers  Transport,  Ltd..  MC-139H<B  Sub-ITA MC-139e0S  Pnb-2 Mar. 

D.b.a.  St.  Joseph  Motor  Lines.  MC-140010  Siib-STA MC-14a>10  Sub-2 Mar. 

P.b.a.  Clay  Track  Rental,  MC-140062  i^ublTA MC-140062  Sub-1 Mar. 

Fanetti  Refrigerated  Tran-siKtrt,  MC-14<U«*  .*^il)-lTA MC-140168  .Sub-2... ..  Mar. 

Central  Storage  A  Van  Co.,  MC-UiC10?ub-lTA MC-140710  Sul>-2 Mar 
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[Notice  No.  2131 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

March  31.  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  appUca- 
tion.  As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before,  April  20,  1976. 
Pursuant  to  section  17(8)  of  tlie  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-76427.  By  order  entered 
March  25.  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Tomar  Truck- 
ing Corporation,  Jersey  City,  N.J.,  of  the 
operating  rights  set  forth  in  Permits  Nos. 
MC  96500,  MC  96500  (Sub-No.  2),  MC 
96500  (Sub-No.  5)  and  MC  96500  (Sub- 
No.  7) ,  issued  by  the  Commission  August 
18,  1943,  July  11,  1968,  October  14,  1969, 
and  January  7,  1970,  respectively,  to 
HaiTy's  Express  Company,  Inc.,  New 
York,  N.Y.,  authorizing  the  transporta- 
tion of  handbags  and  handbag  materials, 
and  machinery  for  their  manufacture, 
cotton  dresses,  aprons,  hooverettes,  and 
materials  and  machinery  for  their  manu- 
facture, radios,  clock  radios,  and  radio 
parts,  imported  furniture,  giftwares, 
housewares,  and  notions,  stuffed  toy 
animals,  dolls,  and  musical  cases,  be- 
tween specified  points  in  New  York  and 
New  Jersey.  Louis  H.  Shereff.  292  Madi- 
son Ave.,  New  York  City,  N.Y.  10017,  at- 
torney for  applicants. 

Robert  L.  Oswald. 

\       Secretary. 

[FR  Doc.76-9357  Filed  3-3\-76;8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 


fFR Doc  76-9356  Piled  3-31-76;8:45  am] 


Robert  L.  Owsald, 
Secretary. 


PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

Notice 

March  26, 1976. 
The  following  petitions  seek  modifica- 
tion or  Interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 
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An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com- 
ply with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100.247)'  and  shall  include  a 
concise  statement  of  protestant's  inter- 
est in  the  proceeding  and  copies  of  its 
conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti- 
tioner's representative,  or  petitioner  if 
no  representative  is  named. 

No.  MC  12797  and  (Sub-Nos.  3,  4,  and 
6)  (Notice  of  filing  of  petition  to  modify 
territorial  description),  filed  March  4, 
1976.     PetiUoner:     PRESLEY    TOURS, 
INC.,  RFD  No.  1,  Makanda,  111.  62958. 
Petitioner's  representative:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington.  D.C.  20005.  Petitioner  holds 
a.hcense  to  engage  in  operations  as  a 
broker  at  Makanda,  lU.,  (1)  in  MC  12797, 
^    issued  May  3,  1963,  to  sell  or  offer  to  sell 
the   transportation   of   Passengers   and 
their  baggage,  in  charter  operations  in 
round-trip,  all-expense  tours,  beginning 
and  ending  at  St.  Louis,  Mo.,  and  at 
^  points  in  that  part  of  Illinois  on  and 
^  south  of  U.S.  Highway  50,  and  extending 
to  points  in  the  United  States  ( including 
Alaska  and  Hawaii) ;   (2)   in  MC  12797 
(Sub-No.   3>    issued   February   8,    1972, 
petitioner  hold^'=<a  license  to  engage  in 
operations  as  a  broker  at  Makanda,  111., 
to  sell  or  offer  to  sell  the  transportation 
of    Passengers    and    their    baggage,    in 
charter  operations  in  round-trip,  aJl-ex- 
pense  tours,  beginning  and  ending  at 
points  in  that  part  of  Illinois  north  of 
U.S.  Highway  50  'except  Chicago,  HI.) 
and  extending  to  points  in  the  United 
^  States,  including  Alaska  and  Hawaii;  (3) 
In  MC   12797   (Sub-No.   4),  issued  Au- 
gust 29,  1975,  petitioner  hold  a  license 
to  engage  in  operations  as  a  broker  at 
Elmhurst,  HI.,  to  sell  or  offer  to  sell  the 
transportation  of  Passengers  and  their 
baggage,     in     round-trip,     all-expense 
tours,  in  special  and  charter  operations, 
•  beginning  and  ending  at  St.  Louis,  Mo., 
and  points  in  Illinois  (except  Chicago, 
ni.)    and   extending   to   points   in   the 
United    States    (including    Alaska    and 
"    Hawaii  >  :  and  (4)  and  in  MC  12797  (Sub- 
No.  6",  issued  January  11,  1962,  peti- 
tionee- holdfi  a  license  to  engage  in  opera- 
tions as  a  broker  at  Tyrone,  Pa.,  to  sell  or 
offer  to  sell  the  transportation  of  Pas- 
sengers   and    their    baggage,    between 
points    in    the    United    States    (except 
Alaska  and  Hawaii) .  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the  above 
territorial  descriptions  in  MC  12797  and 
(Subs  3.  4,  and  6)  so  as  to  read,  between 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

No.  MC  32050  (Notice  of  filing  of  peti- 
tion to  modify  commodity  description). 


lOsplcs  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Oommlssion.  Wasth- 
ington,  D.C.  3(M23. 


filed  March  1,  1976.  PetiUoner:  J. 
MITCHELL  TRUCKING  CO.,  INC.,  115 
Claremont  Ave.,  Colonia,  N.J.  07067. 
Petitioner's  representative:  Robert  B. 
Pepper.  168  Woodbridge  Ave..  Highland 
Park.  N.J.  08904.  Petitioner  holds  motor 
common  carrier  certificate  in  No.  MC 
32050.  issued  August  24. 1967,  authorizing 
transportation,  as  pertinent,  over  Ir- 
regular routes,  of  Butter,  coffee,  tea,  and 
spices,  Ijetween  Baltimore,  Md.,  and  New 
York.  N.Y.  By  the  inslant  petition,  peti- 
tioner seeks  to  modify  its  commodity  de- 
scription by  deleting  "butter",  and  sub- 
stituting "butter  substitutes"  in  lieu 
thereof  in  the  above  authority.  The  rest 
of  Certificate  remains  the  same. 

No.  MC  99339  (Sub-No.  6)   (Notice  of 
filing  of  petition  to  modify  commodity 
description),    filed    February    23,    1976. 
Petitioner:    A  &  B  GARMENT  DELIV- 
ERY  OF   SAN   FRANCISCO.    690    24th 
Street.  San  Francisco,  Calif.  94107.  Peti- 
tioner's representative:  Daniel  W.  Baker, 
100  Pine  Street.  Suite  2550.  San  Fran- 
cisco,  Calif.    94111.   Petitioner   holds   a 
motor  common  carrier  Certificate  in  No. 
MC  99399  Sub-No.  6,  issued  February  4, 
1971.   authorizing   transportation,   over 
regular    and    irregular    routes    of:    (1) 
Wearing  apparel,  materials  and  supplies, 
accessories,      containers,      dry      goods, 
clothes,  luggage,  textiles,  and  umbrellas; 
and  (2 1  general  commodities  not  named 
in  (1>  above  when  transported :  (a)  to  or 
from  retailers  of  garments,  not  includ- 
ing retailers  which  sell  garments  inci- 
dentally such  as   (but  not  limited  to) 
hardware  stores,  drug  stores,  and  grocery 
stores,  (b)  between  retailers,  wholesalers, 
and  manufacturers  ot  the  commodities 
specifically  named  in  (1)  above,  and  (c) 
to  or  from  fashion  shows,  (1)   Between 
San  Francisco.  Csdif.,  and  Santa  Rosa, 
Calif.,  serving  all  intermediate  points: 
From  San  Francisco  over  U.S.  Highway 
101  to  Santa  Rosa,  and  return  over  the 
same  route.  Service  is  authorized  at  the 
off -route  points  of  Fairfax.  San  Anselmo. 
Two    Rocks.     Petaluma.     Oraton.     Ft. 
Cronkhite.  Ft.  Barry,  Ft.  Baker,  Green- 
brae.    Daly    C^ity,    Sebastopol,    Pulton, 
Windsor.     Kenwood.     Marinwood,     Ti- 
buron.    Black    Point,    Ross,    Belvedere. 
Pacifica,  Brisbane.  Terra  Linda^  Santa 
Venetia,  Corte  Madera,  Kentfleld,  Lark- 
spur,  Mill   Valley,   Hamilton   AF  Base. 
Waldo.  Strawberry  Point,  and  South  San 
Francisco;   '2)   Between  Ignacio.  Calif., 
and  Napa.  Calif.,  serving  all  intermedi- 
ate points:  From  Ignacio  Jimction  over 
California  Highway  37  to  Napa,  and  re- 
turn over  the  same  route.  Service  is  au- 
thorized at  the  off-route  ixjints  of  Ig- 
nacio, Novato,  Schellville,  Sonoma,  and 
Black  Point. 

(3)  Between  San  Francisco,  Calif.,  and 
North  Sacramento.  Calif.,  serving  all 
intermediate  points :  From  San  Francisco 
over  VS.  Highway  40  to  North  Sacra- 
mento, and  return  over  the  same  route. 
Service  is  authorized  at  the  off-route 
points  of  Daly  City,  Brisbane.  Alameda. 
Piedmont.  Crockett.  Mare  Island,  Vallejo, 
Del  Paso,  Sulsun  City,  Davis,  Pacifica, 
Albany,  Kensington,  El  Cerrito,  Benlcla, 
Bryte.     Rockville,     Vacaville.     Elmlra, 


Dixon.  South  San  Francisco,  El  Sobrante, 
Pinole,  Rodeo,  Roosevelt  Terrace.  Sacra- 
mento, Broderlck,  West  Sacramento.  Mc- 
Clellan  AP  Base,  and  Allendale:  (4)  Be- 
tween Napa,  Calif.,  and  junction  Cali- 
fornia  Highway  29   and  U.S.   Highway 
40,  serving  all  intermediate  points:  From 
Napa  over  California  Highway  29  to  junc- 
tion U.S.  Highway  40,  and  return  over 
the  same  route.  Service  is  authorized  at 
t]|%  off-route  points   of  Benicia.  Mare 
Island,  and  Roosevelt  Terrace.  (5)   Be- 
tween San  Francisco,  Calif.,  and  Sacra- 
mento, Calif.,  serving  all  intermediate 
l;>oints:  From  San  Francisco  over  U.S. 
Highway  50  to  Sacramento,  and  return 
over  the  same  route.  Service  is  authorized 
at  the  off-route   points  of  Daly   City. 
Pacifica,     Bethany.     Lathrop,     French 
Camp,  Franklin.  Perkins,  Fruit  Ridge. 
Banta.  Parks  AF  Base.  Brisbane,  Pleas- 
anton.   Piedmont,   Lodi,   Gait,   Sheldon, 
Bryte,    Broderick,    Dublin,    Mt.    Eden. 
South    San   Francisco,    Berkeley.    Hay- 
ward,    Livermore,    Herald,    Elk    Grove, 
North    Sacramento,   West   Sacramento, 
Castro  Valley,  and  Russell  City;  (6)  Be- 
tween Stockton,  Calif.,  and  junction  Cal- 
ifornia Highway  4  and  U.S.  Highway  40, 
serving   all   intermediate   points:    From 
Stockton  over  California  Highway  4  to 
junction   U.S.  Highway   40   and   return 
over  the  same  route.  Service  is  authorized 
at  the  off^TQUte  points  of  Crockett.  Mar- 
tinez,   Avon,    Concord,    Port    Chicago, 
Pittsburg.     West     Pittsburg.     Antioch, 
Knightsen,   Byron,   Pinole.   Rodeo.   Pa- 
checo.  Camp  Stoneman,  Clayton.  Pleas- 
ant Hill,  and  Collinsville;   (7)   Between 
Oakland,   Calif.,   and  Pittsburg,   Calif., 
serving'  all   Intermediate  points:    Prom 
Oakland  over  California  Highway  24  to 
Pittsburg,    and    return    over    the  same 
route.  Service  is  authorized  at  the  off- 
route   points   of   Lafayette,   Richmond, 
Moraga,  Sparkle,  Alameda,  El  Cerrito, 
Avon,  Orinda,  Saranap,  Piedmont,  Port 
Chicago,  Antioch,  and  Orinda  Village. 

(8)  Between  Warm  Springs,  Calif ..  and 
Martinez,  Calif.,  serving  all  intermediate 
points:  From  Warm  Springs  over  CaU- 
fomia  Highway  21  to  Martinez,  and  re- 
turn over  the  same  route.  Service  is  au- 
thorized at  the  off-route  points  of  Palo 
Alto.  Fremont,  Avon,  Benicia,  Concord. 
Pleasanton,  Vallecitos,  and  Milpitas;  (9) 
Between  Stockton.  Calif.,  and  Meodeto, 
Calif.,  serving  all  intermediate  points: 
Prom  Stockton  over  U.S.  Highway  99  to 
Modesto,  and  return  over  the  same  route. 
Service  is  authorized  at  the  off -route 
points  of  Ceres.  Empire,  Riverbank,  Man- 
teca,  Lathrop,  Simms,  French  Camp,  and 
Collegeville;  (10)  Between  junction  Cali- 
fornia Highway  33  and  U.S.  Highway  50 
near  Tracy  and  junction  UJ3.  Highway 
50  and  California  Highway  132  at  Ver- 
aiUis,   serving   all   intermediate   points: 
From   junction   California   Highway   33 
and  U.S.  Highway  50  over  U.S.  Highway 
50  to  junction  California  Highway  132, 
and  return  over  the  same  route.  Service 
is  authorized  at  the  off-route  point  of 
Banta;  (11)  Between Vemalis,  Calif.,  and 
Modesto.  Calif.,  serving  all  intermediate 
points:   From  Vemalis  over  California 
Highway  132  to  Modesto,  and  return  over 
the  same  route.  Service  Is  authorized  at 
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the  off-route  points  of  Ceres,  Empire, 
Grayson,  and  Sallda.  Restriction:  The 
operations  authorized  herein  above  are 
restricted  against  the  transportation  of 
property  sold  by  a  retail  merchant  from 
said  retail  merchaait's  store  or  warehouse 
.to  the  purchaser  thereof.  (12)  Between 
San  Francisco,  Calif.,  and  San  Jose, 
Calif.,  serving  all  intermediate  points: 
From  San  Francisco  over  U.S.  Highway 
101  to  San  Joee.  and  return  over  the 
same  route.  Prom  San  Francisco  over 
California  Highway  82  to  San  Jose,  and 
return  over  the  same  route.  From  San 
Francisco  over  Interstate  High^fay  280 
to  San  Jose,  and  return  over  the  same 
route.  Between  San  Jose,  Calif.,  and 
Emeryville,  Calif.,  serving  all  intermedi- 
ate points:  Prom  San  Jose  over  Cali- 
fornia Highway  17  to  Emeryville,  and 
return  over  the  same  route. 

Irregular  routes:  (1)  Wearing  apparel, 
materials  and  supplies,  accessories,  con- 
tainers, dry  goods,  clothes,  luggage,  tex- 
tiles, and  umbrellas,  and  (2)  general 
commodities  npt  named  in  (1)  above 
when  when  transported:  (a)  to  or  from 
retailers  of  garments,  not  including  re- 
tailers which  sell  garments  incidentally 
such  as  (but  not  limited  to)  hardware 
stores,  drug  stores,  and  grocerj'  stores, 
(b)  between  retailers,  wholesalers,  and 
manufacturers  of  the  commodities  spe- 
cifically named  In  (1)  above,  and  (c)  to 
or  from  fashion  shows.  (1)  Between 
points  within  10  miles  of  Stockton;  (2) 
Between  points  within  10  miles  of  Sacra- 
mento; (3)  Between  points  within  5  miles 
of  Santa  Rosa;  and  (4)  Between  all 
points  within  the  San  Francisco  Terri- 
tory as  hereinafter  described  and  the 
points  of  Daly  City,  Pacifica,  Rockaway 
Beach,  San  Mateo,  Hillsborough,  Aller- 
ton.  El  Sobrante,  Ft.  Baker,  Thornton 
Beach,  Pinehurst,  Menlo  Park,  Woodslde, 
"Palo  Alto,  Mountain  View,  Los  Altos 
Hills,  Ft.  Barry.  Colina.  Canyon,  Sunny- 
vale. Monta  Vista.  Campbell,  Cupertino, 
El  Camlno  Real,  Santa  Clara,  Tlbiu-on, 
Ft.  Cronkhite,  Baden.  San  Jose,  Milpitas, 
Fremont,  Irvlngton,  Moraga,  Berkeley, 
Sausalito,  Belvedere,  Vallemar,  Castro 
Valley,  Orinda,  Rheem  Valley,  Lafayette, 
Albany,  Kensington,  Marin  City,  Waldo, 
Decoto  and  San  Pablo. 

San  Francisco  Territory  includes  that 
area  embraced  by  the  following  boimd- 
ary:  Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Boundary 
Line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway 
101  to  its  intersection  with  the  corporate 
boundary  of  the  City  of  San  Jose :  south- 
erly, easterly,  and  northerly  along  said 
corporate  boundary  to  its  intersection 
with  State  Highway  No.  17;  northerly 
along  State  Highway  No.  17  to  Warm 
Springs;  northerly  along  the  unniun- 
bered  highway  via  Mission  San  Jose  and 
Niles  to  Hajrward;  northerly  along  Foot- 
hill Boulevsird  to  Seminary  Avenue;  east- 
erly along  Seminary  Avenue  to  Moun- 
tain Boulevard;  northerly  along  Moun- 
'  tain  Boulevard  and  Moraga  Avenue  to 
Estates  Drive;    westerly   along   Estates 
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Drive,  Harbord  Drive,  and  Broadway 
Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwight  way; 
easterly  along  Dwlght  Way  to  the  Berk- 
eley-Oaklapd  boundary  line;  northerly 
along  saiel  boundary  line  to  the  campus 
boimdary  of  the  University  of  Califor- 
nia; northerly  and  westerly  along  the 
campus  boundary  of  thhe  University  of 
California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;  northern  along  Arlington 
Avenue  to  U.S.  Highway  No.  40  (San 
Pablo  Avenue) ;  northerly  along  U.S. 
Highway  No.  40  to  and  including  the  City 
of  Richmond;  southwesterly  along  the 
highway  extending  from  the  City  of 
Richmond  to  Point  Richmond;  souther- 
ly along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Water 
front  at  the  foot  of  Market  Street;  west- 
erly along  said  water  front  and  shore 
line  to  the  Pacific  Ocean;  southerly 
along  the  shore  line  of  the  Pacific  Ocean 
to  point  of  beginning.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 
commodity  description  in  the  above  au- 
thority so  as  to  read  "General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  Class  A  and  B  ex- 
plosives, automobiles,  trucks  and  buses, 
and  commodities  in  bulk) ". 

No.  MC  108676  (Sub-No.  39)  (Notice 
of  filing  of  petition  to  modify  territorial 
description),  filed  March  8,  1976.  Peti- 
tioner: A.  J.  METLER  HAULING  it 
RIGGING,  INC.,  117  Chlcamauga  Ave 
NE.,  Knoxville,  Tenn.  37917.  Petitioner's 
representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  Ky.  42101.  Petitioner 
holds  a  motor  common  carrier  certificate 
in  No.  MC  108676  (Sub-No.  39),  Issued 
April  15.  1974,  authorizing  transporta- 
tion, over  irregular  routes,  of  (1)  (a) 
Machinery,  equipment,  materials,  parts, 
and  accessories  used  in  air,  water,  and 
sewage  systems  and  installations  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  (b)  machinery, 
equipment,  materials,  parts,  and  acces- 
sories, used  in  air,  water,  and  sewage 
systems  and  Installations,  which  do  not 
require  the  use  of  special  equipment, 
when  moving  on  the  same  bill  of  lading 
with  the  commodities  described  in  (a) 
above,  (2)  asphalt  making  machinery, 
storage  systems,  storage  silos,  surge  sys- 
tems, control  centers,  heaters  and  equip- 
ment, parts,  materials,  and  supplies  used 
in  the  construction  and  installation 
thereof,  and  (3)  fabricated  steel  tanks, 
dye  machines,  steamers,  incinerators, 
furnaces,  and  parts  and  accessories  used 
in  the  installation  thereof,  from  points 
in  Knox,  Bradley,  and  Hamilton  Coim- 
ties,  Tenn.,  to  points  In  the  United  States 
(except  Hawaii),  restricted  against  the 
transporation  of  commodities  in  bulk, 
and  further  restricted  to  the  transpor- 
tation of  trafQc  originating  at  the  above- 
named  origins  and  destined  to  the  above- 
named  destinations.  By  the  instant  pe- 
tition, petitioner  seeks  to  add  Anderson 
and  Grainger  Counties,  Tenn..  as  origin 
points  in  the  above  territorial  descrip- 
tion. 
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No.  MC  114552  (Sub-Nos.  31  and  41) 
(Notice  of  filing  s>t  petition  to  modify 
commodity  descriptions) ,  filed  March  3. 
1976.  Petitioner:  SENN  TRUCKING 
COMPANY,  P.O.  r>rawer  220,  Newberr>-. 
S.C.  29108.  Petitioner's  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Blvd.,  P.O.  Box  267.  Arling- 
ton, Va.  22201.  Petitioner  holds  motor 
common  carrier  certificates  in  No.  MC 
114552  (Sub-Nos.  31  and  41),  Issued  June 
12,  1968  and  September  24,  1970.  respec- 
tively, authorizing  transportation,  over 
Irregular  routes,  in  MC  114552  ^Sub-No. 
31),  of  PlyxDOod  and  molding  and  stain. 
when  moving  at  the  same  time,  and  in 
the  same  vehicle  with  plsrwood,  from  the 
plant  site  and  warehouse  facilities  of 
Vancouver  Plsrwood  Company  at  Char- 
lotte, N.C.,  to  p6int8  in  Alabama,  Dela- 
ware, Georgia,  Indiana.  Kentucky,  Mary-  ' 
land,  Mississippi,  New  Jersey,  New  York, 
Pennsylvania.  Tennessee,  and  West  Vir- 
ginia; and  In  MC  114552  (Sub-No.  41) ,  of 
Plyvxyod,  from  Charlotte,  N.C.,  to  points 
in  Illinois,  Michigan,  ^lio.  Texas.  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia.  By  the  instant  petition,  peti- 
tioner seeks  to  add  gypsum  board,  to  the 
above  cwnmodity  descriptions  in  MC 
114552  (Sub-Nos.  31  and  41) .  The  rest  of 
the  authority  remains  the  same. 

No.  MC  116514  (Sub-No.  30)  (Notice 
of  filing  of  petition  to  modify  commodity 
description),  filed  March  9.  1976.  Peti- 
tioner: EDWARDS  TRUCKING,  INC. 
Main  Street,  Drawer  428,  Hemingway. 
S.C.  29554.  Petitioner's  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  267,  Ar- 
lington, Va.  22201.  Petitioner  holds  a 
motor  common  carrier  certificate  In  No. 
MC  116514  (Sub-No.  30) .  Issued  Februai-y 
27, 1973,  authorizing  transportation,  over 
Irregular  routes,  of  (1)  Textile  waste 
materials  and  used  bagging,  and  (2)  tex- 
tile  vxiste  Tnaterials  and  cotton,  the 
transportation  of  which  is  otherwise  ex- 
empt from  economic  regulation  pursuant 
to  section  203(b)(6)  of  the  Act,  when 
transported  in  the  same  vehicle  with  the 
commodities  in  (1)  above,  between  points 
in  Alabama,  Georgia,  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia.  By  the  Instant  petition,  peti- 
tioner seeks  to  modify  the  above  com- 
modity descriptions  so  as  to  read.  "Tex- 
tile materials  and  wools." 

No.  MC  119302  (Notice  of  filing  peti- 
tion to  modify  territorial  description  < . 
filed  February  26.  1976.  Petitioner:  MIL- 
LER TRANSFER  AND  RIGGING  CO  . 
a  Corporation.  P.O.  Box  6077,  Akron. 
Ohio  44312.  Petitioner's  representative: 
John  Brutvan.  744  Broad  St..  Newark. 
N.J.  07102.  Petitioner  holds  a  motor  con- 
tract carrier  permit  In  No.  MC  119302. 
Issued  August  12, 1968,  authorizing  trans- 
portation, over  irregular  routes,  of  Ma- 
chinery and  machinery  parts,  movini? 
with  the  machinery  or  separately,  be- 
tween the  plantsite  of  the  Elliott  Com- 
pany, Division  of  Carrier  Corporation,  at 
Jeannette,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
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continuing  contract,  or  contracts  with 
the  Elliott  Company,  Division  of  Carrier 
Corporation,  located  at  Jeannette,  Pa.  By 
the  instant  petition,  petitioner  seeks  to 
include  the  plantsite  of  the  Elliott  Com- 
pany, Division  of  Carrier  Corporation  at 
Donora,  Pa.  in  the  above  territorial  de- 
scription. 

No.  MC  129747  (Sub-No.  3>  (Notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  March  8,  1976.  Peti- 
tioner: CASCO  SERVICES.  INC.,  47 
Chetwood  Terrace.  Fanwood,  N.J.  07023. 
Petitioner's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306.  Petitioner  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC  129747 
•  Sub-No.  3).  issued  May  29.  1973.  au- 
thorizing transportation,  over  irregular 
routes,  of  General  coTmnodities  (except 
Classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  commodities  of  unusual 
value,  and  those  requiring  special  equip- 
ment*,  in  containers,  between  the  facili- 
ties of  the  Reading  Railroad,  located  at 
Woodbridge  Township,  (Middlesex 
County).  N.J..  on  the  one  hand,  and,  on 
the  other,  points  in  Middlesex,  Mon- 
moutb.  Ocean,  and  Somerset  Counties, 
N.J.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the  above 
territorial  description  by  deleting  Read- 
ing Railroad  located  at  Woodbridge 
Township  (Middlesex  County,  N.J.>,  and 
substituting  ConRail  at  points  in  the 
New  York,  N.Y..  Commercial  Zone  as 
defined  by  the  Commission  in  lieu  thereof 
so  as  to  read,  between  the  facilities  of 
the  ConRail  located  at  points  in  the 
New  York,  N.Y.  Commercial  Zone  as  de- 
fined by  the  Commission  and  Somerville, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Middlesex.  Monmouth.  Ocean, 
and  Somerset  Counties.  N.J. 

No.  MC  133163  (Sub-No.  2  )  (Notice  of 
filing  of  petition  for  modification  of  cer- 
tificate) ,  filed  March  8,  1976.  PetiUoner: 
TRIANGLE  TRUCKING  CO..   1301   6th 
Street,  San  Francisco,  Calif.  94107.  Peti- 
tioner's   representative:     Raymond    A. 
Greene,  Jr.,  100  Pine  Street,  Suite  2550. 
San  Francisco.  Calif.  94111.  Petitioner 
holds  a  motor  common  carrier  certificate 
.in  No.  MC   133163   (Sub-No.  2),  issued 
*  October  28.  1969,  authorizing  transpor- 
tation over  irregular  routes,  of  (1)  New 
furniture  and  furniture  parts,  from  San 
Francisco.  Calif.,  to  points  in  Sonoma, 
Napa.  Yolo,  Sacramento,  San  Joaquin, 
Stanislaus.  Merced,  San  Benito.  Mon- 
terey, Santa  Cruz,  Santa  Clara.  San  Ma- 
teo, San  Francisco,  Marin,  Solano.  Con- 
tra Costa,  and  Alameda  Counties.  Calif.; 
and  (2)  returned  shipments  of  new  fur- 
niture and  furniture  parts,  from  points 
in  Sonoma.  Napa^Yolo,  Sacramento,  San 
Joaquin,  Stanislaus,  Merced,  San  Benito. 
Monterey,  Santa  Cruz.  Santa  Clara,  San 
Mateo,   San  Francisco,  Marin,  Solano. 
Contra  Costa,   and  Alameda  Counties, 
Calif.,  to  San  Francisco,  Calif.  By  the 
instant  petition,  petitioner  s^eks  to  mod- 
ify the  above  authority  so  as  to  read. 
(1)  new  furniture  and  furniture  parts; 


<2»  harpcts.  mats  or  rugs,  jrillows,  pads, 
seat  or  seat  back,  miscellaneous  pottery 
products,  sheet  steel  ware,  lawn  mowers, 
electric  appliances  and  articles,  and 
household  appliances  and  articles  when 
moving  in  mixed  lots  with  new  furniture 
and  furniture,  from  San  Francisco, 
Calif.,  to  points  in  Sonoma.  Napa,  Yolo, 
Sacramento.  San  Joaquin.  Stanislaus. 
Merced.  San  Benito.  Monterey.  Santa 
Cruz.  Santa  Clara.  San  Mateo.  San  Fran- 
cisco. Marin,  Solano.  Contra  Costa,  and 
Alameda  Counties.  Calif.;  and  <3)  re- 
turned shipments  of  those  commodities 
described  in  (1)  and  (2)  above,  from 
points  in  Sonoma.  Napa.  Yolo.  Sacra- 
mento. San  Joaquin.  Stanislaus.  Merced. 
San  Benito.  Monterey.  Santa  Cruz.  Santa 
Clara.  San  Mateo,  San  Francisco,  Marin, 
Solano,  Contra  Costa,  and  Alameda 
Counties.  Calif.,  to  San  Francisco,  Calif. 

No.  MC  133801  I  Sub-No.  5)  (Notice  of 
filing  of  petition  to  modify  territorial  de- 
scription), filed  February  27,  1976.  Peti- 
tioner:      FEDERATION       TRUCKING 
CORP..  769  Fifth  Avenue.  Brooklyn,  N.Y. 
11232.   Petitioner's   representative:    Ed- 
ward L.  Nehez,  744  Broad  Street,  Newark, 
N.J.  07102.  Petitioner  holds  a  motor  con- 
tract carrier  permit  In  No.  MC  133801 
(Sub-No.  5).  Issued  September  30,  1975, 
authorizing  transportation,  over  irreg- 
ular routes,  of  Collating,  binding,  and  in- 
serting machines,  counter  stackers,  trim- 
mers, newspaper  stuffing,  and  mailroom 
machinery     and     equipment,     between 
points  in  that  part  of  the  New  York,  N.Y., 
Commercial  Zone  as  defined  in  the  fifth 
supplementsQ     report     in     Commercial 
Zones  and  Terntinal  Areas,  53  M.C.C. 
451,  within  which  local  operations  may 
be  conducted  under  the  exemption  pro- 
vided by  section  203(b)(8)    of  the  Act 
(the  "exempt"  zone),  and  iJauppauge, 
N.Y..  on  the  one  hand,  and,  on  the  other, 
points  in  New  York.  New  Jersey,  Con- 
necticut.   Massachiisetts,    Peruisylvanla, 
Rhode  Island,  Delaware.  Maryland,  Vir- 
ginia. North  Carolina,  South  Carolina, 
and  the  District  of  Coliunbia,  imder  a 
continuing  contract,  or  contracts,  with 
Muller-Martlnl    Corp.    By    the    instant 
petition,    petitioner    seeks    to    include 
Maine.  Vermont,  New  Hampshire,  Ken- 
tucky, Tennessee,  West  Virginia,  Ohio, 
Michigan,  Indiana,  Illinois,  and  Wiscon- 
sin as  additional  points  In  the  above  ter- 
ritorial description  or,  in  the  alternative, 
the  matter  be  assigned  for  such  further 
proceedings  as  may  be  deemed  to  be 
appropriate. 


notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
ii  1100.247)  addressing  specifically  the  is- 
sue(s)  Indicated  as  the  purpose  for  re- 
publication, and  including  a  concise 
statement  of  protestant's  Interest  In  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo- 
sition shall  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  the  carrier's  representa- 
tive, or  carrier  If  no  representative  Is 
named. 

No.  MC  140753  (Sub-No.  1)  (Repub- 
lication). fUed  July  3.  1975.  and  pub- 
lished in  the  Federal  Register  issue  of 
July  31.  1975.  and  republished  this  is- 
sue. Applicant:  H  &  D  TRUCKING.  INC.. 
Route  1.  Box  201,  Le  Gore,  Md.  21761. 
Applicant's  representative:  Gayle  L. 
Crawford,  Jr.,  P.O.  Box  1417,  1329  Penn. 
Ave..  Hagerstown.  Md.  21740.  An  Order 
of  the  Commission.  Review  Board  Num- 
ber 3.  dated  March  1.  1976  and  served 
March  17.  1976,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operations  by  applicant.  In 
Interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  of  wooden  ladders,  from 
the  facilities  of  Key  Ladder  Company 
located  at  or  near  Keysville,  Md.,  to 
points  In  Delaware,  Florida,  Georgia, 
Kansas.  New  Jersey,  New  York.  Ohio. 
Pennsylvarua,  Virginia,  and  West  Vir- 
ginia; that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of' 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regiUations 
thereunder.  The  purpose  of  this  repub- 
lication is  to  indicate  that  the  shipper's 
facilities  are  actually  located  at  Keysville 
(Carroll  County) ,  Md.,  in  lieu  of  Keedys- 
vllle  (Washington  County) ,  Md. 


REPUBLICATIONS  OF  GRANTS  OF  OPER- 
ATING RIGHTS  AUTHORITY  PRIOR  TO 
CERTIFICATION 

Notice 

The  following  grants  of  operating 
rights  authorities  sire  republished  by  Or- 
der of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  In  the  Federal 
Register. 

An  original  and  one  c<H>y  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 


MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  OP- 
ERATING RIGHTS  APPLICATIONS 

Notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100.247>.  These  niles  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  switliin  30 
days  after  the  date  of  notice  of  filing  of 
the  application  Is  published  In  the  Fed- 
eral Register.  Failure  to  seasonably  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3) 
of  the  rules  of  practice  which  requires 
that  It  set  forth  specifically  the  grounds 
upon  which  it  Is  made,  contain  a  de- 
tailed statement  of  protestant's  Interest 
in  the  proceeding  (Including  a  copy  of 
■the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  In  con- 
flict with  that  sought  In  the  application, 
and  describing  In  detail  the  method — 
whether  by  joinder.  Interline,  or  other 
means — by  which  protestant  woxild  use 
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such  authority  to  provide  all  or  part 
of  the  service  proposed) ,  and  shall  spec- 
ify with  particularity  the  facts,  matters, 
and  things  relied  upon,  but  shall  not  in- 
clude issues  or  allegations  phrased  gen- 
erally. Protests  not  in  reasonable  com- 
pliance with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein . 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  ordered 
by  the  Commission  will  result  in  dis- 
missal of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  "Federal  Reg-, 
ister"  of  a  notice  that  the  proceeding 
has  been  assigned  for  oral  hearing. 
S  Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  531  (Sub-No.  330) ,  filed  March 
1.  1976.  Applicant:  YOUNGER  BROTH- 
ERS. INC..  4904  Griggs  Road,  P.O.  Box 
14048,  Houston,  Tex.  77021.  Aw>llcant's 
representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor* 
vehicle,  over  Irregular  routes,  transport- 
ing: Animal  mucosa,  in  bulk,  in  tank  ve- 
hicles, from/ points  In  the  United  States 
(excluding  Alaska  and  Hawaii',  to  Cor- 
dova, m. 

Note.— Common  control  may  bt  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Chicago.  111.,  or 
Washington.  DC. 

No.  MC  1931  (Sub-No.  16).  fUed  Feb- 
ruary 23,  1976.  Applicant:  VONDER  AHE 
VAN  LINES.  mC.  600  Rudder  Avenue, 
Fenton,  Mo.  63026.  Applicant's  represent- 
ative: Robert  J.  Gallagher.  Suite  1200. 
1000  Connecticut  Ave.  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (I) 
(a)  New  furniture,  uncrated;  new  fur- 
nishings, uncrated;  and  new  appliances, 
uncrated;  and  accessories  and  parts.  In- 
cidental to  the  commodities  described 
herein  which  are  shipped  In  the  same 
vehicle  and  at  the  same  time  with  such 
commodities,  between  points  in  Califor- 
nia, Oregon,  and  Washington;  (b)  new 
store  and  office  fixtures,  uncmted,  and 
accessories  and  parts  Incidental  thereto 
which  are  shipped  In  the  same  vehicle 
and  at  the  same  time  with  the  commodi- 
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ties  described  herein;  and  (ct  new 
kitchen  and  iristitutional  fixtures  and 
equipment,  uncrated,  and  accessories  and 
parts,  incidental  thereto  which  are 
shipped  In  the  same  vehicle  at  the  same 
time  with  the  commodities  described 
herein,  between  points  in  California,  Ore- 
gon, and  Washington,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  Alaska  and  Hawaii). 

NoTF. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  Consolidated  hearing  with  Beklns 
Van  Lines  Company,  Inc.,  and  Allied  Van 
Lines,  luj.     \ 

No.  MC  2900  (Sub-No.  285 >,  filed  Feb- 
ruary 27,  1976.  Applicant;  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Rd., 
P.O.  Box  2408.  Jacksonville.  Fla.  32203. 
Applicant's  representative:  John  Carter 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Candy  and  confection- 
ery and  related  products  'except  in 
bulk  I,  and  (2)  advertisino  matter,  pre- 
mium and  display  materials  when 
shipped  in  the  same  vehicle  with  com- 
modities described  iji  <1)  above,  in 
vehicles  equipped  witli  mechanical  re- 
frigeration units,  from  the  plantsite 
and  storage  facilities  of  M  &  M/Mars. 
a  division  of  Mars.  Incorporated,  lo- 
cated at  or  near  Waco.  Tex  .  to  points 
in  Alabama,  Connecticut,  Delaware, 
Florida.  Georgia.  Illinois.  Indiana. 
Kentucky,  Maine,  Maiyland,  Massachu- 
setts, Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  and  tlie 
District  of  Columbia,  restricted  to  tragic 
originating  at  the  above  named  origin 
and  destined  to  the  above  named  points. 

Note. — If  a  hearing  is  deemed  neoessary. 
the  appUcant  requests  it  be  held  at  either 
Washington,  DC,  or  Dallas,  Tex. 

No.  MC  2986  (  Sub-No.  39).  filed  Feb- 
ruary 26,  1976.  Applicant:  I  &  S — Mc- 
DANIEL.  INC.,  1102  Prairie  Street.  Vin- 
cennes,  Ind.  47591.  Applicant's  represent- 
ative: P.  F.  0'Bryan(  same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in^bulk  and  those 
requiring  special  equipment),  between 
the  plantslto  of  Hoosler  Energy  Dlv. 
(Ind.  Statewide  Rec.) ,  located  at  or  near 
Merom,  Ind..  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  regular  route  operations  to 
and  from  Sullivan,  Ind. 

Note. — ^If  a  hearing  is  deemed  neceseary, 
the  appUcant  requests  it  he  held  at  IndiaTi- 
apolls,  Ind. 

No.  MC  5470  (Sub-No.  105),  filed  Feb. 
25,  1976.  Applicant:  TAJON,  INC.,  R.D. 
5,  P.O.  Box  146.  Mercer.  Pa.  16137.  Ap- 
plicant's representative:  Don  Cross,  700 
World  Center  Building,  918  16th  St. 
NW.,  Washington,  D.C.  20006.  Authority 


sought  to  operate  as  a  common  carrier,  * 
by  motor  vrfiicle,  over  irregular  routes, 
transporting:  Spent  carbon.  In  dump  ve- 
hicles, from  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  to  Catletts- 
burg,  Ky.,  Neville  Island,  Pa.,  and  Bay- 
port,  Tex.  ■ 

Note. — If  a  hearing  is  deemed  nec«ssary, 
appUcant  requests  It  be  held  at  Waoblng- 
ton,  D.C,  or  Pittsburgh,  Pa. 

No.  MC  11207  (Sub-No.  362»,  filed 
February  27,  1976.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  P.O.  Box  938.  Bir- 
mingham, Ala.  35201.  Applicant's  rep- 
resentative: Kim  D.  Mann,  702  World' 
Center  Bldg.,  918  Sixteenth  Street  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  moto^  vehicle,  over  irregular  routes, 
transporting:  Steel  doors,  steel  door 
frames,  and  brass,  bronze,  copper  and 
steel  liardtoare.  from  the  plaivtsite  of 
Ceco  Corporation,  located  at  or  near 
Milan,  Term.,  to  points  in  Alabama. 

Note. — If  a  hearing  Is  deemed  neces.*ary. 
the  applicant  requests  It  be  held  at  eltlior 
Birmlnhgam,  Ala.,  or  Memphis,  Tenn. 

No.  MC  13235  (Sub-No.  23)  filed  Feb- 
ruary 20,  1976.  Applicant:  CENTRALIA 
CARTAGE  CO..  a  Corporation,  650  W. 
Noleman  Street,  Centralia,  111.  62802.  Ap- 
plicant's representative:  Jerry  Eversgerd 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  route.';, 
transporting:  General  commodities  'e.\- 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  In  bulk, 
and  household  goods  as  defined  by  the 
Commission  • ,  serving  the  Southwind 
Maritime  Center  located  at  or  near 
Mount  Vernon  (Posey  County),  Ind.  as 
an  off-route  point  in  connection  with  its 
regular  route  from  and  to  Evansvillc, 
Ind.  I 

Note. — If  a  hearing  is  deemed  neces,sary, 
applicant  requests  it  be  held  at  either  Evans- 
ville.  Ind.  or  St.  Louis,  Mo. 

No.  MC  30605  (Sub-No.  159).  filed 
March  8,  1976.  Applicant:  THE  SANTA 
FE  TRAIL  TRANSPORTATION  CO'M- 
PANY,  433  East  Waterman  Street. 
Wichita,  Kans.  67202.  Applicant's  rep- 
resentative: J.  M.  Bourk  (same  addre.vs 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  eormnodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment' .  serv- 
ing the  plantsite  and  storage  facilities  of 
Houston  Chemical  Co.,  a  Division  of  PPG 
Industries,  Inc.,  located  at  or  near  Wood- 
ward, Okla.,  as  an  off-route  point  in  con- 
nection with  applicant's  regular  route 
operations  at  Woodward,  Okla. 

Note. — Common  control  may  be  involved. 
If  a  hearing  1b  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Wichita, 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  30844  (Sub-No.  561)  filed  Jan- 
uary 19,  1976.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  2125 
Commercial     Street,     Waterloo,     Iowa 
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50702.  Applicant's  representative:  John 
P.  Rhodes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Foot- 
weoT,  footwear  accessories,  and  footwear 
display  cases,  (a)  from  Huntington,  Ind., 
to  points  in  Arkansas,  Colorado.  Illinois, 
Indiana,  Iowa.  Kansas,  Louisiana,  Min- 
nesota, Missouri.  Nebraska.  North  Da- 
kota. Oklahoma,  South  Dakota.  Texas 
and  Wisconsin;  and  (b)  from  Hunting- 
ton, Ind.  to  points  in  Connecticut.  Dela- 
ware. Maine,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont and  West  Virginia,  restricted  in 
(a)  and  (b)  above  to  shipments  origi- 
nating at  the  warehouses  and  facilities 
of  Meldisco — Division  Melville  Shoe 
Corp..  located  at  Huntington.  Ind.;  and 
(2)  footwear,  footwear  accessories  and 
materials  and  supplies  used  in  the  dis- 
tribution of  footwear,  from  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island  and  Ver- 
mont to  Huntington,  Ind.,  restricted  to 
shipments  originating  at  or  destined  to 
warehouses  and  facihties  of  Mddisco — 
Division  Melville  Shoe  Corp.,  at  Hunt- 
ington. Ind. 

Noi«. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant does  not  specify  a  location. 

No.  MC  30844  (Sub-No.  563) ,  fUed  Feb- 
ruary 18,  1976.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
50702.  Applicant's  representative:  John 
P.  Rhodes  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting :  (1 )  Candy  and 
confectionery  and  related  products  (ex- 
cept in  bulk) ;  and  (2)  advertising  mat- 
ter, premium  and  display  materials  when 
shipped  in  the  same  vehicle  with  com- 
modities described  in  (1),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  and  storage  facilities 
of  M  fc  M/MARS,  a  division  of  Mars, 
Incorporated  located  at  or  near  Waco, 
Tex.,  to  points  in  Alabama,  Arkansas, 
Colorado,  Connecticut,  Georgia,  Illinois, 
Indiana,  Kansas,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri.  New  Jersey, 
New  York,  North  Carolina,  South  Caro- 
lina, North  Dakota,  South  Dakota.  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  the  above  named  origin  and 
destined  to  the  above  named  points. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
cant does  not  specify  a  location. 

No.  MC  44639  (Sub-No.  88),  filed 
March  3,  1976.  Applicant:  L.  &  M.  EX- 
PRESS CO.,  INC.,  220  Ridge  Road,  Lynd- 
huret,  N.J.  07070.  Applicants  representa- 
tive: Robert  B.  Russell  (same  aiddress  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  .transporting: 
Wearing  opparei  and  materials  and  sup- 


plies used  In  the  manufacture  of  wear- 
ing EMjparel  (except  commodities  in 
bulk),  between  Rutherford,  N.J.;  Cul- 
peper  and  Narrows,  Va. ;  and  Weber  City, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Hope  Mills  (Cumberland  County) ,  N.C. 

NoTX. — Applicant  states  tbat  the  requested 
authority  can  be  tacked  at  Rutherford.  NJ., 
to  serve  New  York,  N.Y.  If  a  hearing  la 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  New  York,  N.Y,  or  Newark, 
NJ. 

No.  MC  45910  (Sub-No.  3)  filed  Feb- 
ruary 26,  1976.  Applicant:  ROBERT  C. 
HILTZ.  INC.,  Cape  Ann  Industrial  Park, 
Gloucester,  Mass.  01930.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter,  1700  K 
Street,  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  house?iold 
goods,  between  points  in  Bristol,  Essex. 
Hampton,  Middlesex,  Norfolk,  Plymouth, 
Suffolk,  and  Worcester,  Mass.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  conectlon  with  packing,  crating,  and 
contalnerlzatlon  or  unpacking,  imcratlng 
and  decontalnerizatlon  of  such  traffic. 

NoTK. — If  a  hearing  la  deemed  necessary, 
appUcant  requests  it  be  held  at  Boston,  Mass. 

No.  MC  52110  (Sub-No.  144).  fUed 
February  4,  1976.  Applicant:  BRADY 
MOTORFRATE,  INC.,  P.O.  Box  1000, 
Staunton,  Va.,  24401.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  classes  A  and 
B  explosives,  commodities  requiring  spe- 
cial equipment  and  household  goods  as 
defined  by  the  Commission) ,  serving  the 
plant  site  and  warehouse  facilities  of 
Meldisco,  Inc.,  located  at  or  near  Hunt- 
ington, Ind.,  in  connection  with  appli- 
cant's existing  regular  route  authority  to 
serve  Fort  Wayne,  Ind. 

Non: — If  a  hearing  Is  deemed  neceasary, 
the  appUcant  requests  It  be  h^d  at  Wash- 
ington, D.C. 

No.  MC  59150  (Sub-No.  91),  filed 
March  5,  1976.  Applicant:  PLOOP 
TRUCK  LINES,  INC.,  1414  Lindrose 
Street.  Jacksonville.  Fla.  32206.  Appli- 
cant's representative:  Martin  Sack,  Jr.. 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Structural 
steel  footwalks,  from  Gulfport,  Miss.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

NoTT. — ^If  a  heculng  la  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Oulfport,  Miss.,  or  Nashville,  Tenn. 

No.  MC  59720  (Sub-No.  5).  filed 
March  8,  1976.  Applicant:  KENMORE 
TRANSPORTATION  CO.,  22  Eskow 
Road,  Worcester,  Mass.  0160f.  Appli- 
cant's representative:  Kenneth  B.  Wil- 


liams. 84  State  Street,  Boston,  Mass. 
02190.  Authority  sought  to  operate  as  a 
coTOTMon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
construction  wall  sections,  aluminum 
combined  with  iron  or  steel,  aluminum 
structural  forms,  hardware,  clips,  fasten- 
ers, and  materials  used  in  the  Installa- 
tion of  such  wall  sections  and  structural 
forms,  between  the  pli^tsite  of  Conalco, 
Inc.,  Philadelphia,  Pa^i  on  the  one  hand, 
and,  on  the  other,  Detroit,  Mich. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boerton,  Mass.,  or  Washington,  D.C. 

No.    MC    61231    (Sit)-No.    90).    filed 

March  1,  1976.  AppUcant:  ACE  LINES, 
INC.,  4143  E.  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author- 
ity sought  to  oi>erate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  Vermiculite, 
vermiculite  products,  perlite.  perlite 
products,,  plant  bed  media,  and  insula-  ^ 
tion  materials,  and  materials,  equipment, 
and  supplies  used  in  the  manufacturing, 
processing,  and  distribution  of  the  above- 
named  commodities,  between  the  plant- 
sites  of  W.  R.  Grace  tt  Co.  at  Phoenix. 
Ariz.;  Little  Rock,  Ark.;  Denver,  Colo.; 
Chicago,  and  West  Chicago,  HI.;  Wichita, 
Kana.;  Wilder,  Ky.;  Dearborn,  Mich.; 
Minneapolis,  Minn.;  St.  Louis,  Mo.; 
Omaha,  Nebr.;  Dallas.  Houston  and  San 
Antonio,  Tex.;  and  Milwaukee,  Wis.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Arizona,  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Montana,  Ne- 
braska, New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Texas,  Wis- 
consin, and  Wyoming,  and  (2)  water- 
proofing compounds,  concrete  and  mor- 
tar additives,  caulking  compounds,  joint 
cqmpounds,  sheeting  vapor  barrier,  ex- 
pansion joint  fillers,  and  construction 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  proc- 
essing and  distribution  of  the  above- 
named  commodities,  between  the  plant- 
site  of  W.  R.  Grace  &  Co.,  at  Chicago,  HI., 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Arkansas,  Colorado, 
nunois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Missoiui, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Texas,  Wisconsin,  and  Wyoming  re- 
stricted In  (1)  and  (2)  above  against 
the  ^transportation  of  commodities  in 
bulk. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston, 
Mass. 

No.  MC  61502  (Sub-No.  8),  filed 
March  1.  1976.  AppUcant:  'WM.  McCUL- 
LOUOH  TRANSPORTATION  CO.,  INC., 
1130  U.S.  Highway  No.  1,  Elizabeth,  N.J. 
07201.,  Applicant's  representative:  Ron- 
ald L  Shapss,  450  Seventh  Ave.,  New 
York,  N.Y.  10001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities.  In  liquid  bulk,  in  tank« 
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owned  or  leased  by  water  carriei',  be- 
tween Elizabeth  Port  Authority  Marine 
Terminal,  N.J.,  and  Canadaigua.  N.Y, 
restricted  to  movements  having  a  prior 
or  subsequent  movement  by  water. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  YM-k, 
N.Y. 

No.  MC  69116  (Sub-No.  181),  filed  Feb- 
ruary 17,  1976.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  m.  60606.  Appli- 
cant's representative:  Leonard  R.  Kof- 
kin,  39  South  LaSalle  Street,  Chicago, 
nL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  conmiodities  re- 
quiring special  equipment).  Serving 
Moline,  ni.  as  an  intermediate  point  on 
applicant's  regular  route  over  U.S.  High- 
way 6  between  Omaha,  Nebr.  and  Chi- 
cago, m.,  restricted  against  the  trans- 
portation of  traffic  originating  at  Omaha, 
Nebr.,  and  points  In  the  Commercial 
Zone  destined  to  Moline,  m.  and  points 
In  its  Commercial  Zone  and  further  re- 
stricted against  the  transportation  of 
traffic  originating  at  Moline,  HI.  and 
points  in  its  Ccmunerclal  Zone  destined 
to  Omaha,  Nebr.  and  points  in  its  Com- 
mercial Zone. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 


No.  MC  73165  (Sub-No.  380) ,  filed  Feb- 
ruary 25,  1976.  Applicant:  EAGLE  MO- 
TOR LINES,  INC,  830  North  33rd  St.. 
P.O.  Box  11086,  Birmingham,  Ala.  35202. 
Applicant's  representative:  WilUam  P. 
Parker  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cross-ties,  treated 
and  untreated,  between  points  in  Ala- 
bama, Arkansas,  Georgia,  Florida,  Ken- 
tucky, Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee  and 
Texas.  I 

Note. — If  a  hearing  Is  deemed  neeissaiy, 
the  applicant  requests  it  be  held  at  either 
Birmingham,  Ala.  or  Atlanta,  Oa. 

No.  MC  73165  (Sub-No.  381),  filed 
March  1,  1976.  Applicant:  EAGLE  MO- 
TOR LINES,  INC.,  P.O.  Box  11086,  830 
North  33rd,  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:  William  P. 
Parker  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Road-building  ma- 
chinery, contractors'  equipment  and 
supplies,  self-propelled  x>€hicl€s  (except 
passenger  vehicles  or  truck  trtictors), 
and  attachments  and  parts  thereof,  be- 
tween Irving,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — If  a  bearing  is  deemed  neoeasary 
the  applicant  requests  it  be  held  at  either 
Dallas  or  Houston,  Tex. 

No.  MC  T7129  (Sub-No.  8)^  fUed 
March  5,  1976.  Applicant:  RAYMOND 
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H.  PUFFER,  INC.,  Box  15,  RX>.  1,  Ver- 
non. Vt.  05354.  Applicant's  representa- 
tive: Morton  E.  ELlel.  5  World  Trade 
Center,  Suite  6193.  New  York.  N.Y.  10048. 
Authority  sought  to  operate  as  a  com- 
Tnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Malt 
beverages,  from  Lehigh,  Latrobe  and 
Phlladelptda,  Pa.,  to  points  in  New 
Hampshire  and  Vermont;  and  (2)  empty 
malt  beverage  containers,  from  points  In 
New  Hampshire  and  Vermont  to  Lehigh, 
Latrobe  and  Philadelphia,  Pa. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Brattle- 
boro,  Vt. 

No.  MC  82063  (Sub-No.  66),  filed 
March  1,  1976.  AppUcant:  KLIPSCH 
HAULING  CO.,  a  Corporation,  119  E. 
Loughborough,  St  Louis,  Mo.  63111.  Ap- 
pUcant's  representative:  Ernest  A. 
Broc^LS  n.  1301  Ambassador  Bldg,  St 
Louis.  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Spent  phosphoric  acid,  in  bulk, 
in  tank  vehicles,  from  Cleveland,  Miss.; 
Clanton,  Ala.;  Kennett,  Mo.;  MagnoUa, 
Ark.  (except  the  plantsite  of  Dow  Chemi- 
cal USA,  in  Columbia  County)  and  the 
plantsite  of  Randall  Company,  in  Missis- 
sippi County,  Ark.,  to  points  in  Georgia, 
Louisiana,  Tennessee,  Arkansas,  Ken- 
tucky, Alabama,  Missouri  and  niinois 
(except  points  in  the  St.  l^ouis,  Mo.-East 
St  Louis,  ni.  Commercial  Zone,  as  de- 
fined by  the  Commission) ;  and  (2) 
phosphoric  acid,  in  bulk,  in  tank  vehi- 
cles, from  NashvlUe,  Tenn.,  to  iwints  In 
Arkansas,  Louisiana,  Mississippi  and 
Georgia. 

I  Note. — If  a  hearing  Is  deemed  necessary, 
the  i^pUcant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Washington,  D.C. 

No.  MC  95540  (Sub-No.  942),  filed 
^Iarch  3,  1976.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1145  West  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33802.  Applicant's  representative:  Jerome 
F.  Marks  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Oulfport,  Miss.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Ullnols,  Indi- 
ana, Kentucky,  Louisiana,  Mississippi, 
Missouri,  North  CaroUna,  Ohio,  South 
Carolina,  Tennessee  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  lt.be  held  at  either  Wash- 
ington, D.C,  or  San  Francisco,  Calif. 

No.  MC  95540  (Sub.-No.  943),  filed 
•March  4,  1976.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West  Griffin 
Road,  P.O.  Box  1636.  Lakeland,  Fla. 
33802.  Applicant's  representative:  Jerome 
F.  Marks  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cleaning,  scouring 
or  vxuhing  compounds,  liquid  or  other 
Uian  liquid ;  advertising  and  display  ma- 
terial, from  Denver,  Colo.,  to  points  In 
Alabama,  Arkansas,  Florida,  Georgia, 
Missouri,  North  Carolina,  Oklahoma, 
South  Carolina  and  Tennessee. 
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>  Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Washing- 
ton. D.C.  ot  Denver,  Colo. 

No.  MC  95540  (Sub-No.  944),  fUed 
March  5,  1976.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West 
Griffin  Road,  Lakeland,  Fla.  33802. 
AppUcant 's  representative:  Clyde  W. 
Carver,  Suite  212,  5299  RosweU  Rd. 
NE.,  Atlanta,  Ga.  30342.  Authority  sought 
to  operate  as  a  tommon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Montezuma,  Ga., 
to  points  in  Alabama,  Arkansas,  Con- 
necticut, Delaware,  Florida,  Illinois,  InfU- 
ana,  Iowa,  Kentucky,  Louisiana,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio,  'Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  CTolumbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Atlanta, 
Oa..  or  Washington,  D.C. 

No.  MC  105461  (Sub-No.  94),  fUed 
March  4,  1976.  Applicant:  HERR'S 
MOTOR  EXPRESS,  INC.,  P.O.  Box  8, 
QuarryvUle,  Pa.  17566.  Apphcant's  rep- 
resentative: Robert  R.  Herr,(same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  materials,  siding  materials, 
and  equipment,  materials  and  supplies, 
used  in  the  manufactiu-e,  distribution, 
and  application  of  roofing  and  siding  ma- 
terials, between  the  faculties  of  Artie 
Roofing  Ctompany,  Inc.,  at  Edgemore, 
Del.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  west  and  north  of 
the  Counties  of  Steuben,  Schuyler,  Tomp- 
kins, Cortland,  Madison,  Oneida,  Herki- 
mer, Hamilton,  and  Essex  (including, 
points  in  the  named  coimtles) ,  restricted 
to  traffic  originating  at  or  destined  to 
the  above  named  faciUties  of  Artie  Roof- 
ing Company,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Wilmington,  Del.,  or  Washington,  DC. 

No.  MC  106398  (Sub-No.  737),  filed 
March  2,  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC,  525  South 
Main,  Tulsa,  Okla.  74103.  Applicant's 
representative:  Irvln  Tull  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Portable  cement  mixing  equipment, 
from  AUentown,  Pa.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), restricted  to  transportation  in 
towaway  service. 

Note. — Dual  operations  and  common 
cooirol  may  be  involved.  If  a  hearing  la' 
demed  necessary,  appUcant  requests  It  be 
held  at  Philadelphia,  Pa. 

No.  MC  106674  (Bub-No.  187),  filed 
March  1,  1976.  Applicant:  SCHILLI  MO- 
TOR LINES,  INC..  P.O.  Box  123.  Rem- 
ington, Ind.  47977.  AppUcant's  repre- 
sentative: Jerry  L.  Johnson  (same  ad- 
dress as  i4>pUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Agriculticral  limestock  and  gypsum, 
(from  Knoxville,  Iowa,  and  Irvlngton, 
Ky..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  dfeeined  necessary, 
applicant  requests  It  be  held  at  Chicago, 
HI.,  or  Indianapolis,  Iffd. 


U,  I^d 
)3/(Sl 


No.  MC  107403/ (Sub-No.  968).  filed 
March  5,  1976.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Witco  Chemical 
Corporation  located  at  or  near  Houston, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  New  Orleans,  La. 

No.  MC  107515  (Sub-No.  1002),  filed 
March  5.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  Applicant's 
representative:  Alan  E.  Serby,  3379 
Peachtree  Road  NE.,  Suite  375,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Car- 
pet, rugs,  and  tufted  textile  products, 
from  points  in  that  part  of  Georgia 
north  of  U.S.  Highway  78  and  west  of 
U.S.  Highway  411  and  Hamilton,  Ma- 
rlon, and  Bradley  Counties,  Tenn.,  to 
points  in  Kentucky,  Illinois,  and  Indiana. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  107839  (Sub-No.  167),  filed 
February  24,  1976.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC.,  2121  East  67th  Ave.,  P.O. 
Box  16106,  Denver,  Colo.  80216.  Appli- 
cant's representative:  David  E.  Driggers, 
Suite  1600,  Lincoln  Center,  1660  Lincoln 
St.,  Denver,  Colo.  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  the  plantsite  of 
Bruce  Poods  Corporation  located  at  or 
near  Wilson,  N.C.,  to  points  in  Arizona, 
Alabama,  Arkansas,  California,  Colo- 
rado, Florida,  Georgia,  Idaho,  Iowa,  Lou- 
isiana, Kansas,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utsih, 
Washington,  and  Wyoming. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Denver,  Colo.,  or  New  Orleans,  La. 

No.  MC  108631  (Sub-No.  8),  filed 
March  5,  1976.  AppUcant:  BOB  YOUNG 
TRUCKING,  INC..  Schoenersville  Road 
at  Industrial  Drive,  Bethelehem,  Pa. 
18017.  Applicant's  representative:  Morris 
Mindlin,  1509  Easton  Avenue,  Bethle- 
hem, Pa.  18017.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Steel,  iron  and  steel,  and  iron  and 
steel    articles,    from    the    facilities    of 


M.  C.  P.  Facilities  Corp.,  located  In  Upper 
Nazareth  Township  and  the  Borough  of 
Bath,  Northampton  County.  Pa.,  to 
points  In  Connecticut,  Delaware.  Maine, 
Maryland.  Massachusetts.  Michigan, 
New  Hampshire.  New  York.  Ohio,  Rhode 
Island,  and  Vermont. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Allen- 
town,  Bethlehem,  Easton,  or  Philadelphia, 
Pa. 

No.  MC  109095  (Sub-No.  23) ,  filed  Feb- 
ruary 5,  1976.  Applicant:  ANDERSON 
MOTOR  SERVICES,  INC..  7525  Ravens- 
ridge,  St.  Louis,  Mo.  63119.  Applicant's 
representative:  John  W.  McPadden, 
Jr.,  618  Perpetual  Bldg.,  Washing- 
ton, D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imus^al  value.  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodiues  in 
bulk  and  those  requiring  special  equip- 
ment), serving  the  facilities  of  Ilimpull 
Corp.,  located  at  or  near  Olathe,  Kans.. 
as  an  off-route  point  in  connection  with 
applicant's  regular  route  authority  to 
and  from  Kansas  City,  Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
Cnty,  or  St.  Loula,  Mo. 

No.  MC  109540  (Sub-No.  34).  filed 
March  1.  1976.  Applicant:  YEARY 
TRANSFER  COMPANY,  INC.,  2171 
Christian  Rd.,  Lexington,  Ky.  40501.  Ap- 
plicant's representative:  Chandlea:  L.  van 
Orman.  704  Southern  Bldg.,  15th  &  H 
St.  NW.,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Materials,  supplies, 
and  equipment,  used  in  marketing,  pack- 
ing, storing,  processing,  and  handling 
or  unmanufactured  tobacco  (except 
commodities  in  bulk,  in  tank  vehicles) , 
between  points  in  Florida,  Georgia,  Ken- 
tucky, Maryland,  Missouri,  New  Jersey, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin. 

Note.- — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Louisville,  Ky.,  or  Washington,  D.C. 

No.  MC  109689  (Sub-No.  295),  filed 
February  25,  1976.  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West,  Woods 
Cross,  Utah  84087.  Applicant's  represent- 
ative: Mark  K.  Boyle,  345  South  State 
Street,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulfuric  acid,  in 
bulk,  from  points  in  Arizona  to  points 
in  Nevada  those  points  in  Utah  west  of 
U.S.  Highway  89  and  north  of  U.S.  High- 
way 50  those  points  in  Colorado  north  of 
U.S.  Highway  50  and  east  of  U.S.  High- 
way 285. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at^lt  Lake 
City,  Utah. 

No.  MC  109821  (Sub-No.  45) .  filed  Peb- 
niary  27,  1976.  AppUcant:  H.  W.  TAYN- 
TON  COMPANY,  INC.,  40  Main  Street, 


Wellsboro,  Pa.  16901.  Applicant's  repre- 
sentative: Dewey  T.  Whltford  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Glass  bottles  or  jars,  from.  Port 
Allegany,  Pa.,  to  points  in  Delaware, 
Maryland,  and  Virginia;  and  (2)  com- 
Tnodities  and  equipment  used  in  the  man- 
ufacture, sale  and  distribution  of  glass 
bottles  or  jars,  from  points  In  Delaware, 
Maryland,  and  Virginia,  to  Port  Alle- 
gany, Pa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  110525  (Sub-No.  1150),  filed 
February  25,  1976.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  0'Bri«i  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chicken 
fat,  in  bulk,  in  tank  vehicles,  from  Acco- 
mac,  Va.,  to  Maspeth,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  110525  (Sub-No.  1151),  filed 
March  5,  1976.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Ave.,  Downingtown, 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  cazis- 
tic  soda,  in  bulk,  in  tank  vehicles,  from 
Natrium,  W.  Va.,  to  points  in  Connecti- 
cut, Maine,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  and  Vermont. 

NoTE.-i-If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Pitts- 
burgh, Pa. 

No.  MC  110563  (Sub-No.  169),  filed 
March  1,  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  HI.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular" 
routes,  transporting:  Such  goods,  wares 
and  mercharidise,  as  are  used,  manufac- 
tured or  distributed  by  persons  engaged 
in  the  manufacture,  sale  or  distribution 
of  sugar,  from  New  York,  N.Y.,  to  points 
in  Ohio,  Indiana,  Michigan.  Illinois,  Ken- 
tucky, Iowa,  Missouri  and  Wisconsin,  re- 
stricted to  the  transportation  of  the 
above-named  commodities  in  packages 
or  containers  and  further  restricted  to 
trafBc  originating  at  the  plant  or  ware- 
house facilities  utili^ied  by  Amstar  Cor- 
poration, at  New  York,  N.Y.,  and  destined 
to  the  aforementioned  destination  states. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  110563  (Sub-No.  170),  filed 
March  1,  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  P.O.  Box  747, 
Sldne/  Ohio  45365.  Applicant's  repre- 
sentative:  Joseph  M.  Scanlan.   HI  W. 
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Washington.  Chicago,  ni.  60602.  Author- 
ity sought  to  operate  as  s  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghotises.  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and  warehouse 
facilities  utilized  by  Kingsford  Packing 
Company,  Inc.,  located  at  or  near  Port 
Wayne,  Ind..  to  points  In  Alabama,  Con- 
necticut, Delaware,  Florida,  Iowa,  Ken- 
tucky, Maryland,  Massachusetts,  Minne- 
sota, Missouri,  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island.  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
restricted  to  trafBc  originating  at  the 
above-named  origin. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Ft.  Wayne  or  Indianap>olis,  Ind. 

No.  MC  110563  (Sub-No.  171),  filed 
March  1.  1976.  AppUcant:  COLDWAY 
POOD  EXPRESS.  INC..  P.O.  Box  747. 
Sidney.  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  111  W. 
Washington.  Chicago,  HI.  60602.  Author- 
ity sought  to  operate  as  a  com.mon  car- 
rier, by  motor  vehie^e.  over  Irregular 
routes,  transporting:  Frozen  potatoes, 
from  Clark,  and  Sioux  Palls,  8.  Dak.,  to 
points  in  Connecticut.  Delaware,  Illinois, 
Indiana,  KentiK^ky,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  South 
Carolina,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  re- 
stricted to  traflSc  originating  at  the 
above-named  origin  points. 

Note. — If  a  hearing  Is  deemed  neoessary, 
the  applicant  requests  It  be  held  at  Sioux 
City,  Iowa,  or  Omaha,  Nebr. 

No.  MC  110563  (Sub-No.  172),  filed 
March  3,  1976.  AppUcant:  COLDWAY 
POOD  EXPRESS,  INC.,  P.O.  BOK  747. 
Sidney,  Ohio  45365.  AppUcant's  repre- 
sentative: Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  m.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prod- 
ucts, foodstuffs,  margarine,  and  vegetable 
oil  shortening,  in  packages  or  containers, 
from  the  plants  or  warehouse  facilities 
utUlzed  by  CPC  International  Inc.,  lo- 
cated in  Hudson,  Bergen,  and  Passaic 
Counties,  N.J..  to  points  in  Kentucky. 
Indiana,  Illinois,  Iowa,  Michigan,  Mis- 
souri, Ohio,  and  Wisconsin,  restricted  to 
traffic  originating  at  the  above-named 
origins  and  destined  to  the  above  desti- 
nations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y..  or  Washington,  D.C. 

No.  MC  110563  (Sub-No.  173),  filed 
March  3.  1976.  Applicant:  COLDWAY 
POOD  EXPRESS.  mC.  P.O.  Box  747. 
Sidney,  Ohio  45365.  AppUcant's  repre- 
sentatlve:  Joseph  M.  Scanlan.  Ill  W. 
Washington,  Chicago,  Dl.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
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rier.  by  motor  vehicle.' over  irregular 
routes,  transporting:  Green  coffee,  from 
New  York,  N.Y.,  and  Brooklyn,  N.Y.; 
Jersey  City,  N.J..  and  Ellzabethport.  N J., 
to  points  in  Ohio,  Michigan,  and  nilnols. 
restricted  to  traffic  originating  at  the 
plantsltes  and  warehouses  f  aciUties  utU- 
lzed by  J.  Aron  and  Co.  located  at  or  near 
the  above-named  origin  points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  NY.,  or  Washington.  D.C. 

No.  MC  110563  (Sub-No.  174),  fUed 
March  3,  1976.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  lU.  60602.  Author- 
ity sought  to  operate  as  a  comvion  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
New  York,  N.Y.,  and  its  commercial  zone, 
to  points  In  nUnols,  Indiana,  Kentucky. 
Michigan,  Missouri,  Ohio,  Minnesota, 
North  Dakota,  South  Dakota,  Kansas, 
Nebraska,  Iowa,  and  Wisconsin,  re- 
stricted to  traffic  originating  at  the 
plantsites  and  warehouse  facilities  of 
HUls  Bros.  Coffee,  Inc.,  located  at^r  near 
New  York,  N.Y. 

Note, — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  NY.,  or  Washington.  D.C. 

No.  MC  110563  (Sub-No.  175),  filed 
March  8,  1976.  AppUcant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Ohio  Bldg.,  Sidney,  Ohio  45365.  AwjU- 
cant's  representative:  Joseph  M.  Scan- 
lan, 111  W.  Washington,  Chicago,  m. 
60602.  Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Food- 
stuffs, from  St.  Louis,  Mo.,  to  points  In 
Delaware,  Iowa,  Kansas,  Maine,  Nebras- 
ka, New  Hampshire,  Oklahoma,  Ver- 
mont, Virginia,  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.,  or  Chicago,  Dt. 

No.  MC  111625  (Sub-No.  21) ,  filed  Feb- 
ruary 25,  1976.  AppUcant:  BERMAN'S 
MOTOR  EXPRESS,  INC.,  P.O.  Box  1566, 
Bingham  ton,  N.Y.  13902.  AppUcant's 
representative:  J.  Edward  Derrick  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) , 
serving  the  plantsite  and  storage  facili- 
ties of  the  'Uorwich  PharmcM^d  Ccan- 
p«uiy,  located  at  or  near  North  Norwich, 
N.Y.,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized  reg- 
ular route  c^jeratlons. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Bing- 
hamton,  N.Y. 

No.  MC  111729  (Sub-No.  615).  filed 
March  1,  1976.  AppUcant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  N.Y.  11040.  Ap- 
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plicant's  representative:  RusseU  8. 
Bemhard,  1625  K  Street  NW..  Washing- 
ton, D.C.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Laboratory  specimens,  between  Las 
Cruces,  N.  Mex.,  and  El  Paso,  Tex.,  re- 
stricted to  the  transportation  of  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  111729  (Sub-No.  616),  fUed 
March  1,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
pUcant's representative:  RusseU  S. 
Bemhard,  1625  K  Street  NW.,  Washing- 
ton, D.C.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Water  samples;  and  (2)  related 
business  papers,  from  points  in  Bu- 
chanan, Dickinson,  RusseU,  and  Wise 
Counties,  Va.,  to  Beckley.  W.  Va..  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  excess 
of  50  pounds  In  the  aggregate. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  111729  (Sub-No.  617),  fUed 
March  1.  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New.  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Russell  S.  Bem- 
hard, 1625  K  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  (H>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Potr- 
dered  plant  insecticides  (Class  'B' 
poison),  in  packages  or  articles  not  to 
exceed  50  poimds  In  the  aggregate  from 
one  consignor  to  one  consignee  on  any 
one  day,  between  Blue  Point,  N.Y..  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire.  New  Jersey. 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  112750  and  subs  there- 
under, therefore  dual  operations  may  be 
involved.  Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  109689  (Sub-No.  295),  filed 
March  1,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040.  Ap- 
plicant's representative :  RusseU  S.  Bem- 
hard, 1625  K  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  t«  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tran^xwting:  (1) 
Business  papers,  records,  and  audit  and 
accounting  m^ia  (except  cash  letters) , 
(a)  between  Norfolk,  V^^  on  the  one 
hand,    suid,    on   the   other,   Charlotte, 
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Chapel  Hill,  Ehirham,  Elizabeth  City, 
Fayetteville,  Gastonla,  Greensboro,  and 
Winston-Salem,  N.C:  and  (b)  between 
Doswell,  Va.  and  Charlotte,  N.C;  and 
(2)  single  pairs  of  sample  shoes,  between 
Norfolk,  Va.,  on  the  one  hand,  and,  on 
the  other.  Charlotte,  Chapel  Hill,  Dur- 
ham, Elizabeth  City,  Fayetteville,  Gas- 
tonia,  Greensboro,  and  Winston-Salem, 
N.C. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  113760  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  Ck>mmon  control  may  also  be  in- 
volved. If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  112801  (Sub-No.  181),  filed 
March  5,  1976.  AppUcant:  TRANSPORT 
SERVICE  CO.,  2  Salt  Creek  Lane,  Hins- 
dale, HI.  60521.  Applicant's  representa- 
tive: Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  HI.  60603.  Authority 
soxight  to  operate  as  a  common  carrier, 
by  motor  Tehicle,  over  irregrular  routes, 
transporting:  Ink,,  In  bulk,  in  shipper- 
.  owned  vehicles,  from  the  plantslte  of 
Sun  Chemical  Corp.,  located  at  Kanka- 
kee, HI.,  to  points  in  Kentucky,  Indiana, 
Michigan.  New  York.  Ohio,  Pennsylva- 
nia, and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 

ni. 

No.  MC  113267  (Sub-No.  332),  fUed 
March  1,  1976.  Applicant:  CENTRAL  ti 
SOUTHERN  TRUCK  LINES,  INC.,  3215 
TulaneRd.,  P.O.  Box  30130  A.M.P.,  Mem- 
phis, T«in.  38130.  Applicant's  represent- 
ative: Lawrence  A.  Fischer  «ame  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  and  preserved  food  prod- 
ucts, in  containers,  from  Napoleon,  Ohio, 
to  paints  in  Kentucky  and  North  Caro- 
lina, restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary. , 
applicant  requests  It  be  held  at  Columb\is, 
Ohio,  or  Indianapolis,  Ind. 

No.  MC  113362  (Sub-No.  293),  filed 
February  25,  1976.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  James  R. 
Ellsworth,  4500  N.  State  Line  Rd.,  Texar- 
kana.  Ark.  75501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^lcle,  over  irregular  routes,  transport- 
.  ing:  (1)  Candy  and  confectionery  and 
related  products  (except  in  bulk) ,  and 
(2)  advertising  matter,  premium  and 
display  materials  when  shipped  in  the 
same  vehicle  with  commodities  described 
in  (1)  above,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantslte  and  storage  facilities  of  M&M/ 
Mars,  a  division  of  Mars,  Incorporated 
located  at  or  near  Waco,  Tex.,  to  points 
in  Colorado,  Connecticut,  Delawsue,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Michigan.  Massachu- 
setts, Minnesota,  Missouri,  Nebraska, 
New  Heunpshlre,  New  Jersey,  New  York. 
North     Dakota,     Ohio.     Pennsylvania, 


Rhode  Island.  South  Dakota,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
states. 

Note. — If  a  bearing  Is  deemed  necessary: 
the  applicant  requests  It  be  held  at  either 
Dallas,  Tex.,  or  Washington.  D.C. 

No.  MC  113651  (Sub-No.  192).  filed 
March  10,  1976.  Applicant:  INDIANA 
REFRIGERATED  LINES,  INC.,  2404 
North  Broadway,  Mimcie,  Ind.  47303.  Ap- 
pUcant's  representative:  Daniel  C.  Sul- 
livan, 327  South  LaSalle  St.,  Chicago, 
ni.  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  containers  (except  In  bulk  and 
tank  vehicles),  and  advertising  matter, 
display  racks,  and  premiums,  when  mov- 
ing at  the  same  time  and  In  the  same  ve- 
hicle with  foodstuffs,  from  the  facilities 
of  American  Home  Poods,  Division  of 
American  Home  Products  Corporation 
located  at  LaPorte,  Ind.,  to  points  in  Ala- 
bama, Arkansas,  Georgia,  Louisiana, 
Mississippi,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hetuing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  113855  (Sub-No.  340),  filed 
March  3,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion Road.  SE..  Rochester.  Minn.  55901. 
Applicant's  repres«itative :  Thomas  J. 
Van  Osdel.  502  First  National  Bank  Bldg.. 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Valves  and  regulators,  from  the 
plantslte  of  Grove  Valve  and  Regulator 
iCpmpany  located  in  Washoe  County, 
Nev..  to  points  in  the  United  States,  In- 
cluding Alaska,  but  excluding  Hawaii, 
and  points  in  Canada  through  ports  of 
entry  on  the  International  Boundary 
lines  between  the  United  States  and 
Cansida. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Reno.  Nev.,  or  San  Francisco,  Calif. 

No.  MC  113855  (Sub-No.  341),  filed 
March  3,  1976.  AppUcant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE..  Rochester,  Minn. 
55901.  Applicants  representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg..  Fargo.  N.  Dak.  58102.  Au- 
thority sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  and 
farm  machinery,  and;  (2)  attachments, 
accessories  and  parts  for  the  commodi- 
ties described  in  (1)  above,  from  Sparks, 
Nev.,  to  points  in  Arizona,  California, 
Idaho,  Montana,  Utah,  Washington,  and 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  in  Washlngt<Mi,  Idaho, 
and  Montana. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Reno,  Nev..  or  San  Francisco,  Calif. 

No.  MC  113908  (Sub-No.  369).  filed 
March  5,  1976.  AiH>llcant:  ERICKSON 


TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  P.O.  Box  3180.  Spring- 
field, Mo.  65604.  Applicant's  representa- 
tive: B.  B.  Whitehead  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle,; 
over  irregular  routes,  transporting:  (l)i 
Wine,  wine  products,  neutral  spirits,  dis-\  ] 
stilled  spirits,  and  alcohol,  in  bulk,  (a); 
from  Roberta,  Ga.  to  Lawrenceburg.; 
Ind.;  (b)  between  Atlanta  and  Roberta.^ 
Ga.,  on  the  one  hand  and,  on  the  others 
Lawrenceville,  N.J.;  (2)  citrus  product 
residue  (except  liquid  chemicals) ,  and 
citrus  molasses,  in  bulk,  from  points  in 
Lake,  Orange,  Pasco,  and  Polk  Counties, 
Fla.  to  Atlanta  and  Roberta,  Ga.,  and 
their  respective  commercial  zones;  and 
(3)  molasses,  in  bulk,  from  points  in 
Palm  Beach  and  Hendry  Counties.  Fla., 
to  Atlanta  and  Roberta.  Ga.,  and  their 
respective  commercial  zones. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.,  Chicago,  111.,  or  Washing- 
ton, D.C. 

No.  MC  114045  (Sub-No.  431),  filed 
Feb.  26,  1976.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Finley 
&  Belt  Line  Rd.,  Dallas,  Tex.  75249.  Ap- 
plicant's representative:  J.  B.  Stuart? 
(same  address  as  applicant).  Authority 
sought  to  (^lerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Diagnostic  drugs  and  chem- 
icals and  medical  supplies  (except  c<Hn- 
modities  in  bulk>,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Winchester.  Va..  to  Salt  Lake  City,  Utah; 
Denver.  Colo..  Phoenix,  Ariz.,  Seattle. 
Wash.,  and  points  in  California  and 
Texas. 

Note.— <^mmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C.  or 
Chicago,  m. 

No.  MC  114211  (Sub-No.  261),  filed 
February  25,  1976.  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard  St., 
P.O.  Box  420.  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer,  2440'  East  Commercial  Blvd.,  Ft. 
Lauderdale,  Fla.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Farm  machinery  and  agricul- 
tural implements,  parts,  attachments, 
and  accessories,  from  Holden,  Mo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  equipment, 
materials  and  supplies,  used  in  the  man- 
ufacture or  distribution  of  the  commodi- 
ties in  (1)  above  (except  commodities  in 
bulk) ,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  Holden, 
Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.,  or  Chicago,  111. 

No.  MC  114211  (Sub-No.  262),  fUed 
February  27,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer,  2440  East  Commercial  Blvd.,  Ft. 
Lauderdale,  Fla.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  lumber  and  wood  products, 
millwork,  and  mouldings,  from  points  In 
California,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Francisco,  Calif.,  or  Portland,  Oreg. 

No.  MC  114457  (Sub-No.  254),  filed 
February  27,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  Applicant's  representative:  James 
C.  Hardman,  33  North  LaSalle  Street, 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certih- 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
facilities  of  North  Side  Packing  Com- 
pany, at  or  near  Pittsburgh,  Pa.,  to  points 
in  Colorado,  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Rhode  Island,  South  Da- 
kota, Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mln- 
net^wlls  or  St.  Paul,  Minn.,  or  Chicago,  111. 

No.  MC  115331  (Sub-No.  405),  fUed 
February  26,  1976.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R,  Ferris, 
230  St.  Clair  Avenue.  East  St.  Louis,  HI. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lijne, 
limestone,  and  limestone  products.  In 
bulk,  from  Ste.  Genevieve,  Mo.,  to  points 
in  Iowa. 

Note  .-"-Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  115496  (Sub-No.  41),  fUed 
February  25,  1976.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111.  Coch- 
ran, Ga.  31014.  Applicant's  representa- 
tive: VlrgU  H.  Smith,  Suite  12,  1587 
Phoenix  Blvd.,  Atlanta,  Ga.  30349.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
pl8mtsite  of  Red  Hill  Chip  Corporation, 
at  or  near  Conway,  S.C.,  and  Its  sales 
facilities,  at  Rleglewood  (Columbus 
County),  N.C,  to  point  in  Alabama, 
Florida,  Georgia,  Kentucky,  North  Caro- 
lina, Ohio,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Virginia,  and  West 
Virginia. 

Note. — ^If  a  bearing  is  deemed' necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa., 
or  Columbia,  B.C. 

No.  MC  115669  (Sub-No.  154),  filed 
March  3,  1976.  Applicant:  DAHLSTEN 
TRUCK  LINE,  INC..  P.O.  Box  95,  Qay. 
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Center,  Nebr.  68933.  Applicant's  repre- 
sentative: Howard  N,  Dahlsten  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  fertilizer  solutions,  In 
bulk,  in  tank  vehicles,  from  the  terminal 
site  of  Agrico  Chemical  Company,  at  or 
near  Falls  City,  Nebr.,  to  points  in  Iowa, 
Kansas,  and  Missouri;  (2)  salt,  in  bulk, 
from  the  plantslte  of  Morton  Salt  Com- 
pany, at  Hutchinson,  Kans.,  to  the  plant- 
site  of  E.  I.  Dupont  De  Numours  &  Com- 
pany, at  or  near  Woodstock,  Tenn.;  and 
(3)  dry  feed  ingredients,  from  the  plant- 
site  of  American  C?>-anamid  Company,  at 
or  near  Weeping  Water,  Nebr.,  to  points 
in  Arkansas,  Illinois,  Missouri,  Montana, 
New  Mexico,  North  Dakota,  and  Okla- 
homa. 

Note. — ^If  a  hearing  Is  deemed  neceeeery, 
applicant  requests  It  be  held  at  Omaha,  Nebr., 
or  Kansas  City,  Mo. 

No.  MC  115669  (Sub-No.  155),  filed 
March  9,  1976.  Applicant:  DAHLSTEN 
TRUCK  LINE,  INC.,  101  West  Edgar  St., 
P.O.  Box  95,  Clay  Center,  Nebr.  68933. 
Applicant's  representative:  Howard  N. 
Dahlsten  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  (a)  Malt  bever- 
ages, and  (b)  such  merchandise  as  Is 
used  in  the  sale,  promotion  and  distri- 
bution of  malt  beverages  when  moving  at 
the  same  time,  in  the  same  vehicle  with 
(l)(a)  above,  from  St.  Paul,  Minn.,  to 
Hutchinson  and  Salina,  Kans.;  and  (2) 
empty  malt  beverage  containers,  pallets, 
platforms,  and  skids  used  for  trsuisport- 
ing  malt  beverages,  from  Hutchinson 
and  Salina,  Kans.,  to  St.  Paul,  Minn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  a/t  either 
Wichita  or  Hutchinson,  Kans. 

No.  MC  115841  (Sub-No.  512),  filed 
March  3.  1976.  AppUcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  Suite  200,  105  Vulcan  Road,  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:  C.  E.  Wesley 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  In  by  wholesale  and  retail  food 
chains  and  grocery  houses  (except  In 
bulk) .  from  points  in  th*  United  States 
in  and  east  of  Minnesota.  Iowa,  Missouri, 
Arkansas,  and  Louisiana  to  Norfolk,  Va.; 
Atlanta  and  Thomasville,  Ga.;  Columbia, 
S.C,  and  Raleigh.  N.C,  and  points  In 
their  Commercial  Zones,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
warehouse  or  other  facilities  utilized  by 
Colonial  Stores,  Inc.,  at  the  named  desti- 
nations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neceeeary,  the  appli- 
cant requeets  It  be  held  at  either  Atlant«i. 
Oa.,  or  WaatUngton,  D.C. 

No.  MC  115841  (Sub-No.  514),  filed 
March  3,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  Suite  200,  105  Vulcan  Road,  P.O. 
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Box  10327,  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:  C.  E.  Wesley 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Candy  and  confectionery 
products  (except  in  bulk) ,  from  Boston, 
Cambridge,  Norwood,  Wilmington,  and 
Mansfield,  Mass.,  and  Ashton,  R.I.,  to 
points  in  Calif omitf,  Colorado,  Nevada, 
Montana,  Oregon,  Utah,  Washington, 
and  Chicago,  HI. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Boston, 
Mass.,  or  Denver,  Colo. 

No.  MC  115841  (Sub-No.  515),  filed 
March  5,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  Suite  200,  Vulcan  Life  Bldg.,  107 
Vulcan  Road,  Birmingham,  Ala.  35202. 
Applicant's  representative:  Terry  P. 
Wilson  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  jneat  prod- 
ucts, meat  by-prodvx:ts,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  In  bulk.  In  tank 
vehicles) ,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  Descrip- 
tions In  Motor  Carrier  Certl^cates,  61 
M.C.C.  209  and  766,  from  Union  City 
and  Humboldt,  Tenn.,  to  (1)  points  in 
Colorado,  Wisconsin,  and  Minnesota  and 
(2)  points  In  Delaware,  Florida,  Georgia, 
Louisiana,  Maryland,  Texas,  Virginia, 
West  Virginia,  California,  Alabama,  and 
Mississippi  (except  frozen  meats  already 
authorized  In  part  (2) ) . 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Memphis 
or  Nashville,  Tenn. 

No.  MC  116254  (Sub-No.  155>,  filed 
Iklarch  1.  1976.  Applicant:  CHEM- 
HAULERS.  INC..  P.O.  Box  245.  Shef- 
field, Ala.  35660.  Applicant's  representa- 
tive: Douglas  O.  Logue  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Chemicals,  In  bulk,  from  Columbia, 
Miss.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana,  Tennessee, 
and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Birmingham,  Ala.,  or  Atlanta,  Oa. 

No.  MC  116254  (Sub-No.  157  >.  filed 
March  3,  1973.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  245.  Shef- 
field. Ala.  35660.  Applicant's  representa- 
tive: Hampton  M.  Mills  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
lUcle,  over  Irregular  routes,  transport- 
ing: Pig  iron.  In  bulk,  In  dump  vehicles, 
between  points  in  JefTerson  County,  Ala., 
on  the  one  hand,  and,  on  the  other,  points 
In  Colorado,  Kansas,  Oklahoma,  and 
Texas. 

Ncm. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests*  It  be  held  at  elth«r 
Blrmtngham,  Ala.,  or  Washington.  DC. 
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JJo.  MC  116254  (Sub-No.  U58).  filed 
March  1,  1976.  Applicant:  CHEM- 
HAULERS,  INC,  P.O.  Box  245,  Sheffield. 
Ala.  35660.  Applicsuit's  representative: 
Walter  Harwood.  P.O.  Box  15214.  Nash- 
ville, Tenn.  37215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: SodiiLm  sxdphate  aTid  sodium  sul- 
fite and  mixtures  thereof,  dry.  In  bulk 
in  tank  vehicles,  from  Montgomery,  Ala., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  ^d  at  either 
'Birmingham   or   Montgomery,   Ala.,   or   At- 
lanta, Oa. 

No.  MC  116325  (Sub-No.  73).  filed 
February  6,  1976.  Applicant:  JENNINGS 

.  BOND,  doing  business  as  BOND  ENTER- 
PRISES, P.O.  Box  8,  Lutesvllle.  Mo, 
63762.  Applicant's  representative:  Jen- 
nings Bond  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 

'  carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  auto 
bodies,  solid  waste,  scrap  vietals.  ferrous 
and  nonferrous  for  recycling  purposes 
from  points  In  Alabama,  Arkansas,  Colo- 
rado, Georgia, 'tolnols,  Indiana,  Iowa. 
Kansas.  Kentucky.  Louisiana.  Minne- 
sota. Mississippi.  Missouri,  Nebraska. 
Tennessee,  and  Wisconsin,  to  points  in 
Illinois. 

NoTX. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  a  consolidated  record 
with  other  similar  applications  at  St.  Louis, 
Mo.,  or  Chicago.  CI. 

No.  MC  116763  (Sub-No.  336),  filed 
March  1.  1976.  AppUcant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned,  prepared,  or  preserved 
foodstuffs,  from  points  in  Spartanburg 
County,  S.C,  to  points  in  Alabama.  Geor- 
gia, Illinois,  Iowa.  BLansas,  Kentucky, 
'  Minnesota,  Iowa,  Kansas,  Kentucky, 
Carolina,  North  Dakota,  South  Dakota, 
Tennessee,  Virginia.  West  Virginia,  and 
Wisconsin,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant- 
site  and  warehouse  facilities  of  Cherokee 
Products  Co.,  In  Spartanburg  County, 
S.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Oa. 

No.  MC  116915  (Sub-No.  24)  .  filed 
February  23,  1976.  Applicant:  ECK 
MILLER  TRANSPORTATION  CORPO- 
RATION. 2015  Alsop  Lane,  P.O.  Box  1279. 
Owensboro,  Ky.  42301,  Applicant's  repre- 
sentative: Fred  Bradley.  Box  773,  Frank- 
fort, Ky.  40601.  Authority  sought  to  oper- 
ate as  a  commim  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Plastic  pipe,  tubing,  and  accg§^)rie». 
between  Mount  Vemon.  Ind..  and  Aber- 
deen. Miss.,  on  the  one  hand,  and^  on  the 
other,  points  in  and  east  of  Iowa,  Kansas, 
Minnesota,  Oklahoma,  and  Texas  (ex- 


cept Maine.  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  and  Vermont) ,  re- 
stricted to  shipments  moving  from  or  to 
the  EvansvUle  Plastic.  Incorporated 
plantsites. 

NoTK. — If  a  hearing  la  deemed  necessary, 
the  appUcant  requests  a  coivsolldated  hear- 
ing with  other  applications  at  Lexington, 
Ky.;  LoiUsTlUe,  Ky.;  or  Washington.  D.C. 

No.  MC  117068  (Sub-No.  62),  filed 
March  8,  1976.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn  55901.  Applicant's 
representative:  Richard  C.  McOinnls,  711 
Washington  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran^x>rttng:  Fuel 
tanks,  seat  cabs,  and  seat  cab  attach- 
ments, from  Menomonee  Falls,  Wis.,  and 
DeWitt,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Minneapolis,  Minn.,  or  Milwaukee.  Wis. 

No.  MC  117119  (Sub-No.  568),  filed 
March  1,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail,  discount  department  or 
variety  stores  (except  commodities  in 
bulk) ,  from  'the  facilities  of  Wesmor 
Shipping,  Inc.,  located  at  or  near 
Secaucus.  N.J.,  to  the  warehouse  facilities 
of  Wal-Mart  Stores,  Inc.,  located  at  or 
near  Bentonvllle.  Ark.,  restricted  to 
traffic  originating  at  and  destined  to  the 
named  facilities. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  either  Little  Rock,  Ark., 
or  Kansas  City,  Mo. 

No.  MC  117119  (Si^No.  569),  filed 
March  1,  1976.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Elm  Springs.  Ark.  72728.  AppU- 
cant's  representative:  L.  M.  McLean 
Csame  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  (1)  Candy  and  confection- 
ary and  related  products,  (except  in 
bulk) ,  in  vehicles  equipped  with  mechan- 
ical refregeratlon;  and  (2)  advertising 
matter,  premium  and  display  materials, 
when  shipped  In  the  s$uue  vehicle  with 
commodities  described  in  ( 1 )  above,  from 
the  plant  site  and  storage  faciUties  of 
M&M/MARS.  a  division  of  MARS,  Inc.. 
located  at  or  near  Waco,  Tex.,  to  points 
In  Arizona,  California,  Colorado,  Georgia, 
Idaho,  nUnois,  Indiana,  Iowa,  Kansas, 
Michigan.  Minnesota,  Missouri.  Mon- 
tana. Nebraska.  Nevada,  New  Mexico. 
North  Dakota,  Ohio.  Oregon.  South 
Dakota,  Tennessee,  Utah.  Washington. 
Wisconsin,  and  Wyoming,  restrkted  to 
trmffie  originating  at  tb/t  above  named 


origin  and  destined  to  the  above  named 
points. 

Hon. — Common  control  may  be  Involved. 
Dual  operations  may  also  b*  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Phllfidelphia, . 
Pa.,  or  Dallas,  Tex. 

No.  MC  117119  (Sub-No.  570),  fUed 
March  4,  1976.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs.  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  related 
advertising  and  empty  cartons  (except  in 
bulk),  from  the  plantsites  and  storage 
faciUties  of  Olympia  Brewing  Company, 
located  at  Olympia,  Wash.,  to  Boise  and 
Burley,  Idaho. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Seattle. 
Wash.,  or  Portland,  Oreg. 

No.  MC  117940  (Sub-No.  174),  filed 
March  8, 1976.  AppUcant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104.  Maple 
Plain.  Minn.  55359.  Applicant's  repre- 
sentative: Allan  L.  Tlmmennan  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
discount  and  variety  stores  (except  food- 
stuffs and  commodities  In  bulk),  from 
the  faciUties  of  U.S.  Packing  and  Ship- 
ping Company  located  at  Jersey  City, 
N.J.,  to  points  in  Illinois.  Minnesota, 
Missouri,  Ohio  and  Texas,  restricted  to 
traffic  originating  at  tiie  facilities  of 
U.8.  Packing  and  Shipping  Company  lo- 
cated at  Jersey  City,  N.J.,  and  destined 
to  points  In  the  above  named  destination 
states. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  114789  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  Common  control  may  also  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
appUcant  requests  It  be  held  at  New  York, 
N.T. 

No.  MC  118034  (Sub-No.  23).  fUed 
March  5.  1976.  Applicant:  MILLER 
TRUCK  LINE.  INC.,  901  N.E.  28th  Street. 
F<Mt  Worth,  Tex.  76106.  Applicant's  rep- 
resentative: Mert  Stames,  P.O.  Box  2207, 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  206  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantslte  of  Swift  k 
Company,  located  at  CIovls,  N.  Mex.,  and 
Guymon,  Okla.,  to  Memphis,  Tenn..  re- 
stricted to  the  transportation  of  traffic 
orl^nating  at  the  plantslte  of  Swift  k 
Company  and  destined  to  Memphis, 
Tenn. 

«    Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appll- 
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cant  requests  it  t>e  held  at  eltbej  |  Dallas. 
Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  118142  (Sub-No.  lli).  filed 
March  1,  1976.  Applicant:  M.  BRUEN- 
GER  k  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kans.  67219.  Applicant's  rep- 
resentative: Lester  C.  Arvin,  814  Century 
Bldg..  Wichita,  Kans.  67202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  arid  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  WaUa  WaUa  County,  Wash.,  to 
points  in  CaUfomia,  Colorado,  Iowa, 
Kansas,  and  Nebraska. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  i^pUcant  requests  it  be  held  at  either 
Wichita,  Kans.,  or  Kansas  City,  Mo. 

No.  MC  118178  (Sub-No.  25),  fUed 
February  25,  1976.  Applicant:  BILL 
MEEKER,  1733  North  Washington,  P.O. 
Box  11184,  Wichita,  Kans.  67202.  AppU- 
cant's  representative:  GaUyn  L.  Larsen, 
521  South  14th  St..  P.O.  Box  81849,  Un- 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Wichita,  Kans., 
and  the  plantslte  and  facilities  of  Casa 
Fiesta,  Inc.,  located  at  or  near  Dallas, 
Tex.,  to  points  in  Florida,  IlUnois,  Iowa, 
Minnesota,  Missouri,  Nebraska,  New 
York,  Ohio,  Pennsylvania,  and  Wiscon- 
sin. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  110064  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  neces.'jary,  the 
applicant  requests  tt  be  held  at  Wichita, 
Kans. 

No.  MC  118922  (Sub-No.  12).  AppU- 
cant: CARTER  TRUCKING  CO.,  INC.. 
P.O.  Box  126,  Locust  Grove,  Ga,  30248. 
Applicant's  Representative :  WilUams 
Addams,  Suite  232,  5299  Roswell  Rd. 
NE.,  Atlanta,  Ga.  30342.  No.  MC  118922 
Sub  12  was  published  in  the  Federal 
Register  of  March  18,  1976,  that  notice 
should  be  disregarded. 

No.  MC  119443  (Sub-No.  34).  filed 
March  1,  1976.  AppUcant:  P.  E. 
KRAMME,  INC..  Main  St.,  Monroeville, 
N.J.  08343.  AppUcant's  representative: 
James  W.  Patterson.  1200  Western  Sav- 
ings Bank  Bldg.,  PhUadelphia,  Pa.  19107. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chocolate,  choco- 
late products,  chocolate  liquor,  confec- 
tioner's products,  cocoa  butter,  and  vege- 
table oil  in  bulk,  in  tank  vehicles,  (1) 
from  the  faclliUes  of  M&M/MARS,  Inc., 
located  at  or  near  Elizabethtown,  Pa., 
and  Hackettstown,  N.J.,  to  points  in 
Texas;  (2)  from  the  faciUties  of  M&M/ 
MARS,  Inc.,  located  at  or  near  Waco, 
Tex.,  to  the  faciUties  of  M&M/MARS, 
Inc.,  located  at  or  near  Albany,  Ga., 
Chicago,  lU.,  EUzabethtown,  Fa.,  and 
Hackettstown,  N.J.;  and  (3)  from  the 
faciUties  of  M&M/MARS,  Inc..  located 
at  or  near  Albajoy,  Ga.,  and  Chicago, 
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lU.,  to  the  faculties  of  M&M/MARS,  Inc.. 
located  at  or  near  Waco,  Tex. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  119789  (Sub-No.  282),  filed 
March  1,  1976.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  2340 
Fidelity  Union  Tower,  P.O.  Box  6188, 
DaUas,  Tex.  75222.  Applicant's  rep- 
resentative: James  K.  Newbold,  Jr.  'same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Drugs,  medicines,  and  chemi- 
cals, from  Elkhart,  Ind.,  to  points  in 
Colorado,  Missouri,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Elkhart  or  South  Bend,  Ind. 

No.  MC  119792  (Sub-No.  54) ,  fUed  Feb- 
ruary 27,  1976.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION 

COMPANY.  3600  South  Western  Ave., 
Chicago.  lU.  60609.  AppUcant's  repre- 
sentative: Leonard  R.  Kofkln,  39  South 
La  Salle  St.,  Ciiicago.  lU.  60603.  Author- 
ity sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Articles  used,  handled  and 
distributed  by  chain  stores  and  chain 
store  warehouses,  from  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Iowa, 
Indiana,  Kentucky,  Louisiana,  Missis- 
sippi, Minnesota,  Michigan,  North  Caro- 
lina, Ohio,  South  Carolina,  Tennessee, 
and  Wisconsin,  to  Northlake  and  Chi- 
cago, m..  restricted  to  traffic  destined  to 
facilities  of  Domlnlcks  Pood  Stores  and 
Warehouses. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
111. 

No.  MC  119864  (Sub-No.  65),  filed 
March  8,  1976.  AppUcant:  CRAIG 
TRANSPORTATION  CO.,  26699  Eckel 
Rd.,  Perrysburg,  Ohio  43551.  AppUcant's 
representative:  Dale  K.  Craig  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtdar  routes,  transport- 
ing: Such  commodities  dealt  in  by  food 
distributors  or  wholesale  and  retail  gro- 
cers (except  commodities  in  bulk) ,  from 
Detroit,  Mich.,  to  points  in  Indiana,  nii- 
nois,  Kentucky,  and  Ohio,  restricted  to 
the  transportation  of  traffic  originating 
at  the  faciUties  of  U.  S.  Cold  Storage  lo- 
cated at  Detroit.  Mich.,  and  destined  to 
points  in  the  above  described  destina- 
tion territory. 

Note. — If  a  hearing  is  deemed  necessary, 
'the  applicant  requests  it  be  held  at  Detroit, 
Mich. 

No.  MC  119880  (Sub-No.  80),  filed 
March  8,  1976.  Applicant:  DRUM 
TRANSPORT,  INC.,  P.O.  Box  2056,  East 
Peoria,  lU.  61611.  Applicant's  representa- 
tive: Bruce  A.  Bullock,  530  Univac  Bldg., 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Alcoholic  liquors.  In  bulk,  In 
tank  vehicles,  from  Atchison,  Kans.,  and 
Muscatine,  Iowa,  to  Portland,  Oreg. 
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Note. — If  a  hearing  is  deemed  necessary, 
the  i4>pllcant  requests  it  be  held  at  Port- 
land, Oreg. 

No.  MC  120257  (Sub-No.  26  >.  filed 
March  2,  1976.  Applicant:  K.  L. 
BREEDEN  &  SONS,  INC.,  401  Alamo 
Street,  TerreU,  Tex.  75160.  Applicant's 
representative:  Bernard  H.  EngUsh,  6270 
Firth  Road,  Fort  Worth,  Tex.  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard,  from 
the  plantslte  and  warehouse  facilities  of 
Vanply,  Inc.,  at  or  near  Many,  La.,  to 
points  in  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
braska. Colorado,  and  New  Mexico. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas. 
Tex.,  or  Atlanta.  Ga. 

No.  MC  123407  (Sub-No.  294>,  filed 
February  26,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  AppUcant's  representative: 
Stephen  H.  Loeb  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass 
and  glass  glazing  units,  from  TruesdaU 
and  St.  Louis,  Mo.,  to  points  In  the  United 
States  (except  Alaska  and  HawaU). 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  St.  Louis.  Mo. 
or  Chicago.  Ilk 

No.  MC  123407  (Sub-No.  295  >,  filed 
March  3.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative : 
Stephen  H.  Loeb  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass, 
glass  doors  and  fittings,  and  glass  glaz- 
ing units,  fom  Toledo,  Ohio,  and  Clinton 
and  Laurinburg,  N.C.,  to  poUits  in  Ari- 
zona, California,  Idaho,  Nevada,  Oregon. 
Utah,  and  Washington. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  124004  (Sub-No.  31),  filed 
March  3,  1976.  AppUcant:  RICHARD 
DAHN,  INC.,  620  West  Mountain  Road, 
Sparta,  N.J.  07871.  AppUcant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bark,  quarry  products 
and  stone,  from  points  in  North  Carolina, 
to  points  in  Virginia,  Maryland,  I>ela- 
ware.  New  Jersey,  Pennsylvania.  New 
York,  Connecticut,  Vermont,  New  Hamp- 
shire, Massachusetts,  Maine,  Ohio, 
Rhode  Island,  West  Virginia,  and  the 
District  of  Columbia:  (2)  commodities, 
the  transportation  of  which  is  partiaUy 
exempt  under  the  provisions  of  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  as  amended,  when  transported  at 
the  same  time  and  in  the  same  vehicles 
with  the  foregoing  commodities  In  (1) 
above,  fn»n  and  to  the  same  points  as 
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shown  In  (1)  above;  (S)  ttcme,  from 
Westminster,  Md..  to  points  to  Rocklns- 
ham  County.  Va.;  and  (4)  terrazzo,  mar- 
ble, crushed  stone,  OTid  materMs,  equip- 
ment and  suppUes.  used  or  usefiil  In  the 
manufacture,  Installation  and  sale  of 
the  foregoing  commodities,  from  points 
In  New  Jersey,  north  of  New  Jersey  High- 
way 33  and  points  in  the  New  York,  N.Y^ 
Commercial  Zone  as  defined  by  the  Com- 
mission, to  points  in  New  York.  Connec- 
ticut, New  Jersey.  Vermont,  New  Hamp- 
shire, Massachusetts.  Maine,  Rhode 
Island,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  West  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida. Ohio,  and  the  District  of  Columbia. 

NoTX. — li  »  beaxlng  Is  deemed  necessary, 
tbe  ^pllcant  requests  It  be  held  at  eltber 
Veyn  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  124109  (Sub-No.  15),  filed 
March  11,  1976.  AppUcant:  B.  P.  C. 
TRANSPORTATION,  INC..  708  "J" 
Street,  P.O.  Box  985,  Cedar  R^ids,  Iowa 
52406.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motcn*  vehicle,  over  irregular  routes, 
transporting:  (1)  Lignin  liquor,  in  bulk, 
from  Fort  Madlscm,  Iowa,  to  points  in 
Arkansas,  Colorado,  Illinois,  Kansas, 
Minnesota.  Missouri,  Montana,  Ne- 
braska, Oklahoma,  South  Dakota,  and 
Wyoming;  (2)  roUed  paper,  from  Fort 
Madison,  Iowa,  to  points  in  Minnesota, 
Michigan,  Indiana,  and  Ohio;  and  (3) 
mxiterial,  equipment,  and  supplies  used 
in  the  manufacture,  processing  and  dis- 
tribution of  rolled  paper,  between  Fort 
Madison,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois.  Indiana, 
Michigan,  Minnesota.  Missouri,  Ne? 
braska,  Ohio,  and  Wisconsin,  all  of  the 
above  are  under  a  continuing  contract, 
or  contracts  with  Consolidated  Packag- 
ing Corporation. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  Hi.,  or  9t.  Louis,  Mo. 

No.  MC  124117  (Sub-No.  17).  filed 
March  1,  1976.  Applicant:  EARL  FREE- 
MAN, doing  business  as  MID-TENN  EX- 
PRESS, P.O.  Box  101,  EagleviUe,  Tenn. 
37060.  Applicant's  representative:  Robert 
L.  Baker,  Suite  618.  Hamilton  Bank  Bldg., 
Nashville.  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising materials,  from  Ft  Worth,  Hous- 
ton, and  San  Antonio,  Tex.,  to  points  in 
Alabama,  Georgia,  Kentucky,  and  Ten- 
nessee. 

Note. — U  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Nash- 
vllfe,  Tenn. 

No.  MC  124656  (Sub-No.  11),  filed 
March  4.  1976.  AppUcant:  JOHN  LONG 
TRUCKING  INC,  1030  Denton  Street, 
Sapulpa,  Okla,  74066.  Applicant's  repre- 
sentative: Dean  Williamson,  280  Na- 
tknal  Foundation  Ufe  Bldg,  3535  NW. 
Satb.  CAIahoma  City.  Okla.  73112.  Aa- 
'  fboxitj  soogbk  to  apen,te  as  a  contract 


carrier,  by  motor  Tefalcle,  over  Irregular 
routes,  transporting:  Glass  bottles,  from 
Muskogee  and  Ada.  Okla..  to  points  in 
Arizona,  California,  Colorado,  and  New 
Mexico,  under  a  continuing  contract  or 
contracts  with  Brockway  Glass  Co.,  Inc. 

NoTS. — If  a  bearing  Is  deemed  neceaaary. 
th«  applicant  request*  It  b«  held  at  Okla- 
homa City  or  Tulaa,  Okla. 

No.  MC  124692  (Sub^No.  164),  filed 
February  27, 1976.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
Mont.  59801.  Applicant's  representative: 
J.  David  Douglas  (same  etddrass  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  cm/^,  by  motor  vehicle,  over 
irregular  roun^xansporting :  Metal  and 
fiberglass  building  and  construction 
materials  and  suppUes,  from  Denver. 
Colo.,  to  points  in  Arizona,  Idaho,  Kan- 
sas, Montana,  Nebraska,  Nevada,  New 
Mexico,  Wisconsin,  Illinois,  Oklahoma, 
North  Dakota,  South  Dakota.  Utah, 
Wyoming,  Iowa,  Minnesota,  Missouri, 
and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  aA  8p<^ane,  Wash.,  or 
Denver.  CX>lo. 

No.  MC  124692  (Sub-No.  168).  filed 
March  2,  1976.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula, 
Mont  59801.  Applicant's  representative: 
J.  David  Douglas  (§ame  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-cut 
log  and  vx>od  buildings  and  materials 
and  supplies,  used  in  the  construction 
and  erection  thereof,  from  Thompson 
Falls,  Mont.,  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii). 

Note. — If  a  hearing  Is  deemed  neces-iary, 
th«  applicant  requests  It  be  held  at  Mis- 
soula, Mont.,  or  SpcAane,  Wasb. 

No.  MC  125023  (Sub-No.  35).  fUed 
March  5.  1976.  Applicant:  SIGMA-4 
EXPRESS,  INC..  P.O.  Box  9117.  Erie,  Pa. 
16504.  Applicant's  representative:  Paul 
F.  Sullivan,  711  Washington  Bldg., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicles,  over  irregular  iwites, 
transporting:  Malt  beverages,  in  con- 
tainers, and  related  advertising  material 
moving  therewith,  (1)  from  Baltimore, 
Md.,  to  Milwaukee,  Wis.;  and  (2)  from 
Milwaukee,  Wis.,  to  points  in  Maryland. 

Note. — If  a  hearing  Is  deemed  neceoaary, 
the  applicant  requests  It  be  held  at  either 
Pittsburgh,   Pa.,  or   Waslilngton,   D.C. 

No.  MC  125433  (Sub-No.  72).  filed 
March  8,  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Rd.,  Salt  Lake  City,  Utah  84104.  AppU- 
cant's  representative:  David  J.  Uster 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  pipe,  plastic  con- 
dtdt,  plastic  and  iron  fittings  and  con- 
nections, valves,  hydrants,  and  gaskets 
and  related  commodities,  used  in  the  in- 
stallation  of   i^astic   pipe   and   plastic 


conduit  (except  commodities  as  described 
in  Mercer  Extension  Oilfield  Commodi- 
ties. 74  M.C.C.  459).  from  the  plantslte 
and  storage  facilities  of  the  Clow  Cor- 
poration located  at  or  near  Columbia, 
Mo.,  to  points  in  Arizona,  California, 
Colorado.  Idaho.  Kansas,  Montana.  Ne- 
braska. Nevada.  New  Mexico,  North  Da- 
kota, Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyoming. 

NoTK. — Comnaon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plioant  requests  it  be  held  at  either  Chicago.     " 
lU.,  or  Columbia,  Mo. 

No.  MC  125777  (Sub-No.  165),  filed 
March  10.  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th  Ave- 
nue, Gary,  Ind.  46403.  Applicant's  repre- 
sentative: Edward  G.  Bazelon,  39  South 
LaSalle  Street,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Spent  carbon  In 
bulk,  in  dump  vehicles,  from  points  In 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  Catlettsburg.  Ky.,  Nerille  Is- 
land, Pa.,  and  Bayport  (Houston),  Tex. 

Not*. — If  a  bearing  is  deemed  neoeasary. 
the  applicant  requests  It  be  held  at  Chicago, 
ui. 

No.  MC  125777  (Sub-No.  166),  filed 
March  5,  1976.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave- 
nue. Gary,  Ind.  46403.  Applicant's  repre- 
sentative: Allan  C.  Zuckerman,  39  South 
LaSalle  Street  Chicago,  HL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregiDar 
routes,  transporting:  Glass  Cullet.  In 
bulk,  In  dump  vehicles,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  tas  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  125997  (Sub-No.  9),  filed 
March  3, 1976.  Applicant:  L.  C.  FOESCH. 
doing  business  as  FOESCH  TRANSFER 
LINE,  Box  434.  Shawano,  Wise.  54166. 
Applicant's  representative:  John  D. 
Varda  and  Michael  S.  Varda,  121  B. 
Pinckney  Street  Madison,  Wise.  53703. 
Authority  sought  to  oi>erate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Crates, 
box  shook,  dimension  stock,  pallets,  and 
wooden  material  handling  containers, 
from  Shawano,  Wis.,  to  points  in  Illinois 
on  and  north  of  U.S.  Highway  24;  and 
(2)  wire  nails  and  toire  steel  products, 
from  the  destination  area  described  in 
(1)  above,  to  Shawano,  Wise,  imder  con- 
tract wltfa  Hotz  Manufacturing  Com- 
pany, Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicanX  requests  it  be  held  at  Green 
Bay,  Wise.      '  ^ 

No.  MC  126118  (Sub-No.  19),  filed 
February  13,  1976.  Applicant:  CRETE 
CARRIER  CORP..  P.O.  Box  81228,  Lin- 
coln, Nebr.  68501.  Applicant's  representa- 
tive: Ken  Adams  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
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eraoet  and  related  advertising  nuUeriaU. 
from  San  Antonio.  Tex.,  to  pdnts  In  Ala- 
bama. Connecticut  Delaware,  Georgia, 
nilDols,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Maine.  Maryland.  Massaehosette, 
Michigan.  Missouri.  Nebraska.  New 
Hfiunpshlre.  New  Jersey.  New  York.  Nmth 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont  Virginia,  West  Virginia, 
and  the  District  of  Coliunbla. 

Nook. — Applicant  holds  contract  carrier  au- 
thority In  MC  128373  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  San 
Antonio,  Tex.,  or  Lincoln,  Nebr. 

No.  MC  126189  (Sub-No.  2).  filed 
March  1,  1976.  Applicant:  OSCEOLA 
TRANSIT.  INC..  P.O.  Box  389,  Osceola. 
Ark.  72370.  Applicant's  representative: 
James  N.  Clay  HI.  2700  Sterlck  Building, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Refined  margarine  soybean  oil,  in 
bulk,  in  tank  vriilcles.  from  NCarks,  Miss., 
to  Osceola.  Ark.,  under  a  continuing  con- 
tract or  contracts  with  Osceola  Foods, 
Inc.,  and  Cook  Industries.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mem- 
phis, Tenn. 

No.  MC  127115  (Sub-No.  11),  filed 
March  1,  1976.  Applicant:  MILLER'S 
TRANSPORT,  INC..  510  West  Fourth 
North,  Hurum,  Utah  84319.  Applicant's 
representative:  Harry  D.  Pugsley,  315 
Bast  2nd  South,  Suite  400,  Salt  Lake  City, 
Utah  64111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsjisporting :  Cel- 
lular expanded  plastic  and  rubber  foam, 
upholstery  supplies  and  accessories,  car- 
peting and  carpet  pads,  from  points  in 
the  Los  Angeles,  Calif.  Commercial  Zone, 

I      to  points  in  Ada,  Bannock,  Bonneville. 

'  Cassia,  and  Twin  Falls  Counties,  Idaho, 
points  in  Utah,  points  in  Clark  and 
Washoe  Counties,  Nev..  and  points  in 
Maricopa  and  Pima  Counties,  Axlz.,  im- 
der a  continuing  contract  or  contracts 
with  Upholstery  Supply  Co./Ramco,  Salt 
Lake  pity,  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  127647  (Sub-No.  3>,  filed 
March  1,  1976.  AppUcant:  RALPH  H. 
LARSEN,  195  Roundtoft  Drive,  Salt  Lake 
City,  Utah  84123.  Applicant's  represent- 
ative: Harry  D.  Pugsley,  Suite  400,  315 
East  2nd  Street  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trEinsporting:  (1) 
Bananas,  in  mixed  loads  with  the  com- 
modities described  in  (2) ;  tmd  (2)  fresh 
fruits  and  vegetables,  which  are  exempt 
from  economic  regulations,  under  Sec- 
tion 203(b)  (6)  of  the  Act  in  mixed  loads 
with  bananas,  from  Long  Beach,  Calif., 
to  Salinas  and  Indio,  Calif.,  and  points  in 
Montana. 

Notk. — Zi.  a  hearing  Is  deemed  necessary,  - 
applicant  requests  It  be  held  at  Salt  Lak» 
OKy,  mall. 
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No.  MC  128007  (Sub-No.  88),  filed 
March  1, 1976.  Applicant:  HOFER,  INC., 
P.O.  Box  583.  Pittsburgh.  Kans.  66762. 
Applicant's  representative:  Clyde  N. 
Chrlstey,  641  Harrison  Street  Topeka. 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Meat 
meal,  meat  scraps,  tankage,  blood  meal, 
bone  meal,  and  poultry  meal,  from  points 
in  VemOTi,  Moniteau.  Jasper,  McDonald, 
Saline,  Carroll,  and  Bates  Counties.  Mo., 
to  points  In  Akansas,  Oklahoma,  Kansas, 
Texas,  and  Illinois. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  128338  (Sub-No.  3),  filed 
Feb.  25,  1976.  Applicant:  RINGER 
TRUCKING,  INC.,  Route  1,  Box  54, 
Markleysburg,  Pa.  15459.  Applicant's  rep- 
resentative: Arthur  J.  Diskln,  806  Frtck 
Building.  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  tank  vehicles,  (1) 
(a)  from  the  bulk  plant  facilities  of 
Ringer  Petroleum  Company,  at  Mark- 
leysburg. Pa.,  to  points  In  West  "Virginia, 
Maryland,  Virginia,  and  Ohio;  and  (b) 
from  points  In  West  Virginia,  Maryland, 
Virgliiia,  and  Ohio,  to  the  plant  facilities 
of  Ringer  Petroleum  Company,  at  Mark- 
leysburg, Pa.;  and  (2)  from  points  in 
Ohio,  Maryland,  and  Pennsylvania,  to 
the  Ringer  Petroleum  Company,  In 
•Pennsylvania,  West  Virginia,  Maryland, 
and  Virginia,  under  a  continuing  con- 
tract with  Ringer  Petroleum  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C,  or  Pittsburgh,  Pa. 

No.  MC  128383  (Sub-No.  67),  fUed 
March  3,  1976.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Avenue, 
Galthersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept CHasses  A  and  B  explosives,  commod- 
itiea  in  bulk,  and  motor  vehicles  re- 
quiring the  use  of  special  equipment), 
between  Douglas  Municipal  Airport, 
Charlotte,  N.C.  and  Hartsfield  tntema- 
tional  Airport  Atlanta,  Ga.,  on  the  one 
hand,  and,  on  the  other,  the  Dallas  Ft.- 
Worth  International  Aiiport  near  Fort 
Worth,  Tex.;  Houston  Intercontinental 
Airport,  Houston,  Tex.;  Will  Rogers 
World  Airport,  Oklahoma  City,  Okla.; 
Wiley  Post  Airport,  Oklahoma  City, 
Okla.;  Tulsa  International  Airport 
Tulsa,  Okla.;  Los  Angeles  International 
Airport,  Los  Angeles,  Calif.;  and  San 
Francisco  Intematicaial  Airport,  San 
FrancLsco,  Calif.;  restricted  to  the  trans- 
portation of  traCBc  having  a  prior  or 
subsequent  movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  128988  (Sub-No.  79),  fUed 
March    1,    1976.    Applicant:    JO/KEL, 
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INC..  159  South  Seventh  Avenue.  P.O. 
Box  1249.  City  of  Industry.  Calif.  91749. 
Applicant's  representative:  Patrick  E. 
Qulnn.  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vrfilcle.  over 
irregular  routes,  transporting:  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission 
and  commodities  in  bulk) ,  from  points 
in  Adams,  AUegheny,  Beaver,  Delaware, 
Mercer,  and  Westmoreland  Coimties,  Pa., 
to  points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  Jimc- 
tion  with  the  western  boundary  of  Itasca 
County,  Minn.,  thence  northward  along 
the  western  boimdaries  of  Itasca  smd 
Koochiching  Counties,  Minn.,  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  restricted 
against  the  transportation  of  commodi- 
ties which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment  and 
further  restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  West- 
inghouse  Electric  Corporation  of  Pitts- 
burgh, Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  129602  (Sub-No.  4),  fUed 
March  1,  1976.  Applicant:  DA  VXD  H. 
LADD  TRUCKING,  INC.,  102  Pawnee 
Court,  Durham,  N.C.  27704.  Applicant's 
representative:  David  H.  Ladd  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  blocks,  from  the  plantslte 
of  Adams  Concrete  Products,  Inc.,  located 
at  Durham,  N.C,  to  points  in  Alabama, 
Florida,  Kentucky,  Maryland,  Tennes- 
see, West  Virginia,  and  the  District  of 
Columbia,  imder  a  continuing  contract 
or  contracts  with  Adams  Concrete  Prod- 
ucts Company.  . 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Durham,   Raleigh,   or   Oreeiteboro,    N.C. 

No.  MC  133478  (Sub-No.  18),  filed 
March  5,  1976.  Applicant:  HEARIN 
TRANSPORTATION,  INC.,  8565  S.W. 
Beaverton-Hillsdale  Highway,  Portland. 
Oreg.  97225.  Applicant's  representative: 
Brian  S.  Stem,  2425  Wilson  Boulevard, 
Arlington,  Va.  22201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Building  mxiterials  (except  com- 
modities in  bulk  and  cement)  and  fire 
logs,  (a)  between  points  in  Washington, 
Oregon  and  California;  and  (b)  from 
points  in  Oregon  and  California,  to 
points  in  and  west  of  Wisconsin, 
Iowa.  Missouri,  Arkansas,  and  Louisi- 
ana; (2)  building  materials  (except 
commodities  in  bulk  and  cement),  from 
the  facilities  of  DG  Shelter  Prod- 
ucts Co.  at  El  Paso,  Tex.,  to  points  in  and 
west  of  Wisconsin,  Iowa,  Missouri,  Ar- 
kansas, and  Louisiana  (except  Alaska, 
Hawaii,  and  Texas) ;  (3)  fire  logs,  from 
the  faclUties  of  DG  Shelter  Products  Co. 
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at  Austin,  Tex.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii  and 
Texas):  (4)  aluminum  inoots,  from 
points  in  Washington  and  Oregon  to  the 
facilities  of  DO  Shelter  Products  Co.  at 
City  of  Industry,  Calif.;  (5)  soil  condi- 
tioners and  amendments  (except  anyhy- 
drous  ammonia  In  bullc) ,  from  points  In 
California  to  points  in  Oregon  and  Nev- 
ada; an4.  (6)  fertilizer,  in  bags,  from  the 
facillUes  of  DO  Shelter  Products  Co.  at 
Los  Banos,  Calif.,  to  points  In  Oregon 
and  Nevada,  parts  (1)  through  (6)  im- 
der  contract  with  DO  Shelter  Products 
Co. 

Note .-r-Oonunon  control  n»y  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appll- 
cant  requests  It  be  beid  at  ettber  PorUand, 
Oreg.,  or  Seattle,  Wash. 

No.  MC  133562  (Sub-No.  17).  filed 
February  24.  1976.  Applicant:  HOLI- 
DAY EXPRESS  CORPORATION,  P.O. 
Box  115,  Estherville,  Iowa  51334.  Appli- 
cant's representative:  Merle  Johnson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Fresh  beef  and  pork  gul- 
lets, livers  and  lungs,  (1>  from  Sioux 
,  Falls,  S.  Dak.,  to  the  plantf^ite  of  Rich- 
land Foods,  Inc.,  at  Estherville,  Iowa;  and 
<  2)  from  the  plantsite  of  Richland  Foods, 
Inc.,  at  Estherville,  Iowa,  to  points  in 
Illinois,  Louisiana.  Missouri,  Nebraska. 
Ohio,  and  Pennsylvania,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination  points. 

NoTK. — If  a  bearing  Is  deemed  necessaxy, 
applicant  requests  It  be  held  at  Etellas,  Tex., 
or  Sioux  City,  Iowa. 

No.  MC  134035  (Sub-No.  7),  filed 
March  1,  1976.  Apphcant:  DOUGLAS 
TRUCKING  COMPANY,  INC.,  5611  East 
Imperial  Highway,  South  Gate.  Calif. 
90280.  Applicant's  representative:  Don 
Garrison.  P.O.  Box  657,  Haines  City,  Fla. 
33844.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electronic 
'equipment,  parts,  and  supplies,  from 
Compton.  Calif.,  to  points  in  Florida,  Illi- 
nois, New  Jersey,  and  Texas,  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  and  warehouse  facilities 
of  Akai  America,  Ltd..  at  Compton.  Calif. 

Note.— If  a  bearing  Is  deemed  neceaeary, 
the  ai^lloant  requeetfi  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134035  (Sub-No.  12).  filed 
March  1.  1976.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  Corporation, 
5611  East  Imperial  Highway,  South  Gate, 
Calif.  90280.  Applicant's  representative: 
Don  Garrison.  P.O.  Box  657.  Haines  City, 
Fla.  33844.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Builders  supplies,  from  City  of  Industry, 
Calif.,  to  Elkhart,  Ind.,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantsite  and  warehouse  facilities  of 
Arthur  Cox  k  Bona.  Inc..  located  at  or 
near  City  of  Industry.  Calif. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  b*  held  at  Los  Angeles. 
'     Calif. 


No.  MC  134035  (Sub-No.  13),  filed 
March  4,  1976.  AppUcant:  DOUGLAS 
TRUeKING  COMPANY,  INC.,  5«11  Eaat 
Imperial  Highway.  South  Gate,  Calif. 
90280.  Applicant's  representative:  Don 
Garrison.  PX>.  Box  657,  Haines  City,  Fla. 
33844.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sickroom 
and  party  equipment,  from  Los  Angeles, 
Calif.,  to  points  In  Massachusetts,  Mis- 
sissippi, and  South  Carolina,  restricted 
to  traffic  originating  at  the  warehouse 
and  facilities  of  Abbey  Rents,  Inc.,  lo- 
cated at  Los  Angeles,  Calif. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  H  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134323  (Sub-No.  81  >,  filed 
March  8,  1976.  Applicant:  JAY  LINES. 
INC..  720  North  Grand,  Amarillo,  Tex. 
79105.  Applicant's  representative:  Gallyn 
Larsen,  P.O.  Box  81849,  521  South  14th, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals  (except  in  bulk),  from 
points  In  Bergen.  Camden,  Middlesex, 
and  Somerset  Coimties,  N.J..  to  points 
in  Arizona.  Arkansas.  California.  Colo- 
rado, Idaho.  Kansas,  Louisiana,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  Ore- 
gon, Tennessee,  Texas,  and  Washington, 
under  a  continuing  contract  or  contracts 
with  Union  Carbide  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York  City,  N.Y.,  or  Lincoln,  Nebr. 

No.  MC  134477  (Sub-No.  98).  filed 
March  1.  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Matches 
and  woodenvoare  (except  commodities  in 
bulk),  from  Cloquet,  Minn.,  to  Detroit, 
Mich.,  Springfield,  Mass.,  and  Severn, 
Md. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn.  ' 

No.  MC  13447  (Sub-No.  99).  filed 
March  1.  1976.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road.  West  St.  Paul.  Minn. 
55118.  Applicant's  representative:  Robert 
P.  Sack,  P.O.  Box  6010.  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Matches  and  Woodenvoare  (except  com- 
modities in  bulk),  from  Cloquet.  Minn., 
to  Dallas.  Garland,  and  Houston,  Tex., 
and  Oklahoma  City,  Okla. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  134477  (Sub-No.  101).  filed 
March  1,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  P.O.  Box 
3496,  5  West  Mendota  Road,  West  St, 
Paul,  Mlmi.  55118.  Applicant's  represen- 
tative: Robert  P.  Sack,  P.O.  Box  6010, 


West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Matches  and  vooodenware 
(except  commodities  in  bulk) ,  from  Dlx- 
field  and  Oakland,  Maine,  and  Spring- 
field. Mass.,  to  Denver.  C(do. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  134477  (Sub-Nd.  102).  filed 
March  5,  1976.  Applicant j  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota Rd.,  West  St.  Paul,  Minn.  55118.  Ap- 
plicant's representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting:  Frozen 
pretzels,  in  boxes,  and  materials  and  sup- 
plies used  in  the  preparation  of  pretzels, 
form  the  facilities  of  J  ft  J  Snack  Food 
Corporation  located  at  or  near  Pennsau- 
ken.  N.J.,  to  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  Ohio,  Penn- 
sylvania, South  Dakota,  and  Wlsccoisin, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  above  named 
origin  points  and  destined  to  the  above 
named  destination  points. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minnea- 
polis, Minn. 

No.  MC  134477  (Sub-No.  103),  filed 
March  8,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota Rd.,  West  St.  Paul.  Minn.  55118.  Ap- 
plicant's representative :  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses  (except  commodities  in  bulk) ,  as 
described  In  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766,  from  Huron,  S.  Dak.,  to  points 
In  Colorado.  Illinois,  Indiana,  Iowa, 
Kansas,  Minnesota.  Michigan.  Missouri, 
Nebraska,  North  Dakota,  Texas,  and  Wis- 
consin, restricted  to  shipments  originat- 
,  ing  at  the  plantsite  and  storage  facili- 
ties of  Huron  Dressed  Beef,  Inc.,  located 
at  or  near  Huron.  S.  Dak.,  and  destined 
to  points  In  the  above  named  States. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134477  (Sub-No.  104  >.  filed 
March  5.  1976.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West  Men-' 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  route*,  transporting:  Frozen 
pretzels,  in  boxes,  and  materials  and 
supplies,  used  In  the  preparation  of 
pretzels,  from  the  facilities  of  J  ««  J 
Snack  Pood  Corporation  located  at  or 
near  Pennsauken,  N.J..  to  points  in  Ar- 
kansas, Louisiana.  Tennessee,  Oklahoma, 
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and  Texas,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
above  described  origin  points  and  des- 
tined to  the  above  described  destination 
points. 

Note. — If  a  hearing^  is  deemed  necessary, 
the  applicant  request '  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134477  (Sub-No.  105),  filed 
March  8,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
artiicles  distributed  by  meat  packing- 
houses (except  commodities  in  bulk),  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  In 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766.  from  Huron,  S.  Dak.,  to  points 
in  Connecticut,  Delaware.  Maine.  Mary- 
land. Massachusetts,  New  Hampshire. 
New  Jersey.  New  York,  Pennsylvania. 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  shipments  originating  at 
the  plantsite  and  storage  facilities  of  Hu- 
ron Dressed  Beef.  Inc.,  located  at  or  near 
Huron.  S.  Dak.,  and  destined  to  points 
in  the  above  named  states.  I 

Note. — If  a  hearing  is  deemed  riacessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134922  (Sub-No.  162),  filed 
March  11.  1976.  Applicant:  B.  J.  Mc- 
ADAMS.  INC.,  Rt.  6.  BOX  15.  North  Little 
Rock,  Ark.  72118.  Applicant's  representa- 
tive :  Bob  Mc Adams  ( same  address  as  ap- 
plicant*. AuUiority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  and  m^at,  meat  products  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk  and  hides), 
from  Des  Moines.  Iowa,  to  points  In  Ala- 
bama, Arizoha,  California,  Florida.  Geor- 
gia. Louisiana.  Mississippi,  North  Caro- 
lina, Oregon,  South  Carolina,  Tennessee, 
Texas.  Utah,  Virginia,  and  Washington. 

Note. — If  a  hearing  U  deemed  necessary . 
the  applicant  requests  It  be  held  at  either 
Des  Moines,  Iowa,  or  Little  Rock,  Arfc. 

No.  MC  135231  (Sub-No.  16).  filed 
February  25,  1976.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Rt.  1.  High- 
way 1  and  59  West,  Thief  River  Palls. 
Minn.  56701.  Applicant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West 
St.  Paul.  Minn.  55118.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
mail  order  houses  (except  commodities  in 
bulk  and  foodstuffs),  from  St.  Cloud. 
Minn.,  to  Worcester,  Mass..  New  York, 
N.Y..  Orlando.  Fla..  and  the  District  of 
Columbia,  restricted  to  transportation  of 
shipments  originating  at  the  plantsite 
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and  storage  facilities  of  Pingerhut  Man- 
ufacturing Co..  located  at  or  near  St. 
cnoud,  Minn.,  and  destined  to  U.S.  Post 
Offices  or  United  Parcel  Service.  Inc..  for 
immediate  and  subsequent  movement  by 
U.S.  Mail  or  United  Parcel  Service,  Inc. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  134145  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  135236  (Sub-No.  9).  fUed 
March  3.  1976.  Applicant:  LOGAN 
TRUCKING.  INC..  801  Erie  Avenue. 
Logansport,  Ind.  46947.  Applicant's  repre- 
sentative: Donald  W.  Smith.  Suite  2465. 
One  Indiana  Square,  Indiatiapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, from  Philadelphia,  Pa.,  to  points 
in  Ohio.  Indiana,  Illinois,  Missouri,  Mich- 
igan, Wisconsin.  Iowa,  Kentucky,  and 
Minnesota;  and  (2)  frcmi  Baltimore.  Md., 
to  points  in  Illinois,  \iichigan,  Indiana, 
Wisconsin,  Colorado,  Iowa,  Louisiana, 
Minnesota,  Virginia,  Oklahoma,  Ten- 
nessee, Texas,  and  Missouri;  and  (2) 
used  empty  malt  beverage  containers  on 
return. 

•  Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago.  111.,  or  Washington,  DC. 

No.  MC  135384  (Sub-No.  18),  filed 
February  26,  1976.  Applicant:  SPECIAL- 
IZED TRUCK  SERVICE.  INC.,  Highway 
81  <i  1-75.  Rte.  3.  McDonough,  Ga.  30253. 
Applicant's  representative:  Prank  D. 
HaU.  Suite  713,  3384  Peachtree  Rd.  NE.. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  related  advertising 
material,  and  empty  malt  beverage  con- 
tainers,- (1)  between  the  facilities  of 
Pabst  Brewing  Company,  located  at 
Houston  County,  Ga.,  and  points  in 
Texas;  and  (2)  betw^n  the  facilities  of 
Lone  Star  Brewing  Company,  located  at 
San  Antonio.  Tex.,  and  *toints  In  Illi- 
nois, Tennessee,  Virginia,  and  the  Dis- 
trict of  Columbia. 

Note. — If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  either 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  135410  (Sub-No.  4)  (Correc- 
tion) ,  filed  December  19,  1975,  published 
in  the  Federal  Register  issue  of  Janu- 
ary 29,  1976,  and  March  4,  1976,  as  MC 
135410  <Sub-No.  3),  republished  as  cor- 
rected this  issue.  Applicant:  COURTNEY 
J.  MUNSON,  doing  business  as  MUN- 
SON  TRUCKING,  700  South  Main,  Mon- 
mouth, m.  61462.  Applicant's  represent- 
ative: Jack  H.  Blanshan.  Suite  200.  W. 
Touhy  Avenue,  Park  Ridge,  HI.  60068. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  prodtu:ts,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of. 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk) ,  from  the  plantsite  and 
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storage  facilities  of  Wilson  &  Co..  located 
at  or  near  Logansport,  Ind.,  to  points  in 
Connecticut,  Delaware,  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York.  Ohio. 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  partial  loading 
at  the  named  origin  in  conjunction  with 
tlie  movement  of  traffic  originating  at  the 
facilities  of  Wilson  &  Co.  located  at  or 
near  Monmouth.  111. 

Note. — Tlie  purpose  of  this  republication 
l3  to  correct  docket  number  MC  135410  (Sub- 
No.  4)  in  lieu  of  MC  135410  (Sub-No.  3)  in 
this  proceeding.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  it  be  held  at 
Chicago.  111. 

No.  MC  135732  <Sub-No.  16),  filed 
March  8.  1976.  Applicant:  AUBREY 
FREIGHT  LINES.  INC..  615  Grove 
Street.  P.O.  Box  503,  Elizabeth,  N.J. 
07202.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Ave.,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting:  (1) 
Frozen  prepared  foods,  from  the  facilities 
of  or  utilized  by  The  Kitchens  of  Sara 
Lee  Corporation,  located  at  New  Hamp- 
ton, Iowa.  Chicago  and  Deerfield,  HI.,  to 
points  in  Connecticut,  Delaware,  Maine. 
Maryland,  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  York.  Pennsyl- 
vania. Rhode  Island.  Vermont,  and  the 
District  of  Columbia;  and  (2)  frozen 
fruits,  from  points  in  Michigan  on  and 
west  of  U.S.  Highway  131.  to  the  New 
York,  N.Y..  Commercial  Zone;  Philadel- 
phia. Pa..  Commercial  Zone,  and  those 
points  in  Norfolk  and  Newport  News,  Va.. 
restricted  to  shipments  for  export  and 
further  restricted  to  the  transportation 
of  shipments  originating  at  the  specified 
origin  points  and  destined  to  the  specified 
destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  III.,  or  Washington,  D.C. 

No.  MC  135787  (Sub-No.  2),  filed 
March  1.  1976.  Applicants  R.  A.  TEN- 
NANT  TRUCKING.  INC.,  11620  60th, 
NE..  Lake  Stevens.  Wash.  98258.  Apph- 
cant's  representative:  George  R.  LaBis- 
soniere.  1100  Norton  Building,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plumbing  and  heating  fixtures,  equip- 
ment, supplies,  and  accessories,  from  Col- 
ton,  Calif.,  to  points  in  Oregon  and 
Washington,  under  a  continuing  con- 
tract or  contracts  withi  Colton  Manu- 
facturing. Inc.,  Los  Angeles,  Calif.;  and 
(2)  shakes:  shingles,  and  ridge  trim, 
from  Lake  Stevens.  Wash.,  to  points  in 
California,  under  a  continuing  contract 
or  Contracts  with  Pugsley  Celar  Prod. 
Inc.,  Lak^Stevens,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Seattle,  Wash.,  or  Los  Angeles,  Calif. 

No.  MC  135811  (Sub-No.  9).  filed 
March  1,  1976.  Applicsait:  GARDNEK 
TRUCKING  CO.,  INC..  320  Woodlawn. 
Box  567,  Walterboro,  S.C.  29488.  AppU- 
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cant's  representative:  Theodore  Poly- 
doroff  1250  Connecticut  Avenue  NW^ 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Welders,  welding  products 
and  parts,  materials,  equipment  and  sup- 
plies used  in  connection  therewith;  and 
materials  and  supplies  used  in  the  manu- 
facture of  welders,  welding  products,  and 
related  items,  between 'points  In  the 
United  States  (except  Alaska  and  Ha- 
waii), restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  plantsites,  warehouses,  and 
branch  facilities  of  Chemetron  Corpora- 
tion and  further  restricted  to  traflBc  mov- 
ing under  a  continuing  contract  or  con- 
tracts with  Chemetron  Corporation. 

Note. — If  a  hearing  Is  deemed  necefleary, 
the  applicant  requests  It  be  held  at  Washing- 
ton, DC. 

No.  MC  135861  <Sub-No.  10>.  filed 
March  2,  1976.  Applicant:  LISA  MOTOR 
LINES,  INC..  P.O.  Box  4550,  2715  Ellis 
Ave.,  Port  Worth,  Tex.  76106.  Applicant's 
representative:  Billy  R.  Reid,  6108 
Sharon  Road,  Port  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
•  tributed  by  meat  packinghouses,  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bullc,  in  tank  vehicles* ,  from  the  plant- 
site  and  faculties  of  Maverick  Beef 
Packers,  Inc.,  at  or  near  Eagle  Pass,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  contract  with 
Maverick  Beef  Packers,  Inc.,  at  Eagle 
Pass,  Tex. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Port  Worth. 
San  Antonio,  or  Dallas,  Tex. 

No.  MC  136008  (Sub-No.  70),  filed 
March  1.  1976.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  a  CorporaUon,  P.O. 
Box  1669,  Ardmore,  Okla.  73401.  AppU-, 
cant's  representative:  G.  Timothy  Arm- 
strong. Suite  200,  Tlmbergate  Office  Oar- 
dens,  6161  North  May  Avenue,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aggregate  (in  dump  vehicles),  (a) 
from  points  In  Arkansas,  to  points  in 
Louisiana,  Oklahoma,  and  Texas;  and 
(bO  from  points  in  Camp  Nacogdoches, 
and  Rusk  Counties,  Tex.,  to  points  in 
Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Okla- 
home  City,  Okla.,  or  Little  Rock,  Ark. 

No.  MC  136391  (Sub-No.  4),  filed 
February  12.  1976.  Applicant:  BILL'S 
MOVING,  INC..  doing  business  as  A-1 
PIONEER  MOVING  AND  STORAGE. 
471  West  5th  South,  Salt  Lake  City.  Utah 
84101.  Applicant's  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Cloth 


for  r^ycling.  from  points  in  Utah  to  Salt 
Lake  City,  Utah. 

NoTS. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  136423  (Sub-No.  5).  filed 
March  2.  1976.  Applicant:  EMPIRE 
DIRECT  SHIPPERS,  INC..  400  Sip  Ave- 
nue. Jersey  City,  N.J.  07306.  Applicant's 
representative:  Kenneth  R.  Davis,  121 
S.  Main  Street,  Taylor,  Pa.  18517.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Granulated  sugar 
substitutes,  non-fat  dry  milk,  instant 
flavored  broth,  and  seasoning,  dry,  In 
containers,  from  New  Paltz,  N.Y.,  to 
Dallas,  Tex.;  Chicago,  m.;  Atlanta,  Ga., 
and  LaHabra,  Calif.,  under  contract  with 
Foodways  New  York,  Inc. 

Note. — If  a  hearing  Is  deemed  riPtjessary, 
applicant  requests  It  be  held  a'  New  York. 
N.Y. 

No.  MC  136897  (Sub-No.  16).  filed 
March  3.  1976.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Road.  Phoenix  Ariz. 
8^041.  Applicant's  representative:  Don- 
ald E.  Femaays.  Suite  320.  4040  East 
McDowell  Road.  Phoenix.  Ariz.  85008. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  from  the  plantslte  of  CP  & 
I  Steel  Corporation,  located  at  Pueblo, 
Colo.,  to  points  in  Arizona  and  Califor- 
nia, under  a  continuing  contract  with 
CF  &  I  Steel  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Phoenix,  Ariz.,  or  Pueblo,  Colo. 

No.  MC  138039  (Sub-No.  4 » ,  filed  March 
8,  1976.  Applicant:  BAY  DELIVERY 
CORP.,  105  Price  Parkway,  Farmingdale, 
N.Y.  11735.  Applicant's  representative: 
Bruce  J.  Robbins,  One  Lefrak  City  Plaza. 
Flushing,  New  York  11368.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
■  dealt  in,  used  by.  ^nd  sold  by  distributors 
of  toys,  sporting  goods  and  housewares, 
and  related  commodities,  between  points 
In  Dade  County.  Fla.,  on  the  one  hand, 
and,  on  the  other,  points  in  Nassau  and 
Suffolk  Counties,  N.Y.,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Watson  Triangle  Company  located 
in  Miami,  Fla. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York.   N.Y, 

No.  MC  138235  (Sub-No.  5) ,  filed  Janu- 
ary 14,  1976.  Applicant:  DECKER 
TRANSPORT  COMPANY.  INCOR- 
PORATED. 412  Route  23,  Pompton 
Plains,  N.J.  07444,  Applicant's  repre- 
sentative: Hugh  T.  Matthews,  2340 
Fldehty  Union  Tower.  Dallas,  Tex.  75201. 
Authority  sought  to  <^?erate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Motor  ve- 
hicles, hardware,  conveyors  and  conveyor 
equipment,  furniture,  pou>er  equipment, 
wheel   goods,   and   bicycles   and   parts 


thereof  and  attachments  and  accessories 
therefor  and  materials,  equipment  and 
supplies,  used  In  the  manufacture  and 
distribution  thereof,  between  the  plant- 
sites  and  storage  facilities  of  MTD  Prod- 
ucts, Inc..  located  at  or  near  Cleveland. 
Strongsville.  Willard  and  Shelby.  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Louisiana.  Missis- 
sippi. New  Mexico.  Oklahoma  and  Texas. 
under  a  continuing  contract  with  MTD 
Products,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  Dallas. 
Tex. 

No.  MC  138274  (Sub-No.  27),  filed 
March  4,  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC.,  2151  North  Red- 
wood Road,  Salt  Lake  City,  Utah  84116. 
Applicant's  representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030  Fif- 
teenth Street.  N.W.,  Washington.  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  the  plantsite 
of  Columbia  Foods,  Inc.,  located  at  or 
near  Wallula,  Wash.,  to  points  in 
Arizona,  California,  Nevada,  and  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  138926  (Sub-No.  5).  filed 
March  1,  1976.  Applicant:  GENCOM. 
INC.,  R.R.  #4,  Marshall,  Mo.  65340.  Ap- 
plicant's representative:  Thomas  P.  Rose, 
Jefferson  Building,  P.O.  Box  205.  Jeffer- 
son Ci^,  Mo.  65101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Dry  feed  iTigredients  (except  salt 
and  urea),  between  points  in  Arkansas. 
Illinois,  Iowa,  Kansas,  Kentucky,  Mis- 
sissippi, Missouri,  Nebraska,  Oklahoma, 
Tennessee  and  Texas. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City  or  Jefferson  City.  Mo. 

No.  MC  138933  (Sub-No.  5).  filed 
March  5.  1976.  Applicant:  DEUTZ  k 
CROW  CONCRETE  CORP.,  Box  585, 
Marshall,  Minn.  56258.  Applicant's  rep- 
resentative: James  B.  Hovland,  425  Gate 
City  Bldg.,  Fargo,  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle  over  Irregular 
routes,  transporting:  Bulk  cement,  from 
Watertown,  S.  Dak.,  to  Marshall,  Canby 
and  Madison,  Minn.,  under  a  continuing 
contract  or  contracts  with  Deutz  &  Crow 
Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  either  St. 
Paul  or  Minneapolis.  Minn,  or  Fargo.  N. 
Dak. 

No.  MC  138991  (Sub-No.  11),  filed 
March  8,  1976.  AppUcant:  K.  J.  TRANS- 
PORTATION, INC..  P.O.  Box  9764, 
Rochester,  N.Y.  14623.  Applicant's  rep- 
resentative: S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  tnansportlng :  Chilled  juices  mov- 
ing in  mechanically  temperature  con- 
trolled equipment  and  non- carbonated 
ciinned  Juices  (not  to  exceed  10,000  lbs. 
per  load)  when  moving  in  mixed  loads 
with  chilled  juices,  from  Hightfitown, 
N.J.,  to  points  in  New  York,  except  New 
York  City.  Delaware,  Greene,  Columbus. 
Sullivan.  Ulster.  Dutchess,  Orange,  Put- 
nam, Rockland,  Westchester.  Nassau  and 
Suffolk  Counties.  NY.,  under  a  continu- 
ing contract  with  Coca-Cola  Company. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  bo  held  at  either 
New  York,  NY.,  or  Newark.  N.J. 

No.  MC  139495  (Sub-No.  127),  fUed 
February  26,  1976.  Applicant:  NA- 
TIONAL CARRIERS,  INC..  1501  East 
8th  St..  P.O.  Box  1358.  Liberal.  Kans. 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1819  H  St.,  N.W..  Suite 
1030.  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Stich  merchandise  as  is 
dealt  in  by  retail  shoe  stores  and  equip- 
ment, materials  and  supplies  used  in  the 
conduct  of  such  business,  from  the  plant- 
site  and  storage  facilities  of  Thorn  McAn 
Shoe  ComiJany  located  at  or  near 
Worcester  and  Auburn.  Mass..  to  Los' 
Angeles.  La  Mirada.  San  Francisco  and 
Oakland.  Calif. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  133106  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Wiafihlngton. 
D.C.  ]  I 

No.  MC  139495  fSub-No.  128).  filed 
March  8.  1976.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  1501  East 
8th  St.,  P.O.  Box  1358.  Liberal.  Kans. 
67901.  Apphcant's  representative:  Her- 
bert Alan  Dubin,  1819  H  St..  N.W..  Suite 
1030.  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages  (ex- 
cept In  bulk,  in  tank  vehicles),  from 
points  in  California,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
therefore  duad  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C,  or 
San  Francisco,  Calif. 

No.  MC  139642  (Sub-No.  3),  filed 
March  4.  1976.  Applicant:  BAMA 
TRANSPORTATION  COMPANY,  INC., 
5247  East  Pine.  Tulsa.  Okla.  74115. 
Applicant's  representative:  Larry  D. 
Knox.  900  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Cookies  and  frozen  bak- 
ery goods,  from  Tulsa,  Okla.,  to  points 
In  the  United  States  (except  Alaska,  Ha- 
waii and  Oklahoma) ;  and  (2)  materials, 
equipment  aruf  supplies  used  In  the  pro- 
duction of  cookies  and  frozen  bakery 
goods  (except  commodities  In  bulk.  In 


tank  vehicles) .  from  points  in  the  United 
States  (except  Alaska.  Hawaii  and  Okla- 
homa), to  Tulsa.  Okla..  (1)  and  (2)  are 
under  a  continuing  contrswit.  or  contracts 
with  Harden's  Poods,  of  Tulsa.  Okla. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it.  be  held  at  Tulsa, 
or  Oklahoma  City,  Okla. 

No.  MC  140231  (Sub-No.  2).  fUed 
March  4.  1976.  Applicant:  LUMBER 
DISTRIBUTORS.  INC.,  Building  149, 
Southside,  Port  Newark,  N.J.  07114.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
points  in  Middlesex.  Somerset  and  Mon- 
mouth Counties.  N.J.,  to  points  in  Con- 
necticut. Delaware.  Maryland,  New  York 
and  Pennsylvania. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  NY. 

No.  MC  140330  (Sub-No.  D.  filed 
February  24,  1976.  Applicant:  R.  C.  VAN 
LINES,  INC..  1044  Northslde  Drive.  N.W., 
Atlanta,  Ga.  30318.  Applicant's  repre- 
sentative: Harry  A.  Sneed,  2171  Old  Con- 
cord Road,  Smyrna.  Ga.  20080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Phenolic  resin,  phenol 
formaldehyde,  caustic  soda  and  urea 
resin  and  ethylene  glycol  and  materials 
used  In  the  mXnufaj^ture  thereof,  be- 
tween the  plantslte  of  Chembond  Cor- 
poration, located  in  Covington  County. 
Ala.,  on  the  one  hand.  and.  on  the  other 
points  In  Alabama.  Arkansas,  Florida, 
Georgia.  Mississippi,  Louisiana.  Texas. 
Tennessee.  North  Carolina  and  South 
Carolina,  under  a  continuing  contract 
with  Chembond  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Atlanta,  Oa..  or  Washington,  D.C. 

No.  MC  140612  (Sub-No.  5).  filed 
March  8.  1976.  Apphcant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2011.  Cedar 
Rapids.  Iowa  52406.  Applicant's  repre- 
sentative: A.  J.  Swanson.  P.O.  Box  81849, 
521  South  14th  St.,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Electric,  hydraulic, 
and  pneumatic  machines  and  such  com- 
modities as  are  used  in  the  repair  and 
maintenance  of  motor  vehicles,  between 
points  in  California.  Iowa.  Illinois.  Ten- 
nessee and  Texas. 

Note. — Applicant  holds  contract  cJ^rrier 
authority  in  No.  MC  138003  and  sut>s  there- 
under, therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemd  necessary,  the 
applicant  requests  it  be  held  at  either  Cedar 
Rapids.  Iowa  or  Lincoln,  Nebr. 

No.  MC  140645  (Sub-No.  3).  filed 
March  4.  1976.  Applicant:  UNITED 
TRUCKING.  INC..  100  Stoffel  Drive,  Tal- 
lapoosa. Ga.  30176.  Applicant's  repre- 
sentative: Clyde  W.  Carver.  5299  Roswell 
Rd..  N.E..  Suite  212,  Atlanta.  Ga.  30342. 
Authority  sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  or  vxish- 
ing  compounds;  buffing  or  polishing 
compounds;  textile  softeners;  or  oil; 
lubricating  and  deodorants  and  disin- 
fects (except  commodities  In  bulk) .  from 
the  plantslte  and  warehouse  facilities  of 
Economic  Laboratory.  Inc..  located  at  or 
near  Joliet.  111.,  to  points  In  Alabama, 
Georgia  and  Tennessee,  under  a  continu- 
ing contract  or  contracts  with  Economics 
Laboratory,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  140829  (Sub-No.  8»,  filed 
March  8,  1976.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  P.O.  Box  206, 
U.S.  Hwy.  20.  Sioux  City.  Iowa  51102.  Ap- 
plicant's representative :  William  J.  Han- 
Ion,  55  Madison  Ave.,  Morrlstown.  N.J. 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  'except  commodities 
in  bulk),  from  the  plantslte  and/or 
storage  facilities  utilize  by  Great  Plains 
Beef,  Inc.  located  at  or  near  Council 
Bluffs,  Iowa,  to  points  in  Colorado,  Con- 
necticut. Delaware,  Dlinois,  Indiana, 
Iowa,  Kansas,  Maine.  Maryland.  Mas- 
sachusetts. Michigan.  Minnesota.  Mis- 
souri. Nebraska.  New  Hampshire.  New 
Jersey.  New  York,  North  Dakota.  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Dakota,  Texas,  Vermont.  Wiscon- 
sin and  the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136408  and  subs  there- 
under, therefore  dual  operations  may  be 
involved*  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  141033  (Sub-No.  11),  filed 
March  4,  1976.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Ave..  P.O.  Box  1257, 
City  of  Industry.  Calif.  91749.  Applicant's 
representative:  R.  A.  Peterson,  P.O.  Box 
81849.  LlncoUi,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  articles,  from 
Hialeah-Miaml  Lakes.  Fla..  to  points  in 
California,  Texas  and  Louisiana;  (2) 
raw  materials  and  supplies,  used  in  the 
manufacture  of  plastic  articles,  from 
points  in  California,  Texas  and  Louisi- 
ana to  Hialeah -Miami  Lakes.  Fla.;  and 
(3)  returned,  refused  or  rejected  ship- 
ments, from  the  destinations  In  (1)  and 
(2)  above  to  the  named  origins. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  124796  sub  11  and  other  subs, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Miami,  Fla. 
or  Washington,  D.C. 

No.  MC  141052  (Sub-No,  2) ,  filed  Feb- 
ruary 13.  1976,  Applicant:  PEARL 
TRUCKING  COMPANY,  a  Corporation, 
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312  Pearl  Parkway.  P.O.  Box  1661,  Scm 
Antonio,  Tex.  78296.  Applicant's  repre- 
sentative: Charles  G.  Dennis.  Sxilte  101, 
10205  Oasis  Street,  San  Antonio,  Tex. 
78216.  Authority  sought  to  <H)erate  us  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Malt 
liquor  beverages  (other  than  In  bulk), 
and  advertising  and  promotional  eqvip' 
ment.  materiais^and  supplies,  used  in 
connection  therewith,  from  the  plantslte 
of  Pearl  Brewing  Company  at  or  near 
San  Antonio,  Tex.,  to  points  in  Louisiana, 
and  Mississippi,  weight  of  such  articles 
r  not  to  exceed  10  per  cent  of  the  weight 
of  malt  liquor  beverages  (other  than  in 
bulk) ;  and  (B)  recyclable  aluminum 
caTis.  loose,  bracketed,  compressed  or 
shredded,  from  points  in  Louisiana,  to 
San  Antonio,  Tex. 

NoTK, — Common  control  may  be  Invofyed. 
If  a  hearing  Ie  deemed  necessary,  the  appll- 
can  requeets  U  be  held  at  San  Antonio,  Tex. 

No.  MC  141278  (Sub-No.  3),  filed 
March  1,  1976.  Applicant:  CHARLES  W. 
SmCY  CORPORATION.  424  Atlas 
Drive.  Nashville,  Tenn.  37211.  Applicant's 
representative:  Roland  M.  Lowell,  Suite 
618.  Hamilton  Bank  Bldg.,  Nashville, 
Tenn.  37219.  Authority  sought  to  oper- 
.,  ate  as  a  contract  carrier,  by  motor  ve- 
%Jjlcle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
processing  plants  (except  commodities 
in  bulk) ,  from  Trenton.  Mo.,  to  Jackson, 
Tenn.,  under  contract  with  Kelly  Poods. 

NoTS.— If  a  hearing  U  deemed  necessary, 
the  applicant  requests  it  be  held  at  Nash- 
ville, Tenn..  or  Washington,  DC. 

No.  MC  141590  (Sub-No.  2),  filed 
March  4,  1976.  AppUcant:  NOAH  E. 
FERRIS,  doing  business  as  <X>NTRACT 
FURNITURE  CARRIERS,  7004  Peters 
Creek  Road,  Roanoke,  Va.  24019.  Appli- 
cant's representative:  Nancy  Pyeatt, 
175»  New  York  Avenue,  N.W.,  Suite  210, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Neto  furniture,  parts  there- 
of and  furniture  materials,  from  the 
plantsltes  of  Coleman  F^lmltu^e  corpo- 
ration at  Pulaski,  Va.  and  Pulaski  Pumi- 
ture  Corporation  at  Pulaski,  Dublin  and 
Martinsville;  Va..  to  pmnts  in  North  Da- 
kota, South  Dakota,  Minnesota.  Wiscon- 
sin, Iowa,  Nebraska.  Kansas,  Nevada, 
Oregon,  Washington,  California,  Mls- 
/  sourl,  Montana,  Wyoming,  (Colorado,  New 
Mexico,  Arizona,  Utah  and  Idaho,  xmder 
a  continuing  contract  with  Coleman 
Furniture  Corporation  and  Piilaski 
Fumitiire  Corporation. 

/  Note. — If  a  hearing  Is  deemed  necessary, 

the  applicant  requests  it  be  held  at  either 
Roanoke,  Va.  or  Washington,  D.C. 

No.  MC  141609  (Sub-No.  2) ,  filed  Feb- 
ruary 20.  1976.  Applicant:  C.  T.  TRANS- 
PORT, INC.,  34200  Moimd  Road,  Sterling 
Heights,  Mich.  48077.  Applicant's  repre- 
sentative: Jack  Ooodman,'39  South  La- 
Salle  Street,  Chicago,  HI  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
.'     Tier,  by  motor  vehicle,  over  regular  and 


62  t<^Conewango  Valley,  and  return  ove: 
the  same  route ;  (f )  Between  Cattaraugus 
County  and  CJhautauqua  County  line  and 
Portville,  N.Y.:  From  the  Cattaraugus 
and  Chautauqua  County  line  over  New 
York  Highway  17  to  Portville,  suid  re- 
turn over  the  same  route;  (g)  Between 
Junction  U.S.  Highway  62  and  New  York 
Highway  39  and  Junction  New  York 
Highway  39  and  New  York  Highway  16: 
From  junction  U.S.  Highway  62  and  New 
York  Highway  39  over  New  York  High- 
way 39  to  Jimction  New  York  Highway 
16,  and  return  over  the  same  route:  (h) 
Between  Buffalo,  and  Grand  Island, 
N.Y.:  From  Buffalo  over  Interstate  190 
to  Grand  Island,  and  return  over  the 
same  route;  (1)  Between  Junction  New 
York  Highway  17  and  Cattaraugus  Coun- 
ty Road  242  and  junction  Cattaraugus 
County  Road  242  and  New  York  Highway 
16:  From  junction  New  York  Highway  17 
and  Cattaraugtis  Coimty  Road  242  over 
Cattaraugus  County  Road  242  to  Junc- 
tion New  York  Highway  16,  and  return 
over  the  same  route;  (j)  Between  Irving, 
N.Y.  Erie  County  and  Genessee  County 
Line.  New  York:  From  Irving  over  New 
York  Highway  5  to  junction  Erie  County 
and  Genessee  County  Line,  and  retxim 
over  the  same  route;  (k)  Between  Buf- 
falo. N.Y.  and  Erie  County  and  Genessee 
County  Line:  Prom  Buffalo  over  New 
York  Highway  33  to  junction  Erie  Coun- 
ty and  Genessee  Cotinty  Line,  and  return 
over  the  same  route;  and  (1)  Between 
Junction  U.S.  Highway  20  and  Alternate 
Highway  20  and  Erie  County  and  Wyo- 


ming Coimty  Line:  From  Jimction  U.S. 
Highway  20  and  Alternate  U.B.  Highway 
over  Alternate  U.S.  Highway  20  to  jimc- 
tion Erie  County  and  Wyoming  County 
line,  and  return  over  the  same  route, 
serving  all  Intermediate  points  In  pcu-t  2 
(A)  through  (L)  above  and  to  and  from 
all  off-route  points  located  in  Erie  and 
Cattaraugus  Counties,  N.Y.,  restricted 
such  that  the  transportatk>n  of  Canadian 
traffic  in  Parts  (1)  and  (2)  above  origi- 
nates at.  or  Is  destined  to.  or  is  interlined 
at  points  in  the  Province  of  Ontario,  and 
move  through  the  ports  of  entry  at  Buf- 
falo or  Niagara  Falls,  N.Y. 

Note. — Ckjmmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Buffalo.  N.Y. 

No.  MC  141610  (Sub-No.  2),  filed 
March  9,  1976.  Applicant:  WASHING- 
TON TRANSPORTATION  CO..  3305 
Hwy.  192,  Council  Bluffs.  Iowa  51501. 
Applicants  representative:  Edward  A. 
O'Donnell,  1004  29th  St.,  Sioux  City,  Iowa 
51104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^lcle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  jyacking- 
houses  as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  frcxn  points  in 
Iowa,  Kansas,  Missouri  and  Nebraska, 
to  points  In  Connecticut,  Delaware.  Illi- 
nois, Indiana.  Maine,  Maryland,  Massa- 
chusetts, Michigan.  New  Hampshire.  New 
y  ^ers 

iJ^lhode  Island.  Vermont.  West  Virginia 
"'and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  plantslte  and  facilities  of  and 
used  by  Cudahy  P\xxls  Co.  and  destined 
to  the  above  named  destinations. 


irregular  routes,  transporting :  (1)  Irreg- 
ular routes :  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  In  bulk,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  e<iuli>- 
ment) ,  (a)  Between  all  points  in  Erie  and 
Cattaragus  Counties,  N.Y.;  (b)  Between 
the  port  of  entry  at  the  International 
boundary  of  the  United  States  at  Buf- 
falo, N.Y.  on  the  one  hand,  and,  on  the 
other,  points  In  Erie  and  Cattaragus 
Counties,  N.Y.  (2)  Regular  Routes :  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
COTnmodities  in  bulk,  household  goods  as 
defined  by  the  Commission,  and  commo- 
dities requiring  special  equipment) ,  (a) 
Between  Alden,  and  Irving,  N.Y.:  From 
Alden  over  U.S.  Highway  20  to  Irving, 
and  return  over  the  same  route;  (b)  Be- 
tween Buffalo,  and  Limestone,  N.Y.: 
From  Buffalo  over  U.S.  Highway  219  to 
Limestone,  and  return  over  the  same 
route. 

(c)  Between  Buffalo,  and  Akron,  N.Y.: 
From  Buffalo  over  Erie  County  Road  266 
to  junction  with  Erie  County  Road  356 
(also  from  Buffalo  over  Erie  County  Road 
265  to  junction  Erie  County  Road  356) 
thence  over  Erie  County  Road  356  to 
Getzville,  thence  over  unnumbered  Coun- 
ty Road  via  Swormvllle  and  Clarence 
Center  to  Akron,  and  return  over  the 
same  route;  (d)  Between  Buffalo,  and 
Knapp  Creek,  N.Y.:  From  Buffalo  over 
New  York  Highway  16  to  Knapp  Creek, 
and  return  over  the  same  route;  (e)  Be- 
tween Buffalo,  and  Conewango  Valley. 
N.Y.:  From  Buffalo  over  U.S.  Highway  Jersey.  New  York.  Ohio.  Pennsylvania. 


NoTK. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  141641  (Sub-No.  1),  fUed 
March  8, 1976.  Applicant:  WILSON  CTER- 
TIFIED  EXPRESS,  INC.,  P.O.  Box  717, 
Marshall,  Mo.  65340.  Applicant's  repre- 
sentative: Donald  L.  Stem.  530  Univac 
Building,  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  explo- 
sives, commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses  as  described  In 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766) ,  from  North  Haven,  Conn.; 
Baltimore.  Md.;  Boston.  Springfield  and 
Worcester.  Mass.;  North  Bergen.  N.J.: 
Buffalo,  New  York  City.  Syracuse  and 
Troy,  N.Y.;  Allentown,  Harrlsburg.  and 
Philadelphia.  Pa.;  Pawtucket.  R.I.;  and 
the  District  of  Columbia,  to  Denver, 
Colo.;  Minneapolis.  Minn.;  Kansas  City, 
Mo.:  Omaha,  Nebr.:  Oklahoma  City, 
Okla.;  Dallas  and  Port  Worth.  Tex.;  and 
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Milwaukee,  Wis.,  restricted  to  traffic 
moving  on  bills  of  lading  issued  by  freight 
forwarders. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136168,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Washington.  D.C. 

No.  MC  141650  (Sub-No.  2),  filed 
March  1.  1976.  Applicant:  ROY  ELLIS, 
doing  business  as  i^.T.T.q  ENTERPRISES, 
100  Second  Street,  P.O.  Box  163,  Dodge 
City,  Kans.  67801.  Applicant's  represent- 
ative: Eugene  W.  Hiatt,  308  Casson 
Bldg.,  603  T«H>eka  Blvd..  Tc^ieka.  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Irrigation 
equipment,  unassembled,  from  Vsdley, 
Nebr.,  to  points  In  Kit  Carson  County, 
Oolo.;  points  in  Chey«me.  Thomas,  Fin- 
ney. Stanton,  Stevens.  Ford,  Pawnee  and 
Barton  Counties,  Kans.;  and  points  in 
Texas  County,  Okla, 

Note. — If  a  hearing  is  deemed  necessary, 
•ppltoant  requeets  it  be  held  >t  either 
Wichita  or  Topek».  Kans. 


1 

),me 


No.  MC  141663  (Correction) ,  Hied  Jan- 
uary 5,  1976.  published  In  the  Federal 
Register  Issues  of  January  20,  1976,  and 
March  11,  1976  republished  as  corrected 
this  Issue.  Applicant:  ROBERT  E. 
MOORE,  doing  business  as  MOORE 
TRUCKING  COMPANY,  Star  Route, 
Yanceyvllle,  N.C.  27379.  Apvlicant's  rep- 
resentative: Robert  E.  Moore  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  between  points 
in  North  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — ^The  purpose  of  tMs  republication 
Is  to  Indicate  the  change  of  name  for  the  ap- 
plicant's representative.  If  a  hearing  Is 
deemed  necessary.  £^>plicant  requests  it  be 
held  at  either  Oreen^wro  or  Yanceyvllle. 
NO. 

No.  MC  141674  (Sub-No.  1).  filed  Feb- 
ruary 27.  1976.  AppUcant:  MCCLUNG 
TRANSPORT.  INC.,  731  Rutgers  St.. 
Lancaster,  Tex.  75146.  Applicant's  repre- 
sentative: Jerry  W.  McClung  (same  ad- 
dress a^  applicant) .  Authority  sought  to 
operatje  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boat  trailers,  assembled,  and  acces- 
sories, in  a  drive-a-way  service,  from 
points  in  the  Dallas-Port  Worth,  Tex. 
Commercial  Zone,  to  points  in  Arkan- 
sas, Louisiana,  New  Mexico,  Oklahoma, 
and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Dallas 
or  Port  Worth,  Tex. 

No.  MC  141692  (Sub-No.  1),  filed 
March  3,  1976.  Applicant:  MONTY  R. 
COBLE,  doing  business  as  ARK  CITY 
WAREHOUSE,  P.O.  Box  837,  Arkansas 
City,  Kans.  67005.  Applicant's  represent- 
ative: Eugene  W.  Hlatt,  308  Oasson 
Bldg.,  603  Topeka  Ave.,  Topeka,  Kans. 
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66603.  Authority  sought  to  operaXe  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
hides,  between  Arkansas  City,  Kans.,  on 
the  one  hand,  and,  on  the  other.  North 
Kansas  City,  Mo.,  under  contract  with 
Rodeo  Meats,  Inc.,  at  Arkansas  City, 
Kans. 

Note.— If  a  heaAng  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Wichita  or  Topeka,  Kans. 

No.  MC  141793  (Sub-No.  2),  filed 
March  5, 1976.  Applicant:  KENNETH  M. 
DAVIS,  doing  business  as  DAVIS  FARM 
EQUIPMENT,  Rt.  1.  Box  1581,  Anthony, 
Pla.  32617.  Applicant's  representative: 
Sol  H.  Proctor,  1107  Blackstone  Bldg., 
Jacksonville,  Fla.  32202.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  feed  and  feed  ingredients,  from 
Valdosta,  Ga.  to  Anthony,  Fla.,  under  a 
continuing  contract  or  contracts  with 
Farmers  Mutual  Exchange,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Jackson- 
ville. Pla. 

No.  MC  141823  (Sub-No.  1).  filed 
March  1.  1976.  Applicant:  GLASS  CON- 
TAINER TRANSPORT.  INC.,  Route  1, 
Box  271,  Rldgeway,  S.C.  29130.  Appli- 
cant's Representative:  Archie  B.  Cul- 
breth.  Suite  246. 1252  West  Peachtree  St., 
N.W..  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  &s  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Glass  bottles  or  jars,  one 
gallon  or  less  in  capacity,  with  or  with- 
out equipment  of  caps,  covers,  stoppers 
or  tops,  and  caps,  bottle  or  jar,  metal  or 
plastic,  from  the  plantslte  and  warehouse 
facilities  of  Kerr  Glass  Manufacturing 
Corporation  located  at  or  near  Dunkirk 
(Jay  Coimty) .  Ind..  and  at  or  near  Hunt- 
ington, W.  Va.,  to  points  in  North  Caro- 
lina and  South  Carolina,  imder  a  contin- 
uing contract  or  contracts  with  Kerr 
Glass  Manufacturing  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Oa. 

No.  MC  141831.  filed  March  3,  1976. 
AppUcant:  DEEP  SPRINGS  TRUCKING 
COMPANY,  INCORPORATED,  RFD  1. 
Box  161,  StoneviUe,  N.C.  27048.  AppU- 
cant's  representative:  Kenneth  D. 
Knight,  P.O.  Box  346,  Mayodan,  N.C. 
27027.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Textile 
products,  and  material,  supplies  and 
equipment,  used  in  the  manufacture  of 
textUe  products,  between  points  in  Ala- 
mance, Guilford  and  Rockingham  Coun- 
ties, N.C,  on  the  one  hand,  and,  on  the 
other,  points  in  Los  Angeles  County, 
CaUf.;  points  in  Tallapossa,  Clarke  and 
Marshall  Counties,  Ala.;  points  in  DaUas 
County,  Tex.;  and  points  in  Dade  Coim- 
ty, Fla.,  under  contract  with  Macfield 
Texturizlng,  Inc.,  at  Madison,  N.C. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Char- 
lotte or  Raleigh.  N.C. 

No.  MC  141844.  fUed  March  5, 1976.  Ap- 
pUcant: GRADY  COUNTY  FARM 
LINES,  INC.,  16055  Ventura  Blvd.,  Suite 
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724.  Encino,  CaUf .  91316.  AM>Ucant's  rep- 
resentative: Wllmer  B.  Hill,  805  McLach- 
len  Bank  Bldg.,  666  Eleventh  Street. 
N.W.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp>orting:  Friction  material  products, 
from  DanviUe,  Ky.,  and  New  Castle,  Ind., 
to  points  in  Arizona.  Arkansas.  Califor- 
nia, Colorado,  Nevada,  Oregon,  Texas 
and  Utah,  under  a  continuing  contract 
with  Royal  Industries:  Brake  Products 
Div. 

Note. — If  a^  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Louisville,  Ky.  or  Washington,  D.C. 

No.  MC  141845  filed  March  3,  1976.  Ap- 
plicant: T.  W.  SMITH  WELDING 
SUPPLY  CORPORAIION,  885  Meeker 
Ave.,  Brooklyn.  N.Y.  11222.  AppUcsmt's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Compressed 
gas,  in  cylinders,  from  the  facilities  of 
Matheson,  at  East  Rutherford,  N.J.,  to 
New  York,  N.Y.,  and  points  In  West- 
chester, Rockland,  Nassau  and  Suffolk 
Counties.  N.Y.;  and  (2)  empty  cylinders. 
from  the  destinations  named  in  (1) 
above,  to  the  faculties  of  Matheson.  at 
East  Rutherford,  N.J..  under  a  continu- 
ing contract  or  contracts  with  Matheson. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington.  DC. 

No.  MC  141847  filed  March  5,  1976.  Ap- 
plicant: SIMON  WRECKING  COM- 
PANY, INC.,  2525  Trenton  Ave.,  Wil- 
Uamsport,  Pa.  17701.  AppUcant's  repre- 
sentative: John  E.  FuUerton.  407  N. 
Front  St..  Harrlsburg.  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Spent  oil,  spent 
solvents  and  waste  chemicals,  from  St. 
Marys,  Wellsboro,  WUUamsport,  Hunt- 
ingdon, Lebanon,  Reading  and  AUen- 
town,  Pa.,  to  Sayerville,  Middlesex 
County,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Harrlsburg.  Pa.,  or  Washington.  D.C. 

No.  MC  141849  filed  March  8,  1976.  Ap- 
plicant: RAY  LOCKRIDGE  TRUCK- 
ING. INC..  95  LawrencevlUe  Industrial 
Park  (Circle.  N.E..  LawrencevlUe.  Ga. 
30245.  AppUcants  representative:  Virgil 
H.  Smith,  1587  Phoenix  Blvd..  Suite  12. 
Atlanta,  Ga.  30349.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles  (except  in  bulk), 
from  points  in  Newtcai  and  Rockdale 
Counties.  Ga.,  to  points  in  Alabama.  Ar- 
kansas. Kentucky.  Louisiana,  Florida, 
North  CJaroUna,  South  Carolina,  Virginia, 
Tennessee,  and  Mississippi,  under  a  con- 
tinuing contract  or  contracts  with  MobUe 
Chemical  CX>mpany  Plastics  Division. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Oa. 

No.  MC  141850  filed  March  4,  1976.  Ap- 
plicant: BARTON  TRUCKING,  INC, 
5  Skinner  Street,  E^ast  Hampton,  Conn. 
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06424.  Applicant's  representative:  Hugh 
M.  JoseloCf,  80  State  Street,  Hartford. 
Conn.  06103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pres- 
sure cylinders  and  pressure  cylinder 
parts,  from  the  plantsKe  of  Pressure-Pak 
Container,  Inc.  and  J.  C.  Barton,  Inc.  of 
East  Hampton,  dionn..  (1)  ,to  points  in 
"New  Jersey  and  Pennsylvania;  and  (2) 
to  points  in  Brooklyn.  N.Y.;  Joliet  and 
Danville,  111.;  Cleveland  and  Shelby, 
Ohio;  Paducah  and  Calvert  City.  Ky.; 
Wichita.  Hutchinson  and  Colwlch. 
Kans.;  Hernando.  Miss.;  New  Orleans 
and  Baton  Rouge.  La.;  Dallas  and  Fort 
Worth.  Tex.;  LithcMiia.  Ga.;  Hialeah. 
Fla.;  amd  St.  Louis.  Mo.;  and  on  return 
materials  and  machinery  used  "In  the 
manufacture  of  pressure  cylinders  and 
pressure  cylinder  parts,  from  Pairless. 
Pa.;  Fort  Worth.  Tex..  Shelby  and  Cleve- 
land. Ohio  to  the  plantsites  of  Pressure- 
Pak  Container.  Inc.  and  J.  C.  Barton  Co.. 
Inc.  both  of  East  Hampton,  Conn.,  under 
a  contract  with  Pressure-Pak  Container, 
Inc.  and  J.  C.  Barton,  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Hartford.  Conn,  or  Washington.  D.C. 

No.  MC  141851  filed  March  1.  1976. 
Applicant:  C.  C.  CALDWELL  TRUCK- 
ING. INC..  Route  1.  Northrup,  Ohio 
45644.  Applicant's  representative:  John 
L.  Alden,  1396  West  Fifth  Avenue. 
Columbus,  Ohio  43212.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Feed,  seed,  fertilizer,  and  feed 
arid  fertilizer  ingredients,  and  grain  when 
moving  with  nonexempt  conamodities,  be- 
tween the  facilities  of  Central  Soya  of 
Ohio,  Inc.,  located  at  or  near  Gallipolis, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  In  Indiana.  Illinois,  Kentucky, 
Michigan.  North  Carolina,  Pennsylvania, 
and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Col- 
Yunbus.  Ohio  or  Washington.  D.C. 

No.  MC  141857  filed  February  17.  1976. 
Applicant:  W.  REESE  JOHNSON 
TRUCKING  COMPANY.  Route  4.  Cairo, 
Ga.  31728.  Applicant's  representative:  W. 
Reese  Johnson  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transix)rting ;  Luvfiber 
and  plywood,  from  Thomasville,  Ga.,  to 
points  in  Florida  and  Alabama,  imder  a 
continuing  contract  or  contracts  with 
Heterington  Lumber  Limited. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jacksonville,  *la.  or  Atlanta,  Ga. 

No.  MC  141859  filed  February  6,  1976. 
Applicant:  K.  B.  COMPANY,  INCOR- 
PORATED, P.O.  Box  931,  Winston-Sa- 
lem, N.G.  27102.  Applicant's  representa- 
tive; Eric  Melerhoefer.  303  N.  Frederick 
Avenue,  Gaithersburg,  Md.  20760.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Neto  furniture, 
from  PulasM,  Martinsville,  and  Dublin, 
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Va.,  to  points  In  Wyoming,  Arizona, 
California,  Oregon,  Montana,  Colorado, 
Utah.  Idaho,  Nevada  and  Washington. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Either 
Winston-Salem  or  Charlotte,   N.C. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  209),  filed 
February  26,  1976.  Applicant:  GREY- 
HOUND LINES,  INC.,  Greyhound  Tower, 
Suite  1602,  Phoenix,  Ariz.  85077.  Appli- 
cant's representative:  W.  L.  McCracken 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular routes,  transporting:  (A)  Regu- 
lar routes:  Passengers  and  their  baggage 
and  express  and  newspapers,  in  the  same 
vehicle  u"lth  passengers,  between  the 
junction  of  Interstate  Highway  80  and 
California  Highway  89  and  Independence 
Lake,  Calif. :  Fiom  the  junction  of  Inter- 
state Highway  80  and  California  High- 
way 89  over  California  Highway  89  to 
junction  imnumbered  Highway,  thence 
over  imnumbered  Highway  to  Independ- 
ence Lake.  Calif.;  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (B)  Irregular  route:  pas- 
sengers and  their  baggage.  In  one-way 
and  round-trip  charter  operations,  from 
points  in  Sierra  and  Nevada  Counties, 
Calif.,  to  points  in  the  United  States,  In- 
cluding Alaska  but  excluding  Hawaii, 
and  return. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Reno,  Nev. 

No.  MC  29623  (Sub-No.  32),  filed 
February  25.  1976.  Applicant:  SOUTH- 
EASTERN STAGE.  INC..  226  Alexander 
Street.  N.W..  Atlanta.  Ga.  30313.  Appli- 
cant's representative:  Allen  Post.  3300 
First  National  Bank  Tower.  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
co/mmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers  in  speclEil  opera- 
tions, in  round-trip  sightseeing  or  pleas- 
ure tours,  beginning  «Qd  ending  at 
points  in  Baldwin.  Burke,  Chatham, 
Clarke,  Columbia,  De  Kalb.  Effing- 
ham, Fulton,  Greene,  Gwinnet,  Jas- 
per, Jenkins,  Jones,  McDufiQe,  Mor- 
gan, Newton,  Oconee,  Oglethorpe.  Put- 
nam. Richmond,  Rockdale.  Screven, 
Taliaferro.  Walton.  Warren  and  Wilkes 
Counties.  Ga.,  and  those  in  Aiken,  Allen- 
dale, Bamberg,  Barnwell,  Beaufort, 
Charleston,  Dorchester,  Hampton,  Jas- 
per and  Orangeburg  Counties,  S.C.  and 
extending  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  beld  at  AUanU  or 
Augusta,  Qa. 

No.  MC  101883  (Sub-No.  6).  filed 
February  19,  1976.  AppUcant:  PAUL 
CAVALLO  BUS  LINE,  301  W.  Osie 
Street,  Gillespie.  HI.  62033.  Applicant's 
representative:  Paul  Cavallo  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comvuon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: Passengers  and  their  baggage  wfeen 
moving  In  the  same  vehicle  with  passen- 
gers in  special  and  charter  operations, 
in  round  trip  sightseeing  and  pleasure 
tours,  from  points  In  Macoupin  and 
Montgomery  CTounties,  HI.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either  St. 
Louts,  Mo.,  or  Springfield.  Hi. 

No.  MC  139000  (Sub-No.  2),  filed 
March  1.  1976.  Applicant:  OKANAGAN 
CHARTER  TOURS,  LTD..  949  Richter 
Street.  Box  358,  Kelowna.  British  Colum- 
bia. (Canada  V1Y-2IC2.  Applicant's  repre- 
sentative: Michael  B.  Crutcher.  2000 
IBM  Building,  SeatUe.  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  opera- 
tions, beginning  and  ending  at  OroviUe 
and  Sumas,  Wash.,  at  or  near  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  and  extend- 
ing to  points  in  Arizona,  California. 
Idaho.  Nevada.  Oregon,  and  Washington, 
restricted  to  origin  and  destination  op- 
erations within  (20)  twenty  road  miles  of 
Kelowna.  British  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  b^  held  at  Seattle, 
Wash. 

Broker  Applications 

No.  MC  130364  fUed  February  18,  1976. 
Applicant:  ARGO  TRAVEL  AGENCY, 
INC..  doing  business  as  WORLDWIDE 
TRAVEL  SERVICE.  234  E.  Washington 
Street,  Athens,  Ga.  30601.  Applicant's 
representative:  TTiomas  J.  Harrold.  Jr., 
P.O.  Box  1744.  Athens.  Ga.  30601.  Au- 
thority sought  to  engage  In  operation,  in 
interstate  or  foreign  commeree.  as  a 
broker  at  Athens.  ^Ga..  to  sell  or  offer 
to  sell  the  transportation  of  Passengers 
and  their  baggage,  in  charter  operations, 
by  motor  carriers,  between  points  In, 
Georgia.  Florida,  and  Tennessee. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Athens  or 
Atlanta,  Oa. 

No.  MC  130365  filed  February  20,  1976. 
Applicant:  DONALD  OSBORNE 

AMERO,  doing  business  as  ALASKA 
BRITISH  COLUMBIA  CAMP  TOURS. 
1420  Happy  VaUey  Road,  Anderson,  Calif. 
96007.  Applicant's  representative:  Donald 
Osborne  Amero  (same  address  as  appli- 
cant). Authority  sought  to  engage  in 
operation.  In  interstate  or  foreign  com- 
merce, as  a  brofcer  at  Anderson,  CTalif.. 
to  sell  or  offer  to  sell  the  transportation 
of  Individual  passengers  and  groups  of 
passengers,  and  their  baggage,  in  special 
Emd  charter  operations,  on  pleasure  or 
educational  camp  tours,  by  motor  carrier, 
beginning  and  ending  at  points  In  Cali- 
fornia, and  extending  to  points  in  Ore- 
gon. WasKlngton,  British  Columbia, 
Canada,  and  Alaska. 

Nor. — If  a  hearlnc  Is  deemed  necessary. 
the  applicant  requat^  It  be  held  at  Redding, 
Sacramento,  or  San  Francisco,  Calif. 

1/ 
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No.  MC  130367  filed  Febnurjr  27. 107«. 
AppUcant:  ALLEN  MATTINGLY.  doli« 
business  as  ALLEN  MATTtNOLY 
TRAVEL  AGENCY.  302  Lincoln  Federal 
Bldg.,  600  South  Fourth  Street.  Louis- 
ville. Ky.  40202.  Applicants  representa- 
tive: Allen  Mattinjgly  (same  address  as 
applicant).  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign  com- 
merce, as  a  broker  at  Louisville.  Ky..  to 
sell  or  offer  to  sell  the  transportation  of 
Passengers  and  their  baggage,  in  round 
trip,  special  and  charter  operations,  by 
motor  carriers,  beginning  and  ending  at 
Louisville.  Ky.,  and  extending  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Louis- 
-rlUe,  Ky.  or  Cincinnati,  Ohio. 

No.  MC  130368  filed  March  3,  1976. 
Applicant:  NORMAN  HUHN.  doing  busi- 
ness as  SUNNYLAND  TRAVEL 
AGENCY.  600  N.  Sprlgg  St..  Cape 
Girardeau.  Mo.  63701.  Applicant's  repre- 
sentative: B.  W.  LaTourette.  Jr.,  11  South 
Meramec,  Suite  1400,  St.  Louis,  Mo. 
63105.  Authority  sought  to^ engage  in  op- 
eration, in  interstate  or 'foreign  com- 
merce, as  a  broker  at  Cape  Gliardeau. 
Mo.,  to  sell  or  offer  to  sell  the  transporta- 
tloa  of  iiidividital  passengers  and  groups 
of  passengers  and  their  baggage,  in  all 
expense  tours,  by  motor,  air.  water  and 
rail  carriers,  between  Jefferson,  St. 
Francois,  Ste.  GenevieWe.  Perry.  Cape 
Glrard^u,  Gollinger.  Madison.  Wayne. 
Stoddard.  Scott,  Butler,  Mississippi.  New 
Madrid,  Pemiscot,  Dunklin,  Reynolds, 
Ripley  and  Carter  Counties,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
St.  Loul5.  Mo.  or  Cape  Girardeau,  Mo. 

Water  Application 
216 

No.  W-303  (Sub-No.  1>,  filed  P^ru- 
Bjcy  19.  1976.  Applicant:  WESTERN 
TRANSPORTATION  CO..  a  Corporation, 
P.O.  Box  3869,  Portland.  Oreg.  97208.  Ap- 
plicant's representative:  Paul  M.  Dono- 
van, 1511  K  Street,  N.W.,  Washington, 
D.C.  20005.  Authority  sought  to  engage 
in  operation,  in  Interstate  or  foreign  com- 
merce as  a  common  carrier  by  water  in 
the  transportation  of  Commodities  gen- 
erally, by  non-self  propelled  vessels  with 
the  use  of  separate  towing  vessels  and 
by  towing  vessels  in  the  performance  of 
general  towage  (1)  between  all  ports  and 
points  in  Oregon  and  Washington  on  the 
Columbia  River  and  its  tributaries  from 
below  Bonneville  Dam  to  Priest  Rapids, 
Wash.;  (2)  between  all  ports  and  points 
In  Washington  and  Idaho  on  the  Snake 
River  and  its  tributaries  from  its  con- 
fluence with  the  Columbia  River  to  John- 
son's Bar;  and  (3)  between  all  ports  and 
points  in  Idaho  on  the  Clearwater  River 
from  its  confluence  with  the  Snake  River 
to  river  mile  6. 

NoTK. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  bearing  Is  deemed 
necessarf,  the  applicant  requests  it  be  held 
at  Portland,  Oreg.,  or  Levrlston,  Idahix 


NOTICES 

FINANCE  APnJCATIONS 
Notice 

The  following  appUcatioos  seek  ap- 
proval to  cons(^idate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquiro  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Ccwnmerce  Act. 

An  original  and  two  ct^ies  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Conunis- 
sion  within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  ^^ecial  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rides  of  Practice  (49  CFR  §  1100.240) 
and  shall  include  a  concise  statement  of 
protestants  interest  in  the  proceeding.  A 
copy  of  tlie  protest  sliall  be  served  con- 
currently upon  applicants  representa- 
tive, or  applicant  if  no  representative  is 
named. 

No.  MC-P-12797.  Authority  sought  for 
purchase  by  6ANTINI  BROS..  INC., 
d.b.a.  THE  SEVEN  BROTHERS  AND 
THE  SEVEN  SANTINI  BROTHERS, 
1405  Jerome  Avenue,  Bronx.  N.Y.,  10452, 
of  the  operating  rights  of  TRANS-UNI- 
VERSAL VAN  LINES,  INC..  7240  S.  Chi- 
cago. Chicago,  IL,  60619,  and  for  acquisi- 
tion by  GODFREY  F.  SANTINI,  LEO  A. 
SANTINI.  MARTIN  L.  SANTINI.  DOR- 
OTHEA C.  SANTINI,  and  STEPHEN 
SANTINI.  all  of  the  Bronx.  N.Y.,  10452 
address,  of  control  of  such  rights  through 
the  purchase.  Apphcants'  attorney:  Rob- 
ert J.  Gallagher,  55  Madison  Avenue. 
Morristown.  N.J.,  07960.  Operating  rights 
sought  to  be  transferred:  Household 
goods,  as  a  common  carrier  over  Irregular 
routes  between  points  in  Illinois,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana.  KOchigan,  Ohio,  Missouri,  Wis- 
consin, Kentucky,  West  Virginia,  Kansas, 
North  Dakota,  Minnesota,  New  York, 
New  Jersey,  Maryland.  Pennsylvania, 
Georgia,  Florida,  Colorado,  and  Iowa; 
between  points  in  that  part  of  Illinois  on 
and  north  of  U.S.  Highway  36;  those  in 
that  part  of  Indiana  on  and  north  of  a 
line  beginning  at  the  Illinois-Indiana 
State  line  and  extending  along  U.S. 
Highway  36  to  Indianapolis  and  thence 
along  U.S.  Highway  40  to  the  Indiana- 
Ohio  State  line;  those  in  that  part  of 
Michigan  on  and  south  of  a  line  begin- 
ning at  Muskegon  and  extending  east- 
ward along  U.S.  Highway  16  to  junction 
Business  Route  U.S.  Highway  16  west  of 
Grand  Rapids,  thence  along  Business 
Route  U.S.  Highway  16  via  Grand  Rap- 
ids, to  junction  U.S.  Highway  16  east 
of  Grand  Rapids,  and  thence  along  UJS. 
Highway  16  to  Detroit;  and  those  in  that 
part  of  Wisconsin  on  and  south  of  a  line 
begtanlng  at  the  Mississippi  River  and 
extending  along  U.S.  Highway  16  to  Wis- 
consin Dells,  thence  along  Wisconsin 
Highway  127  to  Portage,  thence  along 
U.S.  Highway  16  to  Pewaukee,  and  thence 
along  Wisconsin  Highway  190  to  Mil- 
waukee on  the  one  hand,  and.  on  the 
other  i>olnts  in  Colorado,  Connecticut, 
Kentucky.  Maryland,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  Ohio. 
Oklahoma.     Pennsylvania,     Tennessee, 
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Texas.  Virginia,  and  the  District  at  Co- 
lumbia and  tha6e  in  that  part  of  Illinois 
south  of  U.S.  Highway  36;  and  those  in 
that  part  of  Indiana  south  of  a  line  be- 
ginning at  the  minois-Indlana  State  line 
and  extending  along  U.S.  Highway  36  to 
Indianap(^is,  and  thence  along  U.S. 
Highway  40  to  the  Indiana-Ohio  State 
line;  between  points  in  Iowa,  Illinois,  and 
Minnesota.  Vendee  is  authorized  to  oper- 
ate as  a  comm,on  carrier  in  CV^lorado, 
Connecticut,  Delaware,  the  District  of 
Columbia.  Florida.  Georgia.  Illinois,  In- 
diana, Iowa.  Kansas  Kentucky.  Maine. 
Mar>iand.  Massachusetts.  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota. 
Ohio.  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas. 
Vermont.  Virginia.  West  Virginia,  and 
Wisconsin.  Application  has  been  filed  for 
temporaiT  authority  imder  section 
210afb). 

No.  MC-F-12782.  (Correction^.  (SKY 
KARGO,  INC.— PURCHASE— AIRLINE 
FREIGHT.  INC.),  published  in  the 
March  10,  1976.  issue  of  the  Federal  Reg- 
ister. Prior  notice  should  read  as  fol- 
lows :  "and  for  acquisition  by  DENNIS  J. 
McNICHOL,  Jr..  and  EDWARD  J. 
McNICHOL,  (the  brothers) .  both  of  6951 
Norwitch  Drive.  Philadelphia.  PA  19153. 
of  control  of  such  rights  through  the 
purchase.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier,  over  ir- 
regular routes  between  the  Philadelphia 
International  Airport  (located  in  the 
City  and  County  of  Philadelphia) ,  Riila- 
delphia.  Pa.,  on  the  one  hand,  and,  on 
the  other,  the  International  Airport  lo- 
cated in  Newark,  N.J.,  and  the  John  F. 
Kennedy  International  Airport  located 
in  Jamaica,  L.I.,  N.Y.;  general  commodi- 
ties, having  a  prior  or  subsequent  move- 
ment by  air.  except  classes  A  and  B,  ex- 
plosives, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  animals, 
and  passengers'  luggage,  between  the 
Philadelphia  International  Airport,  at 
Philadelphia.  Pa.,  the  Newark  Municipal 
Airport,  at  Newark,  N.J.,  and  the  John  F. 
Kennedy  International  Airport,  at  Ja- 
maica, N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Burlington  (except  those 
north  of  Rancocas.  Creek) .  Camden, 
Gloucester,  and  Salem  Counties,  N.J., 
and  Bucks  (except  those  on  and  south 
and  east  of  Pennsylvania  Highway  232) , 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  Pa.;  general  com- 
modities (except  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities which  because  of  their  size  or 
weight  require  special  equipment,  ani- 
mals, and  passengers'  baggage)  between 
Edison.  N.J..  on  the  one  hand,  and  on  the 
other,  the  Philadelphia  International 
Airport,  located  at  Philadelphia,  Pa.;  the 
above  mentioned  rights  are  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
Vendee  holds  no  authority  from  this 
Commission.  However,  it  is  affiliated  with 
DENNIS  TRUCKING  COMPANY,  INC., 
which  is  a  common  carrier  in  Pennsyl- 
vania. New  Jersey,  New  York.  Delaware. 
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Maryland,  Virginia,  Connecticut,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
Vermont  and  the  District  ol  Columbia. 
DENNIS  TRUCKINO  COMPANY  INC.. 
also  controls  JOHNSONS  TRANSFER, 
INC.,  a  motor  common  carrier  through 
stock  ownership,  and  DENNIS  J. 
McNICHOL  Jr..  and  EDWARD  J.  Mc- 
NICHOL  also  control  D.  J.  McNICHOL 
CO.,  a  motor  contract  carrier.  D.  J.  Mc- 
NICHOL CO.,  is  authorized  to  operate  in 
New  Jersey  and  Philadelphia." 

No.  MC-F-12800.  Authority  sought 
for  purchase  by  DEARBORN'S  MOTOR 
EXPRESS,  INC.,  140  Epplng  Ro«wl, 
Exeter,  New  Hampshire,  03833,  of  the 
operating  rights  of  JAYSON  J.  LEVINE, 
d.b.a.  BARTLFTTS  EXPRESS,  87  Lodge 
Street,  Manchester,  New  Hampshire. 
03104,  and  for  acquisition  by  WILLIAM 
M.  WALSH,  140  Epping  Road,  Exeter, 
NJI.,  03833,  of  contK^  of  such  rlgiits 
through  the  purchase.  Applicants'  at- 
torney: Ms.  Mary  E.  Kelley,  11  Riverside 
Ave..  Medford.  MA.,  02155.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes  between 
Manchester,  NJI.,  and  Goffstown,  N.H., 
'serving  all  intermediate  points,  •ftith  re- 
strictions. Vendee  is  authorized  to  op- 
erate as  a  common  carrier, in  Maine, 


sota  55440,  CmCAOO.  MILWAUKEE, 
ST.  PAUL  AND  PACIFIC  RAILROAD 
COMPANY.  516  West  Jackson  Boule- 
vard. Chicago.  Illinois  60606.  and  CHI- 
CAGO  AND  NORTH  WESTERN 
TRANSPORTATION  COMPANY,  400 
West  Madison  Street,  Chicago,  Illlnolfl 
60606,  represented  by  Messrs.  Robert  C5. 
Gehrz,  General  Solicitor,  Soo  Line  Rail- 
road Company,  Soo  Line  Building,  Min- 
neapolis, Minnesota  55440,  Thomas  H. 
Pldss,  General  Attorney,  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company,  516  West  Jackson  Boulevard, 
Chicago,  Illinois  60606,  and  Louis  T. 
Duerlnck,  General  Solicitor,  Chicago  and 
North  Western  Transportation  Com- 
pany, 400  West  Madison  Street,  Chicago, 
Illinois  60606  hereby  give  notice  that  on 
the  16th  day  of  March,  1978,  It  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  a  Joint  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  (1)  Soo  Line  to  pur- 
chase that  portion  of  Green  Bay  and 
Western  Railroad  Company's  New  Lon- 
don and  Whitehall  Divisions  railroad  be- 
tween a  point  one-quarter  mile  west  of 
the  Green  Bay  and  Western  switch  to 
the  track  serving  the  Industrial  Park  In 
Wisconsin  Rapids,  which  point  Is  ap- 
proximately milepost  97.6,  to  the  west 


New  Hampshire,  and  Massachusetts.  Ap-  -.^gj^jg  ^f  Eisenhower  Avenue  in  Plover,  and 


plication  has  been  filed  for  temporary 
authority  \mder  section  210a(b) . 

NoTB.— MC  30508  (Sub-No.  4).  Is    direcUy 
related  matter. 

No.  MC-F-12801.  Authority  sought  for 
purchase  by  ALL-AMERICAN,  INC.,  900 
West  Delaware,  Sioux  Falls,  S.D.  57104, 
of  a  portion  of  the  operating  rights  of 
SALT   CREEK    FREIGHTWAYS.    INC., 
3333  West  Yellowstone,  Casper.  Wyom- 
ing  82601,   and  for   acquisition   by   H. 
LAUREN  LEWIS  and  ALL-AMERICAN 
TRANSPORT,  INC.,  both  of  900  West 
Delaware,  Sioux  Falls,  S.D.  57104,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Ray  A.  Peterson, 
P.O.  Box  769,  Sioxix  Palls,  S.D.  57101,  and 
Cal  E.  Ogden,  P.O.  Box  39,  Casper,  WY. 
82601.   Operating   rights  sought  to  be 
transferred:   General  commodities   (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  CtMnmission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  as  a  common  carrier  over  regular 
routes     between     Rapid     City,     South 
Dakota,   and  Spearflsh,   South  Dakota, 
serving   no   intermediate   points:    from 
Rapid    City   over    combined   Interstate 
Highway   90    and   U.S.   Highway    14   to 
Spearfish,    and   return   over   the   same 
route,  with  restrictions.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in   Colorado,    Idaho,    Illinois,    Indiana, 
Iowa,  Kansas,  Kentucky,  Ik^chigan,  Min- 
nesota.   Missouri,    Montana,    Nebraska, 
North     Dakota,     Ohio,     Pennsylvania, 
South,  Dakota,    Tennessee,    Wisconsin, 
and  Wyoming.  Application  has  not  been 
filed  for  temporary  authority  .under  sec- 
tion 210a(b). 

Notice 

SOO   LINE    RAILROAD   COMPANY, 
Boo  Line  Building,  Minneapolis,  Minne- 


includlng  the  Biron  branch  line  from 
the  junction  switch  in  the  main  line  to 
the  northerly  end  of  Green  Bay  and 
Western's  ownership  and  the  Stevens 
Point  branch  line  from  the  Junction 
switch  in  the  main  line  at  Plover  to 
northerly  end  of  Green  Bay  and  West- 
em's  ownership;  (2)  Chicago.  Milwau- 
kee. St.  Paul  and  Pacific  Railroad  Com- 
pany (Milwaukee)  to  purchase  tiiat  por- 
tion of  Green  Bay  and  W*tem'8  New 
London  Division  railroad  between  mile- 
post  17.6  in  Seymour  and  milepost  2.3  in 
Green  Bay  (including  solely  owned 
Green  Bay  and  Western  industrial  tracks 
serving  Green  Bay  and  Western  indus- 
tries in  Green  Bay)  on  the  Kewaunee  Di- 
vision, and  between  Winona  and  a  point 
500  feet  east  of  East  Switch  at  Arcadia 
on  the  Whitehall  Division. 

(3)  Chicago  and  North  Western  Trans- 
portation Company  (North  Western)  to 
purchase  that  portion  of  Green  Bay  and 
Western's  New  London  Division  railroad 
between  Manawa  (Including  all  station 
operations  at  Manawa)  and  the  point  of 
switch  of  the  interchange  track  at  New 
London,  and  that  portion  of  Green  Bay 
and  Western's  Kewaunee  Division  rail- 
road between  milepost  2.3  in  Green  Bay 
(including  solely  owned  Green  Bay  and 
Western  industrial  tracks  serving  Green 
Bay  and  Western  industries  in  Green 
Bay)  and  milepost  36.7  In  Kewaunee; 
(4)  Soo  Line,  Milwaukee,  and  North 
Western  Jointly  to  purchase  the  remain- 
ing assets,  properties  and  franchises  of 
Green  Bay  and  Western,  and  (5)  for  au- 
thorization to  Milwaukee  to  acquire 
trackage  rights  over  North  Western's 
line  between  milepost  241.9  (Tavll)  and 
milepost  1.1,  a  distance  of  approximately 
2.2  miles,  and  between  a  point  at  War- 
ren Street  and  the  point  of  switch  on  the 
east  side  of  Baird  Street,  a  distance  of 


approximately  1.3  miles,  located  in  the 
City  of  Green  Bay.  Wisconsin,  which  ap- 
plication is  assigned  Finance  Docket  No. 
28143. 

The  purchase  of  assets  of  Green  Bay 
and  Western  is  contingent  upon  approval 
by  the  Commission  of  the  abandonment 
of  certain  lines  of  Green  Bay  and  West- 
em  Eus  set  forth  in  the  related  Section 
1(18)  application  which  has  been  filed 
with  the  Commission  and  docketed  AB- 
57  (Sub-No.  3) ;  AB-7  (Sub-No.  28)  and 
AB-1  (Sub-No.  55).  Green  Bay  and 
Western  operates  approximately  256 
route  miles  between  Winona,  Mlrme- 
sota,  and  Kewaunee,  Wisconsin.  It  con- 
nects with  lines  of  Milwaukee  and  North 
Western  at  Winona,  Minnesota,  and  with 
lines  of  one  or  more  of  the  applicants  at 
Green  Bay,  Wisconsin  Rapids,  New  Lon- 
don. Plover.  Stevens  Point.  Black  Crdek, 
and  Merrillan,  Wisconsin. 

Soo  Line,  Milwaukee  and  North  West- 
em  operate  various  lines  of  railroad,  in- 
cluding lines  which  connect  with  Green 
Bay  and  Western  at  points  set  forth 
above. 

In  the  opinion  of  applicants,  the  pro- 
posal is  not  a  major  Federal  action  which 
would  slgniflcantly  affect  the  quality  of 
the  himian  environment.  In  accordance 
with  the  Commission's  regulations  (49 
C  J^.  1100.250)  In  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation — Nat'l  Environ- 
mental Policy  Act.  1969.  340  I.C.C.  431 
(1972) ,  any  protests  may  Include  a  state- 
ment indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Commis- 
sion action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  in- 
clude Information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  Parte  No.  55 
(Sub-No.  4) ,  supra.  Part  (b)  (l)-(5) ,  340 
I.C.C.  431   461. 

"  P\irs\mnt  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  imless  comments  In  support 
or  owxjsition  on  such  application  are 
filed  with  the  Secretary.  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20423,  and  the  aforementioned  coimsels 
for  applicants,  within  45  days  after  date 
of  first  publication  In  the  Federal  Regis- 
ter ;  that  such  comments  shall  be  served 
upon  (a)  Mr.  William  T.  Coleman,  Jr., 
Secretary,  Department  of  Transporta- 
tion. 400  7th  Street.  S.W..  Washington, 
DC.  20590,  (b)  Mr.  Edward  H.  Levi,  At- 
torney General,  Department  of  Justice, 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530,  and  certificate 
of  all  such  service  is  given  to  the  Inter- 
state Commerce  Commission;  and  that 
all  other  applications,  which  are  incon- 
sistent, in  whole  or  in  part,  with  such  ap- 
plications, and  all  petitions  for  inclu- 
sion in  the  transaction,  shall  be  filed 
wltli  the  Commission  and  furnished  to 
the  Secretary  of  Transportation,  within 
90  days  after  the  publication  of  notice  of 
the  application  In  the  Federal  Register. 
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Soo  Like  Railroad  Compant,  CrIcaco, 
Milwaukee,  St.  Pattl  and  Pacific  Rail- 
road CoMPANT,  (Chicago  awd  North 
Western  Transportation  COMPAirr 

OPERATING  RIGHTS  APPUCATIONS  DI- 
RECTLY RELATED  TO  FINANCE  PRO- 
CEEDINGS 

Notice 

The  following  operating  rights  appli- 
cations are  filed  in  connection  with  p^ul- 
Ing  finance  applications  under  Secticm 
5(2)  of  the  Interstate  Commerce  Act.  or 
seek  tacking  and/or  gateway  elimina- 
tion in  connection  with  pending  transfer 
applications  under  Section  212(b)  of  the 
Intei-state  CJommerce  Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall  com- 
ply with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CPR  S  1100.247)  and  Include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo- 
sition should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  If  no  representative  is 
named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  2202  (Sub-No.  507).  filed 
March  8.  1978.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Blvd..  P.O. 
Box  471,  Akron.  Ohio  44309.  Applicant's 
epresentative:  William  O.  Tumey, 
Suite  1010.  7101  Wisconsin  Ave.,  Wash- 
ington, D.C.  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, livestock.  faouseh(4d  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment), serving  points  In  Ohio  as  off- 
route  points  in  connection  with  appli- 
cant's authorized  regular  route  oper- 
ations, restricted  to  shipments  moving 
through  Akron,  Columbus,  or  Hamilton, 
Ohio. 

Note. — The  purpose  of  thla  appUcttlon  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. This  \8  a  matter  directly  related  to  a 
Section  5(2)  finance  proceeding  In  MC-F- 
12791  published  In  the  Fkdzral  Regtbtek  Is- 
sue of  March  24,  1976.  Common  control  may 
be  involved.  If  a  bearing  is  deemed  neces- 
sary, the  appUcant  requests  it  be  held  at 
either  Columbus,  Ohio  or  Washington.  D.C. 

No.  MC  93649  (Sub-No.  18) ,  filed  March 
8,  1976.  Applicant:  GAINES  M(DTOR 
UNES,  INC.,  P.O.  Box  1549.  Hickory, 
N.C.  28601.  Applicant's  representative: 
Edward  G.  Vlllalon,  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  k  13th  St.,  N.W.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  currier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Textiles  and  textile 
products,  from  points  in  South  Caro- 
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Una  (except  those  within  45  miles  of 
Maiden,  N.C),  to  points  In  New  Jersey, 
New  Yoik  and  Pennsylvania;  and  (2) 
general  comm^ities  (except  petroleum 
products  in  bulk  in  tank  vehicles.  Classes 
A  and  B  explosives,  poisons,  and  house- 
hold goods),  between  points  In  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  Spartanburg  County,  S.C. 

Note. — The  purpose  of  filing  In  part  (1) 
Is  to  eliminate  a  gateway  at  Spartanburg. 
S.C;  and  the  purpose  of  filing  In  part  (2)  is 
to  convert  vendor's  Certificate  of  Registra- 
tion Into  a  Certificate  of  Public  Convenience 
and  Necessity.  This  is  a  matter  directly  re- 
lated to  a  Section  5(2)  finance  proceeding  la 
MC-F-1279g  published  In  the  Pede&al  Regis- 
TEB  Issue  of  March  24,  1976.  If  a  hearing  Is 
deemed  necessary,  the  appUcant  requests  It 
be  held  at  either  Charlotte.  N.C,  Spartan- 
burg, S.C  or  Washington,  D.Q. 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATIONS 

Notice 

The  following  letter-notices  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Commission's 
Deviation  Rules — Motor  Carriers  of 
Property  (49  CFR  §  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  5  1042.4(c)  (12))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  win 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Propertt 

No.  MC  30319  (Sub-No.  133)  (Devia- 
Uon  No.  9),  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY  OF  TEXAS 
AND  LOUISIANA,  P.O.  Box  6187,  DaUas, 
Tex.  75222,  filed  March  15,  1976.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  gcTieral  commodi- 
ties, with  certain  exceptions,  over  a  devi- 
ation route  as  follows :  From  Alexandria. 
La.,  over  Louisiana  Highway  28  to  Lees- 
ville.  La.,  thence  over  Louisiana  High- 
way 8  to  the  Texas  State  Line,  thence 
over  Texas  Highway  63  to  Zavalla.  Tex., 
and  return  over  the  same  route  fOT  oper- 
ating convenience  only.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as 
follows:  Prom  Alexandria,  La.,  over  U.S. 
Hlfiiiway  165  to  junction  Interstate  High- 
way 10,  thence  over  Interstate  Highway 
10  to  Beaumont.  Tex.,  thence  over  U.S. 
Highway  69  to  Zavalla.  Tex.,  and  return 
over  the  same  route. 

No.  MC  33641  (DevlaUon  No.  109>. 
IML  FREIGHT,  INC.,  P.O.  Box  30277. 
Salt  Lake  City.  Utah  84125,  filed  March 
17.  1976.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Fallon,  Nev.,  over  U.S.  Highway 
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95  to  Junction  unnumbered  Arizona 
Highway  near  DcHne.  Ariz.,  thence  over 
unnumbered  Arizona  Highway  to  junc- 
tion U.S.  Highway  80  near  Ligurta,  Ariz., 
thence  over  U.S.  Highway  80  to  Phoenix, 
Ariz.,  and  return  over  the  same  route 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Prom  Fallon,  Nev.,  over  UJ3. 
Highway  50  to  Ely,  Nev.,  thence  over 
U.S.  Highway  93  to  junction  U.S.  High- 
way 91,  thence  over  U.S.  Highway  91 
(Interstate  Highway  15)  to  Harrisburg, 
Utah,  thence  over  Utah  Highway  17  to 
LaVerkin,  Utah,  thence  over  Utah  High- 
way 15  to  Mt.  Carmel  Junction,  Utah, 
thence  over  U.S.  Highway  89  to  Kanab, 
Utah,  thence  over  Alternate  U.S.  High- 
way 89  to  Junction  U.S.  Highway  89  near 
Bitter  Springs,  Ariz.,  thence  over  U.S. 
Highway  89  (Interstate  Highway  17)  to 
Phoenix,  Ariz.,  and  return  over 'the  sama 
route.  * 

No.  MC  59583  (Deviation  No.  54) ,  THE 
MASON  AND  DIXON  LINES,  INC..  P.O. 
Box  969,  Klngsport,  Term.  37662,  filed 
March  10, 1976.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  rout*^ 
as  follows :  From  North  Collins,  N. Y..  over 
New  York  Highway  249  to  junction  U.S. 
Highway  20  near  Famham.  N.Y.,  thenca 
over  U.S.  Highway  20  to  Ashtabula.  Ohio, 
thence  over  Ohio  Highway  11  to  junction 
Ohio  Highway  5  near  Johnson,  Ohio. 
thence  over  Ohio  Highway  5  to  junction 
U.S.  Highway  422  and  return  over  th« 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  North  Collins. 
N.Y..  over  U.S.  Highway  62  to  Buffalo. 
N.Y.,  thence  over  New  York  Highway  5 
to  Canandaigua,  N.Y.,  thence  over  U.S. 
Highway  20  to  Geneva,  N.Y.,  thence  over 
New  York  Highway  96A  to  Ovid,  N.Y.. 
thence  over  New  York  Highway  96  to 
Owego,  N.Y.,  thence  over  New  York  High- 
way 17  to  Bingham  ton.  N.Y.,  thence  over 
U.S.  Highway  11  to  Amity  Hall,  Pa., 
thence  over  U.S.  Highway  22  to  Ebens- 
burg.  Pa.,  thence  over  UJ3.  Highway  422 
to  junction  Ohio  Highway  5  and  return 
over  the  same  route. 

No.  MC  105407  (Deviation  No.  2). 
HANNIBAL-QUINCY  TRUCK  LINES. 
INC..  General  OflBce,  Hannibal,  Mo. 
63401.  filed  March  11,  1976.  Carrier  pro- 
p>oses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Kansas  City, 
Kans..  over  Interstate  Highway  70  to  St. 
Louis,  Mo.,  and  rettfrn  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice, route  as  follows:  From  Kansas  City, 
Kans.,  over  city  streets  to  Kansas  City, 
Mo.,  thence  over  Alternate  U.S.  Highway 
69  to  Cameron,  Mo.,  thence  over  U.S. 
Highway  36  to  Hannibal,  Mo.,  thence 


EOEIAL  REGISTER,   VOl.   41,    NO.   «4— THURSDAY,   APRIl   1,    If 76 


14058 

over  U.S.  Highway  61  to  Alternate  U.S. 
Highway  40,  thence  over  Alternate  U.S. 
Highway  40  to  St.  Louis,  Mo.,  and  return 
over  the  same  route. 

No.   MC    112713    (Deviation   No.    35>. 
YELLOW    FREIGHT    SYSTEM,     INC., 
P.O.  Box  7270,  10990  Roe  Ave.,  Shawnee 
Mission,   Kans.   66207.   filed  March   17, 
1976.  Carrier  proposes  to  operate  as  a 
common  carrier,   by  motor   vehicle,   of 
general,  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Mobile,  Ala.,  over  Interstate 
Highway  10  to  junction  Interstate  High- 
way 12.  thence  over  Interstate  Highway 
12  to  junction  Interstate  Highway  10, 
thence  over  Interstate  Highway   10  to 
Houston,   Tex.,   thence   over  Interstate 
Highway  45  to  Dallas,  Tex.,  thence  over 
Interstate  Highway  35E  to  Denton,  Tex., 
thence  over  U.S.  Highway  380  to  junction 
U.S.  Highway  287,  near  Decatur,  Tex., 
thence  over  U.S.  Highway  287  to  junction 
Interstate   Highway    40   near   Amarillo, 
Tex.,  thence  over  Interstate  Highway  40 
(using  portions  of  U.S.  Highway  66  where 
Interstate  Highway  40  is  incomplete)  to 
Albuquerque.  N.  Mex.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  a.s  follows:   From  Mobile, 
Ala.,  over  U.S.  Highway  43  to  Tuscaloosa, 
Ala.,  thence  over  U.S.  Highway   11   to 
junction    Interstate    Highway    59    near 
Argo,  Ala.,  thence  over  Interstate  High- 
way 59  to  junction  U.S.  H^hway  278, 
thence  over  U.S.  Highway  278  to  Gads- 
den, Ala.,  thence  over  U.S.  Highway  11  to 
Chattanooga.    Tenn..   thence   over   U.S. 
Highway  41  to  Nashville,  Tenn..  thence 
over  Alternate  U.S.  Highway  41  to  Hop- 
kinsville,  Ky.,  thence  over  U.S.  Highway 
41  to  -Evansvllle,  Ind..  thence  over  U.S. 
Highway  460  to  Crossvllle,  ni.,  thence 
over  Illinois  Highway   1   to  Cami,  111., 
thence  over  U.S.  Highway  460  to  Mt. 
Vernon,  HI.,  thence  over  Illinois  High- 
way 15  to  Belleville.  HI.,  thence  over  Il- 
linois Highway   13  to  E.  St.  Louis,  111., 
thence  across  the  Mississippi  River  to 
St.  Louis,  Mo.;  thence  over  U.S.  Highway 
40   to  junction   U.S.   Highway   24   near 
Lawrence,  Kans.,  thence  over  U.S.  High- 
way 24  to  junction  Kansas  Highway  18 
near    Manhattan.    Kans..    thence    over 
Kansas   Highway    18   to   junction   U.S. 
Highway  40.  thence  over  U.S.  Highway 
40   to   junction   imnumbered    highway, 
thence    over    unnumbered    highway    to 
junction  U.S.  Highway  40.  near  Sallna, 
Kans.,  thenite  over  U.S.  Highway  40  to 
junction  imnumbered  highway  near  Wa- 
keeney.  Kans.,  thence  over  unnumbered 
.highway  to  junction  U.S.  Highway  83, 
thence  over  U.S.  Highway  83  to  junction 
U.S.  Highway  24,  thence  over  U.S.  High- 
way 24  to  Goodland,  Kans.,  thence  over 
Kansas  Highway  27  to  Wheeler,  Kans., 
thence  over  U.S.  Highway  36  to  Denver, 
Colo.,  thence  over  U.S.  Highway  85  to 
,    junction    unnimibered    hl^way    near 
Larkspur,  Colo.,  thence  over  imnumbered 
highway  to  Junction  U.S.  Highway  85, 
thence  over  I7.S.  Highway  85  to  Albu- 
querque. N.  Mex.,  and  return  over  the 
sameroutak 


NOTICES 

No.  MC  115093  (Deviation  No.  58), 
MER(7URY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  comTJiodities .  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  FYom  Morgan  town, 
W.  Va.,  over  U.S.  Highway  119  to  Union- 
town,  .  Pa.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  td  transport  the 
same  commodities,  over  pertinent  .serv- 
ice routes  as  follows:  (1)  From  Mead- 
ville,  Pa.,  over  U.S.  Highway  19  to 
Princeton.  W.  Va.,  thence  over  U.S.  Higli- 
way  460  to  Roanoke,  Va.,  thence  over 
U.S.  Highway  220  to  Greensboro,  N.C., 
thence  over  U.S.  Highway  70  to  junction 
U.S.  Highway  301,  thence  over  U.S. 
Highway  301  to  junction  U.S.  Highway 
701,  thence  over  U.S."  Highway  701  to 
Newton  Grove,  N.C.,  and  (2)  From  Pitts- 
burgh. Pa.,  over  Pennsylvania  Highway 
51  to  Uniontown,  Pa.,  thence  over  U.S. 
Highway  40  to  Hagerstown,  Md.,  and 
return  over  the  same  routes.  Said  opera- 
tions in  (1)  and  (2)  above,  are  restricted 
to  the  transportation  of  traffic  moving 
between  points  in  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  the  iDistrict  of  Columbia, 
and  those  in  that  part  of  New  York  on 
and  south  of  New  York  Highway  7.  on 
the  one  hand,  and,  on  the  other,  points 
in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No  59», 
MHRCURY  MOTOR  EXPRESS.  INC.. 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  co7nmodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  from  Uniontown.  Pa. 
over  U.S.  Highway  119  to  Greens- 
burg,  Pa.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  Pitts- 
burgh, Pa.,  over  U.S.  Highway  30  to 
Gettysburg,  Pa.,  thence  over  U.S.  High- 
way 140  to  Baltimore.  Md.,  and  <2)  From 
Pittsburgh,  Pa.,  over  Pennsylvania  High- 
way 51  to  Uniontown,  Pa.,  thence  over 
U.S.  Highway  40  to  Hagerstown,  Md.. 
and  return  over  the  same  routes.  Said 
operations  In  (1)  and  (2)  above,  are 
restricted  to  the  ti-ansportation  of  trafific 
frioving  between  points  in  Connecticut, 
New  Jersey.  Pennsylvania,  Delaware. 
Maryland.  Virginia,  the  District  of  Co- 
lumbia, and  those  in  that  part  of  New 
York  on  and  south  of  New  York  High- 
way 7,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  60), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26, 1976.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Lancaster,  Pa.,  over 
Pennsylvania  Highway  72  to  Lebanon, 


Pa.,  and  return  over  the  same  route  for 
operating  convenience  only.  Tlie  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  pertinent  service  routes  as  fol- 
lows: (1)  PYom  Allentown,  Pa.,  over  US. 
Highway  222  to  Havre  De  Grace,  Md  . 
and  (2»  From  Harrisburg,  Pa.,  over  U  S 
Highway  422  to  Philadelphia.  Pa.,  and 
return  over  the  same  routes.  Said  opera- 
tions in  (1)  and  (2)  above,  are  restricted 
to  the  transportation  of  traffic  movjng 
between  points  in  Connecticut,  New  Jer- 
sey. Pennsylvania,  EJelaw^re,  Maryland. 
Virginia,  the  District  of  Columbia,  and 
those  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  on  the  one 
hand.  and.  on  the  other,  points  in  Geor- 
gia and  Florida. 

No.    MC    115093    (Deviation    No.    61'. 
MERCURY    MOTOR    EXPRESS.    INC, 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26.   1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Oxford,  Pa.,  over  Penn- 
sylvania Highway   10   to  Junction  U.S. 
Highway  30  near  Parkesburg,  Pa.,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  pertinent  service  routes  as  fol- 
lows: (1)  From  New  Haven,  Conn.,  over 
U.S.  Highway  1  to  Petersburg,  Va.,  thence 
over  U.S.  Highway  301  to  Wilson.  N.C.. 
thence  over  U.S.  Highway  117  to  Golds- 
boro.  N.C.,  thence  over  U.S.  Highway  13 
to  Fayetteville,  N.C..  thence  over  U.S. 
Highway  401  to  junction  U.S.  Highway 
15,    thence    over    U.S.    Highway    15    to 
Bishopville.     S.C,    thence    ov^    South 
Carolina   Highway   34  to  Camden,  S.C. 
thence  over  US.    Highway    1    to    Key 
West.    Fla..    (2>    From    Allentown.    Pa., 
over    U.S.    Highway    222    to   Havre    Be 
Grace,  Md..  and  (3)  From  Philadelphia, 
Pa.,  over  U.S.  Highway  30  to  Gettysburg. 
Pa.,  and  return  over  the  same  routes. 
Said    operations    in    (1),    (2),  and  (3) 
above,  are  restricted  to  the  transporta- 
tion of  traffic  moving  between  points  in 
Connecticut,  New  Jersey,  Pennsylvania, 
Delaware.  Maryland,  Virginia,  the  Dis- 
trict of  Columbia,  and  those  in  that  part 
of  New  York  on  and  south  of  New  York 
Highway  7,  on  the  one  hand,  and.  on  the 
other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  62), 
MERCURY  MOTOR  EXPRESS.  INC., 
P.O.  Box  23406.  Tampa.  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  £W  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highway  30  and  Pennsylvania  Highway 
10  near  Parkesburg,  Pa.,  over  Pennsyl- 
vania Highway  10  to  Reading,  Pa.,  and 
return  over  the  same  route  for  operating  \ 
convenience  only.  The  notice  indicates  \ 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (D 
From  Allentown,  Pa.,  over  U.S.  Highway 
222  to  Havre  De  Grace,  Md.,  and  (2) 
From  Philadelphia,  Pa.,  over  U.S.  High- 


way 30  to  Gettysburg,  Pa.,  and  return 
over  the  same  routes.  Said  operations  in 
(1)  and  (2)  above  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia, 
the  District  of  Columbia,  and  those  in 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and.  on  the  other,  points  in  (3eorgia  and 
Florida. 

No.  MC  115093  (Deviation  No.  63^, 
MERCURY  MOTOR  EXPRESS.  INC., 
P.O.  Box  23406.  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  McConneUsburg,  Pa.,  over 
U.S.  Highway  522  to  Lewistown,  Pa.,  and 
return  over  the  same  route  for  operating 
convenience  only.  "ITie  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follo^vs:  (1) 
From  Binghamton,  N.Y.,  over  U.S.  High- 
way 11  to  Roanoke.  Va.,  (2)  FYom  Erie, 
Pa.,  over  U.S.  Highway  19  to  Meadville. 
Pa.,  thence  over  U.S.  Highway  322  to 
Harrisburg,  Pa.,  and  (3)  From  Pitts- 
burgh, Pa.,  over  U.S.  Highway  30  to  Get- 
tysburg, Pa.,  thence  over  U.S.  Highway 
140  to  Baltimore,  Md.,  and  return  over 
the  same  routes.  Said  operations  in  (1), 
(2),  tuid  (3)  above,  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland.  Virginia, 
the  District  of  Columbia,  and  those  In 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida. 


J,„. 


No.  MC  115093  (Deviation  No.  64), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  junction  U.S.  Highway 
219  and  Pennsylvania  Highway  56,  near 
Johnstown,  Pa.,  over  U.S.  Highway  219  to 
Luthersburg,  Pa.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From  Erie. 
Pa.,  over  U.S.  Highway  19  to  Meadville. 
Pa.,  thence  over  U.S.  Highway  322  to  Har- 
risburg, Pa..  (2)  From  Williamsport.  Pa., 
over  U.S.  Highway  220  to  Bedford.  Pa.. 
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and  (3)  From  Pittsburgh.  Pa.,  over  U.S. 
Highway  22  to  Junction  Pennsylvania 
Highway  56.  thence  over  Pennsylvania 
Highway  56  to  junction  n.S.  Highway 
220,  and  return  over  the  same  routes. 
Said  operations  in  (1) ,  (2) ,  and  (3)  above 
are  restricted  to  the  transportation  of 
traffic  moving  between  points  in  Con- 
necticut, New  Jersey.  Pennsylvania. 
Delaware,  Maryland,  Virginia,  the  Dis- 
trict of  Columbia,  and  those  in  that  part 
of  New  York  on  and  south  of  New  York 
,  Highway  7,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  65), 
MERCURY  MOTOR  EXPRESS.  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Greensburg.  Pa.,  over 
U.S.  Highway  119  to  West  Liberty.  Pa., 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  pertinent  service  routes  as  fol- 
lows: (1)  From  EMe,  Pa.,  over  U.S.  High- 
way 19  to  Meadville.  Pa.,  thence  over 
U.S.  Highway  322  to  Harrisburg,  Pa..  (2) 
From  Pittsburgh,  Pa.,  over  U.S.  Highway 
30  to  Gettysburg,  Pa.,  thence  over  U.S. 
Highway  140  to  Baltimore.  Md.,  and  (3) 
From  Williamsport.  Pa.,  over  U.S.  High- 
way 220  to  Bedford,  Pa.,  and  return  over 
the  same  routes.  Said  operations  in  (1). 
(2),  and  (3)  above  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware.  Maryland.  Virginia, 
the  District  of  Columbia,  and  those  in 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida. 

No.  MC  115093  (Deviation  No.  66). 
MERCURY  MOTOR  EXPRESS,  INC.. 
P.O.  Box  23406.  Tampa.  Fla.  33622.  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  comTnodities.  with 
certain  excteptions,  over  a  deviation  route 
as  follows:  From  Pittsburgh,  Pa.,  over 
Pennsylvsuiia  Highway  8  to  Butler.  Pa., 
thence  over  Pennsylvania  Highway  68  to 
Clarion,  Pa.,  and  return  over  the  same 
route  for  operating  convenl«ice  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Erie.  Pa., 
over  U.S.  Highway  19  to  Meadville.  Pa., 
thence  over  U.S.  Highway  322  to  Harris- 
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burg,  Pa.,  and  (2)  Prom  Meadville,  Pa., 
over,  U.S.  Highway  19  to  Princeton,  W. 
Va.,  thence  over  U.S.  Highway  460  to 
Roanoke,  Va.,  thence  over  U.S.  Highway 
220  to  Greensboro,  N.C..  thence  over 
U.S.  Highway  70  to  junction  U.S.  High- 
way 301.  thence  over  U.S.  Highway  301 
to  junction  U.S.  Highway  701.  thence 
over  U.S.  Highway  701  to  Newton  Grove, 
N.C.,  and  return  over  the  same  routes. 
Said  operations  in  (1)  and  (2)  above  are 
restricted  to  the  transportation  of  traffic 
moving  between  points  in  Connecticut, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  the  District  of 
Columbia,  and  those  in  that  part  of  New 
York  on  and  South  of  New  York  High- 
way 7,  on  the  one  hand,  and.  on  the 
other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  67). 
MERCURY  MOTOR  EXPRESS,  INC.. 
P.O.  Box  23^406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities  with 
certin  exceptions,  over  a  deviation  route 
as  follows:  From  junction  U.S.  Highway 
19  and  Pennsylvania  Highway  528.  near 
Zelienople.  Pa.,  over  Pennsylvania  High- 
way 528  to  juncticm  Pennsylvania  High- 
way 8.  thence  over  Pennsylvania  High- 
way 8  to  Franklin,  Pa.,  and  return  over 
the  same  routes  for  operating  conveni- 
ence only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  perti- 
nent service  routes  as  follows:  (1)  From 
Erie.  Pa.,  over  U.S.  Highway  19  to  Mead- 
ville. Pa.,  thence  over  U.S.  Highway  322 
to  Harrisburg.  Pa.,  and  (2)  From 
Meadville.  Pa.,  over  U.S.  Highway  19  to 
Princeton,  W.  Va.,  thence  over  U.S. 
Highway  460  to  Roanoke,  Va.,  thence 
over  U.S.  Highway  220  to  Greensboro, 
N.C.,  thoice  over  U.S.  Highway  70  to 
junction  U.S.  Highway  301,  thence  over 
U.S.  Highway  301  to  junction  U.S.  High- 
way 701,  thence  over  U.S.  Highway  701 
to  Newton  Grove,  N.C..  and  return  over 
the  same  routes.  Said  operations  In  (1) 
and  (2)  above,  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Perm- 
sylvanla.  Delaware.  Maryland.  Virginia, 
the  District  of  Columbia,  and  those  In 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-9168  Filed  3-31-76;8:45  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Part  75  ] 

UNDERGROUND  COAL  MINES 

Date  on  Which  Illumination  Standards  for 
Working  Places  Will  be  Promulgated 

Section  317(6)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended  (83  SUt.  783.  30  U.S.C.  877(e) ) 
directed  the  Secretary  of  the  Interior  to 
propose  standards  by  December  31,  1970. 
under  which  all  worlting  places  In  a  coal 
mine  shall  be  illuminated  by  permissible 
lighting  while  persons  are  working  In 
such  places. 

Proposed  standards  were  published  In 
Vka  Federal  Register  for  December  31, 

1970  (35  FR  20009).  Because  of  written 
comments,  siiggestions,  and  objections 
received  in  response  to  the  proposed 
standards  and  at  subsequent  consulta- 
tion meetings  the  proposed  standards  of 
December  31,  1970  were  withdrawn. 

Revised  illumination  standards  were 
proposed  and  published  in  the  Federal 
Register   for  Wednesday,   October   27, 

1971  (36  FR  20607).  Written  comments, 
suggestions,  and  objections  were  received 
and  a  public  hearing  was  held  on  April 
4,  1974  (39  FR  8618).  Findings  of  fact 
were  made  and  published  In  the  Peddlal 
Register  for  Friday,  June  28.  1974  (39 
FR  24021).  Although  it  was  found  that 
technology  existed  and  practical  station- 
ary and  machine  moimted  lighting  sys- 
tems for  self-propelled  mining  equip- 
ment (-Including  longwall  mining  equip- 
ment) had  been  developed  which  would 
illuminate  imdergroimd  working  places 
to  0.06  footlamberts,  a  thorough  and  com- 
plete review  of  the  proposed  standards 
revealed  complex  problems  In  applica- 
tion of  the  existing  technology  to  the  di- 
verse types  of  machinery  used  and  the 
widely  varying  conditions  in  coal  mines. 
A  complex  engineering  ability  was  essen- 
tial in  order  to  make  Illumination  meas- 
urements underground  with  the  then 
existing  light  measuring  instnunents.  It 
was  apparent  that  to  implement  and  en- 
force the  standards  would  require  an  In- 
ordinate amount  of  an  inspector's  time 
to  make  accurate  measurements  of  the 
Illumination  provided  using  then  existing 
light  measuring  Instrxunents.  Easily  utse- 
able  and  reliable  light  measuring  instru- 
ments and  techniques  were  not  available. 
It  was  further  recognized  that  there  was 
a  scarcity  of  illumination  engineering 
expertise  in  the  coal  mining  industry  and 
In  the  mining  equipment  and  illumina- 
tion equipment  manufacturing  Indus- 
tries. 

In  the  interim  since  the  standards 
were  proposed  the  Mining  Enforcement 
and  Safety  Administration  (MESA)  has 
continued  research  on  the  practical  ap- 
plication of  illumination  technology  to 
the  diverse  mming  conditions  and  types 
of  equipment  used.  A  less  intricate  and 
complicated  light  measuring  instrument 
has  been  developed  for  use  by  inspectors. 
And  a  less  complex  light  measuring 
method  has  been  developed  in  making 


Illumination  measurements  undergroimd 
to  determine  whether  the  required 
illumination  is  being  provided. 

MESA  Is  convinced  that  technology 
exists  to  test  and  evaluate  Ulimalnaticwi 
systems  in  a  simulated  working  place  and 
to  acciirately  predict  the  performance  of 
the  system  prior  to  installation  and  use 
imdergroimd  if  the  system  Is  installed, 
used,  and  operated  in  accordance  with 
the  designs  for  the  machine  upon  which 
the  illumination  systems  are  to  be  in- 
stalled and  within  the  conditions  and 
parameters  established  through  testing 
and  evaluation^  in  a  simulated  working 
place.  Testing  and  evaluation  may  also 
be  accomplished  imderground  imder 
acutai  working  conditions  existing  in  a 
coal  mine  or  at  simulated  working  places 
constructed  by  equipment  manufac- 
turers. 

MESA  has  constructed  a  simulated 
working  place  and  is  prepared  to  test 
and  evaluate  illumination  systems  for 
coal  mine  operators,  mining  machinery 
manufacturers,  and  lighting  and  equip- 
ment manufacturers.  Concurrent  with 
this  Notice  there  is  published  in  this  issue 
of  the  Federal  Register  at  page  14108  a 
Notice  of  the  testing  and  evaluation  of 
illimiinatlon  systems  which  is  now  avail- 
able through  and  which  can  be  per- 
formed by  Technical  Support  of  MESA 
to  assist  mine  operators  and  equipment 
manufacturers  to  meet  the  final  stand- 
ards which  are  to  be  promulgated. 

Section  317(e)  of  the  Act  further  pro- 
vides that  all  working  places  in  a  mine 
shall  be  lllimilnated  within  eighteen 
months  after  the  promulgation  of  the 
standards.  Section  101(h)  of  the  Act 
provides  that  any  mandatory  safety 
standard  promulgated  under  section  101 
shall  be  effective  upon  publication  in  the 
Federal  Register  unless  the  Secretary 
specifies  a  later  effective  date.  The  De- 
partment is  of  the  opinion  that  under  the 
language  of  these  two  sections  publica- 
tion of  the  illumination  standards  at  this 
time  as  final  standards  would  constitute 
"promulgation"  of  the  standards  and 
that  the  eighteen  month  period  must 
commence  to  run  when  the  final  manda- 
tory standards  are  promulgated  by  pub- 
lication in  the  Federal  Register. 

Illumination  of  working  places  in  an 
underground  coal  mine  has  been  a  new 
field  involving  new  technology  and  hard- 
ware which  had  to  be  developed.  Manu- 
facturers and  operators  have  been  reluc- 
tant to  develop,  install,  test  and  evaluate 
illumination  systems  without  knowing 
what  the  final  standards  will  require. 
Such  systems  which  have  been  installed 
and  tried  in  mines  have  been  only  proto- 
type sj'stems  and  a  lead  time  is  necessary 
to  test  and  evaluate  the  systems  against 
the  standards  and  thereafter  tool  up, 
manufacture,  distribute  and  install  the 
system.  Many  machines  operating  in 
mines  will  require  custom  designed  sys- 
tems which  will  Impose  an  additional 
strain  upon  the  expertise  available.  Mine 
operators  and  lighting  and  equipment 
manufacturers  have  complained  that 
they  are  unable  to  design  and  engineer 
lighting  systems  without  prior  knowledge 


of  Uie  mumlnatlon  requirements  and  the 
methods  of  measuring  Illumination 
which  will  be  used  by  MESA.  The  De- 
partment is  of  the  view  that  to  promul- 
gate the  final  standards  at  this  time 
would  deprive  operators  of  a  substantial 
portion  of  the  eighteen  month  period 
within  which  to  provide  the  required 
Illumination.  A  reasonable  lead  time  of 
six  months  should  be  provided  which  will 
enable  operators  and  manufacturers  to 
engineer,  develop,  manufacture,  test  and 
evaluate,  and  install  illumination  sys- 
tems which  win  meet  the  requirements 
of  the  standards  within  the  eighteen 
month  period  established  by  Congress. 

Notice  is  hereby  given  that  on  Octo- 
ber 1,  1976,  the  Secretary  of  the  Interior 
will  promulgate  by  publication  in  the 
Federal  Rxgisteb  the  final  standards  un- 
der which  within  eighteen  months  after 
the  standards  are  promulgated  all  work- 
ing places  in  a  mine  shall  be  Illuminated 
by  permissible  lighting. 

The  form  and  substance  of  the  stand- 
ards which  will  be  promulgated  on  Octo- 
ber 1,  1976  are  set  forth  below,  together 
with  the  reasons  for  revisions,  modifica- 
tions, or  changes  which  have  been  ma^ 
in  the  proposed  standar(is. 

Interested  persons  are  advised  that  the 
standards  which  will  be  promulgated  are 
firm  and  that  no  further  change  or  revi- 
sion is  contemplated  or  intended. 

Dated:  March  24, 1976. 

William  L.  Fisher, 
Assistant  Secretary 
of  tfye  Interior. 

Illumination  in  Underground 
Coal  Mines 

Background.  Section  317(e)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended  (83  Stat.  788; 
30  U.S.C.  877(e) )  directed  the  Secretary 
of  the  Interior  within  nine  months  after 
March  30,  1970,  to  propose  standards 
under  which  all  working  places  in  a  mine 
shall  be  illiimlnated  by  permissible  light- 
ing while  persons  are  working  in  such 
places.  Section  317(e)  further  provides 
that  such  working  places  shall  be  iUi^ml- 
nated  within  eighteen  months  after  such 
standards  are  promulgated. 

Pursuant  to  authority  imder  section 
101  of  the  Act  (30  U.S.C.  811)  and  in 
accordance  with  section  317(e),  there 
was  published  in  the  Federal  Register 
for  December  31,  1970  (35  FR  20009)  a 
notice  of  proposed  rulemaking  which 
prescribed  the  illumination  to  be  pro- 
vided in  the  working  places  o^imder- 
groimd  coal  mines,  and  in  addition,  the 
reflection  efficiency  of  the  surfaces  on 
permissible  electric  face  equipment  and 
restrictions  on  visual  impedance  and 
pulsation  frequencies  of  lighting  devices 
installed  on  such  equipment. 

In  light  of  written  comments,  sugges- 
tions, and  objections  submitted  to  the 
Director,  Bureau  of  Mines,  concerning 
this  notice  of  proposed  standards,  and 
In  view  of  nimierous  consultation  meet- 
taigi  held,  in  accordance  with  section 
101(e)  of*  the  Act,  subsequent  to  the 
publication  of  the  proposed  standards, 
it  was  deenied  advisable  to'  withdraw  the 
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proposed  riilemaking  of  December  31. 
1970,  and  to  propose  revised  illumlnaUon 
standards. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
under  section  101  (a)  of  the  Act,  and  in 
accordance  with  section  317(e),  there 
was  published  in  the  Federal  RsaisTn 
for  Wednesday.  October  27,  1971.  (36  PR 
20607)  proposed  standards  contained  in 
5  75.1719  and  J  5  75.1719-1  through  75.- 
1719-4  of  Part  75,  TiUe  30,  <3ode  of  Fed- 
eral Regulations,  setting  forth  proposed 
mandatory  standards  which  woiild:  (1) 
prescribe  the  illumination  to  be  pro- 
vided in  the  working  places  of  under- 
ground coal  mines;  (2)  specify  require- 
ments for  lighting  fixtures;  (3)  provide 
for  methods  of  measuring  light;  and  (4) 
specUy  requirements  for  mining  ma- 
chines, hard  hats,  and  cap  lamps.  Inter- 
ested persons  were  siflorded  a  period  of 
45  days  within  which  to  submit  written 
comments,  suggestions,  or  objections  to 
the  Director.  Bureau  of  Mines. 

Written  comments,  suggestions,  and 
objections  stating  the  groimds  for  objec- 
tion and  requesting  a  public  hearing  on 
the  proposed  standards  were  timely  filed 
with  the  Director.  In  accordance  with 
section  101(f)  of  the  Act.  a  notice  of  ob- 
jections filed  and  hearing  requested  was 
published  In  the  Federal  Register  for 
Tuesday.  February  19,  1974  (39  FR6118). 

Subsequently  there  was  published  In 
the  Federal  Register  for  Wednesday, 
March  6,  1974  (39  FR  8618)  a  notice  of 
public  hearing  to  be  held  for  the  purpose 
of  receiving  relevant  evidence  on  the  is- 
sues raised  by  the  written  objections 
and  the  grounds  for  such  objections 
which  had  l)€en  filed  in  response  to  the 
proposed  standards  published  on  Octo- 
ber 27,  1971  (36  FR  20607).  The  public 
hearing  was  held  on  April  4,  1974,  in  the 
Main  Auditorium  of  the  Department  of 
the  Interior.  The  record  was  held  open 
for  twenty-one  days  to  permit  submis- 
sion of  additional  data  and  information. 
A  verbatim  transcript  of  the  hearing, 
together  with  the  comments,  suggestions, 
information  and  data  submitted.  Is  avail- 
able for  public  inspection  in  the  OfBce  of 
the  Assistant  Administrator,  Coal  Mine 
Health  and  Safety.  MESA,  Department 
of  the  Interior.  Room  818.  4015  Wilson 
Boulevard.  Arlington,  Virginia  23203. 

Based  on  the  evidence  in  written  com- 
ments, suggestions,  data,  and  Informa- 
tion submitted  in  response  to  the  pro- 
posed rulemaking  and  at  the  public  hear- 
ing, findings  of  fact  were  made  public  on 
June  25,  1974,  and  were  published  in  the 
Federal  Register  for  Friday,  June  28, 
1974  (39  PR  24021). 

All  comments,  suggestions,  statements, 
data.  Information,  and  objections  sub- 
mitted in  response  to  the  notice  of  pro- 
posed rulemaking  of  October  27,  1971  (36 
FR  20607)  and  the  public  hearing  have 
t)een  fully  and  carefully  considered. 
Modifications  of  the  proposed  standards 
have  been  made  which  are  described  be- 
low and  in  the  findings  of  fact. 

1.  S  75.1719:  As  proposed,  I  75.1719 
merely  restated  the  provisions  of  section 
317(e)  of  the  Act.  i  75.1719  has  been  re- 
vised to  specifically  state  the  date  upon 


which  the  standards  contained  in 
II  76.1719-1  through  75.1710-4  were  pro- 
mulgated in  the  Federal  Rxcister  and, 
without  the  necessity  of  referring  to 
other  sources  when  published  In  the  Code 
of  Federal  Regulations,  to  provide  and 
specifically  state  the  date  18  months  af- 
ter promulgation  by  which  mine  op- 
erators Bhafl  provide  the  required  light- 
ing. 

2.  I  75.17i9-Jf;  The  proposed!  75.1719- 
1  has  been  revised  and  modified  to  re- 
fiect  certain  findings  of  fact  and  com- 
ments and  suggestions  received  In  re- 
sponse to  the  notice  of  proposed  rule 
making.  The  major^evisions  concern  the 
requirement  for  lighting  only  while  self- 
propelled  mining  equipment  is  operated 
in  a  working  place;  a  definition  of  "self- 
propelled  mining  equipment"  for  the  put- 
poses  of  these  standards;  a  clearer  de- 
scription of  the  Illumination  required  ac- 
cording to  specific  types  of  equipment; 
and  rearrangement  and  redeslgnatlon  of 
proposed  provisions  for  clarity.  The  revi- 
sions, modifications  and  new  provisions 
are  fxirther  described  t)elow. 

i  75.1719-l(a) :  As  proposed,  para- 
graph (a)  required  each  working  place 
to  be  illuminated  at  all  times  while 
miners  were  working  in  such  places. 
Paragraph  (a)  has  been  modified  to  re- 
quire illumination  of  working  places  only 
while  self-propelled  mining  equipment  Is 
operated  In  the  working  place.  As  stated 
In  the  June  25,  1974  findings  of  fact,  this 
change  is  made  because  portable  task 
luminalres  or  area  lighting  systems  for 
various  nonmachint  underground  oper- 
ations (fqr  example,  timbering,  electri- 
cal, plf>e.  or  machine  repair)  would  re- 
quire frequent  repositioning  which  in 
many  cases  increases  the  miner's  expo- 
sure to  electrical  shock,  ignition,  and 
other  hazards  present  in  working  places. 
Additionally,  MESA  reports  show  that 
almost  all  serious  and  fatal  accidents  In 
working  places  occur  while  self-pro- 
pelled equipment  Is  operated  In  such 
working  places.  Therefore,  Illumination 
of  working  places  while  self-propelled 
mining  equipment  Is  not  operated  In 
working  places  will  not  be  required,  and 
such  requirements  are  deleted,  pending 
further  study  and  until  further  notice 
Is  given  pursuant  to  section  101  of  the 
Act.  As  a  result  of  the  modification,  the 
majority  of  light  fixtures  can  be  In- 
stalled on  machines,  thereby  eliminating 
the  need  for  the  presence  of  additional 
miners  in  working  places. 

I  75.17 19-1  (b) :  A  new  paragraph  (b) 
has  been  added  defining  "self-propelled 
mining  equipment"  for  the  purpose  of 
clarifying  the  kinds  of  equipment  which 
would  require  that  illumination  be  pro- 
vided in  specified  areas  of  the  working 
place  while  such  equipment  is  operated 
In  the  working  place. 

1 75.1719-1  (c)  and  (d) ;  Proposed 
paragraphs  (b)  and  (c)  have  been  re- 
designated paragraphs  (c)  and  (d)  re- 
spectively. 

i  75.1719-1(6) :  Proposed  paragraphs 
(d),  (e),  (f)  and  (g)  of  S  75.1719-1  have 
been  revised,  modified,  rearranged  or  de- 
leted to  more  clearly  define  the  areas  to 
be    illuminated    for    specific    types    of 


equipment  or  to  conform  to  findings  of 
fact  and  have  been  combined  Into  a  new 
paragraph  (e). 

Proposed  paragraph  (e)  of  S  75.1719-1 
required  the  gob-side  of  the  longwall  roof 
support  system  to  be  illuminated.  Such 
a  requirement  would  necessitate  instal- 
lation of  light  fixtures  under  \insupported 
roof  wiilch  would  be  extremely  hazard- 
ous to  miners.  Proposed  paragraph  (e) 
has  been  redesignated  paragraph  (e)  (4>, 
and  since  miners  do  not  work  or  travel 
on  the  gob-side  of  the  roof  support  syst 
tern,  the  area  required  to  be  illuminated 
has  been  changed  to  include  only  the 
area  in  which  miners  travel  and  work, 
which  is  the  area  between  the  gob-side 
of  the  travel  way  and  the  side  of  the  block 
of  coal  from  which  coal  is  being  ex- 
tracted. In  addition  the  control  station, 
the  head  and  tall  piece,  and  the  roof  and 
floor  for  a  distance  of  5  feet  horizontally 
from  the  control  station,  head  piece,  and 
tall  piece  shall  be  illuminated.  Because 
of  the  similarity  in  the  methods  of  min- 
ing, the  aresis  to  be  illuminated  in  a 
shortwall  working  place  have  been 
included. 

Paragraph  (e)(2)  has  been  added  to 
cover  the  use  of  self-loading  haulage 
equipment,  such  as  scoops,  when  used  to 
load  materials  In  the  working  place. 
Such  equipment  Is  often  used  to  load 
coal.  rock,  and  other  materials  into  shut- 
tle cars  and  other  types  of  haulage  cars,' 
and  onto  conveyor^wid  belts.  When  op- 
erated in  a  workU%  place  for  purposes 
other  than  loading,  such  equipment  will 
be  required  to  comply  with  S  75.1719-1 
(e)(6). 

A  new  paragraph  (e)  (5)  has  been  add- 
ed which  covere  roof -bolting  machines 
separately  from  other  types  of  equip- 
ment. The  distance  to  which  a  miner  is 
subjected  to  rib  rolls  Increases  as  the 
distance  from  the  floor  to  the  roof  In- 
creases. It  Is.  therefore.  Important  that 
Illumination  be  provided  on  the  ribs  so 
that  a  miner  can  see  a  rib  roll  develop- 
ing and  take  evasive  action.  Illumina- 
tion will  be  required  of  coal  surfaces  and 
exposed  surfaces  of  mining  equipment 
which  are  within  a  distance  of  5  feet 
from  the  roof  bolting  machine  or  within 
a  distance  equal  to  the  distance  from 
the  floor  to  the  roof,  whichever  is  great- 
er. It  Is  the  Intent  of  the  standards  that 
in  working  places  where  the  distance 
from  the  floor  to  the  roof  is  5  feet  or 
less,  that  when  the  face  or  a  rib  is  with- 
in 5  feet  of  the  machine  that  such  face 
and  ribs  shall  be  illuminated.  It  Is  also 
intended  that  the  roof  over  the  machine 
and  the  roof  and  floor  for  a  ^distance  of 
5  feet  surrounding  the  machine  shall  be 
illuminated.  A  distance  of  5  feet  will  be 
measured,  parallel  to  the  floor,  from  the 
rear  of  the  machine,  from  the  sides  of 
the  machine,  and  from  the  sides  and 
front  of  the  drilling  boom.  The  perime- 
ter of  the  area  on  the  roof  and  floor 
which  shall  be  illuminated  will  be  deter- 
mined by  projecting  the  5  foot  distance 
to  the  floor  and  roof.  In  addition,  any 
rib  surface,  face  surface,  and  exposed 
surface  of  mining  equipment  which  Is 
within  the  5-foot  distance  shall  be  fl- 
luminated.  Where  the  distance  from  the 
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floor  to  the  roof  is  more  than  5  feet,  the 
distance  from  the  sides  of  the  machine 
and  the  sides  and  front  of  the  drilling 
boom  will  be  increased  to  a  distance 
equal  to  the  distance  from  the  floor  to 
the  roof,  but  the  distance  from  the  rear 
of  the  machines  shall  be  5  feet.  A  roof 
bolting  machine  is  operated  throughout 
the  working  place  at  greater  distances 
from  the  ^f ace  and  ribs  than  other  self- 
propelled'  mining  equipment.  Further, 
unlike  other  self-propelled  mining 
equipment,  the  roof  bolting  machine  has 
operating  controls  located  at  an  operator 
station  at  the  front  of  the  machine.  In 
view  of  its  unique  fimction,  the  location 
of  operating  controls,  and  movement 
throughout  the  working  place,  the  re- 
qiiirement  for  illimiination  only  within  a 
distance  of  5  feet  from  the  machine  or  a 
distance  equal  to  the  distance  from  the 
floor  to  the  roof,  whichever  is  greater,  is 
provided  ip  order  to  minimize  discom- 
fort glare,  the  presence  of  which  could 
result  in  diminution  of  safety. 

Paragraph  (e)  (6)  will  require  illimii- 
natlon  in  working  places  in  which  other 
self-propelled  equipment  is  operated,  un- 
less, the  entire  working  place  is  illumi- 
rmed  by  stationary  lighting.  Luminaires 
shall  be  installed  on  each  machine  which 
shall  illuminate  a  face  or  rib  coal  surface 
which  is  within  10  feet  from  the  front 
and  rear  of  the  machine;  the  area  of 
the  surface  to  be  illuminated  shall  equal 
the  height  and  width  of  the  machine; 
and  the  limiinaires  in  the  direction  of 
travel  shall  be  in  operation  at  all  times 
the  machine  is  being  trammed  in  the 
working  place. 

Proposed  paragraph  (f)  has  been  de- 
leted in  view  of  the  finding  of  fact  that 
portable  task  luminaires  or  area  lighting 
systems  for  various  nonmachine  under- 
ground operations  require  frequent  re- 
positioning which  in  many  cases  in- 
creases the  miner's  exposure  to  electrical 
shock  and  ignition  hazards. 

Proposed  paragraph  (g)  required  that 
In  anthracite  mines  the  area  between  the 
face  and  the  full  box,  and  the  battery 
area  at  and  inby  the  last  open  crosscut 
be  illuminated.  This  requirement  has 
been  deleted  because  in  anthracite  mines 
self-propelled  mining  equipment  is  not 
normally  used  between  the  face  and  the 
full  box  or  in  the  battery  aresk-  However, 
the  provisions  of  §  75.1719-1  requiring  il- 
lumination of  working  places  while  self- 
propelled  mining  equipment  is  operated 
in  such  places  will  be  applied  to  anthra- 
V       cite  mines. 

''^  §  75.1719-l(f) :  as  proposed,  paragraph 

(h)  provided  that  an  authorized  repre- 
sentative of  the  Secretary  may  specify 
other  areas  in  working  places  to  be  illu- 
minated. Proposed  paragraph  (h)  has 
been  redesignated  paragraph  (f )  and  has 
been  revised  to  conform  to  the  findings 
of  fact  and  to  provide  that  the  Assistant 
Administrator,  Coal  Mine  Health  and 
Safety.  MESA,  may  specify  other  areas 
In  a  working  place  to  be  illuminated 
while  self-propelled  mining  equipment  is 
operated  in  the  working  place. 

1 75.1719-1(9):  Proposed  paragraph 
(f )  of  S  75.1719-2  has  been  redesignated 
paragraph   (g)    of  J  75.1719-1  and  has 


been  modified  to  clarify  those  surfaces  to 
be  illuminated  and  the  surface  bright- 
ness of  such  surfaces. 

3.  S  75.1719-2:  The  provisions  of 
S  75.1719-2  have  been  rearranged  for 
clarity,  content  of  subject  matter,  and 
ease  of  use.  Revisions  have  been  msKle 
and  several  new  provisions  have  been 
added.  The  rearrangement,  revisions  and 
new  provisions  are  described  below. 

§  75.1719-2(0) :  The  second  sentence  of 
paragraph  (a)  is  redesignated  paragraph 
(c)(1). 

5  7S.1719-2(b) :  A  new  paragraph  (b) 
has  been  added  to  specifically  provide 
for  the  use  of  either  machine-mounted  or 
stationary  lighting  fixtures. 

§  75.1719-2(0) :  The  provisions  of 
§  75.1719-2(0)  have  been  rearranged  and 
contain  the  provisions  of  the  second  sen- 
tence of  proposed  §  75.1719-2(a)  and  re- 
visions of  proposed  §  75.1719-2(b). 

Paragraph  (c)  (2)  contains  revisions  of 
the  first  sentence  of  proposed  paragraph 
(b)  providing  more  specific  approved 
methods  of  grounding  of  stationary  light' 
fixtures  and  a  maximum  allowable  fault 
current  is  specified  to  prevent  electrical 
bums  to  miners  handling  energized  sta- 
tionary light  fixtures. 

Paragraph  (c)(3>  contains  revisions 
of  the  second  sentence  of  propoged  para- 
graph (b)  which  has  been  modified  to  re- 
quire that  the  frames  of  machine- 
movmted  light  fixtures  be  grounded  to 
the  machine  only  by  a  separate  groimd- 
ing  conductor  in  compliance  with 
§  75.701-4.  This  method  of  grounding  is 
necessary  tn  order  to  sissure  an  adequate 
grounding  circuit,  because  light  fixtures 
installed  on  a  machine  are  occasionally 
broken  loose  from  the  frame  of  the  ma- 
chine which  allows  an  internal  ground 
fault  inside  the  enclosure  to  become  a 
shock  and/or  an  ignition  hazard. 

§  75.7119-2(d) :  A  new  paragraph  (d) 
has  been  added  limiting  to  300  volts  the 
amoxmt  of  voltage  that  can  be  used  to 
supply  power  to  stationary  light  fixtures 
which  can  be  carried  by  hand  whUe  ener- 
gized. ^Extremely  dangerous  shock  haz- 
ards exist  in  handling  portable  equip- 
ment energized  at  a  voltage  greater  than 
300  volts.  This  hazard  is  also  recognized 
in  30  CFR  Part  18  which  limits  the  volt- 
age of  hand-held  tools  to  300  volts. 

^75.1719-2(6) :  Paragraph  (e)  con- 
tains the  provisions  of  proposed  para- 
graph (c)  which  has  been  modified  to 
specify  a  maximum  allowable  amount  of 
fault  current  setting  which  may  be  used 
to  deenergize  the  circuit. 

5  75.1719-2(f) :  Paragraph  (f)  con- 
tains the  provisions  of  proposed  para- 
graph (d) .  Modifications  have  been  made 
for  clarity  and  to  allow  light  fixtures  to 
be  protected  by  means  other  than  re- 
moval for  a  specified  distance  from  the 
blasting  operation.  This  change  was 
made  to  provide  fiexibllity  in  the  protec- 
tion of  light  fixtures  without  diminution 
of  safety,  particularly  for  longwall 
operations.  For  example,  the  standard 
as  proposed  required  light  fixtures  to  be 
removed  from  the  entire  longwall  face 
during  blasting  operations. 

i  75.1719-2(9) :  Paragraph  (g)  con- 
tains the  provisions  of  the  first  sentence 


of  proposed  paragraph  (e) .  The  second 
sentence  of  proposed  paragraph  (e)  has 
been  deleted  because  experiments  have 
shown  that  a  light  spread  exceeding  170' 
does  not  cause  glare  if  the  light  fixtures 
are  properly  oriented.  However,  para- 
graph (g)  continues  the  requirement 
that  lighting  fixture  systems  shall  be 
designed  and  installed  to  minimize  dis- 
comfort glare. 

A.  i  75.1719-3:  Proposed  §75.1719-3 
has  been  rearranged,  revised  and  modi- 
fied as  explained  below. 

§  75.1719-3(a) :  Proposed  paragraph 
(a)  provided  that  illumination  levels 
could  be  determined  by  metisuring  sur- 
face brightness  or  incident  light.  Para- 
graph (a)  has  been  modified  to  limit 
measurement  of  only  luminous  intensity 
(surface  brightness).  Incident  light 
measurements  have  been  deleted  because 
at  the  present  time  technical  problems 
exist  in  determining  the  reflectance 
value  of  rough  and  irreg\ilar  surfaces 
imder  actual  mining  conditions.  Para- 
graph (a)  has  been  further  modified  to 
state  clearly  that  th€  method  of  meas- 
urement in  5  75.1719-3  is  intended  as 
prescribing  the  manner  in  which  lumi- 
nous intensity  measurements  will  be 
made  by  MESA.  The  requirement  that 
telescopic  photosensors  or  visual  pho- 
tometers be  used  as  Instnmients  to  meas- 
ure light  has  also  been  deleted  in  order 
to  allow  for  the  use  of  a  variety  of  exist- 
ing instruments  or  others  which  may  be 
developed  In  the  future. 

i  7 5.17 19-3 (b)  :  A  new  paragraph  (b) 
has  been  added  providing  for  standard- 
ization of  light  measuring  procedures 
from  mine  to  mine  depending  upon  the 
areas  of  working  places  required  to  be 
illimiinated.  Paragraph  (b)  also  com- 
bines provisions  of  proposed  paragraphs 
(c)  and  (d)  with  revisions  and  modifica- 
tions. The  modifisaJiflfis'TJrwjide  for  a 
more  practical  and  enforceajne  method 
of  light  measurement.  In  jradition,  for 
the  purpose  of  clarity,  metnods  of  meas- 
uring luminous  intensity  are  depicted  by 
figures  in  paragraphs  (b)  (5)  and  (b)  (7) . 
§  75.1719-3(0  .■  A  new  paragraph  (c) 
has  been  added  to  permit  measurements 
to  be  made  without  hazard  to  an  au- 
thorized representative  of  the  Secretary 
imder  conditions  which  reflect  as  near 
as  practicable  the  conditions  surround- 
ing the  actual  use  of  a  machine.  Tem- 
porary support  may  be  required  but  at 
other  times  it  may  be  more  expedient 
to  move  a  machine  to  a  similar  working 
place  in  which  permanent  roof  supports 
have  been  Installed. 

i75.1719-3(d) :  Proposed  paragraph 
(b)  has  been  redesignated  paragraph 
(d).  The  reference  to  Figure  4-5  in  the 
"Illuminating  Engineering  Society 
Handbook.  4th  Ed.,"  has  been  changed 
to  the  Conunission  Internationale  de 
I'Eclairage  (CIE)  Spectral  Luminous 
Curve.  The  CIE  Spectral  Luminous 
Curve  Is  set  forth  for  convenience  and 
ready  availability  to  assist  in  color  cor- 
rection of  the  instruments. 

5.  i  75.1719-4:  Paragraph  (a),  has 
been  modifled  to  provide  that  the  paint 
on  exterior  surfaces  of  mining  machines 
shall  have  a  minimum  reflectance  of  30 
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l>ercent,  Instead  of  50  percent,  Iti  order 
Jo  permit  the  use  of  common  types  of 
xeadlly  available  protective  paints  and 
materials. 

Paragraphs  (b)  and  (d)  have  been 
modified  to  specify  minimum  sizes  for 
reflectors  or  reflecting  tape  on  mining 

aachlnes,  and  reflecting  tape,  or  equlv- 
ent  paint,  or  material  on  hard  hats 
or  hard  caps. 

Test  and  Evaluation  or  Ilxumination 
Systems 

The  Mining  Enforcement  and  Safety 
Administration  (MESA)  recognizes  the 
complexity  of  making  underground 
illumination  measurements  and  evaluat- 
ing Illumination  systems.  Illumination 
of  working  places  in  underground  mines 
is  a  relatively  new  and  innovative  safety 
measure,  although  practical  lighting  fix- 
tures (stationary  and  machincrmounted) 
have  been  developed  which  will  lllumi- 
naite  the  working  places  to  0.06  foot- 
lai^berts.  Such  lighting  fixtures  have 
been  tried  under  actual  mining  condi- 
tions and  at  various  coal-bed  heights 
and  have  been  found  acceptable  to  both 
operators  and  miners.  It  is  also  recog- 
nized that  a  scarcity  of  illumination 
engineering  expertise  exists  in  the  coal 
Industry  and  in  the  mining  equipment 
and  mine  lighting  fixture  industries. 
Therefore,  in  order  to  facilitate  design 
and  installation  of  illimilnation  systems 
and  to  expedite  compliance  with  sections 
75.1719  through  75.1719-4  of  Part  75,  30 
CFR,  MESA  will  provide  technical  as- 
sistance to  coal  mine  operators,  mining 
equipment  manufacturers,  and  lighting 
fixture  manufacturers  in  their  efforts  to 
design  and  install  illumination  .systems. 

The  attention  of  mine  operators  and 
equipment  manufacturers  is  directed  to 
a  Notice  published  In  this  issue  of  the 
Federal  Register  at  page  14108  which 
states  where  and  how  technical  assist- 
ance may  be  obtained  from  MESA  and 
the  test  and  evaluation  of  Illumination 
systems.  Requests  should  be  made  in 
writing  to  the  Assistant  Administrator — 
Technical  Support.  MESA.  Ballstoft 
Towers  No.  3,  Room  917,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 

Mine  operators,  and  equipment  and 
lighting  fixture  manufacturers,  are  not 
required  to  submit  lighting  systems  for 
test  and  evaluation.  An  approval  plate 
or  label  will  not  be  issued  by  MESA,  nor 
win  srffch  a  plate  or  label  be  required  on 
lighting  systems  which  have  been  tested 
and  evaluated.  MESA  will,  however,  is- 
sue a  Statement  of  Test  and  Evaluation 
which  will  define  the  parameters  within 
,  which  the  illumination  system  can  be 
operated  to  provide  the  required  light. 
For  example,  the  Statement  of  Test  and 
Evaluation  will  state  the  maximum 
height  of  the  working  idace,  the  maxi- 
mum width  of  the  working  place,  the 
type  and  model  of  machine  (if  machine 
mounted),  and  location  and  orientation 
of  light  fixtures,  and  other  conditions 
under  which  the  equipment  may  be  oper- 
ated to  provide  the  required  light. 

It  is  intended  tiiat  if  lighting  Bystems 
are  Installed  and  a  machine  is  operated 
within  the  conditions  and  parameters 


PROPOSED  RULES 

set  forth  In  the  Statement  of  Test  and 
Evaluation  the  operator  will  be  con- 
sidered by  MESA  as  being  In  comi^lance 
with  the  requirements  of  tiie  standards. 
However,  If  the  lighting  syst^  is  not  In- 
stalled or  the  machine  Is  not  operated 
within  the  conditions  and  parameters 
stated,  light  measurements  shall  be  made 
in  accordance  with  the  procedures  speci- 
fied in  the  regulations  to  determine 
whether  the  required  light  is  provided 
and  whether  a  violation  exists. 

Upon  written  application  and  payment 
of  fees  MESA  will  test  and  evaluate  light- 
ing systems  in  a  mine  or  In  a  simulated 
working  place.  Tests  may  be  made  on  a 
machine  or  on  a  mockup  of  a  machine 
upon  which  it  is  intended  to  install  the 
lighting  system. 

Part  75,  Title  30,  Code  of  Federal 
Regulations  is  amended  and  revised  as 
set  forth  below. 

Effective  Date:  These  revisions  and 
amendments     shall     be     effective     on 


It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  regu- 
lations have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Part  75  of  Title  30,  Code  of  Federal 
Regulations,  Is  amended  by  revising 
5  75.1719  and  by  adding  new  51  75.1719-1 
through  75.1719-4  as  follows: 

§75.1719  Illumination;  purpo«M>  and 
scope  of  §§  75.1719  through  75- 
1719—4;  time  for  v»>mpliance. 

(a)  Section  317(e)  of  the  Act  (30 
U.S.C.  877(e))  directs  and  authorizes 
the  Secretary  to  propose  and  promulgate 
standards  under  which  all  working 
places  in  a  mine  shall  be  illuminated  by 
permissible  lighting  while  persons  are 
working  In  such  places.  If  75.1719 
through  75.1719-4  prescribe  the  require- 
ments for  illimilnation  of  working  places 
in  underground  coal  mines  while  per- 
sons are  working  in  such  places  and 
while  self-propelled  mining  equipment  is 

(b)  Section  317(e)-  further  provides 
that  all  working  places  in  a  mine  shall 
be  iUuminated  wlUiln  eighteen  months 
after  the  promulgation  of  the  standards. 
IS  75.1719  through  75.1719-4  were  pub- 
lished and  prwnulgated  to  the  Federal 
Register  on  Mine  oper- 
ators shall  comply  with  ||  75.1719 
through     75.1719-4     not     later     than 


§  75.1719—1       Illumination      in      HOrking 
places. 

(a)  Each  operator  of  an  underground 
coal  mine  shall  provide  each  working 
place  tn  the  mine  with  lighting  as  pre- 
scribe in  IS  75.1719-1  and  75.1719-2 
while  self-propelled  mining  qpuipment 
is  operated  in  the  working  place. 

(b)  Self-propelled  mining  equipment; 
definition.  For  the  purposes  of  §1  75.1719 
through  75.1719-4,  "self-propelled  mining 
equipment"  means  equipment  which 
possesses  the  capability  of  moving  itself 
or  its  associated  components  from  one 
location  to  another  by  electric,  hydraulic, 
pneumatic,  or  mechanical  power  sup- 
plied by  a  source  located  on  the  machine 
or  transmitted  to  the  machine  by  cables, 
ropes,  or  chains. 
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(c)  The  lighting  prescribed  in  this  sec- 
tion shall  be  in  addition  to  that  provided 
by  personal  cap  lamps. 

(d)  The  luminous  Intensity  (surface 
brightness)  of  surfaces  that  sire  In  a 
miner's  normal  field  of  vision  of  areas  in 
working  places  that  are  required  to  be 
lighted  shall  be  not  less  than  0.06  foot- 
lamberts  when  measured  in  accordance 
with  §  75.1719-3. 

(e)  When  self-propelled  mining  equip- 
ment specified  in  paragraphs  (e)(1) 
through  (e)(6)  of  this  section  Is  oper- 
ated in  a  working  place,  the  areas  within 
a  miner's  normal  field  of  vision  which 
shall  be  illuminated  in  the  working  place 
shall  be  as  prescribed  in  paragraphs  (e) 
(1)  through  (e)(6)  of  this  section. 

(1)  Continuous  miners  and  coal-load- 
ing equipment.  In  working  places  in 
which  continuous  miners  and  coal-load- 
ing equipment  are  operated,  tlie  areas 
which  shall  be  Illuminated  shall  be  as 
follows : 

(1)  The  face,  and 

(11)  The  ribs,  roof,  floor,  and  exposed 
surfaces  of  mining  equipment,  which  are 
between  the  face  and  the  inby  end  of  the 
shuttle  car  or  other  conveying  equip- 
ment while  in  position  to  receive 
material. 

(2)  Self-loading  haulage  equipment 
used  as  a  loading  machine.  In  working 
places  in  which  self-loading  haulage 
equipment  is  operated  to  load  material, 
the  areas  which  shall  be  illuminated  shall 
be  as  follows : 

(i)  The  face,  and 

(II)  The  ribs,  roof,  floor,  and  exposed 
surfaces  of  mining  equipment,  which  are 
between  the  face  and  a  point  5  feet  outby 
the  machine. 

(3)  Cutting  and  drilling  equipment.  In 
working  places  in  which  cutting  or  drill- 
ing equipment  is  operated,  the  areas 
which  shall  be  Illuminated  shall  be  as 
follows : 

(I)  The  face,  and 

(II)  The  ribs,  roof,  floor,  and  exposed 
surfaces  of  mining  equipment,  which  are 
between  the  face  and  a  point  5  feet  outby 
the  machine. 

(4)  Shortwall  and  longwall  mining 
equipment.  In  working  places  in  which 
shortwall  or  longwall  mining  equipment 
Is  operated,  the  areas  which  shall  be 
illuminated  shall  be  as  follows : 

(I)  The  area  for  the  length  of  the  self- 
advancing  roof  support  system  and 
which  Is  between  the  gob-side  of  the 
travelway  and  the  side  of  the  block  of 
coal  from  which  coal  is  being  extracted, 
and 

(li)  "Ilie  control  station,  and  the  head 
piece  and  tail  piece  of  the  face  con- 
veyor, and  t 

(iii)  The  roof  and  floor  for  a  distance 
of  5  feet  horizontally  from  the  control 
station,  head  piece  and  tail  piece. 

(5)  Roof  bolting  equipment.  In  work- 
ing places  hi  which  roof  bolting  equip- 
ment is  operated,  the  areas  which  shall 
be  illuminated  shall  be  as  follows : 

(I)  wfiere  the  distance  from  the  floor 
to  the  roof  is  5  feet,  or  less:  the  face, 
ribs,  roof,  floor,  and  exposed  surfaces  of 
mining  equipment,  which  are  within  an 
area  the  perimeter  of  which  is  a  dls- 
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tanc«  of  5  feet  from  the  machine,  when 
measured  parallel  to  the  floor. 

(11)  tohere  the  distance  from  the  floor 
to  the  roof  is  more  than  5  feet:  the  face, 
ribs,  roof,  floor,  and  exposed  surfaces  of 
mining  equipment,  which  are  within  an 
area  the  perimeter  of  which  from  the 
front  and  sides  of  the  machine  Is  a  dis- 
tance equal  to  the  distance  from  the 
floor  to  the  roof  and  from  the  rear  of  the 
machine  a  distance  of  5  feet,  when  meas- 
ured parallel  to  the  floor. 

(6)  Other  self-propelled  equipment. 
Unless  the  entire  working  place  is  Illu- 
minated by  stationary  lightinpr  equip- 
ment, in  working  places  in  wmch  self- 
propelled  equipment  Is  operated,  other 
than  equipment  specified  in  paragraphs 
(e)(1)  through  (e)(5)  of  this  section. 
Illumination  shall  be  provided  as  follows : 
)  (i)  Liuninaires  shall  be  installed  on 

each  machine  operated  in  the  working 
place  which  shall  illuminate  a  face  or 
rib  coal  surface  which  is  within  10  feet 
of  the  front  and  the  rear  of  the  machine 
to  a  luminous  intensity  of  not  less  than 
0.06  footlambetrts,  and 

(ii)  The  height  and  width  of  the  area 
of  the  coal  surface  which  shall  be  illimii- 
nated  shall  equal  the  height  and  width, 
respectively,  of  the  machine  on  which 
the  luminaires  are  installed,  and 

(ill)  The  luminaires  in  the  direction 
of  travel  shall  be  operated  at  all  times 
the  equipment  is  being  trammed  in  the 
working  place. 

(f )  The  Assistant  Administrator,  Coal 
Mine  Health  and  Safety,  MESA,  may 
specify  other  areas  in  a  working  place  to 
be  lllimiinated  for  the  protection  of 
miners  while  self-propelled  mining 
equipment  is  being  operated  in  the  work- 
ing place. 

(g)  Surface  brightness  of  floor,  roof,^ 
coal  and  machine  surfaces  in  the  normal 
visual  field  of  a  miner  shall  not  vary 
more  than  50  percent  between  adjacent 
fields  of  similar  surface  reflectance,  and 
the  maximum  sxu^ace  brightness  of  such 
surface  shall  not  exceed  120  footlamberts, 
which  measured  in  accordance  with 
S  75.1719-3. 

g  75.1719-2     Lighting  fixlures;  require- 
ments. 

(a)  Lighting  fixtures  shall  be  permis- 
sible. 

(b)  Lighting  fixtures  may  be  Installed 
on  self-propelled  machines  or  may  be 
stationary  lighting  fixtures. 

(c)(1)  Electrically  operated  lighting 
fixtures  shall  be  energized  by  direct  cur- 
rent, or  by  sinusoidal  full  wave  alter- 
nating current  not  less  than  50  cycles  per 
second  (100  pulses  per  second) ,  or  by  an 
equivalent  power  source  that  causes  no 
greater  fiicker. 

(2)  Alternating  current  circuits  sup- 
plying power  to  stationary  lighting  fix- 
tures shall  contain  conductors  energized, 
at  voltages  not  greater  than  70  volts  to 
grovmd.  Alternating  current  clrciiits,  en- 
ergized at  100  volts  or  more  and  used  to 
supply  power  to  stationary  lighting  fix- 
tures, shall  originate  at  a  transformer 
having  a  center  or  neutral  tap  grounded 
to  earth  through  a  proper  resistor,  which 


PROPOSED  RULES 


PROPOSED  RULES 


11107 


shall  be  designed  to  limit  fault  current 
to  not  more  than  5  amperes.  A  groxmding 
circuit  In  accordance  with  S  75.701-4 
shall  originate  at  the  grounded  terminal 
of  the  grounding  resistor  and  extend 
along  with  the  power  conductors  and 
serve  as  a  grounding  conductor  for  the 
frames  of  all  equipment  receiving  power 
from  the  circuit.  TTie  ground  fault  cur- 
r«it  rating  of  grounding  resistors  shall 
meet  the  "extended  time  rating"  set  forth 
In  the  Institute  of  Electrical  and  Elec- 
tronics Engineers,  Inc.  Standard  No.  32 
(IEEE  Std.  32-1972)  which  is  hereby  in- 
corporated by  reference  and  made  a  part 
hereof.  The  incorporated  publication  is 
available  for  examination  at  each  Coal 
Mine  Health  and  Safety  District  smd 
Subdlstrlct  Office  of  MESA,  and  may  be 
obtained  from  the  Institute  of  Electrical 
and  Electronics  Engineers.  Inc.,  345  East 
47th  Street,  New  York,  N.Y.  10017. 

(3)  Machine-mounted  lighting  fixtures 
shall  be  electrically  grounded,  to  the  ma- 
chine by  a  separate  grounding  conductor 
in  compliance  with  §  75.701-4. 

(d)  Direct  currMit  circuits  in  excess 
of  a  nominal  voltage  of  300  volts  shall 
not  be  used  to  supply  power  to  stationary 
light  fixtures. 

(e)  Cables  conducting  power  to  sta- 
tionary lighting  fixtures  from  both  alter- 
nating and  direct  current  power  sources, 
other  than  intrinsically  safe  devices, 
shall  be  considered  trailing  cables,  and 
shall  meet  the  requirements  of  Subpart 
Q  of  this  part.  In  addition,  such  cables 
shall  be  protected  against  overloads  and 
short  circuits  by  a  suitable  circuit  breaker 
or  othe^  device  approved  by  the  Secre- 
tary. Circuit  breakers  or  other  device  ap- 
proved by  the  Secretary  protecting  trail- 
ing cables  receiving  power  from  resist- 
ance grounded  circuits  shall  be  equipped 
with  a  groimd  trip  arrangement  which 
shall  be  designed  to  deenergize  the  circuit 
at  not  more  than  50%  of  the  available 
fault  current. 

(f)  Before  shunts  are  removed  fron^ 
blasting  caps,  lighting  fixtures  cmd  asso- 
ciated cables  located  in  the  same  working 
place  shall  be  deenerglzed.  F^irthermore. 
lighting  fixtures  shall  be  removed  out  of 
the  line  of  blast  and  not  less  than  50  feet 
from  the  blasting  operation  imless  other- 
wise protected  against  flying  debris. 

(g)  Lighting  fixtures  shall  be  designed 
and  installed  to  minimize  discomfort 
glare. 

§  7S.1719— 3     Methods  of   measurement; 
light  measuring  instruments. 

(a)  Compliance  with  §  75.171»-l(d) 
shall  be  determined  by  MESA  by  measur- 
ing luminous  intensity  (surface  bright- 
ness). 

(b)  In  measming  limiinous  Intensity 
the  following  procedures  shall  be  used: 

(1)  In  areas  of  working  places  speci- 
fied In  18  75.1719-1(6)  (1)  through 
75.1719-1  (e)(3)  luminous  Intensity 
measurements  of  the  face,  ribs,  roof, 
fioor,  and  exposed  surftices  of  mining 
equipment,  shsdl  be  made  with  the  ma- 
chine Idle  and  located  in  the  approximate 
center  of  the  working  place  with  the 
cutting,  loading,  or  drilling  head  toward 


the  face  and  not  more  than  3  feet  from 
the  face. 

(2)  In  areas  of  working  places  speci- 
fied In  S  75.1719-1  (e)  (4)  luminous  Inten- 
sity measurements  may  be  made  at  any 
time  I'ongwall  or  shortwall  mining  equip- 
ment Is  operated  except  that  when  meas- 
urements are  made  In  the  vicinity  of 
shearers,  plows,  or  continuous  miners,  the 
equipment  shall  be  idle  while  measure- 
ments are  being  made. 

(3)  In  areas  of  working  places  speci- 
fied in  §  75.1719-l(e)  (5)  limilnous  Inten- 
sity measurements  of  the  face,  ribs,  roof, 
fioor,  and  exposed  surfaces  of  mining 
equipment,  shall  be  made  with  the  ma- 
chine idle  and  located  in  the  approximate 
center  of  the  working  place  with  the 
drilling  head  toward  the  face  and  a  dis- 
tance from  the  face  of  5  feet,  or  the  dis- 
tance from  the  floor  to  the  roof,  which- 
ever is  applicable.  When  the  machine  is 
located  in  the  center  of  the  working  place 
and  the  surfaces  of  the  ribs  to  be  illumi- 
nated are  not  within  the  perimeter  of  the 
area  determined  in  accordance  with 
S  75.1719-1  (e)  (5),  the  machine  shall  be 
positioned  the  applicable  distance  from 
the  face  and  each  rib  and  liuninous  in- 
tensity measurements  made  for  each  rib, 
provided,  however,  that  limiilnous  inten- 
sity measurements  may  be  made  of  the 
face,  roof,  floor,  and  expHjsed  surfaces  of 
mining  equipment  with  the  machine  so 
located  without  locating  the  machine  in 
the  center  of  the  working  place. 

(4)  In  areas  of  working  places  specified 
in  5  75.1719-1  (e)(6).  luminous  intensity 
measurements  of  a  coal  surface  shall  be 
made  with  the  machine  idle  and  located 
in  the  approximate  center  of  the  working 
place  with  the  appropriate  end  toward 
the  face  and  not  less  than  9  feet  nor  more 
than  10  feet  from  the  face. 

(5)  The  area  of  surfaces  to  be  meas- 
ured shall  be  divided  Into  round  or  square 
flelds  having  An  area  of  not  less  than  3 
nor  more  than  5  square  feet  as  illustrated 
by  the  following  figure: 


DIRECT    MEASUREMENT    OF   LUMINOUS     INTENSITY 

(6)  Meastirements  shall  be  taken 
with  the  photometer  held  approximately 
perpendicular  to  the  surface  being  meas- 
ured and  a  sufficient  distance  from  the 
surface  to  allow  the  light  sensing  ele- 
ment In  the  Instrument  to  receive  re- 
flected light  from  a  field  of  not  less  than 
3  nor  more  than  5  square  feet.  The  lumi- 


nous intensity  of  each  su<^  field  shall  be 
not  less  than  0.06  footlamberts. 

(7)  In  areas  of  working  places  where 
clearances  are  restricted  to  the  extent 
that  the  photometer  cannot  be  held  a 
sufficient  distance  from  the  surface  to 
allow  the  light  sensing  element  In  the 
instrument  to  receive  reflected  light  from 
a  field  having  an  area  of  at  least  3  square 
feet,  luminous  Intensity  shall  be  consid- 
ered as  the  average  of  foui-  uniformly 
spaced  readings  taken  at  the  comers 
and  within  a  square  field  having  an  area 
of  approximately  4  square  feet.  In  such 
instances,  the  area  of  each  of  the  individ- 
ual readings  shall  not  exceed  100  square 
inches.  The  average  of  the  four  readings 
shall  not  be  less  than  0.06  footlamberts. 
The  method  of  measurement  is  illus- 
trated by  the  following  figure: 


DETERMINATION     OF    LUMINOUS     INTENSITY 
BY     AVERAGING     METHOD 

(8)  Measurements  shall  not  be  made 
where  shadows  are  cast  by  roof  control 
posts,  ventilation  equipment,  or  other 
obstructions  necessary  to  Insure  safe 
mining  conditions. 

(9)  Where  machine-mounted  light 
fixtures  are  used  on  equipment,  except 
self  advancing  roof  support  systems, 
measurements  shall  not  be  made  of  sur^ 
faces  on  or  within  1  foot  of  a  self-propel- 
led machine. 

(c)  For  the  purpose  of  making  illu- 
mination measurements,  an  authorized 
representative  of  the  Secretary  may  re- 
quire the  Installation  of  temporary  roof 
supports  or  the  removal  of  the  equip- 
ment to  a  similar  working  place  In  which 
permanent  roof  supports  have  been  In- 
stalled. 
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(d)  Light  measuring  instruments  shall 
be  properly  calibrated  and  maintained. 
Instruments  shall  be  calibrated  against 
standards  traceable  to  the  National  Bu- 
reau of  Standards  and  color  corrected  to 
the  Commission  Internationale  de  I'Ec- 
lairage  (CIE)  Spectral  Luminous  Curve. 
The  CTE  Spectral  Luminous  Curve  is  as 
follows : 
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§  75.1719—4     Mining       machines,       rap 
lamps;  requirements. 

(a)  Paint  used  on  exterior  surfaces  of 
mining  machines  shall  have  a  minimum 
reflectance  of  30  percent,  except  cab  in- 
teriors and  other  surfaces  which  might 
adversely  affect  visibility. 

(b)  When  stationary  Ught  fixtures  are 
used,  red  reflectors  mounted  in  protec- 
tive frames  or  reflecting  tape  shall  be 
installed  on  each  end  of  mining  ma- 
chines, except  that  continuous  mining 
mswhines,  loaders,  and  cutters  need  only 
have  such  reflectors  or  tape  on  the  outby 
end.  Reflectors  or  reflecting  tape  shall 
have  an  area  of  not  less  than  10  square 
inches. 

(c)  Each  person  who  goes  underground 
shall  be  required  to  wear  an  approved 
personal  cap  lamp  or  an  equivalent  port- 
able light. 

(d)  Each  person  who  goes  under- 
ground shall  be  required  to  wear  a^ard 
hat  or  hard  cap  which  shall  have  a  mini- 
mum of  6  square  Inches  of  reflecting 
tape  or  equivalent  paint  or  material  on 
each  side  and  back. 

(Sees.  101,  317(e)  Pub.  L.  91-173.  83  Stat.  746, 
788  (30  VS.C.  811,  877(©) ) .) 

[FR  Doc  76-8892  Filed  3-31-76;8:45  am) 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

UNDERGROUND  COAL  MINES 

Testing  and  Evaluation  of  Illumination 
Systems 

Concurrent  with  this  Notice  there  Is 
published  in  this  issue  of  the  Federal 
Register  at  page  14102  a  Notice  of  the 
date  on  which  standards  for  illumination 
In  underground  coal  mines  will  be  pro- 
mulgated. The  Notice  states  thait  on  Oc- 
tober 1.  1976,  the  Secretary  of  the  In- 
terior will  promulgate  by  publication  in 
the  Federal  Register  the  final  standards 
under  which  within  eighteen  months 
after  the  standards  are  promulgated  all 
working  places  in  a  mine  shall  be 
illuminated  by  permissible  lighting.  The 
form  and  substance  of  the  standards 
which  will  be  promulgated  are  set  forth, 
and  interested  persons  axe  advised  thait 
the  standards  are  firm  and  that  no  fur- 
ther change  or  revision  Is  contemplated 
or  Intended. 

The  purpose  of  this  Notice  is  to  ad- 
vise mine  operators  and  equipment 
manufacturers  of  services  available 
through  the  Illumination  Laboratory  of 
Technical  Support,  Mining  Enforcement 
and  Safety  Administration  (MESA), 
Beckley.  West  Virginia,  in  order  to  facili- 
tate design  and  installation  of  illumina- 
tion systems  and  to  expedite  compliance 
with  SS  75.1719  through  75.1719-4  of  Part 
75,  Title  30.  Code  of  Federal  Regulations. 
Testing  and  evaluation  of  illumination 
systems  will  be  made  to  determine 
whether,  or  in  what  manner,  the  system 
will  meet  the  final  standards  which  are 
to  be  promulgated.  The  procedures  state 
how  a  Statement  of  Test  and  Evaluation 
wlU  be  used  by  a  mln6  Inspector  in  deter- 
mlnliwr  compliance  with  the  illiunlnatlon 
standards. 

The  procedures  for  obtaining  assist- 
ance and  the  test  and  evaluation  of 
illumination  systems  by  Technical  Sup- 
port. Mining  Enforcement  and  Safety 
Administration,  are  set  forth  laelow. 

Dated :  March  24, 1976. 

William  L.  Pisher, 
Assistant  Secretary  of  the  Interior. 

Procedures  for  Testing  and  Evaluation 
or  Illumination  Systems 

By  a  Notice  published  In  the  Federal 
Register  the  Secretary  of  the  Interior 
has  established  October  1,  1976  as  the 
date  upon  which  final  regulations  per- 
taining to  Illumination  of  imderground 
working  places  will  be  promulgated.  The 
Notice  sets  forth  the  regulations  which 
will  be  contained  In  55  75.1719  through 
75.1719-4  of  Part  75.  TlUe  30,  Code  of 
Federal  Regulations. 

purpose 

The  purpose  of  these  Procedures  Is  to 
advise  mine  operators  and  equipment 
manufacturers  of  services  available 
through  the  Illumination  Laboratory  of 
Technical  Support,  MESA,  Beckley,  West 
Virginia.  The  Mining  Enforcement  aad 
Safety    Administration    recognizes    the 


complezlty  of  making  underground  il- 
lumination measurements  and  evaluat- 
ing Ul\unlnation  systems.  It  Is  also  recog- 
nised that  a  scarcity  of  Uluminatlon 
engineering  expertise  exists  In  the  coal 
mining  industry  and  in  the  mining  equip- 
ment manufacturing  indiistry.  MESA  Is 
convinced,  however,  that  the  technology 
exists  exists  to  test  and  evaluate  llliiml- 
nation  systems  in  a  simulated  working 
place  and  accurately  predict  the  per- 
formance of  such  systems  prior  to  in- 
stallation imderground  if  Installed,  used, 
and  operated  in  -accordance  with  the 
designs  for  the  machines  upon  which  the 
illumination  systems  are  to  be  InstaUed 
and  within  the  conditions  and  para- 
meters established  through  testing  and 
evaluation.  Therefore.  In  order  to  facili- 
tate design  and  Installation  of  Illumina- 
tion systems  and  to  exp>edlte  compliance 
with  55  75.1719  through  75.1719-4.  Part 
75.  30  CFR,  MESA  will  provide  technical 
assistance  and  testing  and  evaluation 
services  for  coal  mine  operators  and  min- 
ing eq\ilpment  and  lighting  fixture 
manufacturers  in  their  efforts  to  design 
and  Install  Illumination  systems  which 
will  provide  the  lighting  required  by  the 
regulations. 

Mine  operators  and  equipment  and 
lighting  fixture  manufacturers  are  not 
required  to  submit  lighting  systems  for 
test  and  evaluation.  An  approval  plate 
or  label  will  not  be  issued  by  MESA,  nor 
will  such  a  plate  or  label  l>e  required 
on  lighting  systems  which  have  been 
tested  and  evaluated.  MESA  will,  how- 
ever. Issue  a  Statement  of  Test  and  Eval- 
imtlon  which  will  define  the  conditions 
and  parameters  determined  by  the  test 
and  evaluation  within  which  the  illumi- 
nation system  can  be  operated  to  pro- 
vide the  required  light. 

It  Is  Intended  that  if  lighting  systems 
are  Installed  and  a  machine  is  opera^ 
within  the  conditions  and  parameters 
set  forth  in  the  Statement  of  Test  and 
Evaluation,  the  operator  will  be  consid- 
ered by  MESA  as  being  In  compliance 
with  the  requirements  of  the  standards. 
However,  if  the  lighting  system  is  not 
installed  or  the  machine  is  not  operated 
within  the  conditions  tind  parameters 
stated,  light  measurements  shall  be  made 
In  accordance  with  the  procedures  speci- 
fied In  the  regulations  to  determine 
whether  the  required  light  is  provided 
and  whether  a  violation  exists.  The  mine 
inspector  will  Inspect  lighting  systems 
that  have  beea  tested  and  evaluated  to 
determine  If  the  lighting  system,  in  all 
respects,  conforms  to  the  Statement  of 
Test  and  Evaluation;  whether  changes 
or  modifications  have  been  made  in  the 
lighting  system;  whether  one  or  more 
lights  are  not  working;  and  whether  the 
Illumination  system  is  being  operated 
and  lised  within  the  conditions  and  pa- 
rameters specified  In  the  Statement  of 
Test  and  Evaluation. 

m-MiNE  assistance,  test  and  evaluation 

Upon  written  request  of  a  coal  mine 
operator,  MESA  will  test  and  evaluate 
installed  illumination  systems  in  work« 
Ing  places  in  a  mine. 


simulated  wouonc  place,  test  and 
evaluation 

MESA  will  test  and  evaluate  both 
machine-mounted  and  stationary  illu- 
mination systems  for  coal  mine  operators 
and  mine  equipment  manufacturers  In  a 
simulated  working  pl£u;e  prior  to  instal- 
lation underground. 

MESA  may  require  that  the  applicant 
make  available  a  machine  or  mock-up  of 
a  machine  for  testing  and  evaluation  of 
the  illxmilnatlon  system  or  such  mock- 
up  may  be  built  by  MESA.Testlng  and 
evaluation  in  a  simulated  working  place 
will  be  performed  by  the  Illumination 
Laboratory  of  Technical  Support,  MESA. 
Beckley,  West  Virginia.  Testing  and  eval- 
uation also  may  be  performed  at  a  sim- 
ulated working  place  furnished  by  an  ap- 
plicant, provided  such  simulated  working 
place  meets  the  same,  or  greater,  criteria 
as  the  MESA  simulated  working  place. 

APPLICATION  FOR  TESTING  AND  EVALUATION 

1.  Testing  and  evaluation  of  an  Illu- 
mination system  wlU  be  imdertaken  by 
MESA  only  upon  written  application  and 
after  receipt  of  the  deposit  for  fees  as 
hereinafter  specified. 

2.  Applications  shall  be  submitted  to 
the  Assistant  Administrator — Technical 
Support.  Mining  Enforcement  and  Safety 
Administration,  Ballston  Towers  No.  3, 
Room  917,  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203. 

3.  The  application  shall  be  accompa- 
nied by  all  necessary  drawings,  specifi- 
cations, descriptions,  and  related  mate- 
rials, as  hereinafter  specified. 

a.  Machine-mounted  illumination  sys- 
teyns.  Applications  for  test  and  evalua- 
tion of  machine-mounted  illumination 
systems  shall  be4u;companled  by  all  nec- 
essary drawings  and  specifications,  in- 
cluding drawings  of  the  machine  showing 
the  location  and  orientation  of  all  com- 
ponents of  the  Illumination  system  and 
the  overall  dimensions  of  the  machine. 

b.  Stationary  illumination  systems.  Ap- 
plications for  test  and  evaluation  of  sta- 
tionary illumination  systems  shaU  be  ac- 
compaiiled  by  all  necessary  drawings  and 
specifications,  including  drawings  of  the 
working  place  showing  the  location  and 
orientation  of  all  components  of  the  il- 
lumination system  and  a  description  and 
list  of  the  types  and  models  of  all  equip- 
ment to  be  operated  In  the  working 
place. 

c.  DrawiTigs  and  specifications.  (1)  All 
drawlngrs  and  specifications  shall  be  sub- 
mitted In  triplicate. 

(2)  Drawings  and  specifications  shall 
be  in  sufittcient  detail  to  identify  fully  the 
complete  assembly,  component  parts, 
and  subassemblies.  Drawings  shall  be 
titled,  numbered,  dated  and  shaU  show 
the  latest  revision.  Each  drawing  shall 
Include  a  warning  statement  that 
changes  in  design  which  have  not  been 
authorized  by  MESA  shall  be  considered 
by  MESA  as  causing  such  modified  11- 
limilnatlon  system  to  be  out  of  compli- 
ance with  the  STE.  When  Intrinsically 
safe  circuits  are  Incorporated  into  an 
Illumination  system,  the  wiring  diagram 
shall  Include  a  warning  statement  that 
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any  changes  In  the  Intrinsically  safe 
circuitry  or  components  may  result  In  an 
unsafe  condition.  The  specifications  shall 
Include  an  assembly  drawing  showing 
the  overall  dimensions  of  the  machine 
and  the  location  of  each  component  part 
of  the  illumination  system.  Purchased 
parts  shall  be  identified  by  the  manufac- 
turer's name,  catalog  number  smd  rating. 
All  drawings  of  component  parts  sub- 
mitted to  MESA  shall  be  identical  to 
those  used  in  the  manufacture  of  the 
parts. 

4.  Only  complete  illumination  systems 
will  be  tested  and  evaluated. 

5.  Illumination  systems  that  include 
one  or  more  nonexplosion-proof  com- 
ponents will  not  be  tested  and  evaluated 
unless  such  components  contain  intrinsi- 
cally safe  circuits. 

FEES  AND  COSTS 

1.  Applicants  shall  be  responsible  for 
and  pay  all  packaging,  crating,  shipping, 
freight^,  and  delivery 'charges  necessary 
to  deliver  a  machine,  mock-up  of  a  ma- 
chine, or  illumination  system  to  the 
MESA  test  and  evaluation  site  and  re- 
turn to  the  applicant  upon  completion 
of  the  test  and  evaluation.  The  appli- 
cant shall  furnish  at  its  own  e]u>ense 
necessary  personnel  to  assemble  and  dis- 
assemble machines,  mock-ups,  and  illu- 
mination systems  to  be  tested  and  evalu- 
ated. 

2.  MESA  may  require  the  assistance 
of  the  applicant  or  agents  and  employees 
of  the  applicant  during  the  a.ssembly, 
disassembly,  or  preparation  of  a  ma- 
chine, mock-up  of  a  machine,  or  illumi- 
nation system,  or  in  the  operation  of  a 
machine  or  illumination  system  during 
testing  and  evaluation.  Only  necessary 
government  personnel,  persons  assisting 
as  provided  in  this  paragraph,  and  such 
other  persons  as  are  requested  by  MESA 
or  the  applicant  to  be  observers,  shall  be 
present  during  the  testing  and  evalua- 
tion of  the  Illumination  system  under 
consideration.  The  salaries  or  wages  of 
the  applicant's  agents,  employees,  or  ob- 
servers shall  be  p&id  by  the  applicant. 
Such  agents,  employees,  and  observers 
shall  be  deemed  to  be,  and  remain  at  all 
times,  employees  of  the  applicant  who 
shall  assume  full  responsibility  and  lia- 
bility for  damages  that  may  arise  out  of 
their  employment  on  the  project,  and 
shall  carry  all  necessary  and  suitable  lia- 
bility and  compensation  Insurance  and 
make  payroll  deductions  on  their 
accoimt. 

E{w;h  party  shall  be  responsible  for  Its 
own  acts  and  the  results  thereof  and 
shall  not  be  responsible  for  the  acts  of 
the  other  party  and  the  results  thereof. 
Each  party  shall  assume  all  risk  and  lia- 
bility to  itself,  its  agents  or  employees 
for  any  Injury  to  persons  or  property 
resulting  from  the  conduct  of  its  own  op- 
erations and  the  operations  of  its  agents, 
employees,  or  observers,  and  for  any  loss, 
cost,  damage,  or  expense  resulting  from 
and  due  to  any  act  or  acts,  negligence, 
or  the  failure  t©  exercise  proper  precau- 
tions, or  by  Itself  or  by  its  own  agents, 
employees,  or  observers,  while  occupy- 
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Ing  or  visiting  the  test  and  evaluation 
site. 

3.  Fees.  An  applicant  shall  pay  for 
services  involved  in  the  testing  and  eval- 
uation of  an  Illumination  system  a  fee 
which  shall  be  determined  as  follows: 

a.  The  fee  shall  be  an  hourly  rate  based 
on  the  most  recent  rate  of  basic  pay  In 
the  General  Schedule  (OS)  contained  In 
Section  5332(a)  of  Title  5,  United  States 
Code,  adjusted  in  accordance  with  Sub- 
chapter I  of  Chapter  53  of  Title  5,  U.S.C. 
The  hourly  rate  shall  be  determined 
upon  the  salaries  of  the  following  classes 
of  employees  only  and  shall  be  deter- 
mined in  the  following  manner: 

An  Enginfeer:   Orade  OS-12,  step   1. 
A  Technician:   Grade  GS-7,  step  1. 
Clerical  Personnel:   Grade  G6^,  step   1. 

b.  There  shall  be  added  to  the  hourly 
rate  an  SVa  percent  increment  for  per- 
sonal benefits. 

4.  Other  costs  and  charges.  When  test- 
ing and  evaluation  Is  performed  at  loca- 
tions other  than  MESA's  premises,  the 
applicant  shall  reimburse  MESA  for 
traveling,  subsistence  and  incidental  ex- 
penses of  MESA'S  representative(s)  in 
accordance  with  Standardized  Govern- 
ment Travel  Regulations.  Such  re- 
imbursement shall  be  in  euidltlon  to  the 
hourly  fee  charged  for  testing  and  evalu- 
ation. 

5.  Deposit  and  payment  of  fees  and 
charges,  a.  An  applicant  may  consult 
with  MESA  In  advance  of  the  submis- 
sion of  an  application  for  testing  and 
evaluation  to  determine  the  estimated 
fees  and  charges  which  will  be  required. 
The  applicant  may  deposit  the  estimated 
amoimt  with  MESA  at  the  time  the  ap- 
plication Is  submitted  to  the  Assistant 
Administrator — Technical  Support. 

b.  An  applicant  may  submit  an  appli- 
cation to  the  Assistant  Administrator — 
Technical  Support  without  a  deposit  of 
fees  and  other  charges.  Upon  receipt  of 
the  application,  the  Assistant  Adminis- 
trator— Technical  Support  will  examine 
and  review  the  application  and  deter- 
mine the  estimated  amount  of  fees  and 
other  charges  which  will  be  required  to 
perform  the  test  and  evaluation.  The 
Assistant  Administrator — Technical 
Support  win  advise  the  applicant  the 
estimated  amoimt  of  fees  and  charges 
which  shall  be  deposited. 

c.  Payment  or  deposit  of  fees  and 
other  charges  shall  be  made  by  a  check, 
bank  draft,  or  money  order,  payable  to 
Mining  Enforcement  and  Safety  Admin- 
istration^ 

d.  M^A  may  from  time-to-time  re- 
quire the  deposit  of  additional  funds 
when  during  the  performance  of  testing 
and  evaluation  the  amounts  on  deposit 
are  found  to  be  Insuflacient  to  complete 
such  testing  and  evaluation. 

e.  No  testing  and  evaluation  will  be 
performed  until  the  estimated  fees  and 
charges  are  deposited  nor  will  further 
testing  and  evaluation  be  performed  ui»- 
tll  additional  funds  are  deposited  when 
required. 

f.  Any  funds  deposited  with  MESA 
that  exceed  the  fees  and  charges  re- 
quired to  be  paid  will  be  refunded  at 
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the  completion  of  the  testing  and  evalua- 
tion, or  applied  to  future  testing  and 
evaluation,  as  directed  by  the  applicant. 

STATEMENT  OF  TEST  AND  EVALUATION 

1.  A  Statement  of  Test  and  Evalua- 
tion will  be  Issued  for  machine-mounted 
or  stationary  Illumination  systems  that 
are  tested  and  evaluated. 

2.  Upon  completion  of  the  test  and 
evaluation  of  an  illumination  system. 
MESA  will  issue  to  the  applicant  a  State- 
ment of  Test  and  Evaluation.  The  State- 
ment will  set  forth  the  conditions  and 
parameters  under  which  the  illumina- 
tion system  has  been  found  to  provide 
the  light  required  by  the  regulations. 
Conditions  and  parameters  that  will  be 
specified  in  the  Statement  will  include, 
but  not  limited  to: 

The  maximum  height  of  the  working  pla/'e. 

The  maximum  width  of  the  working  place, 

The  type  and  model  of  machine.  If 
machine-mounted. 

The  location  and  orientation  of  l.t'lit 
fixtures. 

3.  The  Statement  will  identify  the 
Illumination  system  tested  and  evaluated 
and  will  be  accompanied  by  the  draw- 
ings and  specifications  (and  lists  thereof) 
and  related  material,  covering  the  de- 
sign and  construction  of  the  illumina- 
tion system  and  equipment  upon  which 
the  test  and  evaluation  is  based.  Appli- 
cants shall  keep  such  drawings,  specifi- 
cations, and  related  materials  that  re- 
late to  the  illumination  system  tested 
and  evaluated.  The  drawings  and  speci- 
fications shall  be  adhered  to  in  produc- 
tion, installation,  maintenance  and  use 
of  the  Illumination  system  in  order  to 
maintain  Its  classification  as  being  m 
compliance  with  the  requirements  of  the 
standards. 

4.  If  4he  applicant  requests  that  the 
illtunination  system  be  tested  and  evalu- 
ated to  determine  the  maximum  height 
and  width  of  the  workjng  place  in  which 
the  llliuninatlon  system  can  be  used  to 
provide  the  required  light,  the  State- 
ment shall  specify  the  maximum  height 
anfl  width  wliich  was  determined. 

If  the  applicant  requests  that  the  illu- 
mination system  be  tested  and  evaluated 
to  determine  whether  the  illumination 
system  will  provide  the  required  light  in 
working  places  of  heights  and  widths 
specified  by  the  applicant,  the  Statement 
shall  specify  whether  or  not  the  illumi- 
nation system  provides  the  required 
light.  The  Statement  will  be  accom- 
panied with  details  of  the  deficiencies 
with  recommendations  for  possible  cor- 
rection of  the  Illumination  system. 

CHANGES  OR   MODIFICATIONS  OF  A   TESTED 
AND   EVALUATED   ILLUMINATION   SYSTEM 

If  an  applicant  desires  to  change  any 
feature  of  an  illumination  system  for 
which  a  Statement  of  Test  and  Evalua- 
tion has  been  Issued,  he  may  request 
MESA'S  concurrence  by  filing  an  appli- 
cation for  such  change  or  modification  in 
accordance  with  the  following  pro- 
cedures: 

1.  The  application  shall  be  submitted 
as  an  original  application  for  teet  and 
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evaluation,  with  a  request  for  a  modifica- 
tion of  the  original  Statement  to  cover 
the  proposed  modification  or  change. 

2.  The  application  shall  be  accom- 
panied by  appropriate  drawings,  specifi- 
cations, and  related  information,  show- 
ing the  proposed  modifications  for 
changes  in  detail. 

3.  TTie  application,  together  with  the 
accompanying  material,  will  be  ex- 
amined by  MESA  to  determine  whether 
inspection  or  testing  and  evaluation  of 
the  modified  illumination  system  will  be 
required. 

4.  If  testing  and  evaluation  Is  not 
required,  or  If  testing  and  evaluation  is 
performed,  a  supplementary  Statement 
of  Test  and  Evaluation  will  be  issiKd,  ac- 
companied by  the  new  or  revised  draw- 
ings or  specifications  (and  lists  thereof), 
and  new  or  revised  conditions  or  p>aram- 
eters,  If  any,  which  shall  be  applicable. 

Criteria  for  Testing  and  Evaluation  of 
Illumination  Systems  in  a  Simulated 
Working  Place  Using  Surface  Bright- 
ness Measurements 

A.  General.  A  simulated  working  place 
shall  be  constructed  In  such  a  manner 
so  as  to  exclude  all  exterior  light  and 
the  Interior  surfaces  shall  be  uniformly 
diffused  and  have  a  reflectance  value  not 
greater  than  five  percent.  The  ceiUng 
and  sides  may  be  constructed  so  that 
they  are  adjustible. 

B.  Testing  and  Evaluation  of  Machine- 
Mounted  or  Stationary  Illumination  Sys- 
tems using  Surface  Brightness  Measure- 
ments. 1.  The  .Illumination  system  shall 
be  Installed  in  the  simulated  working 
place  In  accordance  with  the  drawings 
and  specifications  submitted  In  the  ap- 
plication for  testing  and  evaluation. 

2.  The  ceiling  and  sides  of  the  simu- 
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lated  working  place  shall  be  adjusted  to 
their  maximum  height  and  width,  or  to 
the/ height  and  width  specified  by  the 
applicant. 

3.  The  Illumination  system  shall  be 
energized  and  allowed  a  warm-up  period. 

4.  Luminous   Intensity  measiu-ements 


shall  be  performed  as  prescribed  in  30 
CFR  .75.171&-3/ 

5.  The  luminous  intensity  of  an  sur- 
faces required  to  be  Illuminated  by  30 
CFR  75.1719-1  shall  be  at  least  0.06  foot- 
lamberts  when  adjusted  by  the  following 
formula: 


Roflwtance  of  nnderttrxtand  ^nrface  (O.OB) 


Xl.tghl  loss  faclor  (0.77) 


Kt'lliH'tancu  of  simulated  working  place  surface 

XAviTufte  footlanibert  mpasurement  for  s  field  >0.06  fl^ 


6.  Where  the  luminous  Intensity  of 
any  field  Is  found  to  be  less  than  0.06 
footlamberts,  when  possible,  the  height 
and/or  the  width  of  the  simulated  work- 
ing place  shall  be  decreased  until  the 
luminous  intensity  of  all  surfaces  re- 
quired to  be  Illuminated  by  30  CFR  75.- 
1719-1  is  at  least  0.06  footlamberts,  as 
adjusted  by  the  formula  In  paragraph 
B.5.  of  these  criteria.  The  decreased 
height  and/or  decreased  width  at  which 
compliance  with  the  required  luminous 
intensity  of  0.06  footlamberts  is  achieved 
shall  be  specified  as  the  maximum  allow- 
able height  and/or  width  in  th^  State- 
ment of  Test  and  Evaluation. 

Criteria  for  Testing  and  Evaluation  of 
Illumination  Systems  in  a  Simulated 
Working  Place  and  in  Working  Places 
OF  Underground  Coal  Mines  Using 
Incident  Photobieters 

A.  General.  A  simulated  working  place 
shall  be  constructed  in  such  a  manner 
so  as  to  exclude  all  exterior  light,  and 
the  surface  of  the  Interior  ceiling,  walls, 


and  floor  of  a  simulated  working  place 
shall  have  reflectance  value  of  not 
greater  than  five  percent.  The  celling 
and  sides  may  be  constructed  so  that 
they  are  adjustable. 

B.  Testing  and  Evaluation  of  Machine- 
Mounted  or  Stationary  Ittumination 
Systems  using  Incident  Light  Measure- 
ments. 1.  The  illumination  system  shall 
be  installed  In  the  simulated  working 
place  or  in  a  working  place  of  an  under- 
ground coal  mine  in  accordance  with  the 
drawings  and  speciflcations  submitted  in 
the  application  for  testing  and  evalua- 
tion. 

2.  The  Illumination  system  shall  be 
energized  and  allowed  a  warm-up  period. 

3.  Incident  light  for  each  4-square-foot 
field  shall  be  considered  as  the  average 
of  four  imiformly  spaced  measurements 
taken  at  the  comers  of  the  field. 

4.  Measurements  will  be  taken  for  all 
areas  to  be  illimiinated,  using  an  incident 
photometer.  Pootcandle  averages  for 
each  field  shall  be  adjusted  by  the  fol- 
lowing formula: 


Averagp  fmilcandl''  nifasuroniont  for  a  field 

XLight  loss  factor  (0.77) X Reflectance  of  underyrouiul  surface  tO.fti)  >n.06  fL 

5.  The  luminous  Intensity  of  all  siir-    lamberts  when  adjusted  by  the  formula 
faces  required  to  be  Illuminated  by  30    In  B.4.  of  these  criteria. 
CFR  75.1719-1  shall  be  at  least  0.06  foot-        im  Doc.76-«893  Filed  3-31-76:8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1202] 

MATCHBOOKS 

Proposed  Safety  Standard 

In  this  notice,  the  Consumer  Product 
Safety  Commission  proposes  a  consumer 
product  safety  standard  >f or  matchbooks 
piu^uant  to  section  7(f)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056(f)), 
sometimes  referred  to  below  as  the  Act 
or  the  CPSA,  and  invites  public  comment 
on  the  proposed  standard  until  J\me  1, 
1976.  The  Commission  also  extends  from 
60  days  to  120  days  the  time  period,  as 
prescribed  in  section  9(a)  (1>  of  the  Act 
(15  U.S.C.  2058(a)(1)),  during  which 
the  Commission  must  issue  a  final  stand- 
ard or  withdraw  the  proceeding  to  estab- 
lish the  standard. 

In  the  proceedings  leading  to  this 
proposal,  the  subject  articles  were  re- 
ferred to  as  "bookmatches."  Commenc- 
ing with  this  proposal,  they  will  be  re- 
ferred to  as  "matchbooks."  This  is  con- 
sistent with  ciurent  English  usage  and 
also  permits  a  distinction  between  the 
entire  article,  a  "matchbook,"  and  the 
indivldiial  ignition  device  contained 
within,  a  "bookmatch." 

The  proposed  standard,  16  CFR 
1202,  prescribes  safety  requirements  for 
matchbooks.  The  proposed  standard  is 
applicable  only  to  matchbooks  as  defined 
in  §  1202.3(1)  of  the  proposal  and  is  not 
applicable  to  such  matches  as  Individual 
wooden  matches  packaged  in  boxes, 
^-survival  matches,  or  "strike  anywhere" 
wooden  kitchen  matches.  The  reqxiire- 
ments  are  designed  to  reduce  or  elim- 
inate unreasonable  risks  of  death  or  in- 
jury from  accidents  associated  with 
matchbooks.  All  matchbooks  manufac- 
tured In  the  United  States  or  imported 
Into  the  United  States  after  the  effective 
date  of  the  standard  must  comply  with 
its  requirements.  The  effective  date  pro- 
posed is  365  days  after  the  date  that  the 
final  standard  is  published  in  the  Fed- 
eral Register. 

Copies  of  all  documents,  data  and  in- 
formation relative  to  these  matchbook 
proceedings  and  the  Commission's  deci- 
sions thereon  are  available  through  the 
OfiBce  of  the  Secretary,  Consimier  Prod- 
uct Safety  Commission,  1750  K  Street, 
NW.,  Washington.  D.C.  20207. 

Risks  of  injury.  The  Commission  esti- 
mates that  during  fiscal  year  1975,  ap- 
proximately 9,500  people  throughout  the 
United  States  required  hospital  emergen- 
cy room  treatment  for  match  related  In- 
juries. TTiis  estimate  is  based  on  368 
emergency  room  reports  from  119  statis- 
tically selected  hospitals  transmitting 
data  to  the  Commission's  Naticmal 
Electronic  Injury  Surveillance  System 
(NEISS).  Additional  data  from  the 
Death  Certificate  Program  and  the 
Flammable  Fabrics  Accident  Case  and 
Testing  System  (PFACTS)  further  ex- 
panded the  data  from  which  the  Com- 
mission identified  the  nature  of  the  risk 
of  injury  associated  with  bookmatches. 
These  data  indicate  that  bookmatches 
were  Involved  In: 
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1.  Deaths  due  to  severe  bum  and  other 
major  bum  injuries  involving  the  legs, 
trunk,  or  between  25-50  percent  of  tlie 
body  surface,  which  Involved  clothing 
Ignition  caused  by: 

a.  Children  misusing  or  playing  with 
matches.  (Although  most  match  Inci- 
dents involving  chil^en  under  10  years 
of  age  are  the  result  of  playing  with 
matches,  data  from  in-depth  reports  in- 
dicate that  at  about  age  six,  the  pattern 
of  play  may  change  from  one  of  "r«m- 
dom"  to  that  of  "purposeful"  play.) 

b.  Adults  (ages  45-65)  and  the  elderly 
(age  66  and  over)  dropping  a  lighted 
match  on  clothing  and  tausing  a  fire. 

2.  Localized  burns,  primarily  affect- 
ing the  head  and  eye  area,  resulting  from 
fiaking,  fragmentation  or  dislodging  of 
the  matchhead.  or  afterglow  of  extin- 
guished match. 

3.  Bum  injuries  to  the  hand  smd 
fingers  due  to  poor  design  of  matchbooks, 
delayed  ignition,  or  ignition  of  entire 
matchbook. 

4.  Deaths  from  house  or  room  fires 
caused  by  misuse  of  matches,  including 
dropped  lighted  matches. 

The  proposed  standard  for  matchbooks 
is  designed  to  reduce  or  eliminate  the 
following  unreasonable  risks  of  death  or 
serious  injury  that  were  listed  in  the 
Commission's  notice  commencing  pro- 
ceedings for  a  product-  safety  standard 
(September  4,  1974;  39  FR  32*50) : 

1.  Bum  injuries  sustained  by  children 
and  others,  including  mentally  or  phys- 
ically impaired  persons,  who  play  with 
or  otherwise  improperly  use  matchbooks. 

2.  Bum  injuries  sustained  by  persons 
who  use  bookmatches  that  spark  or  have 
delayed  ignition. 

3.  Eye  injuries  sustained  by  persons 
who  use  bookmatches  that  fragment  and 
cause  particles  from  such  matches  to 
lodge  in  a  person's  eye. 

4.  Burn  injuries  sustained  by  persons 
who  use  bookmatches  that,  when  struck, 
ignite  the  remaining  matches  in  the 
matchbook. 

5.  Bum  injuries  sustained  by  persons, 
including  children,  using  bookmatches 
that  after  ignition  have  dropped  on  ex- 
posed parts  of  the  body  or  that  have  been 
dropped  on  and  have  ignited  clothing 
because  such  bookmatches  have  failed 
to  extinguish  in  time  to  avoid  such  in- 
juries. 

6.  Bum  injuries  sustained  by  persons 
from  fires  that  have  resulted  from  unex- 
pected ignition  of  bookmatches  with  no 
deliberate  action  by  the  user. 

7.  Bum  injuries  that  have  been  sus- 
tained by  persons  from  fires  that  have 
been  set  by  the  afterglow  of  extinguished 
bookmatches.  • 

In  order  to  address  these  risks,  the 
Commission  is  proposing  this  standard 
for.  matchbooks. 

Background.  In  the  Federal  Register 
of  September  4,  1974  (39  FR  32050) ,  the 
Commission  commenced  a  proceeding 
under  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056)  for  the  de- 
velopment of  a  consumer  product  safety 
standard  applicable  to  matchbooks.  On 
October  24,  1974,  the  Commission  ac- 
cepted the  offer  of  the  American  Society 


for  Testing  and  Materials  (ASTM)  to  de- 
velop a  standard.  The  Commission's  ac- 
ceptance of  the  offer  from  ASTM  w«is 
formalized  on  December  30,  1974.  and 
was  axmounced  in  the  Federal  Register 
of  January  7, 1975  (40  PR  1298) .  On  Jan- 
uary 31,  1975,  ASTM  submitted  to  the 
Commission  a  recommended  standard. 

Section  7(f)  of  the  Consumer  Product 
Safety  Act  provides  that  within  210  days 
after  the  publication  In  the  Federal 
Register  of  a  notice  of  proceeding  to  de- 
velop a  consumer  product  safety  stand- 
ard (here  published  September  4.  1974), 
the  Commission  must  either  publish  a 
proposed  standard  or  withdraw  the  no- 
tice of  proceeding.  The  Commission  may 
extend  the  210-day  period  for  good  cause 
by  publishing  a  notice  of  extension  in 
the  Federal  Register. 

The  210-day  period  for  the  develop- 
ment of  a  recommended  matchbook 
standard  expired  on  April  2,  1975.  The 
Commission  had  determined,  however, 
that  it  needed  additional  time  to  review 
the  material  submitted  by  the  offeror  and 
the  analysis  thereof  by  Commission  staff, 
and  to  act  upon  numerous  and  complex 
Issues  and  options  available  in  this  mat- 
ter. In  the  Federal  Register  <rf  April  17, 
1975  (40  FR  17196) ,  the  Commission  for 
good  cause  shown,  extended  imtil  May  2, 
1975,  the  time  in  which  it  had  to  either 
publish  a  proposed  consumer  product 
safety  standard  aM>licable  to  match- 
books  or  withdraw  its  notice  of  proceed- 
ing. 

The  Commission  thereafter  deter- 
mined that  the  recommended  standard 
for  matchbooks  and  supporting  data  sub- 
mitted by  ASTM  constituted  an  adequate 
response  to  the  section  7  notice  of  pro- 
ceeding for  matchbooks.  The  Commis- 
sion believed  that  a  more  detailed 
discussion  of  the  rationale  for  each  sub- 
stantive provision  of  the  standard  was 
desirable  for  possible  future  rulemaking. 
In  addition,  the  Commission  determined 
that  further  information  was  necessary 
in  order  to  address  adequately  the  pri- 
mary hazard  of  matchbooks,  which  Is  the 
risk  of  Injury  to  children  who  play  with 
or  otherwise  misuse  bookmatches.  In 
light  of  these  determinations,  the  Com- 
mission annoimced  in  the  Federal  Regis- 
ter of  July  3,  1975  (40  FR  28126) ,  that  it 
was  again,  for  good  cause  shown,  extend- 
ing the  time  for  publishing  a  proposed 
nile  or  withdrawing  the  notice  of  pro- 
ceeding until  October  1,  1975.  This  ex- 
tension would  allow  the  necessary  time 
for  both  the  submission  and  evaluation 
of  ASTM's  detailed  rationale  for  its  rec- 
ommended standard  and  the  develop- 
ment by  the  Commission  staff  of 
child-resistant  characteristics  for  the 
matchbook  cover  for  possible  incluj^ion 
in  the  standard. 

In  the  Federal  Register  of  October  31, 
1973  (40  FR  50745) .  the  Commission,  for 
good  cause  shown,  extended  until  De- 
cember 1,  1975.  the  period  In  which  It 
had  to  propose  a  product  safety  rule  or 
withdraw  the  proceeding.  The  Commis- 
sion determined  that  this  was  necessary 
because  the  staff's  review  of  the  ASTM 
rationale  and  Its  testing  of  bookmatches 
In  SMJCordance  with  the  provisions  of  the 
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recommended  standard  did  not  verify 
the  standard's  effectiveness.  The  Com- 
mission found  that  additional  time  was 
necessary  (1)  to  modify  and  verify  test 
methods  for  certain  of  the  ASTM  recom- 
mended provisions.  (2)  to  allow  the  Com- 
mission staff  to  prepare  detailed  justifi- 
cation for  the  child-resistant  matchbook 
covo"  requirements,  (3)  to  Integrate  into 
a  single  standard  the  chlld-reeistant 
matchbook  cover  requirements  and  the 
provisions  of  the  ASTM  recommended 
standard  :ound  effective,  and  (4)  to  allow 
for  staff  comment  on  this  proposed  inte- 
grated comprehensive  c(»isumer  prod- 
uct safety  standard  for  matchbooks. 

In  the  FcDctAL  Rsgzsizr  of  December 
2.  1975  (40  FR  55897)  the  Commission, 
for  good  cause  shown,  extended  until 
January  30.  1976,  the  date  by  which  it 
had  to  publish  a  proposed  consumer 
product  safety  rule  or  withdraw  the  no- 
tice of  proceeding.  This  extension  was 
necessary  to  allow  the  Commission  addi- 
tional time  to  adequately  review  the  pro- 
posed standard  and  the  large  amount  of 
suiq^orting  material. 

In  the  FBBDtAL  Rkgisteh  of  February  6, 
1976  (41  FR  5434)  the  Commission,  for 
good  cause  shown,  extended  until  March 
30,  1976,  the  date  by  which  It  must  pub- 
lish a  proposed  consumer  product  safety 
standard  for  matchbooks  or  withdraw 
the  notice  of  proceeding.  This  extensicxi 
was  necessary  to  allow  the  Commission 
and  Its  staff  additional  time  to  evaluate 
the  relevant  environmental  data  received 
by  the  Commission  from  its  contractor 
on  January  30, 1976. 

Jurisdiction.  Sections  7  and  0  of  the 
Ccmsumer  Product  Safety  Act  (IS  U.S.C. 
2056,  2058)  authorise  the  C^om mission  to 
issue  coDsmner  product  safety  standards 
respecting  imreasonable  risks  of  injury 
associated  vlth  consumer  products. 
Matchbooks.  being  produced  and  distrib- 
uted f ch:  the  sale  to,  and  for  the  personal 
use,  consumption,  and  enjojmient  of  con- 
sumers, are  clearly  "consumer  products" 
asthattermi8deflnedln|3(a)(I)  of  the 
Act  (15  use.  2052(a)(1)).  In  addition, 
the  risks  of  Injury  presented  by  match- 
books  are  not  excluded  fmn  the  (?om- 
mlssion's  Jurisdiction  under  i  31  of  the 
act  (15  UJB.C.  2080).  Being  fi*mmfthifi 
however,  and  being  intended  or  packaged 
in  a  form  suitable  for  use  in  the  house- 
hold, matchbooks  and  the  risks  of  injury 
associated  with  them  could  arguably  be 
regulated  imder  the  provisions  of  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261  et  seq).  In  fact,  regulation 
of  bookmatches  under  the  FHSA  Is  rec- 
ognized by  a  regulation  thereunder  (16 
CFR  1500.83(a)  i2)),  which  expressly 
exempts  them  from  the  labeling  require- 
ments of  section  2(p)  (1)  of  the  FHSA 
(15  U.S.C.  1261(p>(l)).  In  accordance 
with  the  provisions  of  section  30(d)  ol 
the  CPSA  (15  U.S.C.  2079(d) ) ,  the  Com- 
mission may  not  regulate  risks  of  injury 
associated  with  matchbooks  under  the 
C7PSA  unless  it  determines  that  such 
li^s  of  injury  cannot  be  eliminated  or 
reduced,  to  a  sufficient  extent  by  action 
taken  under  the  FESA. 

Not  bS  of  the  risks  of  injury  associated 
with  matchbooks  and  addressed  by  this 
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standard  rtiate  to  flammabillty.  The  risk 
of  "eye  injuries  sustained  by  perstms  who 
use  bookmatches  that  fragment  and 
cause  particles  from  such  matches  to 
lodge  in  a  person's  eye"  cannot  be  elim- 
inated or  reduced  to  a  sufficient  extent 
under  the  FHSA  because  this  risk  is  me- 
chanical In  luiture  and  the  FHSA  covers 
mechsinical  hazards  c»ily  for  toys  or  other 
articles  intended  for  xise  by  children.  The 
Commission  believes  that  it  can  more 
effectively  reduce  the  matchbook  risks  of 
injury  by  addressing  all  such  risks  imder 
the  provisions  of  one  act.  the  CPSA,  than 
by  using  the  provisions  of  two  or  more 
acts.  For  the  same  reason,  child-resistant 
cover  reqiiirements  are  proposed  In  this 
standard  under  the  authority  of  the 
CPSA  although  a  separate  standard 
could  conceivably  be  written  under  the 
authority  of  the  Poison  Prevention  Pack- 
aging Act  of  1970  (15  U.S.C.  1471  et  seq.) 
to  address  the  risk  of  child  abuse  and 
misuse  d  matchbooks.  The  Commission 
believes  that  addressing  all  identified 
matchbook  risks  of  injury  in  a  compre- 
hensive standard  imder  one  act  is  the 
most  appropriate  mechanism  for  reduc- 
ing or  eliminating  these  risks. 

Accordingly,  the  Commission  has  de- 
cided to  propose  a  consumer  prodiKt 
safety  rule  for  matchbooks  ..under  the 
CPSA. 

Proposal.  The  proposed  matchbook 
standard,  16  CFR  1202  below,  includes 
provisions  that  are  directed  toward  the 
reducticm  of  the  aforementioned  risks. 

1.  Effective  date.  Section  1202.1(b) 
prescribes  an  effective  date  to  be  365 
days  after  the  date  of  publication  of  Part 
1202  in  the  Fbokbal  RcciSTn.  In  choos- 
ing tills  proposed  effective  date,  the  Com- 
mission considered,  among  other  things, 
the  rationale  ot  the  offeror  (ASTM)  sup- 
porting this  time  frame  for  all  of  the  re- 
quirements except  those  related  to  child- 
resistant  packaging  of  the  matchbook. 

With  regard  to  the  child-resistant 
matchbook  requlrem^its,  ASTM.  in  sub- 
mitting its  recommended  standard  to  the 
CTommisslon,  stated  that  developing  a 
child -resistant  matchbook  cover  Is  easen- 
tial.  ASTM  urged  the  Commission  to  de- 
velop such  requirements  and  to  amend 
the  standard  not  more  than  one  year 
from  F^ruary  1975  in  order  to  lnc<M-- 
porate  such  requirements  into  the  stajid- 
ard.  The  Commission  has  developed 
child-re^tant  matchbook  cover  re- 
quirements and  has  incorporated  than 
into  proposed  Part  1202.  The  Commis- 
sion believes  that  a  single  effective  date 
for  the  standard  is  both  appropriate  and 
in  Uie  public  interest. 

Under  Section  9(d)  (1)  of  the  CPSA. 
the  effective  date  of  a  product  safety 
standard  shall  not  be  more  than  180  days 
after  its  date  of  promulgs^tion,  unless  the 
Commission  finds,  for  good  cause  shown, 
that  a  later  effective  date  Is  In  the  pub- 
lic interest  and  publishes  Its  reason  for 
such  a  finding. 

■nie  Conunlsslon  In  considering  the 
proposed  effective  date,  has  attempted 
to  balance  the  risk  of  injury  associated 
with  matchbooks  against  the  time  neces- 
sary for  Industry  to  prepare  for  compli- 
ance with  the  proposed  standard.  The 
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C(»nmlssion  has  concluded  that  an  effec- 
tive date  of  365  days  after  promulgation 
is  In  the  public  interest  Public  comment 
on  this  matter  Is  oicouraged. 

2.  General  requirementa  for  child- 
resistant  cover.  Proposed  S  1202.4  estab- 
lishes requlronents  for  a  child-resistant 
matchbook  cover.  After  completion  of 
intense  study  of  possible  chDd-reslstant 
requirements,  the  Commission  has 
chosen  to  propose  the  latching  cover  de- 
sign requirement  In  the  course  of  that 
study,  the  Commission  reviewed  the 
epidemiological  data,  considered  various 
human  fsMitors,  and  tested  c^lain 
known  concepts  for  child-resistant 
matchbook  cover  design.  The  Commis- 
sion has  also  studied  the  approach  taken 
imder  the  Poison  Prevention  Packaging 
Act  of  1970  (15  U.S.C.  1471  et  seq.)  and 
preliminarily  assessed  the  economic  ef- 
fect on  the  Industry  of  the  matchbook 
cover  designs  studied.  After  evaluating 
the  above,  the  Commission  has  deter- 
mined that  the  latching  design  require- 
ment is  presently  the  most  feasible 
means  of  reducing  the  primary  risk  of 
Injury  identified  by  the  Commission, 
namely,  "bum  injuries  sustained  by  chil- 
dren and  others,  including  mentally  or 
physically  impaired  persons,  who  play 
with  or  otherwise  improperly  use 
bookmatches." ' 

The  intent  of  the  Commission,  how- 
ever, is  not  to  exclude  other  designs  that 
might  offer  the  equivalent  child-resist- 
ance of  the  latching  cover.  Proposed 
J  1202.4(a)  (2)  accordingly  provides  a 
procedure  for  proposal  and  Commission 
acceptance  of  alternate  cover  designs. 
Proposed  }  1202.4(a)  (2)  (11)  provides  for 
the  creation  of  a  cover-evaluation  com- 
mittee, "nils  committee  will  be  made  up 
of  Commission  personnel  from  aw>ro- 
priate  disciplines.  The  committee  will 
study  any  altemate  cover  design  sub- 
mitted as  prescribed  in  11202.4(a)(2) 
and  make  a  recommendation  to  the  Com- 
mission concerning  Its  acceptability. 

The  Commission  does  not  Intend  to 
restrict  use  erf  accepted  altemate  cover 
designs  by  persons  other  than  those 
wlio  submitted  the  design  to  the  Com- 
mission. However,  proposed  f  1202.4(a) 
(2)  (v)  recognizes  that  any  Commission 
position  on  use  of  accepted  designs  is 
limited  to  stating  what  restriction,  if 
any,  the  Commission  is  imposing  on  use 
of  accepted  designs  under  the  standard, 
and  would  not  affect  other  rights  or  ob- 
ligations that  exist  between  parties. 

3.  Other  requirements  for  child- 
resistant  cover.  Proposed  { 1202.4(b) 
provides  for  other  requirements  for 
chlld-resi&tant  covers.  The  performance 
requirements  set  forth  in  that  paragraph 
are  based  cm  ^igineering  Judgment  and 
on  the  characteristics  of  paperboard  used 
in  match  manufacturing. 


\, 


'For  fortber  discussion  of  these  general 
requirements  and  data  concerning  the  tech- 
nical rationale  for  the  test  methcKLs  see  tbe 
report  entitled  "Propoaed  Consnmer  Prodttct 
Stdety  Standard  for  Matchbooks  and  Aecana- 
panylng  Ratkxuie".  avallabla  throogh  tit* 
Offl(^  or  the  Secretary. 
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Proposed  i  1202.4(b)  (1)  provides  that 
matchbooks  shall  have  a  minimum  stiff- 
ness of  50  g-cm  (0.70  oz-ln)  when  meas- 
ured as  specified  In  1 1202.7(d)  (l)(i). 
SecUon  1202.4(b)(2)  states  that  the 
cover  shall  have  a  mlninmm  tear 
strength  of  44.5  N  force  (10.0  Ibf)  when 
measured  as  specified  in  |  1202.7(d)  (1) 
(11).  These  paperboard  parameters  were 
selected  in  order  to  ensure  that  minimum 
necessary  quality  of  cover  stock  would  be 
used  in  the  manufacture  of  child- 
resistant  matchbook  covers.  The  stiffness 
requirement  Is  deemed  necessary  to  pro- 
vide rigidity  to  the  cover.  It  was  also  be- 
Ueved  that  this  requirement  is  in  a  range 
achleveable  with  quaUty  paperboard.  The 
tear  strength  requirement  of  (  1202.4(b) 
(2)  Is  based  on  an  engineering  judgment 
that  such  a  level  could  be  met  with  good 
quality  paperboard  and  that  a  cover 
meeting  this  requirement  cannot  be 
easily  torn  by  small  children.  Cover  stock 
meeting  these  requirements  would  com- 
plement the  latching  mechanism  and 
thus  ensure  overall  performance  of  the 
matchbook  cover. 

Proposed  §  1202.4(b)  (3)  and  (4)  pre- 
scribe the  requirements  for  cover-open- 
ing force.  A  matchbook  whose  child- 
resistance  feature  is  intended  to  depend 
on  force  for  the  opening  of  its  cover  shall 
resist  an  oi)ening  force  of  22.2  N  (5  Ibf) . 
A  matchbook  whose  child-resistance  fea- 
ture Is  intended  to  depend  on  simultane- 
ous or  sequential  motions  for  its  opening 
shall  resist  a  force  of  22.2  N  (5  Ibf)  in  any 
direction  without  cH?entng.  The  Commis- 
sion realizes  that  the  a];H>lication  of  the 
required  force  In  any  of  the  directions 
associated  with  the  above  motions  may 
cause  some  movement  of  the  cover.  Such 
movements  of  the  cover  would  not  be 
deemed  a  failure  imless  the  cover  un- 
latched. The  force  requirements  of 
i  1202.4(b)  (3)  and  (4)  were  selected 
after  considering  the  probability  that  a 
chbd  seeking  to  open  a  matchbook  will 
exert  force  In  any  nimiber  of  directions, 
the  capabilities  of  children  and  the 
strength  of  the  material  Involved. 

Figure  1  of  this  proposed  standard 
Illustrates  some  examples  of  how  open- 
ing forces  might  be  applied  to  the  cover. 
It  should  be  noted  that  the  Commission 
will  not  limit  itself  to  these  illustrated 
examples  in  its  compliance  activities  and 
designers  and  maniifacturers  should  also 
not  so  limit  themselves. 

Proposed  S  1202.4(b)  (5)  prescribes  the 
requirement  that  the  cover  should  be 
capable  of  being  relatched  by  a  single 
motion  reqiilring  less  than  4.45  N  (1.0 
Ibf)  at  force.  The  latching  cover  should 
also  continue  to  function  for  the  num- 
ber of  op«iings  and  closings  specified  in 
<  1202.7(d)  (2)  (iv).  These  requirements 
address  the  primary  hazard  and  the  risk 
of  bum  Injury  sustained  by  people  as  a 
result  0*  imexpected  or  nondeliberate 
IgnitioD.  The  provisi<m  that  the  covct 
relat<^  In  a  motion  requiring  less  than 
4.45  N  (1.0  Ibf)  of  force  Is  designed  to 
encourage  relatchtng  of  the  cover  both 
prior  to  <gnt«ng  a  bookmateh  aad  be- 
f ON  laying  down  the  matchbook  or  put- 
ting it  Into  one's  pocket  or  purse.  This 
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provision  therefore  helps  ensure  that 
chOdreii  will  not  gain  access  to  an  CH?en 
matchbook. 

llie  requirement  that  the  cover  should 
continue  to  fimctlon  for  the  number  of 
openings  and  closings  specified  In 
S  1202.7(d)  (2)  (Iv)  Is  designed  to  ensure 
that  the  child-resistant  cover  will  con- 
tinue to  function  effectively  for  the  an- 
ticipated number  of  openings  and  clos- 
ings. The  relatch  requirement  specifying 
a  simple  relatching  procedure  is  consid- 
ered necessary  to  encourage  adult  ac- 
ceptance and  use  of  the  latching  mecha- 
nism by  requiring  both  a  single  motion 
and  low  latching  force. 

Proposed  i  1202.4(b)  (6)  requires  that 
the  matchbook  cover  and  combs  be  se- 
curely fastened  together  and  that  tliey 
shall  not  sejiarate  during  the  tests  pre- 
scribed in  5  1202.7(d)  (2)  (iv).  This  re- 
quirement ensures  that  small  children 
win  be  less  able  to  gain  access  to  the 
bookmatches  because  the  matchbook  will 
remain  structurally  sound  during  Its 
anticipated  service  life. 

In  addition,  the  Commission  believes 
that  the  proposed  provlsicms  for  the  de- 
sign on  matchbook  covers  set  out  In 
S  1202.4(a)  combined  with  the  structural 
requirements  of  1 1202.4(b)  will  reduce 
the  likelihood  of  young  chldren  gaining 
access  to  the  bookmatches. 

4.  Test  procedures  for  child-resistant 
cover.  Proposed  S  1202.7  defines  the  test 
procedures  for  the  requirements  given  in 
§  1202.4.  The  tests  have  been  devised  af- 
ter consideration  of  all  relevant  factors. 
Tliese  procedures  describe  the  appartus 
necessary  to  perform  the  tests,  the  re- 
quirements applicable  to  the  test  speci- 
mens, certain  standard  requirements  for 
preconditioning  and  conditioning  of  test 
specimens,  and  the  procedure  to  be  fol- 
lowed in  the  conducting  of  the  tests.' 

5.  Matchbook  general  requirements. 
The  requirement  of  §  1202.5(a)  that  fric- 
tion be  placed  on  the  outside  back  of  the 
cover  (known  tw  "reverse  friction")  ad- 
dresses those  bum  injuries  sustained  by 
persons  who  use  bookmatches  that,  when 
struck,  ignite  the  remaining  matches  In 
the  bo<*.  This  reqiilrement,  now  almost 
universally  accepted  In  the  matchbook 
industry,  additionally  addresses  those 
bum  injuries  sustained  by  children  and 
others.  Including  mentally  and  physically 
impaired  persons,  who  play  with  or  oth- 
erwise improperly  use  matchbooks.  It  was 
the  censensus  of  those  involved  in  the 
ASTM  development  of  a  recommended 
standard  that  good  engineering  judgment 
requires  reverse  friction.  If  the  friction  is 
located  inside  the  cover  ot  oa  the  outside 
front  of  the  cover,  the  remaining  book- 
matches  are  exposed  to  the  match  flame 
or  fragments  as  the  bookmateh  is  lit. 
This  could  cause  ignition  of  those  re- 
maining bookmatches.  The  friction  must 
be  placed  away  from  the  matchheads, 
near  the  bottom  of  the  matchbook  to  fur- 
ther reduce  the  risk  of  a  spexk  Igniting 
the  bookmatches. 

The  requirement  of  i  1202.5(b)  that 
the  cover  remain  closed  without  external 
f (H-ce  addresses  the  hazards  described  in 
i  1202.2(a),  (d)  and  (f). 


The  requirement  of  f  1202.5(c)  that  no 
stray  friction  material  shaU  be  located 
on  the  inside  of  the  cover  where  possible 
contact  with  the  matchhead  may  occur 
during  ordinary  use  is  intended  to  reduce 
the  unreasonble  risk  asociated  with  un- 
expected ignition.  There  is  a  general 
recognition  of  the  fact  that  whenever 
friction  material  Is  in  a  place  where 
contact  with  a  matchhead  Is  possible,  an 
imexpected  ignition  becomes  more  prob- 
able. 

Section  1202.5(d),  which  requires  that 
there  shall  be  no  bridge (s)  or  broken 
bridge(s),  provides  one  way  of  reducing 
injuries  related  to  fragmentation. 

Section  1202.5(e)  specifies  that  match- 
heads  in  the  matchbook  shall  not  be 
split,  chipped,  cracked,  or  crumbled. 
This  requirement  also  addresses  the 
problems  caused  by  bookmatches  that 
fragment. 

Section  1202.5(f)  requires  that  no  por- 
tion of  any  match  shall  be  outside  the 
matchbook  cover  when  the  cover  Is 
closed.  Tills  provision  is  intended  to  re- 
duce the  probability  of  accidental  igni- 
tion of  the  entire  matchbook.  It  may 
also  make  it  harder  for  a  small  child 
to  pull  a  match  out  of  the  matchbook  and 
thus  possibly  cause  an  injury. 

Section  1202.5(g)  prescribes  that  no 
staple  or  assembly  device  shall  be  with- 
in or  touching  the  friction  area.  This  re- 
quirement addresses  the  hazards  related 
to  match  fragmentation. 

Section  1202.5(h),  which  prohibits 
sharp  edges  on  assembly  or  latching 
devices,  is  self-explanatory. 

The  Commission  has  made  certain 
minor  changes  in  the  AJSTM  submission 
regarding  the  matchbook  general  re- 
quirements: (a)  In  the  ASTM  offer,  the 
reqiiirement  for  reverse  friction  was  cat- 
egorized under  matchbook  "design."  This 
requirement  is  now  included  as  one  of 
the  matchbook  general  requirements  in 
S  1202.5;  (b)  the  ASTM  visible  book- 
match  requirements  are  also  included 
under  J  1202.5  as  matchbook  general  re- 
quirements. The  Commission  feels  that 
this  classiflcatlon  Is  more  descriptive  of 
these  requirements:  smd  (c)  the  ASTM 
requirement  that  no  regular  friction 
shall  be  on  the  Inside  cover  was  elimi- 
nated since  this  is  adequately  covered  by 
§1  1202.5  (a)  and  (c).* 

6.  Jlfatc^boofc  performance  require' 
ments.  Section  1202.6  establishes  per- 
formance reqtilrements  for  matchbooks 
tested  in  accordance  with  S  1202.8. 

Section  1202.6(a)  (1),  which  prescribes 
that  a  bookmateh  is  defective  if  it  has 
a  delayed  ignition  exceeding  2  seconds, 
addresses  the  hazard  of  biun  injuries 
sustained  by  persons,  including  children 
and  others  who  play  with  or  improperly 
use  matchbooks,  and  who  use  book- 
matches  that  have  this  delayed  ignition 
problem. 

The  requirements  of  §i  1202.6(a)(2)- 
(5)  prohibit  separation  of  a  splint,  frag- 
mentation of  matdiheads,  matchheads 
that  fall  off,  and  frictions  that  fragment, 
are  basically  designed  to  lower  the  risk 
of  Injuries  associated  with  fragmenta- 
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Won  of  one  form  or  another.  Thtse  re- 
quirements also  are  specifically  related 
to  reducing  the  risk  of  eye  Injuries  sus- 
tained during  the  use  of  matchbooks.  To 
tills  extent,  they  also  address  the  pri- 
mary hazard. 

ASTM's  recommendation  regarding 
matchbook  performance  requirements 
have  been  retained  with  the  following 
three  exceptions : 

(a)  For  clarity,  the  requirement  In 
5  1202.6(a)(2)  that  a  splint  should  not 
"separate"  into  two  or  more  pieces  was 
changed  from  a  splint  that  "breaks"  Into 
pieces. 

(b)  Since  it  was  the  Commission's 
view  that  ASTM  did  not  adequately  de- 
fine the  term  "spark."  the  Commission 
eliminated  the  ASTM  provision  that  a 
bookmateh  which  sparks  Is  defective. 
The  term  "fragment"  as  used  in  Part 
1202,  will  cover  the  class  of  defects  pre- 
viously referred  to  as^"sparks". 

(c)  The  ASTM  recommended  standard 
prescribed  that  friction  that  peels  away 
from  the  cover  board  in  large  flat  plates 
due  to  poor  adhesion  is  a  performance 
defect  without  defining  "large  fiat 
plates."  To  clarify  this  requirement, 
8  1202.6(a)  (5)  now  states  that  a  friction 
that  burns  or  produces  "fragments"  as 
defined  by  S  1202.3(1)  is  a  defective 
friction. 

Under  J  1202.6(a)  (6),  a  bookmateh 
will  also  be  defective  if  it  has  an  after- 
glow exceeding  5  seconds  or  has  a  visible 
fiame  that  reappears  after  extinction  of 
the  first  fiame.  Thia_section  addresses 
bum  Injuries  sustained  by  persons  from 
fires  set  by  the  afterglow  of  bookmatches. 
This  section  also  addresses  the  primary 
hazard  In  5  1202.2(a).  The  ASTM  ra- 
tionale Indicates  that  domestic  manufac- 
turers are  cvurently  meeting  this  after- 
glow requirement. 

Section  1202.6(b)  prescribes  the  bum 
distance  and  bum  time  requirements.  A 
boc^match  is  to  be  constructed  so  that 
when  tested  in  accordance  with  5  1202.8, 
the  fiame  goes  eut  within  12.7  ram  (0.5 
in)  down  from  the  top  of  the  splint  and 
within  a  15-second  bum  time.  This  ad- 
dresses the  primary  hazard  of  children 
and  mentally  and  physically  impaired 
persons  who  improperly  use  matches 
and  the  hazard  of  burn  injuries  that 
occur  as  a  result  of  lit  bookmatches  being 
dropped.  It  also  addresses  that  primary 
hazard  when  Injuries  to  children  and 
others  are  caused  by  dropped  lit  book- 
matches. 

The  use  of  this  requirement  to  reduce 
these  types  of  Injuries  resulted  from 
the  technical  data  developed  by  ASTM 
showing  dependence  of  the  probability 
of  ignition  of  a  fabric  on  the  bum  length 
and  burn  time  of  a  match  dropped  on  it. 
On  the  basis  of  extensive  discussions,  the 
offeror  used  a  "common  sense"  or  logical 
approach  in  setting  the  burn  time/bum 
length  requirement.  The  aStm  Com- 
mittee reasoned  that  a  reduction  of  the 
total  bum  time  and  distance  from  cur- 
rent levels  of  23  or  more  seconds  and  up 
to  the  full  length  of  the  bookmateh, 
could  reduce  the  injuries  resulting  from 
lit  bookmatches  being  dropped.  Their 
collective  Judgment  was  that  reducing 
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the  bum  time  to  15  seconds  or  less,  and 
the  bum  distance  to  ^  inch  or  less,  would 
reduce  Injuries  In  two  ways.  First,  reduc- 
ing the  bum  time  and  bum  distance 
reduces  the  total  energy  released  by  the 
bookmateh.  This  reduces  the  potential 
of  igniting  a  surface  on  which  the  book- 
mateh Is  dropped.  Second,  the  distance 
limitation  provides  a  portion  of  the  book- 
match  splint  which  will  not  bum.  This 
reduces  the  chance  of  the  bookmateh 
buming  ."the  fingers  and  then  being 
/dropped,  by  providing  a  safe  portion  to 
/grasp  with  the  fingers.  The  documents 
containing  the  data  considered  by  the 
offeror,  and  the  discussions  of  this  re- 
quirement are  available  through  the  Of- 
fice of  the  Secretary.  The  Commission, 
after  reviewing  these  data,  believes  that 
these  requirements  are  necessary  to 
reduce  injuries  associated  with  dropped 
bookmatches. 

7.  Test  procedures  for  general  and  per- 
formance requirements.  Section  1202.8 
(a>  specifies  safety  precautions  to  be  fol- 
lowed by  the  tester  when  striking  match- 
es during  testing. 

Section  1202.8(b)  prescribes  the  pre- 
conditioning and  conditioning  require- 
ments for  specimen  matchbooks  prior  to 
testing.  These  procedures  describe  the 
apparatus  and  procedures  necessary  to 
condition  the  matchbooks.' 

Section  1202.8<c)  states  that  match- 
books  under  test  are  to  be  inspected  to 
determine  compliance  with  the  general 
requirements  of  I  1202.5.  A  visual  inspec- 
tion should  be  used  i^  make  this  deter- 
mination. 

Section  1202.8(d)  sets  forth  the  tests 
for  determining  compliance  with  the  per- 
formance requirements  of  §  1202.6.  These 
procedures  describe  the  apparatus  neces- 
sary to  perform  the  tests,  the  require- 
ments applicable  to  the  test  specimens, 
certain  standard  requirements  for  pre- 
conditioning and  conditioning  of  test 
specimens,  and  the  procedure  to  be  fol- 
lowed in  conducting  the  tests.  As  a  result 
of  a  Commission  determination  that  the 
ASTM  recommended  test  methods  were 
deficient  in  several  areas,  appropriate 
changes  have  been  made.  The  Commis- 
sion has  modified  these  ASTM  methods 
and  procedures  to  obtain  more  meaning- 
ful and  effective  tests.' 

8.  Certification.  Section  1202.9  pre- 
scribes the  requirements  for  certification 
of  matchbooks.  This  section  ensiu-es  com- 
pliance with  section  14(a)  (1)  of  the 
CPSA,  which  states  that,  "teivery  man- 
ufacturer of  a  product  which  is  subject 
to  a  consumer  product  safety  standard 
imder  this  act  and  which  Is  distributed 
in  commerce  (smd  the  private  labeler  of 
such  product  If  it  bears  a  private  label) 
shall  Issue  a  certificate  which  shall  cer- 
tify that  such  product  conforms  to  all 
appUcable  consumer  product  safety 
standards  and  shsdl  specify  any  stand- 
ard which  Is  applicable." 

^jeciflc  certification  requirements  are 
not  included  in  the  standard,  but  will  be 
Issued  in  a  separate  rule  developed  under 
section  14  of  the  CPSA.  The  rule  or  certi- 
fication will  be  proposed  for  public  com.- 
ment  in  accordance  with  the  require - 
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ments  of  the  Administrative  Procedure 
Act  (6  U.B.C.  553) ,  and  the  rule  will  have 
the  same  effective  date  as  this  standard. 

9.  Marking.  Section  1202.10(a)  pre- 
scribes that  the  required  manufacturer's 
Mdentificatlon  shall  appear  on  the  match- 
book  and  on  any  box  or  carton  containing 
two  or  more  caddies.  This  Identification 
requirement  is  authorized  by  section  14 
(c)(2)  of  the  CPSA. 

Sections  1202.10(b)  and  (c)  deal  with 
coupons,  certificates,  awivertlsements,  or 
other  messages  that  require  the  match- 
book  cover  to  be  sent  in  to  take  advan- 
tage of  or  comply  with  an  offer.  As  pro- 
posed, no  matchbook  shall  contain  any 
such  items  unless  the  provisions  of  either 
I  1202.10(c)  (1)  or  (2)  are  met.  Thus,  the 
coupon  must  either  be  designed  so  that 
when  it  is  removed  the  friction  is  also  re- 
moved or  it  must  contain  a  readily  visible 
message  instructing  the  sender  to  discard 
any  remaining  unused  matches. 

Section  1202.10(d)  prescribes  that 
boxes  or  cartons  with  two  or  more  cad- 
dies shall  be  marked  "For  s&fely,  store  in 
a  cool,  dry  place."  It  is  recognized  that 
improper  storage  of  matchbooks  could 
cause  changes  in  the  properties  of  the 
bookmateh;  for  example,  excessive  heat 
may  cause  wax  migration  down  the  splint 
and  this  could  affect  compliance  of  the 
bookmateh  with  the  bum  time  and /or 
bum  distance  requirements  of  §  1202.6 
(b) .  Section  1202.10(d)  has  been  included 
to  require  proper  marking. 

The  Commission  has  not  included 
ASTM's  recommended  requirement  that 
one-eighth  or  12  V2  percent  of  the  total 
area  of  the  exposed  matchbook  cover  be 
used  for  educational  safety  messages.  In 
its  submission,  ASTM  listed  suggested 
safety  warnings.  The  Commission  has  re- 
viewed the  ASTM  rationale  for  this  pro- 
vision and  studied  both  the  possible  hu-  - 
man  effect  and  economic  impact  of  such 
safety  messages.  Human  experience  in- 
dicates that  warnings  of  this  nature  have 
limited  effectiveness.  The  Commission 
believes  that  using  12  V2  percent  of  the 
matchbook  cover  for  a  safety  message 
will  reduce  the  matchbook's  attractive- 
ness as  a  form  of  advertisement  and  thus 
impose  a  severe  economic  impact  on  the 
industry.  The  Commission  has  therefore 
decided  to  exclude  this  requirement  from 
the  proposed  standard. 

The  Commission  has  also  decided  to 
omit  the  ASTM  recommended  provisions 
on  shipping,  handling,  and  storage.  The 
Commission  has  found  InsuflQclent  tech- 
nical support  for  such  provisions  and  be- 
lieves that  such  provisions,  as  a  practical 
matter,  would  pose  extreme  enforcement 
problems. 

10.  Stockpiling.  Section  9(d)  (2)  of  the 
CPSA  authorizes  the  Commission  to  pro- 
hibit manufacturers  from  stockpiling 
a  product  subject  to  a  consumer  product 
safety  standard  between  the  standard's 
promulgation  date  and  its  effective  date. 
Stockpiling  Is  defined  as  manufacturing 
or  importing  of  a  product  during  this 
time  period  at  a  rate  significantly  great- 
er than  the  rate  at  which  the  product  was 
produced  or  Imported  during  a  base  pe- 
riod (set  by  rule)  ehding  prior  to  tlie 
promulgation  date. 
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Section  12d2.ll.  an  astktaciEpttiiv 
vision,  is  irieluded  to  enxvre  that  the  pur- 
pofi«E  of  the  atandard.  tf  iwiBniiiigetinC 
wiU  not  be  dievmveatod.  Secrten  1102.11 
specifies  thaJt  Biamif  acAurei  aad  <M|wt- 
ers  shall  not  manufacture  ar  liapert 
matchbo^j  that  (io  not  oomply  with  the 
requirements  of  Part  1202  between  U» 
date  of  promulgation  and  Urn  effective 
date  at  a  rate  greater  than  the  rate  ot 
production  or  importation  during  the 
base  period  plus  15  percent  of  that  rate. 
This  rate  of  15  percent  in  excess  ot  the 
base  period  rate  was  decided  upon  be- 
cause it  was  considered  to  be  the  mini- 
mum increase  necessary  to  accommodate 
production  increases  which  would  not  be 
out  of  line  in  the  industry  under  current 
conditions.  Tfee  proposed  base  period  is. 
at  the  option  of  the  manufacturer  or  im- 
porter concerned,  any  period  of  365  con- 
secutive days  beginning  on  or  after  Janu- 
ary 1,  1973.  and  ending  on  or  before 
December  31, 1975. 

ENVTRONMKNTAL    CONSIDCTATIONS 

A  careful  assessment  of  all  possible 
)  enviroimiental  effects  of  the  proposed 
matchbook  standard  leads  to  the  con- 
clusion that  the  only  potentially  sig- 
nificant adverse  ones  are  related  to  the 
"tlme-buni"  provision  in  S  1202.6(b) . 
Further  examinatlMi  of  Uiat  abject  of 
the  standard  suggests  that  two  basic 
means  of  meeting  the  'time-bum"  spec- 
ification would  be  mechanical  stnd  chem- 
ical and  that  chemical  additives  is  the 
most  likely  means  to  be  adopted.  Cer- 
tain such  chemicals  that  are  theoreti- 
cally available  for  use  could  have  ad- 
verse effects  on  human  health.  How- 
ever, it  is  unlikely  that  those  chemicals 
would  be  used  either  becaxise  of  their 
obvlbus  toxicity  or  because  of  reasons 
of  economjc  and  technical  feasibility. 
Excluding  these,  there  remain  several 
cl^micaJs  that.  If  used,  are  not  known 
to  result  in  ad\'erse  human  health  ef- 
fects and  are  feasible  on  technical  and 
,  economic  grounds. 

Although  then  are  uncertainties 
about  the  nature  of  synergists  effects 
and  dectanposition  products  of  combus- 
tion, there  is  no  evidence  to  suggest  that 
conditions  any  more  hasardous  than 
currently  prevail  would  be  produced 
through  the  use  of  such  chemicals  to 
meet  the  reooirements  of  the  standard. 
This  conclusion  is  discussed  in  and 
supported  by  ttke  Commissloo's  environ- 
mental assessment  which  includes  a  re- 
port prepared  under  contract  to  the 
Commission  and  a  memorandimi  from 
the  Commission's  Bureau  of  Bk)medicai 
Sciences.  A  copy  of  the  complete  en- 
vironmental assessment  is  on  file  with 
and  available  from  the  Office  of  the 
Secretary. 

The  Commission  concludes  at  this 
time,  based  oq  the  enriroomental  as- 
sessment, that  the  proposed  standard 
will  not  cause  significant  adverse  im- 
pacts CMi  the  environment  tuKl  that  no 
envtromnental  Impact  statement  is  nec- 
essary. However,  since  the  Commission 
does  aot  currently  have  evidence  tbaX 
the  proposed  standard  either  will  or  wlU 
not  cause  such  impacts,  It  Is  especially 


m»fkirxg  comments  on  this  subiecl.  Based 
•B  aaj  erldeoee  or  otber  oomments  re- 
m  poteoUal  epviroameinfral  ka- 
ilurliic  tha  comment  period,  the 
nmiiislalnii  will  make  a  flnal  dec  is  ton 
aa  the  need  for  an  environ  mental  im- 
pact statement  before  a  final  match- 
book  standard  becomes  effective. 

OTHCT   COHSraBHATIOKS 

1.  Possible  economic  effects.  The  Com- 
mission has  some  preliminary  r^wrts 
and  ether  information  relating  to  the 
probable  economic  effects  of  the  pro- 
posed standard  on  the  matchbook  indus- 
try. Much  of  this  Information  is  cur- 
rently available  to  the  public  through 
the  Office  of  the  Secretary  and  it  is  an- 
ticipated that  additional  information 
will  be  submitted  following  this  pro- 
posal, during  the  comment  period. 

Prior  to  promulgating  any  flnal  stand- 
ard, the  Commission,  sis  required  under 
section  9ic>(l)  of  the  CPSA.  will  take 
into  account  the^  probable  effects  of  the 
standard  upon  the  utilitsr,  cost,  and 
availability  of  matchbooks  and  effects 
oo  competition,  and  manufacturing  and 
commercial  practices.  These  factors  will 
be  K'etghed  by  the  Commission  in  de- 
veloping an  estimation  of  the  economic 
impact  of  the  standard  If  adopted,  on 
consumers,  manufacturers  of  match- 
laooks  subject  to  the  standard,  adver- 
tisei-s  using  matchbooks  as  an  adver- 
tising mediiun.  those  other  persons  In- 
volved in  the  various  levels  of  the  dis- 
tribution and  sale  process,  and  on  other 
areas  of  the  general  economy. 

2.  FiTidings  rcQwred  by  section  9(c) 
<2)  of  the  CPSA.  Section  9(c>  (2)  of  the 
CPSA  prescribes  that  prior  to  iss\hng  a 
final  standard,  the  Oommission  shall 
make  the  following  finding  and  include 
tike  finding  in  tbe  rule:  (1)  That  the 
rule,  including  its  effective  date,  is  rea- 
sonably necessary  to  eliminate  or  reduce 
an  unreasonable  risk  of  injury  associ- 
ated with  the  product;  and  (2)  that 
the  promulgation  of  the  rule  is  in  the 
public  interest. 

3.  Possible  preemptive  effects  of  the 
mtUehbook  standard.  Hie  Commission  is 
seeking  comments  from  State  and  local 
governments  on  any  existing  matchbook 
provisions  that  couid  be  affected  by  the 
preemptive  effects  of  a  final  Commission 
standard  on  matchbooks. 

Section  26(a)  of  the  CPSA  (15  U.S.C. 
2*75  (a  > )  provides  that  whenever  a  con- 
sumer product  safety  standard  issued 
imder  the  Act  is  in  effect  and  applies  to 
a  risk  of  injury  associated  with  a  con- 
smner  product,  no  State  or  poUtlcal  sub- 
division of  a  State  shaD  have  any  author- 
1^  either  to  establish  or  to  continue  in 
^ect  anj'  provision  of  a  safety  standard 
or  regulation  which  prescriljes  any  re- 
quirements as  to  the  perfoniiance,  com- 
position, contents,  design,  finish,  con- 
struction, packaging,  or  labeling  of  such 
products  which  are  designed  to  deal  with 
the  same  risk  of  injury  associated  with 
such  consumer  products,  unless  such  re- 
qairenkcnts  are  Identical  to  the  require- 
ments of  the  standard  promulgated  nn- 
<ler  the  Act. 

Section  26(c)  of  the  Act  provides,  how- 


ever,  that  upon  application  of  a  State  or 
political  subdivision  thereof,  the  Com- 
mission may  by  rule,  after  notice  and 
oiiportunltar  lor  oral  presentation  of 
views,  exempt  from  the  section  26(a) 
preemption  provisions  (under  such  con- 
ditions as  the  Commission  may  impose) 
a  proposed  safety  standard  or  regulation 
described  In  the  application  for  exemp- 
tion. In  such  cases,  it  must  be  established 
that  the  proposed  standard  or  regulation 
(1)  imposes  a  higher  level  of  perform- 
ance than  the  standard  promulgated  im- 
der the  Act,  (2>  Is  required  by  compelling 
local  conditions,  and  (3)  does  not  unduly 
burden  Interstate  commerce.  Section  26 
(a) ,  as  stated  above.  Is  applicable  to  pro- 
visions of  a  safety  standard  which  pre- 
scribe requirements  as  to  the  labeling  of 
a  consumer  product.  The  Commission  be- 
lieves that  this  includes  the  certification 
and  marking  requirements  of  !9  1202.9 
and  1202.10(a)  of  the  proposed  standard, 
but  seeks  comments  in  particular  on  this 
Is-sue. 

4.  Authorization  for  various  proinsions 
of  the  proposed  standard.  The  Commis- 
sion believes  that  certain  provisions  of 
the  proposed  standard  are  authorized  hy 
sections  of  the  CPSA  other  than  section  7 
and  that  those  provisions  are  therefore 
not  part  of  a  "consimaer  product  safety 
rule."  Specifically,  §  1202.9  of  the  pro- 
posed standard  on  certification  is  author- 
ized by  section  14  of  the  CPSA,  §  1202.11 
of  the  proposed  standard  on  stockpHtng  is 
authorized  by  section  9(d)(2)  of  the 
CPSA,  and  §  1202.10(a)  of  the  proposed 
standard  on  identification  marking  is 
airthorlzed  by  section  14  of  the  CPSA. 
Section  9(e)  of  the  CPSA  concerning  the 
amendment  and  revocation  of  a  con- 
sumer product  safety  rule  does  not  there- 
fore apply  to  the  provisions  of  the 
proposed  standard  cited  above.  Any  other 
CPSA  provisions  or  Commission  policies 
which  apply  to  consumer  product  safety 
niles  would  similarly  not  necessarily 
apply  to  the  cited  provisions  of  the  pro- 
posed standard. 

5.  Comment  expressly  sought.  The 
Commission  Is  particularly  seeking  com- 
ments on  the  provisions  of  the  standard 
which  propose  child-resistant  cover  re- 
quirements (5  1202.4)  and  requirements 
for  bum  time  and  bum  distance 
f§  1202.6(b) ).  Recognizing  the  potential 
overiap  of  these  provisions,  the  Com- 
mission seeks  comments  on  the  need  for 
tnchiding  these  provisions  in  the  match- 
book  standard.  In  addition,  the  Commis- 
sion seeks  comments  on  an  appropriate 
effective  date  for  these  provisions,  even 
If  those  dates  differ  from  an  appropriate 
effective  date  for  the  rest  of  the  regula- 
tion. After  reviewing  all  comments  on 
these  Issties,  the  Commission  may 
decide  to  delete  or  modify  the  chUd- 
reslstant  cover  and/or  the  bum  time/ 
bum  distance  requirements  in  issuing  a 
final  matchbook  standard. 

Finally,  the  Commission  seeks  com- 
ments from  the  public  not  only  on  the 
substance  of  the  provisions  in  the  pro- 
posed matchbook  standard  and  on  the 
Issues  raised  In  this  iireamble,  but  also 
on  the  background  materials  which  sup- 
port the  proposed  standard.  These  In- 
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elude  such  documents  as  the  "Proposed 
Consumer  Product  Safety  Standard  for 
Matchbooks  and  Accompanying  Ra« 
tioncile"  and  those  relating  to  economic 
information.  All  background  documents 
(excluding  any  confidential  data  con- 
tained In  them)  are  available  through 
the  Office  of  the  Secretary. 

CONCLUSION  AND  PROPOSAt 

Having  considered  ASTM's  recom- 
mended safety  standard  for  matchbooks 
together  with  the  CPSC's  added  child- 
resistant  requirements,  the  supportive 
material  submitted  therewith,  and  other 
relevant  Information,  the  Commission 
concludes  that  the  standard,  (modified 
with  respect  to  the  Commission's  au- 
thority and  for  editorial  purposes), 
should  be  proposed  as  a  consumer  prod- 
uct safety  standard  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (sees. 
7(f).  9(d)(2)  and  (14),  Pub.  L.  92-573, 
86  Stat.  1215;  15  U.S.C.  2056(f),  2058 
(d)  (2),  and  2063),  the  Commission  pro- 
poses that  Title  16,  Chapter  n,  be 
amended  by  adding  to  Subchapter  B  a 
new  Part  1202  as  follows : 

PART  1202— SAFEDT  STANDARD  FOR 
MATCHBOOKS 

Sec. 

1  aoa .  1  Scope  &nd  effective  date. 

1202.2  Purpoee. 

1202.3  Definitions. 

1202.4  Requirements     for     cblld-tcsistant 

niAtchboolc  cover. 

1202.5  Matchbook  general  requirements. 

1202.6  Matchbook     performance     require- 

ments. 

1202.7  Test  procedures  for  latching  cover 

design. 

1202.8  Test    procedures    for    general    and 

performance  requirements. 

1202.9  Certification. 

1202.10  Marking. 

1202.11  Prohibited  stockpUlng. 


AtTTHORrrT:  Sees.  7,  9,  Pub.  L.  9^4573,  88 
Stat.  1212-17;  16  U.8.C.  2066.  2058. 

§  1202.1      Scope  and  effective  dale^ 

(a)  Scope.  This  Part  1202,  a  consumer 
product  safety  standard,  prescribes  t^e 
safety  requirements,  certification  and 
labeling  requirements,  and  marking  and 
storage  requirements  for  matchbooks.  In- 
cluding the  components,  assembly,  and 
performance  of  the  matchbook  and  the 
requirements  for  a  child-resistant  cover. 
This  Part  1202  applies  to  all  matchbooks 
manufactured  in  or  imported  into  the 
United  States  after  Its  effective  date. 

(b)  Effective  date.  The  effective  date 
shall  be  365  days  after  final  publication 
of  this  Part  1202  in  the  Federai  Reg- 
ister. 


§  1202.2     Purpose. 

This  standard  is  intended  to  reduce 
the  following  unreasonable  risks  of  death 
or  serious  injury  to  consumers  or  users 
of  bookmatches: 

(a)  Bum  injuries  sustained  by  chil- 
dren and  others,  Including  mentally  or 
physically  Impaired  persons,  who  play 
with  or  otherwise  Improperly  use  book- 
matches. 

(b)  Bum  Injuries  sustained  by  persons 
who  use  bookmatches  that  fragment  or 
have  delayed  Ignition. 
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(c)  Eye  Injuries  sustained  by  persona 
who  use  bookmatches  that  fregment  and 
cause  particles  from  such  matches  to 
lodge  in  a  person's  eye. 

(d)  Bum  injuries  sustained  by  per- 
sons who  use  bookmatches  that,  when 
struck,  Ignite  the  remaining  matches  in 
the  matchbook. 

(e)  Bum  Injuries  sustained  by  per- 
sons. Including  children,  using  book- 
matches  that,  after  Ignition,  have  been 
dropped  on  exposed  parts  of  the  body,  or 
that  have  been  drcw>ed  on  and  have  Ig- 
nited clothing,  because  such  bookmatches 
have  failed  to  extinguish  in  time  to 
avoid  such  Injuries. 

(f )  Bum  Injuries  sustained  by  persons 
from  fires  that  have  resulted  from  xm- 
expected  Ignition  of  bookmatches  with 
no  deliberate  action  by  the  user. 

(g)  Bum  injuries  that  have  been  sus- 
tained by  persons  frcma  fires  that  have 
been  set  by  the  afterglow  of  extin- 
guished bookmatches. 

§  1202.3  Definitions. 

In  addition  to  the  definitions  given  In 
section  3  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2052),  the  foUowlng  defi- 
nitions apply  for  the  purpose  of  this 
standard. 

(a)  "Afterglow"  means  a  visible  glow 
in  the  splint  after  all  the  visible  flame 
has  been  extinguished. 

(b)  "Booicmatch"  means  a  single  splint 
with  a  matchhead  attached  that  comes 
from  a  matchbook. 

(c)  "Bridge"  means  the  matchhead 
material  held  in  common  by  two  or  more 
splints. 

(d)  "Broken  bridge"  means  a  bridge 
that  has  become  separated. 

(e)  "Caddy"  means  a  package  of  2  or 
more  matchbooks  wrap>ped  or  boxed  to- 
gether at  a  production  plant. 

(f )  "Child-resistant  matchbook  cover" 
means  a  matchbook  cover  that  meets  the 
requirements  of  §  1202.4. 

(g)  "Comb"  means  a  piece  of  wood, 
pai>er,  or  other  suitable  material  that  has 
been  formed  Into  splints,  that  remain 
joined  at  their  base,  and  that  are  de- 
signed to  have  matchheads  attached  to 
their  tips. 

(h)  "Cover"  means  the  paperboard  or 
other  suitable  material  that  is  wrapped 
around  and  fastened  to  the  cc«nb(s) . 

(i)  "Fragments"  means  particles  of  the 
matchhead  or  friction  material  that  re- 
sult from  the  ignition  of  a  bookmatch 
on  the  friction  suriace  and  that  measure 
more  than  0.76  mm  (0.030  Inch)  In  the 
maximum  dimension  or  particles  that 
leave  scorch  or  bum  marks  on  the  de- 
tection paper  when  tested  In  accordance 
with  §  1202.8. 

(j)  "Friction"  means  the  dried  chem- 
ical mixture  on  the  matchbook  cover 
used  to  Ignite  the  bookmatch. 

(k)  "Match"  means  a  single  splint 
with  matchead  attached. 

(1)  "Matchbook"  means  one  or  more 
combs  with  matchheads  attached  and 
a  cover  that  is  wrapped  around  and 
fastened  to  those  combs. 

(m)  "Matchhead"  means  the  dried 
chemical  mixture  on  the  end  of  a  splint. 

(n)    "Splint"  means  the  support  for 
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the  matchhead  or  that  portion  normally 
held  when  using  the  bookmatch. 

§  1202.4     Requirements   for  child-re^ist- 
ant  matchbook  cover. 

(a)  General  requirements  for  a  chUd- 
resistant  cover.  The  matchbook  cover 
shall  utilize  one  of  the  following  designs 
to  reduce  the  likelihood  of  young  chil- 
dren gaining  access  to  or  Igniting  a 
bookmatch. 

(1)  Latching  cover  design.  A  design  in 
which  the  matchbook  cover  Is  so  se- 
cured that  opening  it  requires  one  or 
more  of  the  following  actions: 

(i)  Two  or  more  simultaneous  motions, 
(ii)  Two  or  more  sequential  motions, 
(ill)   An  opening  force  In  accordance 
with  paragraph  (b)  (3)  of  this  section. 

(2)  Nonlatching  cover  design  accepted 
by  the  Commission.  (1)  Any  person  may 
request  acceptance  by  the  Commission 

of  a  nonlatching  cover  design.  The  re-  ^ 
quest  shall  be  addressed  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
and  shall  be  accompanied  by  samples, 
drawings,  engineering  test  data,  use  test 
data,  and  environmental  effects. 

(11)  Upon  receipt  of  such  a  request  by 
the  Office  of  the  Secretary,  a  cover-eval- 
uation committee  shall  be  appointed  by 
the  Commission's  Executive  Director  or 
Associate  Executive  Director  for  Regu- 
latory Development.  ITie  committee  shall 
include  Commission  personnel  with 
backgrounds  In  engineering,  medicine, 
economics,  law,  and  other  disciplines  as 
appropriate. 

(ill)  (A)  The  committee  shall  consider 
all  materials  submitted  with  the  request 
as  well  as  any  other  relevant  Information. 
Using  its  best  judgment,  the  committee 
shall  evaluate  the  effectiveness  of  the 
proposed  alternative  design  In  prevent- 
ing yoimg  children  from  gaining  access  , 
to  or  igniting  a  bookmatch.  In  particular 
the  committee  shall,  using  Its  best  judg- 
ment, evaluate  whether  the  effectiveness  ' 
of  the  proposed  alternative  design  is  at 
least  equivalent  to  the  effectiveness  of 
designs  that  comply  with  the  latching 
cover  requirements  of  paragraph  (a)  (1 » 
of  this  section. 

(B)  In  addition,  the  committee  shall  ^ 
evaluate  the  extent  to  which  the  alter- 
native design  (1)  could  create  safety 
hazards  other  than  those  related  to  child 
access  and  Ignition  £md/or  (2)  might 
encourage  users  of  matchbooks  to  cir- 
cumvent the  Intended  operation  of 
matchbooks  so  designed  and  thus  reduce 
or  eliminate  the  safety  effectiveness. 

(C)  The  committee's  evaluation  shall 
be  based,  to  the  extent  possible  and  ap- 
propriate, on  the  following  types  of  data: 

(f)  Laboratory  test  results  submitted 
by  the  person  requesting  the  alternative 
design. 

(2)  Sound  judgment  by  qualified  en- 
gineers, safety  experts,  |ind  other  pro- 
fessionals. 

(J)  Human  experience  data  on  the 
alternative  design  Itself  (for  example,  if 
used  on  other  products)  or  on  similar 
designs. 

(4)  Environmental  Impact  data. 

(Iv)  If  the  Commission  rejects  the  pro- 
posed design,  It  shall,  within  90  days. 
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notify  the  person  submitting  the  design 
of  the  rejection.  If  the  design  is  prelimi- 
narily accepted  by  the  Commission,  the 
proposed  design  «U1  be  published  in  the 
Federal  Registir  for  public  connnent 
within  120  daj's  after  receipt  of  the  re- 
quest by  the  Commission.  In  no  case 
shall  the  Commission  propose  a  design 
which  it  does  not  consider  at  least  as 
effective  in  reducing  the  likelihood  of 
young  children  gaining  access  to  or  ignit- 
ing a  bookmatch  as  designs  which  comply 
with  the  latching  cover  re<juirementfi  of 
$  1202.4(a)(1). 

(v>  The  committee  shall  furnish  the 
Commission  with  an  analysis  of  any 
comments  received.  The  Commissaon 
shall  then  puUish  a  document  in  the 
Federal  Registek  acting  on  the  proposal 
within  90  days  after  its  publication. 
Whenever  the  Commission  publishes 
final  acceptance  of  an  alternate  design, 
any  person  may  use  that  design  to  con- 
ply  with  the  requirements  of  §  1202.4(a) 
subject  to  any  patent  or  similar  restric- 
tion. 

(vi  >  Any  of  the  time  periods  set  forth 
in  this  section  may  be  extended  by  the 
Commission  if  good  cause  is  shown  and 
the  reasons  for  such  eKtensian  are  pub- 
lisher! in  the  Pn«itAL  RzcasiEa.  In  no 
event  shall  failure  of  the  Conunission  to 
meet  a  deadline  under  this  section  be 
construed  as  acceptance  by  the  Commis- 
sion of  an  alternative  design. 

(b)  Other  requirements  fo/  latchina 
cover  designs.  (1)  Tiie  cover  used  on 
matchbooks  shall  hare  a  minimum  stiff- 
ness of  50  g-cm  (0.70  oz-in)  whecmeas- 
ured  as  specified  in  i  1202.7(d)  (»fiL 

(2)  The  cover  shaU  have  a  minimum 
tear  strength  of  44.5  N  (Ifi.e  Ibf)  when 
measured  as  specified  in  f  1202.7(d) 
(l)(ii». 

(3)  A  matchbook  whose  child  resist- 
ance depends  on  force  for  the  opening 
of  lt£  cover  shall  resist  an  opening  force 
of  22.2  N  C5.0  Ihf)  when  tested  In  ac- 
cordance with  S  1202.7(d)  (2)  U). 

(4)  A  matchbook  whose  ddld  resist- 
aoce  depends  on  simultaneoos  or  sequen- 
tial motions  for  the  opening  of  Its 
cover  shall  resist  a  force  of  22.2  N  (5.0 
Ibf )  in  any  direction.  Applic»tl0n  of  the 
force  in  any  single  direction  associated 
with  any  such  motions  that  remits  in 
unlatching  of  the  cover  will  constitute 
a  failure.  Ttme  requiremenla  will  be 
tested  in  accerdanoe  with  i  1202.7(d)  (2) 
(ID. 

(5)  The  cover  shall  be  capaWe  of  being 
relatched  by  a  stogie  moUon  requiring 
less  than  4.45  N  (1.0  Ibf)  of  force.  The 
latching  cover  shaU  continue  to  func- 
tion during  and  at  conclusion  of  the 
testing  specified  tn  S  1202.7(d)  (2)  (iv). 

(6)  The  matchbook  cover  and  combs 
shall  be  securely  fastened  together  and 

i^^dibtiU.  not  separate  during  the  tests  in 
5  1202.7(d)  (2>(lT). 

§1202^     MatrkbAok     eenend     ivqaire- 
lU.  ■> 


A'  matchbook  shall  meet  the  foUow- 
hag  general  requirements:  ^ 

(a)  Tbe  friction  shall  be  located  on 


the  outside  back  cover  near  the  bottom 
of  the  matchbook.    ». 

(b)  T^e  cover  ^laU  remain  closed 
without  extern^  force. 

(c)  No  friction  material  shall  be  lo- 
cated on  the  inside  of  the  cover  where 
possible  contact  with  the  matchheads 
may  occur  during  ordinary  use. 

(d)  There  shall  be  no  bridge (s)  or 
broken  bridge (s). 

(e)  The  matchheads  in  the  match- 
book  shall  not  be  split,  chipped,  cracked, 
or  crumbled. 

<f  •  No  portion  of  any  matchhead  shaU 
be  outside  the  matchbook  cover  when 
^e  cover  is  closed. 

(g)  No  part  of  a  staple  or  other  assem- 
bly device  for  securing  the  cover  and 
combs  shall  be  within  or  touching  the 
friction  area. 

(h  >  A  staple,  assembly  device,  or  latch- 
ing device  shall  not  have  any  sharp 
edges  or  points  exposed  to  the  user. 

§  1202.6      .Matrhbf>ok      p«rf«irauinre     re- 
qiiirenients. 

(a)  A  bookmatch  is  defective  if  it  has, 
when  tested  in  accordance  with  §  1202.8, 
any  of  the  following  performance  de- 
fects: 

( 1 1  Delayed  ignition  exceeding  2  sec- 
onds. 

(2t  A  splint  that  separates  into  two  or 
more  pieces. 

(3»  A  matchhead  that  produces  frag- 
ments as  defined  in  S  1202.S(i) . 

<4)  A  matchhead  that  falls  off. 

(5)  Friction  that  bums  or  produces 
fragments  as  defined  in  §  1202.3(i>. 

<6)  Afterglow  exceeding  5  seconds  or 
the  reappearance  of  a  visible  flame  after 
tiie  first  extinction  of  the  original  flame. 

(b)  A  bo()kmatch  shall  be  constructed 
so  that,  when  tested  in  accordance  with 
I  L20Q.6.  the. flame  goes  out  within  12.7 
mm  (0.^  in>  down  from  the  top  of  the 
splint  and  within  a  15-second  bum  time. 

§  ^292^7    ,  Tesl     iirocr^itire     for     lulcliing 
ebverilesij^. 

(a)  Apparatus.  The  following  appara- 
ti»  or  equipment  yielding  equivalent  test 
results  sh  sill  be  used  for  these  tests. 

(1)  Force  gauge.  A  force  gauge  hav- 
ing a  range  of  0  to  44.5  N  (0  to  10  lb) 
that  is  accurate  to  at  least  0.44  N  (0.1  lb) . 

(2)  Preconditioning  chamber.  A  cir- 
culating air  oven  or  other  chamber  ca- 
pable of  preconditioning  the  samples  to  a 
relative  humidity  of  10-35  percent  and  a 
temperatureof  22"'-40°C  (72"'-104°  F). 

(3)  CoTiditioning  chamber.  A  condi- 
tioning rcx>m  or  chamber  that  can  be 
accurately  controlled  to  50  ±2  percent 
relative  humidity  and  a  temperature  of 
23'±r  C  (73.4''±1.8'F). 

(4)  Holding  devices.  CHamps,  hooks, 
and  other  holding  devices,  such  as  those 
illustrated  in  figure  1,  to  be  used  in  ap- 
plying a  force  to  the  matchbook  cover. 

(b)  Selection  of  specimens.  Randomly 
select  three  matchbooks  and  prepare  test 
specimens  as  follows : 

(1)  Disassemble  one  matcl^iook  and 
obtain  two  unfolded  cover  specimens  3.8 
cm  by  3.8  cm  (1.5  in  by  1.5  in) . 

(2)  Disassemble  another  matchbook 
and  cut  down  the  center  of  the  long  di- 


mension so  as  to  obtain  two  cover  speci- 
znexis  10.3  cm  by  1.9  cm  (4  in  by  0.75  in) 
In  size. 

(S)  nie  ttilrd  matchbook  will  be  used 
for  the  latching  cover  test. 

(c)  Conditioning.  (1)  Before  testing, 
precondition  the  matchbooks  and  cover 
sijecimens  as  specified  in  ASTM  D  685- 
73,'  or  precondition  the  specimens  in  the 
preconditioning  chamber  for  at  least 
\V2  hours  at  29°^'  C  (102.2°±1.8''  P) 
and  at  a  relative  humidity  of  10-35  per- 
cent. Assure  that  the  matchbook  cover  is 
open  and  the  cover  specimens  are  sepa- 
rated to  allow  free  circulation  of  air 
around  them. 

(2)  Condition  tlie  specimens  at  50±2 
percent  relative  humidity  and  23° ±1°  C 
(73.4°±1.8°  F;  as  specified  in  ASTM  D 
685-73.'  The  minimum  conditioning  time 
shall  be  2  hours. 

(d)  Testing.  Test  the  conditioned 
matchbook  or  cover  specimens  in  the  fol- 
lowing manner  within  10  minutes  of  re- 
moval from  the  conditioning  chamber. 

(1)  Cover  material  tests.  (1)  Test  cover 
specimens  for  the  stiffness  value  given 
in  11202.4(b)(1)  in  accordance  with 
TAPPI  Test  Method  T489  O6-70.'  Use 
specimens  prepared  according  to  para- 
graph (b)(1)  of  this  section  In  lieu  of 
those  prepared  according  to  T489  os-70. 

(ii)  Test  cover  specimens  for  tear  re- 
sistance value*give  in  §  1202.4(b)  (2)  In 
acordance  with  ASTM  D  827^7.*  Use 
specimens  prepared  according  to  para- 
graph (b)  (2)  of  this  section.  The  force 
gauge  specified  in  paragraph  (a)(1)  of 
this  section  may  be  used  to  measure  the 
tear  strength  in  lieu  of  the  ten.sion  test- 
ing machine  ^ecifled  in  ASTM  D  827-67. 

(2)  Latching  cover  tests — (1)  Minimum 
force  cover.  Using  the  force  gauge  and 
holding  devices  specified  In  paragraph 
(a)  of  this  section,  test  that  a  force  of 
22.2  N  (5.0  Ibf)  applied  in  any  direction 
will  not  disengage  the  cover.  (Examples 
of  methods  of  applying  the  force  are 
given  in  Figure  1.) 
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(ii)  Simultaneous  or  sequential  mofton 
cover.  Attach  the  force  gauge  to  the  cover 
aa  above  and  test  that  a  force  of  22.2  N 
(5.0  Ibf)  applied  in  any  direction  will  not 
disengage  tbe  cover. 

(iii)  Relatchiue.  Test  for  relatdiing 
conditions  as  specified  in  {  1202.4(b)  (5). 

(Iv)  Usage  test.  Using  the  matchbook 
tested  in  paragraph  (d)  (2)  (1)  and  (Ii) 
of  this  section,  remove,  one  at  a  time,  all 
of  the  enclosed  bookmatches.  The  match- 
book  latching  device  shall  be  properly 
resecured  after  each  bookmatch  is  re- 
moved and  then  properly  reopened  to  re- 
move the  next  bookmatch.  After  all  of 
the  bookmatches  have  been  removed,  the 
cover  shall  be  resecured.  The  matchbook 
cover  tests  performed  in  paragraph  (d) 
(2)  (i)  and  (U)  of  this  section  shaD  then 
be  repeated  to  assure  that  the  chUd- 
reslstant  feature  still  meets  the  require- 
ments of  this  Part  1202.  After  this  usage 
test,  the  matchbook  shall  be  examined 
to  assure  that  the  cover  and  the  cond> 
base  remain  securely  fastened  together. 

(e)  Report.  Preptire  a  written  r«)ort 
recording  all  test  results,  including  fail- 
ures, and  documenting  that  the  match- 
bodk  and  cover  specimens  were  tested  In 
accordance  with  this  section. 

§  1202.8     Test    procedures    for    .general 
and  performance  requiremcots. 

(a)  Safetg  precautioiu.  (1)  When 
striking  the  bookmatch,  ken>  the  match- 
book  cover  closed  to  avoid  possible  Igni- 
tion of  the  remaining  test  bookmatches. 
Perform  test  bookmatch  ignitions  In  tbe 
collection  box  with  the  matchbook  afOzed 
In  Its  h<dder.  (See  Figure  2  and  ia02.8(d) 
(1)(1).) 

(2)  After  testing,  place  the  used  book- 
matches  in  a  disposal  container.  Safety 
glasses  should  be  worn  by  the  tester. 

(b)  Conditioning.  (1)  Before  testing, 
precondition  the  specimen  matchbooks 
for  I'i  hours  at  39°±1°  C  (1022.2''±1.8* 
F)  in  the  circulating  air  oven  In  a  manner 
that  will  permit  free  circulation  of  air 
through  the  combs  of  the  matchbooks  to 
be  conditioned.  Open  the  matchbook  cov- 
ers, separate  each  comb  so  that  the 
matchheads  have  a  minimum  separaticm 
of  1.6  mm  (Me  in)  and  place  the  match- 
books  in  the  oven  so  that  air  flow  through 
the  combs  is  allowed. 

(2)  After  prec<xiditioning  and  prior  to 
testing,  place  the  specimens  in  a  condi- 
tioning room  or  chamber  for  a  period  of 
2  hours  at  23° ±2*  C  (73.4°±3.6»  P)  and 
at  a  relative  humidity  within  the  range 
of  30-50  percent.  A  conditioned  match- 
book  container  may  be  used  for  storage 
of  the  test  specimens  after  precondition- 
ing and/or  conditioning. 

(3)  Samples  shall  be  tested  within  10 
minutes  of  removing  from  ttie  condition- 
ing chamber  or  conditioned  matchbook 
container. 

(c)  Inspection  for  general  ret/uire- 
ments.  Inspect  the  matchbooks  under 
test  for  the  general  requirements  listed 
in  §  1202.5. 

(d)  Test  for  performance  requirements. 
These  methods  will  test  for  the  perform- 
ance defects  and  flame  expiration  char- 
acteristics stated  In  {  1202.6: 
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(1)  Apparatus  and  materials — (i)  Test 
device  and  collection  box.  A  device  shaU 
be  provided  that  Is  capable  of  indicating 
a  force  and  of  hohltng  the  matchbook 
above  a  fragment  collection  base.  The 
device  shall  hold  the  matchbook  with  the 
long  dimension  of  the  friction  in  a  ver- 
tical position  to  permit  ignition  of  the 
bookmatch  by  striking  In  a  path  perpen- 
dicular to  the  base.  The  fricticm  surface 
of  the  matchbook  shall  be  parallel  to  an 
operator's  access  paneL  The  device  shall 
be  contained  in  a  cubteal  collection  box 
each  Interior  edge  of  which  is  61:tl  cm 
(2  ft  :?r0.4  in) .  This  box  is  for  the  pur- 
pose of  collecting  fragmentation  debris 
and  for  controlling  the  environment  for 
the  fiame  expiration  test.  The  matchbook 
shall  be  centered  within  the  box;  that  is. 
approximately  30.5±2.5  cm  (12±1  In) 
from  each  side  of  the  cube  with  the  bot- 
tom of  the  matchbook  I5.2±l  cm  (6±0.4 
In)  above  the  collection  base.  The  ccdlec- 
tion  box  shall  have  <Hie  vertical  face 
hinged  to  permit  access  to  the  collecting 
paper  as  wdl  as  to  insure  that  the  air  in 
the  box  Is  representative  of  ambient  con- 
ditions. The  box  shall  have  a  handhole 
no  larger  than  10.2  cm  by  12.7  cm  (4  in 
by  5  In)  located  In  the  hinged  vertical 
face  with  the  12.7  cm  dimension  of /the 
handhcrie  located  vertically  to  facilitate 
striking  of  matches  by  hand  If  dected  In 
lieu  at  a  striking  device.  The  Utp  and/or 
side<s)  should  be  transparent  to  observe 
the  loading,  striking,  and  ignition  of  the 
match. 


waraKuiu 
(cMKwcwinBim 


no  :-MATCMBOOK  DAT*  COLLECTION  BOX(^.2'«2;irnl<H)*SST 

(11)  Fragmenf  measuriTig  instrument. 
A  device,  such  as  an  optical  comparator 
with  reticle,  that  is  capable  of  measiir- 
ing  particle  size  of  0.76±.05  mm  (0.030± 
0.002  in)  shall  be  used. 

(ill)  Preconditioning  chamber.  A  cir- 
culating air  oven  of  adequate  size  to  pre- 
condition the  specimen  matchbooks  at 
39'±1°C(102*±1.8*F). 

(tv)  Conditioning  chamber.  A  condi- 
tioning room  or  chamber  that  can  be 
controlled  t©  a  temperature  of  23.0*± 
2.0*  C  (73.4'±3.6*  P)  and  a  relative 
humidity  within  the  range  of  30-50  per- 
cent. 

(V)  Collection  sheet.  The  fragmfiit 
collection  sheet  of  7.26  kg  (16  lb)  white 
bond  paper  is  placed  on  the  base  of  the 
collection  box  and  may  be  removed  for 
examination  for  fragments  and  scorch 
marks. 

(vl)  Conditioned  matchbook  con- 
tainer. A  desiccator  containing  anhy- 
drous silica  gel  with  an  indicator. 

(vll)  Timer.  A  timing  device  with  an 
accuracy  of  ±0.2  second. 
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(vlll)  Clamping  device.  A  clamping 
device  shall  hold  a  single  bookmatch 
2.7  cm  (li^  in)  from  the  matchhead 
end  of  the  splint  and  shall  hold  the  book- 
naatch  horizontally  with  the  plane  of 
the  wide  surface  of  the  splint  vertical. 

(ix)  Igniter.  A  soldering  iron  or  other 
similar  ignition  source. 

(x)  Ash  removal  tooL  An  ash  removal 
tool  (Figure  3)  containing  a  razor  edge 
that  when  applied  to  the  burnt  splint 
shall  exert  a  force  of  0.10±0.01  N  (0.35± 
0.03  ozf ) . 

T — BLiBeiStALPELw  PA;0«  ajALITV  ZOtL) 
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FIG  3-ASH  REMOVAL  TOOL 

(2)  (i)  Procedures.  (A)  Position  the 
fragment^coUection  sheet  In  the  collec- 
tion box  on  the  base  panel.  Attach  the 
force  measuring  and  matchbook  hold- 
ing fixture  within  the  box  so  that  the 
matchbook  friction  surface  is  centered 
within  2.54  cm  ( 1  in) .  Remove  five  ran- 
domly selected  bookmatches  from  the 
matchbook.  Place  the  matchbook  In  the 
holding  fixture  with  the  plane  of  the  fric- 
tion surface  perpendicular  to  the  collec- 
tion sheet  and  the  friction  surface 
oriented  for  a  vertical  striking  mcxie. 
Hold  the  bookmatch  as  dose  as  heces- 
sary  to  maintain  a  force  of  between  4.5 
and  6.7  N  (1  to  1.5  Ibf)  during  the  strik- 
ing operation.  Maintain  the  splint's  wide 
surface  parallel  to  the  striking  direction 
and  perpendicular  to  the  friction  siir- 
face.  Press  the  matchhead  against  the 
strip  6.4  mm  (Vi  in)  from  the  top  of  the 
friction  pad  and  maintain  a  constant 
force  during  the  striking  motion.  The 
striking  stroke  should  be  terminated 
wltliin  7.6  cm  (3  In)  after  leaving  the 
bottom  edge  of  the  friction. 

(B)  Strike  five  bookmatches  as  in 
paragraph  (d)  (2)  (1)  (A)  of  this  section 
and  measure  the  time  lapsed  from  strik- 
ing to  Ignition.  Observe  and  note  if  the 
performance  defect  in  §  1202.6(a)  (2)  oc- 
curred. 

(C)  After  all  five  test  bookmatches 
have  been  struck,  measure  any  debris  on 
the  collection  sheet  for  fragments  and 
note  the  presence  of  any  scorch  marks 
on  the  collection  sheet. 

(ii)  Flame  expiration  and  afterglpw. 
(A)  Position  the  clamping  device  near  the 
center  of  the  collection  box.  Before  re- 
moving five  test  bookmatches  from  the 
matchbook,  scrape  the  matchhead  from 
a  splint  in  the  same  comb  in  order  to  de- 
termine the  end  of  the  splint  with  ref- 
erence to  the  top  of  the  matchhead. 
Mark  the  five  test  bookmatches  2.54  cm 
(1  in.)  from  the  matchhead  end  of  the 
splint.  Remove  the  test  bookmatches  in 
a  normal  manner  and  place  one  book- 
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match  In  the  clamping  device  hcwizon- 
tally,  as  described  In  paragraph  (d)  (1) 
(vlll)  of  this  sectlcm.  Assure  that  the 
illumination  In  the  area  where  the 
match  Is  being  struck  does  not  exceed 
0.3  ft-candles.  Ignite  the  test  boolonatch 
■with  the  Igniter  and  measure  the  elapsed 
time  between  ignition  and  extinguish-  ' 
ment  and  from  lextinguishment  imtll  aU 
afterglow  disappears.  Disregard  any  af- 
terglow imder  the  head.  Observe  and  note 
any  reappearsince  of  a  visible  flame  after 
first  extinction  of  the  visible  flame.  Re- 
peat the  above  procedures  for  each  test 
bookmatch. 

(B)  Observe  and  note  if  the  perform- 
ance defect  in  §  1202.6(a)  (4)  occurred. 

(C)  While  holding  the  bookmatch  hor- 
izontally apply  the  ash  removsd  tool  spec- 
ified in  paragraph  (d)  (1)  (x)  of  this  sec- 
tion with  its  razor  edge  perpendicular  to 
the  length  of  the  splint.  Move  the  razor 
edge  along  the  plane  of  the  wide  surface 
of  the  splint  so  as  to  remove  the  loose 
ash.  Apply  this  procedure  to  the  opposite 
wide  siirface  of  the  sjdlnt.  Measiu-e  the 
distance  between  the  mark  on  the  match 
and  the  burnt  end  to  determine  compli- 
ance with  !  1202.6(b). 

(e)  Report.  Prepare  a  written  report 
recording  all  test  results.  Including  fail- 
ures, and  documenting  that  the  book- 
matches  were  tested  in  accordance  with 
this  section. 

§  1202.9      Certifiration. 

Certlflcatigp  shall  be  in  accordance 
with  section  14(a)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2063(a) 
(1)).  and  regulations  issued  under  sec- 
tion 14. 

§1202.10     Narking. 

(a)  The  manufacturer's  identification 
shall  appear  on  the  matchbook  and  on 
any  box  or  carton  containing  two  or  more 
caddies.  Such  identiflcation  shall  In- 
clude the  name,  street  address,  city  and 
zip  code;  except  that,  If  such  manufac- 
turer Is  listed  in  a  current  city  directory 
or  current  local  telephone  directory  set- 
ting forth  the  street  address,  then  the 
name  of  the  ,city  and  zip  code  of  the 

,  manufacturer  will  suffice  for  the  address 
requirements. 

(b)  No  matchbook  shall  contain  any 
coupon,  certificate,  advertisement,  or 
other  message  that  requires  the  match- 
book  cover  or  any  portion  of  the  cover 
to  be  sent  In  to  take  advantage  of  or 
comply  with  any  offer. 

(c)  The  provisions  of  paragraph  (b) 
of  this  section  shall  not  be  applicable  if: 

(1)  The  coupon  is  designed  so  that 
when  the  coupon  is  removed,  the  fric- 
tion is  also  removed;  or 

(2)  The  coupon  contains  a  readily  visi- 
'  ble  message  instructing  the  sender  to  dis- 
card   any     remaining    unused    match 
splints. 

(d)  Boxes  or  cartons  In  which  two  or 
more    caddies    are    shipped    shall    be 


PROPOSED  RULES 

marked  "For  safety,  store  in  a  cool,  dry 
place." 

§1202.11     Prohibited  stockpiling. 

(a)  Definitions.  (1)  "Base  period" 
means,  at  the  option  of  the  manufac- 
turer or  importer  concerned,  any  period 
of  365  consecutive  days  begirming  on  or 
after  January  1,  1973,  and  ending  on  or 
before  December  31,  1975. 

(2)  "Rate  of  production  (or  importa- 
tion) "  means  the  total  number  of  match- 
books  manufactured  (or  imported)  dur- 
ing a  stated  time  period.  In  determining 
whether  a  matchbook  was  manufactured 
during  a  stated  time  period,  the  date  on 
which  the  cover  and  combs  were  assem- 
bled to  form  a  matchbook  shall  be  used. 
In  the  event  that  a  manufacturer  cur- 
rently operates  a  matchbook  manufac- 
turing plant  that  he  did  not  operate  dur- 
ing the  base  period,  or  that  he  did  not 
operate  for  an  entire  base  period,  that 
manufacturer  shall  use,  as  the  rate  of 
production  during  the  base  period  for 
that  plant,  either  (1)  the  average  daily 
rate  of  production  (including  nonproduc- 
tion  days  such  as  Sundays,  holidays,  and 
vacations)  for  the  part  of  the  base  period 
he  did  operate  that  plant,  multiplied  by 
365  or  (ii)  the  rate  of  production  during 
the  base  period  of  his  most  nearly  similar 
matchbook  manufacturing  plant. 

(b)  Prohibited  act.  Manufacturers  and 
importers  of  matchbooks,  as^hese  prod- 
ucts are  defined  in  §  1202.3  (n),  shall  not 
manufacture  or  import  matchbooks  that 
do  not  comply  with  the  requirements  of 
this  Part  1202  between  the  date  that  this 
Part  1202  is  promulgated  and  the  date 
that  it  becomes  eff^tive,  at  a  rate  that 
Is  greater  than  the^ltite  of  production  or 
importation  dxiring  the  base  period  plus 
15  percent  of  that  rate. 

(c)  Documentation.  Manufacturers 
and  Importers  shsdl  maintain  appropri- 
ate documentation  to  be  able  to  substan^' 
tiate  to  the  Commission  that  they  are 
in  compliance  with  the  provisions  of  this 
section. 

Extension  of  time  for  written  com- 
ments. Section  9(a)  (1)  of  the  CPSA  re- 
quires that  within  60  days  after  publica- 
tion of  a  proposed  rule  under  section  7(f) 
of  the  Act.  the  Commission  shall  promul- 
gate a  consumer  product  safety  rule,  or 
withdraw  by  rule  the  notice  of  proceed- 
ing; except  that  the  Commission  may  ex- 
tend such  60  day  period  for  good  cause 
shown  if  it  publishes  the  reasons  for  such 
extension  in  the  Federal  Register. 

In  the  present  instance  the  Commis- 
sion, in  accord  with  the  provision  of  sec- 
tion 9(a)  (1)  of  the  Act,  has  determined 
for  good  cause  to  extend  the  60  day  pe- 
riod to  120  days.  It  Is  the  belief  of  the 
Commission  that  this  proposed  match- 
book  standard  which  Includes,  among 
other  things,  provisions  relating  to  a 
child  resistant  cover,  burn  control  and 
fragmentation  presents  a  number  of 
complex  Issues.  It  appears  to  the  -Com- 


mission that  suiditional  time  will  be  re- 
quired by  Interested  parties  to  test,  de- 
velop technical  and  economic  data,  and 
prepare  written  and  oral  comments  based 
upon  their  examination  and  study  of  the 
proposed  rule.  The  Commission  staff  will 
also  need  an  equal  amount  of  additional 
time  to  examine,  analyze,  and  respond  to 
the  comments  of  the  Interested  parties. 
Therefore,  interested  persons  are  In- 
vited to  submit,  on  or  before  June  1, 1976, 
written  comment  regarding  this  pro- 
posal. Late  comments  will  be  considered 
to  the  extent  practicable. 

Written  submission  and  any  accom- 
panying data  or  material  should  be  sub- 
mitted, preferably  in  five  copies,  ad- 
dressed to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief  In 
supijort  thereof.  Comments  received  and 
other  relevant  material  may  be  seen  in 
the  Office  of  the  Secretary,  8th  Floor,' 
1750  K  Street  NW..  Washington,  D.C, 
uluring  working  hours  Monday  through 
Friday. 

Oral  presentations.  Interested  persons 
will  be  afforded  an  opportunity  to  make 
an  oral  presentation  of  data,  views,  or 
arguments  In  addition  to  the  opportunity 
to  make  written  comments,  on  any  as- 
pect of  the  proposed  standard  on  May  21, 
1976.  The  proceedings  for  the  oral  pres- 
entation will  be  held  at  10  a.m.  at  the 
6th  Floor  Hearing  Room,  1750  K  Street, 
N.W.,  Washington,  DC.  The  procedural 
regiilatlons  for  oral  presentations,  16 
CFR  Part  1109,  promulgated  October  14. 
1975,  (40  PR  49122),  shall  govern  this 
proceeding. 

All  persons  wishing  to  make  an  oral 
presentation  should  notify  Richard 
Danca  of  the  Office  of  the  Secretary, 
<  202)  634-7700,  no  later  than  close  of 
business  April  21,  1976  for  scheduling 
purposes.  A  summary  or  outline  of  each 
oral  presentation  and  an  estimate  of  the 
length  of  time  it  will  require  should  be 
filed  with  the  Office  of  the  Secretary  at 
least  two  business  days  prior  to  the  oral 
presentation. 

Dated:  March  29, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

1  PR  Doc. 76-9241  Piled  3-31-76:8:45  am] 
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»  Entitled  "SUndard  Method  of  Condition- 
ing Paper  and  Paper  Products  for  Testing" 
approved  and  published  In  1973  by  American 
Society  for  Testing  and  MaterUls,  1916  Race 
Street,  Philadelphia,  Pa.  19103. 

'  Entitled  "Stiffness  of  Paperboard."  ap- 
proved and  published  In  1970  by  Technical 
Association  of  Pulp  and  Paper  Industry,  360 
Lexington  Avenue,  New  York,  N.Y.  10017. 

'Entitled  "Standard  Method  of  Test  for 
Edge  Tearing  Strength  of  Paper,"  approved 
and  published  In  1967  by  the  American 
Society  for  Testing  and  Materials,  1916  Race 
Street,  Philadelphia,  Pa.  1«103. 


THHBSDAY,  APRIL  1.  1976 


PART  IV: 


DEPARTMENT  OF 
TRANSPORTATION 

Urban  Mass  Transportation 
Administration 


CHARTER  AND  SCHOOL 
BUS  OPERATIONS 


V  I 


FEDERAL  REGISTER,  VOl.  41,  NO.  64— THURSDAY,   APRIL   1,   1976 


11122 


RULES  AND  REGULATIONS 


Title  49 — Department  of  Transportation 

CHAPTER  VI— URBAN  MASS 
TRANSPORTATION  ADMINISTRATION 

[Docket  No.  70-02,  Notice  1] 

PART  604 — CHARTER  BUS  OPERATIONS 

Codification  of  Requirements 

On  June  13,  1975,  the  nrt)an  Mass 
Transportation  AdmlnlstraticMi  published 
its  proposed  regulatlcns  governing  the 
provision  of  charter  bus  service  by  re- 
cipients of  Federal  financial  assistance 
for  the  purchase  and  operation  of  buses. 

The  Urban  Mass  Traiasportation  Act  of 
1964,  as  amended.  49  U.S.C.  1604  et  seq. 
(hereinafter  "the  UMT  Act"),  makes 
available  both  capital  and  operating  as- 
sistance for  mass  transportation  facill 


dustry  where  such  private  operators  are 
willing  and  able  to  provide  service. 

The  proposed  regiilatlons  required 
public  operators  In  constructing  thtir 
charter  rates  to  take  Into  account  the 
actual  costs  (both  direct  and  Indirect) 
of  operating  charter  service,  without  re- 
gard to  capital  or  operating  assistance 
received  under  either  the  Federal-Aid 
Highway  Act  or  the  UMT  Act,  and  com- 
pelled public  operators  to  generate  reve- 
nues from  their  charter  bus  operations 
that  were  equal  to  or  greater  than  the 
cost  of  providing  the  service.  The  pro- 
posed regulations  also  set  out  a  require- 
ment for  a  cost  allocation  plan,  the  con- 
struction of  charter  rates  based  on  that 
allocation,  and  the  generation  of  revenues^ 
that  equal  or  exceed  cost  as  determined 


ties  and  equipment.  In  addlti<Mi,  certain  \  In  the  allocation  plan.  As  a  result  of  the 
provisions  of  tlUe  23,  United  States  Code  JJ>ubllc  comments  on  the  proposed  regu 


(Highways)  authorize  the  use  of  Federal- 
aid  highway  funds  for  capital  costs  of 
carrying  out  non-highway  mass  trans- 
portation projects. 

Funds  from  both  programs  may  be 
made  available  for  bus  projects.  The  au- 
thorizing legislation  restricts  ^Iglble 
projects,  however,  to  "mass  transporta- 
tion," and  expressly  excludes  charter, 
sightseeing  or  school  bus  service.  UMTA 
therefore  does  not  fund  buses  the  prin- 
cipal use  of  which  is  such  service.  Pur- 
suant to  an  Opinion  of  the  Cc»nptn>ller 
Ooieral  of  the  United  States,  UMTA  does 
permit  Its  grantees  to  use  federally-fi- 
nanced equipment  in  "incidental"  char- 
ter operations— <H3erations  that  do  not 
interfere  with  regularly  scheduled  service 
to  the  public  (see  Appendix  A  of  this 
part) .  Operating  assistance  imder  section 
5  of  the  UMT  Act,  however,  may  only  be 
used  to  support  mass  transportation  op- 
eratlcms.  These  regulations  codify  the 
"incidental"  charter  restriction  on  the 
use  of  federally-financed  equipment,  give 
guidelines  for  Incidental  use  of  mass 
transportation  equipment,  and  establish 
financial  reporting  procedures  that  will 
enable  UMTA  to  ensure  that  Federal  oi>- 
eratlng  assistance  will  not  l>e  used  In 
support  of  charter  operations. 

The  charter  bus  operations  of  grantees 
of  Federal  financial  tissistance  for  the 
purchase  or  operation  of  buses  are  fur- 
ther constrained  by  section  3(f)  of  the 
UMT  Act,  as  amended,  which  applies  also 
to  bois  grants  imder  the  Federal-aid 
highway  programs  of  Title  23.  Section 
3(f)  of  the  UMT  Act.  49  U.S.C.  1602(f), 
provides  tliat  an  applicant  for  Federal 
assistance  for  the  purchase  or  operatl<»i 
of  buses  (and/or  the  operation  of  the 
equipment)  must  enter  into  an  agree- 
ment with  the  Secretary  of  Transporta- 
tion that  it  will  not  engage  in  charter 
bus  operations  outside  of  the  urban  area 
within  which  it  provides  regularly  sched- 
uled mass  transportation  service  except 
as  provided  in  an  agreement  wltii  the 
Secretary  of  Transportation  that  In  his 
Judgment  provides  fair  and  equitable  ar- 
rangements designed  to  ensure  that  the 
Federal  financial  assistance  will  not  en- 
able the  assisted  operators,  whether  pub- 
lic or  private,  to  foreclose  private  oper- 
ators from  the  intercity  charter  bus  In- 


latlons,  we  have  made  some  changes  In 
the  final  regulations  which  cause  them 
to  differ  from  the  proposed  regulations. 
The  requirement  of  cost  certification 
was  for  the  most  part  favorably  received, 
although  several  different  views  were  put 
forth  as  to  what  costs  should  or  should 
not  be  subject  to  certification.  These 
final  regulations  require  the  certification 
of  all  costs  which  are  attributable  to  a 
public  operator's  charter  bus  operations. 
Public  operators  must  include  in  their 
certifications,  in  addition  to  all  other 
relevant  costs,  depreciation  expense  on 
federally-assisted  buses,  facilities  and 
equipment  as  an  element  of  cost,  and 
State  and  Federal  taxes  whether  or  not 
the  public  operator  pays  such  taxes. 

The  accounting  methods  used  by  a 
grantee  to  arrive  at  certified  costs  must 
be  consistent  with  its  regular  methods 
of  accounting,  and  must  be  consistent 
with  generally  accepted  accounting  prin- 
ciples. Public  operators  therefore  may 
not  use  an  accoimtlng  method  to  con- 
struct favorable  rates  for  charter  bus 
opera tiorw  if  the  accounting  method  used 
is  different  from  their  regular  method  of 
accounting. 

Like  the  proposed  regulations,  the  final 
regiilations  require  the  public  operator 
applicant  to  give  notice  to  all  private  op- 
erators in  its  service  area  of  its  proposed 
charter  bus  operations.  Private  operators 
are  allowed  to  comment  at  public  hear- 
ings on  the  public  operator's  proposed 
charter  bus  operations  prior  to  each  new 
grant.  Private  operators  are  also  allowed 
to  comment  on  a  pubUc  operator's  pro- 
posed charter  bus  operations  where 
grants  are  already  approved  since 
grantees  are  required  to  come  into  com- 
pliance with  this  new  part.  The  UMTA 
Administrator  will  take  into  account 
these  comments  in  making  a  decision 
whether  to  approve  the  public  operator's 
plan  as  a  "fair  and  equitable  arrange- 
ment" within  the  meaning  of  a  section 
3(f)  of  the  UMT  Act,  or  to  take  some 
action  in  disapproval. 

The  final  regulations  do  not  require 
quarterly  or  annual  reporting  of  charter 
revenues  by  a  public  operator.  Such  op- 
erators  are,  however,  required  to  main- 
Tain  rec<5nb<«^ch  Justify  their  costs. 
These  records  mttsi-h^made  available  In 
the  event  they  are  reqll*4£d  by  an  au- 


thorized person.  The  failure  of  a  public 
openior  to  produce  such  records  when 
requested  will  result  in  UMTA's  refusal 
to  pay  requisitioned  fimds. 

In  addition  to  the  requirements  that 
charter  revenues  exceed  costs,  the  final 
regulations  prohibit  any  practice  which 
Is  designed  to  clrcimivent  the  require- 
ments of  section  3(f)  of  the  UMT  Act. 
Under  this  provision,  a  private  operator 
may  complain  if  it  believes  that  specific 
point-to-point  charter  rates  charged  by 
an  UMTA  grantee  are  designed  to  elimi- 
nate competition  by  private  charter  op- 
erators on  these  routes,  or  if  he  believes 
that  the  grantee  has  violated  the  agree- 
ment. 

Other  changes  made  in  the  final  regu- 
iatlons  Include  a  modified  definition  of 
wie  term  "urlwin  area"  which  is  now  de- 
fined BLS  the  entire  area  within  which  a 
public  operator  is  authorized,  by  appro- 
priate local.  State,  and  Federal  law,  to 
conduct   mass    transportation   services. 
The  words  "authorized  by  appropriate 
local.  State,  and  Federal  law"  did  not 
appear  in  the  proposed  regulations.  The 
definition  of  "charter  bus  operations" 
has  been  modified  to  exclude  sightseeing 
services.  Federally-assisted  buses,  facili- 
ties and  equipment  may  not  be  used  In 
sightseeing  service,  however,  except  on 
an  incidental  basis.  A  new  provision  has 
been  added  to  these  final  regulations 
which  clarifys  that  the  pubUchfiariag-^ 
on  charter  bus  operations Js^lifiesame 
hearing  required  under  iSectlon  3(d)  of 
the  UMT^ct.  Filially,  the  procedures  for 
certlficatlterfe  lieu  of  notice  has  been 
modified  to  require  proof  where  an  appli- 
cant cert^es  that  there  are  no  private 
charter  bus  (H)erators  In  its  service  area. 
The  Administrator  will  investigate  all 
complaints  made  under  the  procedures 
in  these  regulations.  In  the  event  of  a 
finding  of  a  violation,  he  may  order  such 
remedial  measures  as  he  deems  appro- 
priate.   Including    cancellation    of    the 
agreement.  Where  he  finds  that  there_ 
has  been  a  continuing  pattern  of  viola-' 
tions,  the  Administrator  may  prohibit 
disbursement  of  funds  imder  the  instant 
grant  contract  or  bar  a  grantee  from 
the  receipt  of  further  Federal  financial 
assistance  for  mass  transportation  facili- 
ties and  equipment.  Formal  administra- 
tive procedures  are  provided  for  the  ad- 
judication of  complaints. 

A  number  of  grantees  have,  prior  to 
the  publication  of  this  notice,  entered 
into  agreements  under  previous  and 
superseded  versions  of  the  charter  bus 
legislation.  In  section  813(a)  of  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  93-383,  88  Stat.  633) . 
the  Congress  authorized  the  modification 
of  these  agreements  to  conform  with 
current  requirements;  these  regulations 
provide  procedures  for  effecting  ap- 
propriate modifications.  In  addition, 
since  passage  of  the  National  Mass 
Transportation  Assistance  Act  of  1974, 
which  brought  section  3(f)  into  its  cur- 
rent form,  many  UMTA  grantees  have 
signed  grant  contracts  Incorporating  an 
agreement  not  to  engage  in  charter  bus 
servloe  at  an  except  In  accordance  with 
an  agreement  that  has  not  yet  been  e&- 
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tered  into  as  of  the  date  of  this  notice. 
The  procedures  contained  herein  may  be 
used  for  the  creation  of  appropriate  ar- 
rangements.* 

In  summary,  these  final  regulations 
govern  the  formulation  and  content  of 
agreements  required  in  the  UMT  Act 
and  the  Federal-Aid  Highway  Act  which 
in  the  Judgment  of  the  Secretary  of 
Transportation  provides  fair  and  equita- 
ble arrangements  designed  to  ensure  that 
the  Federal  financial  assistance  will  not 
enable  the  assisted  operations,  whether 
public  or  private,  to  foreclose  private  op- 
erators from  the  Intercity  charter  bus  in- 
dustry where  such  private  operators  are 
willing  and  able  to  provide  service. 

Although  these  are  final  regulations, 
interested  persons  are  invited  to  submit 
such  written  data,  views,  or  arguments 
8is  they  may  desire.  Communications 
should  identify  the  regiUatory  docket  or 
notice  nimiber  and  be  submitted  to  the 
Urban  Mass  Transportation  Administra- 
tion. Office  of  the  Chief  Counsel,  Atten- 
tion: Rules  Docket  Number  76-02.  Notice 
1,  400  7th  Street  S.W..  Washington,  DC. 
20590.  All  communications  received  will 
be  considered. 

These  regidations  are  issued  under  the 
authority  of  wie  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended  (49  U.S.C. 
1601  et  seq.) ;  23  U.S.C.  142  (a)  and  (c) ; 
23  U.S.C.  103  (e)  (4)  ;  49  CFR  1.51. 

In  consideration  of  the  foregoing,  it 
4s  proposed  to  issue  a  new  Part  604  of  49 
CFR  Chapter  IV  as  follows. 


Issued  on:  March  29,  1976. 

Robert  E.  Patricelu, 
Urban  Mass  Transportation 
Adminiatrator. 


604.1 
604.2 
604.3 
604.4 


Subpart  A^-Gancral 

Purpose. 

Scope. 

Deflnltlons. 

Public  hearing  requlremenl . 

Subpart  B — Charter  Bus  Agreements 


604.10  Purpose. 

604.11  Use   of  mass   transportatl<^a   equip- 

ment. 

604.12  Agreement. 

604.13  Content  of  agreement. 

604.14  Other  agreements: 

604.15  Notice. 

604.16  Certification  In  lieu  of  notic*. 
6(K.17    Comments    by   private    charter   bua 

operators. 
604.18    Approval  of  charter  bus  operations. 

Subpart  C — Modification  of  Prior  Agrecitionts  and 
Amendment   of  Applications   for  Assistance 

604.30     Modification  of  prior  agreements. 
604.21     Amendment  of  applications  for  as- 
sistance. 

Subpart  O — Revisions  of  Certification 

604.30     Revisions  of  certification. 

Subpart  E — Complaint  Procaduros  and  Remedies 

604.40  Filing  a  complaint. 

604.41  Notification  of  the  respondent. 

604.42  Accumulation  of  evidentiary  mate- 

rial. 

604.43  Adjudication.  I  I 

004.44  Remedy  where  there  hu  bMn  a  OMi- 

tlnulng  pattern  of  violations. 

604.45  JudlcUl  review. 


Subpart  F — Reports,  Information  and  Records 

Sec. 

604.50  Reports  and  information. 

604.51  Records. 

Acthoritt:  Urban  Mass  Transportation 
Act.  as  amended  (46  U.S.C.  1601  et.  seq.);  23 
U.S.C.  103(e)(4):  23  U.S.C.  142  (a)  and  (c); 
and  49  CFR  1.51. 

Subpart  A — General 

§  604.1      Purpose. 

The  purpose  of  this  part  is  to  prescribe 
policies  and  procedures  governing  the 
provision  of  charter  bus  services  and  the 
reporting  of  charter  bus  revenues  and 
expenses  by  recipients  of  Federal  finan- 
cial assistance  for  the  purchase  or  opera- 
tion of  buses  under  either  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  or  those  provisions  of  title  23, 
United  States  Code,  that  authorize  the 
use  of  Federal-aid  highway  fimds  for 
the  purchase  of  buses.  The  procedures  of 
this  part  are  designed  to  ensure  that  cap- 
ital and  operating  sissistance  made  avail- 
able under  these  statutes  will  not  be  used 
in  support  of  charter  bus  operations. 

By  the  terms  of  section  3(f)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended,  which  is  made  applicable  to 
bus  purchases,  no  Federal  financial  as- 
sistance may  be  provided  for  the  pur- 
chase or  operation  of  buses  unless  the 
grantee  enters  into  an  agreement  with 
the  Secretary  of  Transportation  that  the 
grantee,  or  any  operator  of  mass  trans- 
portation equipment  for  that  grantee, 
will  not  engage  in  charter  bus  operations 
outside  the  urban  area  within  which  it 
provides  regularly  scheduled  mass  trans- 
portation service,  except  as  permitted 
under  that  agreement. 

§  604.2     Scope. 

These  regulations  apply  to  all  recipi- 
ents of  Federal  financial  assistance  for 
the  purchase  or  operation  of  buses  un- 
der: (a)  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1601 
et  seq.);  (b)  23  U.S.C.  142  (a)  and  (c) : 
and  (c)  23  U.S.C.  103(e)  (4)  who  derived 
more  than  fifteen  thousand  dollars  ($15,- 
000)  in  aimual  revenues,  during  its  most 
recently  completed  fiscal  year,  from 
charter  bus  operations  as  defined  herein. 

§  604.3      Definitions. 

(a)  Except  sis  otherwise  provided, 
terms  defined  in  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49 
U.S.C.  1604,  1608)  are  used  in  this  part 
as  so  defined. 

(b)  For  purposes  of  this  part — 

"The  Acts"  means  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1601  et  seq.) ;  23  U.S.C.  142  (a) 
and  (c) ;  and  23  U.S.C.  103(e)  (4). 

"Administrator"  means  the  Urban 
Mass  Transportation  Administrator  or 
his  designee. 

"Agreement"  means  a  contractual 
agreement  required  under  section  3(f) 
of  the  Urbjm  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1602(f)) 
providing  that  a  grantee,  or  any  opera- 
tor of  mass  transportation  equipment  for 
a  grantee,  will  not  engage  in  charter  bus 
operations  outside  its  urban  areas  except 
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by  the  terms  of  that  agreement. 

"Applicant"  means  applicant  for  as- 
sistance under  the  Acts. 

"Assistance"  means  Federal  financial 
assistance  for  the  purchase  or  operation 
of  buses  under  the  Acts. 

"Grant  contract"  means  the  contract 
between  the  Government  and  the  grantee 
which  states  the  terms  and  conditions 
for  assistance  under  the  Acts. 

"Certification  of  costs"  means  a  state- 
ment prepared  using  generally  accepted 
accounting  principles,  consistent  with  a 
grantee's  regular  accounting  methods, 
and  certified  to  be  true  and  accurate  by 
a  grantee's  chief  financial  omcer.  T^is 
statement  indicates  the  elements  of  cost 
that  are  attributable  to  a  grantee's 
charter  bus  operations.  A  grantee's 
statement  must  include  depreciation  ex- 
pense on  federally-assisted  buses,  facili- 
ties and  equipment  as  an  element  of  cost, 
and  State  an  1  Federal  taxes,  whether  or 
not  the  grantee  is  required  to  pay  such 
taxes.  This  statement  shall  also  give  as- 
surance that  the  revenues  generated  by 
charter  bus  operations  are,  and  shall  re- 
main, equal  or  greater  than  the  cost  of 
providing  the  service.  The  period  cov- 
ered by  a  grantee's  statement  shall  not 
be  less  than  two  or  greater  than  four  of 
its  most  recently  completed  fiscal  quar- 
ters. (Costs  which  are  subject  to  certif- 
ication are  listed  in  Appendix  B  of  this 
part. 

"Charter  bus  operations"  means  trans- 
portation by  bus  of  a  group  of  persons 
who,  pursuant  to  a  common  purpose,  and 
under  a  single  contract,  at  a  fixed  charge 
for  the  vehicles  or  service,  in  accordance 
with  the  carrier's  tariff,  have  acquired 
the  exclusive  use  of  a  bus  to  travel  to- 
gether under  an  itinerary,  either  agreed 
on  in  advance,  or  modified  after  having 
left  the  place  of  origin.  (This  includes 
the  incidental  use  of  buses  for  the  exclu- 
sive transportation  of  school  students, 
personnel  and  equipment.) 

"Cost  allocation  plan"  means  the  doc- 
umentation identifying,  accumulating, 
and  distributing  cost  attributable  to 
charter  bus  operations  together  with  the 
allocation  methods  used. 

"Government"  means  the  Government 
of  the  United  States  of  America. 

"Grantee"  means  a  recipient  of  assist- 
ance imder  the  Acts. 

"Incidental"  mearis  charter  bus  oper- 
ations which  do  notSnterfere  with  regu- 
larly scheduled  service  to  the  public  (as 
defined  in  the  Opinion  of  the  Comptrol- 
ler General  of  the  United  States,  B- 
160204,  December  7,  1966,  which  is  at- 
tached as  Appendix  A  of  this  part> . 

"Urban  area"  means  the  entire  area 
in  which  a  local  public  body  is  author- 
ized by  appropriate  local.  State  and  Fed- 
eral law  to  provide  regularly  scheduled 
mass  transportation  service.  This  in- 
cludes all  areas  which  are  either:  (a) 
within  an  "urbanized  area"  as  defined 
and  fixed  in  accordance  with  23  CFR 
Part  47y,  subpart  B;or  (b)  within  an 
"urban  area"  or  other  built-up  place  as 
determined  by  the  Secretary  under  sec- 
tion 12(c)  (4)  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49 
U.S.C.  1608(c)(4)). 
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Subpart  B — Charter  Bus  Agreements 
§  604.10     Purpose. 

The  purpose  of  this  subpart  is  to  for- 
mulate procedures  for  the  devel<H«>«it 

of  an  agreement  concerning  charter  bus 
(operations. 

§  604.11     Use    of    mass    transportation 
equipment. 

(a)  No  grantee  or  operator  of  mass 
transportatlcKi  e<iuipment  shaJl  engage 
in  charter  bus  operations  using  buses, 
facilities,  or  equipment  f imded  imder  the 
Acts  except  on  an  incidental  basis  in 
stzlct  compliance  with  the  Opinion  of  the 
Comptroller    General    of    the    United 

.States.  B-160204.  December  7.  1966,  in 
'Appendix  A  of  this  part. 

(b)  Any  of  the  f crowing  uses  of  mass 
transportation  buses  in  charter  bus  oper- 
ations will  be  presumed  not  to  be  inci- 
dental: 

(1)  Weekday  charters  which  occur 
during  i>eak  morning  and  evening  rush 
hours; 

(2)  Weekday  charters  which  require 
buses  to  travel  more  than  fifty  mUes  be- 
yond the  grantee's  urban  area;  or 

(3)  Weekday  charters  which  require 
the  use  of  a  paillcular  bus  f  (^-more  than 
a  total  of  six  hours  in  any  (me  day. 

S  M>i.l2     Agreement. 

Every  grantee  shall  as  a  condition  of 
assistance,  enter  into  a  written  agree- 
ment, that  neither  it  nor  any  operator 
of  mass  transportation  eqiiipment  on 
Its  behalf,  will  engage  in  any  charter 
bus  operaticHis  where  points  of  origin 
or  destination  will  be  outside  of  its  urban 
area  except  as  permitted  under  that 
agreement  The  agreement  shall  become 
a  part  of  the  grant  contract  between  the 
Government  and  the  grantee. 

8  604.13     Contents  of  agreement. 

Except  as  provided  In  8  604.14  the 
agreement  required  by  9  604.12  shall  con- 
tain the  following  provisions: 

Special  Agreement — Tbese  provisions  are 
found    to    constitute    fair    and    equitable 

-,  arrangements  within  the  meaning  ot  section 
3(f)  of  tbe  Urban  Mass  Tran^xrrtatlon  Act 
of  1984.  as  amended,  to  assure  that  the 
financial  assistance  granted  by  the  Oorem- 
ment  under  this  mass  transportation  grant 
project  will  not  enable  the  crantee,  or  any 

— operator  of  the  project  equipment  for  the 
grantee,  to  foreclose  private  operators  from 
the  Intercity  charter  bus  industry  where  such 
prlTate  operators  are  willing  and  able  to  pro- 
vide sojeh  serrlce. 

Accordingly,  the  parties  agree  as  follo^: 

(1)  The  grantee  agrees  that  neither  It,  nor 
any  operator  or  project  equipment,  tHll  en- 
gage in  charter  bus  operations  outside  the 
urban  area  within  which  it  provides  regu- 
larly scheduled  mass  transportation  services 
except  as  provided  herein. 

(2)  The  grantee,  or  any  operator  of  project 
equipment,  agrees  that  revenues  generated 

>*  t>y  its  charter  bus  operatk»is  are  equal  er 
greater  than  the  eoat  of  psvvlding  charter 
bus  operations  consistent  with  Its  cost  aUo- 
eatlonpUzu  ^ 

(3)  The  grantee,  or  any  operator  of  peoleet 
•quiiBBent,  sfcTSss  that  n  will  not  —taMtsh 
any  ciurter  rats  which  Is  deaigned  to  fore- 
doa*  competition  by  private  charter  bus 
operators. 


(4)   The  grantee  agrees  tbnt  tt  win  not 

engage  in  any  practl^  which  constitutes  a 
means  of  avoiding  the  requirements  of  thW 
agreement  or  part  604  of  Uia  XTrbau  Maaa 
Transportation  regulations. 

(»)  The  grantee  agree*  that  lb*  project 
facilities  and  eq.ulpment  shall  be  used  for  the 
provision  of  mass  transportation  servtcee 
within  its  urban  area  and  that  any  use  of 
project  faculties  and  equipment  in  charter 
service  vrtll  be  incidental  to  and  shall  hot 
interfere  with  the  use  of  such  facilities  and 
equipment  In  mass  transportation  services 
to  the  public. 

(6)  If  the  Administrator  determines  that 
there  has  been  a  violation  of  this  agreement, 
he  may  cwder  such  remedial  measures  as  he 
may  deem  appropriate,  including  cancella- 
tion of  this  agreement.  The  Administrate^ 
may  prohibit  dtebursement  of  funds  under 
the  grant  contract  to  the  grantee  or  operator 
if  he  determines  that  there  has  been  a  con- 
tinuing pattern  of  violations  of  the  terms 
of  this  agreement,  and  may  bar  future  Fed- 
eral financial  assistance  to  the  grantee. 

§  604.14     Other  agreements. 

Where  the  Administrator  determines 
that  the  requirements  of  section  3(f)  of 
the  UMT  Act  and  section  164(b)  of  the 
Highway  Act  can  be  met  by  an  agree- 
ment which  contains  provisions  other 
than  those  set  forth  in  f  604.13  of  this 
part,  he  may  authorize  the  use  oi  alter- 
native provisions  as  he  deems  ^pro- 
prlate. 


§  604.15     NoUce. 

(a)  Each  applicant  who  engages  or 
wishes  to  engage  charter  bus  (HJerations 
shall  Include  the  following  in  its  applica- 
tion: 

(DA  statement  that  It  has  provided 
written  notice  to  adl  private  charter  bus 
operators  operating  in  its  urban  area  of 
its  application  for  assistance  and  its  pro- 
posed or  existing  charter  bus  operations; 

(2)  A  statement  that  it  has  published 
In  a  newspaper  of  general  circulation  in 
Its  urban  area  a  notice  of  its  applica- 
tiorr  and  its  proposed  or  existing  charter 
bus  operations; 

(3)  A  certification  of  costs  for  the  ap- 
Idicants  proposed  charter  bus  operations; 

(4)  A  cost  allocation  plan. 

(b)  The  notice  required  by  paragraphs 
<a)(l)  and  (a)(2)  oi  this  section  shall 
Include  the  following  Information: 

(i)  A  description  of  the  area  within 
which  the  appllcauit  is  authorized  by  lo- 
cal. State  and  Federal  law  to  conduct 
charter  bus  operations.  Copies  of  the 
document  granting  such  authority  shook! 
be  attached.  Where  there  are  disputes 
over  Jurisdiction  pending  that  would  af- 
fect charter  bus  operations  this  Infor- 
mation should  be  tacluded  in  that  notice. 

(2)  An  estimation  of  the  number  of 
each  type  of  bus  which  will  be  employed 
QD  the  proposed  charter  bus  operatl(ms, 
and  the  niunber  of  weekdays  or  week- 
ends those  buses  wHl  be  available  for 
charter  bus  operatlcms.  The  applicant 
shall  also  include  a  statement  that  the 
proposed  use  of  these  buses  will  not  Inter- 
fere with  regularly  scheduled  mass 
transportation  services. 

(3)  A  statement  of  the  time,  date,  and 
place  of  public  hearings  required  under 
section  3(d)  of  the  Urban  IiCass  Tflou- 


portatioQ  Act  of  1964,  as  amended  (49 
U.S.C.  1602(d)).  to  be  hdd  on  the  ap- 
pikratton  for  assistance. 

(c)  Copies  of  the  appllcatkm  for  as- 
sistance and  notice  required  by  para- 
graph (a)  of  this  shall  be  available  for 
Inspection  during  the  regular  business 
hours  at  the  office  of  the  apphcant 

S  604.16     Certification  in  Ilea  of  notice. 

If  there  are  no  private  charter  bus  op- 
erators operating  in  the  applicant's  urban 
area,  the  apiHicant  may  so  certify  In  Its 
application  in  lieu  of  meeting  the  re- 
quirements of  I  605.15.  This  certification 
shall  be   accompanied  by  a  statement 
that  the  applicant  has  published.  In  a 
newspaper  of  general  circulation  In  its      '^^ 
urban  area  a  notice  stating  that  it  has        \ 
appUed  for  assistance  under  the  Acts  as         \ 
provided  under  !  604.15(b)   and  that  it 
has  certified  that  there  are  no  private 
charter  bus  operators  operating  in  Its 
urban  area.  A  copy  of  the  notice  as  pub- 
lished shall  be  included. 

S  604.17     Comments  by  private  charier 
bus  operators. 

Private  charter  bus  operators  msiy  file 
written  ctMnments  on  an  applicant's  pro- 
posed or  existing  charter  bus  operations 
at  the  time  of  the  public  hearing  held 
pursuant  to  section  3(d)  of  the  Urban 
Maes  Transportaticua  Act  ot  1964.  as 
amended  (49  U.S.C.  1602(d) ).  The  com- 
ments of  iMivate  charter  bus  operators 
must  be  submitted  by  the  applicant  to 
the  Administrator  together  with  the 
transcript  of  this  public  hearing  required 
pxirsuant  to  49  U.S.C.  1602(d) . 

§  604.18     Approval  of  charter  bus  opera* 


(a)  The  Administrator  will  consider 
the  comments  filed  by  private  charter  bus 
operators  pwlor  to  making  any  findings 
regarding  either  the  applicant's  certifica- 
tion of  costs,  cost  allocation  plan,  or 
other  aspects  of  its  proposed  charter  bus 
operations. 

(b)  After  a  showing  by  the  ai;H>Ucant 
that  It  has  complied  with  the  require- 
ments of  49  U.S.C.  1602(d)  and  this  sub- 
part, the  Administrator  may  accept  the 
applicant's  certification  of  costs  and  oth- 
erwise approve  its  cost  allocation  plan 
and  charter  bus  operations.  Suidi  accept- 
ance and  approval,  however.  Is  subject 
to  audit  and  Inspection  ^rtilch  may  be 
conducted  at  any  time  by  the  Govern- 
ment under  i  604.52  of  this  part. 

(c)  If  the  Administrator  finds  that 
the  applicant  has  not  complied  with 
the  notice  requirement  of  !  804.15.  or 
otherwise  finds  that  the  applicant's  cer- 
tification of  costs,  cost  allocation  plan, 
or  proposed  charter  bus  operations  are 
unacceptable,  he  wiM  so  notify  the  ap- 
plicant In  writing  stating  the  reasons  for 
his  findings. 

(d>  Within  30  days  after  receiving  no- 
tice of  adverse  flndlnga  from  the  Ad- 
ministrator, an  appWcant  may  file  wrlt- 
tfn  ohiltT^<A»*  to  tba  AdnUnlstraior's 
findings  or  submit  a  revised  certification 
of  costs,  a  revised  cost  ■Bocitkin  plaa. 
Ararevtoed  proposal  for  Ito  diarter  tai 
opemtfoBs.  ^ 
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(e)  Upon  receipt  of  notice  of  accept- 
ance of  its  certification  of  costs,  cost  al- 
location plan,  and  approval  of  its  char- 
ter bus  operations,  the  applicant  may 
enter  into  an  agreement  with  the  Admin- 
istrator under  §  604.12  of  this  part. 

Subpart  C — Modification  of  Prior  Agree- 
ments and  Amendment  of  Applications 
ifor  Assistance 

§  604.20     Modification    of    prior    agree- 
ments. 

(a)  Any  grantee  which,  prior  to  the 
adoption  of  this  part,  entered  into  an 
agreement  required  by  section  164(a)  of 
the  Federal-Aid  Highway  Act  of  1973. 
section  3(f)  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  am^ided  (49 
U.S.C.  1602(f)).  not  to  engage  in  char- 
ter bus  operations  in  competition  with 
private  providers  of  charter  bus  opera- 
tions outside  its  urban  area,  or  an  in- 
terim agreement  under  section  3(f)  al- 
lowing charter  bus  operations,  shall  seek 
modification  of  that  sigreement  to  con- 
form to  the  requirements  of  this  part  in 
accordance  with  paragraphs  (b)-(d)  of 
this  section. 

(b)  The  grantee  shall  develop  a  certifi- 
cation of  costs  for  its  charter  bus  opera- 
tions and  send  it  with  its  proposed  or 
existing  charter  bus  operations  and  cost 
all(x»ition  plan  to  private  charter  bus 
operators  whose  service  originates  in  the 
grantee's  urban  area. 

(c)  The  grantee  shall  allow  30  days 
for  persons  receiving  notice  in  this  sec- 
tion to  respond  with  written  comments 
concerning  its  proposed  or  existing  char- 
ter bus  operations. 

(d)  After  receiving  written  comments, 
the  grantee  shall  send  his  proposal  with 
written  comments  thereon  to  the  Admin- 
istrator for  his  review  under  S  604.18  of 
this  part. 

§604.21      Amendment  of  applications  for 
assistance. 

Pending  applications  for  assistance 
upon  which  public  hearings  have  been 
held  pursuant  to  section  3(d)  of  the 
UMT  Act  (49  U.S.C.  1602(d)),  and  ap- 
plications which  have  been  approved  by 
the  Administrator  but  for  which  no  grant 
contract  has  been  executed,  shall  l>e 
amended  by  the  applicant  to  conform  to 
this  part  by  following  the  procedures  of 
5  604.20(b)-(d).  Any  other  applications 
for  assistance  shall  comply  wiUi  }S  604.15 
or  604.16  of  this  part. 

Subpart  D — Revisions  of  Certification 

§  604.30     Revisions  of  certification. 

(a)  Certification  of  costs  filed  imder 
this  part  may  be  revised  by  a  grantee  or 
any  operator  of  project  equipment  by 
filing  proposed  revisions,  properly  certi- 
fied, with  the  Administrator.  Notice  of 
those  revisions  shall  be  sent  to  private 
charter  bus  operators  in  the  urban  area, 
who  may  file  ccanments  with  the  Admin- 
istrator within  15  days  after  receipt  of 
notice.  Proposed  revisions  shall  become 
effective  30  days  after  filing  unless  within 
that  period  the  Administrator  finds  them 
to  be  unacceptable  and  so  notifies  the 
party  filing  the  certification  of  costs. 

(b)  UMTA  may  require  that  certlfica- 


tlMi  ot  costs  be  revised  using  the  proce- 
dures In  paragrai:^  (a)  of  this  section 
where  the  grantee  has  a  gross  revenue 
change  of  25  percent  or  more  from  the 
average  two  preceding  fiscal  quarters. 

Subpart  E — Complaint  Procedures  and 
Remedies 

§  604.40     Filing  a  complaint. 

Any  interested  party  may  file  a  com- 
plaint with  the  Administrator  alleging  a 
violation  or  violations  of  terms  of  an 
agreement  entered  into  pursuant  to 
9  604.12.  A  complaint  must  be  in  writing 
and  must  specify  in  detail  the  action 
claimed  to  violate  the  agreement,  and 
must  be  accompanied  by  evidence  suf- 
ficient to  enable  the  Administrator  to 
make  a  preliminary  determination  as  to 
whether  probable  cause  exists  to  believe 
that  a  violation  of  the  agreement  has 
taken  place. 

§  604.41      Notification  to  tlie  respondent. 

On  receipt  of  any  complaint  under 
$  604.40,  or  on  his  own  motion  if  at  any 
time  he  will  have  reason  to  believe  that 
a  violation  may  have  occurred,  the  Ad- 
ministrator will  provide  written  notifica- 
tion to  the  grantee  concerned  (herein- 
after called  the  "respondent") .  The  Ad- 
ministrator will  Inform  the  respondent 
of  the  conduct  which  constitutes  a  prob- 
able violation  of  the  agreement. 

§  604.42      ^cumulation     of     evidentiary 
material. 

The  Administrator  will  allow  the 
respondent  not  more  than  30  days  to 
show  cause,  by  submission  of  evidence, 
why  no  violation  should  be  deemed  to 
have  occurred,  A  like  period  shall  be 
allowed  to  the  complainant,  if  any,  diu*- 
ing  which  he  may  submit  evidence  to 
rebut  the  evidence  offered  by  the 
respondent.  The  Administrator  may 
undertake  such  further  investigation  as 
he  may  deem  necessary,  including,  in  his 
discretion,  the  holding  of  an  evidentiary 
hearing  or  hearings  before  an  Admin- 
istrative judge. 

§  604.43      Adjudication. 

(a)  After  reviewing  the  results  of  such 
investigation,  including  hearing  tran- 
scripts, if  any,  and  all  evidence  sub- 
mitted by  the  parties,  the  Administrator 
will  make  a  written  determination  as  to 
whether  the  respondent  has  engaged  in 
charter  bus  operations  in  violation  of 
terms  of  the  agreement. 

(b)  If  the  Administrator  determines 
that  there  has  been  a  violation  of  this 
agreement,  he  may  order  such  remedial 
measures  as  he  may  deem  appropriate. 

(c)  If  the  Administrator  should  deter- 
mine that  a  violation  has  occurred,  he 
will  include  a  specific  statement  as  to 
whether  there  has  been  a  continuing  pat- 
tern of  violations. 

(d)  The  determination  by  the  Admin- 
istrator will  include  an  analysis  and  ex- 
planation of  his  findings. 

§  604.44     Remedy  where  there  has  been 
a  continuing  pattern  of  violations. 

If  the  Administrator  determines,  pur- 
suant to  this  subpart,  that  there  has  been 


a  continuing  pattern  of  violations  of  the 
terms  of  the  agreement,  he  may  bar  a 
grantee  from  the  receipt  of  further  finan- 
cial assistance  for  mass  transportation 
facilities  and  equipment. 

§  604.45     Judicial  review. 

The  determination  of  the  Administra- 
tor pursuant  to  this  subpart  will  be  final 
and  conclusive  on  all  parties,  but  shall 
be  subject  to  judicial  review  pursuant  to 
•ntle  5  U.S.C.  S«  701-706. 

Subpart  F — Reports,  Information  and 
Records 

§  604.50      Reports  and  information. 

The  Administrator  may  order  any 
grantee  or  operator  for  a  grantee,  to  file 
special  or  separate  reports  setting  forth 
'information  relating  to  any  transporta- 
tion service  rendered  by  such  grantee  or 
operator  in  addition  to  any  other  reports 
required  by  this  part. 

§  604.51      Records. 

(a)  Each  grantee  subject  to  this  part 
shall  maintain  such  records  as  are  suflS- 
cient  to  demonstrate  that  its  charter 
rates  are  in  compliance  with  the  terms  of 
its  agreement. 

(b)  Records  requited  to  be  maintained 
under  paragraph  (a)  of  this  section  shall 
be  made  available  for  audit  and  inspec- 
tion at  any  time  upon  the  request  of  an 
oflQcer  or  employee  of  the  Government. 

(c)  Upon  the  request  of  an  authorized 
oflicer  or  employee  of  the  Government 
any  grantee  which  has  filed  a  certifica- 
tion of  costs  pursuant  to  this  part,  shall : 

(1)  Specify,  the  records  that  comply 
with  paragraph  (a)  of  this  section;  and 

(2)  Justify  certification  of  costs. 

(d)  Each  grantee  required  to  maintain 
a  record  under  this  section  shall  preserve 
that  record  at  least  four  years  after  the 
last  day  of  the  calendar  year  in  which 
the  record  was  made  or  events  recorded 
in   that  record  occurred,   whichever   is 

later. 

Appendix  A 

COMPTROLLER    GENERAL   OF   THE    UNTTED   ST.\TES, 

WASHINGTON.    D.C.    20548 
B    160204.  1 

Dec  7.  1966. 

Dear  Mr.  Wilson  :  The  enclosure  with  your 
letter  of  October  4,  1966,  concerns  the  legality 
of  providing  a  grant  under  the  Urban  Mass 
Transportation  Act  of  1964  to  the  City  of 
San  Diego,  (City),  CJallfomia.  The  problem 
Involved  arises  In  connection  with  the  defini- 
tion In  subsection  9(d)(5)  of  the  act,  49 
U.S.C.  1608(d)  (5) ,  excluding  charter  or  sight- 
seeing service  from  the  term  "mass  trans- 
portation." 

It  appears  from  the  enclosure- with  your 
letter  that  the  City  originally  included  in  its  i 
gpftnt  application  a  request  for  funds  to  pur- 
chase 8  buses  designed  for  charter  service. 
Subsequently  the  City  amended  Its  applica- 
tion by  deletiiLg  a  request  for  a  portion  of  the 
funds  attributable  to  the  charter  bus  coaches. 
However,  In  addition  to  the  8  specially  de- 
signed charter  buses  Initially  applied  for,  the 
City  allegedly  uses  about  40  of  Its  transit 
tjrpe  buses  to  a  substantial  extent  for 
charter-type  services.  In  light  of  these  fetors 
surrounding  the  application  by  the  C<ty,  the 
enclosure  requests  our  opinion  with  regard 
to  the  legality  of  grants  under  the  act  as  It 
applies  to  certain  matters   (In  effect  ques- 
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tlons) ,  which  are  numbered  and  quoted  be- 
low  and  answered  In  the  order  presented. 

Number  one: 
'  "The  grant  of  funds  to  a  City  to  purchaM 
buses  and  equipment  which  are  Intended  for 
substantial  use  In  the  general  charter  bus 
business  as  well  as  In  the  Mass  Transporta- 
tion type  business." 

The  Urban  Mass  Transportation  Act  of 
1964  does  not  authorize  grants  to  assist  In 
the  purchase  of  buses  or  other  equipment  for 
any  service  other  than  urban  mass  trans- 
portatlom  service.  Section  3(a)  of  the  act 
limits   the   range   of   eligible   facilities    and 

equipment  to buses  and  other  rolling 

stock,  and  other  real  or  personal  property 
needed  for  an  efficient  and  cocM-dinated  mass 
transportation     system."     In     turn,     "mass 
transportation"   Is  defined,  in  section  9(d) 
(6)  of  the  act,  specifically  to  exclude  charter 
service.  We  axe  advised  by  the  Department 
of  Housing  and  Urban  Development  (HUD) 
that  under  these  provisions,  the  Department 
has  limited  Its  grants  to  the  purchase  of 
buses  of  types  suitable  to  meet  the  needs  of 
the  particular  kind  of  urban  mass  transpor- 
tation service  proposed  to  be  furnished  by  the 
applicant. 
HUD  further  advises  that: 
"One  of  the   basic  facts  of  urban  mass 
transportation  operations  is  that  the  need 
for  rolling  stock  Is   far  greater  during  the 
morning  and  evening  rush  hours  on  week- 
days than  at  any  other  time.  For  that  rea- 
son, any  system  which  has  sufficient  rolling 
stock  to  meet  the  weekday  rush-ho\ir  needs 
of   Its   customers   must   have   a   substantial 
amount  of  equipment  standing  idle  at  other 
times,  as  weU  as  drivers  and  other  personnel 
being  paid  when  there  is  little  for  them  to  do. 
To  relieve  this  Inefficient  and  uneconomical 
situation,  quite  a  number  of  cities  have^  of- 
fered  Incidental   charter  service  using   this 
Idle   equipment   and   personnel   during   the 
hours  when  the  same  are  not  needed  for  reg- 
ularly scheduled  runs.  Among  the  cities  so 
doing   are   Cleveland,    Pittsburgh,   Alameda, 
Tacoma.  Detroit  and  Dallas. 
/      "Such  service  contributes  to  the  success 
of  urban  mass  transportation  operations  by 
bringing  in  additional  revenues  and  provid- 
ing  full  employment  to  drivers   and   other 
employees.  It  may  In  seme  cases  even  reduce 
the  need  for  Federal  capital  grant  assistance. 
"We  do  not  consider  that  there  te  any  vio- 
lation of  either  the  letter  or  the  spirit  of  the 
Act  as  a  result  of  such  Incidental  use  of 
biises  In  charter  SM^ce.  To  guard  against 
abuses,  every  capital  facilities  grant  contract 
made  by  this  Department  contains  the  fol- 
lowing  provisions : 

"  'Sec  4.  V*e  of  Project  Facilitiea  and 
Equipment — The  Public  Body  agrees  that 
the  Project  facilities  and  equipment  will  be 
used  for  the  provision  of  mass  transportation 
service  within  its  urban  area  for  the  period 
of  the  useful  life  of  such  facilities  and 
equipment.  .  .  .  The  Public  Body  further 
agrees  that  during  the  useful  life  of  the 
Project  facllitiee  and  equipment  it  will  sub- 
mit to  HUD  such  financial  statements  and 
other  data  as  may  be  deemed  necessary  to 
assure  compliance  wiflh  this  Section.'  " 

It  is  our  view  that  grants  may  be  made 
to  a  dty  under  section  3(a)  of  the  act  to 
purchase  buses  needed  by  the  city  for  an 
efficient  and  coordinated  mass  transporta- 
tion system,  even  though  the  city  may  In- 
tend to  use  such  buses  for  charter  use  when 
the  buses  are  not  needed  on  regularly  sched- 
Tiled  runs  (I.e.  for  mass  transportation  pur« 
poees)  and  would  otherwise  be  Idle. 
Number  two: 

"Whether  a  grant  of  such  funds  Is  proper 
tf  charter  bus  \ise  Is  Incidental  to  mass  pub- 
lic transportation  operations.  If  to,  what  Is 
the  deflnltloa  of  Incidental  use.'  " 
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We  are  advised  by  HUD  that  under  its  leg- 
IslaUre  authority,  It  cannot  and  does  not 
take  charter  service  requirements  Into  con- 
sideration In  any  way  in  evaluating  the  needs 
of  a  local  mass  transportation  system  for 
buses  or  other  equipment. 
HUI^urther  advises  that: 
"However,  as  indicated  above,  we  are  of  the 
opinion  that  any  lawful  use  of  project  equip- 
ment which  does  not  detract  from  or  Inter- 
fere with  the  urban  mass  tran^)ortatlon 
service  for  which  the  eq\ilpment  is  needed 
would  be  deemed  an  Incidental  use  of  such 
equipment,  and  that  such  use  of  project 
equipment  Is  entirely  permissible  vmder  our 
leglslaUon.  What  uses  are  In  fact  Incidental, 
under  this  test,  can  be  determined  only  on  a 
case-by-case  basis." 

In  view  of  what  we  stated  above  in  answer 
to  the  first  question,  the  first  part  of  ques- 
tion two  is  answered  In  the  affirmative.       -^ 

As  to  the  second  part  of  the  question,  in 
Security  National  Insurance  Co.  v.  Secuoya/i 
Marina.  246  F.2d  830,  "Incident"  is  defined  as 
meaning  "that  which  appertains  to  some- 
thing else  which  Is  primary."  Thus,  we  can- 
not say  HXTO's  definlUon  of  "Incidental  \ise" 
as  set  forth  above  Is  unreasonable.  Under  the 
act  Involved  grants  may  be  made  to  purchase 
buses  only  If  the  buses  are  needed  for  an  ef- 
ficient and  coordinated  mass  transportaUon 
system.  It  would  appear  that  U  buses  are 
purchased  In  order  to  meet  this  need,  and  are. 
In  fact,  used  to  meet  such  need,  the  use  of 
such  buses  for  charter  service  when  not 
needed  for  mass  transportation  services 
would.  In  effect,  be  an  "Incidental  use,"  in- 
sofar as  pertinent  here.  In  our  opinion  such 
Incidental  use  would  not  violate  the  provi- 
sions of  the  1964  act. 
Number  three: 

"The  grant  of  funds  for  mass  public  trans- 
portation purposes  to  a  City  which  has  ex- 
pressed an  Intent  to  engage  in  the  general 
charter  bus  business  when  such  funds  would 
•In  effect  constitute  a  subsidy  to  the  City  of 
Its  Intended  charter  bus  operations;  I.e.  free- 
ing Municipal  funds  with  which  to  purchase 
charter  bus  equipment."  _• 

Section  4(a)  of  the  1964  Act  (48  XTS-C. 
1603 (a) )  provides.  In  part,  as  follows: 

"•  •  •  The  Administrator  (now  Secretary), 
on  the  basis  of  engineering  stxidlea,  studies 
of  economic  feasibility,  and  data  showing  the 
nature  and  extent  of  expected  utilization  of 
the  faculties  and  equipment,  shall  estimate 
what  portion  of  the  cost  at  a  project  to  be 
assisted  under  section  1602  of  this  UUe  can- 
not be  reasonably  financed  from  revenues — 
which  portion  shall  hereinafter  be  called  "net 
project  cost".  The  Federal  grant  for  such  a 
project  shall  not  exceed  two-thirds  of  the 
net  project  cost.  The  remainder  ot  the  net 
project  cost  shall  be  provided.  In  cash,  from 
sources  other  than  Federal  funds  •  •  •." 

It  Is  clear  from  the  legislative  history  <rf 
the  act  Involved  that  the  "revenues"  to  be 
considered  are  mass  transportation  system 
revenues  including  any  revenues  from  Inci- 
dental charter  operations.  There  Is  nothing 
In  the  language  of  the  act  which  requires 
HUD  to  take  Into  account  the  statiis  of  the 
general  funds  of  an  applicant  city  In  deter- 
mining how  much  capital  grant  assistance 
to  extend  to  that  city. 

It  should  be  noted  that  In  a  sense  nearly 
every  capital  grant  to  a  dty  constitutes  a 
partial  subsidy  of  every  activity  of  the  city 
which  Is  supported  by  tax  revenues,  since  it 
frees  tax  revenues  for  such  other  usea 
Number  four: 

"With  specific  reference  to  the  application 
of  the  City  of  San  Diego  for  funds  under  its 
application  to  the  Department  of  Housing 
and  Urban  Development  dated  June  2,  1960^ 
whether  the  Act  permiU  a  grant  to  purchase 
equipment  wherein  25  per  cent  of  such  equip- 


ment wtU  be  used  either  excluslvdy  or  sub- 
stantially in  the  operation  of  charter  bus 
servloes." 

As  to  the  City  of  San  Diego's  grant  i^>pll- 
catlon,  we  hav«  been  advised  by  HUD  as  fol- 
lows: 

"As  explained  above,  the  Act  authoriaes 
assistance  only  for  facilities  to  be  used  in 
mass  transportation  service.  We  could  not, 
therefcMT,  assist  San  Diego  tn  purchasing  any 
equipment  to  be  used  'exclusively*  In  the 
operation  of  charter  bus  service.  Further- 
more, as  also  explained  above,  assisted  mass 
transportation  equipment  can  be  used  only 
Incidentally  for  such  charter  services. 

"Whether  equipment  used  'substantially' 
In  such  service  qualifies  under  this  rule  can 
be  answered  only  In  the  light  of  the  specifics 
of  the  San  Diego  situation.  •  •  •  we  have  al- 
ready, during  our  preliminary  review  of  the 
City's  application,  disallowed  about  IISO.OOO 
of  the  proposed  project  cost  which  was  al- 
located to  the  purchase  of  eight  charter-type 
buses. 

"The  final  application  of  the  City  of  San 
Diego  Is  presently  under  active  consideration 
by  this  Department.  In  particular,  we  have 
requested  the  City  to  furnish  additional  In- 
formation as  to  the  nature  and  extent  of  the 
proposed  use.  If  any,  of  project  facilities  and 
equipment  in  charter  service,  so  that  we  can 
further  evaluate  the  application  under  the 
criteria  above  set  forth.  We  have  also  re- 
quested similar  Information  from  Mr.  Fred- 
rick J.  Ruane,  who  has  filed  a  ti^ayers'  suit 
(Superior  Court  for  San  Diego  County  Civil 
#297329)  against  the  City,  contesting  lU  au- 
thority to  fngage  in  charter  bus  operations." 

As  Indicated  above.  It  Is  clear  that  \mder 
the  act  In  question  grants  may  not  legally 
be  made  to  purchase  buses  to  be  used  "ex- 
clusively" In  the  operation  of  charter  bus 
service.  However,  In  view  of  the  purposes  ot 
the  act  Involved  It  Is  our  opinion  that  a  city 
which  has  purchased  with  grant  funds  buses 
needed  for  an  efficient  mass  transportation 
system.  Is  not  precluded  by  the  act  from 
using  such  buses  for  charter  service  during 
idle  or  off-peak  periods  whed  the  buses  are 
not  needed  for  regularly  scheduled  runs.  As 
Indicated  above,  such  a  use  would  api>ear  to 
be  an  incidental  use. 

The  fourth  question  Is  answered  accord- 
ingly. 

As  requested,  the  correspondence  enclosed 
with  your  letter  is  returned  herewith. 

Sincerely  yours, 

FftANX  H.  Wbtzkl, 
Aaalstant  C9mptroUer  General 
of  the  United  States. 
Enclosures. 

The  Honorable  Bob  Wilson. 
House  of  Representatives. 

AppKifOix  B  • 

EXPENSE    RXPOarlNG 

List  of  Sxpensea 


1.  Operators'  Salaries  and  Wages 

2.  Other  Scilarles  and  Wages  ' 

FKIHGE    BENETITS 

1.  FICA  or  Railroad  Retirement 

2.  Pension  Flans  (Including  long-term  dis- 
ability insurance) 

3.  Hospital,  Medical  and  Surgical  Plans 

4.  Dental  Plans 

6.  Life  Insurance  Plans 

8.  Short-Term  DlaabtUty  Insoiaocc  Plans 

7.  Unempk^ment  laauraaoa  > 
a.  Workiaen's  CoBtpaaaatloa  lasuianca  at  j 

Federal  Employee*  LlablUty  Act  Oontrttnifj 
tlons 
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9.  Sick  Leave 

10.  Holiday  (Including  all  premiums  paid 
for  on  holidays) 

11.  Vacation 

12.  Other  Paid  Absence  (bereavement  pay, 
military  pay.  Jury  duty  pay,  etc.) 

13.  Uniform  and  Work  Clothing  Allowances 

14.  Other  Fringe  Benefits 

15.  Distribution  of  Fringe  Benefits  * 

SERVICXS  . 

1 .  Management  Service  Fees 

2.  Advertising  Pees 

3.  Professional  and  Technical  Services 

4.  Temporary  Help 

5.  Contract  Maintenance  Service* 

6.  Custodial  Services 

7.  Security  Services 

8.  Propulsion  Power 

9.  UtUlUes  Other  than  Propulsion  Power 

10.  Dues  and  Subscriptions 

11.  Travel  and  Meetings 

12.  Bridge,  Tunnel  and  Highway  Tolls 

13.  Other  Services 

MATERIALS    AND    SUPPLIES    CONSUMED 


Fuel  and  Lubricants 

Tires  and  Tubes 

Other  Materials  and  SuK>Ues 


CASUALTT    AND    LIABILITT    COSTS 


1.  Premiums  for  Pl^slcal  Damage  Insur- 
ance 

2.  Recoveries  of  Physical  Damage  Losses 

3.  Premiums  for  Public  LlabUlty  and  Prop- 
erty Damage  Insurance 

4.  Payouts  for  Uninsured  Public  Liability 
and  Property  Damage  Settlements 

6.  Provision  for  Uninsured  Public  LlabUlty 
and  Property  Damage  Settlements 

6.  Payouts  for  Insured  Public  Liability  and 
Property  Damage  Settlements 

7.  Recoveries  of  Public  Liability  and  Prop- 
erty Damage  Settlements 

8.  Premiums  for  Other  Corporate  Insur- 
ances 

9.  Other  Corporate  Losses 

10.  Recoveries  of  Other  Corporate  Losses. 

IXASES  AND  RENTAI.S 

I .  Transit  Way  and  Transit  Way  Structures 
and  Equipment 

a.  Passenger  Stations 

3.  Passenger  Parking  Facilities 

4.  Passenger  Revenue  Vehicles 

6.  Service  Vehicles 
e.  Operating  Yards  or  Stations 

7.  Engine  Houses,  Car  Shops  and  Oarages 

8.  Power  Oeneratlon  and  Distribution  Fa- 
ciUtles 

9.  Revenue  Vehicle  Movement  Control  Fa- 
clUtles 

10.  Data  Processing  Facilities 

II.  Revenue  Collection  and  Processing  Fa- 
cilities 

12.  Other  General  Administration  Facili- 
ties 

DEPRECIATION     AND    AMORTIZATIOir 

1 .  Transit  Way  and  Transit  Way  Structures 
and  Equipment 

2.  Passenger  Stations 

3.  Passenger  Parking  Facilities  ' 

4.  Passenger  Revenue  Vehicles 

5.  Service  Vehicles 

6.  Operating  Yards  or  Stations 

7.  Elnglne  Houses,  Car  Shops  and  Oarages 

8.  Power    Oeneratlon    and    Dlstrfbutlon 
Faculties 

9.  Revenue    Vehicle    Movement    Control 
FacUlUes 

10.  Data  Processing  Facilities 

11.  Revenue    CoUectloa    and    Processing 
Faculties 

12  Other  General  Administration  Facilities 
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RULES  AND  REGULATIONS 

PBOPESTT    RETDlBlfBMT    WUTK-OnV 

1.  Property  B»tlreiuant  Wilte-OOa 

V  INTEREST    XZFKN8B 

1.  Interest  on  Debt  ObUgatlons  (net  of  in- 
terest capitalized) 

OTHSI     TAXES 

1 .  Federal  Income  Tax 

2.  State  Income  Tax 

3.  Property  Tax 

4.  Vehicle  Licensing  and  Registration  Fees 
6.  Fuel  and  Lubricant  Taxes 

6.  Other  Taxes    _, 

EXPENSE   TRANSFERS 

1.  Function  Reclafisiflcatlons 

2.  Expense  Reclassifications 

3.  Capitalization  of  Nonoperating  Costs 

SUBSIST  PAYMENTS 

1.  Purcha.sed  Transportation  Service 

March  29,  1976. 
Inplationart  Impact  Statxmknt 
final  recttlationb 
Charter  Bus  Operaiiona 
I  certify  that.  In  accordance  with  Execu- 
tive Order  11821,  dated  November  27.  1974. 
and    Deptu-tmental    Implementing    tostruc- 
tlons.  an  Inflationary  Imx>act  Statement  Is 
not   required    for   the   final   regulations   on 
Charter  Bus  OperatlonST 

Robert  E.  Patricelli, 
Urban  Mass  Transportation 

Administrator. 

(PR  Doc.76-9418  PUed  3-31-76;8:45  am] 


( Docket  No.  76-03,  Notice  1 1 

PART  605— SCHOOL  BUS  OPERATIONS 

Codification  of  Requirements 

On  June  13.  1975,  the  Urban  Masa 
published  proposed  regulations  govern- 
ing school  bus  operations  by  .recipients 
of  Federal  financial  assistance  for 
the  purchase  of  buses,  or  the  con- 
struction or  operation  of  facilities  and 
equipment,  for  use  In  providing  mass 
transportation  service.  These  regula- 
tions added  a  new  Part  605  to  UMTA 
regulations  to  protect  private  school 
bus  operators  who  are  in  competi- 
tion with  federally-assisted  operators  in 
providing  transportation  for  school  stu- 
dents, personnel  and  equipment.  The 
proposed  regulations  prohibited  school 
bus  operations  by  federally -assisted  op- 
erators unless  such  ofperators  were  ex- 
pressly permitted  imder  section  3(g)  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  or  section  164(b)  of 
the  Federal-Aid  Highway  Act  of  1973  (49 
U.S.C.  1602a(W ) . 

Section  3(g)  provides  that  an  appli- 
cant for  Federal  financial  assistance  for 
the  construction  or  operation  of  facilities 
and  equipment  for  use  in  providing  pub- 
lic mass  transportation  service  must 
agree  not  to  engage  In  school  bus  opera- 
tions, exclusively  for  the  transportation 
of  students  and  school  personnel,  in  com- 
petftlon  with  private  school  bus  opera- 
tors. The  subsection  does  not  apply  If 
the  ai^licant  operates  a  school  system 
In  the  area  to  be  served  and  operates  a 


14127 

separate  and  exclusive  school  bus  pro- 
gram for  such  school  system:  nor  does 
It  apply  unless  iMivate  school  bus  c^^era- 
tors  are  able  to  provide  adequate  trans- 
portatiMX  at  reasonable  rates,  and  In 
conformance  with  applicable  safety 
standards;  and  it  does  not  apply  with 
respect  to  any  State  or  local  public  body 
or  agency  thereof  if  it  or  a  direct  prede- 
cessor in  interest  from  which  it  acquired 
the  function  of  so  transporting  school- 
children and  personnel  (along  with  facil- 
ities to  be  used  therefore)  was  engaged 
in  school  bus  operations  at  any  time  dur- 
ing the  twelve-month  period  immediate- 
ly prior  to  the  date  of  en£u:tment  of  the 
provision.  Section  164(b)  Is  an  identical 
provision  aii^lying  only  to  the  purchase 
of  buses,  but  ac^lying  irrespective  of 
whether  they  are  assisted  under  the 
Urban  Mass  Transportation  Act  or  under 
the  Federal-Aid  Highway  Act.  Where 
school  bus  operations  were  permitted 
either  under  sections  3(g)  or  164(b).  the 
prc^xised  regulations  required  a  showing 
by  the  federally-assisted  c^^erator  that 
the  Federal  assistance  was  not  used  to 
subsidize  those  scho<d  bus  <^)eratlons. 

UMTA  received  a  great  deal  of  public 
comment  on  the  proposed  regulations. 
All  of  the  comments  were  helpful.  Msiny 
were  invaluable.  As  a  result  of  the  com- 
ments, we  have  developed  these  final 
regulations  on  school  bus  operations 
which  will  effectively  carry  out  the  pur- 
pose of  sections  3(g)  and  164(b).  These 
final  regulations  will  add  a  new  Part  605 
to  UMTA's  regulations. 

The  current  Part  605  differs  in  many 
respects  from  the  proposed  version  Issued 
for-publlc  comment.  Greater  emphasis 
is  placed  In  the  current  version  on  the 
fact  that  federally-assisted  buses,  facil- 
ities and  equipment  may  not  be  used  for 
the  exclusive  transportation  of  school 
students,  personnel  or  equipment.  Even 
if  a  federally-assisted  operator  is  allowed 
to  engage  In  school  bus  operations  under 
one  of  the  exemptions  listed  in  sections 
3(g)  and  164(b),  the  operator  cannot 
use  federally-assisted  buses,  facilities 
and  equipment  in  those  operations. 
School  bus  operations  as  defined  in  Part 
605  may  only  be  imdertalcen  In  Type  I 
or  Type  II  buses  as  defined  by  Highway 
Safety  Program  Standard  17  (as 
amended  May  1973).  Federally-assisted 
buses  must  remain  open  to  the  public  at 
all  times  and  be  clearly  marked  for  pub- 
lic use.  This  requirement  was  added  to 
prevent  federally-assisted  operatora 
from  operating  special  routes  for  school- 
children which  are  not  generally  avail- 
able to  the  public.  Where  a  federally- 
assisted  operator  is  allowed  to  engage  in 
school  bus  operations  using  Type  I  or 
Type  II  buses,  these  buses  may  be  serv- 
iced or  maintained  in  federally-assisted 
facilities  or  equipment  only  where  such 
use  does  not  Interfere  with  the  use  of 
such  facilities  and  equipment  for  the 
regidar  mass  transit  fleet  If  these  buses 
are  so  serviced  or  maintained,  the  pro- 
portion of  such  use  attributable  to  schocd 
bus  service  maintenance  Is  not  an  al- 
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lowable   operating   expense   for   which 
Federal  funds  may  be  requisitioned. 

A  considerable  amount  of  conftislon 
developed  from  UMTA's  policy  which 
allows  the  use  of  federally-assisted  buses 
In  the  "Incidental"  transportation  of 
school  students,  personnel  and  equip- 
ment pursuant  to  an  Opinion  of  the 
Comptroller  General  of  the  United 
States  (see  Appendix  A  of  this  part). 
Incidental  use  of  federally-assisted 
buses  is  a  use  which  does  not  interfere 
with  regularly  scheduled  mass  transpor- 
tation service  to  the  public.  By  nature  of 
their  definitions,  the  terms  "school  bus 
operations"  and  "incidental  use"  are 
mutually  exclusive  as  defined  In  these 
fintJ  regulations.  Since  school  bus  oper- 
ations are  usually  undertaken  In  peak 
morning  and  evening  hours,  the  inci- 
dental use  of  federally -assisted  buses 
during  those  times  Is  not  possible.  The 
incidental  use  of  federally-assisted  buses 
to  transport  school  students,  personnel 
and  equipment  exclusively  can  only  oc- 
cur during  non-peak  hours  and  is  there- 
fore "charter  service"  which  is  subject 
to  Part  604  of  UMTA  regiilations.  Be- 
cause the  transportation  of  school  stu- 
dents, personnel  and  equipment  during 
off-peak  hours  Is  a  charter  service  sub- 
ject to  Part  604  of  UMTA  regulations, 
these  final  regulations  do  not  reqiilre  a 
separate  cost  certification  for  school  bus 
operations  as  did  the  proposed  regula- 
tions. Federally-assisted  buses  may  not 
be  used  in  school  bus  operations,  and 
Type  I  or  Type  n  school  buses  may  not 
be  serviced  or  maintained  in  federally- 
assisted  facilities  or  e<^iipment  except 
where  such  use  is  demonstrably  inci- 
dental to  the  use  of  such  facilities  for  the 
regiilar  mass  transit  fieet.  For  these 
reasons,  UMTA  feels  that  the  concept  of 
cost  certification  need  not  be  applied  to 
school  bus  operations. 

These  final  regulations  also  set  forth 
specific  guidelines  for  an  acceptable  use 
'  of  federally-assisted  buses  in  the  trans- 
portation of  school  students  and  per- 
sonnel. 

A  new  term  "tripper  service"  has  been 
added  in  §  605.3  which  did  not  appear  in 
the  proposed  regulations.  Tripper  serv- 
ice means  regularly  scheduled  mass 
transportation  service  which  is  open  to 
the  public,  and  which  Is  designed  or 
modified  to  accommodate  the  needs  of 
schoolchildren  and  personnel,  using  vari- 
ous fare  collection  and  subsidy  systems. 
Tripper  service  is  therefore  not  unlike 
any  other  regularly  scheduled  mass 
transportation  service.  Buses  used  in 
this  type  of  service  must  therefore  be 
clearly  marked  as  being  available  to  the 
general  pxiblic,  must  stop  only  at  regu- 
lar service  stops,  and  their  routes  must 
be  included  in  the  published  schedules  of 
the  operator.  Tripper  service  may  be  op- 
erated during  peak -hour  periods. 

With  respect  to  who  may  engage  tn 
school  bus  operations,  each  federally- 
assisted  operator  who  wishes  to  engage 
in  such  operations  must  take  an  affirma- 
tive showing  to  UMTA  that  It  is  exempt 
under  section  3(g)  or  section  164(b)  at 
the  time  of  its  next  grant  application  fol- 
lowing the  effective  date  of  these  regu- 
lations. ThlB  requirement  is  found  in 


If  605.11  and  605.20  of  these  final  regula- 
tions. It  applies  to  all  federally-assisted 
operators  regardless  of  how  long  tMcb 
operators  have  engaged  In  ychool  bus 
operations. 

Other  changes  made  In  these  final 
regulations  Include  the  addition  of  S  605.4 
which  makes  clear  that  the  Issue  of 
school  bus  operations  must  be  discussed 
in  public  hearings  conducted  imder  sec- 
tion 3(d)  of  the  Urban  Mass  Transporta- 
tion Act  If  the  operator  wishes  to  engage 
in  such  operatlftns.  These  public  hearings 
are  conducted  to  consider  the  economic, 
social  or  environmental  effects  of  the 
requested  Federal  financial  assistance. 
In  S  605.3  the  terms  "adequate  transpor- 
tation," "interested  i>arty,"  and  "reason- 
able rates"  are  also  defined  for  the  first 
time.  The  term  "urban  area"  has  been 
redefined  to  mean  the  entire  area  in 
which  a  local  body  is  authorized  by  ap- 
propriate State  and  Federal  law  to  pro- 
vide regularly  scheduled  mass  transpor- 
tation service.  The  words  "authorized  by 
appropriate  local.  State  and  Federal  law" 
did  not  appear  in  the  proposed  version 
of  the  regulations.  In  9  605.16  the  notice 
provision  remains  genersJly  the  same  ex- 
cept that  applicants  are  required  to  pub- 
lish notice  of  their  Intent  to  engage  in 
school  bus  operations  in  a  newspaper  of 
general  circulation  in  its  urban  area. 
The  requirements  for  developing  cost 
certifications  and  a  cost  allocation  plan 
were  deleted  from  this  Part.  In  }  605.17 
the  applicant  is  required  to  submit  proof 
of  his  Ypub^cation  of  notice  when  he 
certifies  that  there  are  no  private  school 
bus  operators  in  the  urban  area.  Other 
aspects  of  these  final  regulations  such 
as  amendment  and  modification  of  ap- 
pUcations  and  the  complaint  procedures 
are  basically  unchanged. 

In  summary,  these  regulations  are  is- 
sued to  provide  economic  protection  for 
private  school  bus  operators  who  must 
compete  with  federally-assisted  Ofiei- 
ators  in  providing  transportation  for 
schoolchildren,  personnel  and  equiiHnent. 
The  regulations  govern  the  formation 
and  content  of  school  bus  agreements  re- 
quired under  the  Urban  Mass  Trans- 
portation Act  and  the  Federal-Aid  High- 
way Act. 

Although  these  are  final  regiilatlons, 
interested  persons  are  invited  to  submit 
such  written  data,  views,  or  argtiments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  to  the 
Urban  Mass  Transportation  Administra- 
tor, Office  of  the  Chief  Counsel,  Atten- 
tion: Rules  Docket  Number  76-03,  Notice 
1,  400  7th  Street  S.W.,  Washington,  D.C. 
20590.  All  communications  will  be  con- 
sidered. 

These  regulations  are  issued  under  the 
authority  of  the  Urban  Mass  Transporta- 
Uon  Act  of  1964,  as  amended  (49  U.8.C. 
1601  et  seq.) :  23  U.S.C.  142(a)  and  (c) ; 
23  U.S.C.  103(e)  (4) ;  49  CFR  1.51. 

In  conslderatiflfn  of  the  foregoing,  a 
new  Part  605  of  49  CFR  Chapter  rv  Is 
added  to  read  as  follows. 

Issued  on  March  29, 1976. 

Robert  E.  Patricelli, 
Urban  Mass  Transportation 
Administrator. 
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Subpart  A — General 

§  605.1     Parpo«e. 

The  purpose  of  this  part  is  to  prescribe 
policies  and  procedures  to  implement  sec- 
tion 109(a)  of  the  National  Mass  Trans- 
portation Assistance  Act  of  1974  (Pub. 
L.  93-503;  November  26,  1974;  88  Stat. 
1565).  Section  109(a)  adds  a  new  sec- 
tion 3(g)  to  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended  (49  U.S.C. 
1602(g) )  and  differs  from  section  164(b) 
of  the  Federal-Aid  Highway  Act  of  1973 
(49  U.S.C.  1602a(b))  In  that  section 
3(g)  applies  to  all  grants  for  the  con- 
struction or  operation  of  mass  trans- 
portation faculties  and  equipment  under 
the  Urban  Mass  Transportation  Act, 
and  is  not  limited  to  grants  for  the  pur- 
chase of  buses  as  Is  section  164(b) . 

By  the  terms  of  section  3(g)  no  Federal 
financial  assistance  may  be  provided  for 
the  construction  or  operation  of  faculties 
and  equipment  for  use  in  providing  pub- 
lic mass  transportation  service  to  an 
applicant  unless  the  applicant  and  the 
Administrator  enter  Into  an  agreement 
that  the  applicant  will  not  engage  in 
school  bus  operations  exclusively  for  the 
tremsportatlon  of  students  and  school 
personnel.  In  competition  with  private 
school  bus  operators. 

§  605.2     Scope. 

These  regulations  appl^  to  all  recip- 
ients of  financial  assistance  for  the  con- 
struction or  operation  of  facilities  and 
equipment  for  use  in  providing  mass 
transportation  under:  (a)  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended  (49  T3S.C.  1601  et  seq.) ;  (b)  23 
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U.S.C.  142(a)  and  (c) ;  and  23  n.S.C.  103 

(e)(4). 

S  605.3     Definition*. 

(a)  Except  as  otherwise  prorlded. 
terms  defined  in  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49 
UJ3.C.  1604.  1608)  are  used  in  this  part 
as  so  defined. 

(b)  For  purposes  of  this  part — • 
"The  Acts"  means  the  Urban  Mass 

Transportation  Act  of  1964.  as  amended 
(49  U.S.C.  1601  et  seg.) ;  23  U.S.C.  142(a) 
and  (c) ;  and  23  UJ3.C.  103(e)  (4) . 

"Administrator"  means  the  Urban 
Mass  Transportation  Administrator  or 
his  designee. 

"Adequate  transportation"  means 
transportation  for  students  and  school 
personnel  which  the  Admlnlstrat^H-  de- 
termines conforms  to  applicable  safety 
laws;^  is  on  time;  poses  a  minimum  of 
discipline  problems;  is  iy>t  subject  to 
fluctuating  rates;  and  is  operated  efiS- 
ciently  and  in  harmony  with  state  edu- 
cational goals  and  programs.  $ 

"Agreement"  means  a  contractual 
agreement  required  imder  section  3(g) 
of  the  Urban  Mass  Transportation  Act  of 
1964.  as  amended  (49  U.S.C.  1602(g)). 

"Applicant"  means  applicant  for 
assistance  under  the  Acts. 

"Assistance"  means  Federal  financial 
assistance  for  the  purchase  of  buses 
and  the  construction  or  operation  of 
facilities  and  equipment  for  use  in  pro- 
viding mass  transportation  services 
under  the  Acts,  but  does  not  Include 
research,  development  and  demonstra- 
tion projects  funded  under  the  Acts. 

"Grant  contract"  means  the  contract 
between  the  Government  and  the 
grantee  which  states  the  terms  and  con- 
ditions for  assistance  under  the  Acts. 

"Government"  means  the  Govern- 
ment of  the  United  States  of  Amerlcsk 

"Grantee"  means  a  recipient  of  assist- 
ance under  the  Acts. 

"Incidental"  means  the  transporta- 
tion of  school  students,  personnel  and 
equipment  in  charter  bus  operations 
during  off  peak  hoiirs  which  does  not 
Interfere  with  regiUarly  scheduled  serv- 
ice to  the  public  (as  defined  in  the 
Opinion  of  the  Comptroller  General  of 
the  United  States.  Bl  60204,  December  7, 
1966,  which  Is  attached  as  Appendix  A 
of  tliis  part) . 

"Interested  party"  means  an  individ- 
ual, partnership,  corporation,  associa- 
tion or  public  or  private  organization 
that  has  a  financial  Interest  which  Is 
adversely  affected  by  the  act  or  acts 
of  a  grantee  with  respect  to  school  bus 
operations. 

"Reasonable  Rates"  means  rates  found 
by  the  Administration  to  be  fait  and 
equitable  taking  Into  consideration  the 
local  conditions  which  surround  the  area 
where  the  rate  is  in  question. 

"School  bus  operations"  means  trans- 
portation by  bus  exclusively  for  school 
students,  personnel  and  equipment  In 
Type  I  and  Type  n  school  v^icles  as  de- 
fined in  Highway  Safety  Program  Stand- 
ard No.  17. 

"Tripper  service"  means  regularly 
scheduled   mass   transportation  service 


which  Is  open  to  the  public  and  which  is 
designed  or  modified  to  accommodate  the 
needs  oX  school  students  and  personnel, 
using  various  fare  collections  or  subsidy 
systems.  Buses  used  In  tripper  service 
must  be  clearly  marked  as  open  to  the 
pubUc  and  may  not  carry  designations 
such  as  "school  bus"  or  "school  special". 
These  buses  may  stop  only  at  a  grantee 
or  operator's  regular  service  stop.  All 
routes  traveled  by  tripper  buses  must  be 
within  a  grantee's  or  operator's  regular 
route  service  as  Indicated  in  their  pub- 
lished route  schedules. 

"Urban  area"  means  the  entire  area  in 
which  a  local  public  body  is  authorized 
by  appropriate  local.  State  and  Federal 
law  to  provide  regularly  scheduled  mass 
transportation  service.  This  includes  all 
areas  which  are  either:  (a)  within  an 
"urbanized  area"  as  defined  and  fixed  in 
accordance  with  23  CFR  Part  470,  Sub- 
part B;  or  (b)  within  an  "urban  area"  or 
other  buUt-up  place  as  determined  by  the 
Secretary  under  section  12(c)  (4)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1608(c)  (4) ) . 

§  60.'».4      Public  liearing  rcqnirrmrnt. 

Each  applicant  who  engages  or  wishes 
to  engage  in  school  bus  operations  shall 
afford  an  adequate  opportunity  for  the 
public  to  consider  such  operations  at  the 
time  tlie  at)plicant  conducts  pubUc  hear- 
ings to  consider  the  economic,  social  or 
environmental  effects  of  its  requested 
Federal  financial  assistance  under  sec- 
tion 3(d)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended  (49  U.S.C. 
1602(d)). 

Subpart  B — School  Bus  Agreements 

§  60S.10     Purpose. 

The  purpose  of  this  suijiart  is  to  for- 
mulate procedures  for  the  development 
of  an  agreement  concerning  school  bus 
operations. 

§603.11      Exenipliun<i. 

A  grantee  or  appUcant  may  not  en- 
gage in  school  bus  operations  in  competi- 
tion with  private  school  bus  operators 
unless  it  demonstrates  to  the  satisfaction 
of  the  Administrator  as  follows: 

(a)  That  it  operates  a  school  system 
in  its  urban  area  and  also  operates  a 
separate  and  exclusive  school  bus  pro- 
gram for  that  school  system;  or 

(b)  That  private  school  bus  operators 
in  the  urban  area  are  unable  to  provide 
adequate  transportation,  at  a  reasonable 
rate,  and  in  conformance  with  applicable 
safety  standards;  or 

(c>  That  it  Is  a  state  or  local  public 
body  or  agency  thereof  (or  ^  direct  pred- 
ecessor in  interest  which  has  acquired 
the  function  of  so  transporting  school- 
children and  personnel  along  with  fa- 
cilities to  be  used  therefor)  who  was  so 
engaged  in  school  bus  operations: 

(1)  In  the  case  of  a  grant  involving 
the  purchase  of  buses — anytime  during 
the  12 -month  period  immediately  prior 
to  August  13,  1973. 

(2)  In  the  case  of  a  grant  for  construc- 
tion or  operating  of  facUitits  and  equip- 
ment made  pursuant  to  the  UMT  Act  as 
amended  (49  U.S.C.  1601  et  seq.),  any- 


L 


f 


time  during  the  12-month  peiiod  imme- 
diately prior  to  November  26,  1974. 

§  605.12     Uso  of  project  equipment. 

No  grantee  or  operator  of  project 
equipment  shall  engage  in  school  bus  op- 
erations using  buses,  facilities  or  equip- 
ment funded  imder  the  Acts.  A  grantee 
or  operator  may,  however,  use  such  buses, 
facilities  and  equipment  for  the  trans- 
portation of  school  students,  personnel 
and  equipment  in  incidental  charter  bus 
operations.  Such  use  of  project  equip- 
ment is  subject  to  Part  604  of  Urban 
Mass  Transportation  Regulations. 

§  603. 1 3     Tripper  *er»ice. 

The  prohibition  eigainst  the  use  of 
buses,  facilities  and  equipment  funded 
under  the  Acts  shall  not  apply  to  tripper 
service. 

§  605.14     .\grernioiil. 

Except  as  provided  in  J  605.11  of  this 
part  no  assistance  shall  be  provided  un- 
der the  Acts  unless  the  applicant  and  the 
Administrator  shall  have  first  entered  in- 
to a  written  agreement  that  the  appU- 
cant will  not  engage  in  school  bus  opera- 
tions exclusively  for  the  transportation 
of  students  and  school  personnel  In  com- 
petition with  private  school  bus  opera- 
tors. 

§  603.13      Content  of  acrct-nirnt. 

(a)  Every  grantee  who  is  not  author- 
ized by  the  Administrator  under  S  e05.ll 
of  this  part  to  engage  in  school  bus  oper- 
ations shall,  as  a  condition  of  assistance, 
enter  into  a  written  agreement  required 
by  \  605.14  of  this  part  which  shall  con- 
tain the  following  provisions: 

(1)  The  grantee  and  any  operator  of 
project  equipment  agrees  that  it  wUl  not 
engage  in  school  bus  operations  in  com-  ' 
petition  with  private  school,  bus  opera- 
tors. 

<  2  >  The  grantee  agrees  that  it  wiU 
not  engage  in  any  prswitice  which  con- 
stitutes a  means  of  avoiding  the  require- 
ments of  this  agreement,  Part  605  of  the 
Urban  Mass  Transportation  Regulations, 
or  section  164(b)  of  the  Federal-Aid 
Highway  Act  of  1973  (49  U.S.C.  1602a 
(b) ) . 

(b)  Evpy  grantee  who  obtains  au- 
thorization from  the  Administrator  to 
engage  in  school  bus  operations  under 
5  605.11  of  this  part  shall,  as  a  condi- 
tion of  assistance,  enter  into  a  written 
agreement  required  by  \  605.14  of  this 
part  which  contains  the,  following  pro- 
visions : 

(1)  Tlie  grantee  agrees  that  neither 
it  nor  any  operator  of  project  equip- 
ment will  engage  in  school  bus  opera- 
tions in  competition  with  private  school 
bus  operators  except  as  provided  herein. 

(2)  The  grantee,  or  any  operator  of 
project  equipment,  agrees  to  promptly 
notify  the  Administrator  of  any  changes 
in  its  operations  which  might  jeopardize 
the  continuation  of  an  exemption  under 
i>art  605.11  of  the  regulations  of  the 
Urban  Mass  Transportation  Adminis- 
tration. / 

(3)  The  grantee  agrees  that  it  wUl  not 
engage  in  any  practice  which  constitutes 
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a  means  of  avoiding  the  requirements  of 
this  agreement.  Part  605  of  the  Urban 
Mass  Transportation  Administration 
regrilations  or  section  164(b)  of  the  FW- 
eral-Ald  Highway  Act  of  1973  (49  U.S.C. 
1602a (b). 

(4)  The  grantee  agrees  that  the  proj- 
ect facilities  and  equipment  shall  be  used 
for  the  provision  of  mass  transpxjrtation 
services  within  its  urban  area  and  that 
any  other  use  of  project  f£u:ilities  and 
equipment  will  be 'incidental  to  suid  shall 
not  interfere  with  the  use  of  such  facili- 
ties and  equipment  in  mass  transporta- 
tion service  to  the  public. 

§  60S.16  f  Nolicc. 

(a)  Each  ^applicant  who  engages  or 
wishes  to  engage  in  school  bus  operations 
shall  include  the  following  in  its  applica- 
tion: 

(1)  A  statement  that  it  has  provided 
written  notice  to  all  private  school  bus 
operators  operating  in  the  urban  area 
of  its  application  for  assistance  and  its 
proposed  or  existing  school  bus  opera- 
tions; 

(2)  A  statement  that  it  has  published 
in  a  newspaper  of  general  circulation  In 
Its  urban  area  a  notice  of  its  applica- 
tion and  its  proposed  or  existing  school 
bus  iH>eratlons; 

(b)  The  notice  required  by  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  shall 
Include  the  following  information: 

(1)  A  description  of  the  area  to  be 
served  by  the  applicant. 

(2)  An  estimation  of  the  number  of 
each  type  of  bus  which  will  be  employed 
on  the  proposed  school  bus  operations, 
and  the  number  of  weekdays  those  buses 
will  be  available  for  school  bus  opera- 
tions. 

(3)  A  statement  of  the  time,  date,  and 
place  of  public  hearings  required  imder 
section  3(d)  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49 
U.S.C.  1602(d) ) ,  to  be  held  on  the  appli- 
cation for  assistance. 

(4)  A  statement  setting  forth  reasons 
the  applicant  feels  it  should  be  allowed 
to  engage  in  school  bus  operations  under 
!  605.11  of  this  part. 

(c)  Copies  of  the  application  for  as- 
sistance and  notice  required  by  para- 
graph (a)  of  this  shall  be  available  for 
Inspection  during  the  regular  business 
hours  at  the  office  of  the  applicant. 

S  605.17     Certification  in  lieu  of  notice. 

If  there  are  no  private  school  bus  <«j- 
erators  operating  in  the  applicant's 
urban  area,  the  applicant  may  so  certify 
In  its  application  in  lieu  of  meeting  the 
requirements  of  S  605.16.  This  certifica- 
tion shall  be  accompanied  by  a  statement 
that  the  applicant  has  published,  in  a 
newspaper  of  general  circulation  in  its 
urban  area,  a  notice  stating  that  it  has 
applied  for  assistance  as  provided  under 
^-  /§605.ie(b)  and  that  it  has  certified 
that  there  are  no  private  school  bus 
operators  operating  In  Its  urban  area. 
A  copy  of  the  notice  as  published  shall 
be  Included. 


RULES  AND  REGULATIONS 

§  605.18     CommenU    by    private    school 
biu  operatora. 

Private  school  bus  operators  may  file 
written  comments  on  an  applicant's 
proposed  or  existing  school  bus  opera- 
tions at  the  time  of  the  public  hearing 
held  pursuant  to  section  3(d)  of  the  Ur- 
ban Mass  Transportation  Act  of  1964,  M 
amended  (49  U.S.C.  1602(d) ).  The  cwn- 
ments  of  private  school  bus  operators 
must  be  submitted  by  the  applicant  to 
the  Administrator  together  with  the 
transcript  of  this  public  hearing. 

§  603.19     Approval  of  srhool  bus  opera- 
tions. 

(a)  The  Administrator  will  consider 
the  comments  filed  by  private  school  bus 
operators  prior  to  making  any  findings 
regarding  the  applicant's  proposed  or 
existing  school  bus  operations. 

(b)  After  a  showing  by  the  applicant 
that  it  has  complied  with  the  require- 
ments of  49  U.S.C.  1602(d)  and  this  sub- 
part, the  Administrator  may  approve 
its  school  bus  operations. 

(c)  If  the  Administrator  finds  that 
the  applicant  has  not  complied  with  the 
notice  requirement  of  this  part  or  other- 
wise finds  that  the  applicant's  proposed 
or  existing  school  bus  operations  are  im- 
acceptable,  he  will  so  notify  the  appli- 
cant in  writing,  stating  the  reasons  for 
his  findings. 

(d)  Within  20  days  after  receiving 
notice  of  adverse  findings  from  the  Ad- 
ministrator, an  applicant  may  file  writ- 
ten objections  to  the  Administrator's 
findings  or  submit  a  revised  proposal 
for  its  school  bus  operations.  If  an  ap- 
plicant revises  its  proposed  or  existing 
school  bus  operations,  it  shall  mail  a 
copy  of  these  revisions  along  with  the 
findings  of  the  administrator  to  private 
school  bus  operators  required  to  be  noti-  • 
fied  under  !  605.16. 

(e)  Private  school  bus  operators  who 
receive  notice  imder  paragraph  (d)  of 
this  section  may  within  20  days  after  re- 
ceipt of  notice  file  written  comments  on 
the  proposed  revisions  with  the  Admin - 
istrattw.  The  Administrator  will  consider 
these  comments  prior  to  his  approval  of 
a  proposed  revlsicHi  by  the  applicant. 

(f)  Upon  receipt  of  notice  of  ap- 
proval of  its  school  bus  operations,  the 
applicant  may  enter  into  an  agreement 
with  the  Administrator  under  S  605.14 
of  this  part. 

Subpart  C — Modification  of  Prior  Agree- 
ments and  Amendment  of  Application 
for  Assistance 

§  605.20     Modification    of    prior    agree- 
ments. 

(a)  Any  grantee  which,  prior  to  the 
adoptlcMi  of  this  part,  entered  into  an 
agreement  required  by  section  164(b) 
of  the  Federal-Aid  Highway  Act  of  1973 
(49  U.S.C.  1602(a)  (b)),  or  section  3(g) 
of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (49  U.S.C.  1602(g) ). 
who  engages  or  wishes  to  engage  In 
school  bus  operations  in  competition 
with  private  school  bus  operators,  shall 


seek  modification  of  that  agreement  In 
accordance  with  paragraphs  (b)-(d)  of 
this  section. 

(b)  The  grantee  shall  develop  a 
statement  setting  forth  in  detail  the 
reasons  it  feels  It  should  be  allowed  to 
engage  In  school  bus  operations  under 
i  605.11  of  this  part.  A  copy  of  the  state- 
ment should  be  provided  private  school 
bus  operators  who  provide  service  in  the 
grantee's  urban  area. 

(c)  The  grantee  shall  allow  30  days 
for  persons  receiving  notice  xmder  this 
section  to  respond  with  written  com- 
ments concerning  its  projxwed  or  exist- 
ing school  bus  operations. 

<d)  After  receiving  written  comments, 
the  grantee  shall  send  his  proposal  with 
written  comments  thereon  to  the  Ad- 
ministrator for  his  review  under  5  605.17 
of  this  part. 

§  605.21      Amendment  of  appli«-alioii.»  for 
assistance. 

Pending  applications  for  assistance 
upon  which  public  hearings  have  been 
held  pursuant  to  section  3(d)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1602(d) ) ,  and  ap- 
plications which  have  been  approved  by 
the  Administrator  but  for  which  no  grant 
contract  has  been  executed,  shall  be 
amended  by  the  applicant  to  conform  to 
this  part  by  following  the  procedures  of 
$  605.20(b) -(d). 

Subpart  D — Complaint  Procedures  and 
Renf>edies 
§  605.30     Filing  a  complaint. 

Any  interested  party  may  file  a  com- 
plaint with  the  Administrator  alleging  a 
violation  or  violations  of  terms  of  an 
agreement  entered  Into  pursuant  to 
§  605.14.  A  complaint  must  be  in  writing, 
•  must  specify  in  detail  the  action  claimed 
to  violate  the  agreement,  and  must  be 
accompanied  by  vcvldence  sufficient  to 
enable  the  Administrator  to  make  a  pre- 
liminary determination  as  to  whether 
probable  cause  exists  to  believe  that  a 
violation  of  the  agreement  has  taken 
place. 
§  603.31      Notification  to  the  respondent. 

On  receipt  of  any  complaint  under 
§  605.30,  or  on  his  own  motion  If  at  any 
time  he  shall  have  reason  to  believe  that 
a  violation  may  have  occurred,  the  Ad- 
ministrator will  provide  written  notifi- 
cation to  the  grantee  concerned  (here- 
inafter called  "the  respondent")  that  a 
violation  has  probably  occurred.  The  Ad- 
ministrator will  Inform  the  respondent  of 
the  conduct  which  constitutes  a  probable 
violation  of  the  agi-eement. 

§  605.32     Accumulation     of     evidenliury 
material. 

The  Administrator  will  allow  the  re- 
spondent not  more  than  30  days  to  show 
cause,  by  submission  of  evidence,  why  no 
violation  should  be  deemed  to  have  oc- 
curred. A  like  period  shall  be  allowed  to 
the  complainant,  if  any,  during  which 
he  may  submit  evidence  to  rebut  the  evl- 
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dence  offered  by  the  respondent.  TTie  Ad- 
ministrator may  undertake  such  furth»' 
investigation,  including  hearing  tran- 
including.  in  his  discretion,  the  holding 
of  an  evidentiary  hearing  or  hearings. 
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§  603.33     Adjudication. 

(a)  After  reviewing  the  results  of  such 
investigation,  including  hearing  tran- 
scripts, if  any,  and  all  evidence  submitted 
by  the  parties,  the  Administrator  will 
make  a  written  determination  as  to 
whether  the  respondent  has  engaged  In 
school  bus  operations  in  violation  of  the 
terms  of  the  agreement. 

(b)  If  the  Administrator  determines 
that  there  has  been  a  violation  of  the 
agreement,  he  will  order  such  r«nedial 

r   measures  as  he  may  deem  appropriate. 

(c)  The  determination  by  the  Admin- 
istrator will  include  an  analysis  and  ex- 
planation of  his  findings. 

§  605.34      Remedy  where  there  hat  been 
a  violation  of  the  agreement. 

If  the  Administrator  determines,  pur- 
suant to  this  subpart,  that  there  has  been 
a  violation  of  the  terms  of  the  agree- 
ment, he  may  bar  a  grantee  or  operator 
from  the  receipt  of  further  finajiclal 
assistance  for  mass  transportation  facil- 
ities and  equipment. 

§  605.35      Judicial  review. 

The  detei-mination  of  the  Administra- 
tor pursuant  to  this  subpart  shall  be 
final  and  conclusive  on  all  parties,  but 
shall  be  subject  to  judicial  review  pur- 
suant to  Title  5  U.S.C.  §5  701-706. 

Subpart  E — Reporting  and  Records 

§  605.40      Reports  and  information. 

The  Administrator  may  order  any 
grantee  or  operator  for  the  grantee,  to 
file  special  or  separate  reports  setting 
forth  information  relating  to  any  trans- 
portation service  rendered  by  such 
grantee  or  operator,  in  addition  to  any 
other  reports  required  by  this  par^. 
Appendix  A 

Comptroller  Oenzral  of  the 

United  States 
Washington.  DC,  December  7,  IP66. 

Dear  Mr.  Wilson:  The  enclosure  with 
yoiir  letter  of  October  4,  1966,  concerns  the 
legality  of  providing  a  grant  under  the 
Urban  Mass  Transportation  Act  of  1S64  to 
the  City  of  San  Diego,  (City),  California. 
The  problem  Involved  arises  in  connection 
with  the  definition  In  subsection  9(d)(5)  of 
the  act,  49  U.S.C.  1608(d)(5).  excluding 
Ncharter  or  sightseeing  service  from  the  term 
"mass  transportation." 

It  appears  from  the  enclosure  with  your 
letter  that  the  City  originally  included  in 
its  grant  application  a  request  for  funds  to 
purchase  8  buses  designed  for  charter  serv- 
ice. Subsequently  the  City  amended  its  ap- 
plication by  deleting  a  request  for  a  portion 
of  the  funds  attributable  to  the  charter  bus 
coaches.  However,  in  addition  to  the  S  spe- 
cially designed  charter  buses  initially  ap- 
plied tar,  the  City  allegedly  uses  about  40 
of  its  transit  type  buses  to  a  substantial  ex- 
tent for  charter-type  servlcea.  In  light  of 
these  factors  surrounding  the  application  by 
the  City,  the  enclosure  requests  our  opinion 
with  regard  to  the  legality  of  grants  under 
the  act  as  It  applies  to  certain  matters  (In 
effect  questions),  which  are  numbered  and 
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quoted  below  and  answered  in  the  order 
presented. 

Number  one: 

"The  grant  of  fluids  to  a  City  to  purchase 
buses  and  equipment  which  are  Intended  for 
substantial  use  In  the  general  charter  bus 
business  as  well  as  in  the  Mass  Transporta- 
tion type  busines." 

The  Urban  Mass  Transportation  Act  of 
1964  does  not  authorize  grants  to  assist  in 
the  purchase  of  buses  or  other  equipment 
for  any  service  other  than  urban  mass  trans- 
portation service.  Section  3(a)  of  the  act 
llmlta  the  range  of  eligible  faculties  and 
equipment  to  "•  •  •  buses  and  other  rolling 
stock,  and  other  real  or  personal  property 
needed  for  an  eflBclent  and  coordinated  mass 
transportation  system."  In  turn,  "mass 
transportation"  is  defined,  In  section  9(d) 
(5)  of  the  act,  specifically  to  exclude  charter 
service.  We  are  advised  by  the  Department  of 
Housing  and  Urban  Development  (HUD) 
that  under  these  provisions,  the  Department 
has  limited  Its  grants  to  the  purchase  of 
buses  of  types  suitable  to  meet  the  needs 
of  the  particular  Iclnd  of  urban  mass  trans- 
portation proposed  to  be  furnished  by  the 
tlon  type  business." 

HUD  further  advises  that: 

','One  of  the  basic  facts  of  urban  mass 
transportation  operations  is  that  the  need 
for  rolling  stock  Is  far  greater  during  the 
morning  and  evening  rush  hours  on  week- 
days than  at  any  other  time.  For  that  rea- 
son, any  system  which  has  sufficient  rolling 
stock  to  meet  the  weekday  rush-hour  needs 
of  Its  customers  must  have  a  substantial 
amount  of  equipment  standing  idle  at  other 
times,  as  well  as  drivers  and  other  person- 
nel being  paid  when  there  Is  little  for  them 
to  do.  To  relieve  this  inefficient  and  un- 
economical situation,  quite  a  number  of 
cities  have  offered  Incidental  charter  service 
using  this  idle  equipment  and  personnel 
during  the  hours  when  the  same  are  not 
needed  for  regularly  scheduled  runs.  Among 
the  cities  so  doing  are  Cleveland.  Pittsburgh, 
Alameda,  Tacoma,  Detroit  and  Dallas. 

"Such  service  contributes  to  the  success 
of  urban  mass  transportation  operations  by 
bringing  in  additional  revenues  and  provid- 
ing full  employment  to  drivers  and  other 
employees.  It  may  in  some  cases  even  re- 
duce the  need  for  Federal  capital  grant  as- 
sistance. 

"We  do  not  consider  that  there  is  any 
violation  of  either  the  letter  or  the  spirit 
of  the  Act  as  a  result  of  such  incidental  use 
of  buses  in  charter  service.  To  guard  against 
abuses,  every  capital  facilities  grant  con- 
tract made  by  this  Department  contains  the 
following  provisions: 

"  'Sec.  4.  Vse  of  Project  Facilities  and 
Equipment — The  Public  Body  agrees  that  the 
Project  facilities  and  equipment  will  be  used 
for  the  provision  of  mass  transportation 
service  within  Its  urban  area  for  the  period 
of  the  useful  life  of  such  facilities  and 
equipment.  .  .  .  The  Public  Body  further 
agrees  that  during  the  useful  life  of  the 
Project  faculties  and  equipment  it  wUl  sub- 
mit to  HUD  such  financial  statements  and 
other  data  as  may  be  deemed  necessary  to 
assure  compliance  with  this  Section."  " 

It  Is  our  view  that  grants  may  be  made 
to  a  city  under  section  3(a)  of  the  act  to 
purchase  buses  needed  by  the  city  for  an 
efficient  and  coordinated  mass  transporta- 
tion system,  even  though  the  city  may  in- 
tend to  use  such  buses  for  charter  use  when 
the  buses  are  not  needed  on  regularly  sched- 
uled runs  (i.e.  for  mass  transportation  pur- 
poses) and  would  otherwise  be  Idle. 

Number  two : 

"Whether  a  grant  of  such  funds  Is  proper 
If  charter  bus  use  Is  Incidental  to  mass  public 
transportation  operations.  If  so,  what  Is  the 
definition  of  'incidental  use.'  " 
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We  are  advised  by  HUD  that  under  Ite 
legislative  authority.  It  cannot  and  dcfes  not 
take  charter  service  requirements  Into  con- 
sideration in  any  way  in  evaluating  the  needs 
of  a  local  mass  transportation  system  for 
buses  or  other  equipment. 

HUD  further  advises  that : 

"However,  as  indicated  above,  we  are  of  the 
opinion -that  any  lawful  use  of  project  equip- 
ment which  does  not  detract  from  or  inter- 
fere "with  the  urban  mass  transportation 
service  for  which  the  equipment  Is  needed 
would  be  deemet}  an  Incidental  use  of  such 
equipment,  and  that  such  use  of  project 
equipment  Is  entirely  permissible  under  our 
legislation.  What  uses  are  in  fact  Incidental, 
under  this  test,  can  be  determined  only  on  a 
case-by-case  basis." 

In  view  of  what  we  stated  above  In  answer 
to  the  first  question,  the  first  part  of  ques- 
tion two  Is  answered  In  the  affirmative. 

As  to  the  second  part  of  the  question,  in  . 
Security  National  Insurance  Co.  v.  Secuoyah 
Marina,  246P.2d  830,  "Incident"  Is  defined  as 
^l^aning  "that  which  appertains  to  some- 
thing else  which  is  primary."  Thus,  we  can- 
not say  HtJD's  definition  of  "Incidental  use" 
as  set  forth  atwve  Is  unreasonable.  Under 
the  act  Involved  grants  may  be  made  to  pur- 
cha.se  buses  only  if  the  buses  are  needed  for 
an  efficient  and  coordinated  ma.ss  transpor- 
tation system.  It  would  appear  that  if  buses 
are  purchased  in  order  to  meet  this  need,  and 
are.  In  fact,  used  to  meet  such  need,  the 
u.se  of  such  buses  for  charter  service  when 
not  needed  for  mass  transportation  services 
would,  In  effect,  be  an  "incidental  use,"  in- 
sofar as  pertinent  here.  In  our  opinion  such 
Incidental  use  would  not  violate  the  pro-  • 
visions  of  the  1964  act. 

Number  three: 

"The  grant  of  funds  for  mass  public  trans- 
portation purposes  to  a  City  which  has  ex- 
pressed an  intent  to  engage  in  the  general 
charter  bus  business  when  such  funds  would 
in  effect  constitute  a  subsidy  to  the  City 
of  Its  intended  charter  bus  operations:  i.e. 
freeing  Municipal  funds  with  which  to  pur- 
chase charter  bus  equipment." 

Section  4(a)  of  the  1954  Act  (49  U.S.C. 
1603(a))  provides,  in  part,  as  follows: 

"•  *  •  The  Administrator  (now  Secre- 
tary), on  the  basis  of  engineering  studies, 
studies  of  economic  feasibility,  and  data 
showing  the  nature  and  extent  of  expected 
utilization  of  the  facilities  and  equipment, 
shall  estimate  what  portion  of  the  cost  of  a 
project  to  be  assisted  under  section  1602 
of  this  title  cannot  be  reasonably  financed 
from  revenues — which  p>ortlon  shall  herein- 
after be  called  'net  project  cost".  The  Federal 
grant  for  such  a  project  shall  not  exceed 
two-thirds  of  the  net  project  cost.  The  re- 
mainder of  the  net  project  cost  shall  be 
provided.  In  cash,  from  sources  other  than 
Federal  funds  •   •   •." 

It  Is  clear  from  the  legislative  history  of 
the  act  involved  that  the  "revenues"  to  be 
considered  are  mass  transportation  system 
revenues  Including  any  revenues  from  inci- 
dental charter  operations.  There  is  nothing 
in  the  language  of  the  act  which  requires 
HUD  to  take  Into  account  the  status  of  the 
general  funds  of  an  applicant  city  In  deter- 
mining how  much  capital  grant  assistance  to 
extend  to  that  city. 

It  should  be  noted  that  in  a  sense  nearly 
every  capital  grant  to  a  city  constitutes  a 
partial  subsidy  of  every  activity  of  the  city 
which  is  supported  by  tax  revenues,  since  It 
frees  tax  revenues  for  such  other  uses. 

Number  four: 

"With  specific  reference  to  the  application 
of  the  City  of  San  Diego  for  funds  under 
Its  application  to  the  Department  of  Hoxistng 
and  Urban  Development  dated  June  2,  1966, 
whether  the  Act  permits  a  grant  to  purchase 
Equipment    wherein    26    per    cent   of    such 
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equipment  will  be  used  either  exclusively  or 
substantially  in  the  operation  of  charter  bus 
eervlces." 

As  to  the  City  of  San  Diego's  grant  applica- 
tion, we  have  been  advised  by  HUD  as 
follows : 

"As  explained  above,  the  Act  authorizes  as- 
sistance only  for  facilities  to  be  used  in  mass 
transportation  service.  We  could  not,  there- 
fore, assist  San  Diego  In  purchasing  any 
equipment  to  be  used  'exclusively*  In  the  op- 
eration of  charter  bus  service.  Furthermore, 
as  also  explained  above,  assisted  mass  trans- 
portation equipment  can  be  used  only  In- 
cidentally for  such  charter  services. 

"Whether  equipment  used  'substantially* 
In  such  service  qualifies  under  this  rule  can 
be  answered  only  in  the  light  of  the  specifics 
of  the  San  Diego  situation.  •  •  •  we  have  al- 
ready, dvirlng  our  preliminary  review  of  the 
City's  triplication,  disallowed  about  $150,000 
of  the  proposed  project  cost  which  was  al- 
located to  the  purchase  of  eight  charter-type 
buses. 

"The  final  application  of  the  City  of  JSan 
Diego  is  presently  under  active  consideration 
by  this  Department.  In  particular,  we  have 


requested  the  City  to  furnish  additional  in- 
formation as  to  the  nature  and  extent  of  the 
proposed  use,  if  any,  of  project  facilities  and 
equipment  In  charter  service,  so  that  we  can 
further  evaluate  the  application  under  the 
criteria  above  set  forth.  We  have  also  re- 
quested similar  Inaformatlon  from  Mr.  Pred- 
rick  J.  Ruane,  who  has  filed  a  taxpayers'  suit 
tSiiperlor  Coiirt  for  San  Diego  County  Civil 
#297329)  against  «ie  City,  contesting  Its  au- 
thority to  engage  in  charter  bus  <^)eratlons." 
As  Indicated  above,  it  U  clear  that  under 
the  act  in  question  grants  may  not  legally  be 
made  to  purchase  buses  to  be  used  "exclu- 
sively" In  the  operation  of  charter  bus  serv- 
ice. However,  in  view  of  the  purposes  of  the 
act  Involved  it  is  our  opinion  that  a  city 
which  has  purchased  with  grant  funds  buses 
needed  for  an  efficient  mass  transportation 
system,  is  not  precluded  by  the  act  from  us- 
ing such  buses  for  charter  service  during 
idle  or  off-peak  periods  when  the  buses  are 
not  needed  for  regularly  scheduled  runs)  As 
Indicated  above,  such  a  u.se  would  appear  to 
be  an  incidental  use. 


Tbe  foxirth  question  Is  answered  accord- 
ingly. 

Am  requested,  tbe  correspondence  enclosed 
with  your  letter  Is  returned  herewith. 
Sincerely  yours, 

niANK  H.  WcrrzKL, 
AsaUtont  Comptroller  General 
of  the  United  States. 
Enclosures: 

The  Honorable  Bob  Wilson,  House  of  Repre- 
sentatives. 

Makch  29.  1976. 

ImuiTioNAXT  Impact  Statement 

FINAL  RECtn^nONS  ON  SCHOOL  VUS  OPERATIONS 

I  certify  that,  in  accordance  with  Execu- 
tive Order  11831,  dated  November  27,  1974, 
and  Departmental  Implementing  Instruc- 
tions, as  Inflationary  Impact  Statement  Is 
not  required  tor  final  regulations  on  School 
Bus  Operations. 

ROBEBT  E.  PaTSICELLI, 

Urban  Mats  Transportation 

AUministrator . 

I 

(PR  Doc.76-8419  PUed  3-31-76;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  514-4] 

PCB-CONTAINING  WASTES 
(INDUSTRIAL  FACIUTIES) 

Recommended  Procedures  for  Disposal 

On  December  22,  1975,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  announced  an  action  plan  of 
regulatory  and  administrative  actions  to 
help  ensure  that  polychlorinated  blphen- 
yls  currently  in  service  do  not  enter  the 
environment.  One  portion  of  that  pro- 
gram includes  investigation  and  recom- 
mendation of  appropriate  disposal  pro- 
cedures for  indtistrial  users  of  this  fam- 
ily of  chemicals  or  products  containing 
them.  The  Agency  is  also  evaluating  the 
consumer  waste  disposal  problem  and 
may  issue  further  guidance  on  that  sub- 
ject at  a  later  time. 

Purpose. — Pursuant  to  Section  204(b) 
(1)  of  the  Solid  Waste  Disposal  Act,  as 
amended,  the  Administrator  may  issue 
advisory  guidance  and  recommendations 
related  to  the  disposal  of  waste  mate- 
rials. These  reconunended  procedures  do 
not  have  standard-setting  or  regulatory 
status,  but  represent  the  best  informa- 
tion available  on  preferable  disposal  op- 
tions for  PCB-containing  waste  mate- 
rials. The  Agency  plans  to  conduct 
studies  to  determine  other  options  for 
treatment  and  disposal  of  PCB-contain- 
Ing  wastes  (including  incineration  of  ca- 
pacitors containing  PCB  liquids)  during 
calendar  year  1976.  (In  addition  to 
.  Agency  activities,  the  American  National 
Standards  Institute  is  in  the  process  of 
revising  ANSI  C107. 1-1974,  its  guidelines 
for  disposal  of  askarels  containing 
PCBs.)  As  significant  new  information 
becomes  available  from  these  and  other 
sources,  this  Federal  Register  issuance 
will  be  revised. 

The  purpose  of  this  issuance  is  to 
provide  guidance  for  the  disposal  of 
PCB -containing  wastes.  This  guidance  is 
addressed  primarily  to  industrial  users 
of  PCBs,  particularly  those  manufactur- 
ing and/or  using  capacitors  and  trans- 
formers containing  PCBs,  although  the 
recommended  procedures  are  appropri- 
ate to  all  PCB-containing  wastes. 

General  Backgrourui.  —  Polychlori- 
nated biphenyls  (PCBs)  are  chlorinated 
aromatic  organic  compounds  which  give 
rise  to  concern  because  of  their  chronic 
toxicity,  their  pervasiveness  and  per- 
sistence in  the  environment,  and  their 
tendency  to  accumulate  in  food  chains. 
( including  man » ,  resulting  from  the  bio- 
accimiulation  of  PCBs  in  the  food  chain, 
cause  the  present  and  continuing  concern 
over  the  disposition  of  PCBs  to  the  en- 
vironment. PCBs  have  been  used  both  in 
closed  systems,  especially  as  sealed  di- 
electric fluids  in  transformers  and  ca- 
pacitors, and  ctxisiunptive  (or  "open") 
applications,  where  the  PCBs  are  used  in 
and  consumed  and  discarded  with  a 
product. 

In  the  past,  consumptive  or  "open" 


uses  of  PCBs  have  included:  impregna- 
tors  of  cotton  and  asbestos  for  braided 
insulation  of  electrical  wiring;  plasti(^iz- 
ers  in  wire  and  cable  coatings:  plasticiz- 
ers  of  vinyl  chloride  poisoner  films:  com- 
ponents of  high-pressure  hydraulic 
fluids;  specialized  lubricants  and  gasket 
sealers;  heat  transfer  agents;  and  ma- 
chine tool  cutting  oils.  Former  "open* 
applications  also  include:  formulation 
into  some  epoxy  paints;  protective  coat- 
ings for  wood,  metal,  and  concrete;  ad- 
hesives;  and  in  carbonless  reproducing 
paper. 

Today  domestically  produced  PCBs  are 
supplied  only  to  "closed"  applications  in 
the  electrical  power  distribution  industry. 
PCBs  used  as  dielectric  fluids  in  trans- 
formers and  capacitors  are  referred  to 
generally  as  askarels. 

Capacitor  applications  include  power 
factor  correction  of  both  high  and  low 
voltage  power,  ballasting  in  fluorescent 
lamps,  and  motors  in  air  conditioners 
and  industrial  apphcations.  Transformer 
use  of  PCBs  is  primarily  in  those  areas 
where  the  non-flammability  is  the  major 
consideration  (largely  those  applications 
in  proximity  to  humans) .  These  Include 
transportation  applications  (electric 
trains,  rapid  transit  systems)  and  power 
supply  transformers  in  commercial  and 
public  buildings. 

The  sole  producer  of  PCBs  in  the 
United  States  is  the  Monsanto  Company, 
under  the  trade  name  of  Aroclor.  Some 
domestic  manufacturers  either  modify 
Aroclor  or  have  Monsanto  prepare  spe- 
cial formulations  for  them.  These  have 
been  marketed  and  used  by  manufac- 
turers in  their  products  under  various 
trade  names.  Additional  quantities  of 
PCBs  are  imported,  both  as  a  raw  ma- 
terial and  as  a  substance  incorporated 
into  manufactured  parts  or  products. 
Appendix  A  provides  a  listing  of  the 
trade  names  used  by  domestic  and  for- 
eign manufacturers  on  their  products 
containing  PCBs. 

Cumulative  sales  in  the  U.S.  since  the 
introduction  of  PCBs  in  1929  are  esti- 
mated to  be  1.5  bilUon  pounds.  An  esti- 
mated 750  million  pounds  of  the  PCBs 
produced  are  still  in  service.  It  Is  esti- 
mated that  less  than  half  the  PCBs  ever 
produced  have  entered  the  environment; 
•  of  this  amount,  caily  about  10  percent  (50 
million  pounds)  are  estimated  to  have 
degraded  or  been  incinerated;  300  million 
pounds  are  estimated  to  be  in  landfills  at 
this  time.  This  distribution  of  PCBs  is 
illustrated  on  Figure  I.  The  recommen- 
dations of  this  publication  are  directed 
only  at  the  PCBs  presently  in  service  (or 
which  will  enter  service  as  a  result  of 
future  production) . 

In  1970  Monsanto  voluntarily  re- 
stricted domestic  sales  of  PCBs  to  use  in 
transformers  and  capacitors  (closed  sys- 
tems) .  As  a  result,  current  domestic  pro- 
duction of  PCBs  is  down  about  50  per- 
cent from  the  peak  years  before  1970,  but 
still  amounts  to  about  40  mllUon  pounds 
per  year  (1974).  Imports  of  PCB  liquids 
currently  amount  to  about  0.4  million 
pounds  per  year.     • 
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Most  capacitors  (using  PCBs)  pro- 
duced in  the  past  two  years  use  Aroclor 
1016,  while  transformer  applications 
continue  to  use  Aroclor  1242  and  1254. 

Technical  Background. — Polychlori- 
nated biphenyls  are  a  class  of  synthetic 
compounds  which  have  no  known  coun- 
terpart in  the  natural  environment. 
PCBs  are  manufactured  by  the  chlori- 
natlon  of  biphenyl  with  anhydrous  chlo- 
rine using  iron  filings  or  ferric  chloride 
as  a  catalyst.  The  most  important  physi- 
cal properties  of  PCBs  are  low  vapor 
pressures,  low  water  solubility,  tmd  high 
dielectric  constants.  They  are  miscible 
with  most  organic  solvents. 

The  chemical  properties  that  make 
PCBs  desirable  industrial  materials  are 
their  excellent  thermal  stability,  their 
strong  resistance  to  both  acidic  and  basic 
hydrolysis,  and  their  general  inertness. 
They  are  quite  resistant  to  oxidation. 
Unfortunately,  some  of  the  characteris- 
tics (stability,  Dondegradability)  which 
make  PCBs  so  valuable  in  industrial  ap- 
plications also  make  them  highly  per- 
sistent in  the  environment. 

Theoretically  210  PCB  compounds  can 
be  prepared,  but  less  than  100  homologs 
and  isomers  are  likely  to  occur  in  com- 
merical  products.  PCB  compounds  con- 
tain from  12  to  68  percent  chlorine.  The 
typical  commercial  product  is  a  mixture 
of  several  homologs. 

Monsanto,  the  sole  U.S.  producer  of 
PCBs,  has  adopted  a  four-digit  designa- 
tion for  its  Aroclors.  The  first  two  digits 
indicate  the  type  of  material:  biphenyl, 
triphenyl,  or  mixture  of  the  two.  The  last 
tw^o  digits  represent  the  approximate 
chlorine  content  by  percentage  weight. 
(Aroclor  1016,  with  approximately  41 
percent  chlorine,  is  an  exception  to  this 
nomenclature  system.)  Biphenyls  with 
higher  chlorine  content  are  non-flamma- 
ble and  have  extremely  low  volatilities. 

The  chemical  stability,  low  volatility, 
high  dielectric  cdhstant,  and  compatibil- 
ity with  other  chlorinated  hydrocarbons 
have  resulted  in  many  and  varied  indus- 
trial aw>lications  for  the  PCBs, 

The  ready  solubility  of  PCBs  in  non- 
polar  solvents  explains  why  they  are 
easily  absorbed  into  fatty  tissue  and  into 
the  liver.  Fatty  tissue  acts  as  a  non- 
polar  solvent,  and  PCBs  are  retained, 
rather  than  excreted.  Their  resistance  to 
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oxidation  or  other  types  of  chemici^  deg- 
radation explains  their  persistance  and 
accumulation  in  animal  tissue. 

The  chemical  inertness  and  resistance 
to  metabolism  of  PCBs  account  for  their 
low  acute  toxicity.  Chronic  toxic  effects 
vary  in  different  animal  species;  they  in- 
clude skin,  liver,  and  kidney  lesions  in 
rabbits  as  well  as  chlora6ne  and  hepato- 
toxic  effects  In  man. 

The  low  solubility  of  PCBs  in  water 
probably  limits  the  rate  at  which  they 
are  dispersed  by  water  systems.  PCBs 
discharged  into  a  river  or  lake  will  ac- 
cumulate in  the  sediment  in  relatively 
high  concentrations.  Plants  and  animals 
can  concentrate  PCBs  above  their  level 
in  water  alone.  Some  fish  species  taken 
from  Lake  Michigan  in  1970  and  1971 
have  exhibited  PCB  concentrations 
greater  than  5  ppm.  Shrimp  emd  oysters 
exix>sed  to  10  ppb  of  Aroclor  1254  have 
shown  bioaccumulations  from  130-  to 
3300-fold;  bioaccumulations  in  some 
species  of  40,000  to  75,000  have  been 
experienced. 

PCBs  are  not  intended  to  get  into  the 
environment,  but  they  do  because  their 
unique  chemical  properties  prevent  them 
from  being  destroyed  by  usual  waste 
treatment  meth(xis.  Thus,  they  Inadvert- 
ently escape  and  become  widely  dis- 
persed. Environmental  transport  models 
for  PCBs  have  not  been  developed.  Con- 
clusions regarding  their  behavior,  par- 
ticularly their  distribution  and  transport 
in  the  environment,  are  based  largely 
upon  the  results  of  DDT  research.  Recent 
data  indicates  that  aerial  transport  may 
play  a  major  role  in  the  worldwide  dis- 
semination of  PCBs,  although  dumping 
and  river  runoff  may  contribute  more  im- 
portantly to  local  contamination  of  fish, 
wildlife,  and  drinking  water  sources. 
Degradation  characteristics  of  PCBs  are 
not  well  understood.  Some  dlbenzofu- 
rfflis,  which  are  extremely  toxic,  may  be 
degradation  products  of  PCBs. 

Disposal  of  PCB -Containing  Wastes. — 
The  persistence  of  PCBs  necessitates  ex- 
tremely careful  attention  to  final  dis- 
position of  PCBs  and  PCB -containing 
materials.  First,  the  use  of  PCBs  should 
be  reduced.  Manufacturers  or  users 
should  use  more  environmentally  accep- 
table substitute  materials  whenever  pos- 
sible. However,  spills,  damaged  goods, 
and  housekeeping  materials  will  require 
disposal.  All  absorbents  and  other  clean- 
up materials  should  be  carefully  selected 
with  disposal  implications  in  mind. 

Reclamation  of  PCBs  is  usually  feasi- 
ble only  with  relatively  uncontamlnated 
Uqulds  and  should  be  carried  out  only  if 
there  is  virtually  no  chance  of  PCB  losses 
to  the  environment.  Recycling  is  advisa- 
ble only  as  long  a  adequate  substitutes 
for  PCBs  are  not  available.  Monsanto 
maintains  a  toll-free  telephone  number 
(800/325-3850)  for  the  public  for  advice 
on  scrap  PCBs.  If  liquids  cannot  be  re- 
used, these  liquids  should  be  disposed  of 
by  high  temperature  incineration. 

Recycling  of  transformer  fluids  is  ac- 
complished by  several  companies.  The 
tank  and  inside  copper  of  the  trans- 
former is  reclaimed;  the  PCB  liquids,  if 
they  cannot  be  reused,  should  be 
Inclaerated. 
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PCBs  can  be  leached  from  solid  manu- 
facturing wastes  with  a  suitable  solvent, 
e.g.,  trichloroethylene  or  acetone.  The 
decontaminated  waste  can  then  be  dis- 
posed. The  solution  containing  PCBs  may 
be  separated  by  distillation  into  PCB, 
which  may  be  reclaimed,  and  the  solvent, 
which  may  be  used  again.  The  distilla- 
tion technique  is  also  applicable  to  re- 
move PCBs  from  contaminated  liquids. 
.This  technique  (of  leaching  and  recla- 
i^nation)  is  especially  useful  after  acci- 
^ential  spills  of  liquid  PCBs.  Spills  could 
be  absorbed  on  dry  sand,  ash.  sawdust, 
or  commercial  absorbents  and  then 
processed  as  above. 

As  noted  on  Figure  I,  there  are  ap- 
proximately 750  million  pounds  of  PCBs, 
incorporated  into  products,  currently  in 
service.  These  products  will  utilmately 
require  disposal.  If  a  capacitor  or  trans- 
former has  a  label  identifying  one  of  the 
trade  names  shown  in  Appendix  A,  it 
should  be  handled  as  a  PCB,  and  the 
options  listed  below  followed.  If  the  con- 
tents are  unknown,  but  the  manufac- 
turer is  one  of  those  listed  in  Appendix 
A,  an  inquiry  should  elicit  information 
on  the  contents  of  the  equipment  or 
product. 

Elffective  safeguards  should  be  em- 
ployed in  the  handling  and  transport  of 
the  PCB-containing  wastes.  These  in- 
clude the  use  of  protective  clothing, 
closed  containers  for  transportation,  and 
adequate  labeling' to  alert  personnel  to 
hazards  from  routine  disposal  as  well  as 
emergency  response  in  the  event  of  a 
spill  or  accident. 

Anyone  responsible  for  the  disposal  of 
PCBs  should  select  high-quality  firms 
for  the  transport  and  disposal  of  their 
PCB-containing  wastes.  Also,  spot- 
check  to  assure  transported,  and  disposed 
is  recommended.  The  generator  of  the 
waste  should  take  responsibility  for 
proper  waste  management. 

Recommended  options  for  the  disposal 
of  PCB-containing  wastes  (in  ^priority 
order)  are: 

Incineration 
ControUed  land  disposal 

Incineration — The  proper  incinera- 
tion of  waste  PCB  must' involve  a  suita- 
ble balance  among  temperature  in  the 
incinerator,  dwell  time  in  the  firing 
chamber,  and  oxygen  availability.  Also,  a 
suitable  scrubber  should  be  provided  on 
the  exhaust  stack  to  remove  the  hydro- 
chloric acid  mist  that  is  formed.  Exhaust 
gases  should  be  monitored  to  assure  com- 
pliance with  air  regulations. 

Recommended  requirements  are:  (1) 
2-second  dwell  time  at  1100  C  (2000  F) 
and  3  percent  excess  oxygen  in  the  stack; 
or  (1)  IVi  second  dwell  time  at  1500  C 
(2700  F)  and  2  percent  excess  oxygen  in 
the  stack  gas.'.  Open  hearth  and  other 
incinerators  used  for  mimicipal  refuse  in- 
cineration are  not  normally  suitable;  the 
relatively  low  operating  temperature  of 
such  equipment  would  only  volatilize  the 
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PCBs  and  pollute  the  atmospheric.  In 
addition,  instrumentation  and  handling 
equipment  are  usually  not  sufficient  for 
managing  hazardous  materials.  There- 
fore, PCJB-containing  waste  should  not  be 
sent  to  such  municipal  incinerators  for 
disposal. 

The  above  recommendations  are  suit-  - 
able  for  liquids.  Incineration  of  solid 
wastes  containing  PCBs  has  not  been 
demonstrated.  However,  such  destruction 
does  appear  feasible.  For  example,  a 
rotary  kiln  furnace,  with  an  afterburner 
and  scrubbing  system,  could  probably 
safely  incinerate  solid  wastes  containing 
PCBs.  Likewise,  other  smaller,  high 
temperature  incinerators  with  sufficient 
residence  times  may  be  satisfactory  for 
the  smaller  waste  generator. 

As  a  service,  Monsanto  will  incinerate 
(for  a  fee)  any  returned  Uquids  in  their 
high  temperature  incinerator.  A  tech- 
nical description  of  the  Monsanto  in- 
cinerator is  provided  in  App)endix  B. 

EPA  publication.  Hazardous  Waste' 
Management  Facilities  (EPA/530/SW- 
146),-  provides  information  on  somie  in- 
cineration facilities.  Use  of  these  facili- 
ties for  incineration  of  PCB-containing' 
waste  should  be  checked  with  EPA 
Regional  and  State  representatives  to 
assure  that  the  facilities  have  adequate 
environmental  controls  to  meet  Federal/ 
State/local  regulations. 

Land  Disposal — ^Wastes  containing 
PCBs  should  not  be  disposed  of  with 
other  mixed  wastes  in  a  sanitary  landfill 
(See  EPA  Guidelines  on  Thermal  Proc- 
essing smd  Land  Disposal  of  Solid  Waste, 
Federal  Register,  August  14,  1974) . 
Characteristics  of  transport  of  PCBs 
through  the  soil  are  not  definitively  es- 
tablished. The  interaction  with  other 
decomposing  wastes  is  not  well  under- 
stood. Some  landfills  may  contain  or 
accept  wsistes  which  could  cause  the  re- 
lease of  PCBs.  The  ubiquity  and  per-, 
sistence  of  PCBs  indicate  that  their  dis- 
posal should  be  caref  uUy  controlled  until 
additional  data  aie  developed.  While 
these  data  are  t>eing  gathered.  PCBs 
(when  disposed  to  the  land)  should  only 
be  placed  in  a  secure  chemical,  waste 
landfUl. 

In  general  terms,  a  chemical  waste 
landfill  provides  complete  long-term  pro- 
tection for  the  quality  of  surface  and  sub- 
surface waters  from  hazardous  waste  de- 
posited therein,  and  against  hazards  to 
public  health  and  the  environment.  Such 
sites  should  be  located  or  engineered  to 
avoid  direct  hydraulic  continuity  with 
surface  and  subsurface  waters.  Gen- 
erated leachates  should  be  contained, 
and  subsurface  fiow  into  the  disposal 
area  eliminated.  Monitoring  wells  should 
be  established,  and  a  sampling  and 
analysis  prppr&m.  conducted.  Additional 
character^ics  of  a  chemical  waste  land* 
fill  are  /described  in  EPA  publication. 
Landfill  Disposal  of  Hazardous  Wastes: 
A  Review  of  Literature  and  Kiunon  Ap- 
proaches IEPA/530/SW-165).' 


{ 


'  These  values  are  Irom  ANSI  C107. 1-1974. 
Ouldellnes  for  Handling  and  Disposal  at 
Capacitor  and  Transformer -Grade  Askarels 
Containing  Polychlorinated  Biphenyls, 
American  National  Standards  Institute. 


-■  Documents  referenced  here  may  be  ob- 
^ined  from  Solid  Waste  Information.  VS. 
Environmental  Protection  Agency,  Cincin- 
nati. Ohio  45268. 
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Encapsulation  of  wastes  in  cement 
prior  to  bureau  in  a  sanitary  landfill  has 
been  used  for  small  quantities  of  solids 
or  sludges.  This  is  usually  done  by  cast- 
ing the  waste  in  concrete  inside  a  drum 
prior  to  deposition  in  the  landfill. 

Only  those  specific  sites  which  have 
been  State-approved  for  PCB  wastes 
should  be  used.  J^e  EPA  publication. 
Hazardous  Waste  Management  Facili- 
ties. (EPA/530/SW-146  -  provides  some 
information  to  potential  disposers ;  these 
data  when  used  in  consultation  with 
State  solid  waste  management  officials 
can  assist  in  a  disposal  action. 

Dated:  March  26    1976. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

Appendix  A 

listhig  of  names  used  for  pcbs  by 
manufacturers 

Name :  Manufacturer 

Aroclor   Monsanto. 

Asbestol   American  Corp. 

Askarel  (') 

Chlorertol   •  Allls  Chalmers. 

Dlaclor   Sangamo  Electric. 

Dylcanol    Cornell  DubUler. 

Elemex    McOraw  Edison. 

Hyvol • Aerovox. 

Inerteen Westlnghoua*..^ 

Electric.  j 

No-Plamol Wagner  Electric.' 

Pjrranol . General  Electric. 

Saf-T-Kuhl  ., KuhJman  Electric. 

Clopben .......  Bayer  (Germany) . 

DK Caffaro  (lUly). 

Penclor Caffaro  (Haly) 

Kennechlor Mitsubishi  (Japan). 

Phenoclor    " Prodelec  ( France ) . 

Pyralene Prodelec  (Prance) . 

Santotherm Mitsubishi  (Japan) . 

<  Generic  name  used  for  insulatlhg  liquids 
In  capacitors  and  transformers;  may  contain 
PCBs. 

Appendix  B — Description  of  Monsanto 
Incineration  Facility 

SAUGET, ILLINOIS 

Background. — The  Krummrich  Plant 
is  one  of  Monsanto's  large  chemical 
manufacturing  plants.  The  product  line 
includes  sulfuric  acid,  benzene,  chlorine, 
polychlorinated  biphenyls,  several  rub- 
ber compounds,  and  vau^ous  chemical 
intermediates.  The  plant  is  located  im- 
mediately south  of  East  -St.  Louis,  HI. 
near  the  Mississippi  River.  Since  Jime 
1971,  Monstanto  has  operated  a  liquid 
injection  incinerator  to  dispose  of  in- 


NOTICES 


house  liquid  wastes  and  contaminated 
PCBs  from  customers. 

Waste  Characteristics. — The  large 
majority  of  the  wastes  burned  are  PCB 
derivatives.  The  sources  of  these  wsistes 
are  process  still  bottoms  and  contami- 
nated transformer  oils.  The  heating 
value  of  the  materials  is  about  9000 
BTU/lb.  Other  in-house  high  BTU 
liquid  wastes  are  also  incinerated.  Phos- 
phorous comptounds  cannot  be  burned 
due  to  the  formation  of  particulates 
(P. JO  J  which  foul  the  injection  system. 
The  system  is  not  equipped  to  handle 
suspended  .solids.  Four  20,000  gallon 
tanks  are  available  for  storage.  The 
wastes  are  typically  stored  for  several 
days  before  incineration  to  allow  undis- 
solve<J  solids  to  settle.  After  the  settling 
period,  the  wastes  are  pumped  directly 
from  the  tanks  to  the  liquid  combustor. 

Incinerator  Description. — The  in- 
cinerator is  a  liquid  injection  type 
housed  in  a  horizontal  cylinder  20  ft. 
long  and  9.5  ft.  in  diameter.  High  pres- 
sure steam  is  used  to  atcwnize  the  waste 
liquid  and  inject  it  into  the  liquid  com- 
bustor. The  feed  rate  measures  2  gal/ 
min.  An  additional  gun  which  bums  nat- 
ural gas  is  also  ix>sitioned  inside  the 
plenum.  The  natural  gas  serves  as  an 
auxiliary  fuel  to  supplemeat  the  heating 
value  of  the  waste  if  necessary.  The 
operating  temperature  varies  from  2000^ 
to  2200^  F.  If  the  temperature  is  too  high, 
water  can  be  sprayed  into  the  chamber 
to  act  as  a  heat  sink.  The  cylinder  is 
protected  from  the  heat  by  a  lining  of  re- 
fractory brick.  High  alumina  brick  is 
used  in  the  plfnum  chamber.  A  blower 
supplies  25%  excess  airiorcing  the  fumes 
from  the  plenum  and  through  an  oxi- 
dizer. The  residence  time  inside  the 
oxidizer  is  2-3  seconds. 

The  unit  is  operated  24  hours/day  re- 
quiring 2  men/shift.  Initial  capital  costs 
were  $740,000.  The  disposal  cost  has 
averaged  10<'/lb. 

Air  Pollution  Control. — The  fumes  exit 
the  oxidizer  and  enter  a  water  quench 
column.  The  main  purixjse  of  the  quench 
is  to  reduce  the  temperature  of  the  hot 
fumes.  Particulates  are  removed  next  in 
a  high  energy  venturi  scrubber.  Finally, 

the  emissions  are  cleaned  in  a  packed 
bed  (polypropylene  packing)  at  the  base 

of  the  stack.  The  40  ft.  stack  is  equipped 

with  a  demister.  ^ 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  RM75-141 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS 

Further  Staff  Rate  Recommendations 
March  23, 1976. 
By  orders  issued  harein  August  4,  1975 
(40  FR  33860,  33998 >.  and  October  3, 
1975  (40  FR  49139) ,  the  Commission  is- 
sued Staff  rate  recommendations  in  this 
proceeding  and  provided,  inter  alia,  for 
comment  thereon  by  the  parties.  A  num- 
ber of  comments  were  received,  and  the 
comnlenting  procedure  has  terminated. 
Notice  is  given  of  other  Stafif  rate  recom- 
mendations, prepared  by  the  Pipehne 
and  Producer  Rates  Division  of  the  Bu- 
reau of  Natural  Gas  and  attached  here- 
to, which  the  Commission  believes  the 
parties  should  be  given  an  opportunity 
to  comment  on.  They  do  not  supplant 
the  previously  issued  recommendations, 
but  are  in  addition  thereto. 

Comments  on  these  additional  rate 
recommendations  may  be  filed  with  the 
Secretary  of  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  on  or  before 
April  23,  1976.  Replies  to  such  comments 
may  be  similarly  filed  on  or  before  May 
14,  1976.  The  procedures  for  filing  such 
comments  shall  be  as  set  forth  in  Order- 
ing Paragraph  (B)  of  the  August  4,  1975 
order  issuing  Staff  rate  recommenda- 
tions, previously  referred  to. 

The  Secretary  of  the  Commission  shall 
publish  this  Notice  in  the  Federal  Reg- 
ister and  shall  serve  it  upon  all  par- 
ticipants in  this  proceeding,  all  State 
Commissions,  all  other  Federal  agencies 
and  departments,  and  upon  all  parties  of 
record  in  Docket  No.  R-389-B. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Response  of  Federal  Power 
Commission  Staff 

SUMMARY 

The  Commission's  Order  of  Decem- 
ber 4,  1974,  iri  t)ocket  No.  RM75-14,  en- 
titled Order  Instituting  National  Rate 
Proceeding  calls  on  all  parties  to  provide 
the  facts,  conditiors,  practices,  and  any 
other  relevant  matters  pertaining  to  the 
sale  of  natural  gas  in  interstate  com- 
flierce,  as  well  as  a  determination  of  the 
cost  of  finding  and  producing  new  sup- 
plies of  natural  gas,  as  set  forth  in  order- 
ing paragraph  (B>  of  the  Order.  Ycarend  reserves,  lower  48  fitatcs  versus 
In  resporse,  staff  asserts  that  the  na-  Juterstnte 

'  tionwide  cost  of  finding  and  producing 
new  supplies  of  non-associated  natural 

'  gas  is  61.71  cents  per  Mcf  at  14.73  psia 
and  excluding  production  taxes.  ( See  at- 
tached Appendix  A).  This  cost  was  de- 
rived by  using  the  discounted  cash  flow 
method  adopted  by  the  Commission  in 
Opinion  No.  699-H.  A  lo%  rate  of  return 
on  a  discounted  cash  flow  basis  was  em- 

,  ployed  which  is  the  rate  of  return  foimd 
reasonable  by  the  Commission  in  Opin- 
ion No.  699-H  issued  December  4,  1974. 
Staff  does  not  believe  a  re-evaluation  of 
the  15%  rate  of  return  is  necessary  at 
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this  time  because  of  the  recent  issuance 
of  Opinion  No.  699-H. 

Staff  concludes  that  producers  finding 
new  gas  supplies  will  in  fact  realize,  on 
average,  a  higher  rate  of  return  than 
15%  on  new  gas,  because  in  many  in- 
stances prices  higher  than  staff's  61.71** 
cost  are  being  paid   for  new  supplies 
under  intrastate  contracts,   emergency 
sales  and  to  some  extent  under  small  pro- 
ducer certificates.   Staff's   average  na- 
tionwide cost  was  estimated  principally 
from  published  data  which  pertains  to 
total  cost  and  nonassociated  gas  reserve 
additions  which  may  eventually  be  sold 
to  either  the  interstate  or   intrastate 
market.  In  addition,  generally  lower  cost 
flowing  gas  under  expired  contracts  may 
be  sold  at  the  nationwide  new  gas  rate. 
For  these   reasons   gas   producers   will 
realize  an  average  rate  of  return  of  at 
least  15%  on  all  new  gas  supplies  and 
this  return  therefore  includes  the  neces- 
sary incentive  to  maintain  the  recent 
record  levels  of  gas  well  drilling.  Hope- 
fully incrjeases  in  gas  reserve  additions 
will  result  from  this  record  drilling  effort, 
which  will  improve  the  gas  supply  situa- 
tion. However,  Staff  recognizes  that  in- 
terstate pipelines  have  bene  unable  to 
compete  with  intrastate  buyers  for  new 
onshore  gsis  supplies  under  current  cir- 
cumstances. There  must  be  either  total 
regulation  or  total  deregulation  of  all 
new  gas  supplies  offered  for  sale  to  per- 
mit  interstate   pipelines    to   effectively 
compete  for  long  term  supplies  of  on- 
shore gas.  Information  for  the  10  year 
period,  1964  through  1973,  reveals  that 
interstate  pipelines  have  been  experienc- 
ing a  declining  share  of  total  gas  reserve 
additions  and  year  end  reserves  as  fol- 
lows :  ' 

I'eserrc  additions,  lower  48  States  rcrsus 
fiiterstute 


AOA  reserve 

additions 

Interstate  new  supply 

Year 

excluding 

(form  15) 

(thousand 

Thousand         Percent 

cubic  feet) 

cubic  feet 

1964 

NA 
NA 

14.8 

4.9 

I<l6o 

ia4 

l'.l66 

10.0 

68 

l'.«7 

14.8 

9.9 

67 

l'J68 

9.8 

&4 

65 

I'.*!) 

B.S 

&2 

&t 

1970 

11.8 

3.5 

31 

1971 

U.1 

2.2 

20 

1972 

la? 

5.0 

47 

1973 

lai 

1.7 

17 

■V-- 

Total  AOA 

IntersUte 

reserves 

reserves 

(form  15) 

Yoar 

(thousand 

cubic  /eet) 

Thousand 
cubic  (eet 

Percent 

1961 

276.5 

189.2 

68 

1965 

281.4 

KG.  1 

• 

68 

1966...... 

283.2 

1(6. 1 

69 

1967 

,  285.9 

198.1 

69 

Iil6!< 

278.6 

19.1. 0 

70 

196'.i 

388.3 

187.6 

7U 

1970 

255.6 

173.6 

68 

1971 

243.1 

161.3 

66 

1972 

230.2 

146,9 

64 

1973 

214.2 

IS4.3 

63 

Staff  believes  the  gas  producing  indus- 
try has  been  using  vital  resources  such 
as  drilling  rigs,  casing,  tubing,  etc.  to  the 
very  limits  of  their  availability.  The  gas 
industry  has  under  lease  over  300,000.000 
nonproducing  acres  which  should  include 
a  great  number  prospects  possibly  await- 
ing the  availability  of  drilling  rigs. 

Staff  contends  that  a  price  level  ap- 
proximating its  cost  estimate  would 
achieve  a  maximum  drilling  effort  by  the 
industry  and  that  any  higher  price  level 
would  do  very  little  to  benefit  the  inter- 
state gas  consumer.  Due  to  higher  prices 
for  all  types  of  hydrocarbon  production 
the  gas  producing  industry  has  greatly 
increased  its  gas  well  drilling  activity  in 
recent  years  with  still  greater  improve- 
ments currently  restricted  by  the  afore- 
mentioned limits  on  available  equipment. 
Consequently  the  industry  is  making  the 
effort  to  ease  the  nation's  gsis  supply 
problems  but,  unfortunately,  the  results 
achieved  in  terms  of  gas  discoveries  have 
not  been  encouraging. 

Appendix  A 

estimated  nationwide  cost  of  finding 

AND    producing    NEW   SUPPLIES   OF    NON- 
ASSOCIATED   GAS 

Qeneral.  Schedule  No.  1,  Sheet  1  of 
the  attached  cost  study  indicates  several 
cost  estimates  which  are  shown  for  illus- 
trative and  comparative  purposes.  For 
reasons  stated  herein.  Staff  has  deter- 
mined a  unit  cost  of  61.71C  (5/  14.73  psia 
shown  in  Column  (e)  as  the  cost  reason- 
able estimate  and  recommends  that  the 
Commission  adopt  this  cost  for  purposes 
of  this  rulemaking  and  biennial  review 
for  the  period  Jaijuary  1,  1975,  to  De- 
cember 31,  1976. 

Columns  (a)  and  (b)  of  Schedule  No. 
1,  Sheet  1  were  copied  directly  from  Ap- 
pendix C  of  Opinion  No.  699-H  and  shown 
for  comparative  purposes. 

Columns  (c)  and  (d)  of^hedule  l|{o.  1, 
Sheet  1  show  cost  estimates  which  were 
developed  using  the  Permian  methodol- 
ogy (Opinion  No.  468)  and  recent  avail- 
able data.  The  difference  in  the  total  unit 
costs  as  shown  in  these  two  columns  is 
attributable  to  the  use  of  a  productivity 
of  516  Mcf  per  foot  (1947-1974,  period) 
for  the  estimate  shown  in  column  (c) 
and  375  Mcf  per  foot  (196ft-1974,  period) 
for  the  estimate  shown  in  column  (d). 
The  main  difference  between  the  Com- 
mission's Permian  and  Opinion  No.  699-H 
methods  lies  in  the  determination  of  the 
return  allowance.  The  Permian  method 
allowed  a  return  on  certain  investment 
other  than  exploration  over  an  average 
lag  time  and  depletion  life  whereas  the 
Opinion  No.  699-H  method  employs  the 
discounted  cash  flow  method  which  in 
effect  allows  a  return  on  total  expendi- 
tures made  to  find  and  develop  non- 
associated  gas. 

The  unit  costs  in  columns  (e)  and  (f) 
of  Schedule  No.  1,  Sheet  1  were  developed 
by  using  the  Commission  methods  in 
Opinion  No.  699-H.  Column  (e)  reflects 
costs  estimated  from  recent  available 
data  whereas  column  (f)  reflects  costs 
which  were  developed  by  trending.  It 
should  be  noted  that  in  following  Com- 
mission methods,  certain  cost  elements 
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such  as  productivity  and  expenditure  re- 
lationships require  informed  judgment 
insofar  as  the  time  length  of  the  data 
series  to  be  used  for  averaging  purposes. 
Staff  based  its  cost  estimates  on  data 
series  which  are  longer  than  those  used 
in  Opinion  No.  699-H.  For  example,  ex- 
penditure relationships  were  averaged 
for  the  1967-1973  period  and  productivity 
was  estimated  from  data  for  the  1966- 
1974  period.  These  cost  elements  require 
a  reevaluation  of  the  data  series  in  each 
instance  when  more  recent  data  be- 
comes available.  Staff  made  this  analysis 
and  considers  its  estimates  to  be  reason- 
able and  consistent  with  the  methods 
used  in  Opinion  No.  699-H. 

Staff  is  aware  of  the  cost  trending 
method  adopted  by  the  Commission  in 
Opinion  No.  699-H  and  therefore,  for  in- 
formational purposes,  has  trended  drill- 
ing costs  through  the  year  1975  with  the 
resulting  unit  costs  shown  in  column  (f ) 
of  Schedule  No.  1,  Sheet  1.  However, 
staff  does  not  believe  that  costs  can  be 
trended  with  any  certainty  to  levels  are 
a  forecast  of  the  future  becaase  of  the 
very  unpredictable  nature  of  the  gas 
producing  industry,  and  therefore  selects 
the  61.71(?  determined  in  column  (e)  as 
its  recommended  cost.  It  should  be  noted 
that  the  industry  in  recent  years  has 
shifted  much  of  their  drilling  to  shallow, 
marginal,  ^^as  pro.spects  because  of 
higher  gas  prices.  It  is  not  known 
how  lonp:  this  phase  will  last  but  it 
is  known  that  the  industry  has  been 
holding  under  lease  for  many  years  over 
300,000,000  nonproducing  acres  most  of 
which  is  onshore.  Tliis  may  account  for 
the  decrease  in  gas  well  drilling  costs  per 
foot  in  recent  years  with  an  apparent  de- 
cline in  the^jiroductivity  of  the  drilling. 
Staff  has  es^mated  productivity  at  375 
Mcf  per  foot,  which  is  substantially  lower 
than  the  485  Mcf  ppr  foot  used  in 
Opinion  No.  699-H  and  therefore  results 
in  a  significantly  higher  unit  cost.  If  the 
recent  trend,  towards  shallower  drilling 
reverses  during  the  biennium  (see  Sched- 
ule No.  9)  and  the  average  depth  of  gas 
wells  increases  then  the  cost  per  foot  will 
no  doubt  increase  because  of  thi.s  factor 
and  the  pressures  of  infiation.  For  illus- 
trative purposes,  the  1973  cost  per  foot 
of  gas  wells  was  increased  by  lOT  and 
the  1973  cost  per  foot  of  dry  holes  was 
increased  by  12%~  and  the  resulting  unit 
coste  are  shown  in  column  (f )  of  Sched- 
ule Wo.  1,  Sheet  1.  These  percentage  in- 
creases are  based  upon  annual  averages 
of  5%  and  6%  for  period  1963  through 
1973.  But  as  shown  on  Schedule  No.  9, 
the  percentage  variation  from  year  to 
year  can  be  significant  thus  any  trending 
is  more  a  judgmental  exercise  rather 
than  a  mathematical  or  statistical  prob- 
lem. Further,  if  the  Commission  reviews 
the  rates  every  two  years  in  a  timely 
fashion  then  there  will  be  prompt  com- 
pensation for  unit  cost  increases.  Staff, 
therefore,  does  not  recommend  trending 
for  the  short  term. 

Staff  recommends  the  unit  cost  of 
61.71(*  per  Mcf  shown  in  column  (e)  of 
Schedule  No.  1,  Sheet  1.  This  cost  was 
determined  by  using  the  di.scoimted  cash 
fiow  method  (DCF) .  The  important  fac- 
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tors  employed  were  a  375  Mcf  per  foot 
productivity,  a  15%  rate  of  return,  an  18 
year  depletion  life,  a  IVz  year  time  lag, 
constant  annual  production  rates  and 
1973  drilling  costs  without  trending.  It 
should  be  noted  that  if  the  Permian 
methodology  (Opinion  No.  468)  were 
employed  in  place  of  the  DCF  method 
and  all  other  cost  factors  remained  the 
same,  the  resulting  unit  cost  would  be 
53.98<  per  Mcf  as  shown  in  column  (d) 
of  Schedule  No.  1,  Sheet  1.  The  main  dif- 
ference lies  in  the  unit  return  allowrance 
which  indicates  a  6.5t'  increase  using  the 
DCF  method.  This  is  attributable  to 
allowing  a  return  on  exploration  ex- 
penditures. '' 

The  details  indicating  the  cost  com- 
putations for  column  (e)  are  shown  on 
Sheets  4  and  5  with  supE>orting  Sched- 
'ulcs  2  through  9.  An  explanation  of  the 
reasons  staff  employed  certain  cost  fac- 
tors as  compared  to  those  used  by  the 
Commission  in  Opinion  No.  699-H  are  as 
follows; 

Successful  Well  Cost.  A  gas  well  cost 
per  foot  of  $27.43  per  foot  was  used 
which  is  the  1973  drilling  cost,  excluding 
Alaskan  data,  as  published  by  the  Joint 
Association  Survey  (JAS).  For  reasons 
given  previously,  this  cost  was  not 
trended  and  is  the  latest  available  figure. 

A  productivity  of  375  Mcf  of  non- 
associated  gas  reserves  added  per  gas 
well  foot  drilled  was  considered  reason- 
able for  purposes  of  this  cost  study.  This 
figure,  as  shown  on  Schedule  No.  2,  Sheet 
1,  refiects  the  weighted  average  of  re- 
serve additions  and  footage  for  the 
period  1966  through  1974.  Averaging  of 
data  over  a  period  of  time  Is  necessary 
In  estimating  productivity  because  many 
gas  weils,  particularly  developmental 
wells,  currently  completed  are  related  to 
reserve  additions  estimated  and  reported 
for  prior  yeare.  The  reason  for  this  is 
based  on  a  generally  accepted  fact  that 
ressrve  additions  estimated  for  earlier 
exploratory  drilling  are  suspect  In  that 
complete  reservoir  characteristics  are 
unknown  at  that  time.  Also,  after  full  de- 
velopment of  a  gas  reservoir,  well  per- 
formance data  gathered  over  years  may 
indicate  changes  in  earlier  initial  reserve 
estimates.  This  necessitates  using  a  long 
period  for  averaging  purposes.  However, 
the  length  of  period  which  will  yield  the 
most  reasonable  result  requires  informed 
judgment.  Staff  arrived  at  the  9  year 
data  period  on  this  basis.  The  produc- 
tivity of  375  Mcf  per  foot  may  be  com- 
pared to  the  485  Mcf  per  foot  figure  used 
la  Opinion  No.  699-H. 

Recompletions  &  Deeper  Drilling.  Staff 
employed  the  amount  0.20c  which  is  the 
same  as  that  used  in  Opinion  No.  699-H. 

Lease  Acquisition  Costs.  This  unit  cost 
Is  developed  by  determining  the  relation- 
ship of  lease  acquisition  expenditures  to 
total  successful  well  expenditures  and 
multiplying  this  fraction  by  the  unit  cost 
of  gas  wells.  The  fraction  employed  in 
Opinion  No.  699-H  was  0.6957  as  com- 
pared to  Staff's  current  estimate  of 
0.8680  (Schedule  No.  3).  The  Increase  Is 
due  to  large  bonuses  paid  for^  Federal 
leases  in  recent  years.  Staff  believes  that 
the  fraction  should  be  derived"  from  data 
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which  Is  averaged  over  a  number  of  years 
even  though  this  reduces  the  Impact  of 
higher  lease  costs  paid  in  recent  years. 
Since  large  Federal  bonuses  are  paid  in 
years  before  production  commences  and 
total  gas  reserves  are  estimated  and  re- 
ported by  the  AGA.  It  would  therefore  be 
improper  and  unreasonable  to  relate  re- 
cent lease  costs  to  recent  well  drilling 
costs  and  productivity.  In  addition,  the 
productivity  of  gas  well  drilling  on  most 
Federal  leases  is  significantly  higher  than 
the  national  average.  These  recent  huge 
bonuses  for  Federal  lease  are  being  paid 
by  the  Industry  with  the  expectation  of 
discovering  large  amounts  of  hydrocar- 
bons. If  this  does  not  occur  then  it  is 
inevitable  that  unit  costs  will  rise  sub- 
stantially in  the  future. 

Other  Production  Facilities.  The  frac- 
tion, 0.226,  applied  to  the  unit  cost  of  gas 
wells,  was  employed  in  Opinion  No.  699- 
H.  Staff  recalculated  the  fraction  using 
Commission  methods  and  the  most  re- 
cent available  data  in  Docket  No.  R-478 
and  determined  the  fraction  to  be  0.232. 
The  derivation  of  the  fraction  is  shown 
on  Schedule  No.  4. 

Dry  Hole  Costs.  Similar  to  the  gas  well 
cost  estimate.  Staff  used  a  dry  hole  cost 
of  $18.93  per  foot  which  is  the  1918  cost, 
excluding  Alaskan  data,  as  published  by 
the  JAS.  It  is  notable  that  the  average 
depth  of  dry  holes  declined  by  3.7%  from 
1973  to  1974  consistent  with  a  3.5%  de- 
cline for  gas  wells  during  the  same  period 
•  Schedule  No.  9.  Sheet  1).  Should  this 
shallower  drilling  trend  prevail  during 
the  biennium  drilling  costs  per  foot  may 
not  Increase  even  If  Inflation,  does  not 
subside.  The  $18.93  per  foot  employed  by 
staff  may  be  compared  to  the  $16.69  per 
foot  used  in  Opinion  No.  699-H. 

Staff  employed  the  fraction  0.84 
'Schedule  No.  6)  which  reflects  the  ratio, 
of  dry  hole  footage  to  gas  well  footage' 
for  the  1973-1974  period.  The  ratio  of 
1  to  1  was  used  In  Opinion  No\699-H. 
The  decline  from  1.0  to  0.84  may  Be  the 
result  of  advancements  In  seismic  tech- 
nology, specifically  the  so  called  "bright 
spot"  method.  Little  is  known  of  the 
method  except  that  natural  gas  can  be 
detected  more  easily  than  oil  in  the 
earth's  subsurface  prior  to  any  drilling. 
Perhaps  the  Industry  should  fully  inform 
the  Commission  of  the  benefits  of  this 
method  In  exploring  for  natural  gas.  Cer- 
talnlv  If  this  method  is  perfected  it 
should  reduce  the  Incidence  of  dry  holes 
In  gas  prospecting. 

Other  Exploration  and  Exploration 
Overhead.  The  fraction  for  other  ex- 
ploration was  calculated  at  0r5258  as 
compared  to  0.6546  employed  In  Opinion 
No.  699-H.  The  fraction  for  exploration 
overhead  was  calculated  at  0.1319  as 
compared  to  0.1270  employed  In  Opinion 
No.  699-H.  Staff's  calculations  were  de- 
veloped from  data  for  the  period,  1967- 
1973.  Schedule  No.  3  shows  the  computa- 
tions and  Schedule  No.  1,  Shefety  shows 
the  resulting  unit  cost  components. 

Operating  Expense.  Schedule  No.  5 
show-s  the  computation  of  the  3.10c  per 
Mcf  operating  expense  using  the  most  re- 
cent available  data  obtained  from  the 
Rulemaking  in  Docket  No.  Rr-478.  The 
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unit  cost  of  3.10<^  indicates  no  change  has 
occurred  as  compared  to  the  unit  cost 
used  in  Opinion  No.  699-H. 

Unit  Return  on  Investment.  Schedule 
No.  1,  Sheet  5  shows  the  underlying  DCF 
calculation  following  specific|,lly  nthe 
methods  employed  by  the  Commission  in 
Opinion  No.  699-H.  Staff  is  aware  of  the 
Tax  Reduction  Act  of  1975  which  re- 
pealed the  percentage  depletion  allow- 
ance. However,  as  Staff  interprets  this 
law  for  regulated  natural  gas,  the  repeal 
does  not  become  effective  until  July  1, 
1976.  Thus,  most  of  the  biennial  period 
under  investigation  would  not  be  subject 
to  the  effect  of  this  new  law.  However, 
the  next  biennial  review  should  consider 
the  effect  of  this  new  tax  law.  t 

Return  on  Working  Capital.  Staff  has 
updated  the  factors  which  account  for 
materisds,  supplies  and  prepayments  by 
employing  the  most  recent  avEdlable  data 
from  the  Rulemaking  in  Docket  No.  R- 
478  (Schedule  No.  7) .  In  determining  the 
unit  return  on  working  capital.  Staff  used 


NOTICES 

the  same  formula  employed  In  Opinion 
No.  699-H. 

Regulatory  Expense.  Staff  employed  a 
unit  expense  of  0.100  in  place  of  the  0.200 
used  in  Opinion  No.  699-H.  The  O.lOf  Is 
based  upon  more  recent  data  available 
from  the  Rulemaking  in  Docket  No. 
R-478. 

Net  Liquid  Credit.  Staff  estimated 
,  liquid  credit  at  8:45«'  as  compared  to  the 
'3.89<^  used  in  Opinion  No.  699-H.  The 
major  change,  whfch  has  occurred  since 
the  record  was  established  in  Docket  No. 
R-389-B,  is  that  the  price  of  natural  gas 
liquids  has  risen  substantially  as  the  re- 
sult of  the  rising  price  of  crude  oil.  The 
current  average  nationwide  price  of  con- 
densate and  other  natural  gas  liquids 
produced  from  recent  gas  wells  as 
not  available.  However,  Staff  has  re- 
viewed publications  of  the  U.S.  Bureau  of 
Mines  and  industry  trade  journals  and 
reasonably,  but  conservatively,  estimates 
the  price  of  new  condensate  at  $10  per 
barrel  and  other  plant  liquids  at  7<  per 


gahon.  The  Oil  and  Gas  Journal  (March 
24,Vl975  issue)  reported  that  the  price 
of  exempt  crude  and  in  some  instances 
condensate  has  hit  $12  per  barrel.  How- 
ever, prices  at  this  level  may  be  tem- 
porary and  Staff  prefers  the  use  of  $10 
per  barrel  which  appears  to  have  been 
applicable  for  most  of  the  year  1974. 

In  reference  to  otl\er  natural  gas 
liquids,  U.S.  Bureau  of  Mines'  data  indi- 
cate an  average  price  of  6.9i0  per  gallon 
for  the  year  1973.  Staff  used  1^  per  gal- 
lon which  approximates  the  BOM  figure. 
It  is  very  probable  that  the  current  price 
greatly  exceeds  the  1(  figure,  however, 
information  is  unavailable. 

The  calculations  and  sources  of  the 
other  data  underlying  the  liquid  credit 
estimate  are  shown  on  Schedule  No.  8, 
Sheets  1  and  2. 

y  Royalty  at  16%.  Staff  calculated  roy- 
alty on  the  basis  of  16%  which  is  the 
figure  used  in  Opinion  No.  699-H.  Cur- 
rent information  is  imavailable  to  uP' 
date  the  16%  royalty. 


/ 
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V 


Tl«e  Period 


Productivity  E»ti»ate« 


I970-197H,  5  yr«. 
1969rl97H.  6  yrt. 
1968-197H,  7  yrs. 
1967-197»*,  8  yrs. 
1966-197»»,  9  yrs. 


T 


Ti»e  Period 


1970-197**,  5  yr«. 
I969-I97U.  6  yr«. 
1968-197W,  7  yrs. 
1967- 197U,  8  yrs. 
1966-197'»,  9  yrs. 
I965-I97H, 
1960-197»», 
I955-197U, 


10  yrs. 
15  yrs. 

20  yrs. 
19*»7-197'»,  28  yrs. 


Tiae  Period 


197O-I97U,  5  yrs. 
1969-197>*,  6  yrs. 
1968-197'!,  7  yrs. 
1967-197»»,  8  yrs. 
1966-197W,  9  yrs. 


ASA  and  API-AAFG  Data 

Reserve 

Additions  (Bcf)     r- 

Foota«e  (itft.) 

Productivity 

35.916 

1«»6,T66 

2k3 

*>2,791 

170,830 

250 

55,126 

190,9^*9 

289 

72,'»09 

211,738 

3V2 

88.5H5 

236,128 

375 

ACA  and  World  OU  Data 

• 

Resenre 

Mditions  (Bcf) 

Foota«e  (Mft.) 

Productivity 

35,916 

138,823 

259 

U2,791 

160,1*68 

267 

55,126 

180.557 

305 

72,U09 

201,997 

358 

88,5^5 

227,597 

389 

106,839 

252,^51 

H23 

180,365 

388. 92H 

U(M 

256,680 

507,229 

506 

325, 25'^ 

629,779 

516 

V  ASA  (Excluding;  Revisions) 

and  API-AAPG  Data 

Reserve 

. 

Additions  (Bcf) 

Poota«e  (Mft.) 

Productivity 

Ji6,T6l» 

I»i6,766 

319 

55,079 

170,830 

322       . 

63,377 

190,9»»9 

332 

76,9W 

211,738 

363 

90,027 

236,128 

381 

/ 
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American  Gas  Association  * 
Non-Associated  Gas  Reserves 
MMCF  @  14.73  psia 


United  States  (Excludes  Alaskan  Data) 


Year 

Revisions 
(a) 

Extensions 
(b) 

New  Field 
<c) 

New  Reservoir 

Total  1/ 
(e) 

1966 

3,056,812 

7,490,746 

2,813,222 

2,775,360 

16,136,140 

1967 

3,712,892 

8,625,273 

2,819,635 

2,126,298 

17,284,098 

1968 

4,036,210 

5,864,521 

1,206,628 

1,227,600 

12,334,959 

1969 

(1,440,196) 

4,788,627 

1,663,266 

1,863,021 

6,874,718 

1970 

(     290,034) 

4,886,132 

1,556,494 

3,198,724 

9,351,316 

1971 

(1,471,410) 

5,625,841 

1,176,939 

3,234,033 

.  8,565,403 

1972 

(1,911,097) 

5,449,052 

1,264,756 

2,794,559 

7,597,270 

1973 

(5,347,021) 

5,305,857 

1,968,520 

1,789,574 

3,716,930 

1974 

(1,828,794) 

4,941,208 

1,755,214 

1,817,877 

6,685,505 

1'/  These  totals  equal  the  sunmation  of  Columns  (a)  through  (d) . 
The  parentheses  ()  in  Column  (a)  denote  negative  amounts. 

*/  Reserves  Of  Crude  Oil.  Natural  Gas  Liquids.  And  Natural  Gas  In 
The  United  States  And  Canada  And  United  States  Productive 
Capacity  As  Of  December  31.  1972.  Volume  27.  Published  Jointly 
by  the  American  Gas  Association,  American  Petroleum  Institute, 
and  the  Canadian  Petroleum  Institute  (May  1973). 
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NOTICES 


^ 


Schedule  No.  k 


Line 
Bo. 

1) 

2) 

3) 

5) 
6) 
7) 
8) 

9) 
10) 

11) 
12) 

13) 


J 


Calcxilation  Of  The  Factor  To  Detemlne  The  Cost 
Of  Other  Production  Facilities  Using  1972  Data 
Filed  In  Docket  Ho.  H-klB  By  Independent 
Producers  And  Pipeline  Affiliates 


\ 


It« 


Lease  &  Well  Equipment  Cost 

Lease  Equipnent  Cost  Fraction  of  Lease  and  Well  Equip^nt  Cost 

Lease  Equipaent  Cost^Line  1x2) 

Well  Equipnent  Cost  (tine  1-3) 

Intangible  Development  Costs 

Successful  Well  Costs  (Line  U  ♦  5) 

Related  Producing  Facilities 

Production  Buildings,  Facilities  etc. 

Other  Production  Facilities  (Lines  3  *  7  ■»•  8) 

Other  Production  Facilities  Fraction  of  Successful  Well  Cost 
(Line  9  i  6) 

Corporate  General,  Area,  District  etc.  (Het) 

Inrestaent  Overhead  (Line  11)  Fraction  of  Successful  Well  Costs 
(Line  6  on  Het  Basis) 

Total  Other  Production  Facilities  Fraction  of  Successful  Well 
Costs  (Line  10  +  12) 


Investment 
(Dollars  in 
Thousands) 

1,618.853 

0.281 

U5U,898 
1,163,955 
3.232,0U3 
U, 395,998 

330, W*0 
70,8U8 

859,186 

0.195 
8'*,085 

0.037 

0.232 


Sources:  Lines  1,  5,  7,  »  and  11;  Data  Composites  Submitted 
by  Letter  of  Feb.  13,  197U  to  all  parties  in  Docket 
^  '     Ho.  K'klS.     The  Data  relate  to  gas  leases.  Overheads 
were  allocated  to  gas  leases  on  the  basis  of  Gross 
~~      Investment . 

Line  2;  Docket^Ho.  AR69-I,  Exhibit  #80,  Sch.  k 

Line  12;  Line  11  *  Line  6  x  0.515-  The  factor  0.515  is 
the  ratio  of  Het  Investment  to  Gross  Investment 
for  IDC  and  lease  and  well  equipment. 


L 
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Line 
Ho. 

1) 
2) 
3) 
U) 
5) 

6) 

7) 
8) 


NOTICES 


14153 


Schedule  No.   5 


Calculation  Of  Unit  Production  Operating 
Expense  Using  1972  Data  Filed  In  Docket 
/  Ho.  R-U78  By  Independent  Producers  And 

Pipeline  Affiliates 


Item 

Lease  Operating  Expense  ,  „ 

Corporate  Genex'al,  Area,  District  etc.  Expense 

Miscellaneous  Lease  Revenue 

Total  Expense  ^Line  1  -t-  2)  Minus  Line  3 

Unit  Expense  (Line  k  *   8,510  Bcf ,  Gas  Well  Gas  Production) 
-  3.39^/Mcf   I 

Adjustment  From  Gross  Wet^To  Net  Dry  Production  (1.0873  x 
3.39^  -  3.69^) 


Conversion  From  Working  Interest  To  lOOjt  (3-69^  x  0.8*i 
3.10^/Mcf)    1 

Final  Unit  Cost  »  3.10^/Mcf  ~~ 


( 


Expense 

(Dollars  in 

Thousands) 

233, U85 
59,OU3 

»>,237 
288,291 


Source;  Lines  1,  2^  3  &  5;  Data  Composites  submitted  by  letter 
of  Feb.  13,  197*»  to  all  parties  in  Docket  Ho.  R-V78. 
Overheads  (Line  2)  vere  allocated  to  gas  leases  on  the 
basis  of  direct  expenses. 

Line  6,  the  factor  of  1.0873  was  calctilated  by  dividing  gross 
wet  production,  19372  Bcf  (1973  Bureau  of  Mines)  by  net 
dry  production  17816  Bcf  (1973  AGA) 

Line  7,  the  factor  of  0.8U  (l.OO  -  .16)  is  based  on 
royalty  of  l6^ 


(. 
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NOTICES 


Schedule  Mo.  ^7 


Derivation  of  Factor  for  Materials,   Supplies 
and  Prepayments  in  Calculating  VIorking 
Capital  Allowance 


Exploration  Eacpense 


1.  1/8  of  E&D  Expenditures 

2.  Materials,  Supplies  and  Prepayments 

3.  Total 

4.  Factor  (Une  3  ♦  Line  1)  -     1.21 

Production  Expense 

5.  1/8  of  Production  Expense 

6.  Materials,  Supplies  and  Prepayments 

7.  Total 

8.  Factor  (Line  7  i   Une  5)  -     1.48 


$141,298,689 

29.003.899 

$170,302,^00 


$  36,036,389 

17.215.535 

$  53  252  924 


Source: 

r 

Notice  Issuing  Staff  Rate  Recoanendations  and  Prescribing 
Procedures  in  Docket  No.  R-478  dated  September  12,  1974. 
CcMBposite  data  for  Independent  Producers  and  Pipeline  Affiliates. 
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THIS  HANDY 
REFERENCE 
IS  A  "MUST" 
ON  YOUR 
BOOKSHELF! 


1975/1976  EDITION 

Whatever  happened  to  the  Director  of  Liqui- 
dation? (page  693) 
Which  agencies  have  programs  concerning 

American  Indians?  (page  817) 
What  is  SPARS?  (page  762) 
The  answers  to  theSe  and  many  more  in- 
triguing questions  concerning  the   Federal 
Government  can  be  found  in  the  LT.S.  Govern- 
ment Manual. 


This  official  guidebook  provides  useful  information  about  a  wide  variety 
of  programs  and  activities  within  the  three  branches  of  Government, 
Including: 

•  Agency  programs,  functions,  key  officials,  and  a  "Sources  of  In- 
formation" section 

•  Federal  regional  government  systerti 

•  A  historical  reference  to  Federal  agencies  and  functions 

•  Bicentennial  activities  and  programs 

This  handbook  is  an  excellent  reference  tool  for  teachers,  students,  librar- 
ians, businessmen,  lawyers,  and  citizens  interested  in  current  information 
about  the  U.S.  Government. 


$6.50 


pr  copy 
Paper  bound,  with  charts 
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FOR  USE  OF  sun.  DOCS. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,  Giovernment  Printing  Office 
Washington,  D.C.     20402 

Enclosed  find  S (check,  money  order,  or  Supt.  of  Documents  coupons).  Please  send 

me copies  of  the  UNITED  STATES  GOVERNMENT  MANUAL,  1975/1976,  at  16.50 

per  copy.  *  v, 

(Catalog  No.  GS  4.109:975)  (Stock  No.  022-003-00910-8) 


Ptoase  charge  this  order 
to  my  Deposit  Account 
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Name    

Street  address 

City  and  State ZIP  Code 
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highlights 

PART  k 

MILITARY  ASSISTANCE  FOR  EGYPT 

Presidential  determination 14163 

WAL1ER  C.  SAUER  - 

Executive  order  exempting  from  mandatory  retirement..  14161 

VETERANS  CONDOMINIUM  ESTATES 

VA  proposes  acceptable  sale  and  leasing  restrictions; 
comments  by  5-3-76 ^— .   14198 

SOCIAL  SERVICES  PROGRAM 

HEW/SRS  regulations  on  definition  of  family,  eligibility 
for  services  and  the  publication  process;  commeiTts  t^ 
S=3-76 14166 

AUTOMATED    DATA    AND    TELECOMMUNICA- 
TIONS 

GSA  prescribes  proposed  policies  and  methods  govern- 
ing procurement  management;  comments  by  6-1-76....   14196 

OPTHALMIC  GOODS 

FTC  issues  hearing  dates  on  proposed  advertising 
regulations;  comments  by  5-10-76...* 14194 

PEANUTS  i 

USDA/ASCS  announces  increase  in  allotment  acreage 

for  1976  Valencia  type 14175 

SODA  WATER 

HEW/FDA  withdraws  proposal  and  terminates  rule  mak- 
ing proceedings  regarding  use  of  brominated  vegetable 

oil  as  permitted  ingredient 14193 

HEW/ FDA  confirms  effective  date  of  revised  identity 
standard 14180 

SOFT  DRINKS 

HEW/FDA  extends  compliance  effective  dates  of  certain 
labeling  regulations : 14207 

NEW  ANIMAL  DRUGS 

HEW/FDA  amends  listing  number  for  certain  drugs; 

effective  4-2-76 _ - 14179 

HEW/FDA  approves  safe  and  effective  use  of  various 
drugs  in  dogs,  cats,  swine,  horses,  and  dairy  cows  (6 
documents);  effective  4-2-76 - _ 14187 

■■■■■iB^^^H^H^^H^B^^^^HMMHMM  CONTINUED   INSIDE 
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reminders 


(Th©  Items  tn  thte  Ust  were  edltorlaUy  compUed  u  an  aid  to  PtoiaAi.  Rbgistm  users.  Inclusion  ot  exclusion  from  this  list  has  no  legal 
•Ignincance.  Sine*  this  Ust  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Ust  of  Public  Laws 


Rul«s  Going  Into  Effect  Today 


FHL6B:  Insured  institutions;  merger,  con- 
solidation,  or  purchase  of  built  assets. 

9132;  3-3-76 

Policy;  mergers 9133;  3-3-76 

Federal  Savings  and  Loans;  merger  ap- 
plications   9131;  3-3-76 


H.R.  11665 Pub.  Law  94-249 

An  act  to  rescind  certain  budget  author- 
ity recommended  in  the  message  of  the 
President  of  January  23,  1976  (H.  Doc. 
94-342),  transmitted  pursuant  to  the 
Impoundment  Control  Act  of  1974 
(Mar.  25.  1976;  90  Stat.  287) 

H.R.  9570 Pub.  Law  94-251 

An  act  to  authorize  the  sale  and  ship- 
ment incident  to  such  sale  of  the  chemi- 
cal substance  carbonyl  chloride  by  the 
Department  of  Defense 
(Mar.  29,  1976;  90  Stat.  292; 


HJ.  Res.  801 Pub.  Law  94-252 

Joint  resolution  making  supplemental 
railroad  appropriations  for  the  fiscal 
year  ending  June  30,  1976,  the  period 
ending  September  30,  1976,  the  fiscal 
year  ending  September  30.  1978.  and 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes 
(Mar.  30,  1976;  90  Stat.  293) 

S.  611 Pub.  Law  94-250 

An  act  for  the  relief  of  Southeastern  Uni-f 
versify  of  the  District  of  Columbia 
(Mar.  29,  1976;  90  Stat.  289) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  ageftcies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

,          Wednesday 

Thursday 

Friday 

NRC    ■ 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

• 

DOT/N^TSA 

USDA/FNS 

DOT/FAA 

U^A/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.O.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended:  44  VS.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
13  made  only  by  the  Superintendent  of  Documents,  VS.  Ctovernment  Printing  Office,  Washington,  D.C.  20402. 

The  Pkoksai.  Rxcistsr  provides  a  uniform  system  for  making  available  to  the  public  regtilatlons  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Fkdkral  Recistzb  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charg*  for  individual  copies  Is  75  cents  for  etu^li  Issue,  or  75  cents  for  each  group  of  pages  as  actvially  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Oovemment  Printing  Office,  Washington, 
D.C.  20402. 

Tbere  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fedexai.  Rsgistex. 
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HIGHUGHTS— Continued 


FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  and  Effective  use  of  certain 
chemicals  as  articles  or  components  of  articles  intended 
to  contact  food  (2  documents);  effective  4-2-76..  14180,  14181 

ANTIBIOTIC  DRUGS  || 

HEW/ FDA  provides  for  certification  of  certain  drugs  (2 

documents);  effective  4-2-76 14182,  14186 


14210 
14210 

14215 

14215 
14215 

14215 

14216 

14217 

14217 

14218 

14219 
14211 
14211 


MEETINGS— 

CRC:  Massachusetts  Advisory  Committee,  4-28-76... 

Mississippi  Advisory  Committee,  4-21-76 

FCC:    WARC-79    AM    Broadcasting    Service    Group, 
4-21-76 ,. I 

WARCJ-79    FM    Broadcasting    Service    Group,    4- 
28-76 

WARC-79  TV  Broadcasting  Service  Group.  4-27-76 

WARC-79   Auxiliary   Broadcasting   Service   Group, 
4-27-76  - - 

WARC-79    Satellite    Broadcasting    Service    Group, 
4-26-76 

WARC     Advisory     Committee    for     Radio     Relay, 

4-15-76 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services,  4—21  and  4—22-76 

National  Science  Foundation:  Advisory  Committee  on 

Ethical  and  Human  Value  Implications  of  Science 

and  Technology,  4-26-76.. .^ 

0MB:  Business  Advisory  Coundl  on  Federal  Reports, 

5-13-76  [I 

CSC:  Federal  Employees  Pay  Council,  4-28-76. 

Federal  Employees  Pay  Council,  4-21-76 
Citizens'  Advisory  Council  on  the  Status  of  Women, 

4-23-76  U : 

DOD:   DDR  &  E  High   Energy! 'Laser  Review  Group 

(HELRG),  4-27  and  4-28-76 

Commodity    Futures   Trading   Commission:   Advisory 

Committee    on    the    Economic    Role    of    Contract 

Markets,  4-22-76 


14209 
14200 

14212 


Commerce/DLB:  Licensjng  Procedures  Subcommittee 
of  the   Computer   Systems   Technical   Advisory 

Conwnittee,  5-11-76 14202 

Foreign  Availability  Subcommittee  of  the  Computer 
Systems    Technical    Advisory    Committee,     5- 

11-76 14202 

Hardware  Subcommittee  of  the  Computer  Systems 

Technical  Advisory  (kjmmittee,  5-12-76 14203 

FPC:    Supply   Technical   Advisory   Task    Force — Non 
conventional   Natural   Gas    Resources   Sub-Task 
Force  IV:  Gas  In  Tight  Formations,  6-15-76...       14217 
Supply  Technical   Advisory   Task   Force — Noncon- 

ventional  Natural  Gas  Resources,  6-16-76 14217 

Supply  Technical   Advisory   Task    Force — Noncon- 
ventional  Natural  Gas  Resources  Sub-Task  Force 

I:  Gas  Dissolved  in  Water,  6-15-76 14217 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  4- 

8-76 - 14218 

CHANGED  MEETINGS— 

CRC:  Connecticut  Advisory  Committee,  4-29-76  14210 

PART  II: 

NATIONAL  POULTRY  IMPROVEMENT  PLAN   . 

USDA/ARS  issues  name  change  of  classification  of  volun- 
tary breeding  program,  and  provides  monitoring  tech- 
niques to  measure  effectiveness;  effective  4— 2-76 14255 

PART  III: 


ENERGY 

FEA  issues  technical  amendments  on  oil  importation,  and 
proposes  additional  reporting  requirerilents  of  employee 
financial    interests       


14259 


PART  IV: 

MINIMUM  WAGES 

Labor/ESA  issues  determination  for  Federal  and  federally 
assisted  construction ....^._ 


14267 


THE  PRESIDENT 

Executive  Orders 

Walter  C.  Sauer.  First  Vice  Presi- 
dent and  Vice  Chairman,  Ex- 
port-Import Bank  of  the  United 
States ;  exemption  from  manda- 
tory retirement |i_  14161 

Memorandums 

£gypt;  sale  of  C-130  aircraft  and 
training  of  personnel Ji-  14163 


t 


EXECUTIVE  AGENCI 


AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Assistant  Administrator  for  pro- 
gram and  management  serr- 

Ices.  et  al 14199 

ReglonsLl    operations    division, 
et  al - - 14199 


contents 

Contract    Management    OflSce; 

contracting  functions 14199 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Cherries  grown  in  Mich 14177 

Inspection     certificates;     official 

Identification   14171 

Lemons  grown  In  Calif,  and  Arlz__  14177 
Oranges   (navel)    grown  In  Ariz. 

and  Calif 14176 

Proposed  Rules 

Milk  marketing  orders: 

Ohio   Valley 14192 

Tennessee 14192 

Notices 

Cherries  grown  In  certain  states; 

order  directing  referendum,  etc.  14200 

AGRICULTURAL  RESEARCH  SERVICE 

Rules 

Poultry  improvement  plan 14255 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION   SERVICE 

Rules 

Peanuts;    marketing  quotas   and 

acreage  allotments 14175 

Ricei  set-aside  determinations. .-  14176 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
^rvice;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Forest  Service;  Rural  Electrifi- 
cation Administration;  Soil 
Conservation  Service. 

Rules 

Authority   delegations  by   Secre- 
tary and  General  Officers : 
General  Sales  Manager 141 70 
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BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED.  COMMITTEE  FOR  PURCHASE 
FROM     . 

Notices 

Prociu-ement  list,  1976  additions 
and  deletions  (2  documents)..  14211, 

14212 

CITIZENS'  ADVISORY  COUNCIL  ON  THE 
STATUS  OF  WOMEN 

Notices  v 

Meeting  14209 

CIVIL  AERONAUTICS  BOARD 
Rules 

Nfilitary  transportation ;  exemp- 
tion of  air  carriers:  reasonable 
level  of  compensation,  etc 14165 

Proposed  Rulej,- 
Charters:  "■"""'^ 
Foreign  air  carriers 14193 

Notices 

Certificate  of  public  convenience 

and  nec^ity:  application 14209 

Hearings:  •* 

International     Air     Transport 
Assoc.  (2  documents)--  14209,  14210 

CIVIL   RIGHTS  COMMISSION 

Notices 

Meetings.  State  advisory  commit- 
tees: 

Connecticut   14210 

Massachusetts   14210 

Mississippi    14210 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Commimity  Services  Adminls-  • 

tration 14165 

Labor  Department 14165 

Pay    Administration ;    differen- 
tials schedule . ^  14165 

Notices 

Meetings : 
Federal  Employees  Pay  Council 

(2  documents) 14211 

Noncareer  executive  assignments: 

^  Commerce  Department 14211 

Federal  Energy  Administration 

I  2  documents) 14211 
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COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration:  Eco- 
nomic Development  Adminstra- 
tion:  National  Oceanic  and  At- 
mospheric Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 
Meetings: 
RegiilaClon  of  Commodity  Fu- 
tures   Trading    Professionals 

Advisory  Committee 14212 

Role  of  Contract  Markets  Ad- 
visory Committee 14212 
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Proposed  Rules 

Customs  warehouses;  merchandise 

control : 14191 

Notices 

Foreign   currencies;    certification 
of  rates 14199 

DEFENSE  DEPARTMENT 
NotiCes 

Meetings : 
DDR&E  High  Energy  Laser  Re- 
view Group  i  HELRO) 14200 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings:  > 
Computer    Systems    Technical 
Advisory  Committee  (3  docu- 
ments)     14202,  14203 

DRUG   ENFORCEMENT  ADMINISTRATION 
Rules 

Schedules  of  controlled  substances: 
Exempt     chemical      prepara- 
tions    14189 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Losito  Myshroom  Corp 14203 
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Notices 
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Bilingual  education  fellowships.  14206 
Postsecondary  Education  Com- 
prehensive   Statewide    Plan- 
ning Grants  Program 14207 

EMPLOYMENT   AND  TRAINING 
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Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  14220 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions  ^and  modifica- 
tions   -- 14311. 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas   decisions 14268 

ENVIRONMENTAL  QUAUTY,  COUNCIL 
ON 

Notices  * 

Environmental  statements;  avail- 
ability   1421J 


FAIR   HOUSING   AND   EQUAL  OPPORTU 
NITY,  ASSISTANT  SECRETARY 

Notices 

Authority  delegations: 
Assistant  Secretary   for  Equal 

Opportunity  14209 

Regional  Administrators  and 
Deputy  Regional  Administra- 
tors   14208 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Telephone  network,  connection  of 
terminal  equipment: 
Message  toll  telephone  service 
(MTS)  and  wide  area  tele- 
phone service  (WATS),  inter- 
state and  foreign  classes;  cor- 
rection      14167 

Proposed  Rules 

Auditory  training  systems;  equip- 
ment authorization 14193 

Notices  ^ 

Meetings :  <► 

Broadcast  Bureau  International 

Service  Groups 14215 

WARC  Advisory  Committee  for 

Radio  Relay .  14217 

Hearings: 

Communico  Oceanic  Corp  and 

KHVH,  Inc 14216 

KTVO,  Inc 14216 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Oil  import  regulations: 
Licenses,  saleof 14260 

Proposed  Rules 

Standards   of   conduct;    financial 
interests   reporting 14261 

FEDERAL  POWER  COMMISSION 
Notices 

Meetings : 
Supply-Technical  Advisory  Task 
Force-Nonconventional   Nat- 
,     ural  Gas  Resources  (3  docu- 
ments)    -.   14217 

Hearings,  etc.: 
Pacific  Gas  and  Electric  Co.--,  14217 

FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 

Single  component  finance  charges; 
disclosure 14194 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Ophthalmic  goods  and  services; 
advertising   14194 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Pipeline  applications: 
Cities  Service  Oil  Co.. 14200 
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FOOD  AND  qRUG  ADMINISTRATION 

Rules 

Administration  practices  and  pro- 
cedures, authority  delegations, 

etc 14179 

Animal  drugs,  feeds,  and  related 
products : 
Dichlorophene      and      toluene 

capsules 14187 

Gentamicin    ophthalmic    oint- 
ment   -t 14188 

Gentamicin    ophthalmic    solu- 
tion .-J 14188 

Naproxen    granules,    naproxen 

solution   14188 

Sterile     amplcillin     trihydrate 

suspension 14189 

Sterile    benzathine    cloxaclllln 

for  intramammary  infusion..  14189 
Trimethoprim  and  sulfadiazine 

tablets   14187 

Food  additives: 
Polyoxymethylene      homopoily- 

mer ^^.  14181 

Slimlcldes   H-  14180 

Human  drugs : 

Doxorubicin  Hydrochloride 14182 

Neomycin       Sulfate-Polymyxin 
B  Sulfate-HydrocortLsone  otic 

solution   14186 

Packaging  and  labeling;  food, 
drugs,  cosmetic  and  devices  (3 
documents). 14178,  14180 

Proposed  Rules 

Soda  water;  brominated  vegetable 

oU   j.!..  14193 

Notices  1 1 

Ear,  Nose,  and  Throat  Devices, 
Panel  on  Review ;  availability  of 

report 1420"/ 

Soft  drink  carriers;  extension  of 
time  for  use ,-,.-  14207 


FOREST  SERVICE  ' 

Notices 

Environmental  statements;  avtill- 

abillty,etc.:  || 

Cascade  Head  Scenic -Reseairch 

Area   14201 

GENERAL  SERVICES  ADMINISTRATION 
Proposed  Rules 
Property)  management: 
Federal 


14196 


Notices 

Meetings : 
Regional  Public  Advisory  Panel 
on  Architectural  and  En|l- 
neering  Services 14217 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration;  Education  Office ;  Social 
Rehabiliation  Service. 

Notices 

Contract  awards  (2  docimient^) 


.-  14208 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Fair  Housing  and  Equal  Op- 
portunity, Office  of  the  Assist- 
ant Secretary. 
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INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 

Notices 

Environmental  statements:  avail- 
ability, etc.: 
Chief     Joseph     Dam     Project, 
Washington    14200 

INTER<;taT£   commerce   COMMISSION 

Rules 

Car  service  orders : 

Chesapeake  and  Ohio  Railway 
Co   14168 

Motor  carriers: 
Adoption    of    uniform    annual 
financial  report 14168 

Notices 

Abandonment  of  railroad  service : 
Colorado  and  Wyoming  Railway 

Co  14235 

Hearings  assignments 14234 

Motor  carriers: 
Temporary   authority   applica- 
tions ..« . 14235 

Transfer  proceedings 14235 

Transportation  emergency,  tem- 
porary authority  to  motor  car- 
riers     14237 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Stand^ds  Administra- 
tion. 

Notices 

Adjustment  assistance: 

Al  Peters  Shirt  Co.,  Inc 14231 

Ambroson  Gloves,  Inc 14228 

American    Can    Co.    (5    docu- 
ments)  14277,  14228 

Brown     Shoe     Co.     (2     docu- 
ments)   14225, 14228 

Chico  Sportswear  Co.,  In(f. 14229 

Consolidated  Pants  Inc 14229 

Essex  Manufacturing  Co.,  Inc -.  14229 

Forest  Hills  Sportswear 14230 

Grandoe  Corp 14230 

Gross  Galesburg  Co 14230 

Jay    Garment    Co.     (3    docu- 
ments)  14231,  14232 

Jessop  Steel  Co 14226 

Joseph  Perrella,  Inc 14221 

Lear  Siegler,  Inc 14230 

Lee  White  Marble  Co..  Inc 14226 

Mack  Shirt  Corp 14221 

Manhattan  Shirt  Co.  (3  docu- 
ments)     14222 

Marllinda  Sportswear,  Inc 14223 

MarshaU  Ray  COrp 14232 

Mirando     Manufacturing    Co., 

Inc 14223 

Modem  Slack  Creations,  Inc..  14223 
Northampton  Pants  Co.,  Inc...  14232 

Philco-Ford 14233 

Star  Sportswear  Manufacturing 

Corp  14233 

Star  Supporter  Manufacturing 

Co.,  Inc 14233 

etrongwear  Pants  Co.,  Inc 14233 


Strongwear  Sltujks,  Inc 14234 

Sun  Clothes,  Inc 14234 

Teledyne  Vasco  po 14224 

Vulcan  Corp 14224 

Wear  Well  Trouser  Co 14224 

Wohl  Shoe  Co.  Warehouse 14225 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Meetings : 

Business   Advisory   Council   on 
Federal  Reports 14219 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Environmental  impact  statement; 
hearing   postponement 14204 

Endangered  species  permits;  ap- 
plications (3  documents) 14204. 

14205, 14206 

Marine  mammal  permit  applica- 
tions, etc. : 

Eisner,  Robert 14205 

Fouke  Co - 14204 

Northwest  Fisheries  Center 14204 

Theater  of  the  Sea,  Inc 1 4205 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 
Ethical  and  Human  Value  Im- 
plications   of    Science     and 
Technology    Advisory    Com- 
mittee    14218 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc. : 
Commonwealth  Edison  Co.;  cor- 
rection      14218 

Meetings : 
Advisory  Committee  on  Reactor 
Safeguards  14218 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 
standards : 
Iowa;  correction 14166 

RURAL   ELECTRinCATION  ' 

ADMINISTRATION 

Notices  ;r-- 
Loan  guarantees  proposed: 
East  Kentuclcy  Power  Coopera- 
tive,  Inc 14201 

,     Oglethorpe    Electric    Member- 
ship Corp.  (2  documents) .  14201, 14202 

SOCIAL   AND   REHABILITATION    SERVICE 

Rules 

Eligibility      determinations      for 
services;  definition  of  family. .   14166 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

Notices 
Hearings :  V 

Ohio  Edison  Coll 14219 

Security  Benefit  Life  Insurance 
Co.,  and  SBL  Variable  An-       ' 
nuity  Account. 14220 
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SOIL  CONSERVATION  SERVICE 

Rules 

Irrigation  Improvement  program, 

Wellton-Mohawk   14172 

Notices 

Environmental  statements  on  wa- 
tershed   projects;    availabil- 
ity, etc.: 
Bear  Swamp  Watershed  Proj- 
ect, N.C 14202 

STATE  DEPARTMENT 
^Sce  Agency  for  International  De- 
velopment. 


TREASURY  DEPARTMENT 

See  also  Customs  Service. 

Notices 

t>fflce  for  Assistant  Secretary 
(Capital  Markets  and  Debt 
Management) ;  establishment..  14199 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Condominium  title  requirements; 
sale  and  leasing  restrictions 14198 
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Title  3— The  President 

Executive  Otder  11909  •  March  31,  1976 

Exemption  of  Walter  C.  Sauer  From  Mandatory  Retirement 


Walter  C  Sauer,  First  Vice  President  and  Vice  Chainnan,  Export-Import  Bank 
of  the  United  States,  became  subject  to  mandatory  retirement  for  age  as  of  March  31, 
1975,  under  the  provisions  of  Section  8335  of  Title  5  of  the  United  States  Code  unless 
exempted  by  Executive  order.  Mr.  Sauer  was  exempted  from  mandatory  retirement 
until  March  31,  1976,  by  Executive  Order  No.  11847  of  March  28,  1975.  * 

In  my  judgment,  the  public  interest  requires  that  Walter  C.  Sauer  continue 
to  be  exempt<td  from  such  mandator}'  retirement. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  subsection  (c) 
of  Section  8335  of  Tide  5  of  the  United  States  Code,  I  hereby  exempt  Walter  C. 
Sauer  from  mandatory  retirement  until  March  31,  1977. 


The  WnrrE  House, 

March  31,  1976. 


^U^  ^9.   ^W 
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Memorandum  of  March  25,  1976  » 

Eligibility  of  Egypt  for  Cash  Purchases  of  C-130  Aircraft  and  United  States 
Military  Schools  Under  the  Foreign  Military  Sales  Act,  as  Amended 


[Preeldentlal  Determination  No.  76-111  j« 

Memorandum  for  the  Secretary'  of  State 

The  VVurrE  House, 
Washington,  March  25, 1976. 

Pursua^ik  to  the  authority  vested  in  me  by  Section  3(a)  (1)  of  the  Foreign  Mili- 
tary Sales  Act,  as  amended,  I  hereby  find  that  the  cash  sale  to  Egypt  of  C-130  aircraft 
and  training  of  Egyptian  personnel,  will  strengthen  the  security  of  the  United  States 
and  promote  world  peace. 


V 


You  are  requested,  on  my  behalf,  to  report  this  finding  to  the  Congress. 

This  finding,  which  further  amends  Presidential  Determination  No.  73-10  of 
January  2,  1973  (38  FR  7211)  as  amended  by  Presidential  Determinations  No.  73-12 
of  April  26,  1973  (38  FR  12799),  No.  74-9  of  December  13,  1973  (39  FR  3537), 
and  No.  75-2  of  October  29,  1974  (39  FR  39863),  shall  be  published  in  the 
Federal  Register.  n/^ 


Mr*t/  ^.    ^W 


[FR  Doc.76-9605  Filed  3-31-76:2:39  pm] 
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rules  ond  roQulotions 


Thi«  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codifted  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.^.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents  Prices  of  new  booths  ^e  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
'      PART  213  EXCEPTED  SERVICE 
Community  Services  Administration 

Section  213.3373  is  amended  to  show 
that  the  following  six  positions  are  no 
longer  excepted  under  Schedule  C :  Spe- 
cial Assistant  to  the  Assistant  Director 
for  Operations ;  Confidential  Staff  Assist- 
ant to  the  Assistant  Director  for  Opera- 
tions; Special  Assistant  to  the  Associate 
Director  for  Program  Review;  Private 
Resources  Adviser  to  the  Associate  Di- 
rector for  Program  Review;  Coordinator, 
Rural  Aflsdrs  Program ;  and  Coordinator, 
Youth  Affairs  Prograun. 

Effective  on  AprU  2,  1976,  §  213.3373  is 
amended  as  set  out  below: 

§  213.3373     Communily  Servk"^*  Admin- 
istration. 

•  •  •  •      j  ,      • 

(b)  Office  of  Operations.  , 

(1)  (Revoked) 

(2)  (Revoked)  \ 
...  X^ 

(c)  Office  of  Program  Reviev 

(1)  (Revoked) 

... 

(3)  (Revoked) 

(4)  (Revoked) 

(5)  (Revoked) 

(6  U.S.C.  3301,  3302;  EO  10577,  3  OPR  1054- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.76-e36fi  Piled  4-1-76:8:45  am] 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Hazardous  Duty 

Appendix  A  to  Subpart  I  of  Part  550 
is  amended  by  adding  a  new  duty  involv- 
ing "Working  within  or  immediately  ad- 


If 


PART  213  EXCEPTED  SERVICE 

Department  of  Labor;  Correction 

In  the  Federal  Register  of  June  25, 
1975,  (FR  Doc.  16535),  appeajlng  on 
page  26670,  i  213.3315(a)  (23)  was  re- 
voked in  error.  S  213.3315(a)  (24)  should 
hkve  been  revoked  instead. 

United  States  Civil  Serv- 
ice Commission, 
rsEALl     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-9367  Filed  4-1-76:8:45  ami 


jacent  to  a  building  or  structure  which 
has  been  severely  damaged  by  earth- 
quake, fire,  tornado,  flood  or  simil3.r 
cause." 

The  amendment,  which  is  effective  on 
the  date  shown  in  the  schedule,  read.s  as 
follows : 


PENDlx  A— Schedule  of  pay  difJcrentiaU  authorized  for  irregular  or  i),t<ri,nii<  nt 
azardouH  duty  v„<l,,  Hithpt.  I    -Ihizard  jxni    iliffenulial  of  pt.  ,550,  I'mj  A,lwi,n:r„ 


Appendix 

hazardouH  duty 
tioH  {(jCixral) 


lrr<'gu1:u  or  ini<  iii)ii'<iil  duty 


Rat« 

hazard  pay 

differential 

(percent) 


Effocliv. 
date 


Work  in  uusulc  slruiluns;  Working  within  or  iiuniodiati'ly  a<i]:icf  nt  to  a  buldiiiK 
or  structure  which  has  been  severely  damaged  by  earthquake,  fire,  tomaao, 
flood,  or  similar  cause,  when  the  .structure  has  been  declared  unsafe  by  com- 
oelent  technical  authority,  and  when  such  work  is  considered  necessary  for 
the  safety  of  personnel  or  recovery  of  valuahle  materials  or  etiuipmont,  and 
the  work  is  authoriM?d  by  competent  authority. 


First  pay  p<'rio<) 
begiimlng  on  or 
after  Apr.  M. 
1976. 


(6  U.S.C.  6596;  EO  11257,  3  CFR  1964  65  Comp  ,  p.  357) 
[SEAL] 


United  States  Civil  Service  Commission. 
James  C.  Spry, 

Executive  Assistant  to  the  Commissioners. 

[PR  Doc  76  9368  Piled  4-1-76:8:45  am] 


Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD ^ 

I  Regulation  ER-952,  Amdt.  49) 

PART  288 — EXEMPTION  OF  AIR  CARRIERS 
FOR  iVIILITARY  TRANSPORTATION 

Amendment  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
March  30,  1976. 

In  accordance  with  established  meth- 
odology, the  Board  has  completed  its 
quarterly  review  of  fuel  prices  for  foreign 
and  overseas  MAC  air  transportation 
services  as  of  March  1,  1976,'  and  is  here- 
in amending  the  surcharge  provisions  in. 
Part  288  of  its  Economic  Regulations  ( 14 
CFR  Part  288)  applicable  to  the  rates 
established  for  those  services.'  , 

Appendices  A  and  B '  set  forth  the  re- 
sults of  our  computations  of  reported 


» Under  this  procedure,  the  next  surcharge 
rate  amendment  should  be  based  on  Jime  1, 
1976,  prices  and  effective  on  or  about  July 
1,  1976,  unless  a  precipitous  fluctuation  In 
fuel  prices  warrants  an  Interim  adjustment. 

•  ERr-896,  effective  January  17,  1975. 

» Piled  as  part  of  the  original. 


fuel  price  changes  for  commercial  and 
military  fuels  as  at  March  1,  1976,  based 
upon  the  application  of  the  "active  sta- 
tions" methodology  to  the  fuel  consump- 
tion reported  for  the  quarter  ended  De- 
cember 31,  1975;  and  the  rate  impact  for 
the  changes  in  current  average  fuel 
prices  from  that  reflected  in  the  base 
rates.  Accordingly,  we  will  revise  the  fuel 
surcharge  rates  effective  April  1,  1976, 
as  follows:  <a>  increase  the  long-range 
Category  B  and  Category  A  rate  froip 
1.06  to  1.64  percent;  (b)  maintain  the 
Pacific  interisland  short-range  Category 
B  rate  at  1.23  perc«it;  and,  (c)  decrease 
the  "all  other"  short-range  Category  B 
rate  from  —1.51  to  —2.17  percent. 

In  view  of  the  continuing  need  for  a 
fuel  surcharge  to  the  minimum  rates  set 
forth  in  Part  288,  we  find  good  cause 
exists  to  make  the  within  aipendments 
effective  on  lees  than  thirty  (30)  days' 
notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  ^of  its 
Economic  Regulations  (14  CFR  Part 
288)  effective  April  1,  1976,  as  follows: 
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1.  Arnold  S  288.7(a)  by  amending  the 
'  third  proviso  following  the  table  to  read 

as  follows: 

S  28S.7     Bf  tonahle  level  of  coiapeiiMi- 
tioa. 

*  *  *       .       *  ~* 

(a)  •  •  •  Provided,  ?ioti>ever.  That  ef- 
fective April  1,  1976.  the  total  minimum 
compensation  pursuant  to  the  rates  set 
forth  In  subparagraph  (1)  above  for  (1) 
services  performed  with  regular  Jet, 
wlde-bodled  jet,  and  DC-8F-61/63  air- 
craft and  (11)  PaclAc  Interlsland  services 
performed  with  B-727  aircraft  shall  be 
Increased  by  surcharges  of  1.64  percent 
and  1.23  percent,  respectively,  and  (111) 
all  other  services  performed  with  B-727 
aircraft  shall  be  decreased  by  2.17  per- 
cent.* 

2.  Amend  §  288.7(d>  by  amending  the 
proviso  to  subparagraphs  (1)  and  (2) 
to  read  as  follows :  ' 

§  288.7     Reasonable  level  of  compensa- 
tioii. 


(d)    For  Category  A  transportation 

•  •  • 


(1) 


•  •  • 

•  •  • 


Provided,  That  effpctive  April  1,  1976, 
the  total  minimum  compensation  pur- 
suant to  the  rates  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shaJl  be  increased  by  a  surcharge  of  1.64 
percent. 

•  •  •  •  • 

(Sees.  204.  403  and  416  of  the  Federal  Avl- 
attoa  Act  of  1958,  aa  aooendad:  Ti  Stat*. 
743,  768  and  T71,  as  amended;  40  USC  1334. 
1373  and  1388.) 

By  the  Civil  Aeronautics  Board: 

[sxu.]  Phyllis  T.  Katlor, 

Acting  Secretary. 

(FR  Doc.76-0606  Filed  4-1-76:8:45  am] 

TiWe  29— Labor 

CHAPTER  XV11 — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION.  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Supplements  of  lo«^  Plan; 
Correction 

In  PR  Doc.  75-23154  appearing  on 
page  40156  in  the  issue  of  Tuesday.  Sep- 
tember 2,  1975,  in  the  third  column  of 
the  page,  the  twelfth  and  thirteenth 
ll^es  from  the  bottom,  the  reference  "Ap- 
pendix A,  Addendum  A"  should  read 
"Appendix  A.  Addendum  B." 

Signed  at  Washington  D.C.,  this  24th 
day  of  March  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[PR  Doc.76-9534  FUed  4-l-76;8:45  am] 


*Th*  rarcbarge  provislona  for  serrloea 
performed  with  B-727  aircraft  will  be  ap- 
plied to  all  other  common -rated  aircraft 
typea. 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILfTA- 
TION  SERVICE  (ASSISTANCE  PRO- 
GRAMS).  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

PART  228— SOCIAL  SERVICES  PROGRAMS 
FOR  INDIVIDUALS  AND  FAMILIES:  TITLE 
XX  OF  THE  SOCiAL  SECURITY  ACT 

Definition  of  Family;  Methods  for  Determirv 
ing  Eligibility  for  Services;  Scop>e  of  Serv- 
kas  Provided  Without  Regard  to  Income 
To  Prevent  or  Remedy  Neglect,  Abuse,  or 
Exploitation  of  Children  or  Adults;  and 
the  Public  Review  Process 

The  definition  of  family  in  S  228.1  la 
revised  to  include  a  description  of  a  basic 
family  unit  so  that  it  can  be  distin- 
guished from  other  possible  groupings 
of  individuals  for  the  purpose  of  deter- 
mining eligibility  based  on  a  family's 
gross  monthly  inccxne.  The  definition  en- 
ables handicapped  adults  Uving  with 
their  parents  and  children  in  foster  care 
or  living  with  non-legally  responsible  rel- 
atives to  be  considered  one-person 
families.  *  < 

SecUon  28.i33  is  revised  to  delete  the 
requirement  for  Issuance  of  a  press  re- 
lease prior  to  publication  of  a  display  ad- 
vertisement describing  the  State's  pro- 
posed services  plan,  and  to  eliminate  the 
stated  number  of  times  such  a  display 
ad  must  be  run. 

Section  228.60  Is  revised  to  delete  the 
penalty  for  perjury  requirement  and 
substitutes  a  certification  by  the  appli- 
cant that  information  which  he  sub- 
mits to  establish  his  eligibility  for  serv- 
ices is  correct.  In  addition,  an  alter- 
native to  an  application  for  servldes  Is 
described  for  use  with  children  or  adults 
who  need  services,  without  regard  to  in- 
come, to  prevent  or  remedy  neglect, 
abuse  or  exploitation. 

Section  228.61  is  revised  to  permit 
State  title  XX  agencies  to  establish  any 
method  or  methods,  including  a  declara- 
tion method,  to  determine  the  eligibUity 
of  applicants  for  services  and  to  use  dif- 
ferent methods  for  different  services, 
categories,  or  geographical  areas.  The  re- 
vision also  reqiiires  States  to  take  cor- 
rective action  as  Indicated  when  moni- 
toring of  the  eligibility  determination 
method (s)  established  by  the  State  es- 
tablishes that  such  methods  are  faulty. 
The  State  is  given  full  authority  for  the 
monitoring.  ^ 

Section  228.65  is  revised  to  (1)  delete  a 
specific  list  of  services  for  children  and 
adults  who.  without  regard  to  income, 
could  receive  services  to  prevent  or  rem- 
edy abuse,  neglect  or  exploitation  and 
permit  States  to  provide  any  services 
described  in  their  services  plan  to  these 
persons,  subject  to  the  limitations  in 
Subpart  D  of  45  CFR  228;  (2)  require 
certain  documentation  and  redocumen- 
tatlon  no  less  frequently  than  at  six- 
month  Intervals  for  each  case  served 
under  the  conditions  set  forth  in  45  CPR 
228.65:  and  (3)  require  that  the  deter- 
mination of  eligibility  for  protective  serv- 
ices shall  be  (N)  an  Individual  basis  and 
not  on  classes  of  persons  except  for 
runaways. 


The  purpose  of  the  amendmwits  Is  to 
clarify  several  aspects  on  which  ques- 
tions have  been  raised;  to  simplify  the 
process  of  public  review  of  the  State's 
services  plan;  to  afford  to  States  greater 
flexibility  In  establishing  methods  ot 
eligibility  determination  and  reduce  ths 
administrative  burden  and  cost  of  docu- 
menting income  in  each  Individual  case; 
to  require  of  States  full  responsibility 
for  monitoring  the  effectiveness  of  the 
eligibility  determination  methods  they 
establish  and  to  take  corrective  action 
when  needed;  to  enable  States  to  pro- 
vide whatever  services  imder  their  serv- 
ices plan  they  deem  appropriate  to  pre- 
vent abuse,  neglect  or  exploitation,  and 
establish  safeguards  to  deter  abuse  ot 
such  services. 

The  basis  for  the  amendments  Is  the 
Department's  desire  to  respond  promptly 
to  constructive  suggestions  from  State 
Utle  XX  agencies  to  enaUe  them  to  over- 
come operational  difficulties  discovered 
during  the  first  year  of  the  program. 

All  these  amendments  become  effective 
on  publication,  or  earlier  at  State  option, 
retroactive  to  October  1,  1975.  The  pur- 
pose of  this  option  Is  to  avoid  possible 
fiscal  sanctions  against  States  which 
found  thranselves  unable  to  operate 
within  the  limitations  of  the  regulations 
Issued  for  the  title  XX  program  on 
June  27.  1975.  October  3,  1975,  and 
February  9,  1976.  The  basis  Is  the  De- 
partment's appreciation  of  the  difficulties 
Inherent  in  Implementing  a  new  program 
which  differs  radically  in  many  respects 
from  the  programs  operated  imder  titles 
IV-A  and  VI  and  the  desire  not  to 
jeopardize  the  Federal  financial  p«ui1cl- 
pation  for  those  States  which  found  It 
impossible  to  comply  with  regulations 
which  implemented,  but  were  not  man- 
dated by,  the  statutory  requirements. 

The  Department  finds  that  there  Is 
good  cause  to  dispense  with  proposed 
rulemaking  procedures  because  the 
changes  are  beneficial  to  State  title  XX 
agencies  and  to  the  persons  served  by  the 
program.  Furthermore,  timing  is  impor- 
tant because  more  than  half  of  the 
States  are  currently  planning  for  the 
second  year  of  the  title  XX  program  and 
these  changes  are  unusually  pertinent  to 
such  {banning.  An  additional  period  for 
further  comment  would  be  detrimental 
to  this  planning  and  it  would  be  adverse 
to  the  public  Interest.  However,  con- 
sideration win  be  given  to  any  written 
comments,  suggestion  or  objections  re- 
ceived by  the  Acting  Administrator. 
Social  and  Rehabilitation  Service,  De- 
Pfirtment  of  HeeJth.  Education,  and  Wel- 
fare, P.O.  Box  2366.  Washington,  D.C. 
20013  on  or  before  May  3.  1976. 

Such  comments  will  be  available  for 
public  Inspecdon  In  Room  5225  of  the 
Eteptulment's  offices  at  330  C  Street  SW, 
Washington.  D.C.  beginning  approxi- 
mately two  weeks  after  date  of  publica- 
tion. Monday  through  Friday  of  each 
week  from  8:30  ajn.  to  5  p.m.  (area  cods 
202-245-0950) . 

Part  228,  Chapter  n.  TlUe  45  of  the 
Code  of  Federal  Regiilatlons  Is  amended 
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by  revising  S!  228.1.  228.33,  228.60,  228.61 
and  228.65  to  read  as  set  forth  beilow: 

§  228.1     Program  definitions. 

•  •  •  •         I     • 

Family  means  the  basic  family  unit 
consisting  of  one  or  more  adults  and 
children,  if  any.  related  by  blood,  mar- 
riage (including  common  law) ,  or  adop- 
tion, and  residing  In  the  same  household. 
Where  related  adults,  other  than 
spouses,  or  unrelated  adults  reside  to- 
gether, each  may  be  considered  a  sepa- 
rate family,  atState  option.  Children  liv- 
ing with  non-iegally  responsible  relatives, 
emancipated  minors,  and  children  living 
imder  the  care  of  unrelated  persons  may 
also  be  considered  one-person  families, 
at  State  option. 


§  228.33      Proposed  serviros  planj. 


(b)  A  description  of  the  prtHJOsed  serv- 
ices plan  Shall  be  published  as  a  display 
advertisment  in  the  newspaper  of  widest 
circulation  (and  in  foreign  language 
newspapers,  as  appropriate)  in  each  geo- 
graphic area  described  in  the  pr^osed 
services  plan.  A  display  advertisement 
is  one  prepared  for  and  published  within 
the  main  news  section  of  the  newspaper; 
advertisements  placed  in  the  legal  sec- 
tion or  classified  section  do  not  meet 
this  requirement. 

(c)  The  published  description  in  the 
display  advertisement  shall  contain  as  a 
minimum: 


§  228.60     Persons  eligible. 


(e)  Responsibility  of  State  agency. 

(!)••• 

(2)  Each  Individual  wishing  to  do  so 
shall  be  assured  the  opportunity  to  apply 
for  services  without  delay.  The  applica- 
tion shall  be  in  wriUp^  in  a  form  pre- 
scribed by  the  ttgency.^'dated  and  signed 
by  the  applicant.  When  Information 
needed  to  establish  eligibility  is  Included 
in  an  application,  or  cm  a  different  form, 
the  applicant  shall  certify  that  the  in- 
formation Is  correct.  The  application 
may  be  filed  by  the  applicant  himself  or 
his  authorized  representative,  or  where 
the  applicant  is  Incompetent  or  incapac- 
itated or  in  an  emergency,  by  some  one 
acting  responsibly  for  him.  Including 
agency  staff. 

«  •  •  *  • 

(i)  When  protective  services  are  pro- 
vided without  regard  to  Income  under 
conditions  specified  in  §  228.65,  a  dated 
agency  record  that  documents  the  cir- 
cumstances of  actual  or  potential  abuse, 
neglect,  or  exploitation  of  a  child  or 
adult,  may  be  considered  an  acceptable 
alternative  to  the  written  application  for 
that  individual. 


§  228.61      Determination      and      redeter- 
mination of  eligibility. 

(a)  Methods  of  determining  (or  rede- 
termining) eligibility.  (1)  States  may 
establish  any  method  or  methods,  includ- 
ing a  declaration  method,  for  determln- 


RULES  AND  REGULATIONS 

ing  eligibility  In  accordance  with  S  228.60 
and  :  228.66. 

(2)  States  may  use  one  method  for 
determining  eligibility  for  all  services, 
categories  of  individuals  and  geographic 
areas,  or  they  may  use  different  methods 
for  different  services,  different  categories 
of  individuals  and  different  geographic 
areas. 

(3)  States  shall  have  available  for 
Federal  review  a  written  description  of 
the  method  (s)  they  have  established  for 
determining  eligibility. 

•  C  •  *  * 

(d)  When  redetermination  shall  be 
made. 

Redetermination  of  eligibility  shall  be 

made: 

(1)  When  required  on  the  basis  of  in- 
formation the  agency  has  obtained  about 
anticipated  changes  in  the  Individual's 
situation ; 

(2)  Promptly,  not  to  exceed  30  days, 
after  information  is  obtained  about 
changes  which  have  occurred  in  the  in- 
dividual's circumstartces  that  may  make 
him  ineligible;  and 

(3)  Periodically,  but  not  less  fre- 
quently than  eveiT  6  months. 

(e)  Who  makes  the  determination. 
Determinations  of  eligibility  may  be 
made  by  the  State  agency,  or  pursuant 
to  written  contract  in  accordance  with 
Subp>art  G,  by  providers.  Where  the  State 
retains  the  fimction  of  determining 
eligibility  it  may  request  a  provider  to 
obtain  and  transmit  to  the  agency  the 
necessary  data  upon  which  to  make  the 
determination. 

(f)  State  monitoring  of  eligibility 
process.  Whether  the  determination  of 
eligibility  is  made  by  the  State  or  the 
provider,  the  State  shall  establish  proce- 
dures to  test  the  accuracy  of  its 
method (s)  f  or  ^'determining  eligibility 
mid  shall  take  corrective  action  a.s  indi- 
cated. Pursuant  to  §  228.6(e)  (5>.  the 
State  shall  have  available  for  Federal 
review  the  pi-ocediu"es  so  established 

•  •  •         '  •  • 

§  228.65  Ser>i»-e!*  directed  at  llw  goal  of 
preventing  or  remedying  noglecl, 
abuse,  or  exploitation  of  ehildren  or 
adults  unable  to  protect  their  own 
interests. 

la)  PFP  is  available  without  regard  to 
Income  for  services  directed  at  the  goal 
of  preventing  or  remedying  neglect, 
abuse  or  exploitation  of  children  and 
adults  unable  to  protect  their  own  inter- 
ests, only  as  follows: 

( 1 )  With  respect  to  children,  only  when 
provided  with  respect  Ko  an  Individual 
under  the  age  of  18  harmed  or  threat- 
ened with  harm  by  a  person  responsible 
for  the  Individual's  health  or  welfare 
(and  for  nmaways,  harmed  or  threat- 
ened with  harm  by  virtue  of  their  status) , 
through  non-accidental  physical  or 
mental  Injury,  sexual  abtise  (as  defined 
by  State  law) ;  or  negligent  treatment  or 
maltreatment.  Including  the  failure  to 
provide  adequate  food,  clothing,  or 
shelter. 

(2)  With  respect  to  adults,  only  when 
provided  with  respect  to  individuals  18 
years  of  age  or  older  unable  to  protect 
their  own  Interests,  harmed  or  threat- 
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ened  with  harm  through  action  or  in- 
action by  another  individual  or  through 
their  own  actions  due  to  ignorance,  in- 
competence or  poor  health;  resulting  in 
physical  or  mental  Injury,  neglect  or 
maltreatment,  failure  to  receive  adequate 
food,  shelter,  or  clothing,  deprivation  of 
entitlements  due  them,  or  wasting  of 
their  resources. 

(3)  In  each  case,  the  State  agency 
shall  document  the  circumstances  which 
lead  it  to  believe  that  the  individual  is 
subject  to,  or  at  risk  of,  abuse,  neglect  or 
exploitation.  , 

(4)  No  later  than  six  months  after  the 
case  has  been  opened,  the  State  agency 
shall  redocument  and  evaluate  the  cir- 
cumstances then  existing  with  respect  to 
abuse,  neglect  or  exploitation  for  the 
purpose  of  ascertaining  if  the  individual 
still  meets  the  conditions  for  services 
without  regard  to  income.  Such  redocu- 
mentation  and  evaluation  of  the  circum- 
stances shall  take  place  thereafter  no  less 
frequently  than  at  six-month  intervals 
if  the  case  remains  open. 

(b)  Except  in  the  case  of  runaways,  no 
individual  shall/be  deemed  to  meet  the 
conditions  sp^ifled  in  paragraph  (a) 
(1)  or  (2)  of  this  section  merely  because 
he  belongs  to  a  particular  class  (e.g., 
mentally  retarded,  aged,  juvenile  delin- 
quents) ;  each  person  shall  be  individu- 
ally determined  to  meet  the  specified 
criteria. 

(c)  States  may  provide  any  service  de- 
scribed in  their  services  plan,  subject  to 
the  limitations  of  Subpart  D,  to  prevent 
or  remedy  abuse,  neglect  or  exploitation 
of  children  or  adults  as  set  forth  in  this 
section. 
(Sec.  1102.  49Stat.  647  (42  U.S.C.  1302) ) 

Effective  Jiate:  These  amendments  are 
effective  April  2,  1976,  or  earlier  at  State 
option,  but  In  no  case  before  October  1. 
1975. 

(CJatalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.764.  Public  Assistance — Socia) 
Services.) 

Dated :  March  25, 1976. 

Don  Wortman, 
Acting  Administrator,  Social      ^ 
and  Rehabilitation  Service 

Approved:  March  26,  1976. 

Marjorie  Lynch, 
Acting  Secretary. 

[FR  Doc.76-9346  Piled  4-l-76;8:45  am) 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19528.  FCC  76-242] 

PART  68— CONNECTIONS  OF  TERMINAL  ^ 
EQUIPMENT  TO  THE  TELEPHONE  NET 
WORK 

Interstate  and  Foreign  Message  Toll  Tele- 
phone Service  (MTS)  and  Wide  Area  Tele- 
phone Service  (WATS) 

Correction 

In  FR  Doc.  76-8659.  appearing  at  page 
12660.  in  the  issue  for  Friday,  March  26, 
1976,  on  page  12665,  S  68.310  Longltu- 
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dinal  balance  limitations,  la  corrected  to 
read  as  follows: 

§  68.310     Longitudinal     balance     lunita- 
tions. 

(a)  Technical  Descrfption  and  Aj/pW- 
cation.  The  metallic 'to-longltudlnal  bal- 
ance coefficient,  BALANC£m-l.  Is  ex- 
pressed as: 


Balance.. I ^aiogM  [ttI 


where  cl  Is  the  longitudinal  voltage  pro- 
duced across  a  500-ohm  longitudinal  ter- 
mination and  en  is  the  metallic  voltage 
across  the  tip-ring  Interface  of  the  input 
port  when  a  voltage  (at  any  frequency 
200<f<4000  HerU  Is  appUed  from  a 
balanced  600-ohm  metallic  source.  The 
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source  voltace  abould  be  set  such  that 
eM= 0.775  volts  rms  (0  dBm)  when  a  600- 
ohm  termination  to  substituted  for  the 
terminal  equipment  The  minimum  bal- 
ance coefficient  shall  be  equalled  or  ex- 
ceeded at  all  values  of  dc  loop  ciirrent 
that  the  port  under  test  of  the  reg- 
istered equipment  is  capable  of  drawing 
when  attached  to  the  loop  simulator  cir- 
cuit specified  in  these  Rules.  A  test  cir- 
cuit that  satisfies  the  above  conditions 
and  may  be  used  for  measuring  the 
metalllc-to-longitudinal  balance  coeffi- 
cient is  shown  in  Figure  68.310(a).  The 
minimum  balance  requirements  specified 
below  shall  be  equalled  or  exceeded 
under  sUl  reasonable  conditions  of  the 
application  of  earth  ground  to  the  reg- 
istered equipment: 


Subparagnph 

Bquipment  state 

Minimnm  balanae  requirement 

Frequency 

(in  decibels) 

range  (Herts) 

0» 

.  Both  on^Mwk  and  oS-book 

flO 

40 

200-1000 
1000-«000 

(c) 

.  On-hook 

flO 

40 

200-1000 
MOOO-4000 

Off-hook 

40 

300-4000 

W 

.  on-hook 

40 

aoo-tooo 

(e)  Voice  equipment.. 

.  Bolb  on-hook  and  off-book 

60 

40 



300-1000 
1000-4000 

(e)  Data  equipment.. 

On-book 

60 

*. 

300-1000 

40 

1000-4000 

Ofl-hook 

40 

300-4000 

(t) 

.  BoUi  on-book  and  ofl-hook 

—  to 

200-1000 

40 

1000-tOOO 

(h) 

.  Ofl-hook 

40..... 

200-4000 

(f )  Registered  Protective  Circuitry  for 
Ground-Start  Applications.  These  cri- 
teria shall  be  met  with  either  terminal 
of  the  interface  to  other  equipment  con- 
nected to  earth  ground.  The  interface  to 
other  equipment  shall  be  terminated  In 
an  Impedance  which  will  be  reflected  to 
the  telephone  connectioq  as  60(i-ohms 
in  the  off-hook  state  of  the  registered 
protective  circuit.  Figure  68.310(e)  shows 
the  Interface  of  the  protective  circuitry 
being  tested  and  the  required  arrange- 
ment at  the  interface  to  other  equipment 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Service  Order  No.  1236] 
PART  1033— CAR  SERVICE 

The  Chesapeake  and  Ohio  Railway  Com- 
pany Authorized  To  Operate  Over  Tracks 
of  the  Baltimore  and  Ohio  Railroad  Com- 
pany and  Over  Tracks  of  Grand  Trunk 
Western  Railroad  Company 

'  March  30, 1976. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
29th  day  of  March,  1976. 

It  apifearing.  That  a  portion  of  the 
line  of  the  Erie-Lackawanna  Railway 
Company,  Thomas  F.  Patton  and  Ralph 
S.  Tyler.  Jr..  Trustees.  (EL) .  located  be- 
tween State  Line  Tower  and  Hy  Tower, 
In  the  vicinity  of  Hammond,  Indiana, 
will  be  removed  from  service  on  April  1, 
ld7&;  that  these  tracks  of  the  EL  are  used 
by  The  Chesapeake  and  Ohio  Railway 
PfWirMMT  tCftO) ,  as  •  portico  of  Its  main 
line    between    Cincinnati.    Ohio,     and 


Chicago.  Illinois:  that  there  Is  no  other 
practical  route  for  the  operation  through 
Hammond  of  C&O  trains  Including  those 
It  operates  for  the  National  Railroad 
Passenger  Corporation  (Amtrak) ;  that 
an  alternate  route  for  the  aforemen- 
tioned trains  of  the  C&O  and  of  Amtrak 
Is  available  via  certain  tracks  of  the 
Grand  Tnink  Western  Railroad  Com- 
pany (GTW),  at  Wellsboro,  Indiana, 
thence  via  tracks  of  The  Baltimore  and 
Ohio  Railroad  Company  (B&O) ,  between 
Wellsboro,  Indiana,  and  Pine  Junction, 
Indiana;  that  the  GTW  and  the  BiiO 
have  consented  to  use  of  these  tracks  by 
the  C&O;  that  operation  by  the  C&O  of 
Its  trains  and  of  those  it  operates  for 
Amtrak  over  the  aforementiohed  tracks 
of  the  GTW  and  the  B&O  are  necessary 
in  the  Interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and  pub- 
lic procedure  herein  are  Impracticable 
and  contrary  to  the  public  Interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty  days' 
notice. 
It  is  ordered.  That: 

§  1033.1236  The  Cheuipeake  and  Ohio 
Railway  Company  authorized  to  op- 
erate over  tracks  of  the  Baltimore  and 
Ohio  Railroad  Company  and  over 
tracks  of  Grand  Tnink  Western  Rail- 
road Company. 

(a)  The  Chesapeake  and  Ohio  Rail- 
way Company  (C&O)  be,  and  it  is  hereby 
authorized  to  operate  over  approximate 
1.5  miles  of  tracks  of  the  Grand  Trunk 
Western  Railroad  Company  (GTW),  at 
Wellsboro,  Indiana,  east  of  the  connec- 
tions of  these  tracks  with  the  C&O  and 
with  The  Baltimore  and  Ohio  Railroad 
Company  (B&O) .  and  to  operate  over 
tracks  of  the  B&O  between  Wellsboro  and 
Pine  Junction.  Indiana,  a  distance  of 
35.06  miles. 


(b)  The  operating  authority  granted 
in  Section  (a)  herein  to  operxUe  over  the 
aforementioned  tracks  of  the  GTW  and 
B&O  shall  include  the  operation  of  trains 
which  the  C&O  operates  for  the  National 
Railroad  Passenger  Corporation  (Am- 
trak). 

(c)  itppUcatton.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Inter- 
state, and  foreign  traffic. 

(d)  Rates  applicable.  Inaanuch  as 
this  operation  by  the  C&O  over  tracks 
of  the  GTW  and  B&O  Is  deemed  to  be 
due  to  carier's  disability,  the  rates  appli- 
cable to  traffic  moved  bv  the  C&O  over 
these  tracks  of  the  GTW  and  B&O  shall 
be  the  rates  which  were  applicable  on 
the  smpments.at  the  time  of  shipment 
as  originally  routed. 

(e)  Nothing  in  this  order  shall  be 
deemed  to  relieve  the  C&O  of  its  obliga- 
tions to  operate  as  a  common  carrier 
over  Its  line  between  La  Crosse,  Indiana, 
and  Its  connection  with  the  EL  at  Hy 
T(5wer  In  Hammond.  Indiana,  to  the  ex- 
tent required  to  provide  rail  transporta- 
tion to  shippers  dependent  on  the  C&O 
for  railroad  service. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  1, 
1976. 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
August  31,  1976,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  I,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  tJSC  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17).  15 
(4).  and  17(2),  40  Stat.  101.  as  amended.  64 
Stat.  911;  49  USC  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and 
by  filing  it  with  the  IMrector,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members,  Lewis  R.  Teeple, 
Thomas  J.  Byrne.  Member  William  J. 
Love  not  participating. 

[seal]  Robkht  L.  Oswald, 

Secretary. 

(FR  000.78-0639  Piled  4-1-76:8:45  aoi] 


(No.  36139:  Sub-No.  5] 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Adoption  of  a  Uniform  Annual  Financial 
Report  for  Class  lU  Common  and  Con- 
tract Motor  Carriers  of  Property  Suitable 
to  the  Interstate  Commerce  Commission 
and  State  Regulatory  Commrssions 

At  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  Its  office 
In  Washington,  D.C.  on  the  5th  day  of 
January,  1976. 


Consideration  having  been  given  to  the 
matters  involved  in  this  proceeding,  and 
the  said  Commission,  on  the  date  hereof, 
having  made  and  filed  a  report  herein 
containing  its  findings  and  conclusltMis, 
which  report  is  hereby  made  a  part 
hereof : 
\  It  is  ordered.  That  Part  1249  of  TlUe' 
49  of  the  Code  of  Federal  Regulations  be, 
and  It  Is  hereby  revised  to  read  as  shown 
In  the  Appendix  to  the  above  mentioned 
report. 

It  is  further  ordered.  That  the  pre- 
scribed amendments  shall  be  cff^tlve 
for  the  year  ending  December  31,  1976. 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  on  all  class 
m  motor  carriers  of  property;  and  to 
the  Governor  of  every  State  and  to  the 
Public  Dtlhtles  Commission  or  Boards  of 
I  each  State  having  jurisdiction  over 
transportation;  and  that  notice  of  this 
Order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  In  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  DC,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  In 
the  Federal  Register. 

(Authority:  49  UJ3.C.  20) 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secrdury. 
Appendix  A 

By  the  Commission : 

By  Notice  of  Proposed  Rulemaking 
dated  May  27,  1975,  served  June  11,  1975, 
and  published  in  the  Federal  Register 
OD  June  16,  1975  (40  FR  25493).  we  an- 
nounced that  we  had  under  consideration 
the  adoption  of  an  Annual  Financial  Re- 
port for  Class  in  Common  and  Contract 
Motor  Carriers  of  Property  that  could 
serve  the  needs  of  this  Commission  and 
the  various  states  where  such  carriers 
file  reports.  All  Interested  parties  were 
given  the  opportunity  to  submit  their 
views  and  comments  in  writing  by  July 
18.  1975. 

BACKGROxnn) 

A  survey  conducted  by  our  Bureau  of 
Accounts  revealed  that  similar  dis- 
closures were  required  by  State  regula- 
tory commissions  and  this  Commission  In 
the  annual  reports  of  class  in  motor 
carriers  of  property.  As  a  result,  we  pro- 
posed adoption  of  an  annual  report  to 
serve  the  needs  of  State  regulatory  com- 
missions and  the  Commission. 

•nie  disclosures  required  in  the  annual 
report  are  based  on  the  needs  of  the 
majority  of  State  regulatory  commissions 
and  this  Commission.  This  report  pro- 
vides State  regulatory  commissions  the 
option  of  developing  and  Inserting  ap- 
pendices to  obtain  detailed  or  specialized 
Information.  This  report  also  relieves  the 
reporting  burden  on  smaller  carriers  by 
exempting  carriers  with  operating  rev- 
enues of  $100,000  or  less  from  completing 
the  balance  sheet.  Income  statement  and 
other  detailed  disclosures.  A  $50,000  rev- 
enue exemption  guideline  was  previously 
used. 
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Representatiows 

The  Notice  of  Proposed  Rulemaking 
provided  that  any  person  desiring  to  par- 
ticipate could  do  so  by  filing,  within  a 
prescribed  time,  written  statements  of 
facts,  views  or  arguments.  Comments 
were  received  from  eleven  participants 
and  are  simunarized  below: 

Inland  Marine  Underwriters  Associa- 
tion (IMUA)  opposed  the  provision 
which  exempted  carriers  with  operating 
revenues  of  $100,000  or  less  from  com- 
pleting certain  sections  of  the  annual  re- 
port. Insurers  are  required  by  this  Com- 
mission to  enclose  certain  endorsements 
and  certificates  to  their  cargo  policies  of 
insurance.  Filing  these  documents  makes 
the  Insurer  a  financial  guarantor  of  a 
carrier's  ability  to  pay  losses  not  covered 
by  the  policy. 

IMUA  contends  the  Increased  exemp- 
tion will  be  detrimental  to  Insurers  be- 
cause they  will  lose  their  source  of  fi- 
nancial information  for  class  III  carriers. 
IMUA  indicated  insurers  may  hesitate 
to  issue  cargo  policies  or  file  the  re- 
quired endorsements  and  certificates 
without  this  information. 

Hamilton's  Transport,  Inc..  A.  J.  Good- 
ale  Limited,  WeUs  Express,  Inc.  and 
Chase  The  Mover  opi^osed  the  detailed 
disclosure  requirements  in  the  proopsed 
report.  They  contend  small  businesses 
are  burdened  with  filing  reports  and 
forms  for  Federal,  state  and  city  agen- 
cies. Most  small  businesses  are  forced  to 
rely  on  the  accounting  or  legal  profes- 
sion to  meet  these  requirements  and  in- 
cur considerable  costs  in  the  process.  The 
respondents  believe  small  businesses 
should  not  be  burdened  with  additional 
costs  under  these  trying  economic  condi- 
tions. 

Buchanan  Auto  Freight  requested  the 
development  of  a  uniform  system  of  ac- 
counts to  facilitate  the  preparation  of 
the  annual  report.  This  would  simplify 
bookkeeping  and  report  preparation  and 
Insure  consistency  in  reporting. 

Missouri  Public  Service  Commission 
and  the  North  Carolina  Utilities  Com- 
mission contend  the  proposed  report  Is 
significantly  different  from  their  State 
annual  reports  and  does  not  provide  the 
information  needed  to  fulfill  their  regu- 
latory needs.  Therefore,  they  caimot 
adopt  the  proposed  report. 

The  Florida  Public  Service  Commis- 
sion unequivocally  supports  ttie  adop- 
tion of  the  proposed  report. 

Movers  Round  Table  and  Commercial 
Warehouse  Company  oppose  the  adop- 
tion of  the  proposed  report.  They  con- 
tend the  economies  in  printing  costs 
are  far  outweighed  by  the  burden  of  de- 
tailed disclosure.  They  believe  the  addi- 
tional disclosures  sire  not  necessary  for 
Commission  regulatory  purposes  since 
they  were  not  previously  required.  They 
further  contend  the  Commission  Is  re- 
quiring excessive  and  burdensome  re- 
porting to  accommodate  state  taxing 
authorities,  and  that  reporting  require- 
ments of  this  nature  are  unlawful  under 
Part  n.  Section  202(b)  (2)  of  the  Inter- 
state Commerce  Act. 


14169 

Discussion  and  CoNqLtJ^siONS 

The  following  discussion  Is  arranged 
according  to  subject  matters  raised  by 
the  parties. 

increase    in   REVENtTE   EXEMPTION 
GUIDELINE 

The  annual  report  proposed  in  the 
Notice  of  Proposed  Rulemaking  provided 
relief  from  detailed  financial  disclosure 
for  carriers  with  operating  revenues  of 
$100,000  or  less.  The  exemption  guideline 
applied  to  carriers  with  annual  operat-  ' 
ing  revenues  of  $50,000  or  less  in  prior 
annual  reports. 

We  studied  present  and  projected 
rates  of  inflation  and  concluded  that  the 
$50,000  exemption  guideline  was  totally 
obsolete.  To  ease  the  reporting  burden 
on  the  same  class  III  carriers  as  origi- 
nally intended,  an  increase  in  the  ex- 
emption guideline  was  needed.  The  $50,- 
000  guideline  was  originally  established 
in  1957.  ^ 

Using  the  Current  Business  Survey 
GNP  price  deflator  published  by  the  U.S. 
Department  of  Commerce,  we  calcu- 
lated a  revised  revenue  exemptiCHi 
guideline  of  $100,000  or  less.  We  con- 
cluded the  revised  guideline  would  not 
result  in  the  loss  of  any  data  essential 
to  our  decision  making. 

IMUA  opposed  the  Increase  in  the 
revenue  exemption  guideline  for  reasons 
previously  mentioned.  The  Interests  of 
the  insurers  should  not  be  detrimentally 
affected  by  the  revised  guideline  nor 
should  modification  to  the  financial  re- 
porting regvilations  directly  affect  the 
insurability  of  carriers. 

Maintaining  a  $50,000  guideline  would 
defeat  the  objectives  of  establishing  such 
a  giiideline.  The  smallest  class  in  car- 
riers would  be  subject  to  reporting  bur- 
dens and  insignificant  data  would  be 
accumulated. 

We  recognize  the  information  needs 
of  Insurers,  however,  their  needs  are  far 
outweighed  by  the  added  paperwork 
burden  that  would  be  placed  upon  smaller 
carriers  if  the  $100,000  exemption 
guideline  was  not  adopted.  Insurers 
needing  financial  information  to  verify 
the  financial  strength  of' certain  exempt 
carriers  should  request  information  di- 
rectly from  carriers. 

CONFLICT     WITH     STATE     ANNUAL     REPORTS 

The  Missouri  and  North  Carolina 
State  Regulatory  Commissions  contend 
the  proposed  report  will  not  fulfill  their 
regulatory  needs.  Both  states  require 
significant  detail  In  the  sireas  of  intra- 
state revenues,  operating  statistics,  state 
taxes  and  employee  data.  These  disclo- 
sures are  not  relative  to  our  Information  ' 
needs.  We  encourage  these  States  to  re- 
consider using  the  proposed  report  and 
insert  appendices  to  satisfy  specific  in- 
formation requirements.  The  benefits  to 
be  derived  from  the  adoption  of  a  uni- 
form annu&l  report  are  dependent  on 
State  partidijatlon. 

The  proposed  report  Incorporates  the 
b^slc  disclosures  of  all  State  class  HI 
annual  reports.  Detailed  disclosures  can- 
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not  be  provided  for  without  creating  an 
unnecessary  reporting  burden.  Annual 
report  Instructions,  filing  requirements 
and  detailed  disclosiu-es  vary  signifi- 
cantly between  States;  therefore,  the 
States  have  the  option  of  developing  and 
inserting  appendices  to  satisfy  theii* 
specific  information  needs. 

TJNIFORM   SYSTEM   OF  ACCOUNTS 

We  are  aware  of  the  benefits  derived 
from  prescribing  a  uniform  system  of 
accounts.  A  uniform  system  of  accounts 
is  prescribed  for  all  carriers  under  our 
jurisdiction  except  where  compliance 
with  prescribed  accounting  rules  will  be 
biirdensome  or  create  an  imdue  hard- 
ship. 

The  personnel  and  financial  structure 
of  class  in  carriers  does  not  warrant  a 
sophisticated  accounting  system.  Com- 
plying with  a  imif orm  system  of  accounts 
would  be  burdensome  to  the  majority  of 
clsiss  m  carriers.  However,  carriers  al- 
ready have  the  option  of  adopting  a 
higher  class  accounting  system  as  long 
as  they  comply  with  the  reporting  re- 
quirements of  their  own  class.  In  addi- 
tion, balance  sheet  and  income  statement 
instructions  have  been  added  to  facili- 
tate annual  report  preparation. 

MEED    FOR   CLASS   IH   REPORT 

This  Commission  is  authorized  to  re- 
quire annual,  periodic  or  special  reports 
In  the  performance  of  its  regulatory 
functions.  The  Commission  recognized 
the  significance  of  class  III  financial  data 
in  1957  and  established  the  class  ni  an- 
nual report.  The  Commission  favors  pro- 
posals which  ease  the  reporting  burden 
of  small  carriers  while  it  continues  to 
recognize  the  need  for  the  accumulation 
of  meaningful  financial  data  from  a  sig- 
nificant portion  of  those  carriers  which 
It  regulates.  This  Commission,  carriers 
and  Interested  parties  rely  on  the  infor- 
mation disclosed  in  the  annual  report; 
therefore,  we  will  continue  to  require  the 
class  m  artnual  report. 

RECUIATORY  PURPOSE  OF  ADDITIONAL 
DISCLOSURES 

The  Commission  believes  there  is  no 
bctsis  for  the  contention  raised  by  Movers 
Round  Table.  The  additional  disclosures 
were  added  to  keep  pace  with  recent 
changes  in  Commission  accoimting  rules, 
satisfy  the  information  needs  of  the 
iCommlssion,  State  regulatory  commis- 
filons  and  interested  parties,  and  more 
closely  align  Class  I,  n  and  in  motor 
jcarrier  reports.  In  order  to  maximize 
State  participation  in  the  adoption  of  the 
Class  m  annual  report  and  thereby  en- 
able carriers  to  avoid  restructuring  sim- 
ilar data  for^Hifferent  State  reports,  cer- 
tain disclosures  essential  to  Commission 
decision  making  and  common  to  the  ma- 
jority of  State  annual  reports  were  added 
to  the  class  HI  annual  report. 

Generally,  the  disclosures  required  in 
the  proposed  class  in  annual  report  are 
Identical  to  those  previously  required. 
The  corporate  ownership  disclosure  re- 


quirement was  expanded  and  a  schedule 
disclosing  salaries,  wages,  and  other  com- 
pensation was  added.  Household  goods 
and  nonhousehold  goods  operations  are 
now  required  to  be  segregated  for  cer- 
tain operating  statistics  and  unpaid 
cargo  loss  and  damage  claims  must  be 
disclosed. 

Tlie  disclosure  requirements  on  pages 
7  and  8  were  inserted  to  more  closely 
align  Class  I,  n  and  ni  motor  carrier  re- 
ports. Property  and  equipment,  long- 
term  obligaUpns  and  aflaiiated  relation- 
ship digciogures  are  integral  parts  of 
Class  yand  II  annual  reports.  Transac- 
in  these  areas  have  now  reached 
a  significant  level  for  class  in  carriers. 

The  additional  disclosure  requirements 
are  not  in  our  view,  contrary  to  Section 
202<b)<2)  of  the  Act  nor  do  they  con- 
stitute an  undue  burden  or  hardship. 
These  disclosures  are  necessary  for  effec- 
tive regulation  of  class  III  motor  carriers 
of  property. 

Summary 

We  believe  adoption  of  the  new  annual 
report  will  benefit  carriers  and  State 
regulatoi-y  commissions.'  Carriers  can 
avoid  restructuring  similar  data  for  dif- 
ferent State  reports  and  State  regulatory 
commissions  can  reduce  printing  costs  by 
utilizing  the  uniform  report  printed  by 
the  Commission.  The  uniform  report 
should  also  facilitate  comparative  anal- 
yses between  Cla-^s  I,  II  and  ni  motor 
cjVirier  reports. 

FiNDLNGS 

We  find  that  the  revision  to  the  Com- 
mission's reporting  regulations  reflected 
in  Appendix  B  hereto  should  be  approved 
and  adopted  effective  for  the  year  ending 
December  31,  1976. 

We  further  find  that  this  decision  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969. 

An  appropriate  order  will  be  entered. 

Appendix  B 

The  text  of  J  1249.4  is  revised  taU-ead 
as  follows :  ^ 

§  1249.4     Annual  rrports  of  cla8i!>  III  «-ar- 
riers  of  property. 

Commencing  with  the  year  ended  De- 
cember 31, 1976,  and  for  subsequent  years 
thereafter,  until  further  order,  all  class 
III  motor  carriers  of  jfroperty,  as  defined 
in  1240.5  of  this  chapter,  are  required 
to  file  a  uniform  annual  report  in  m- 
cordance  with  Motor  Carrier  Annual  Re- 
port Form  M-3  (property).  Such  report 
shall  be  filed  in  the  Bureau  of  Accounts, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  on  or  before 
April  30  of  the  year  following  the  year 
to  which  It  relates. 

(FR  Doc.76-9528  Piled  4-1-78:8:46  am) 
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Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE 
PARTMENT 

Revision  of  Delegations  of  Authority  To  Re- 
flect Establishment  of  the  Office  of  Gen- 
eral Sales  Manager 

On  January  29,  1976,  notice  was  given 
in  the  Federal  Register  (41  FR  4309 1  of 
a  proposal  to  establish  an  Office  of  the 
General  Sales  Manager.  No  comments 
were  received.  This  amendment  to  the 
Departmental  delegations  of  authority 
delegates  authority  to  the  General  Sales 
Manager  as  proposed. 

Part  2.  SubtitW  A,  Title  7,  Code  of  Fed- 
eral Regiilations.  is  amended  to  reflect 
the  establishment  of  a  new  Office  of  the 
General  Sales  Manager  by  delegating  to 
the  General  Sales  Manager  the  authority 
previously  delegated  to  the  Sales  Man- 
ager and  the  Administrator,  Foreign  Ag- 
ricultural Service,  with  respect  to  com- 
mercial export  programs  and  P.L.  480  ex- 
port programs;  by  revoking  the  delega- 
tions of  authority  to  the  Sales  Manager; 
and  by  revising  the  delegations  of  au- 
thority to  the  Assistant  Secretary  for  In- 
ternational Affairs  and  Commodity  Pro- 
grams and  the  Administrator,  Foreigm 
Agricultural  Service.  The  General  Sales 
Manager  shall  report  to  the  Secretarj'. 
who  is  Chairman  of  the  Board  of  Direc- 
tors of  the  Commodity  Credit  Corpora- 
tion, through  the  Assistant  Secretary  for 
International  Affairs  and  Commodity 
Programs,  who  Is  the  President  of  the 
Commodity  Credit  Corporation.  The  del- 
egations are  amended  as  follows: 

1.  Section  2.21  (d>  is  amended  by  revis- 
ing paragraphs  (11),  (12),  (19),  and  *21 • 
to  read  as  follows : 

§  2.21  Dclrfiations  of  Aalhorily  lo  thr 
.4Mf.isUinl  5>ccrctary  for  Inlrrnaliuniil 
AfTairs  and  Commodity  ProKraniH. 

•  •  *  *  • 
I  d  I  Related  to  foreign  agriculture. 

•  •  •  •  • 

(11)  Formulate  policies  and  administer 
programs  under  section  5(f)  of  the  Com- 
modity Ci-edit  Corporation  Charter  Act 
(15  U.S.C.  714c(f))  and  section  4.  Pub. 
L.  89-808  (7  VS.C.  1707a),  to  finance 
commercial  export  credit  sales  of  agri- 
cultural commodities  by  U.S.  exporters. 

(12)  Formulate  policies  and  admin- 
ister barter  programs  under  which  agri- 
cultural commodities  are  exported  under 
sections  4(h)  and  5(f)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15 
U.S.C.  714b(h)  and  714c(f ) )  and  section 
303  of  Pub.  L.  480.  83d  Congress  (7 
U.S.C.  1692). 


(19)  Formulate  policies  and  admin- 
ister programs  for  sales  for  export  (rf 
agricultural  commodities  owned  by  Com- 
modity Credit  Corporation  (except  for 


FEDERAL  REGISTER,  VOL  41.  NO.  65— MIDAY.  ATRIl  S.  1«7« 


'1 


u 


read 


tobacco,  peanuts,  tung  oQ  and  giun  na- 
val stores). 

•  •  •  •  • 

(21)  Formulate  policies  and  administer 
export  pajrment  programs  (other  than 
thoee  under  section  32,  F^ib.  L.  320.  74th 
Congress  (7  U.8.C.  612(c))  and  other 
programs  as  assigned,  to  encourage  or 
cause  the  export  of  U.S.  agrlciiltural 
commodities. 

•  •  •  «        •  • 

2.  Section  2.37  Is  revoked  and  toserved 

as  foUows: 

§  2.37      [Rcserred] 

3.  A   new    12.66   Is   added 
as  follows: 

8  2.66     General  Sales  Manager. 

(a)  Delegationa.  Pursuant  to  !  2.21 
(d),  subject  to  reservations  In  {  2.22(d>. 
the  following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for  In- 
ternational Affairs  and  Commodity  Pro- 
grams to  the  General  Sales  Manager,  Of- 
fice of  the  General  Sales  Manager.  The 
Genertil  Sales  Manager  shall  report  to 
the  Secretary,  who  Is  Chairman  of  the 
Board  of  Directors  of  the  Commodity 
Credit  Corporation,  through  the  Assist- 
ant Secretary  for  International  Affairs 
and  Commodity  Programs,  who  Is  Presi- 
dent of  the  Commodity  Credit  Corpora- 
tion. 

(1)  Formulate  policies  and  administer 
programs  under  section  5(f  >  of  the  Com- 
modity Credit  Corporation  Charter  Act 
(15  U.S.C.  714c(f) )  and  section  4.  Pub.  L. 
89-808  (7  UJS.C.  1707a),  to  finance  ccxn- 
mercial  export  credit  sales  of  agricul- 
tursJ  commodities  by  U.S.  exporters. 

(2)  Formulate  policies  and  administer 
barter  programs  under  which  agricul- 
tural commodities  are  exported  under 
sections  4(h)  and  5(f)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15 
UJ3.C.  714b(h)  and  714c(f ) )  and  section 
303  of  Pub.  L.  480.  83d  Congress  (7  U.S.C. 
1692). 

(3)  Negotiate  £md  Implement  agree- 
ments between  Commodity  Credit  Cor- 
poration and  private  trade  entitles  to 
finance  the  sales  and  exportation  of  agri- 
cultural commodities  for  dollars  on  long- 
term  credit  under  title  I  of  Pub.  L.  480, 
83d  Congress  (7  US.C.  1707). 

(4)  Perform  functions  of  the  Depart- 
ment In  connection  with  the  development 
and  Implementation  of  basic  country 
agreements  to  finance  the  sales  and  ex- 
portation of  agricultural  commodities  on 
long-term  credit  or  for  foreign  currencies 
imder  title  I  of  Pub.  L.  480,  83d  Congress 
(7  UJ3.C.  1701-1711). 

(5)  Participate  In  program  develop- 
ment, evaluation,  and  review,  including 
related  liaison  with  the  Agency  for  Inter- 
national Development,  private  relief 
agencies,  and  Intergovernmental  organi- 
zations, and  activities  involving  opera- 
tional responsibilities  with  respect  to 
making  agricultural  commodities  avail- 
able for  distribution  in  foreign  countries 
under  title  n.  Pub,  L.  480.  83d  Congress 
(7  UJB.C.  1721-1726). 

(6)  Coordinate  within  the  Department 
activities  arising  under  Pub.  L.  480,  83d 
Congress  (except  as  delegated  to  the  Ad- 


^ 


RULES  AND  REGULATIONS 

mlnlstrator,  Foreign  Agricultural  Serv- 
ice, In  %  2.68  and  the  Director  of  Agri- 
cultural Economics  in  {  2.27(b) ) ,  and  to 
represent  the  Department  In  its  relation- 
ships in  such  matters  with  the  Dei>art- 
ment  of  State,  the  Interagency  Staff 
Committee  on  Pub.  L.  480,  and  other  de- 
partments, agencies  and  committees  of 
the  Government. 

(7)  Perform  fimctions  In  connection 
with, the  transportation  of  commodities 
frtHn  point  of  export  under  Pub.  L.  480, 
83d  Congress,  and  under  section  5  of  the 
Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c),  except  for  move- 
ment to  trust  territories  or  possessions. 

(8)  Formulate  policies  for  export 
pricing  and  price  review.  In  connection 
with  expoct  sales  of  commodities  ovnied 
by  Commodity  Credit  Corporation  (ex- 
cept for  tobacco,  pesmuts,  tung  oil,  £md 
gum  naval  stores)  and  for  export  sales 
under  Pub.  L.  480,  83d  Congress. 

(9)  Formulate  and  administer  pro- 
grams for  sales  for  export  of  agricultural 
commodities  owned  by  Comm(xlity  Credit 
Corporation  (except  for  tobacco,  peanuts, 
tung  oil,  and  gum  naval  stores) . 

(10)  Allocate  among  the  various  ex- 
port programs  agricultural  commodities 
determined  imder  5  2.21(a)  (26)  to  be 
available  for  export. 

(11)  Formulate  policies  and  administer 
export  i>a3mient  programs  (ot^ier  than 
those  under  section  32,  Pub.  L.  320,  74th 
Cpngress  (7  U.S.C.  612c) )  and  other  pro- 
grams as  assigned  to  encourage  or  cause 
the  export  of  U.S.  agricultural  commod- 
ities. 

(12)  Perform  those  functions  imder 
section  203(j)  of  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1622(J)) 
with  respect  to  Improvement  oftaftns- 
portation  service,  facilities,  and  rates  for 
the  export  of  agricultui^  commodities 
and  farm  supplies  whl{:h  involve  action 
before  the  Federal  Maritime  Commis- 
sion, the  Maritime  Administration,  or 
other  similar  transportation  regulatory 
body,  or  which  involve  working  directly 
with  Individual  ocean  carriers  or  groups 
of  such  carriers. 

(13)  Formulate  policies  and  adminis- 
ter programs  to  facilitate  the  exporta- 
tion of  U.S.  agricultural  commodities 
under  section  5  (d)  and  (f)  of  the  Com- 
modity Credit  Corporation  Charter  Act 
(15  U.S.C.  714c  (d)  and  (f)),  except  as 
otherwise  specifically  assigned  to  the 
Foreign  Agricultural  Service. 

(14)  Administer  the  program  imder 
section  812  of  the  Agricultural  Act  of 
1970,  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7 
U.S.C.  612C-3),  relating  to  export  sales 
contract  reporting  operations. 

4.  Section  2.68(a)  Is  amended  by  re- 
vising paragraph  (1),  revoking  para- 
graphs (ll)-(23),  and  renumbering 
paragraphs  (24) -(27)  as  paragraphs 
(11) -(H)  as  follows: 

S  2.68      Administrator,    Foreign    .4grieiil- 
tural  Service. 

(a)  Delegations.  •  •  • 

(1)  Coordinate  the  carrying  out  by 
Department  agencies  of  their  functions 
Involving  foreign  agriculture  policies  and 
programs    and    their    operations    and 
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activities  in  foreign  areas  (other  than 
those  functions  assigned  to  the  General 
Sales  Manager,  and  functions  relating  to 
international  development,  technical  as- 
sistance, and  training  assigned  to  the 
Director  of  Agricultural  Economics).  Act 
as  liaison  agency  on  these  matters  and 
functions  relating  to  foreign  agriculture 
between  the  Department  of  Agriculture 
and  the  Department  of  State,  the  Spe- 
cial Representative  for  Trade  Negotia- 
tions, the  Trade  Expansion  Act  Advisory 
Committee,  Agency  for  International 
Development,  and  other  departments, 
agencies,  and  committees  of  the  UJS. 
Government,  foreign  governments.  Or- 
ganization for  Economic  Cooperation 
and  Development,  the  European  Com- 
mon Market,  the  Food  and  Agriculture 
Organization  of  the  United  Nations,  In- 
ternational Bank  for  Reconstruction  and 
Development,  InterAmerican  Devd(jBr-^ 
ment  Bank,  Organization  of  American 
States,  and  other  public  and  private  U.S. 
and  international  organizations,  and  the 
contracting  parties  to  the  General 
Agreement  of  Tariffs  and  Trade. 

Effective   Date:    These    amendments 
shall  become  effective  April  2,  1976. 

For  Subpart  C  and  D: 

.   Dated:  March  29.  1976. 

John  A.  Knebel, 
Acting  Secretary  of  Agriculture. 

For  Subpart  H: 

Dated:  March  29.  1976. 

Richard  E.  Bell, 
Assistant  Secretary  for  Inter- 
national Affairs  and  Commod- 
ity Programs. 

(PR  Doc.76-9526  FUed  4-l-76;8:45  amj 
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CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — REGULATIONS  AND  STAND. 
ARDS  UNDER  THE  AGRICULTURAL  MARKET- 
ING ACT  OF  1946 

PART  53 — LIVESTOCK,  MEATS,  PREPARED 
MEATS,  AND  MEAT  PRODUCTS  (GRAD- 
ING, CERTIFICATION,  AND  STANDARDS) 

Official  Identification 

In  40  FR  60071.  December  31.  1975,  a 
proposal  was  published  to  amend  7  CFR 
53.19  paragraph  (b)  by  inserting  the 
word  "Lamb"  into  the  flret  sentence  be- 
tween the  words  "Calf"  Qad  "Yearling". 
This  change  specifies  that  lamb  carcasses 
and  wholesale  cuts  be  identified  for  class 
when  quality  graded  to  distlngiiish  them 
from  yearling  mutton  and  mutton  car- 
casses. 

Interested  persons  were  given  60  days 
in  which  to  submit  data,  views,  or  state- 
ments concerning  the  proposal.  All  com- 
ments submitted  with  respect  to  this 
proposal  were  favorable. 

The  proposed  amendment  Is  hereby 
adopted  without  change,  as  set  forth 
below  and  Is  effective  May  2.  1976. 

In  7  CFR  part  53.19(b)  Insert  the  word 
'TAmb"  In  the  first  sentence  between 
the  words  "Calf"  and  "Yearling", 
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Done  at  Washington,  D.C.,  this  29th 
day  of  March  1976. 

WauAM  T.  Manley, 
Acting  Administrator. 

[FR  Doc.76-9473  Piled  4-1-76:8:45  am] 


CHAPTER  VI— SOIL  CONSERVATION  SERV- 
ICE. DEPARTMENT  OF  AGRICULTURE 
SUBCHAPTER  G^-MISCELLANEOUS 

PART  663— WELLTON-MOHAWK 
IRRIGATION  IMPROVEMENT  PROGRAM 

In  the  January  2.  1976,  issue  of  the 
Federal  Register  i41  FR  6)  the  Soil 
Conservation  Service  published  a  notice 
of  proposed  rulemaking  setting  forth 
pohcy  and  requirements  for  administers- 
Ijig  the  Wellton-Mohawk  Irrigation  Im- 
provement Program. 

Interested  persons  were  given  31  days 
in  which  to  submit  written  data,  views. 
or  arguments  regarding  the  proposed 
rules.  Only  one  letter  of  comments  was 
received  which  stated  "we  find  the  pro- 
posed regulations  to  be  comprehensive 
and  well  prepared,  and  we  offer  no  sug- 
gestions for  change  at  this  time." 

The  Soil  Conservation  Service  here- 
with publishes  its  final  rules  and  regu- 
lations for  administering  the  Wellton- 
Mohawk  Irrigation  Improvement  Pro- 
gram which  are  to  be  effective  MSkrch  26, 
1976. 

Dated:  March  26.  1976. 

R.  M.  Davis, 
Administrator. 

(Catalog  of  Federal  Domestic  Assistance  Pro-' 
gram  No.  10.902  National  Archives  Reference 
Services) 

Subpart  A — General  Provisions 
Sec. 

663.1  Purpose. 

663.2  Definitions. 

663.3  Administration.  <^ 

663.4  Program  applicability. 

663.5  Cooperator  eligibility. 

663.6  Conservation  plan  of  opevatious. 

663.7  Contracts. 

663.8  Conservation   practice    maintenance. 

663.9  Eligible  conservation  practices. 

Subpart  B— Cost-share  Payments 

663.10  Cost -share  payments. 

663.11  Materials  and  services. 

663.12  Manner     and     time     of     cost-share 

payments. 

Subpart  C — Miscellaneous 

663.13  Transfer  of  units  of  land  under  ex- 

isting contracts. 

663.14  Conservation  practice  oi^ components 

carried  out  with  state  or  federal 
aid. 

663.15  Successors-tn-lnterest. 

663.16  Actions  that  tend  to  defeat  the  pur- 

poses of  a  oontr^t. 

663.17  Appeals.  Nf 

663.18  Contract  violations.^ 

663.19  Contract  violations  procedure. 

663.20  Asslgxunents. 

663.21  Filing  of  false  claims. 

663.22  Compliance   with    regulatory    meas- 

ures. 

663.23  Access  to  land  under  contract  and 

program  records. 

663.24  State     conservationist     approval     of 

program  determlnatlonm. 

AtTTHORTTY:  Pub.  L.  93-320,  88  Stat.  266 
(43  UjS.C.  1671  et  seq.);  i  601  Pub.  L.  72-212, 
47  Stet.  417  (31  U.S.C.  686) . 


-   Subpart  A — General  Provisions 

§  663.1     Purpose. 

The  WeUton-Mohawk  Irrigation  Im- 
provement Program  provides  for  cost 
sharing  and  technical  assistance  through 
contracts  with  landowners  and  operators 
for  irrigation  system  improvement  In  the 
Wellton-Mohawk  Irrigation  and  Drain- 
age District  (WMIDD),  Arizona,  to  In- 
crease irrigation  efficiencies  and  reduce 
return  flows. 

§  663.2      Definitions. 

The  terms  defined  herein  sliall  have 
the  following  meaning  in  this  Part  and 
in  all  contracts,  forms,  documents,  in- 
structions and  procedures  Ih  connection 
therewith,  unless  the  context  or  subject 
matter  requires  otherwise.  Words  in  the 
singular  form  shall  be  considered  to  im- 
part the  plural,  and  vice  versa,  as  the 
case  may  demand. 

Administrator.  The  Admmistrator  of 
the  Soil  Conservation  SeiVice  (SCS>, 
United  States  Department  of  Agricul- 
ture. \ 

Area  conservationist.  The  person  who 
directs  SCS  activities  in  an  administra- 
tive area  as  described  in  Sec.  600.5  of  this 
Chapter. 

Average  cost.  The  constructed  cost  ap- 
proved by  the  state  conservationist, 
which  Is  based  on  actual  Installation  costs 
and  cost  estimates  considered  necessary 
to  cEirry  out  a  conservation  practice  In 
the  WMIDD. 

Component.  An  essential  part  and 
clearly  Identifiable  segment  of  a  conser- 
vation practice. 

Conservation  irrigation  system  plan 
(CIP) .  A  map  or  drawing  and  specifi- 
cations which  show  the  necessary  exist- 
ing and  planned  field  layout,  facilities; 
and  structures  for  efficient  application 
and  distribution  of  irrigation  water. 

Conservation  plan  of  operations 
(CPO) .  The  written  document  which 
serves  as  the  basis  for  entering  into  a 
,f  ontract  for  this  program.  It  Incorporates 
a  time  schedule  for  installation  of  soU 
and  water  conservation  practices  for  irri- 
gation system  improvement  to  Increase 
irrigation  efficiencies  and  reduce  return 
flows. 

Conservation  practice.  A  specific  meas- 
uie  applied  to  land  and  water  according 
to  standards  and  specifications.  It  is  a 
part  of  a  CPO  to  protect.  Improve,  and 
properly  use  soil,  water  and  related  re- 
sources to  increase  irrigation  water 
efficiencies. 

Conservation  treatment  unit.  A  field 
or  fields  in  a  specific  land  use  requiring 
a  partlclar  type  of  management  and  use 
of  related  conservation  pracrfces. 

Contracting  officer  (CO) .  The  SCS  em- 
ployee authorized  and  responsible  for 
signing  and  administering  Wellton-Mo- 
hawk Irrigation  Improvement  Program 
contracts  on  behalf  of  the  Soil  Conser- 
vation Service.' 

Cooperator.  An  Individual,  person, 
partnership,  firm.  Joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  who  owns  or  operates 


land  and  who  has  entered  into  a  contract 
under  this  program. 

Cost.  The  amount  actually  paid  or  en- 
gaged to  be  paid  by  the  cooperator  for 
equipment  use,  materials,  and  services 
for  carrying  out  a  conservation  practice 
or  component  of  a  practice,  or  if  the 
cooperator  uses  his  own  forces  in  carry- 
ing out  a  prfu;tlce  or  a  component,  the 
constructed  value  of  his  own  labor,  his 
own  equipment  use  and  the  materials  he 
produced  and  used.  ^ 

District  conservationist.  Tl*  person 
who  directs  SCS  activities  in  a  field 
office. 

Natural  Resource  'Conservation  Dis- 
trict (NRCD).  The  Wellton-Mohawk 
Valley  Natural  Resource  Conservation 
District  established  under  state  law,  with 
which  the  Secretary  of  Agriculture  co- 
operates pursuant  to  the  Soil  Conserva- 
tion Act  of  1935. 

Project  leader  (PL).  The  SCS  em- 
ployee designated  to  direct  the  onsite 
SCS  administrative  and  technical  re- 
sponsibilities under  the  Wellton-Mohawk 
Irrigation  Improvement  Program. 

State  coTiservationist.  The  person  who 
is  responsible  for  administering  the  SCS 
activities  in  a  state. 

Wellton-Mohawk  Irrigation  Improve- 
ment Program  (WMP) .  The  cost  sharing 
and  technical  assistance  available  under 
the  cited  authority  and  as  specified  in 
the  memorandum  of  agreement,  effective 
December  6,  1974,  between  the  Bureau  of 
Reclamation,  USDI,  and  the  Soil  Con- 
servation Service,  DSDA. 

§  663.3     Administration. 

(a)  SCS  is  responsible  for  progiani 
administration. 

(b)  The  program  shall  be  carried  out 
in  close  cooperation  with  interested  fed- 
eral and  state  agencies,  and  local  gov- 
ernmental units. 

8  663.4      Program  applicability. 

The  program  Is  applicable  to  land 
within  the'  WMIDD  which  is  (a)  pri- 
vately owned,  (b)  nonfederally  owned 
public  land  included  In  a  cooperator's 
eUglble  land  unit,  and  (c)  federally 
owned  land  when  needed  to  install  con- 
servation practices  which  directly  con- 
serve or  benefit  a  nearby  or  adjoining 
cooperator's  eligible  land  unit.  The  pro- 
gi-am  is  not  applicable  to  land  which 
will  be  withdrawn  from  irrigation  under 
section  101(f)  (2)  of  the  Act. 

§  663.5     Cooperator  eligibility. 

Any  landowner  or  operator  who  has 
control  of  eligible  land  aiyi  develops  an 
acceptable  CPO  for  his  land  unit. 

§  663.6      Conservation  plan  of  operation)!. 

(a)  The  state  conservationist  is  au- 
thorized to  prescribe  minimum  require- 
ments for  Uie  cooperator's  CPO.  Each 
CPO  must  be  approved  by  the  PL  and 
the  DC  is  responsible  for  revlevrtng  it 
with  the  NRCD. 

(b)  SCS  will  provide  technical  assist- 
ance to  the  cooperator  to  help  him 
develop  and  carry  out  his  C7PO. 
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(c)  SCS  may  also  utilize  the  services 
of  private  firms  and  Individuals,  state 
and  federal  agencies  in  discharging  Its 
responsibility  for  technlc8J  assistance. 

§  663.7     Contracts. 

(a)  In  order  for  a  landowner  or 
operator  to  participate  in  the  program, 
he  must  enter  into  a  contract  with  SCS 
under  which  he  agrees  to  accomplish  his 
CPO.  He  must  present  satisfactory  evi- 
dence to  the  PL  that  he  has  control  of 
the  unit  of  land  for  the  contract  period. 

(b)  The  period  of  a  contract  shall  ex- 
tend at  least  2  years  beyond  the  year  of 
the  scheduled  installation  of  the  last 
cost-shared  conservation  practice. 

(c)  The  CO  having  determined  that 
the  CPO  is  adequate  for  a  contract  shall 
execute  the  contract  on  behalf  of  SCS. 
It  Is  the  responsibility  of  the  cooperator 
who  signs  a  contract  to  keep  the  CO  cur- 
rently Informed  of  his  mailing  ad(iKss. 

(d)  If,  during  the  contract  pmod.  all 
or  part  of  any  cooperator's  rigJMifuid  in- 
terest In  a  unit  of  land  is  transferred  by 
sale  or  otherwise,  his  successor,  as  trans- 
feree, may  upon  his  request  be  sub- 
stituted under  the  contract  for  the  right 
transferred  by  executing  a  form  pre- 
scribed by  the  Administrator. 

(e)  Contracts  previously  entered  into 
with  a  cooperator  may  \>e  terminated 

\Upon  mutual  tigreement  of  the  coopera- 
tor and  the  CO  if  it  is  determined  to  be 
in  the  public  interest. 

(f)  Requirements  of  contracts  previ- 
ously entered  into  with  a  cooperator  may 
be  revised  or  modified  by  the  CO. 

(g)  The  CO  may  find  that  a  oonserva- 
Uon  practice  or  component  has  been  car- 
ried out  In  accordance  with  appUcable 
program  provisions  but,  due  to  conditions 
beyond  the  control  of  the  cooperator,  has 
failed  to  achieve  the  desired  results  or 
has  subsequently  deteriorated  during  the 
contract  period.  In  such  cases,  the  CO 
may  agree  to  modify  the  contract  to  au- 
thorize cost-share  payments  for  again 
carrying  out  the  practice  or  component 
or  an  approved  alternative. 

§  663.8     Conservation    practice     mainte- 
nance. 

Each  cooperator  shall  agree  to  main- 
tain conservation  practices  on  the  unit 
of  land  as  specified  in  the  contract  for 
the  contract  period.  Failure  to  maintain 
the  specified  conservation  practices  for 
the  required  period  shall  be  considered 
a  contract  violation. 

§  663.9     Eligible   conservation   iM-actices. 

"(a)  The  state  conservationist  shall  de- 
velop and  maintain  a  list  of  conservation 
practices  eligible  for  inclusion  in  con- 
tracts under  this  program.  Practice  in- 
stallation shall  comply  with  contract 
standards  and  specifications  maintained 
in  the  office  of  the  SCS  project  leader. 

(b)  The  federal  cost-share  rate  for 
installing  any  eUgible  conservation  prac- 
tice is  75  percent. 

(c)  Average  costs  shall  be  determined 
annually  from  the  cost  data  collected 
on  a  continuing  basis. 

(d)  Average  costs  that  will  apply  for 
the  following  year  shall  be  approved  by 
the  state  conservationist  not  later  than 
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December  31.  Changes  in  average  costs 
may  be  approved  at  any  time  by  the  state 
conservationist. 

Subpart  B — Cost-share  Payments 

§  663.10     Cost-share  paymmts. 

(a)  Cost-share  payments  shall  be  made 
at  75  percent  of  the  average  costs  or  the 
actual  installation  cost  not  to  exceed  the 
average  costs.  If  the  average  cost  {4>pli- 
cable  at  the  time  of  InitlsJ  ttction  to 
carry  out  a  conservation  practice  or  com- 
ponent is  less  than  the  average  cost  set 
In  the  contract,  payment  shall  be  made 
on  the  basis  of  the  lower  average  cost. 
If  the  approved  average  cost  In  effect 
at  the  time  of  the  initial  action  to  carry 
out  a  practice  or  component  is  in  excess 
of  the  average  cost  set  out  in  the  con- 
tract, payment  may  be  made  on  the  basis 
of  the  higher  average  cost  provided  funds 
are  available. 

(b)  Cost-share  payment  is  made  for 
carrying  out  a  conservation  practice  or 
component  upon  presentation  of  an  ap- 
plication for  payment  by  a  cooperator  on 
which  he  certifies  that  the  practice  or 
component  was  carried  out  in  accord- 
ance with  specifications  and  provisions 
of  th^  contract.  Payment  is  further  con- 
ditioned upon  approval  by  the  PL  that 
the  practice  was  carried  out  in  accord* 
ance  with  specifications  and  that  the 
cooperator  is  in  compliance  with  all  pro- 
visions of  the  contract.  The  PL  shall  sub- 
mit to  the  SCS  state  office  the  applica- 
tion for  payment  when  all  required  cer- 
tifications are  completed. 

(c)  A  cooperator  is  not  eligible  to  re- 
ceive cost-share  payments  under  this 
program  for  a  conservation  practice  or 
component  for  which  he  receives  cost 
sharing  under  another  current  program. 

§663.11     Materials  and  services. 

(a)  Cooperators  shall  obtain  or  con- 
tract for  materials  and  services  needed 
to  install  conservation  practices  imder 
this  program. 

(b)  Materials  or  services  found  to  b^ 
of  lower  quality  thEui  specified  may  be 
accepted  by  the  cooperator  and  cost- 
share  payment  may  be  made  if  the  mate- 
rials or  services  will  satisfactorily  serve 
the  purpose  for  which  they  were  pro- 
cured. A  deduction  must  be  made  from 
the  cost-share  pajTnent  equal  to  the  dif- 
ference between  the  price  of  the  mate- 
rials or  services  of  the  quality  specified 
and  the  value  of  the  materials  or  serv- 
ices fiuTiished  to  the  cooperator.  The  PL 
shall  determine  if  the  material  or  serv- 
ices will  serve  the  purpose  and  will  also 
determine  the  value  of  the  lower  quality 
materials  or  services  which  are  to  be 
accepted. 

§  663.12     Manner  and  time  of  cosl-sliare 
payments. 

A  cooperator  may  apply  for  cost-share 
payments  due  him  as  soon  as  practica- 
ble after  the  extent  of  performance  is 
determined.  The  application  shall  be 
made  on  the  prescribed  form  and  shall 
be  filed  with  the  PL.  The  PL  may  assist 
in  preparing  the  application,  however, 
the  cooperator  is  responsible  for  estab- 
lishing his  claim  for  payment.  "Hie  ap- 
plication shall  be  filed  by  Jtme  30  of  the 
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year  following  the  calendar  year  In 
which  a  practice  or  component  was  car- 
ried out.  except  that  with  respec't  to  any 
Implication  filed  after  that  date  the  state 
conservationist  may  authorize  cost- 
share  payment  to  be  made  if  In  his  judg- 
ment such  action  is  warranted  by  the 
circumstances  of  the  particular  case.  An 
application  for  cost-share  payment 
shall  specify  the  proportion  of  each  co- 
operator's  contribution  to  carrying  out 
the  conservation  practice  or  component. 
The  furnishing  of  land  or  the  right  to 
use  water  will  not  be  considered  sis  a 
contribution  for  carrying  out  any  prac- 
tice or  component.  ^ 

Subpart  C — Miscellaneous 

§  663.13  Transfer  of  units  of  land  under 
existing  contracts.  ^ 

The  Administrator  shall  prescribe  the 
procedure  for  combining,  dividing,  or 
deleting  land  under  contract. 

§  663.14  Conservation  practice  or  com- 
ponent carried  out  with  state  or  fed- 
eral aid. 

The  total  cost-share  which  woi^ld 
otherwise  be  due  for  any  conservatibn 
practice  or  component  carried  out  under 
WMP  shall  be  reduced  by  the  percentage 
of  the  total  cost  which  the  PL  deter- 
mines was  furnished  by  the  state  or  sub- 
division thereof,  or  other  federal  agency. 

§  663.15      Successors-in-inlere^t. 

(a)  If  during  the  contract  period  all 
or  part  of  the  right  and  interest  of  any 
cooperator  signatory  to  the  contract  in 
the  land  under  contract  is  transferred  by 
sale  or  otherwise,  the  contract  shall  ter- 
minate as  to  such  cooperator  with  re- 
spect to  the  acreage  which  has  been 
transferred.  In  the  event  of  such  ter- 
mination, the  cooperator  whose  right 
and  interest  is  transferred  shall  forfeit 
all  rights  to  further  cost-share  payments 
made  to  him  under  the  contract  with  re- 
spect to  the  acreage  which  has  been 
transferred.  All  cost-share  pajmients 
made  to  him  imder  the  contract  shall 
be  refunded  with  respect  to  such  acre- 
age unless  the  transferee  who  acquires 
his  right  and  interest  in  such  acreage  is 
or  becomes  a  party  to  a  contract  which 
will  assume  all  obligations  of  the  co- 
operator  under  the  contract. 

(b)  The  contract  shall  remain  in  full 
force  and  effect  in  accordance  with  the 
original  terms  and  conditions  of  the 
contract  with  respect  to  the  right  and 
interest  remaining  in  the  cooperator. 
The  contract  shall  be  modified  «"by  the 
CO  and  the  cooperator  signatoi;^  to  the 
contract  to  refiect  the  changes  tirought 
about  by  any  traijsf er. 

(c)  Except  as'  this  subpart  may  re- 
quire otherwise,  the  transfer  of  all  or 
part  of  the  land  imder  contract  by  any 
cooperator  signatory  to  the  contract 
shall  nb^  affect  the  rights  and  obligations 
of  all  other  cooperators  signatory  to  the 
contract. 

§  663.16  Actions  that  tend  t^  defeat  the 
purposes  of  a  contract. 

(a)  A  cooperator  knowingly  or  negli- 
gently destroys  or  breaks  up  a  conserva- 
tion practice  installed  under  the  con- 
tract, imless  prior  approval  in  writing  is 
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given  by  the  CO,  shall  be  In  violation  of 
the  contract. 

(b)  Adoption  and  installation  of  any 
measure  by  a  cooperator  on  a  unit  of 
land  while  he  has  control  thereof  during 
the  life  of  the  contract  which  tends  to 
defeat  the  program  piupose  shall  con- 
stitute a  violation  of  the  contract. 

§  663.17     Appeals. 

(a)  Any  dispute  concerning  a  question 
of  fact  arising  xmder  a  contract,  except 
contract  violations,  which  is  not  disposed 
of  by  written  agreement  after  a  reason- 
able time  shall  be  referred  to  the  state 
conservationist  for  a  decision.  The  state 
conservationist  shall  notify  the  coopera- 
tor in  writing  tliat  the  matter  will  be 
considered  on  a  date  specified  in  the 
notice,  which  date  shall  be  not  less  than 
30  days  subsequent  to  receiving  the 
notice.  If  the  cooperator  files  a  request 
for  such  an  opportimity  within  15  days 
from  receiving  such  notice,  the  coopera- 
tor will  be  afforded  the  opportimity  to 
appear  and  present  his  views  orally  and 
to  offer  relevant  evidence  in  support  of 
his  position.  If  the  cooperator  does  not 
request  an  opportimity  to  appear  and  to 
present  relevant  evidence,  the  state  con- 
servationist shall  promptly  proceed  to 
consider  the  matter  on  the  basis  of  such 
Information  as  may  be  available  to  him. 
Including  statements  or  briefs  of  the  au- 
thorized representatives  of  the  Adminis- 
trator whose  actions  are  in  dispute.  The 
state  conservationist  shall  notify  the  co- 
operator  of  his  decision  in  writing  by 
mailing  or  delivery  of  the  decision. 

(b)  Any  cooperator  adversely  affected 
by  a  decision  of  the  state  conservationist 
may  appeal  to  the  Administrator.  A  co- 
operator  who  wishes  to  take  such  action 
must  file  his  appeal  and  any  briefs  or 
statements  in  the  office  of  the  Adminis- 
trator within  30  days  from  receiving 
notice  of  the  decision  of  the  state  con- 
seWationist.  Hie  state  conservationist 
may  file  a  brief  or  statement  in  the  office 
of  the  Administrator  within  15  days  after 
the  cooperator's  brief  or  statement  is  re- 
ceived there.  Such  an  appeal  shall  be 
limited  to  the  issues  or  disputes  and 
records  before  the  state  conservationist. 
The  state  conservationist  shall  submit 
the  record  before  him,  which  will  include 
his  decision,  to  the  Administrator.  The 
Administrator  upon  receipt  of  the  record, 
will  make  a  decision  from  which  there 
shall  be  no  further  appeal.  The  coopera- 
tor shall  be  notified  of  this  decision  in 
writing. 

(c)  Whenever  the  regulations  in  this 
section  require  the  filing  of  a  docimient, 
it  is  considered  filed  when  received  in  the 
office  of  the  individual  concerned. 

§  663.18     Contract  violatioiu. 

(a)  Contract  to  be  terminated.  The 
cooperator  shall  agree  by  signing  a  con- 
tract to  forfeit  all  rights  to  further  cost- 
share  payments  under  the  contract  and 
to  refund  all  cost-share  payments  re- 
ceived thereimder.  If  the  Administrator 
determines  that  there  has  been  a  viola- 
tion of  the  contract  during  the  time  the 
cooperator  hsis  control  of  the  land  under 
contract  and  that  the  violation  is  of  such 


a  nature  as  to  warrant  termination  of  the 
contract. 

(b)  Contract  not  terminated.  The  co- 
operator  shaB  agree  by  signing  a  con- 
tract, to  make  refunds  of  cost-share  pay- 
ments received  under  the  contract  or  to 
accept  payment  adjustments,  tf  the  Ad- 
ministrator determines  that  there  has 
been  a  violation  of  the  contract  during 
th©  time  the  cooperator  has  control  of 
the  land  under  contract  and  that  such 
violation  is  of  such  a  nature  as  not  to 
warrant  termination  of  the  contract. 
Payment  adjustments  may  -include  de- 
creasing the  rate  of  a-cost-share  or  delet- 
ing from  the  contract  a  cost-share  com- 
mitment or  wltliholding  cost-share  pay- 
ments earned  but  not  paid. 

§  663.19     Contract  violation  procedures. 

(ft)  General.  This  section  prescribes 
the  regulations  for  determining  whether 
a  violation  of  contract  has  occurred 
and  for  the  effect  and  result  of  such 
violation.  The  Administrator  reserves  the 
right  upon  notice  to  modify,  amend,  re- 
vise, or  supplement  any  of  the  provi- 
sions of  tlhs  section  at  any  time.  Such 
action  does  not  adversely  affect  any  co- 
operator  where  determination  or  deci- 
sion has  been  made  and  the  cooperator 
has  been  officially  notified  thereof  before 
such  action  is  taken.  No  cost-share  pay- 
ment shall  be  made  pending  the  deter- 
mination or  decision  as  to  whether  a 
contract  violation  has  occurred. 

(b)  Determination  by  contracting  offi- 
cer. If  the  CO  receives  information  indi- 
cating that  a  violation  of  a  contract  may 
have  occurred  but  determines,  without 
the  Issuance  of  a  notice  as  provided  in 
this  section,  with  the  approval  of  the 
state  conservationist,  that  no  violation 
has  occurred,  or  that  the  violation  does 
not  call  for  any  forfeiture,  refimd,  or 
payment  adjustment,  no  further  action 
shall  be  taken.  If  all  of  the  cooperators 
subject  to  a  forfeiture,  refund,  payment 
adjustment,  or  termination  agree  In 
writing  to  accept  such  forfeiture,  refund, 
payment  adjustment,  or  termination,  no 
further  proceeding  under  this  section 
shall  be  undertaken.  The  CO  and  the 
state  conservationist  shall  give  approval 
to  this  agreement.  The  agreement  shall 
specify  what  occurs  to  the  contract. 

(c)  Notice  of  alleged  violation.  If  the 
state  conservationist  believes,  on  infor- 
mation submitted  by  the  CO  or  other- 
wise, that  a  violation  of  a  contract  has 
occurred  which  would  call  for  a  forfei- 
ture, refimd,  payment  adjustment  or 
termination  under  the  provisions  of  this 
section,  written  notice  thereof  shall  be 
given  to  each  cooperator  signatory  to  the 
contract.      • 

(1)  Delivery  of  notice  to  a  cooperator 
may  be  shown  by: 

(I)  A  written  statement  by  an  author- 
ized representative  of  the  Administrator 
that  the  notice  was  personally  delivered 
to  the  cooperator: 

(II)  A  written  statement  by  a  coopera- 
tor acknowledging  receipt  of  the  notice; 
or 

(HI)  A  post  office  retitm  receipt  show- 
ing that  the  notice  was  delivered  at  the 
last  address  of  the  cooperator  or  show- 


ing that  the  notice  could  not  be  delivered 
to  the  cooperator  at  his  last  address  be- 
cause he  had  moved  without  a  forward- 
ing address,  or  because  the  cooperator 
refused  to  accept  delivery  at  his  last  ad- 
dress, or  because  the  last  address  does 
not  exist.  A  cooperator  will  be  considered 
to  have  received  the  notice  at  the  time  of 
personal  receipt,  at  the  time  of  the 
delivery  of  a  registered  or  certified  let- 
ter, or  at  the  time  of  the  return  of  an 
undelivered  registered  or  certified  letter. 

(2)  The  notice  shall  set  forth  the 
nature  of  the  alleged  violation  and  shall 
inform  the  cooperator  that  he  will  be 
given  the  opportunity  to  appear  at  a 
hearing  before  a  person  designated  by 
the  state  conservationist  to  conduct  a 
hearing  if  he  files  a  written  request  for 
such  hearing  in  the  SCS  project  office 
not  later  than  30  days  after  the  time  he 
received  the  notice.  The  cooperator  shall 
be  notified  in  writing  by  the  hearing 
officer  of  the  time,  date,  and  plsu;e  sei  for 
the  hearing.  When  practicable,  the  hear- 
ing will  be  held  in  Yuma  county.  If  the 
cooperator  does  not  file  written  request 
for  a  hearing,  or  does  not  appear  at  the 
appointed  time,  or  Is  not  represented  at 
a  hearing  so  requested,  he  shall  have  no 
further  right  to  a  hearing  before  a  hear- 
ing officer.  A  hearing  officer  already  ap- 
pointed may.  however,  permit  the  co- 
operator  to  appear  before  him.  A  request 
filed  by  «my  cooperator  with  the  SCS 
project  office  shall  be  considered  to  be  the 
request  of  all  cooperators  signatory  to 
the  contract. 

(d)  Hearing.  The  hearing  shall  be 
public  and  held  at  the  time  and  place 
and  on  the  date  set  forth  in  the  notice 
of  the  hearing  to  the  cooperator.  The 
hearing  shall  be  <;Dnducted  in  the  man- 
ner considered  most  likely  to  obtain  the 
facts  relevant  to  the  alleged  violation. 
The  hearing  officer  shall  have  full  au- 
thority to  confine  the  presentation  of 
facts  and  evidence  to  pertinent  matters 
and  to  exclude  irrelevant,  Immaterial  or 
unduly  repetitious  evidence.  Information 
or  questions.  In  so  doing,  the  hearing 
officer  shall  not  be  bound  by  the  strict 
rules  of  evidence  as  required  in  courts 
of  law.  Witnesses  may  be  sworn  at  the 
discretion  of  the  hearing  officer. 

(1)  The  cooperator,  or  his  represent- 
ative, shall  be  given  a  full  opportunity 
to  present  facts  and  Information  rele- 
vant to  the  alleged  violation  and  may 
present  oral  or  documentary  evidence. 
Statements  and  evidence  may  be  sub- 
mitted at  the^  hearing  by  the  United 
States.  Individuals  not  otherwise  rep- 
resented at  the  hearing  to  give  Infor- 
mation or  evidence  may,  in  the  discre- 
tion of  the  hearing  officer,  be  requested 
or  permitted  to  give  information  or  evi- 
dence. The  hearing  officer  may  permit 
witnesses  to  be  cross-examined.  Includ- 
ing those  Individuals  called  by  him. 

(2)  The  hearing  officer  shall  provide 
for  making  a  record  at  the  hearing  that 
will  enable  him  to  make  a  summary  of 
the  testimony  received  If  the  coopera- 
tor and  the  state  conservationist  agree. 
If  the  state  conservationist  feels  that  the 
nature  of  the  case  Is  such  as  to  make  a 
transcript  desirable  or  if  the  cooperator 
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requests  such  a  transcript  a  reasonable 
period  prior  to  the  time  that  the  hear- 
ing begins,  a  transcript  of  the  hearing 
shall  be  made.  If  a  transcript  is  desired 
only  by  a  cooperator,  he  will  be  re- 
q)ilred  to  provide  for  its  preparation  and 
for  the  payment  of  expense  thereof.  If 
a  transcript  Is  desired  by  both  the  state 
conservationist  and  the  cooperator,  the 
cooperator  will  be  required  to  pay  only 
the  expense  of  a  copy  of  the  transcript. 
The  remainder  of  the  expense  will  be 
paid  by  the  United  States. 

(3)  If,  at  the  time  scheduled  for  the 
hearing,  the  cooperator  is  absent  and  no 
appearance  is  made  on  his  behalf,  the 
hearing  officer  shall  close  the  hearing 
after  a  lapse  of  such  a  period  of  time 
as  he  may  consider  proper  and  reason- 
able. He  may,  however,  accept  Informa- 
tion and  evidence  submitted  by  others 
present  for  the  hearing. 

(4)  In  every  case  where  a  cooperator 
is  sent  a  notice  of  an  alleged  violation 
pilrsuant  to  paragraph  (c)  of  this  sec- 
tion, except  where  the  cooperator  agrees 
to  the  forfeiture,  refund,  payment  ad- 
justment or  termination  as  provided  in 
paragraph  (b)  of  this  section,  the  hear- 
ing officer  shall  furnish  the  state  conser- 
vationist with  a  written  report  setting 
forth  his  findings,  conclusions  and  rec- 
ommendations. The  report  shall  Include 
the  summary  of  testimony  or  U^nscript 
made  of  any  hearing  before  the  hearing 
officer  and  all  other  Information  which 
would  be  of  aid  to  the  state  conserva- 
tionist In  reaching  his  determination. 

(e)  Determination  by  state  conser- 
vationist. The  state  conservationist  shall 
make  a  determination  on  the  basis  of 
the  hearing  officer's  report  and  any  other 
information  available  to  him  as  to 
whether  a  violation  of  the  contract  has 
occurred,  the  amount  of  the  forfeiture, 
refund  or  payment  adjustment.  The  de- 
termination of  the  state  conservationist 
shall  specifically  state  whether  the  vio- 
lation is  of  such  a  nature  as  to  war- 
rant termination  of  the  contract  or  that 
the  violation  does  not  warrant  termi- 
nation of  the  contract.  Each  cooperator 
who  signed  the  contract  shall  be  noti- 
fied in  writing  of  the  determination 
reached  by  the  state  conservationist. 
The  state  conservationst  may  authorize 
or  require  the  reopening  of  any  hearing 
before  a  hearing  officer  for  any  reason 
at  any  time  prior  to  his  determination. 

(f)  Appeal  to  the  Administrator.  Any 
cooperator  adversely  affected  by  a  de- 
termination of  the  state  conservationist 
shall  have  the  right  of  appeal  to  the 
Administrator.  A  cooperator  who  wishes 
to  appeal  to  the  Administrator  must  file 
his  appeal  in  the  office  of  the  Adminis- 
trator. This  appeal  and  any  briefs  or 
statements  must  be  received  within  30 
days  after  the  cooperator  has  received 
notice  of  the  determination  of  the  state 
conservationist.  The  state  conservation- 
ist may  file  a  brief  or  statement  in  the 
office  of  the  Administrator  within  15 
days  after  Mie  cooperator's  brief  or 
statement  is  received  there.  The  appeal 
shall  be  limited  to  the  record  and  Issues 
made  before  the  state  conservationist 
which  records  shall  be  submitted  to  the 
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Administrator  by  the  state  conserva- 
tionist. The  Administrator  will  make  his 
decision  from  which  there  shall  be  no 
further  appeal.  The  decision  will  be 
based  upon  the  record  before  him  and 
the  issues  presented  by  the  appeal  and 
the  cooperator  shall  be  notified  In 
writing. 

(1)  If  the  determination  or  decision 
Is  that  the  violation  is  of  such  a  nature 
as  to  warrant  termination  of  the  con- 
tract, the  determination  or  decision  shall 
state  that  the  contract  is  terminated  and 
that  all  rights  to  further  cost-share  pay- 
ment* or  grants  under  the  contract  are 
forfeited  and  that  all  cost-share  pay- 
ments or  grants  received  under  the 
contract  shall  be  refunded.  The  deter- 
mination or  decision  will  state  the 
amount  of  the  refund  and  how  payments 
may  be  accomplished. 

(2)  If  the  determination  or  decision 
is  that  the  violation  is  of  such  a  nature 
as  not  to  warrant  termination  of  the 
contract,  the  cooperator  may  be  required 
to  make  a  refund  of  cost-share  pay- 
ments or  to  accept  payment  adjust- 
ments. The  determination  or  decision 
shall  state  the  extent  of  refimds  of  cost- 
share  payments  or  payment  adjust- 
ments. In  arriving  at  the  extent  of  a 
refund  of  cost-share  payments  or  pay- 
ment adjustments  under  this  section  the 
following  will  be  considered: 

(i)  The  extent  of  the  violation; 

(11)  Whether  the  violation  was  delib- 
erate or  the  result  of  negligence  or  was 
due  to  circumstances  beyond  the  con- 
trol of  the  cooperator; 

(ill)  The  effect  on  the  program  if  no 
refund  or  payment  or  adjustment  is 
required; 

(iv>  The  extent  to  which  the  coopera- 
tor benefited  by  the  violation; 

(V)  The  effect  of  the  violation  on  the 
contract  as  a  whole;  and 

(vi)  Other  pertinent  considerations 
Including  the  appropriateness  and  rea- 
sonableness of  the  refund  or  payment 
adjustment. 

§  663.20      A»tiif;nnienl8. 

Assignments  by  any  cooperator  wlio 
may  be  entitled  to  any  cost-share  pay- 
ment under  the  program  are  prohibited 
unless  made  in  accordance  with  the  pro- 
visions of  section  203,  Title  31,  U.S.C., 
and  any  amendments  thereto,  and  sec- 
tion 15.  Title  41,  U.S.C.,  and  any  amend- 
ments thereto. 

§  663.21      Filing  of  fuUe  claims. 

No  cooperator  shall  file  a  claim  for  a 
cost-share  payment  to  which  he  knows 
he  is  not  entitled  imder  the  provisions 
ofr-the  program,  including  claim  for  a 
cost-share  payment  for  conservation 
practices  not  carried  out  or  for  eligible 
practices  carried  out  in  such  a  manner 
that  they  do  not  meet  the  required  spec- 
ifications therefor,  and  the  filing  of 
any  such  claim  shall  constitute  a  vio- 
lation of  the  contract. 

§  663.22     Compliance     with     regulatory 
measures. 

Cooperators  who  carry  out  conserva- 
tion practices  shall  be  responsible  for 
obtaining  the  authorities,  rights,  ease- 
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ments  or  other  approvals  necessary  to 
the  carrying  out  and  maintenance  of  the 
conservation  practices  In  keeping  with 
applicable  laws  and  regulations.  Coop- 
erators shall  save  the  United  States 
harmless  from  any  infringements  upon 
the  rights  of  others  or  from  any  failure 
to  comply  with  applicable  laws  or  regu- 
lations. 

§  663.23     Access  to  land  under  contract 
and  program  records. 

V 

Any  authorized  representative  of  the 
Administrator,  for  the  purpose  of  ascer- 
taining the  accuracy  of  any  of  the  repre- 
sentations made  in  or  in  connection  with 
or  leading  up  to  any  contract  entered 
into  hereunder  and  the  entering  into  any 
contract  or  the  performance  of  the  terms 
•and  conditions  of  such  contract,  shall 
have  the  right  to  enter  the  land  under 
contract  at  any  reasonable  time  in  order 
to  measme  the  acreage,  to  render  tech- 
nical assistance,  to  Inspect  the  work  un- 
dertaken under  any  contract,  and  to  ex- 
amine any  program  records  pertaining 
to  the  land  under  contract.  The  coopera- 
tor shall  furnish  such  information  re- 
lating to  the  land  under  contract  as  may 
be  requested  by  authorized  representa- 
tives of  the  Administrator. 

§  663.21      Slate   con»er\°ationi>t    approval 
of  program  determinations. 

The  state  conservationist,  upon  his  own 
Initiative,  may  revise  or  require  revision 
of  any  determination  made  by  the  CO 
or  the  PL  in  connection  with  the  WMP 
except  that  the  state  conservationist  may 
not  make  a  revision  of  any  executed 
contract  other  than  as  may  specifically 
be  authorized  herein. 
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CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

PART  729— PEANUTS 

1976  Crop  of  Peanuts:  Acreage  Allotments 
and  Marketing  Quotas  Increase  in  Valen- 
cia Type  Acreage  Allotments 

Basis  and  Purpose.  The  provisions  of 
7  CFR  §  729.106  are  Issued  pursuant  to 
section  358(c)  (2)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
U.S.C.  1358(c)(2)).  The  purpose  of 
S  729.106  is  to  make  a  determination  on 
the  basis  of  the  average  yield  per  acre  of 
Valencia  type  peanuts  during  the  five- 
year  period  1971-75,  adjusted  for  trends 
in  yields  and  abnormal  conditions  of  pro- 
duction affecting  yields,  that  the  supply 
of  Valencia  type  peanuts  for  the  1976-77 
marketing  year  will  be  insufficient  to 
meet  the  estimated  demand  for  cleaning 
and  shelling  purposes  at  prices  at  which 
the  Commodity  Credit  Corporation  may 
sell  for  such  purposes  peanuts  owned  or 
controlled  by  CCC.  The  State  allotments 
for  States  producing  Valencia  type  pea- 
nuts are  increased  in  order  to  meet  such 
demand.  The  latest  available  statistics  of 
the  Federal  Government  were  used  in 
making  these  determinations. 

Notice  that  a  determination  would  be 
made    with   respect   to   the   supply    of 
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Valencia  type  peanuts  tinder  section  358 
(c)  (2)  of  the  act  was  published  In  ac- 
cordance with  5  use.  553  (80  Stat.  383) 
In  the  Federal  Recister  of  January  28. 
1976  (41  FR  4021).  The  overwhelming 
majority  of  the  recommendations  re- 
ceived related  to  production  in  New  Mex- 
ico, for  which  they  recommended  a 
minimum  of  4,000  acres.  Such  recom- 
mendations received  In  response  to  the 
notice  were  duly  considered  within  the 
limits  of  the  Agricultural  Adjustment 
Act  of  1938.  as  amended.  In  order  that 
peanut  farmers  may  be  notified  as  soon 
as  possible  of  any  Increases  of  farm  al- 
lotment for  the  1976  crop.  It  ts  essential 
that  i  729.106  be  made  efTective  as  soon 
as  possible.  Accordingly,  It  is  hereby  de- 
termined and  found  that  compliance 
with. 30 -day  effective  date  requirement 
of  5  UjS.C.  553  is  Impracticable  and  con- 
trary to  the  public  Interest  and  i  729.106 
shall  be  effective  upon  filing  of  this  docu- 
jnent  with  the  Director,  Office  of  the 
Federal  Register. 

7  CFR  Part  729  Is  amended  by  adding 
Subpart — 1976  C^rop  of  Peanuts;  Acreage 
Allotments  and  Marketing  Quotas  head- 
ing and  by  revising  S  729.106  to  read  as 
follows : 

Subpart — 1976  Crop  of  Peanuts:  Acreage 
Allotments  and  Marketing  Quotas 

§  729.106     Additional  allotinent  for  Va- 
lencia type  peanul«  of  the  1976  crop. 

(a)  Determination  of  sJiort  supply. 
The  term  "Valencia  type  peanuts"  means 
Valencia  type  peanuts  as  defined  In 
S  729.7(c)  of  the  Allotment  and  Market- 
ing Quota  Regulations  for  Peanuts  of 
the  1972  and  Subsequent  Crops  (37  FR 


2645.  3629) .  It  is  hereby  determined  that 
the  supply  of  Valencia  type  peanuts  for 
the  1976-77  marketing  year  (August  1, 
1976  through  July  31.  1977)  determined 
in  accordance  with  section  358(c)  (2)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  will  be  Insufficient  to  meet 
the  estimated  demand  for  Valencia  type 
peanuts  for  cleaning  and  shelling  pur- 
poses at  prices  at  which  the  Commodity 
Credit  Corporation  may  sell  for  such  pur- 
poses peanuts  owned  or  controlled  by  It. 

(b)  State  allotment  increases  for  1976 
crop.  The  State  allotment  for  peanuts  of 
the  1976  crop  for  States  which  produced 
Valencia  type  peanuts  during  any  one  or 
mo*e  of  the  years  1973,  1974,  and  1975 
shall  be  increased  In  the  aggregate  by 
4,312  acres  which  te  determined  to  be 
the  additional  acreage  required  to  meet 
the  estimated  demand  for  Valencia  type 
peanuts  for  cleaning  and  shelling  pur- 
poses at  the  price  at  which  CCC  may  sell 
for  such  purposes  peanuts  owned  or  con- 
trolled by  it. 

(c)  Apportionment  of  allotment  In- 
crease to  States  for  1976  crop.  The  aggre- 
gate of  State  allotment  increases  in  the 
amount  of  4,312  acres  established  under 
paragraph  (b)  of  this  section  Is  hereby 
apportioned  to  States  on  the  basis  of  the 
average  acreage  of  Valencia  type  pea- 
nuts in  each  State  In  1973,  1974.  and 
1975.  The  apportionment  of  additional 
allotment  under  this  paragraph  does  not 
Incretise  the  State  allotment  for  any 
State  above  the  1947  harvested  acreage 
of  peanuts  for  such  State.  "Hie  following 
table  sets  forth  the  apportionment  to 
States. 


PART  730— RICE 
Subpart— 1976-77  Marketing  Year 

Sn-AsiDB  DrrERicnvATioN  Wtth  Rkspsct 

TO   THE    (TROP    or   RiCB 

SecUon  lQl(g)(5)(A)  of  the  Agricul- 
tural Act  of  1949.  as  amended,  provides 
that  the  Secretary  may  provide  for  a  set- 
aside  of  cropland  for  a  crop  of  rice,  and, 
if  so,  the  determination  and  the  acreage 
of  cropland  to  be  set  aside  shall  be  pub- 
lished In  the  Federal  Register  not  later 
than  April  1. 

Notice  is  hereby  given  that  the  Secre- 
tary has  determined  that  a  set-aside  of 
cropland  shall  not  be  in  effect  for  the 
1976  crop  rice. 

Since  planting  has  already  begim  of 
the  1976  rice  crop  it  Is  essential  that  pro- 
gram provlslcms  relating  to  allotments 
and  cropland  use  be  published  as  soon  as 
possible.  Therefore  it  is  determined  that 
compliance  with  the  notice,  public  pro- 
cedure, and  30-day  effective  date  provi- 
sions of  5  UJS.C.  553  is  impracticable  and 
contrary  to  public  iiiterest. 

(Sec.  101.  03  Stat  1051,  u  amended  (UjB.C. 
1441)). 

Effective  date.  This  determination  Is 
effective  on  March  29,  1976. 

Signed  at  Washington,  D.C.  on  March 
29,  1976. 

John  A.  Knebel, 
Acting  Secretary. 
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I  Leas  Increase  In  State  allotment  Ibr  Valencia  short  sapply. 

(d)  JVo  credit  for  future  aUotments. 
The  additional  allotment  apportioned 
imder  this  section  is  In  addition  to  the 
national  acreage  allotment,  the  produc- 
tion from  such  acreage  Is  in  addition  to 
the  national  marketing  quota  and  such 
additional  allotment  shall  not  be  consid- 
ered in  establishing  future  State,  coimty, 
or  farm  acreage  allotments. 


Effective  date.  April  1. 1976. 


(Sec  368(c)(2),  65  Stat.  29,  as  amended  (7 
US.C.  1358(c)(2));  Sec.  376.  63  Stat.,  06,  aa 
amfinriwl  (7  U,S.C.  1376)  ) 


Signed    at    Washington,     D.C.     on 
March  26,  1976. 

Kenneth  E.  Frick, 

Administrator,  AgrictUtural 
Stabilization  and  CoTiserpo- 
tion  Service. 
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CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  373, 
Amendment  1] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Calif  omia- Arizona  Navel  oranges  that 
msiy  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Mar.  26- 
Aprll  1,  1976.  The  quantity  that  may  be 
shipped  is  increased  due  to  Improved 
market  conditions  for  Navel  oranges.  The 
regulation  and  this  amendment  are  is- 
sued pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  907. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
jjart  of  CJallfomla.  effective  under  the 
applicable  provisions  of  the  A^grlcultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
"ketlng  agreement  and  order,  and  upon 
other  available  information.  It  i»  hereby 
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found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act 

(2)  The  need  for  an  Increase  in  the 
quantity  of  oranges  available  for  hsin- 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Navel  Orange  Regulation  373 
(41  FR  12273).  The  marketing  picture 
now  Indicates  that  there  is  a  greater 
demand  for  Navel  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  sufficient 
volume  of  Navel  oranges  to  All  the  cur- 
rent market  demand  thereby  making  a 
greater  quantity  of  Navel  oranges  avail- 
able to  meet  such  Increased  demand,  the 
regulation  should  be  amended,  as  here- 
inafter set  forth. 

(3)  It  Is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re-) 
lleves  restriction  on  the  handling  of  Navel 
oranges  grown  in  Ai'lzona  and  designated 
part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)(1)  (1).  and  (U)  of 
{90.673  (Navel  Orange  Regulation  373 
(41  FR  12273)  are  hereby  amended  to 
read  as  follows : 

§  907.673      [Amended] 
^  •  •  •  • 

(b)   •  •  • 

(!)••• 

"(1)  District  1:   1,271,000  cartotts; 

"(U)  District  2:  279,000  cartons," 

(Saca.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C 
eoi-074) 

Dated:  March  30, 1976. 

Charles  R.  BradcR, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.  Agricultval 
Marketing  Service. 

|FR  Doc.76-9524  PUed  4-1-76:8:45  amj 


[Lemon  Reg.  33] 

PART  910— LEMONC  GROWN  |N 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  4-10,  1976. 
It  is  issued  pursuant  to  the  Agrlctdtural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lenxtns  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  (luantlty 
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of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lenMQ  prices,  and  the  relationship  of  sea- 
son average  returns  for  the  parity  price 
for  lemons. 

g  910333     Lemon  Regulatioa  33. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CFR  Part 
910),  regulating  the  handling  of  lemons - 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  Is  hereby 
foxmd  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon 
industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  somewhat 
easier  this  week  but  still  considered  good. 
Average  f  .o.b.  price  was  $5.82  per  carton 
the  week  ended  March  27.  1976.  com- 
pared to  $6.18  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  120 
cars  were  the  same  as  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act  Is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  ooen  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit Information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the 


14177 

period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation.  Including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  conrunlttee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons ;  It  is  nec- 
essary, in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  29, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  4,  1976  through  AprU  10,  1976,  Is 
hereby  fixed  at  245,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "cartonfs)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.O. 
601-674) 

Dated:  March  31, 1976. 

Charles  R.  Braser, 
Deputy  Director,  Fruit  and  Veg- 
etable   Diviison,    Agricultural 
Marketing  Service. 

(FR  Doc.76-9776  Piled  4-1-76:12:12  pm] 


PART  930 — CHERRIES  GROWN  IN  MICH-  \ 
IGAN.  NEW  YORK,  WISCONSIN,   PENN- 
SYLVANIA, OHIO,  VIRGINIA,  WEST  VIR- 
GINIA, AND  MARYLAND 

Free  and  Restricted  Percentages  of  Cherries 
for  the  1975-76  Fiscal  Period 

This  amendment  releases  the  remain- 
der of  the  reserve  pool  which  was  estab- 
lished imder  the  order's  1975  crop  free 
and  restricted  percentage  regulation. 
Handlers,  eligible  under  the  order,  will 
be  offered  such  cherries  during  the  10- 
day  period  April  15-April  26,  1976.  A  de- 
termination as  to  the  need  for  such  a 
release  was  based  upon  all  available  in- 
formation on  market  prices  for  frozen 
cherries  and  level  of  supplies  currently 
available  to  the  maricet. 

Findings.  (1)  Pursuant  to  Marketing 
Order  No.  930  (7  CFR  Part  930),  regu- 
lating the  handling  of  cherries  grown  in 
Michigan,  New  York,  Wisconsin,  Penn- 
sylvania, Ohio,  VW^nla,  West  Virginia,  ' 
and  Maryland,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
(Therry  Administrative  Board,  established 
under  the  aforesaid  marketing  order,  Eind 
upon  other  available  Information,  It  is 
hereby  found  that  the  release  of  reserve 
pool  cherries,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  recommendation  by  the  CJherry 
Administrative  Board  for  the  release  of 
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frozen  cherries  from  the  reserve  pool  Is 
consistent  with  the  supply  of  frozen 
cherries  available  to  commercial  chan- 
nels and  prospective  demand  for  such 
cherries. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion in  the  Federal  'Register  (5  TJB.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
cherries  grown  in  the  production  area 
defined  in  Marketing  Order  No.  930. 

Order.  The  provisions  of  paragraph  (a) 
(2)  of  §  930.502  (40  FR  28602,  45418)  are 
further  amended  by  specifying  the  start- 
ing and  ending  of  the  10-day  release  pe- 
riod on  and  after  March  15,  1976,  and 
prior  to  Jime  10.  1976,  to  be  April  15-26, 
1976.  As  further  amended  S  930.502  reads 
as  follows: 

§  930.S02      Free    and    restru-led    percent- 
ages for  the  1975—76  tigcal  period. 

(a)  The  free  percentage  and  restricted 
percentage  appUcable  to  all  cherries  ac- 
quired during  the  fiscal  period  May  1. 
1975,  through  April  30,  1976,  shall  be  100 
percent  and  zero  percent,  respectively. 

( 1 )  One  hundred  percent  of  the  volume 
of  cherries  which  presently  constitute  the 
reserve  pool  of  the  1975  crop  shall  be  of- 
fered to  eligible  handlers  by  the  Cherry 
Administrative  Board  during  the  period 
starting  12:01  p.m.  November  1, 1975,  and 
ending  12  noon  November  11,  1975.  in  ac- 
cordance with  the  provisions  of  §?  930- 
59(b)  and  930.591. 

(2)  In  the  event  all  of  the  cherries  of- 
fered for  sale  during  the  period  Novem- 
ber 1-11,  1975,  are  not  purchased,  the 
imsold  cherries  shaU  next  be  offered  for 
sale  to  eligible  hsuidlers  by  the  Cherry 
Administrative  Board  during  a  10-day 
period  on  and  after  March  15.  1976,  and 
prior  to  June  10, 1976,  in  accordance  with 
the  provisions  of  §§  930.59(b)  tuid  930.- 
591.  The  starting  and  ending  of  such  10- 
day  period  shall  be  April  15-Aprll  26. 
1976. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
«01-«74). 

It  is  hereby  certified  that  the  economic 
and  infiationary  impact  of  regulations  of 
cherries  throughout  the  1975-76  fiscal 
period  In  the  form  of  free  and  restricted 
percentages  has  been  carefully  evaluated 
In  accordance  with  OMB  Circular  A-107. 

Dated:  March  29,  1976. 

Charles  R.  Brader, 
Deputy    Director,    Fruit    and 
Vegetable    Division    AgricvX- 
tural  Marketing  Service. 

|VB  Doc.7«-9474  FUed  4-l-7«;8;46  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATIOfL  AND  WELFARE 

(Docket  No,  75P-0094) 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Soft  Drink  Packages;  Extension  of 
Effective  Date 

In  response  to  a  petition  dated  No- 
vember 4,  1975,  from  the  National  Soft 
Drink  Association  (NSDA),  Washington, 
DC,  the  Food  and  Drug  Administration 
is  extending  the  compliance  effective 
dates  by  1  year  from  those  specified  in 
the  soft  drink  labeling  regulation  pub- 
lished in  the  Federal  Register  of 
June  23,  1975  (40  FR  26262  >.  Soft  drink 
manufacturers  will  not  be  required  to 
begin  manufacturing  new  labeling  for 
soft  drink  packages  until  after  Octo- 
ber 31, 1976;  and  with  certain  exceptions, 
all  soft  drink  packages  initially  intro- 
duced into  interstate  commerce  after 
December  31,  1977  shall  have  the  new 
labeling.  The  petition  (Docket  No.  75P- 
0094*  is  available  for  inspection  in  the 
oCfice  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852,  dur- 
ing working  hours  Monday  through 
Friday. 

The  final  regulation  published  in  the 
June  23,  1975  Federal  Register  added 
a  new  paragraph  (c)  «4)  to  §  1.8d  <21 
CFR  l.Sd  (c)(4))  concerning  label 
placement  and  type  size  exemptions  for 
soft  drinks  packaged  in  bottles  and  ex- 
'  emptions  from  required  label  statements 
for  multiunit  retail  packages  of  soft 
drinks.  Subsequent  to  publication  of  the 
final  regulation,  the  petition  <  Docket 
No.  75P-0094)  was  received  from  the 
NSDA  listing  a  number  of  pending  mat- 
ters that  affect  soft  drink  labeling.  The 
petition  requested  that  the  effective  date 
of  the  new  §  1.8d(c)  (4)  be  stayed  pend- 
ing resolution  of  all  matters  concern- 
ing soft  drink  labeling  in  order  to  spare 
soft  drink  manufacturers  from  the  ne- 
cessity of  making  repeated  label  changes. 
The  petition  also  proposed,  as  an  al- 
ternative, that  the  effective  date  be 
stayed  pending  action  on  three  of  these 
matters,  i.e..  the  proposed  "Nutrition 
Labeling  for  Foods  Whiejri  Are  Not 
Meaningful  Sources  of  Nutrients,"  pub- 
lished in  the  Federal  Register  of 
March  6,  1974  (39  FR  8621) .  and  two  pe- 
titions previously  submitted  by  NSDA 
regarding  use  of  reusable  plastic  open 
basket  soft  drink  carriers  (Docket  No. 
75P-0238)  and  the  labeling  of  soft  drink 
carriers  with  trademarked  statements 
of  Identity  (Docket  No.  75P-0239). 

The  Commissioner  of  Food  and  Drugs 
states  that  It  is  not  reasonable  to  stay 
the  effective  date  pending  resolution  of 
aU  matters  that  might  affect  soft  drink 
labeling  since  administrative  priorities 
may  delay  action  on  some  of  these  pro- 
ceedlnirs  and  It  is  likely  that  new  peti- 


tions will  be  received  in  the  interim  that 
might  require  further  extensions  of 
time.  However,  the  Commissioner  con- 
cludes that  a  1-year  extension  of  the 
effective  dates  would  allow  soft  drink 
manufacturers  to  coordinate  label 
changes  and  possibly  avoid  unnecessary 
labeling  expenses  that  would  ultimately 
be  passed  on  to  the  consumer. 

Therefore,  imder  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sees.  403,  701.  52  Stat.  1047-1048,  1055- 
1056.  as  amended.  (21  U.S.C.  343,  371"  > 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  the  effec- 
tive date  provision  of  5  1.8d(c)  (4)  in  the 
June  23  Federal  Register  is  changed  to 
read  as  follows: 

Effective  date,  labeling  may  bp 
changed  to  comply  with  §§  1.8d  (includ- 
ing §1.8dlc)(4)),  1.12  and  1.17  begin- 
ning June  23,  1975.  All  labeling  manu- 
factured after  October  31,  1976  shall 
comply  with  this  regulation.  All  label- 
ing initially  introduced  into  interstate 
commerce  after  December  31,  1977,  ex- 
cept that  which  is  blown,  lithographed, 
or  formed  on  reusable  glass  bottles 
manufactured  before  October  31.  1976, 
shall  comply  with  this  regulation. 

(Sees     403,    701,    62    Stat.    1047-1048.    1055 
105G,  as  amended.    (21   USC  343,  371).) 

Dated:  March  16.  1976. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance 

IFR  Doc.76-9455  FUed  4-1 -76; 8  45  ami 


(Docket  No.  75N-02561 

PART    1— REGULATIONS    FOR    THE    EN 
FORCEMENT  OF  THE   FEDERAL  FOOD, 
DRUG,   AND.COSMETIC  ACT  AND  THE 
FAIR   PACKAGING  AND  LABELING  ACT 

Food  Labeling  and  Label  Declaration  of 
Ingredients  Requirements;  Clarification 

The  Food  and  Drug  Administration  is 
editorially  clarifying  §  1.10  (21  CfR 
1.10)  to  make  it  clear  that  the  label^e 
requirements  in  §  1.10(b)  (14)  for  fat  and 
oil  ingredients  of  food  do  not  apply  to  pet 
foods  and  animal  feeds. 

Acting  on  a  proposal  published  in  the 
Federal  Register  of  June  14,  1974  t39 
FR  20888),  the  Commissioner  of  Food 
and  Drugs  issued  in  the  Federal  Regis- 
ter of  January  6,  1976  (41  FR  1156i 
regulations  governing  the  way  in  which 
certain  food  ingredients  may  be  declared 
on  the  label.  It  has  come  to  the  Com- 
missioner's attention  that  some  confu- 
sion has  arisen  concerning  the  applica- 
bility to  pet  foods  and  animal  feeds  of 
the  requirements  of  §  1.10(b)  (14» ,  as 
published  January  6,  1976.  for  the  label 
declaration  of  fat  and  oil  Ingredients. 

The  Commissioner  is  of  the  opinion 
that  implicit  in  the  preambles  of  the 
proposal  and  regulation  Issued  in  this 
matter  is  his  intent  that  the  new  label- 
ing requirements  for  fat  and  oil  ingredi- 
ents apply  only  to  food  intended  for 
human  consumption.  However,  the  Com- 
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missioner  now  concludes  that  the  lan- 
guage adopted  In  S  1.10(b)  (14)  does  not 
clearly  reflect  this  Intent  and  that  the 
regulation  shotild  be  clarified  (to  elimi- 
nate a  possible  source  of  confusion)  by 
the  insertion  of  the  phrase  "of  a  food 
intended  for  human   consumption." 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  201  (n), 
403,  701(a),  52  Stat.  1041.  1047-1048  as 
amended,  1055  (21  USC  321(n),  343. 
371(a) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120)  the 
first  sentence  of  §  1.10(b)  (14)  is  revised 
to  read  sis  follows: 


drKignutiun    of 


§  1.10      Food;    labeling: 
ingredients. 

I* 
(b)    •   •   • 

(14)  Each  individual  fat  and 'or  oil 
ingredient  of  a  food  intended  for  human 
consumption  shall  be  declared  by  its 
specific  common  or  usual  jiame  (e.g.. 
"beef  fat",  "cottonseed  oU")  in  its  order 
of  predominance  in  the  food  except  that 
blends  of  fats  and/or  oils  may  be  desig- 
nated in  their  order  of  predominance  in 

the  food  as  " shortening"  or  "blend 

of oils",  the  blank  to  be  filled  in 

with  the  word  "vegetable",  "animal", 
"marine",  with  or  without  the  terms 
"fat"  or  "oils",  or  combination  of  these, 
whichever  is  appUcable  if.  immediately 
following  the  term,  the  common  or  usual 
name  of  each  individual  vegetable,  ani- 
mal, or  marine  fat  or  oil  is  given  in 
parentheses,  e.g..  "vegetable  oil  short- 
ening (soybean  and  cottonseed  oil)". 
«  •  *  *  * 

Since  this  order  merely  clarifies  a  pub- 
lished regulation  not  yet  effective,  notice 
and  public  procedure  are  not  neoessary 
prerequisites  of  its  promulgation. 

Effective  date.  Labeling  may  be 
changed  to  comply  with  these  regula- 
tions on  January  6,  1976.  All  products 
initially  introduced  into  interstate 
commerce  on  or  after  January  1,  1978, 
shall  comply  with  these  regulations. 

(Sees.  aOMn),  403.  701(a).  63  Stet.  1041, 
1047-1048  aa  amended,  1055  (31  U.S.C.  321 
(n),  343,  371(a)).) 


Dated:  March  23, 1976. 

A.    M.   SCHMIOt. 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.76-9461  Piled  4-l-76;8:45  am] 


PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

New-Drug  Applications 

The  Food  and  Drug  Administration  is 
amending  §  2.121  Redelegations  of  au- 
thority from  the  Commissioner  to  other 
officers  of  the  Administration  (21  CFR 
2.121).  to  provide  for  revised  delegations 
relating  to  approval  of  new-drug  appli- 
cations. Functions  relating  to  ingredi- 
ents packaged  together  with  containers 
intended  for  the  collection,  processing, 
or  storage  of  blood  and  blood  compo- 
nents have  been  determined  to  be  the 
sole  responsibility  of  the  Bureau  of  Bl- 
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ologics.  thus  requiring  revision  of  cur- 
rent delegations  of  authority. 

Further  redelegatlon  of  the  authority 
redelegated  by  this  amendment  Is  not 
authorized.  Authority  redelegated  by 
this  amendment  to  a  position  by  title 
may  be  exercised  by  a  person  ofiQcially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis,  unless  prrtiibited  by  a  restriction 
written  into  the  document  designating 
him  as  "acting."  or  unless  it  is  not  le- 
gally permissible. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  Part  2  Is  amended  in 
3  2.121  by  revising  paragraphs  (k)  and 
(1)  to  read  as  follows : 

§  2.121  Redelegations  of  authority  from 
the  CommiMiionrr  to  other  officers  of 
the  .4dininit>trallon. 

*  •  •  a  • 

<k)  Delegations  regarding  approval  of 
new-drug  applications  and  supplemental 
applications  thereto  for  drugs  for  human 
use.  (1)  The  Director,  Deputy  Director, 
and  Associate  Director  for  New  Drug 
Evaluation  of  the  Bureau  of  Drugs  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Pood  and  Drugs 
with  regard  to  approval  of  new-drug  ap- 
plications and  supplements  thereto  which 
are  for  drugs  for  human  use  and  nave 
been  submitted  pursuant  to  section  505 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  except  those  pertaining  to  ingre- 
dients packaged  together  with  containers 
intended  for  the  collection,  processing, 
or  storage  of  blood  and  blood  components 
for  which  authority  has  been  delegated 
in  paragraph  (k)  (2)  of  this  section. 

(i)  The  Directors  of  the  Divisions  of: 
Anti-Infective  Drug  Products;  Cardio- 
Renal  Drug  Products;  Surgical-Dental 
Drug  Products;  MetaboUsm  and  Endo- 
crine Drug  Products;  Neuropharmaco- 
logical  Drug  Products;  Oncology  and 
Radiopharmaceutical  Drug  Products; 
and  Drug  Advertising  of  the  Bureau  of 
Drugs  are  authorized  to  perform  all  of 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  with  regard  to  approval 
of  supplemental  applications  to  approved 
new-drug  applications  which  are  for 
drugs  for  human  use  and  have  been  sub- 
mitted pursuant  to  H  314.1(c)  and  314.8 
of  this  chapter,  except  those  pertaining 
to  ingredients  packaged  together  with 
containers  intended  for  the  collection, 
processing,  or  storage  of  blood  suid  blood 
components  for  which  authority  has  been 
delegated  in  paragraph  (k)  (2)  of  this 
section. 

(ii)  The  Associate  and  Deputy  Asso- 
ciate Direct<M'  for  Drug  Monographs  and 
the  Director  of  the  Division  of  Generic 
Drug  Monographs  of  the  Bureau  of 
Drugs  are  authorized  to  perform  all  of 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  regarding  the  approval 
of  abbreviated  new-drug  applications 
and  suppplemental  applications  thereto 
which  are  for  drugs  for  human  use  and 
have  been  submitted  pursuant  to  §5  314.1 
(f)    and  314.8  of  this  chapter,  except 
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those  pertaining  to  ingredients  pack- 
aged together  with  containers  intended 
for  the  collection,  processing,  or  storage 
of  blood  and  blood  components  for 
which  authority  has  been  delegated  in 
paragraph  (k)  (2)  of  this  section. 

(2)  The  Director.  Deputy  Director,  and 
Associate  Director  of  the  Bureau  of  Bio- 
logics  are  authorized  to  perform  all  of 
the  functions  of  the  Commissioner  of 
Pood  and  Drugs  with  regard  to  the  ap- 
proval of  new-drug  appUcations  which 
are  for  drugs  for  human  use  and  which 
pertain  to  ingredients  packaged  to- 
gether with  containers  intended  for  the 
collection,  processing,  or  storage  of  blood 
or  blood  components  and  which  have 
been  submitted  pursuant  to  section  505 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.       ** 

(1>  Delegations  regarding  issuance  of 
notices  relating*  to  proposals  to  refuse 
approval  or  to  viithdraw  approval  of 
new-drug  applications  and  supplemental 
applications  thereto  for  drugs  for  human 
use.  (1)  The  Director  and  Deputy  Di- 
rector of  the  Bureau  of  Drugs  arrf  au- 
thorized to  issue  notices  of  an  opportu- 
nity for  a  hearing  on  proposals  to 
refuse  approval  or  to  withdraw  approval 
of  new-drug  applications  and  abbrevi- 
ated new-drug  applications  and  supple- 
mental appUcations  thereto  which  are 
for  drugs  for  human  use  and  have 
been  submitted  pursuant  to  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  §5  314.1  and  314.8  of  this  chap- 
ter, except  those  pertaining  to  ingredi- 
ents packaged  together  with  containers 
intended  for  the  collection,  processing, 
or  storage  of  blood  and  blood  compo- 
nents for  which  authority  has  been 
delegated  in  paragraph  (1)  (2)  of  this 
section,  and  to  issue  notices  of  with- 
drawal of  approval  when  opportunity  for 
hearing  has  been  waived. 

(2)  The  Director,  Deputy  Director, 
and  Associate  Director  of  the  Bureau  of 
Biologies  are  authorized  to  issue  notices 
of  an  opportunity  for  a  hearing  on  pro- 
posals to  refuse  approval  or  to  with- 
draw approval  of  new -drug  applications 
and  abbreviated  new -drug  applications 
and  supplemeiital  applications  thereto 
which  are  for  drugs  for  human  use  and 
which  pertain  to  ingredients  packaged 
together  with  containers  intended  for 
the  collection,  processing,  or  storage  of 
bl(X)d  or  blood  components  and  which 
have  been  submitted  pursuant  to  section 
505  of  the  Federal  Food,  Drug,  and  Coe- 
metic  Act  and  §§  314.1  and  314.8  of  this 
chapter,  and  to  issue  notices  of  with- 
drawal of  approval  when  opportunity  for 
hearing  has  been  waived. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  April  2. 1976. 

(Sec..  701(a).  52  Stat.  1055  (21  U.S.C.  371 
(a))) 

Dated:  March  26,  1976. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
(PR  Doc. 76-9448   FUed  4-1-76; 8:46  am] 
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IDocket  No.  75P-00931 

PART  31— NONALCOHOLIC  BEVERAGES 

Soda  Waten  Confirmation  of  Effective  Date 
of  Final  Regulation  Amending  Standard 
of  identity 

The  Fcxxl  and  Drug  Administration 
(PDA)  is  confirming  the  effective  date 
of  the  final  regtilatlon,  S  31.1  (21  CFR 
31.1),  that  amended  the  standard  of 
Identity  for  soda  water.  FDA  is  also  ex- 
tending the  effective  date  for  new  label- 
ing that  must  comply  with  this  regula- 
tion from  October  31,  1975  to  October 
31,  1976. 

The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of  Jime 
23.  1975  (40  FR  26266)  a  final  regulation, 
5  31.1,  revising  the  standard  of  identity 
for  soda  water.  It  provided  for  the  op- 
tional use  of  safe  and  suitable  ingredients 
except  for  vitamins,  minerals,  proteins, 
and  artificial  sweeteners,  which  are  pro- 
hibited. It  also  provided  for  the  label 
declaration  of  optional  ingredients  used, 
as  reqiilred  by  the  applicable  sections 
of  Part  1  (21  crPR  Part  1) . 

One  objection  was  filed  in  response  to 
the  final  regulation.  The  Dr.  Pepper  Co. 
objected  to  a  change  In  the  wording  of 
the  sentence  in  i  31.1(a)  that  set  forth 
the  definition  of  a  "cola"  and  "pepper" 
beverage.  The  firm,  however,  waived  its 
light  to  request  a  hearing  on  the  issue. 
The  Dr.  Pepper  Co.  asserted  that  the 
revised  sentence  that  reads:  "Soda 
water  designated  by  any  name  which 
includes  the  word  'cola'  or  'pepper' 
shall  contain  caffeine  from  kola  nut  ex- 
tract and/or  other  natural  caffeine-con- 
taining extracts."  would  allow  "pepper" 
beverages  that  have  not  become  "well 
known  over  the  years"  as  containing  caf- 
feine to  be  marketed  without  declaring 
the  caffeine  on  the  lal>el.  The  firm  main- 
tained that  under  the  current  definition 
ae  provided  for  in  8  31.1(c),  only  "Dr. 
Pepper"  or  a  beverage  with  "cola"  In  its 
name  Is  required  to  contain  caffeine.  The 
thrust  of  its  argimient  was  that  the  use 
of  caffeine  is  optional  in  "pepper"  bev- 
erages other  than  "Dr.  Pepper"  and,  as 
a  result,  must  be  declared  on  the  label. 
The  Dr.  Pepper  Co.  based  its  argimient 
on  the  fact  that  when  the  soda  water 
standard  was  established,  "Dr.  Pepper" 
was  the  only  "pepper"  beverage  l)elng 
manufactured  and,  since  it  had  been  on 
the  market  since  1885,  consumers  had 
come  to  expect  it  to  contain  caffeine. 
Consequently,  the  standard  In  f  31.1  re- 
quired it  to  contain  caffeine  in  the  same 
amount  as  "cola"  beverages. 

The  objection  from  the  Dr.  Pepper  Co. 
further  stated  that  it  may  well  be  Uiat 
the  change  in  the  wording  of  the  sen- 
tence was  Intended  merely  as  an  edi- 
torial revision  of  langiiage  that  could  ap- 
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pear  somewhat  awkwardly  phrased,  with 
no  Intent  to  make  substantive  changes. 
However,  it  mtilntalned  that,  regardless 
of  what  the  Intent  behind  the  change, 
it  resulted  in  a  substantial  change  in  the 
standard. 

The  Commissioner  advises  that  the 
sentence  was  reworded  solely  for  the  pur- 
pose of  clarifying  Its  meaning.  He  fur- 
ther advises  that  he  has  not  been  per- 
suaded by  the  argimients  presented  by 
the  Dr.  Pepper  Co.  that  the  revision  has 
changed  the  meaning  of  the  sentence.  If 
consiuners  expect  the  beverage  "Dr. 
Pepper"  to  contain  caffeine,  they  prob- 
ably expect  any  soda  water  beverage  that 
contains  the  word  "pepper"  in  Its  name 
to  contain  caffeine.  Thus,  he  cannot 
agree  with  the  Dr.  Pepper  Co.  that  the 
reference  to  "pepper"  beverage  in  tne 
original  sentence  pertained  only  to  "Dr. 
Pepper." 

Therefore,  the  Commissioner  con- 
cludes that  the  revision  has  not  changed 
the  meaning  of  the  sentence  from  that 
which  was  proposed  because,  in  hisjudg- 
ment,  all  "pepper"  type  as  weU  as  all 
"cola"  type  beverages  shall  contain' ex- 
tracts that  naturally  contain  caffeine. 
The  Commissioner  points  out  that  while 
the  regxilatlon  requires  the  addition  of 
caffeine-containing  extracts  to  a  "cola" 
or  '^pper"  beverage,  the  extract  to  be 
used  Is  optional,  i.e.,  kola  nut  extract 
and/or  other  natural  caffeine-containing 
extracts.  Since  these  extracts  are  op- 
tional ingredients,  they  must  be  declared 
appropriately  on  the  label  by  name  or 
as  a  flavoring.  Caffeine  may  be  added 
as  an  optional  ingredient  to  these  laever- 
ages  or  any  soda  beverage,  but  If  it  is 
added,  it  must  be  declared  as  caffeine  on 
the  label. 

The  Commissioner  is  extending  the  ef- 
fective date  for  new  labeling  that  must 
comply  with  this  regulation  from  Octo- 
ber 31,  1975  to  October  31,  1976  to  be 
consistent  with  the  publication  else- 
where in  this  L«5sue  of  the  Federal  Reg- 
ister (Docket  No.  75P-0094)  concerning 
the  extension  of  the  effective  date  for 
the  soft  drink  labeling  regulation  that 
was  published  in  the  Federal  Register 
of  June  23,  1975  (40  FR  26262) . 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  401,  701 
(e),  52  Stat.  1046.  as  amended,  70  Stat. 
919  (21  use  341,  371(e) )  and  under  au- 
thprlty  delegated  to  the  Commissioner 
(il  CFR  2.120),  notice  is  given  that  the 
objection  filed  to  the  final  regiilatlon  re- 
vising the  soda  water  standard  of  Identity 
is  not  accepted  as  valid.  Accordingly,  ttie 
amendments  promulgated  by  the  final 
regulation  shall  become  effective  as  fol- 
lows: Compliance  with  the  final  regula- 
ilaa,  which  shall  include  any  required  la- 
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beling  changes,  may  have  begim  July  24, 
1975.  All  labeling  manufactured  after 
October  31,  1976  shall  comply  with  this 
regulation.  All  labeling  used  on  products 
Initially  Introduced  Into  interstate  com- 
merce after  January  1,  1978,  except  that 
which  Is  blown,  lithographed  or  formed 
on  reusable  glass  bottles  manufactured 
before  October  31,  1975,  shall  comply 
with  thl3"Teg\ilatlon. 

Dated:  March  16, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

jFR  Doc.76-9454  Piled  4-l-76;8:45  am) 


(Docket  No.  76P-0134) 

PART  121— FOOD  ADDITIVES 

Siimicides 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
in  S  121.2505  Siimicides  (21  CFR  121.- 
2505)  to  provide  for  the  safe  use  of 
2-nitrobutyl  bromoacetate,  l,2-bis(mon- 
obromoacetoxy-ethane,  didecyl  phthal- 
ate,  dodecyl  phthalate.  dibutyl  phthal- 
ate,  ethylene  glycol,  nwiylphenol-ethyl- 
ene  oxide  reaction  product  and  the 
reaction  product  of  octylphenol  with  25 
molecules  of  propylene  oxide  and  40  mol- 
ecules of  ettiylene  oxide  as  components  of 
siimicides  in  the  manufacture  of  paper 
and  paperboard  that  contact  food,  effec- 
tive April  2,  1976;  objections  by  May  3, 
1976. 

Notice  was  given  by  publication  in  the 
INDERAL  Register  of  July  21,  1975  (40  FR 
30520)  that  a  peUtion  (FAP)  2H2719) 
had  been  filed  by  Kemira  Oy,  Box  330, 
00101  Helsinki  10,  Finland,  proposing 
that  §  121.25p5  be  amended  to  provide  for 
the  use  of  2-nitrobutyl  bromoacetate,  1,2- 
bis  (monobromoacetoxy)  ethane,  didecyl, 
phthsdate,  dodecyl  phthalate,  dibutyl 
phthalate,  ethylene  glycol,  nonylphenol- 
ethylene  oxide  reaction  product  and  the 
reaction  product  of  octylphenol  with  25 
molecules  of  propylene  oxide  and  40  mol- 
ecules of  ethylene  oxide  as  components 
of  siimicides  in  the  manufacture  of  paper 
and  paperlxtard  that  contact  food. 

The  Commissioner,  having  evaluated 
data  In  the  petition  and  other  relevant 
material,  concludes  that  S  121.2505 
should  be  amended  as  set  fortli  t>elow. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  USC  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  Part  121  Is 
amended  in  S  121.2505  by  alphabetically 
inserting  new  Items  In  the  list  of  sub- 
stances in  paragraphs  (c)  and  (d)  to 
read  as  follows: 


i  121,2505     Siimicides. 

(c) 

'  iubstance* 


Wrtofi 


LimitatUmt 


•  •                     •                     •                     • 
1,3-Bls(inonobromoacetox7)  ethane  [CAReg.    At  a  maxlinum  level  of  0.10  pound  per  ton 

No.  3785-34-0].  of  dry  weight  fiber. 

•  •                '          •  •                      •                      •                      • 
2-Nltrobutyl    bromoacetate     [OA    Beg.  No.     At  a  maximum  level  of  0.15  pound  per  ton 

328l&-9»-6J.  of  dry  weight  fiber. 

•  •                          •  •                      •                      •                      e 
(d)   •  •  • 

•  •                          •  •                      •                      •                      • 

Dibutyl  phthalate. 
Didecyl  phthalate. 
Dodecyl  phthalate. 


Ethylene  glyc<M. 

•  •  • 

Nonylphenol  reaction  product  with  9  to  12 
molecules  of  ethylene  oxide. 

Octylphenol  reaction  product  with  36  mole- 
cules of  propylene  oxide  and  40  molecules 
of  ethylene  oxide. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may  at 
any  time  on  or  before  May  3,  lO'Zfr- file 
with  the  Hearing  Clerk,  Food  and  urug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  objec- 
tions thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  regulation,  specify  with 
particularity  the  provisions  of  "^he  regula- 
tion deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  Justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  Information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Six  copies  of  all  documents  shall  be 
filed  and  should  be  identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  regula- 
tion. Received  objections  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  regulation  shall  be- 
come effective  April  2, 1976. 

(See.  400(c)(1).  n  Stat.  1786  (21  USC.  348 
(c)(1)).) 


Dated:  March  16, 1976. 

Sam  D.  Pine, 
issociate  Commissioner 
for  Compliance. 
(FR  Doc.76-9449  Piled  4-1-76:8:45  amj 
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[Doclcet  No.  76P-00491 

PART  121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  WHh  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

POLYOXYMETHYLENE   HOHOPOLYHER 

The  Pood  and  Drug  Administration  is 
amending  the  food  additive  regiilations 
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(21  CTFR  Part  121)  to  provide  for  the  use 
of  polyoxymethylene  homopolymer  as 
articles  or  components  of  articles  In- 
tended to  contact  food,  effective  April  2, 
1976;  objections  by  May  3,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  May  20,  1975  (40  FR 
22015) ,  that  a  petition  (FAP  5B3052)  had 
been  filed  by  E.I.  duPont  de  Nemours  and 
Co.,  1007  Market  St.,  Wilmington,  DE 
19898,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyoxymethylene  polymer 
produced  by  polymerization  of  formal- 
dehyde and  containing  Nylon  66/610/6 
terpolymer,  2,2'-methylenebls(4-methyl- 
6-ferf-butylphenol) ,  iV,7V'-distearoyleth- 
ylenediamlne,  polyethylene  glycol  6,000, 
and  tetrakis[methylene(3,5-dl-ferf-bu- 
tyl-4-hydroxy-hydrocinnamate)]  meth- 
ane as  optional  adjuvant  substances  in 
articles  intended  to  contact  food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  USC  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Subpart  P 
of  Part  121  is  amended  as  follows: 

1.  By  adding  to  S  121.2566(b)  new 
limitations  to  the  existing  Items  2,2'- 
Methylenebis(4-methyl  -  6  -  tert  -  butyl- 
phenol)  and  Tetrakls  [methylene(3,5- 
dl  -  tert  -  butyl  -  4  -  hydroxyhydrocinna- 
mate)  ]  methane,  and  by  alphabetically 
adding  the  new  item  Nylon  66/610/6 
terpolymer  to  read  as  follows : 
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§  121.2566     Antioxidants  and /or  stabUizen  for  polymers. 

•  •••••• 

( b)  List  of  substances : 

Limitations 

•  •'^^  •  •  •  • 

a^'-Methylenebls    (4   -   methyl   -   8   -   tert-    For  use  only:  •  •   • 
butylpbenol) . .  •  •  • 

S.  At  levels  not  to  exceed  0.6   percent  by 
.  X.  weight  of  polyoxymethylene  homopolymer 

w  ^  as  prorlded  mi  121.2638(b)(1). 

•  •  •  •  <•  •  • 
Nylon   M/810/6  terpolymer.    (see    {  121.2602     For  use  only  at  levels  not  to  exceed  1.5  per- 

f or  Identification).  cent     by     weight     of     polyoxymethylene 

homopolymer  as  provided  In  i  121.2638(b) 


Tetrakls    [  methylene  ( 3,5-di-f  erf -butyl  -4-hy  - 
droxyhydrocinnamate) )  methane. 


2.  By  adding  the  following  new  section 
to  read  as  follo^^'s: 

§  121.2638     Polyoxymcthlenc  homopoly- 
mer. 

Polyoxymethylene  homopolymer  iden- 
tified in  this  section  may  be  safely  xised 
as.  articles  or  components  of  articles  in- 
tended for  food-contact  use  in  accord- 
ance with  the  following  prescribed  con- 
ditions : 

(a)  Identity.  For  the  purpose  of  this 
section,  polyoxymethylene  homopoljmier 
is  polymerized  formaldehyde  [(Chemical 
Abstracts  Service  Registry  No.  902-81-7L 
Certain  optional  adjurant  substances, 
described  in  paragraph  (b)  of  this  sec- 
tion, may  be  added  to  impart  desired 
technological  properties  to  the  homo- 
polymer. 

(b)^  Optional  adjuvant  substances.  The 
polyoxymethylene  homopolymer  identi- 
fied in  paragraph  (a)  of  this  section 
may  contain  optional  adjuvant  sub- 
stances in  its  production.  The  quantity 
of  any  optional  adjuvant  substance  em- 
ployed in  the  production  of  the  homo- 
polymer does  not  exceed  the  amount  rea- 
sonably required  to  accomplish  the  in- 
tended effect.  Such  adjuvants  may  in- 
clude substances  generally  recognized  as 
safe  in  food,  substances  used  in  accord- 
ance with  prior  sanction,  substances  per- 
mitted under  applicable  regulations  in 
this  part,  and  the  following: 

( 1 )  Stabilizers  (total  amoimt  of  stabil- 
izers not  to  exceed  1.9  percent  and 
aunount  of  any  one  stabilizer  not  to  ex- 
ceed 0.5  percent,  except  that  Nylon  66/ 
610/6  terpolymer  may  be  used  up  to  1.5 
percent  of  homopolymer  by  weight). 

(1)  2,2'-Methylenebl^(4-methyl-6-tert- 
butyl  phenol). 

(ii)  Nylon  66/610/6  terpolymer  (see 
S  121.2502  for  identification). 

(ill)  Tetrakis  [ methylene (3.5-dI-tert- 
butyl  -  4  -  hydroxyhydrocinnamate)  1 
methane. 

(2)  Lubricant.  NJV'-Dlstearoylethyl- 
enedlamlne. 

(3)  Molding  assistant.  Polyethylene 
glycol  6.000. 


(1). 


For  u-se  only :  •   •   • 

•   •   • 

5.    At   levels   not   to   exceed   0.5   percent   by 

weight  of  polyoxymethylene  homopolymer 

as  provided  in  i.l21.2638(b)(l). 

(c)  Specifications.  (1)  Polyoxymethyl- 
ene" homopolymer  can  be  identified  by 
its  characteristic  infrared  spectrum. 

(2)  Minimum  number  average  molecu- 
lar weight  of  the  homopolymer  is  25,000. 

(3)  Density  of  the  homopolymer  is 
between  1.39  and  1.44  as  determined  by 
ASTM  Method  D1505.' 

(4)  Melting  point  is  between  172*  C 
and  184*  C  ea  as  determined  by  ASTM 
Method  D2133.' 

(d)  Extractive  limitations.  (1)  Poly- 
oxjrmethylene  homopolymer,  in  the  fin- 
ished form  which  is  to  contact  food, 
when  extracted  with  the  solvent  or  solv- 
ents characterizing  the  type  of  food  and 
imder  conditions  of  time  and  tempera- 
ture characterizing  the  conditions  of  in- 
tended use  under  paragraphs  (c)  (3)  and 
(d)  of  §  121.2514  and  as  limited  by  para- 
graph (e)  of  thLs  section,  shall  yield  net 
chloroform-soluble  extractives  not  to  ex- 
ceed 0.5  milligram  per  square  inch  of 
food-contact  surface. 

(2)  Polyoxymethylene  homopolymer, 
with  or  without  the  optional  adjuvant 
substances  described  in  paragraph  (b) 
of  this  section,  when  ground  or  cut  into 
particles  that  pass  through  a  UjS.A. 
Standard  Sieve  No.  6  and  that  are  re- 
tained on  a  U.S.A.  Standard  Sieve  No.  10, 
shall  jrleld  extractives  as  follows: 

(i)  Formaldehyde  not  to  exceed  0.0050 
percent  by  weight  of  homopolymer  as  de- 
termined by'a  method  available  upon  re- 
quest from  the  Food  and  Drug  Adminis- 
tration, Bureau  of  Foods,  Division  of 
Pood  and  Color  Additives  (HFF-330), 
200  C  St.  SW.,  Washington,  D.C.  20204. 

(il)  Total  extractives  not  to  exceed 
0.20  percent  by  weight  of  homopolymer 
when  extracted  for  6  hours  with  distilled 
water  at  reflux  temperature  and  0.15  per- 
cent by  weight  of  homopolymer  when 
extracted  for  6  hours  with  n-heptane 
at  reflux  temperature. 

(e)  Conditions  of  use.  (1)  Polyoxy- 
methylene homcq?olymer  is  for  use  as 


articles  or  components  of  articles  In- 
tended for  repeated  use. 

(2)  Use  temperatures  shall  not  exceed 
160*  F  and  pH  of  aqueous  foods  in  con- 
tact with  the  homopolymer  shall  be  be- 
tween 4  and  9. 

(3)  In  accordance  with  good  manu- 
facturing practice,  finished  articles  con- 
taining polyoxymethylene  liomopolymer 
shall  be  thorougtxly  cleansed  prior  to  first 
use  in  contact  with  food. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may  at 
any  time  on  or  before  May  3,  1976,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20852,  written  objec- 
tions, thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  regulation,  specify 
with  particularity  the  provisions  of  the 
regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
supjjort  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  regiilation.  Received  objec- 
tions may  be  seen  in  the  above  office 
during  working  hours,  Monday  Uirough 
Friday. 

Effective  date.  This  regulation  shall  be- 
come effective  April  2,  1976. 

(Sec.  409(c)(1),  72  St«t.  1786  (21  U.S.C.  348 
(c)(1)).) 

Dated:  March  11,  1976. 

Sam  D.  Fine, 
^       Associate  Commissioner 

for  Compliance. 

Note:  Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Feo- 
lOLM.  RsoiBTtM  March  1,  1976.  The  Incor- 
I>orated  provisions  are  on  file  with  the  li- 
brary of  the  Federal  Recisteb. 

(PR  Doc.76-9463  Filed  4-l-76;8:45  am] 


>  Copies  may  b«  obtained  from:  The  Amer- 
ican Society  for  Testing  and  Materials 
(ASTM).  1916  Race  St.,  PhUadelphla,  PA 
19103. 


SUBCHAPTER  D — DRUGS   FOR  HUMAN   USE 
DOXORUBICIN  HYDROCHLORIDE 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  with  re- 
spect to  approval  of  the  antibiotic  drug 
doxorubicin  hydrochloride. 

Tlie  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  concern- 
ing the  subject  antibiotic  drug  are  ade- 
quate to  establish  its  safety  and  efficacy 
when  used  as  directed  in  the  labeling  and 
that  the  regulations  should  be  amended 
to  provide  for  the  certification  of  this 
drug,  effective  April  2,  1976. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
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Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  use  357)  imd  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) .  Chapter  I  of  Title  21  of  the  God* 
of  Federal  Regulations  is  amended  as 
follows: 

PART  430— ANTIBIOTIC  DRUGS:  GENERAL 

1.  Part  430  is  amended: 

a.  In  S  430.4  by  adding  a  new  para- 
graph (a)  (40),  as  follows: 

§  430.4  Definitioiu  of  antibiotic  rain 
stances. 

(a)   •  •  • 

(40)  Doxorubicin.  Each  of  the  antibi- 
otic substances  produced  by  the  growth 
of  Streptomj/ces  peucetius  var.  caesius, 
and  each  of  the  same  substances  pro- 
duced by  any  other  mesins,  is  a  kind  of 
doxorubicin. 

b.  In  {  430.5  by  adding  new  paragraphs 
(a)(56)  and  (b)  (56),  as  follows: 

S  430.5  Definitions  of  master  aiMl  work- 
ing standards. 

(a)  •  •  • 

(56)  Doxorubicin.  The  term  "dox- 
orubicin master  standard"  means  a  spe- 
cific lot  of  crystalline  doxorubicin  that 
is  designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  doxwubicin  working 
standard.  1 1    ( 

(b)  •  •  • 

(56)  Doxorubicin.  The  term  "dox- 
orubicin working  standard"  means  a 
specific  lot  of  a  homogeneous  preparation 
of  doxorubicin. 

c.  In  S  430.6  by  adding  a  new  [para- 
graph (b>  (59) ,  as  follows: 

§  430.6  Drfinilions  of  the  terms  "unit" 
and  "mirrofH'am**  as  applied  to  anti- 
biolic  substances.  i  i 

•  •  •  all* 

(b)   •  •   • 

(59)  Doxorubicin.  The  term  "micro- 
gram" applied  to  doxorubicin  means  the 
activity  (potency)  calculated  as  doxo- 
rubicin hydrochloride  contained  in  1.0204 
micrograms  of  the  doxorubicin  master 
standard. 


•  •  • 

•  •  • 


PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS    |  | 

2.  Part  431  is  amended  in  i  431.53(b) 
(1)  by  alphabetically  inserting  two  new 
items  into  the  table  as  follows: 

8  431.53     Fees. 

•  •  •  • 

(b) 
(1) 

Charffeable  fee 
Test:  per  test 

•  •  •  •  • 

Doxorubicin  potency  (special 
plate) 

lliln  layer  chromatographic 
test  for  doxorubicin  hydzxH 
chloride 


t. 


66 


65 
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PART  436— TESTS  AND  METHODS  OF  ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

S.  Part  436  is  amended: 

a.  In  i  436.35  by  alphabetically  Inseirting  a  new  item  In  the  table  as  follows: 

8  436.35     Histamine  test. 

•  •  •  •        V  * 

(c)    •  •   • 


Antlblotle 


Diluent 

(dUueat 

number  as 

listed  In 

MO.  43(Jl(b)) 


Conc«ntrstlon 

or  t«ai  loluUoa 

(mllllgTBms  of 

activity  per 

mllimter) 


Volume  of  test 
soluclon  to  be 
Injected  (milll- 
liters  per 
kilogram  of 
body  weight) 


Doxorubicin  hydrochloride. 


1.S 


b.  By  adding  new  §S  436.314  and  436.- 
315  to  read  as  follows: 

8  436.314     Hiin    layer   chromatographic 
test  for  doxorubicin  hydrochloride. 

(a)  Reagents — (1)  Cellulose,  such  as 
Whatman  CCil '  for  thin  layer  chroma- 
tography. 

(2)  Polyamide:  Use  a  polyamlde  with- 
out any  binder,  such  as  Woelm,'  suitable 
for  thin  layer  chromatography. 

(3)  pH  5.4  phosphate  buffer:  Dissolve 
8.63  grams  of  potassium  dihydrogen 
phosphate  and  1.17  grams  of  sodium  di- 
basic phosphate,  NaJIP04.12H,0,  with 
sufficient  distilled  water  to  make  1  liter. 

(4)  Developing  solvent:  Mix  thor- 
oughly n-butanol,  isopropeuiol,  isopropyl 
ether,  acetic  acid,  and  water  in  volu- 
metric proportions  of  120:20:20:30:150, 
respectively.  Allow  the  layers  to  separate 
overnight  Use  the  upper  layer  for  de- 
veloping solvent. 

(5)  Acidic  methanol:  Methanol  con- 
taining 1  percent  concentrated  hydro- 
chloric acid. 

(b)  Equipment — (1)  Chromatography 
taTik.  A  rectangular  glass  tank  large 
enough  to  accommodate  two  or  more 
20x20  centimeter  thin  layer  chromatog- 
raphy plates  and  equipped  with  a  tight- 
fitting  cover  for  the  top. 

(2)  Glass  plate.  A  20x20  centimeter 
thin  layer  chromatography  plate  coated 
with  a  slurry  of  cellulose  and  polyamlde 
to  a  thickness  of  0.5  millimeter.  Prepare 
the  slurry  by  mixing  20  grams  of  cellu- 
lose, 20  grams  of  polyamide,  and  100 
milliliters  of  pH  5.4  phosphate  buffer. 

(c)  Preparation  of  spotting  solutions. 
Prepare  solutions  of  the  working  stand- 
ard and  sample  as  follows:  Accurately 
weigh  a  portion  of  the  doxorubicin  work- 
ing standard  and  sample  each  equivalent 
to  approximately  100  milligrams  of  doxo- 
rubicin hydrochloride  into  a  10-milliliter 
volumetric  flask.  Add  2  milliliters  of  dis- 
tilled water  and  dUute  to  volume  with 
methanol. 

(d)  Procedure.  Pour  the  developing 
solvent  into  the  bottom  of  the  chroma- 


I  AvaUable  from:  H.  Reeve  Angel,  0  Bride- 
well Place.  Clifton.  NJ  07014. 

•Available  from:  ICN  Pharmaceuticals, 
Inc,  LUe  Science  Group,  26201  MUes  Rd, 
Cleveland,  OH  44128. 


tography  tank.  Cov^r  and  seal  the  tank. 
Allow  it  to  equilibrate  overnight.  Prepare 
the  plates  as  follows:  On  a  line  2  centi- 
meters from  the  base  of  the  plate,  spread 
100  microliters  of  working  standard 
spotting  solution  uniformly  over  15  centi- 
meters (standard  plate).  Spread  a  sec- 
ond plate  in  a  similar  maimer  using  100 
microliters  of  sample  spotting  .solution 
(sample  plate).  Thoroughly  dry  the 
streaks  in  a  current  of  dry  air  and  place, 
the  plates  into  the  chromatography  tank, 
along  with  a  third  plate  to  which  no 
spotting  solution  was  applied  (blank 
plate).  Develop  the  cl>romatogram  for 
approximately  4  hours.  Remove  plates 
and  dry  them  in  a  current  of  air.  Ex- 
amine the  sample  and  standard  plates 
imder  short  wavelength  (254  nanom- 
eters) ultraviolet  light  and  locate  the 
fluorescent  bands. 

(e)  Evaluation  for  doxorubicin  hydro- 
chloride identity.  For  each  standard  and 
sample  plate,  measure  the  distance  the 
solvent  front  traveled  from  the  starting 
line  and  the  distance  the  bands  are  from 
the  starting  line.  Calculate  the  Rr  value 
by  dividing  the  latter  by  the  former.  The 
doxorubicin  hydrochloride  band  appears 
at  an  Rr  of  approximately  0.4.  A  band  of 
impurities  appears  at  an  Ri  of  approxi- 
mately 0.5.  The  sample  and  statidaid 
should  have  bands  of  corresponding  R, 
values.  Trace  bands  not  relevant  to  the 
assay  may  appear  at  other  locations  on 
the  chromatogram. 

(f)  Processing  the  chromatogram — (1) 
Elution  of  band  containing  doxorubicin 
hydrochloride.  From  the  standard  and 
sample  plates,  quantitatively  transfer  the 
portion  of  absorbent  containing  doxo- 
rubicin hydrochloride  to  separate  sin- 
tered glass  filters.  Prom  the  blank  plate, 
quantitatively  transfer  an  area  approxi- 
mately equal  in  size  and  in  the  same  lo- 
cation as  that  on  the  standard  and  sam- 
ple plates.  Wash  the  absorbent  on  each 
filter  with  small  portions  of  acidic  meth- 
anol, approximately  5  millUiters  each, 
until  the  eluate  is  colorless.  Collect  the 
filtrate  in  a  50-mllliliter  volumetric  flask 
4nd  dilute  to  volume  with  acidic  meth- 
anol. 

(2)  Elution  of  band  containing  impuri- 
ties. From  the  standard  plate,  quantita- 
tively transfer  the  portion  of  absorbent 
containing  Impurities  to  a  sintered  glass 


KDERAL  REGISTER,  VOL  41,  NO.  65— «IOAY,  APRIL  7,   1976 


14184 


RULES  AND  REGULATIONS 


filter.  FTom^the  blank  plate,  quantita- 
tively transfer  an  area  approximately 
equal  In  size  and  In  the  ssune  location 
as  that  on  the  standard  plate  to  a  sin- 
tered glass  filter.  Wash  the  absorbent  on 
each  filter  with  small  portions  of  acidic 
methanol,  approximately  5  milliliters 
each,  until  filtrate  is  colorless.  Collect  the 
eluate  in  a  25-milllliter  volumetric  fiask 
and  dilute  to  volume  with  acidic  meth- 
anol. 

(g)  Doxorubicin  working  stajidard  so- 
lution for  direct  measurement  of  al>sorb- 
ance.  Dilute  100  microliters  of  the  work- 


ing standard  spottlncr  solution  prepared 
as  described  in  pcu-agraph  (c)  of  this 
section  to  50  milUliters  with  acidic  meth- 
anoL 

(h)  Absorhance  measurement.  Centrl- 
tuge  at  3,000  revolutions  per  mlnnte  for 
5  minutes.  Using  a  suitable  spectro- 
photometer equipped  with  1 -centimeter 
cells  and  suiidic  methanol  as  the  refer- 
ence solvent,  determine  the  absorbance 
of  each  eluate  and  the  working  stand- 
ard soluton  at  495  nanometers. 

(i)  Calculations: 


(Au-A^4)-i 


R=- 


(A.j—  Ahi) 


Wberf: 
R 


A^. 

>  Recovery  ol  doxorubicin  wor king  standard  from  chromatopram; 


.Au-Abeorbance  of  the  eluate  from  tbe  doiorublcln  hydrochloride  band  of  tlic  standard  plate; 

ylM- A  boor  bane*  of  tbe  ehiate  from  the  area  of  the  blank  plate  corresponding  to  Uie  area  of  the  doiortibicln 

bydrtKhioride  b«nd  on  the  .standard  plate;  .     -    .  i 

ylw-Abaorbance  of  the  efltate  from  the  impurities  band  of  the  workinR  standard  pWle; 
>lM-Ab9orbaiwe  of  ehiaie  from  the  area  of  the  blank  plate  oorrespoodlog  to  the  are*  of  the  bnpurttks  band  on 

tbe  standard  plat«. 
X  «» AbMrbaoce  of  tbe  working  standard  sohition  described  in  paragraph  (g)  of  this  section. 

If  the  A  U  IMS  than  0.9,  repeat  the  procedures  dtacribed  In  paragraphs  (d) ,  (e) ,  (f) ,  (g) ,  «nd  (h)  of  this  sectlotv 
Ilii  Is  MUistectory,  ealculate  tbe  percent  doxorubicin  hydrochloride  af  follows: 


Percent  doxorubicin  hydrochloride 


X.j—Ak     Weight  of  working  standard  in  milligrams 
'  A,d  —  An  Weight  of  sample  in  milligrams 


Where 


X  Doxorubicin  content  of  the  working  standard  in  percent 

A  .  i=  Ahsorbance%f  the  eluate  from  the  doxorubicin  hydrochloride  band  of  the  Mm  pie  plate; 
^M=AbsorBance  of  the  eluate  from  the  area  of  the  blank  plate  corresponding  to  the  area  of  the  doxoiubidn 
■w  hydrochloride  l)and  on  the  standard  plate; 

>t.4' Abswbance  of  tbe  eltiate  from  tbe  doxorubicin  hydrochloride  band  of  the  standard  plate. 

I  4363 IS  \Thin   layer ,  chronMitographie     After  all  spots  are  thoroughly  dry,  place 

-4^  identlty^  test  for  doxorubicin  hydro-    the  plate  directly  into  the  glass  trough 

chloride  for  injection.  of  the  chromatography  tank.  Cover  and. 

(a)  iQvipment-m  Chromatography    seal  the  tank  tightly.  Allow  the  solvent 

tank   Use  a  rectangtQar  tank,  approxi-    'ront  to  travel  a  minimum  of  10  centi- 

»  1^     *  .  ^        _      meters  from  the  starting  line.  Remove 

the  plate  from  the  tank  and  allow  it  to 
air  dry.  Observe  iinder  ultraviolet  light 
(366  nanometers). 

(e)  Evaluation.  Meastire  the  distance 
the  solvent  front  traveled  from  the  start- 
ing line  and  the  distance  the  spots  are 
from  the  starting  line.  Calculate  the  Ri 
TsJueAy  dividing  the  latter  by  the  for- 
mer. Doxorubicin  appears  as  a  spot  hav- 
ing an'R/  of  approximately  0.35  and  cor- 
responding to  the  Rt  of  the  working 
standard.  It  may  show  traces  at  an  Ri 
of  approximately  0.5  and  approximately 
0.2. 


mately  23  centimeters  long,  23  centi- 
meters high,  and  9  centimeters  wide, 
equipped  with  a  glass  solvent  trough  in 
the  bottom  and  a  tight-fitting  cover  for 
the  top. 

(2)  Glass  plate.  Use  a  20x20  centimeter 
thin  layer  chromatography  plate  coated 
with  silica  gel  GF  or  equivalent  to  a 
thickness  of  250  micrometers.  Spray  the 
plate  with  phosphate  buffer,  pH  7.0  (61.2 
milliliters  of  0.067M  Na-HPO.  and  38.8 
milliliters  of  0.067Af  KILPO.).  Before 
using,  activate  the  plate  at  100'  C  for  1 
hour. 

(b)  Developing  solvent.  Mix  chloro- 
form, methanol,  and  water  in  volumetric 
proportions  of  140:60:10,  respectively. 

(c)  Preparation  of  the  spotting  solu- 
tions. Prepare  solutions  of  the  sample 
and  working  standard  as  follows:  Weigh 
amounts  of  the  doxorubicin  working 
standard  and  sample  each  equivalent  to 
approximately  10  milligrams  of  doxo- 
rubicin hydrochlodde;  dissolve  each 
weighed  portion  In^  milliliters  of  dis- 
tilled water  and  dilute  to  10  milliliters 
with  methanol. 

(d)  Procedure.  Pour  the  developing 
solvent  into  the  glass  trough  At  the  bot- 
tom of  the  chromatography  tank.  Cover 
and  seal  the  tank.  Allow  it  to  equilibrate 
for  1  hour,  ft^pare  a  plate  as  follows: 
On  a  line  2  centimeters  from  the  base 
of  the  plate,  and  at  Intervals  of  2  centi- 
meters, spot  10  microliters  each  of  the 
sami^  auad  working  standard  solutions. 


PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

4.  Part  450  is  amended: 
a.  By  adding  a  new  {  450.24  to  Sub- 
part A  to  read  as  follows: 

§  450.24     Doxornbicin  hydrochloride. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Doxorubicin  hydro- 
chloride is  the  monohydrochloride  salt 
of  (8S-cis)-10-[(3-amino-2,3,6-trloeoxy- 
o-L-Zj/io-hexopyranosyl)oxy]  -  7.8,9,10- 
tetrahydro-6,8.11-trihydroxy-8-(hydrox- 
ylacetyl)-l-methoxy-5.l2-naphthacene- 
dione.  It  is  a  red-orange,  almost  com- 
pletely odorless,  hygroscopic  power.  It 
is  so  purified  and  dried  that: 

(i)  Its  potency  Is  not  less  than  900 
micrograms  and  not  more  than  1,100 


micrograms  of  doxorubicin  hydrochlo- 
ride per  milligram  on  the  anhydrous 
basls> 

(11)  Its  molsttire  content  is  not  more 
than  4.0  percent. 

ail)  Its  pH  in  an  aqueous  solution 
containing  5  milligrams  per  milliliter  is 
not  less  than  3.8  and  not  more  than  6.5. 

(iv)  Its  LDu'  In  mice  is  not  less  than 
8.0  and  not  more  than  20.0  milligrams 
per  Icllogram. 

(V)  It  Is  crystalline. 

(vl)  Its  doxorubicin  hydrochloride 
content  is  not  less  than  90  percent. 

(vll)  It  passes  the  identity  test  for 
doxorubicin. 

(2)  Labeling.  It  shall  be  labeled  hi 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  {431.1  of  this  chapter, 
each  request  shall  contain : 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency,  moisture,  pH,  LDio. 
crystallinlty.  doxorubicin  hydrochloride 
content,  and  identity. 

(II)  Samples  required:  14  packages, 
each  containing  approximately  40  mil- 
ligrams. 

(b)  Tests  and  methods  of  assay.  Doxo- 
rubicin hydrochloride  is  toxic.  It  must  be 
handled  with  care  in  the  laboratory. 
Transfer  all  dry  powders  in  a  suitable 
hood  while  wearing  rubber  gloves.  Avoid 
Inhaling  fine  particles  of  powder.  Solu- 
tions should  not  be  pipetted  by  mouth.  If 
the  substance  contacts  the  skin,  wash 
with  soap  and  water.  Dispose  of  all  waste 
material  by  dilution  with  large  volumes 
of  synthetic  detergent  solution. 

(1)  Potency — (1)  Preparation  of  inoc- 
ulated plates.  To  a  sufficient  amoxmt  of 
medium  5  (as  described  in  S  436.102(b) 
(5)  of  this  chapter),  which  has  been 
melted  and  cooled  to  48*  C  to  50*  C,  add 
the  amoimt  of  test  organism  H  (pre- 
pared as  described  In  {  436.103  of  this 
chapter) ,  which  gives  the  clearest,  sharp- 
est zones  of  Inhabition  measuring  not 
less  than  12  millimeters  In  diameter 
when  tested  against  a  solution  of  doxo- 
rubicin working  standard  containing  10 
micrograms  of  doxorubicin  hydrochlo- 
ride per  milliliter.  Swirl  the  flask'  to 
obtain  a  homogeneous  suspension,  and 
add  12  milliliters  of  inoculated  media  to 
each  Petri  dish  (20x100  millimeters). 
Spread  evenly  over  the  bottom  of  the 
plate,  cover  with  porcelain  covers  glazed 
on  the  outside,  and  allow  to  harden  on  a 
flat  surface.  After  the  a.gar  has  hardened, 
place  6  cylinders  described  in  S  436.100 
(a)  (1)  of  this  chapter  on  the  inoculated 
agar  surface  so  that  they  are  at  approxi- 
mately 60*  Intervals  on  a  2.8-centimeter 
radius. 

Cii)  Preparation  of  toorking  standard 
stock  solution  and  standard  response  line 
concentrations.  Dissolve  an  acciurately 
weighed  portion  of  the  working  standard 
with  sufficient  sterile  distilled  water  to 
obtain  a  stock  solution  containing  1  mil- 
ligram   of    doxorubicin    hydrochloride 


•The  term  "LDu"  refers  to  the  dosage  of 
the  drug  that  should  be  expected  to  kill  60 
percent  of  the  animals  that  receive  the  drug. 
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activity  per  milliliter.  The  working 
standard  stock  solution  may  be  stored 
under  refrigeration  for  2  weeks.  Fur- 
ther dilute  an  aliquot  of  the  stock  solu- 
tion with  O.IM  potassium  phosphate  buf- 
fer, pH  8.0  (solution  3)  as  described  In 
i  436.101(a)  (3)  of  this  chapter,  to  obtain 
standard  response  line  concentrations  of 
10,  20,  and  40  micrograms  of  doxo- 
rubicin hydrochloride  activity  per  mil- 
liliter. The  20.0  micrograms  per  milliliter 
concentration  is  the  reference  concen- 
tration of  the  assay. 

(ill)  Preparation  of  sample  solution. 
Dissolve  an  accurately  weighed  portion 
of  the  sample  with  sufficient  sterile  dis- 
tilled water  to  obtain  a  stock  solution 
containing  1  milligram  of  doxorubicin 
hydrochloride  activity  per  mllUliter 
(estimated) .  Further  dilute  an  aliquot  of 
the  stock  solution  O.IM  potassium  phos- 
phate buffer,  pH  8.0  (solution  3)  as  de- 
scribed in  5  436.101(a)(3)  of  this  chap- 
ter, to  the  reference  concentration  of  20 
micrograms  of  doxorubicin  hydro- 
chloride activity  per  milliliter  (esti- 
mated). I 

(Iv)  Procedure  for  assay.  S'or  the 
standard  response  line,  use  a  total  of  six 
plates,  three  plates  for  each  response  line 
solution,  except  the  reference  concen- 
tration solution  which  Is  Included  on 
each  plate.  On  each  set  of  three  plates, 
fill  three  alternate  cylinders  with  the  ref- 
erence concentration  solution  and  the 
other  three  cylinders  with  the  concen- 
tration-of  the  respbnse  line  under  test. 
Thus,  there  will  be  18  reference  concen- 
tration zones  of  inhibition  and  nine  zones 
of  inhibition  for  each  of  the  two  other 
concentrations  of  the  response  line.  For 
each  sample  tested  use  three  plates.  Fill 
three  alternate  cylinders  on  each  plate 
with  the  standard  reference  concentra- 
tion solution  and  the  other  three  cylin- 
ders with  the  sample  reference  coiKen- 
tration  solution.  After  all  the  plates^have 
Incubated  for  18  hours  at  35'  C  to  37*  C, 
measure  the  diameters  of  the  zones  of  in- 
hibition using  an  appropriate  measuring 
device  such  as  a  millimeter  rule,  calipers, 
or  an  optical  projector. 

(V)  Estimation  of  potency.  To  prepare 
the  standard  response  line,  average  the 
diameters  of  the  standard  reference  con- 
centration and  average  the  diameters  of 
the  standard  response  line  concentration 
tested  for  each  set  of  three  plates.  Aver- 
age also  all  18  diameters  of  the  reference 
concentration  for  both  sets  of  plates. 
The  average  of  the  18  diameters  of  the 
reference  concentration  is  the  correction 
point  of  the  response  line.  Correct  the 
average  diameter  obtained  for  each  con- 
centration to  the  figure  it  would  be  If  the 
average  reference  concentration  diam- 
eter for  that  set  of  three  plates  were  the 
same  as  the  correction  point.  Thus,  if  in 
correcting  the  highest  concentration  of 
the  response  line,  the  average  of  the  18 
diameters  of  the  reference  concentration 
is  16.5  millimeters  and  the  average  of  the 
reference  concentration  of  the  set  of 
three  plates  (the  set  containing  the  high- 
est concentration  of  the  response  line) 
Is  16.3  millimeters,  the  correction  is  +0.2 
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millimeter.  If  the  average  reading  of  the 
highest  concentration  of  the  response 
line  of  these  same  three  plates  Is  16.9 
millimeters,  the  corrected  diameter  is 
then  17.1  millimeters.  Plot  these  cor- 
rected diameters,  Including  the  average 
of  the  18  diameters  of  the  reference  con- 
centration on  2 -cycle  semi-log  paper, 
using  the  concentration  of  doxorubicin 
hydrochloride  in  micrograms  per  milli- 
liter as  the  ordinate  (the  logarithmic 
scale) ,  and  the  diameter  of  the  zone  of 
Inhibition  as  the  abscissa.  The  response 
line  is  drawn  either  through  these  points 
by  Inspection  or  through  points  plotted 
for  highest  and  lotfrest  zone  diameters 
obtained  by  means  of  the  following  equa- 
tion: 

/y='>a+2t-c 

e 

6 

7.  -  Calculated  tone  diameter  for  Iho  lowest  con- 
centration of  the  standard  response  line. 
//^Calculated  tone  diameter  for  tbe  highest  eoD- 

ccutration  of  the  standard  response  line. 
t  =  Average  lone  diamrler  of  18  readings  of  tbe 
reference  point  standard  solution. 
0 ,  c  -  Corrected  average  values  for  the  other  standard 
solutions,  lowpr  and  higher  concentration, 
rest)ectively. 

To  estimate  the  potency  of  the  sample, 
average  the  zone  diameters  of  the  stand- 
ard and  the  zone  diameters  of  the  sample 
on  the  three  plates  used.  If  the  average 
zone  diameter  of  the  sample  is  larger 
than  that  of  the  standard,  add  the  differ- 
ence between  them  to  the  reference  con- 
centration diameter  of  the  standard  re- 
sponse line.  If  the  average  zone  diameter 
of  the  sample  is  lower  than  that  of  the 
standard,  subtract  the  difference  be- 
tween them  from  the  reference  concen- 
tration diameter  of  thp  standard  re- 
sponse line.  From  the  response  line,  read 
the  concentrations  corresponding  to 
these  corrected  values  of  zone  diameters. 
Multiply  the  concentration  by  the  appro- 
priate dilution  factor  to  obtain  the  anti- 
biotic content  of  the  sample. 

(2)  Moisture.  Proceed  as  directed  in' 
:  436J301  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  using  an  aqueous 
solution  containing  5  milligrams  per 
milliliter. 

(4)  LDi4 — (1)  Sample  solution.  Dis- 
solve an  accurately  weighed  portion  of 
the  sample  with  sufficient  sterile  dis- 
tilled water  to  give  a  concentration  of  2 
milligrams  of  doxorubicin  hydrochloride 
per  milliliter  (estimated) . 

(11)  Procedure.  Select  50  male  mice, 
weighing  between  18  and  22  grams,  of 
the  Charles  River  FRF-2  strain.  Weigh 
them  to  the  nearest  0.5  gram.  Use  mice 
at  each  of  the  following  dose  levels: 
0.08,  0.10,  0.125,  0.16,  and  0.20  milliliter 
of  sample  solution  per  20  grams  of  body 
weight.  Calculate  the  volume  of  solution 
to  be  given  to  each  mouse  and  administer 
the  appropriate  volume  intravenously  at 
the  rate  of  0.5  milliliter  per  minute.  Ob- 
serve the  mice  daily  for  14  days  and 
record  times  of  death.  Estimate  the  LZ)« 
and  its  95  percent  confidence  limits  by 
the  method  of  Carrol  S.  Weil,  published 
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>« 
in  Biometrics  Vol.  8,  No.  3,  pages  249- 
263  (1952).* 
NC  27607. 

(5)  Crystallinity .  Proceed  as  diiected 
In  §  436.203(a)  of  this  chapter. 

(6)  Doiorubtctn  content.  Proceed  as 
directed  in  §  436.314  of  this  chapter. 

(7)  Identity  (thin  layer  chromatog- 
raphy) .  Proceed  as  directed  in  {  436.314 
(a)  through  (e)  of  this  chapter. 

b.  By  adding  a  new  §  450.224  to  Sub- 
part C  to  read  as  follows: 

§  450.224     Doxorubicin       hydrocliloride 
for  injection. 

(a)  Requirem.ents  for  certification — 
(1)  Standards  of  identity,  strength,  , 
quality,  and  purity.  Doxorubicin  hydro- 
chloride for  injection  is  a  freeze-drled 
powder  whose  components  are  doxorubi- 
cin hydrochloride  and  lactose.  Its  doxo- 
rubicin hydrochloride  content  is  satis- 
factory if  it  Is  n9nBss  than  90  percent 
and  not  more  than  115  percent  of  the 
number  of  milligrams  of  doxorubicin 
hydrochloride  that  it  is  represented  to 
contain.  It  Is  sterile.  It  Is  nonpyrogenic. 
It  contains  no  histamine  nor  histamine- 
like  substance.  Its  moisture  content  ^s 
not  more  than  4.0  percent.  When  recori- 
stituted  as  directed  in  the  labeling.  Its 
pH  is  not  less  than  3.8  and  not  more 
than  6.5.  It  psisses  the  identity  test.  The 
doxorubicin  hydrochloride  used  con- 
forms to  the  standards  prescribed  by 
§  450.24(a)(1). 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
8  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  doxorubicin  hydrochloride 
used  In  making  the  batch  for  potency, 
moisture,  pB.,  LDu ,  crj'stallinity,  doxo- 
rubicin hydrochloride  content,  and 
Identity. 

(b)  The  batch  for  doxorubicin  hydro- 
chloride content,  sterility,  pyrogens, 
histamine,  moisture,  pH,  and  Identity. 

(11)   Samples  required: 

(a)  The  doxorubicin  hydrochloride 
used  In  making  the  batch:  14  packages, 
each  containing  approximately  40  milli- 
grams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  34  immediate  containers.       ' 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay.  Doxo- 
rubicin hydrochloride  is  toxic.  It  must 
be  handled  with  care  in  the  laboratory. 
Solutions  should  not  be  pipetted  by 
mouth.  Transfer  all  dry  powders  in  a 
suitable  hood  while  wearing  rubber 
gloves.  If  the  substance  contacts  the  skin, 
wash  with  soap  and  water.  Dispose  of 
all  waste  material  by  dilution  with  larger 
volumes  of  synthetic  detergent  solution. 


♦Copies  may  be  obtained  from:  Managing 
Editor,  ••Biometrics."  P.O.  Box  6457.  Raleigh. 
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fr    (1>   Doxorubicin    hydrochloride    con- 
'tent.  Use  either  of  the  following  meth- 
ods; however,  the  results  obtained  from 
the  microbiological  activity  assay  shall 
be  conclusive. 

(i)  Microbiological  activity  (Micro- 
biological agar  diffusion  assay) .  Proceed 
as  directed  in  §  450.24(b)  (1) ,  except  pre- 
pare the  sample  for  assay  as  follows: 
Reconstitute  as  directed  in  the  labeling. 
Then  using  a  suitable  hypodermic  needle 
and  syringe,  remove  all  of  the  withdraw- 
able contents  if  it  is  represented  as  a 
single  dose  container:  or  if  the  labeling 
specifies  the  amount  of  potency  in  a 
given  volvune  of  the  resultant  prepara- 
tion, remove  an  accurately  measured  rep- 
resentative portion  from  each  container. 
Dilute  with  sterile  distilled  water  to  ob- 
tain a  stock  solution  of  convenient  con- 
centrati(»i.  Further  dilute  an  aliquot  of 
the  stock  solution  with  0AM  potassium 
phosphate  buffer,  pH  8.0  (solution  3) ,  to 
obtain  final  concentrations  of  10,  20.  and 
40  micrograms   of  doxorubicin  hydro- 
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chloride    activity    per    milliliter    (esti- 
mated). 

(ii)  Spectrophotometric  assay.  Dis- 
solve the  contents  of  the  vial  with  1  milli- 
liter of  distilled  wato-.  Transfer  the  total 
contents  to  a  50-mllliliter  volumetric 
flask  and  dilute  to  volume  with  methyl 
alcohol.  Further  dilute  with  methyl  al- 
cohol to  a  concentration  of  0.02  milli- 
gram of  doxorubicin  hydrochloride  per 
milliliter.  Dissolve  an  accurately  weighed 
portion  of  the  doxorubicin  hydrochloride 
working  standard  in  sufficient  methyl  al- 
cohol to  give  a  concentration  of  0.02  mil- 
ligram of  doxorubicin  hydrochloride  per 
milliliter.  Using  a  suitable  spectropho- 
tometer ecjuipped  with  1 -centimeter 
quartz  cells  and  methyl  alcohol  as  the 
blank,  determine  the  absorbance  of  the 
sample  and  working  standard  solutions 
at  the  absorption  maximum  at  495 
nanometers.  (The  exact  position  of  the 
maximiun  should  be  determined  for  the 
particular  instrument  used).  Calculate 
the  doxorubicin  hydrochloride  content 
as  follows : 


Doxorubicin  hydrochloride  _ 
content  per  vial  in  miUigrams 

Wb«Te;  f  is  the  dilution  factor  of  the  sample. 


Absorbance  of  sampleX  Micrograms  of  doxorubicin 
hydrochloride  per  milliliter  of  standard  solutionXif 


Absorbance  of  standard 


(2)  Sterility.  Proceed  as  directed  in 
{ 436.20  of  this  chapter,  using  the 
method  described  In  paragraph  (e)(1) 
of  that  section. 

-  (3)  Pyrogens.  Proceed  as  directed  in 
S  436.32(a)  of  this  chapter,  using  a  so- 
lution containing  2.25  milligrams  of  dox- 
orubicin hydrochloride  per  milliliter. 

(4)  Histamine.  Proceed  as  directed  in 
S  436.35  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
{ 436.201  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragraph  (d)  (4)  of  tbat  section. 

(6)  pH.  Proceed  as  directed  In  9  436.- 
202  of  this  chapter,  using  the  sample  ob- 
tained after  reconstituting  ■  the  drug  as 

i;  directed  in  the  labeling,  except  in  lieu 
^  of  saline  use  distilled  water. 

(7)  Identity.  Proceed  as  directed  in 
S  436.315  of  this  chapter. 

Since  the  conditions  prerequisite  for 
providing  for  certification  of  subject  an- 
tibiotic have  been  complied  with  and 
since  the  matter  is  noncontroversial  in 
nature,  notice  and  public  procedure  and 
delayed  effective  date  are  not  prerequi- 
sites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective April  2,  1976. 

(Sec.    607,    69    Stat.    463,    M    amended    (21 
VB.C.  367).) 

Dated:  March  11.  1976. 

Mart  A.  McEniry, 
Assistant   to  the  Director  for 
Regulatory  Affairs.  Bureau  of 
Drugs. 

Not*:  Incorporation  by  reference  provl- 
alona  approved  by  the  Director,  OOloe  of  tb« 
Federal  Register  May  30,  1B74.  and  on  fll* 
In  the  Federal  Beglster  Ubrary. 

IFR  Doc.7a-9464  FUed  4-l-76;8:48  am] 


PART  444 — OUGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Neomycin  Sulfate-Polymyxin  B  Sulfate- 
Hydrocortisone  Otic  Solution 


The  CommLssioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  under 
section, 507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  with  re- 
spect to  approval  of  the  antibiotic  drug 
neomycin  sulfate-polymyxin  B  sulfate- 
hydrocortisone  otic  solution,  and  is 
amending  the  regulations  (21  CPR  Part 
444)  to  provide  for  its  certification,  effec- 
tive April  2,  1976. 

"nie  Cwnmissioner  concludes  that  data 
supplied  by  the  manufacturer  concern- 
ing the  subject  antibiotic  drug  are  ade- 
quate to  establish  its  safety  eukI  efficacy 
when  used  as  directed  in  the  labeling  and 
that  the  regulations  should  be  amended 
to  provide  for  its  certification. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507,  59  Stat. 
463,  as  amended  (21  USC  357))  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CPR  2.120).  Part  444  Is 
amended  In  Subpart  E  by  adding  a  new 
section  to  read  as  follows: 

§  444.442h  Neomycin  sulfate-polymyxin 
B  sulfate-hydrocortisone  otic  solu- 
tion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Neomycin  sulfate- 
polymyxin  B  sulfate-hydrocortisone  otic 
solution  contains  In  each  milliliter  3.5 
milligrams  at.  neomycin,  10.000  units  of 
polymyxin  B.  and  10  mlUigrams  of  hy- 
drocortisone in  a  suitable  and  harmless 
vehicle.  It  may  also  contain  one  or  more 
suitable  and  harmless  buffers,  dls- 
persants,  and  solvents.  Its  neomycin  sul- 


fate content  is  satisfactory  if  it  is  not  less 
than  90  i>ercent  and  not  more  than  130 
percent  of  the  nimiber  of  milligrams  of 
neomycin  that  It  Is  represented  to  con- 
tain. Its  polymyxin  B  sulfate  content  Is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  130  percent  of 
the  number  of  units  of  polymyxin  B  that 
it  is  represented  to  contain.  It  is  sterile. 
The  pH  is  not  less  than  2.0  and  not  more 
than  4.5.  The  neomycin  sulfate  used  con- 
forms to  the  standards  prescribed  by 
S  444.42a(a)  (1) ,  except  safety.  The  poly- 
myxin B  sulfate  used  conforms  to  the 
standards  prescribed  by  i  448.3(}a(a)  (1) 
of  this  chapter,  except  safety. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
S  431.1  of  this  chapter,  each  such  re- 
quest shsdl  contain: 

( i )  Results  of  tests  and  assays  on : 

(a)  llie  neomycin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

(b)  The  polymjrxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

(c)  The  batch  for  neomycin  content, 
polymyxin  B  content,  sterility,  and  pH. 

(ii)  Samples  required: 

(a)  The  neomycin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  polymyxin  B  sulfate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(c)  The  batch: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  six  inunediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Neomycin  content.  Proceed 
as  directed  in  S  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: EUlute  an  accurately  measured 
representative  portion  of  the  sample  with 
sufficient  0.1  Af  potassium  phosphate 
buffer.  pH  8.0  (solution  3) .  to  the  refer- 
ence concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated). 

(11)  Polymyxin  B  content.  Proceed  as 
directed  in  {  436.105  of  this  chapter,  ex- 
cept add  to  each  concentration  of  poly- 
myxin B  standard  response  line  a  quan- 
tity of  neomj'cin  equal  to  the  amount 
present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepsire  the  sample  for  assay 
as  follows:  IMlute  an  accurately  measured 
representative  portion  of  the  sample  with 
sufficient  10  percent  potassium  phos- 
phase  buffer,  pH  6.0  (solution  6) .  to  the 
reference  concentration  of  10  imlts  of 
polymyxin  B  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
i  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section. 


FEDERAL  REGISTER.  VOL  41,  NO.  65 — FRIDAY,   APRIL  2,   1976 
i 


/ 
RULES  AND  REGULATIONS 


(3)  pH.  Proceed  as  directed  in  S  436.- 
202  of  this  chapter,  using  the  undiluted 
sample. 

Since  the  conditions  prerequisite  to 
providing  for  certification  ofxhe  subject 
antibiotic  drug  have  been  complied  with, 
and  since  the  matter  is  noncontroversitJ 
In  nature,  notice  and  public  procedures 
and  delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  regulation  shall 
be  effective  April  2, 1976. 

(Sec.  607,  69  Stat.  463,  as  amended  (21  V£.C. 
867).) 

Dated:  March  11,  1976. 

J I         Mart  A.  McENrar, 
Assistant   to   the  JHrector  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

IFR  DOC.76-S462  FUed  4-l-76;8:46  am] 


PART  510 — NEW  ANIMAL  DRUGS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Dichlorophene  and  Toluene  Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
pUcation  (101-715V)  fUed  by  Franklin 
Laboratories,  1777  South  Bellalre  St., 
Denver,  CO  80222.  proposing  _  safe  and 
effective  use  of  dichlorophene  and  tolu- 


ene capsules  for  the  treatment  of  hel- 
minth Infestations  in  dogs  and  cats.  The 
application  is  approved,  effective  April  2, 
1976. 

The  Commissioner  Is  amending  Parts 
510  and  520  (21  CFR  Parts  510  and  520) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (il)  ' 
(21  CFR  514.11(e)  (2)  (11) )  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  data  and  information 
submitted  to  support  the  approval  of  this 
application  is  released  publicly.  The  sum- 
mary is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20852.  Monday  through  Friday  from 
9  am  to  4  pm,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  USC  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner  ^ 
(21  CFR  2.120),  Parts  510  and  520  are 
amended  as  follows : 

1.  In  Part  510  by  adding^to  §  510.600  a 
new  sponsor  alphabetically  to  paragraph 
(c)  (1)  and  numerically  to  paragraph  (c) 
(2)  to  read  as  follows: 

§  510.600  Names,  address*^,  and  code 
numbers  of  ^pon^ors  of  approved  ap- 
plications. 


(C) 
(1) 


Firm  name  and  address: 

•  •  • 

Franklin  Laboratorlee,   1777  South  Bel- 
lalre St.,  Denver,  CO  80222. 


Drug  listing  No. 


Drug  listing  No. : 
010290 


010290 


Firm  name  and  address 
Franklin   Laboratories,    1777    South   Bellalre 
St.,  Denver,  CO  80222. 


2.  In  Part  520  by  revising  §  520.580(c)(1) 

§  520.580     Dichlorophene    and     toluene 
capsule*:. 

•  •  •  •  * 

(c)(1)  SpoTisor.  Nos.  000010.  000856, 
010290,  011S19,  and  011536  in  {  510.600(c) 
of  this  chapter. 

•  ••••' 

Effective  date.  This  regulation  shall 
become  effective  April  2, 1976. 

<Sec.  612(1),  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 
Dated  Mjarch  23,  1976. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

IFB  Doc.76-9461  Filed  4-1-76:8:45  am] 
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PART  510— NEW  ANIMAL   DRUGS 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Trimethoprim  and  Sulfadiazine  Tablets 

,,The   Food   and   Drug   Administration 

issued.  In  the  Federal  Register  of  Janu- 


to  read  as  follows: 

ary  27,  1976  (41  FR  3853),  a  regulation 
that  established  the  safe  and  effective 
use  of  trimethoprim  and  sulfswiiazine 
tablets.  The  drug  listing  number  given  in 
the  regulation  is  in  error.  Section  510.600 
(c)  is  amended  to  add  the  sponsor,  Bur- 
roughs WellOMne  Co.,  and  {  520.2610(b) 
is  revised  to  reflect  the  correct  drug  list- 
ing number,  effective  April  2,  1976. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  USC  360b(l)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Parts  510  and  520  are 
amended  as  follows: 

1.  In  Part  510,  §  510.600  Is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  as  follows: 

§■510.600     Names,    addresses,    and   eode 
numbers  of  sponsors  of  approved  ap- 
plications. 
•  •  •  •  • 

(c)  •  r  • 

(1)    •'•   • 


14187 
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Drug  liattng  No. 


Firm  name  and  address: 

•  •  • 
Burroughs  Wellcome  Co.,  3030  Cornwallla     000081. 

Rd.,  Research  Triangle  Park,  NC  27709. 

•  •  •  •  • 

(2)    •   •   • 
Drug  listing  No.:  Firm  name  and  addrexs 

•  •  •  •  • 

000081    j.-.~ ,.     Burroughs    Wellcome    Co.,    3030    Cornwallls 

Rd..  Research  Triangle  Park.  NC  27709. 


2.  In  Part  520,  S  520.2610  is  amended 
In  paragraph  (b)  to  read  as  follows: 

S  520.2610     Trimethoprim  and  sulfadia- 
zine tablets. 

•  •  •  •  • 

(b)  Sponsor.  See  No.  000081  In  9  510.- 
600 '  c  >  of  this  chapter. 

•  «  •  •  • 

Effective  date.  ThJIs  regulation  shall 
be  effective  April  2,  i!B76. 

(Sec.  512(1).  62  Stat.  347  (21  USC  360b(l)).) 

Dated:  March  11.  1976. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

iFR  Doc.76-9450  Filed  4-1-76.8:45  am] 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUG5~-flOT  SUBJECT  TO 
CERTIFICATION 

PART  522— IMPLANTATION  OR  INJECT- 
ABLE OOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Naproxen  Granules,  Naproxen  Solution 

The  Commissioner  of  Pood  and  Di-ugs 
has  evaluated  new  animal  drug  applica- 
tions (96-674.  96-675V)  fUed  by  Syntex 
Laboratories,  Inc.,  3401  Hlllview  Ave., 
Palo  Alto,  CA  94304,  proposing  safe  and 
effective  use  of  naproxen  granules  and 
naproxen  solution  for  the  relief  of  in- 
flammation and  associated  pain  and 
lameness  exhibited  with  myositis  and 
other  soft  tissue  diseases  of  the  musculo- 
skeletal system  of  horses.  The  applica- 
tions are  approved,  effective  April  2. 
1976. 

The  Commissioner  is  amending  Parts 
520  and  522  (21  CFR  Parts  520  and  522) 
to  reflect  these  approvals. 

In»accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e|(2)(U))  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  Infor- 
mation submitted  to  support  the  ap- 
proval of  these  applications  Is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  ofQce  of  the 
Hearing  Clerk>  Room  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20852.  Monday 
through  Friday  from  9  am  to  4  pm,  except 
on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat  347  (21  USC  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Parts  520  and  522  are 
amended  as  follows: 

1.  In  Part  520  by  adding  a  new  section 
to  read  as  follows: 


§  520.1468     Naproxen  granules. 

(a)  Specifications.  Naproxen  granules 
contain  50  percent  naproxen. 

(b)  SpoTtsor.  No.  000033  in  §510.600(c  I 
of  this  chapter. 

(c)  ConditioTis  of  use.  (1)  Horses:  The 
drug  is  used  for  the  relief  of  inflamma- 
tion and  associated  pain  and  lameness 
exhibited  with  myositis  and  other  soft 
tissue  diseases  of  the  musculoskeletal 
system. 

(2)  (i>  For  oral  maintenance  therapy 
following  initial  intravenous  dosage,  ad- 
minister 10  milligrams  naproxen  per 
kilogram  of  animal  body  weight  twice 
daily  as  top  dressing  in  the  animal's  feed 
for  up  to  14  consecutive  days.  The  initial 
intravenous  dosage  is  5  milligrams  per 
kilogram:  of  body  weight. 

(ii)  For  oral  dosage  only,  administer 
10  milligrams  naproxen  per  kilogram  of 
animal  body  weight  twice  daily  as  a  top 
dressing  in  the  animal's  feed  for  up  to  14 
consecutive  days. 

(3)  Not  for  use  in  horses  intended  for 
food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  In  Part  522  by  adding  a  new  section 
to  read  as  follows : 

§  522.1468     Naproxen  solution. 

(^)  Specifications.  The  drug  contains 
10  percent  naproxen  in  sterile  aqueous 
solution. 

(b)  Sponsor.  No.  000033  in  §  510.600 
(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Horses:  The 
drug  is  used  for  the  relief  of  inflamma- 
tion and  associated  pain  and  lameness- 
exhibited  with  myositis  and  oth«^  soft 
tissue  diseases  of  the  musculoskeletal 
system. 

(2)  Administer  an  initial  intravenous 
Injection  of  5  milligrams  per  kilogram  of 
animal  body  weight  to  be  followed  by  a 
maint^iance  oral  therapy  of  naproxen 
granules  twice  daily  for  up  to  14  con- 
secutive days. 

(3)  Not  for  use  in  horses  intended  for 
food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  shall  be 
effective  April  2,  1976. 

(Sea   612(1).   82   Stat.   347    (21    U.S.C.    360b 
(1))) 

Dated:  March  22,  1976. 

C.  D.  VAW  HOUWELING,  ^ 

■♦  Director, 

Bureau  of  Veterinary  Medicine. 
(FB  Doo.78-9463  Filed  4-1-76:8:46  am] 


[Docket  No   75N-0224I 

PART  5^4 — OPHTHALMIC  AND  TOPICAL 
DOSAGE  FORM  NEW  ANIMAL  DRUGS 
NOT  SUBJECT  TO  CERTIFICATION 

Gentamicin  Ophthalmic  Ointment 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (98-989V)  filed  by  Schering  Corp., 
Galloping  Hill  Rd..  Kenilworth,  NJ  07033. 
proposing  safe  and  effective  use  of  gen- 
tamicin ophthalmic  ointment  on  dogs 
and  cats  for  topical  treatment  of  con- 
junctivitis caused  by  susceptible  bacteria 
The  application  is  approved,  effective 
AprU  2.  1976. 

In  accordance  with  5  514.11<e)  (2)  (ii> 
<21  CFR  514. IKe)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe- 
ty and  effectiveness  of  data  and  informa- 
tion submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex- 
amination at  the  ofiQce  of  the  Hearing 
Clerk.  Rm.  4-65.  5600  Fishers  Lane. 
Rockville,  MD  20852.  Monday  through 
Friday  from  9  am  to  4  pm.  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  USC  360b(l)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  Part  524  is  amended  by 
adding  §  524.1044c  to  read  as  follows: 

§  524.104  tc      Cenlainiriii  oplithalinif 

ointment. 


I  a)  Specifications.  Each  gram  of  sterile 
ointment  contains  gentamicin  sulfate 
equivalent  to  3  milligrams  of  gentamicin. 

(b)  Sponsor.  See  No.  000085  in  S  510.600 
(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  on  dogs  and  cats  for  topical  treat- 
ment of  conjunctivitis  caused  by  suscep- 
tible bacteria. 

(2)  Apply  approximately  a  'a -inch 
strip  to  the  affected  eye  2  to  4  times  a 
day. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  shall  be 
effective  April  2, 1976. 

(Sec.  512(1),  82  Stat.  347  (21  USC.  360b(l) ).) 
Dated:  March  22.  1976. 

C.  D.  Van  Houweling, 
Director. 
Bureau  of  Veterinary  Medicine. 

I  PR  Doc.76-9452  PUed  4-l-76;8:46  am] 

[Docket  No.  75N-01411 

PART  524 — OPHTHALMIC  AND  TOPICAL 
DOSAGE  FORM  NEW  ANIMAL  DRUGS 
NOT  SUBJECT  TO  CERTIFICATION 

Gentamicin  Ophthalmic  Solution 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (99-008V)  filed  by  Schering  Corp., 
Galloping  Hill  Rd.,  Kenilworth,  NJ  07033, 
proposing  safe  and  effective  use  of  gen- 
tamicin ophthalmic  solution  in  dogs  and 
cats  for  the  topical  treatment  of  infec- 
tions of  the  conjunctiva.  The  application 
is  approved,  effective  April  2,  1976. 
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The  Commissioner  is  amending  Part 
524  (21  CFR  Part  524  •  to  reflect  this 
approval.  I  . 

In  accordance  with  §514.11*0(2x11) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  in- 
formation submitted  to  support  the  ap- 
proval of  this  application  is  released  pub- 
licly. The  summary  is  available  for  public 
examination  at  the  ofiQce  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  am  to  4  pm,  except  on  Fed- 
eral legal  holidays. 

Therefore,  under  the  Federal  Food. 
Di-ug.  and  Cosmetic  Act  (sec.  512^),  82 
Stat.  347  (21  USC  360ba) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) .  Part  524  is  amended  by 
designating  §  524.1044  (formerly  §  135a.- 
22)  as  §  524.1044b  and  adding  new 
ii  524.1044  and  524.1044a  as  follows: 

§  524.1044      Genlaiiiioin  sulfate  nphllial- 
mic  and  topical  dosage  forme. 

§  524.1044a      GenlHmi«-in  opiillialinii-  so- 
lution. 

(a)  SpeciflcatioTis.  Each  milliliter  of 
sterile  aqueous  solution  contains  genta- 
micin sulfate  equivalent  to  3  milligrams 
of  gentamicin. 

(b)  Sponsor.  See  No.  000085  In  §  510- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug 
Is  used  in  dogs  and  cats  for  the  topical 
treatment  of  infections  of  the  conjunc- 
tiva caused  by  susceptible  bacteria. 

(2)  Administer  1  or  2  drops  into  the 
conjunctival  sac  2  to  4  times  a  day. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  sl^^U  be  ef- 
fective AprU  2, 1976. 

(Sec.  612(1).  82  Stat.  347  (21  USC  ^60b(l)).) 

Dated:  March  22.  1976. 

C.  D.  VAN  HbuwELlirc, 
'  Director, 

Bureau  of  Veterinary  Medicine. 

(PR  Doc.76-9459  FUed  4  1-76;B:44  am) 


[Docket  No.  75N-01791I 

PART  540— PENICILLIN  ANTIB 
DRUGS  FOR  ANIMAL  USE 

Sterile  Ampicillin  Trihydrate  Suspension 

The  Commissioner  of  Pood  arwj  Drugs 
has  evaluated  a  new  animal  diUg  ap- 
plication (55-071V)  filed  by  E.  R.  Squibb 
&  Sons.  Inc.^Princeton,  NJ  0B540.  pro- 
posing safe  atad  effective  use  of  sterile 
ampicillin  trihydrate  suspension  for  in- 
tramuscular use  in  the  treatment  of  bac- 
terial enteritis  (colibacillosis)  and  bac- 
terial pneumonia  in  swine.  The  applica- 
tion is  approved,  effective  April  2,  1976. 

The  Commissioner  Is  amending  §  540.- 
207a  to  reflect  this  approval. 

In  accordance  with  S  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (U) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  In- 
formation submitted  to  support  the  ap- 
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proval  of  this  application  Is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  ot&ce  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20852,  Monday 
through  Friday  from  9  am  to  4  pm,  ex- 
cept on  Federal  legal  holidays. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  USC  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  §  540.207a  Is  amended 
by  adding  new  paragraph  (c)  (4)  (iv) .  as 
follows : 

§  .540.207a      Sterile   unipioillin   Irilivdrale 
8U.<ipcn!«ion. 
•  •  "     •  •  • 

>c)    •    •    * 
,4)    .    .    » 

liv)  In  swine.  'a>  Administer  intra- 
muscularly for  tlie  treatment  of  bacterial 
enteritis  (colibacillosis)  caused  by  E. 
coli  and  bacterial  pneumonia  caused  by 
Pasteurella  spp.  sasceptible  to  ampicillin. 

(b)  Administer  at  a  dose  o^3  milli- 
grams per  pound  of  body  weight,  once 
or  twice  daily,  for  up  to  3  days. 

<c)  Ti-eated  animals  must  not  be 
slaughtered  for  food  use  during  treat- 
ment or  for  15  days  after  the  last  treat- 
ment. 

(d>  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licen.sed  vet- 
erinarian. 

Effective  date.  This  order  .shall  be  ef- 
fective April  2.  1976. 
(Sec.  512(1).  S^^tat.  347  (21  U.S.C  360biii  i.i 

Dated:  March  23,  1976. 

Fred  J.  Kingma, 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 

|FR  Doc.76-9458  Filed  4-1-76:8:45  ami 


PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Sterile  Benzathine  Cloxacillin  for 
Intramammary  Infusion 

The  CommLssioner  of  Food  and  Diugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (55-068V)  filed  by 
E.  R.  Squibb  &  Sons,  Inc.,  P.O.  Box  4000, 
Princeton.NJ  08540.  proposing  a  revision 
of  the  labeling  for  safe  and  effective  con- 
ditions of  use  of  sterile  benzathine  clox- 
acillin for  Intramammary  Infusion  of 
dairy  cows.  It  would  delete  "human" 
from  the  warning  statement  so  that  the 
statement  will  provide  that  milk  taken 
from  cows  72  hours  (6  milkings)  aft^r 
calving  Is  not  to  be  used  for  food  for 
man  or  other  animals.  The  supplemental 
application  is  approved,  effective  April  2, 
1976. 

The  Commissioner  is  amending  i  540.- 
814a  (21  CFR  540.814a)  to  reflect  this 
approval. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  USC  360b(l)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  540  Is  amended  In 
S  540.814a  Sterile  benzathine  cloxacillin 
for  intramammary  infusion  by  deleting 
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from   paragraph    (c)  (3)  (v)    the    word 
"human." 

Effective  date.  This  regulation  shtill  be 
effective  April  2,  1976. 
(See.  613(1).  82  Stait.  347  (21  USC  S60b(l)).) 

Dated:  March  22,  1976. 

Fred  J.  Kingua, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

|FR  Doc  76-9460  Filed  4-1-76:8:45  am] 


CHAPTER  II— DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF  JUS- 
TICE 

PART  1308 — SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Exempt  Chemical  Preparations 

The  Administrator  of  the  Drug  Eii- 
forcement  Administration  has  received 
applications  pursuant  to  §  1308.23  of  Ti- 
tle 21  of  the  Code  of  Federal  Regulation."; 
requesting  that  several  chemical  prepa- 
rations containing  controlled  substances 
be  granted  the  exemptions  provided  for 
in  §  1308.24  of  Title  21  of  the  Code  of 
Federal  Regulations. 

The  Administrator  hereby  finds  that 
each  ^f  the  following  chemical  prepara- 
tions and  mixtures  is  intended  for  lab- 
oratory, industrial,  education,  or  special 
research  purposes,  is  not  intended  for 
general  administration  to  a  human  be- 
ing or  other  animal,  and  either  (a)  con- 
tains no  narcotic  controlled  substance*; 
and  is  packaged  in  such  a  form  or  con- 
centration that  the  package  quantity 
does  not  present  any  significant  poten- 
tial for  abuse,  (b)  contains  either  a  nar- 
cotic ,  or  non-narcotic  controlled  sub- 
stance and  one  or  more  adulterating  or 
denaturing  agents  in  such  a  manner, 
combination,  quantity,  proportion  or 
concentration,  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse,  or  fc>  the  fonnulation  of  such 
preparation  or  mixture  incorporates 
methods  of  denaturing  or  other  means 
so  that  the  controlled  substance  cannot 
In  practice  be  removed,  and  therefore 
the  preparation  or  mixture  does  not  pre- 
sent any  significant  potential  for  abuse. 
The  Administrator  further  finds  that  ex- 
emption of  the  following  chemical  prep- 
arations and  mixtures  Is  consistent  with 
the  public  health  and  safety  as  well  as 
the  needs  of  researchers,  chemical 
analysts,  and  suppliers  of  these  products. 

Therefore,  pursuant  to  section  202idt 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  '21 
U.S.C.  812id)  > ,  and  under  the  authority  \ 
vested  in  the  Attorney  General  by  sec- 
tions 301  and  501(b)  of  the  Act  (21  U.S.C. 
821  and  871(b))  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by,  and  in  accordance 
with,  Regulations  of  the  Department  of 
Justice  (Title  28  of  the  Code  of  Federal 
Regulations,  Part  O),  the  Administra- 
tor of  the  Drug  Enfqfcement  Adminis- 
tration hereby  orders  that  Part  1308  of 
Title  21  of  the  Code  of  Federal  Regiila- 
tlons  be  amended  as  follows: 

a.  By  amending  {  1308.24(1)  by  adding 
the  following  chemlcEd  preparations: 
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§1308.24     Exempt  dieniical  preparations. 
•  •  •  • 

(D  •  •  * 


MMinfttctnwr  « ippB* 


Product  naine  ftnd  lappUer't 
eatalog  No. 


Fonn  o(  [iruthU'l 


Date  of 
appUcatiou 


Bio- Rad  Labs Imgiinnorlectrophoresls     B  j-bital    Dry  I'ack:  6.82Km  /an.    22,11^0 

miller  HI  pll  8.6. 

HofTman-La  RoctM,  Inc..:. Abuscreen    radio4mraunoa5isay    for    Vial:  30  lal,  6  ml  9«pt.  27,  l'.)72 

morphine  ('^1)  No.  43021. 

Do Abuscreen    radioimmunoassay    for    Vial:  oOO ml,  100 ml       .,         Do. 

morphine  C'«)  I  No.  4302S. 

Do Abusiricn     radio-immunoassay     fi-r    Vial;  CO  ml,  6  ml.  .         Do. 

mon)hine  (Ml)  No.  43016. 

Do AbusHTf^n     railio-iniiiiuiioa.>-';av     for    \  ial:  30  ml,  6  ml.  July     fi.  ICJ 

Barliituaralis  i>-»l)  No.  43<M.. 

Do Abuscrcpn     rudiu-immunoassay     for    Vi»l.  .'•OOml.  100  ml  Ho. 

BarMturahs  C^l)  No.  13013. 

Do.. -  AbiLsiTwri     r;iill(i-lnmaiiioa''say      for    \  ial  W)  ml,  tl  in'  I'l-i.-.   -T,  r"T3 

.%lorpluiio-l!.ubituiT.U-s     (.'  'li    N". 
130U. 

Do  AI'ii.'Hii'rn      r,i'liii-iii!!miiii'a'i.-!ay      fur    \  lal: 'lOO  ml,  Koi  imI  IKi. 

.Morjihinv-Uarl 'it  urates     i,'-'I>    No. 
r-v.  43(M5. 

D<iA.  .\.. f Ahui<ctven     mdio-immunoa.''.<ay     (or    \  ial:  30  ml,  6  ml  Jan.    M.  1 -73 

Araphclaiiiiiic  i'--l)  Nu.  I3a'>4. 

Do Aliustricn     niilii>-iiiiiniiii<>a.-<siy     fc^r    Viul: '0«l  ml.  If*' inl  l»o. 

AmplMlaiiiiri.-  (i--»l)  No.  4311(1.".. 

Do Abascrc*-!!     rndi()-iniiiiuiM>iis.--!iy     for    Vial:  30  ml,  C  ml  Jan.    17,  l''7l 

AlHlia.inaloiu-  i.>->l)  No.  I307ti. 

Do ..Abuscreen     nidi  i-lmnninoassay     ft-r    Vial:  500  ml,  100  ml   . .  I>0. 

.M.«lia<|Uiiloii.>  (1  U)  No.  43071. 

Do Abiuiiiiiiii"  Ka'liuiiiimuui);i-^.iy  fi>r    Kit:  100  tests.  2.:>nOtosl.<    Fib.     6,  l'.i76 

<%0('ain»'  Mf'ai'iilite. 

Do.--  .  .\bu.-^ic  iiT^  Kadio-immuii<,>a.v.iy  for    (l!as«  vial:  in  im!.  .•jlOml  I>o. 

(Watnr  .Mrt.iUolile  '-'I-anligiiilKia- 
gent.  / 

Do... -  Abu-H  i-«iiT  «  RiKllo-lniniuMoassay  for     ClU.-is  vial:  4  inl.  liv  nil.  Do. 

Cooain*  .Miiabolitc  ro.-<itlvi'  IriiiK 
Control. 

Nichols  Institute TBO  A.s.--:v^iianl   iTonnin    T3  T.ilc     Diagiio.«lic  kii:  .'xl  |.M>     1".  b.    17.  I"7i; 

I'plakf). 

Do Ki!H!inl  .V  (.'ilass  s«  rum  bottle:  100  Do. 

ml. 

Nuclear  Medical  Labs,  Inc. TF.TRA-TAIS  T4  niaRiiot^lii  Kit Kit:  J)  tests,  510  tests        l.n.    JO,  I't70 

l>o  .     ...  TRI-TAB  T3  Iptake  DiapnostK   Kit-   Kit:  J0>st3,  J«l>  tests     .  Do. 

Do  TETR.V-TAH-lilA    T4    Diagnostic     Kit:  KMNla^JU  tests.  l>o. 

Kit. 

l)o TlijniMn.lii  i  French    "niimre    bottle:  Do. 

.    ■  2   oz;    Bo,-!toii    muiMl 

I'Ottie:  16  oz. 
I>o  .-  T  4  ''I  Reaviia  Host. Ill  round  bottle:  J  l>o. 

Of;  anilKT  bottle:  7  dr. 
Do  T  t  Aiiii.^-i'inii  (Uaiibil)  I'.o.-^lon      round      clear  l>o. 

lull  lie:     4     Of,     clear 
lioitle:  7  dr..  1  dr.  . 
SyvaCorp    Emit  Duu  U>»  (  alibialor  \ial:3i;d >         Ii  l.  II.  I'Oi. 

b.  By  amending  §  1308.24(1)  by  deleting  the  following  chemical  preparations: 

Manufacturer  or  supplier  rruhicl  name  and  supplier^  Form  of  iirodiict  D»U  of 

catalog  No.  appUcation 


HoSmann-I/a  Roche,  Inc.. 
Do. - 


Abuscreen      radtoimmimoasisay 

morphine  ('•'•I)  No.  43021. 
Abuscreen    ra(lifiiiriiiiunoa,v.^y 
morphine  (Ml)  No.  43016. 

Do .   .\ba'icrecn      radioimmuuoa.^ay 

Barbiturates  (MI). 

Do  Al'usereen      radioimmimoassay 

Barbiturates  (i-»l). 


Do-. 
Do.- 
Po 

Do. 

Do.. 

Do.. 
Do.. 


for 

Vial:  30  mL 

. .  Sept.  27,  ItfTi 

for 

Vial:  60  ml 

Do. 

for 

Vial:  60  ml,  5  ml 

July     6.  f.73 

for 

Vial:  60  ml,  S  ml. 

Do. 

for 

Vial:  30  ml,  .VX)  ml 

Vo. 

Abiisrroii      radioimmunoassay 

Barbiturates  ("»!).  ,      „    ,,       .„  ,  -. 

Abuicrecii'«      .Mor-Barb      Radioim-    Vial:  5  ml,  60  ml.   100    Dec.   27.  l'.i.3 

inunoassay  for  Barbiturates  (i"l).  ml;  bottle:  500  ml. 

AbuscrcenTi*         R»(11oimniiinon';?sy    Kit  containing  vials  of    Jan.    14, 1?74 
tor  A-mplielamiiie.  -      f>  ml,  30  ml,  100  ml; 

bottle:  500  ml. 

Abuserwn     Radioiminuiioasay     for    Vial:  100  ml,  500  ml S.pt.  27,  V.i72 

Morphine  ^'''l). 

.Vbuscrecn     RailiUmmiuioassuy     for do 1*0. 

Morphine  CH).  „  .  .  ,, 

Latei  tube  U^st  kit  for  morphine  ..     .  Kit:  30  to  200  tests       .      Dec.     6,  lu.4 

XM     Abustrcca    radioimmunoassay    Kit  containing  vials  of    Juneli.19'4 
tor  Methadone.  S  ml,  30  ml,  lOO  ml; 

bottle:  500  ml. 

Do ..  TM  Abustreen  radioiminunoussay  lur do -  Do. 

Metha<iiialone.  ,  ,     ^    , ,,, 

SyvaCorp...   .  Kmit  Dau  I»w  C.>llt.rator  Vtal:3ml July2U,ll»7S 


/Effective  date.  This  order  is  effective     and  objecUons  nicd.  Thereafter,  the  Ad- 
pril  2.  1976.  Any  person  interested  may     mlnistrator   shall    reinstate,   revoke   or 
file  WTitten  comments  on  or  objections  to    amend  his  original  order  as  he  deter- 
the  order  on  or  before  June  3,  1976.  If     mines  appropriate, 
any  such  comments  or  objections  raise 
significant  issues  regarding  any  finding 
of  fact  ot  conclusion  of  law  upon  which 
the  order  Is  based,  the  Administrator 
shall  Immediately  suspend  the  effective- 
ness of  the  order  until  he  may  reconsider 
the  application  in  light  of  the  comments 


Dated:  March  26,  1976. 

Peter  B.  Bensimcer, 
Administrator, 
Drug  Enforcement  Adminiitration. 

(FR  Doc.76-9255  Piled  4-1  76;4:45  amj 
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proposed  rules 


This  section  of  the  FEDEfiAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Part  19  ] 

CUSTOMS  WAREHOUSES,  CONTAINER 
STATIONS,  AND  CONTROL  OF  MER- 
CHANDISE THEREIN 

Proposed  Amendment  to  the  Customs  Reg- 
ulations Pertaining  to  the  Partitions  in 
Customs  Warehouses 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  and  sectioios  555,  556,  and 
624,  46  Stat.  743,  as  amended.  759  (19 
U.S.C.  1555,  1556,  1624),  it  is  proposed  to 
amend  §  19.1(c)  of  the  Customs  Regula- 
tions (19  CFR  19.1(c)  )  to  set  forth  the 
specifications  for  wire  mesh  or  expanded 
metal  partitions  that  may  be  used  to 
separate  the  bonded  and  nonbonded  por- 
tions of  buildings  used  partly  as  Customs 
bonded  warehouses. 

Section  19.1(c)  of  the  Customs  Regu- 
lations, which  sets  forth  the  specifica- 
tions for  partitions  to  sepaj-ate  the 
bonded  and  nonbonded  portions  of  build- 
ings used  partly  as  Customs  bonded 
warehouses,  presently  specifies  that  If 
the  partitions  consist  of  wire  mesh  or 
expanded  metal  panels,  the  wire  shall 
not  be  less  than  No.  6  gauge  (.192  Inch) 
with  mesh  openings  not  to  exceed  2 
Inches  In  the  larger  dimension  and  panel 
material  shall  be  riveted  or  weQded  into 
channel-iron  or  T-iron  frames  or  se- 
cured with  through  hairpin  bolts  to  2  x  4 
Inch  wood  partition  framing.  It  further 
specifies  that  wood  partitions  shall  be 
constructed  of  not  less  than  1  inch  boards 
of  uniform  length  between  supports, 
nailed  with  not  le.ss  than  tenpehny  nail? 
to  nob  less  than  2x4  inch  stud  framing 
and,  for  additional  security,  held  in  place 
by  Va  X  1  inch  metal  cover  strips.  So 
called  poultry  wire,  wood  lattice  or  pal- 
ings, plasterboard,  beaverboard,  or  other 
materials  of  a  light  or  flimsy  nature,  or 
materials  of  a  substantial  nature  but 
which  are  insecurely  installed,  are  not 
acceptable. 

It  has  been  determined  that  the  cur- 
rently-required No.  6  gauge  wire  fence 
fabric  is  no  longer  readily  obtainable.  In 
order  to  permit  the  use  of  more  readily- 
available  No.  9  gauge  wire  fence  fabric, 
to  provide  for  greater  security,  and  to 
insure  more  uniformity  in  the  construc- 
tion of  partitions  within  buildings  to  cre- 
ate Customs  bonded  warehouBes,  it  is 
considered  necessary  to  amend  the  Cus- 
toms Regulations  to  set  forth  new  speci- 
fications for  such  partitions.  The  pro- 
posed specifications  would  permit  the  use 
of  expanded  metal  (steel)  or  chain-link 
fence  fabric  of  at  least  9  gauge  (.148 
Inch)  with  mesh  openings  not  to  exceed  2 


Inches  in  the  larger  dimension.  It  would 
also  permit  partitions  of  not  less  than 
1  inch  wood  boards  of  uniform  lengths 
between  supports  or  of  ^4  inch  ply- 
wood to  be  erected.  The  proposal  further 
specifies  the  manner  in  which  the  parti- 
tions are  to  be  constructed  and  sets  forth 
the  specifications  for  the  framing.  It  f lu-- 
ther  requires  gates  equipped  with  a  posi- 
tive-type latching  device  with  means  to 
accept  a  Customs-approved  lock  to  be 
constructed  of  materials  of  sufficient  size 
and  strength  to  preclude  any  sagging 
condition.  The  new  standards  would  be 
applicable  to  all  partitions  constructed, 
reconstructed,  renovated,  or  otherwise 
installed  or  altered  30  days  after  the  date 
notice  of  the  adoption  of  the  proposed 
amendment  is  published  in  the  Federal 
Register. 

Accordingly,  it  is  proposed  to  amend 
!;  19.1(c)  of  the  Customs  Regulations  (19 
CFR  19.1 'c) )  to  read  as  set  forth  below: 

19,1      Classes  of  iiuMomsi  %»arelM>u*«'«. 


(c)  When  parts  of  buildings  are  used 
as  Customs  bonded  warehouses,  the 
bonded  and  nonbonded  portions  thereof 
shall  be  effectively  separately  by  parti- 
tions of  substantial  materials  and  con- 
struction erected  in  such  a  manner  as 
to  render  it  impossible  to  enter  the  prem- 
ises In  the  absence  of  the  Customs  ware- 
house oflQcer  without  such  violence  as  to 
make  the  entry  easy  to  detect.  The  par- 
titions may  be  constructed  of  raised  ex- 
panded metal  (steel),  steel  chain-link 
fence  fabric,  or  wood  materials  and  shall 
comply  with  the  following  specifications : 

(1)  Expanded  metal.  The  expanded 
metal  shall  be  at  least  9  gauge  <of  a  di- 
ameter of  .148  inches),  with  mesh  open- 
ings not  to  exceed  2  inches  in  the  larger 
dimension,  and  shall  be  welded  to  corner 
posts  of  at  least  3  x  3  x  '^\f,  inch  angle 
iron.  The  intermediate  posts  shall  be  at 
least  2  X  2  X  ^m;  inch  angle  iron.  Top, 
middle,  and  bottom  rails  of  at  least 
2  X  2  X  -'ic,  inch  angle  iron  are  required. 

<2»  Steel  chain-link  fence.  Steel 
chain-link  fence  fabric  shall  be  at  least 
9  gauge  (of  a  diameter  of  .148  inches) 
with  mesh  openings  not  to  exceed  2 
inches  in  the  larger  dimension.  The  wire 
mesh  must  be  installed  on  a  galvanized 
steel  tubular  frame  consisting  of  3  Inch 
outer  diameter  (O.D.)  corner  and  gate 
posts,  2*/2  inch  O.D.  intermediate  posts 
and  1%  inch  O.D.  top,  middle,  and  bot- 
tom rails.  The  posts  shall  be  afllxed  to 
the  true  fioor  and  true  celling  In  a  man- 
ner which  precludes  their  easy  removal. 
The  chain-link  fabric  shall  be  securely 
fastened  to  all  corner  posts  using  -^e  x  % 
inch  tension  bars  and  11  gauge  tension 
bands.  There  shall  be  one  band  for  each 


loot  in  the  height  of  the  fence  fabric. 
The  bolts  used  to  aflSx  these  bands  to  the 
fence  shall  be  bent,  peened,  welded  or 
altered  to  preclude  the  removal  of  the 
nut  from  the  bolt.  The  fabric  shall  be 
fastened  to  the  intermediate  posts  and 
top.  middle,  and  bottom  rails  with  9 
gauge  tie  wires,  double  wrapped,  on 
one  foot  centers.  In  those  cases  where 
more  than  one  width  of  fence  fabric  is 
lequired  there  shall  be  an  overlap  of  at 
least  one  foot. 

'3 1  Wood.  Wood  partitions  shall  be 
Lonstructed  of  not  less  than  1  inch  boards 
I  dressed  if  desired)  of  uniform  length  be- 
tv  een  supports,  nailed  with  not  le.ss  than 
tcnpenny  nails  to  not  less  than  2x4 
inch  stud  framing  and  held  in  place  by 
'a  X  2  inch  metal  cover-strips  .secured 
over  the  nailed  ends,  with  carriage  bolts 
through  the  boards  and  partition  fram- 
ing. Plywood  of  not  less  than  ^4  inch 
thickness  may  be  substituted  for  the  1 
inch  thick  wood  boards  providing  it  i.*; 
erected  in  the  same  manner  "pi"e.scribed 
for  the  boards. 

Gates  may  be  construced  of  any  of  the 
materials  snecified  for  parti tion.s  De- 
pending on  their  size  and  swing,  the  gates 
shall  be  constructed  in  .such  a  manner 
and  of  materials  of  sufficient  strength,  to 
preclude  any  possible  sagging  condition. 
They  shall  be  equipped  with  a  positive- 
tyi^e  latching  device  with  provision  for 
accepting  a  Customs-approved  padlock 
The  specifications  set  forth  in  this  para- 
graph shall  be  applicable  to  all  partition.'; 
'including  gates)  constructed,  recon- 
structed, renovated,  or  otherwise  in- 
stalled or  altered  on  or  after  <30  days 
from  the  date  notice  of  adoption  of  this 
proposed  amendment  is  published  in  the 
Federal  Register)  , 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commis-sioner 
of  Customs.  Attention:  Regulations  Di- 
vision. Washington,  D.C.  20229.  and  re- 
ceived not  later  than  May  3,  1976 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §103.8ibi 
of  the  Customs  Regulations  (19  CFR 
103.8(b))  at  the  Regulations  Division. 
Headquarters,  United  States  Customs 
Service.  Washington,  D.C,  during  regu- 
lar business  hours. 

Vernon  D.  Acree. 
Commissioner  of  Ctistoivs. 

Approved:  March  24,  1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.76-9510  Piled  4-l-7e;8:46  am] 
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PROPOSED  RUIES 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

[  7  CFR  Parts  1011,  1033,  1090,  1101  ] 

I         [EKxiket  Nos.  AO-251-A19;  AO-266-A21; 
■AO-195-A25;  AO-166-A481 

MILK  IN  THE  APPALACHIAN;  CHATTA- 
NOOGA, TENNESSEE;  KNOXVILLE.  TEN- 
NESSEE; AND  OHIO  VALLEY  MARKET- 
ING AREAS 

Extension  of  Time  for  Filing  Exceptions  to 
the  Recommended  Decision  on  Proposed 
Amendments 

Notice  Is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  prders  regulating 
the  handling  of  milk  in  the  Appalachian; 
Chattanooga,  Tennessee;  Knoxville, 
Tennessee;  and  Ohio  Valley  marketing 
areas  which  was  issued  March  12.  1976 
(41  PJl.  11432)  Is  hereby  extended  to 
AprU  21,  1976. 

This  notice  Is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C.,  on  March 
29,  1976. 

^     William  T.  Manlet, 
^        Acting  Administrator. 

(PR  Doc.76-9475  FUed  4-l-76;8:46  wn] 


[  7  CFR  Part  1033  ] 

(Docket  No.  AO-166-A4ei 

MILK   IN  THE  OHIO  VALLEY 
MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marltetinp  Agreement  and  Order 

Notice  is  hereby  given  of  a  lAibllc  hear- 
ing to  be  held  at  the  Ramada  Inn-North, 
1213  East  Dublln-Granvllle  Road.  Inter- 
state 71  and  Route  161,  Columbus.  Ohio, 
beginning  at  9:30  ajn..  on  May  4.  1976, 
with  respect  to  prtnxjsed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  In  the  Ohio  Valley  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments orders  (7  CFR  Part  900) . 

The  purpose  of  the  hearing  la  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  ammdments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreesnoit  and  to  the 
order. 


The  proposed  amendments,  set  forth 
below,  have  not  received  the  ^proval  at 
the  Secretary  of  Agriculture. 

Proposed  by  Broxighton  Poods  Com- 
pany: Proposal  No.  1.  Amend  i  1033.72 
(c)  to  read  as  follows: 

(c)(1)  In  making  payments  to  pro- 
ducers pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  the  market  admin- 
istrator,' on  or  before  the  day  prior  to 
the  dates  specified  in  such  paragraphs, 
shall  pay  to  each  cooperative  associa- 
tion that  so  requests  with  respect  to 
those  producers  for  whom  it  markets 
milk  and  who  are  certified  to  the  mar- 
ket administrator  by  the  cooperativ;^ 
association  as  having  authorized  the 
cooperative  association  to  receive  such 
pajTnent  an  amount  equal  to  the  sum 
of  the  Individual  payments  otherwise 
due  such  producers  pursuant  to  para- 
graphs (a)   and  (b)  of  this  section. 

(2)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specfied  in  such  paragraphs  shall  pay  to 
each  handler  who  so  requests  for  milk 
received  by  the  handler  from  producers 
for  whom  a  cooperative  association  Is 
not  collecting  payments  pursuant  to 
subparagraphs  (c)  (1)  of  this  section  an 
amount  equal  to  the  sum  of  the  indi- 
vidual payments  otherwise  due  such  pro- 
ducers pursuant  to  paragraphs  (a)  and 
(b)  of  this  section.  The  handler  shall 
then  pay  the  individual  producers  the 
amounts  due  them  by  the  respective 
dates  specified  in  paragraphs  (a)  and 
(b)  of  this  section.  Any  handler  who  the 
market  administrator  determines  Is  or 
w£is  delinquent  with  respect  to  any  pay- 
ment obligation  under  this  order  shall 
not  be  eligible  to  participate  in  this  pay- 
ment arrangement  until  the  handler  has 
met  Bil  prescribed  payment  obligations 
for  three  consecutive  months.  In  making 
payments  to  producers  pursuant  to  this 
paragraph,  the  handler  shall  furnish 
each  producer  the  following  Information : 

a.  The  Identity  of  the  hsmdler  and 
the  producer  and  the  month  to  which 
the    payment  applies; 

b.  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butter- 
fat  content  of  the  milk  for  which  pay- 
ment is  being  made; 

c.  The  minimum  rate  of  payment  re- 
quired by  the  order  and  the  rate  of 
payment  used  U  such  rate  Is  other  than 
the  applicable  minimum  rate; 

d.  The  amount  and  nature  of  any  de- 
ductions from  the  amount  otherwise  due 
the  producer;  and 

e.  The  net  amoimt  of  payment  to  the 
producer;  and 

Proposed  by  Central  Valley  Milk,  Inc. : 
Proposol  No.  2.  Amend  paragraph  (a) 
(2)  of  i  1033.56  to  read  as  follows: 

That  for  the  cxirrent  month  and  for 
two  Immediately  preceding  months,  a 
greater  volume  of  fluid  milk  products, 
except  filled  mlUt,  is  dlsixjsed  of  from 
such  plant  as  route  disposition  in  the 
Ohio  Valley  marketing  Eirea  than  is  dis- 
posed of  from  sxich  plant  as  route  dis- 
position in  the  marketing  area  regu- 


lated pursuant  to  the  other  order  and  to 
plants  qualified  as  fully  regulated  plants 
imder  such  other  order  on  the  basis  of 
route  disposition  in  its  marketing  area. 

Proposed  by  Choc  Ola  Bottlers,  Inc.: 
Proposal  No.  3.  Amend  i  1033.7  to  ex- 
clude any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids  from  fluid  milk  product  classifl- 
cation. 

Proposed  by  Beatrice  Poods  Company: 
Proposal  No.  4.  Amend  {  1033.7  by  add- 
ing the  following  to  the  end  of  that 
section: 

"•  •  •  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids." 

Propckal  No.  5.  Amend  S  1033.41(c) 
(1)  by  adding  the  following  to  the  end 
of  that  section: 

"•  •  •  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids." 

Proposal  No.  6.  Amend  §  1033.7  by 
deleting  the  words  "dietary"  and  "and 
infant  formulas". 

Proposal  No.  7.  Amend  §  1033.41(c)  (1) 
by  deleting  the  word  "dietary"  and  "and 
infant  formulas".       /  • 

Proposal  No.  8.  Amend  {  1033.8  by  de- 
leting the  words  "in  bulk  form"  from 
the  first  sentence. 

Proposal  No.  9.  Amend  i  1033.12(a)  (2) 
as  follows: 

"Route  disposition  during  the  month 
of  not  less  than  45  percent  for  each  of 
the  months  of  September  through  Feb- 
ruary and  40  percent  for  each  of  the 
months  of  March  through  August  •  •  •  •• 

Proposed  No.  10.  Amend  S  1033.12  by 
swidlng  the  following: 

Two  or  more  distributing  plants  of  a 
handler  shall  be  considered  a  unit  for  the 
purpose  of  paragraph  (a)  (2)  of  this  sec- 
tion in  any  month  if  the  handler  operat- 
ing such  plants  has  filed  a  written  re- 
quest with  the  market  administrator 
prior  to  such  month  requesting  that  they 
be  considered  a  unit. 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service:  Proposal  fio. 
11.  In  51033.12(b),  replace  the  term 
"dairy  farmers"  with  "producers". 

Proposal  No.  12.  In  J  1033.60(g),  re- 
place, the  term  "nonpool  plants"  with 
"unregulated  plants". 

Proposal  No.  13.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  &nf  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  29236, 
Columbus,  Ohio  43229,  or  from  the  Hear- 
ing Clerk,  Room  112-A,  AdmlnlstraUon 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C.  on: 
March  30,  1976. 

WnxiAM  T.  Manlit, 
Acting  Administrator,, 
Affrindtural  Marketing  Serviet. 

(fB  DOC70-96M  FUed  V-l-7«:8:40  Mn] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  31] 

(Docket  No.  7eN-00641 

SODA  WATER;  BROMINA' 
VEGETABLE  OIL 

Withdrawal  of  Proposal  and  Termirwtion  of 
Rule  Making  Proceedings 

The  Food  and  Drug  Administration  is- 
sued in  the  Federal  Register  of  Janu- 
ary 27,  1970  (35  PR  1055)  a  proposal  to 
delete  bromlnated  vegetable  oils  (BVO's) 
from  the  list  of  permitted  optional  iil- 
gredlents  used  In  soda  water.  This  notice 
terminates  the  proposed  rule  maldng. 

An  interim  food  additive  regulation, 
1121.4004  (formerly  |  121.1234),  per- 
mitting the  use  of  not  more  than  15  parts 
per  million  (ppm)  of  BVO  was  published 
in  the  Federal  Register  of  July  28,  1970 
(35  PR  12062)  pending  further  saifety 
studies  of  the  BVO's.  Final  results  of  the 
safety  studies  are  not  yet  available.  In 
the  meantime.  BVO's  complying  with 
i  121.4004  may  be  used  as  a  stabilizer  for 
flavoring  oils  used  In  fruit-flavored  bev- 
erages. Including  soda  waters,  provided 
that  applicable  standards  do  not  pre- 
clude their  use. 

A  final  regxilatlon  was  published  in  the 
Fkdxral  Register  of  June  23,  1975  (40 
PR  2626^)  to  amend  the  soda  water  iden- 
tity standard.  The  revised  standard  de- 
letes the  llstiAg  of  specifically  permitted 
ingredients  and  Instead  provides  for  the 
use  of  any  safe  and  suitable  ingredient, 
except  for  such  ingredients  as  artificial 
sweeteners  and  substances  added  for  the 
purpose  of  nutrient  fortification.  A  con- 
firmation of  the  effective  date  of  that 
final  regulation  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Under  the  "safe  and  suitable"  ap- 
proach, if  BVO's  are  found  to  be  safe 
they  may  be  used  within  the  limits  pro- 
vided by  a  food  additive  regulation,  but 
M  they  are  found  unsafe  they  may  not 
be  used  in  soda  water  or  any  other  food. 
Therefore,  the  Commissioner  of  Pood 
and  Dnigs  concludes  that  his  proposal 
to  delete  the  provision  for  the  optional 
use  of  BVO's  Is  no  longer  necessary,  and 
the  rule  making  proceeding  on  this  mat- 
ter is  terminated. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401,  701,  52  Stat. 
1046. 1055-1056.  as  amended.  70  Stat.  919, 
72  Stat.  948  (21  U8C  341,  371) )  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120). 


Dated:  March  16.  1970. 

Sam  D.  Pais, 
Associate  Commissioner 
for  Compliance. 
im  Doc.76-«467  PUed  4-l-76;8:45  am] 


PROPOSED  RULES 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Peru  207,  208. 212,  214, 21J. 
241,  249, 371,  and  389  ] 

(K«r-3MA.    8PDBr-42A.    CX}R-I3A:    Docket 
38862;  D*t«d  March  30.  1976] 

ECONOMIC  SPECIAL  AND 
ORGANIZATIONAL  REGULATIONS 

Supplemental  Notice  of  Proposed 
Rulemaking 

March  30, 1976. 

The  Board,  by  circulation  of  Notice  of 
Proposed  Rulemaking,  EDR-294,  dated 
February  10.  1976.  published  at  41  PR 
7417.  February  18,  1976.  gave  notice  that 
it  has  imder  consideration  the  adoption 
of  a  new  Part  371  of  its  Special  Regula- 
tions establishing  a  new  class  of  charter 
designated  as  an  "Advance  Booking 
Charter"  (ABC).  Also  under  considera- 
tion are  implementing  amendments  to 
Parts  207,  208.  212,  214,  217.  241.  and 
249  of  the  Economic  Regulations  and 
Part  389  of  the  Organization  Regula- 
tions. Interested  persons  were  invited  to 
participate  by  submission  of  twelve  (12) 
copies  of  written  data,  views  or  argu- 
ments to  the  Docket  Section  of  the 
Board.  The  Board  requested  that  initial 
comments  be  submitted  by  Mtu^h  19, 
1976.  and  that  reply  comments  be  sub- 
mitted by  April  5,  1976. 

Counsel  for  the  National  Air  C?arrler 
Association  (NACA),  by  letter  dated 
March  29, 1976,  has  requested  a  one-week 
extension  of  the  date  for  filing  reply 
comments,  to  and'  including  April  12, 
1976.  As  grounds  therefor  NACA's 
counsel  states,  inter  alia,  that  the  exten- 
sion of  time  tB  necessary  due  to  the  large 
volume  of  initial  comments  filed,  the 
need  to  coordinate  the  views  of  several 
NACA  carriers,  and  belated  mall  delivery 
of  many  of  the  comments. 

TTiere  have  been  no  prior  extensions  of 
time  in  tWs  proceeding,  and  there  is  no 
Indication  that  a  one-week  extension  of 
time  would  prejudice  any  party. 

The  undesigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  reply  comments. 

Accordingly,  pursuant  to  the  authority 
delegated  in  j  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR  Part 
385 ) ,  the  undersigned  hereby  extends  the 
time  for  filing  reply  comments  to  April 
12,  1976. 

(Sec.  204(ft)  of  the  Federal  Aviation  Act,  m 
amended.  73  8Ut.  743,  49  U£.C.  1324.) 

[seal]  Simoh  J.  EiLEirerRC. 

Acting  Associate  General  Counsel. 

Rules  Division. 
[FR  Doc.76-9507  Filed  4-1-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  15] 

(Docket  No.  30300  RM-2286;  FCC  76-247] 

AUDITORY  TRAINING  SYSTEMS 

Equipment  Authorizations 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
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Rule  Making  adopted  December  18. 1974 ' 
proposing  to  amend  its  rules  dealing  with 
Auditory  Training  Devices.'  This  Notice 
was  issued  in  response  to  a  petition, 
RM-2286,  submitted  by  HC  Electronics 
Inc.  (HC.) 

2.  The  HC  petition  requests  the  Com- 
mission to  adopt  a  rule  that  would  pre- 
clude the  grant  of  an  equipment  au- 
thorization for  an  auditory  training 
transmitter  (or  receiver)  xmless  the  ap- 
plicant held  a  grant  or  had  filed  an  ap- 
plication for  an  equipment  authoriza- 
tion for  the  associated  auditory  training 
receiver  (or  transmitter).  Alternatively, 
the  applicant  for  the  grant  of  equipment 
authorization  should  be  required  to 
specifically  Identify  the  associated  audi- 
tory training  receiver  or  transmitter  with 
which  the  item  listed  in  the  application 
Is  compatible.  Electronic  Futures  Inc. 
(EFT) .  requests  the  Commission  to  deny 
the  HC  petition  on  the  groimds  that  the 
rule  proposed  by  HC  was  clearly  anti- 
competitive, a  restraint  of  trade  and  an 
unfair  competitive  practice.' 

3.  Only  two  comments  were  received  in 
response  to  the  Notice  of  Proposed  Rule 
Making.  HC,  the  petitioner,  in  addition 
to  reiterating  the  arguments  presented 
in  its  petition  and  stressing  that  the  sale 
of  transmitters  without  compatible  re- 
ceivers was  contrary  to  the  public  inter- 
est, urges  the  Commission  to  require  the 
applicant  for  one  part  of  the  auditory 
training  system  not  only  to  Identify  the 
associated  part  with  which  it  is  com- 
patible but  In  effect  to  demonstrate  that 
the  associated  part  Is  In  fact  compatible. 
However,  HC  does  not  set  out  the  tech- 
nical standards  to  be  used  In  making  the 
required  determination  of  compatibility. 
The  other  comment  was  filed  by  Earmark 
Audio  Resources  whO  stated  merely  that 
It  agrees  with  and  supports  the  proposed 
rule  making. 

4.  Notwithstanding  the  claims  of  HC 
In  its  original  petition  sind  in  Its  com- 
ments, the  current  regulatory  situation 
(I.e.  without  the  amendment  sought  by 
HC)  does  not  appear  to  have  harmed  the 
purchasers  of  auditory  training  devices. 
No  complaints  have  reached  the  Com- 
missicm  that  users  have  encountered  dif- 
ficulties with  the  equipment  purchased. 
The  only  complaints  dealing  with  audi- 
tory training  devices  concerned  the  mar- 
keting of  such  equipment  without  the 
required  equipment  authorization.  To 
our  best  knowledge,  most  of  this  equip- 
ment Is  offered  and  purchased  as  a  sys- 
tem from  a  single  supplier.  HC  concedes  * 


1  50  FCC  2d  41  (1974) ;  39  PR  45299. 

•  47  CFR  15.331-15.377. 

•Petition  RM-2286  was  received  on  No- 
vember 27,  1973  and  put  on  public  notice  In 
Report  No.  889,  Petitions  for  Rule  Making. 
December  4,  1973.  The  Electronic  Futures 
Inc.  comment,  although  filed  timely  (it  was 
received  by  the  FCC  on  1-2-74)  was  not 
Identified  with  the  petition  number  and 
bad  not  been  associated  with  the  petition 
when  the  Notice  of  Proposed  Rule  Making 
was  drafted.  The  EFl  comment  la  being  con- 
sidered with  the  Notice  of  Proposed  Rule 
Making. 

<HC  comment  dated  3-11-7S  at  footnote 
2  on  page  2. 
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that  in  this  situation  there  will  not  be 
a  compatibility  problem,  that  only  a 
marketing  problem  may  exist  in  that  the 
transmitter  or  recteiver  parts  of  the  audi- 
tory training  system  may  be  offered  for 
sale  without  the  required  equipment  au- 
thorization.' In  view  of  the  above,  there 
does  not  appear  to  be  a  pressing  need 
^or  the  additional  regulations  sought  by 
HC.  Under  such  a  showing  of  a  pressing 
public  need  would  be  contrary  to  the 
Commission's  program  of  dereg\ilatlon — 
I.e.  of  reducing  the  extent  and  complexity 
of  Its  regulations. 

5.  The  Commission  is  of  the  view  ex- 
pressed by  EFI  that  the  HC  petition  is 
anti-competitive,  and  that  the  proposed 
rule  would  constitute  a  restraint  of  trade 
and  would  be  an  unfair  competitive  prac- 
tice. In  addition,  we  have  already  noted 
the  lack  of  compatibility  standsu-ds  for 
parts  of  the  auditory  training  system. 
Notwithstanding  this  lack,  HC  urges  the 
Commission  to  grant  an  equipment  au- 
thorization only  for  an  auditory  training 
system — not  individually  for  the  trans- 
mitter or  the  receiver  part  thereof  unless 
the  applicant  states  positively  that  a 
compatible  associated  part  is  available  on 
the  market.  This  requirement  would  Im- 
pose an  obligation  on  the  Commission 
to  validate  the  applicant's  statement  of 
compatibility— an  obligation  which  the 
Commission  has  no  desire  to  assume  par- 
ticularly since  there  are  no  standards  for 
compatibility.  And  as  has  been  pointed 
out  in  paragraph  4  above,  to  move  to 
adopt  standards  for  compatibility  would 
fly  in  the  face  of  the  Commission  s  policy 
of  deregulation. 

6.  Under  the  circumstances  described 
above,  the  Commission  cannot  find  that 
granting  the  HC  petition  will  serve  any 
useful  purpose  or  be  in  the  public  Inter- 
est. Accordingly,  the  petition  filed  by  HC 

t    TS  DENIED  and  this  proceeding  is  ter- 
minated. 

Adopted:  Maxch  18, 1976. 

Released:  March  30, 1976. 

Federal  Communications 
Commission, 
[SEAL]         Vincent  J.  MuLLiNS, 

Secretary. 
I FR  Doc .76-95 18  FUed  4-1-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[12CFRPart226] 

[Reg.  Z — Etocket  No.  R-OOai) 

SINGLE  COMPONENT  FINANCE  CHARGES 

Proposed  Rulemaking  on  Disclosure; 
Correction 

In  FR  document  76-6611  appearing  at 
page   10077   of   the   issue  for  Tuesday, 


■  As  a  practical  matter  the  suppliers  who 
held  authorizations  only  for  the  transmitter 
part  of  the  auditory  training  system  In  1973 
when  the  HC  petition  was  Sled  have  since, 
with  one  or  two  exceptions  acquired  author- 
izations for  the  associated  part  of  the  system. 
See  current  issue  of  OCE  33 :  Auditory  Train- 
ing Equipment  in  73-78  MH>  band.  There 
la  every  reason  to  believe  that  the  remaining 
manufacturers  wUl  have  acquired  author- 
.  Isatlon  for  the  companion  part  of  the  system 
within  a  reasonable  time. 


March  9,  1976,  the  first  sentence  of  the 
fourth  paragraph  should  read : 

"The  Board  beUeves  that  Interpreta- 
tion §  226.820  was  exempt  from  the  usual 
rulemaking  procedures  of  the  APA  pur- 
suant to  §  5  U.S.C.  :  553  (b)  (A)  and  (d) 
(2)  and  that  It  correctly  construed  the 
present  language  of  the  Truth  In  Lending 
Act  and  Regulation  Z." 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  29,  1976. 

[SEAL]  J.  P.  GARBARINI, 

Assistant  Secretary  of  the  Board. 

|PR  Doc.76-9554  Piled  4-1-76:8:45  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  456  ] 

ADVERTISING  OF  OPHTHALMIC  GOODS 
AND  SERVICES 

Final  Notice  of  Proposed  Trade  Regulation 
Rule  Proceedings 

On  January  16,  1976,  the  Commission 
published  in  the  Federal  Register  (41 
FR  2399)  an  Initial  Notice  of  a  proposed 
trade  regulation  rul^  concerning  the  ad- 
vertising of  ophthalmic  goods  and  serv- 
ices pursuant  to  the  Federal  Trade  Com- 
mission Act,  as  amended,  15  U.S.C.  41. 
et  seq.,  the  provisions  of  Part  1,  Subi>art 
B  of  the  Commission's  Procedures  and 
Rules  of  Practice,  16  CFR  1.7,  et  seq..  and 
Section  553  of  Subchapter  II,  Chapter  5, 
Title  5  of  the  U.S.  Code  (Administrative 
Procedure^ . 

Now,  pursuant  to  the  same  authority 
and  more  specifically  tp  the  authority  of 
§  1.12  of  the  Commission's  procedures 
and  rules  of  practice  (hereinafter  "Rules 
of  Practice")  the  undersigned  duly  ap- 
pointed Presiding  OflBcer  for  this  pro- 
ceeding hereby  gives  Final  Notice  of  pro- 
posed rulemaking,  incorporating  by  ref- 
erence the  contents  of  the  Initial  Notice 
described  above,  including  the  proposed 
rule  contained  therein. 

I  Written  Comments 
All  injerested  persons  are  hereby  noti- 
fied that  they  may  continue  to  submit 
written  data,  views  or  arguments  on  any 
issue  of  fact,  law,  poUcy  or  discretion 
which  may  have  some  bearing  upon  the 
proposed  rule.  Such  comments  should  be 
submitted  to  Henry  B.  Cabell,  Presiding 
Officeir',  Federal  Trade  Commission, 
Washington,  DC.  20580,  no  later  than 
May  10,  1976.  To  assure  prompt  consid- 
eration comments  should  be  identified 
as  "Ophthalmic  Comment"  and  submit- 
ted, when  feasible  and  not  burdensome, 
in  five  copies.  Comments  previously  sub- 
mitted in  response  to  the  Initial  Notice 
have  been  placed  tn  the  public  record 
and  need  not  be  resubmitted. 

Public  Hearings:  Dates  and  Places 

Notice  is  also  given  that  public  hear- 
ings on  the  proposed  rule  will  be  held  at 
the  locations  set  forth  below,  commenc- 
ing on  the  dates  and  times  specified  at 
each  location : 

1.  Public  hearings  will  begin  on  Jime  7, 
1976,  at  9:30  a.m.  In  Washington.  D.C.: 

Room  632,  Fed^nd  "Trade  Commission  Build- 
ing, Pennsylvania  Avenue  at  6th  Street, 
N.W  ,  Washington.  DC. 


Persons  desiring  to  present  their 
views  orally  in  Washington  should  so 
Inform  the  Commission's  representative 
listed  below  not  later  than  May  26,  1976: 

Ann  Stahl  OiUer  [(203)  633-3436],  Room 
431,  Federal  Trade  Commission,  Pennsyl- 
vania Avenue  at  6th  Street.  NW..  Wash- 
ington, DC.  20680. 

2.  Public  hearings  will  begin  on  Jime 
21,  1976,  at  9:30  a.m.  in  Cleveland,  Ohio: 

31st  Jloor  Auditorium.  Celebreeze  Federal 
OflAce  BuUdlng,  1240  East  9th  Street, 
Cleveland,  Ohio. 

Persons  desiring  to  present  their  views 
orally  in  Cleveland  should  so  inform  the 
Commission's  representative  listed  be- 
low not  later  than  June  11, 1976: 

Willie  L.  Greene  [(216)  622-4207],  Federal 
Trade  Commission,  Room  1339,  Celebreeze 
Federal  Office  Building,  1240  East  9th 
Street.  Cleveland,  Ohio  44199. 

3.  Public  hearings  will  begin  on  July  12. 
1976,  at  9:30  a.m.  in  New  York,  New 
York: 

22nd  Floor.  Room  2206,  Federal  Building. 
26    Federal   Plaza.   New   York,   New   York. 

Persons  desiring  to  present  their 
views  orally  In  New  York  should  so  in- 
form the  Commission's  representative 
listed  below  not  later  than  July  2,  1976: 

Judith  K.  Braun    [(213)  264-1242],  Federal 

Trade      Commission,  2243-EB      Federal 

Building,    26    Federal  Plaza,    New    York. 
New  York  1(X)07. 

4.  Public  hearings  will  begin  on  July  26, 
1976,  at  9:30  a.m.  in  San  Francisco. 
California : 

Room  13216-C.  Federal  Building,  450  Golden 
Gate    Avenue,    San    Francisco,    California. 

Persons  desiring  to  present  their 
views  orally  in  San  Francisco  should  so 
inform  the  Commission's  representative 
listed  below  not  later  than  July  16,  1976: 

Seela  LewU  [(416)  656-1270],  Federal  Trade 
Commission.  450  Golden  Gate  Avenue.  Box 
36005.  San  Francisco.  California  94102. 

5.  Public  hearings  will  begin  on  August 
9,  1976,  at  9:30  ajn.  in  DaUas,  Texas: 

Room  7A23,  Earle  Cabell  Federal  Building, 
1100  Commerce  Street.  Dallas.  Texas. 

Persons  desiring  to  present  their  views 
orally  in  Dallas  should  so  inform  the 
Commission's  representative  listed  below 
not  later  than  July  30,  1976: 

Joseph  Hickman  ((214)  749  3056|.  Federal 
Trade  Commission.  Room  453-B.  500  S. 
Ervay  Street.  Dallas,  Texas  75201. 

Additional  hearing  dates  or  sites  may 
be  designated  and  notice  published  in  the 
Federal  Register  at  a  later  date  by  the 
Presiding  Officer  if  additional  hearings 
are  needed  in  order  to  permit  oral  pres- 
entations by  interested  parties. 

Instructions  for  Witnesses 

All  prospective  witnesses  are  advised 
that  reasonable  limitations  upon  the 
length  of  time  allotted  to  any  person  may 
be  imposed  and  that  these  time  periods 
may  vary  from  witness  to  witness,  de- 
pending upon  all  the  circumstances.  In- 
cluding the  needs  of  each  witness,  the 
complexity  of  the  expected  testimony, 
the  number  of  parties  represented  by 
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each  witness  and  ttie  cumulative  nature 
of  expected  testimony.  Witnesses  will  be 
expected  to  stay  within  the  time  allotted 
for  their  remarks,  and  the  Presiding  Offi- 
cer may  allocate  additional  time  for 
questioning.  Individual  members  of  in- 
terested groups  are  encouraged  to  make 
their  views  known  through  group  rep- 
resentatives, to  the  extent  that  individual 
views  are  not  thereby  limited.  As  a  gen- 
eral rule,  witnesses  are  expected  to  con- 
fine their  remarks  to  twenty  minutes  or 
less,  unless  an  exertion  has  been  mcuie. 
and  to  develop  their  testimony  at  greater 
length  throujgh  their  written  submis- 
sions. Each  witness  is  entitled  to  testify 
at  only  one  hearing  location. 

Persons  wishing  to  deliver  prepared 
statements  are  required  to  file  such  state- 
ments with  the  designated  Commission 
representative  listed  above  no  later  than 
May  26.  1976.  for  those  witnesses  appear- 
ing in  Washington,  D.C.;  no  later  than 
Jime  11, 1976.  for  those  witnesses  appear- 
ing in  Cleveland:  no  later  than  July  2, 
1970,  for  those  witnesses  appeaxing  In 
New  York  City;  no  later  than  July  16, 
1976,  for  those  witnesses  appeaxing  In 
San  Francisco;  and  no  later  than  July 
30,  1976,  for  those  witnesses  appearing 
In  E>allas. 

If  at  all  possible,  witnesses  should  fur- 
nish five  copies  of  their  statements.  Any 
witness  not  intending  to  deliver  a  state- 
ment fully  prepared  in  advance  is  re- 
quired to  file  with  the  designated  Com- 
mission representative  (by  the  same  date 
set  forth  above  for  the  filing  of  written 
statements  at  the  location  where  he  ex- 
pects to  appear)  a  written  comprehen- 
sive outline  explaining  the  nature  of  his 
expected  testimony  including,  but  not 
limited  to,  a  statement  of  each  important 
fact,  observation,  conclusion,  or  opinion 
he  anticipates  presenting. 

Advance  submittal  of  statements  and 
exhibits  is  required  to  apprise  other  in- 
terested parties  of  expected  testimony  so 
they  may  determine  the  need  for  exami- 
nation, including  cross-examination,  or 
rebuttal  submissions.  Such  submittals 
will  be  made  available  for  viewing  by  the 
Commission  representatives  designated 
above  at  the  location  where  the  witness 
intends  to  appear  and  will  also  be  placed 
on  the  public  record  in  Washington,  D.C. 

The  Presiding  Officer  retains  the  dis- 
cretion to  require  that  the  full  text  of 
any  oral  presentation  be  submitted  In 
writing  In  advance  of  presentation  and 
to  deny  the  right  to  present  oral  testi- 
mony to  any  person  who  fails  to  file  an 
appropriate  statement  or  comply  with 
the  advance  notification  requirements  of 
this  NoUce. 

A  prospective  witness  who  plans  to 
Introduce  documents  or  other  written 
evidence  as  exhibits  to  his  statement 
must  furnish  such  documents  or  writ- 
ten evidence,  properly  identified  with 
the  witness'  name  and  sequential  num- 
ber (I.e.,  Johnson  Exhibit  1) .  by  the  same 
dates  set  out  above  for  the  filing  of  ex- 
pected testimony,  depending  on  the  loca- 
tion at  which  the  witness  Intends  to  ap- 
k  pear,  unless  for  good  cause  shown  he  can 
**  demonstrate  why  the  exhibit  could  not 
be  timely  submitted.  The  use  of  exhibits 
In  connection  with  oral  testimony  is  en- 


couraged, especially  when  such  exhibits 
serve  to  clarify  technl<jal  or  complex  pre- 
sentations. Use  of  exhibits  should  not, 
however,  be  considered  as  a  substitute 
for  timely  submission  of  written  data 
and  arguments  during  the  general  writ- 
ten comment  period,  which  closes  May 
10,  1976.  The  Presiding  Officer  reserves 
the  right  to  exclude  exhibits  presented  in 
the  course  of  oral  testimony  If,  In  his 
Judgmait,  such  exhibits  were  available 
prior  to  the  close  of  the  general  com- 
ment period  and  were  susceptible  of  sub- 
mission during  that  period. 

All  prospective  witnesses  may  direct 
their  statements  toward  any  question  of 
fact,  law,  policy  or  discretion  relevant  to 
the  proposed  rule  and,  in  this  regard, 
the  usual  rules  of  evidence  applicable  to 
litigated  proceedings  win  not  apply. 
However,  all  prospective  witnesses  are 
advised  that  to  the  extent  their  state- 
ments may  tear  upon  any  of  the  desig- 
nated issues  set  forth  below,  or  which 
may  be  later  designated,  they  may  be 
subject  to  limited  cross-examination  as 
to  those  issues  by  representatives  of 
other  interested  parties,  lu  designated  by 
the  Presiding  Officer  or  to  cross-examin- 
ation by  the  Presiding  Officer  on  behalf 
of  such  parties,  or  to  direct  rebuttal  sub- 
missions. All  witnesses  wHl  be  subject  to 
direct  examination  by  the  Presiding  Of- 
ficer and.  subject  to  his  control,  to  exam- 
ination by  such  interested  parties  as  he 
may  within  his  discretion  permit.  Oral 
presentations  will  not  be  imder  oath 
unless  the  Presiding  Officer  expressly  so 
provides. 

Designated  Issues 

Set  forth  below  are  the  issues  which 
the  Presiding  Officer  has  determined  to 
designate  under  §  1.13(d)(1)  of  the 
Rules  of  Practice  as  Issues  to  be  con- 
sidered in  accordance  with  i  1.13(d)  (5) 
and  (6)  of  the  Rules  of  Practice.  Pursu- 
ant to  statute  and  the  Rules  of  Practice, 
testimony  with  respect  to  these  issues 
may  entitle  designated  representatives 
or  other  Interested  parties  to  conduct 
or  have  conducted  such  cross-examina- 
tion as  the  Presiding  Officer  may  deter- 
mine to  be  appropriate  and  required  for 
a  full  and  true  disclosure  with  respect 
to  any  ftsue  so  designated.  In  the  alter- 
native, the  Presiding  Officer  may  deter- 
mine that  fiill  and  true  disclosure  as  to 
any  issue  may  be  achieved  through  re- 
buttal submissions  or  the  presentation 
of  additional  oral  or  written  statements. 

The  Presiding  Officer  may  at  any  time 
on  his  own  motion  or  pursuant  to  a 
written  petition  by  an  Interested  party, 
add  to  or  modify  any  issues  listed.  No 
such  petition  shall  be  considered  unless 
good  cause  Is  shown  why  such  Issue  was 
not  jxoposed  during  the  time  specified 
in  the  Initial^tice. 

Interested  persons  who  desire  to  avail 
themselves  of  the  procedures  described 
above  with  respect  to  designated  Issues 
must  notify  the  Presiding  Officer  by  May 
10.  1976,  in  writing,  of  their  particular 
Interest  with  respect  to  each  Issue  desig- 
nated. Including  a  general  statement  of 
their  position  with  respect  to  each  such 
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Issue.  This  notice  must  be  made  by  May 
10,  1976,  regardless  of  the  hearing  site 
at  xohich  the  interested  person  intends  to 
participate.  In  the  event  new  issues  a^e 
added  Interested  persons  must  promptly 
notify  the  Presiding  Officer  of  tiieir  par- 
ticular interest  with  respect  to  each  such 
Issue,  in  the  same  manner.  Requests  to 
examine,  including  cross-examine,  or  to 
present  rebuttal  submissions,  shall  be 
accompanied  by  a  specific  Justification 
therefor. 

Before  tlie  hearings  begin,  the  Pre- 
siding Officer  will  identify  groups  of  per- 
sons with  the  same  or  similar  interests 
in  the  proceeding.  Such  groups  will  be 
required  to  select  a  single  representative 
for  the  purpose  of  examination,  includ- 
ing cross-examination  and,  if  unable  to 
agree,  the  Presiding  Officer  may  select 
a  representative  of  each  such  group.  Any 
member  of  a  group  who  is  unaWe  to 
agree  upon  group  representaticai  after  a 
good  faith  effort  to  do  so,  and  who  seeks 
to  present 'substantial  and  relevant  is- 
sues which  will  not  be  adequately  pre- 
sented by  the  group  representative,  may 
be  allowed  to  conduct  or  have  conducted 
any  examination.  Including  cross-exam- 
ination, or  rebuttal  submissions,  to  which 
he  is  entitled  on  Issues  designated  for 
consideration  In  accordance  with  this 
Notice. 

Designated  Issues  Under   {1.13(d)(1) 

1.  Do  restraints  on  the  dissemination 
of  information  pertaining  to  the  cost  and 
availability  of  ophthalmic  goods  and 
services  cause  consumers  to  spend  sub- 
stantially more  each  year  for  such  goods  ^ 
and  services  than  they  would  spend  if 
such  restraints  were  eliminated? 

2.  Are  a  significant  number  of  con- 
sumers unable  to  purchase  required 
ophthalmic  goods  and  services  as  fre- 
quently as  they  might  because  of  a  lack 
of  price  competition  among  retail  sellers 
and  providers  of  such  goods  and  services? 

3.  Is  it  likely  that  consumers  will  be 
misled  by  price  advertising  of  ophthalmic 
goods  since  such  prices  may  not  be  ap- 
plicable to  all  consumers  generally  be- 
cause of  differences  In  Individual  re- 
quirements, such  as  those  arising  out  of 
prescription  cwnplexlty,  design  of  lens 
form,  and  the  quality  of  materials  re- 
quired? What,  If  any,  msmdatory  affirm- 
ative disclosures  are  necessary  to  elim- 
inate any  rwtentlal  for  deception? 

4.  Would  removal  of  the  existing  re- 
straints on  the  dissemination  of  infor- 
mation pertaining  to  the  cost  and  avail- 
ability of  c^hthaimlc  gtxxls  and  services 
result  in  a  deterioration  In  the  quality 
of  services  and  materials  provided?  If 
so.  would  this  deterioration  result  in  a 
substantial  health  hazard  to  puixhasers 
of  such  goods  and  services? 

5.  What  will  be  the  economic  effects^on 
small  businesses  if  existing  restraints  on 
the  dissemination  of  Information  per- 
taining to  the  cost  and  availability  of 
ophtiialmic  goods  and  services  ai-e  re- 
moved? 

6.  Will  a  requirement  that  a  buyer  be 
provided  with  a  copy  of  the  prescription 
for  corrective  lenses  which  he  requires 
significantly  improve  his  ability  to  ob- 
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tain  such  lenses  from  the  seDer  or  pro- 
vider of  his  choice? 

7.  Would  the  failure  to  change  the 
definitioa  ot  "ophthalmic  services'*  In 
I  456.1(d)  of  the  proposed  rule,  so  as  to 
Include  examinations  and  refractions 
prereqiilsite  to  a  prescription  for  oph- 
thalmic goods,  result  in  substantial  barm 
to  consiuners'  Interests  because  thej 
would  not  otherwise  be  provided  with 
adequate  information  respecting  the  cost 
of  ophthalmic  goods  and  services?    ' 

SiTMUAKT  or  Closing  Dates 

1.  Notification  of  interest;  May  10, 
1976. 

2.  All  written  comments;  May  10, 1976. 

3.  Witnesses'  prepcired  statements  (<« 
comprehensive  summaries)  and  exhibits 
for: 

(a)  Washington,  D.C.  hearing- 
May  26,  1976: 

a>)  Cleveland  hearing — June  11,  1976; 

(c)  New  York  City  hearing — July  2, 
1976; 

(d)  San  PrancI^  hearing — July  16, 
1976: 

(e)  Dallas  hearing— 9|uly  30,  1976. 

SnvHART  or  BiA^K  Dates 

1.  Washington,  D.C^^Oune  7,  1976; 

2.  Cleveland,  OhloyUime  21.  1976; 

S.  New  York,  NewyTork-^uly  12, 1976; 

4.  San  Francls^^ California — July  26, 
1976; 

5.  DallaSTTekas — August  9,  1976. 

Issued:  AprU  2, 1976. 

Henrt  B.  Cabell, 
Presiding  Officer. 

(FB  DOC.7&-9442  FUed  4-1-76:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[41  CFR  Part  131-35] 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS  SERVICE 

Proposed  Amendment  to  Federal  Property 
Management  Regulations 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  486(c)), 
that  the  General  Services  Administra- 
tion Is  considering  an  amendment  to  41 
CFR  101-35,  Telecommunications. 

This  proposed  amendment  emphasizes 
competitive  procurement  in  telecommu- 
nications management.  It  has  been  the 
general  practice  of  Government  agencies 
to  procure  telecommimlcations  services 
and  equipment  from  franchlsed  common 
carriers.  In  1968.  the  Carterfone  decision 
by  the  Federal  Communications  Com- 
xnlssion  encouraged  the  growth  of  a  tele- 
communications Industry  In  competition 
with  the  franchlsed  telecommimlcations 
carriers.  More  recently,  the  Comptroller 
General  of  the  United  States.  In  decision 
B-178%42  of  June  20.  1974.  determined 
that  the  procurement  of  telecommunica- 
tions services  and  equipment  should  be 
treated  In  the  same  competitive  manner 
M  other  prociirements.  This  proposed 
amendment  revises  Part  101-35  and  Sub- 
parti   101-35.1,    101.35.2,   101-35.3,  and 


101.35.4  to  prescribe  policies  and  meth- 
ods governing  procurement  management 
of  telecommunications  services,  equip- 
ment, and  facilities  by  executive 
agencies. 

Written  comments  pertaining  to  the 
proposed  amendment  may  be  submitted 
In  duplicate  to  the  General  Services  Ad- 
ministration (CPSB),  Washington,  DC 
20405,  on  or  before  Jime  1,  1976. 

T.   D.    POCKORIUS, 

Commissioner.  Automated  Data 
and  Telecommunications  Service. 

As  proposed,  the  amendment  to  the 
regulations  would  read  as  follows: 

PART  101-35— TELECOMMUNICATIONS 

1.  The  table  of  contents  for  Part  101- 
35  is  amended  by  revising  or  adding  the 
following  entries: 


Sec. 

101-36.101 

Authority. 

101-36.108 

(Reserved] 

101-36.110 

Procurement  and  tariff  Inter- 

pretation. 

101-36.201-7 

Agency  Procurement  Requests 

(APR). 

101-35.308-5 

[Reserved) 

101-36.308-5 

Tone  signaling  Instruments. 

101-36.308-6 

Loudsi>eaker  telephones. 

101-35.4 

Procurement   and   representa- 

tion. 

101-38.402 

Policy. 

101-36.403 

OSA  and  agency  procurement 

responsibilities — OSA      pro- 

curement. 

101-36.403-1 

Agency  responBibllltles. 

101-36.403-a 

OSA  responslbOmea. 

101-35.404    ~ 

OSA  and  agency  procurement 

t- 

responsibilities — agency  pro- 

curement under  a  delegation 

of  authority. 

101-35.405 

Tariff  Interpretation. 

101-35.406 

Representation    and   negotia- 

tion. 

101-35.407 

Submission  of  requests. 

2.  The  table  of  contents  for  Part  101- 
35  is  amended  by  the  deletion  of  the  fol- 
lowing entries: 
Sec. 

101-35.402-1     Types  of  contracts. 
101-36.402-2     Areawlde  contracts. 
101-36.403-8    Qeneral-purpose  contracts. 
101-36.402-4    Special-purpose  contracts. 

Section  101-35.000  Is  amended  to  read 
as  follows: 

S  101-3S.OOO     Scope. 

The  regulations  in  this  Part  101-35 
prescribe  the  policies  and  methods  gov- 
erning the  utilization  and  procurement 
management  of  telecommunications 
services  by  executive  agencies  within  the 
United  States  and  its  Insular  possessions. 
This  Part  may  be  cited  also  as  41  CFR 
101-35. 

1.  Sections  101-35.101  and  101-35.102 
are  amended  to  read  as  follows: 

§  101-35.101     Authority. 

These  regulations  implement  the  fol- 
lowing authorities:  Section  201  ol  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  481); 
Section  7,  Act  of  June  14,  1946  (40  U.S.C. 
295) :  Presidential  Letter  of  July  1.  1949 
(14  FR  3699;  3  CFR) ;  Bureau  of  the 
Budget  Bulletin  61-13,  June  19,  1961; 
Executive  Order  No.  11093  <rf  Febru- 
ary  26,  1963  (28  FR  1851;  3  CFR) ;  and 


Presidential  Memorandum  of  August  21, 
1963  (28  FR  9413;  3  CFR). 

§  101-35.102     ApplicabUity. 

•  •  •  •  • 

(a)  The  statemmt  of  areas  of  imder- 
standing  between  the  Department  of 
Defense  and  General  Services  Admin- 
istration (15  FR  8226)  shall  govern  the 
applicability  of  this  part  101-35  to  the 
Department  of  Defense.  The  statement 
of  understanding  between  the  General 
Services  Administration  and  the  Atomic 
Energy  Commission,  dated  April  28, 1969. 
shall  govern  the  {tf>plicablllty  of  this 
Part  101-35  to  the  Energy  Research  and 
Development  Administration. 

•  •  •  •  • 

2.  SecUon  101-35.103 (e)  is  added  to 
read  aa  follows : 

§  101-35.103     Policy. 

•  •  •  •  • 

(e)  Publish  information  in  the  OSA 
bulletin  series  to  provide  detailed  operat- 
ing procedures  and  [oxigram  information 
concerning  the  telecommunications  sys- 
tems managed  by  the  Automated 
Data  and  Telecommunications  Service 
(ADTS). 

3.  Sections  101-35.108  and  101-35.110 
are  revised  to  read  as  follows: 

§  101-35.108      [Reserved] 

§  101-35.110     Procurement     and     tariff 
interpretation. 

GSA  will  develop  and  implement  poli- 
cies and  procedures  for  the  procurement 
of  telecommunications  services  by  exec- 
utive agencies.  GSA  will  also  furnish  to 
executive  agencies  advice  and  assistance 
In  tariff  interpretation.  (See  Subpart 
101-35.4.) 

1.  Section  101-35.201  is  revised  to  read 
as  felloe's : 

§  101-35.201     General.  . 

All  telecommunications  service 
changes  which  inv<dve  the  procurement 
of  telecommunications  services  or  equip- 
ment must  comply  with  the  policies  and 
procedures  specified  in  Subpart  101-35.4. 

2.  Section  101-35.201-7  is  added  as 
follows : 

§  101-35.201     Agency  Procurement  Re- 
quesu  (APR). 

Agency  requests  for  major  changes  or 
new  installations  which  require  the  pro- 
curement of  new  telecommunications 
equipment  or  service  shall  be  made  to 
GSA  by  means  of  an  APR.  This  APR 
shall  be  used  whether  the  request  Is  for 
GSA  to  make  the  procurement  or  wheth- 
er the  request  is  for  GSA  to  delegate  the 
authority  for  the  agency  to  make  the 
procurement.  The  following  actions 
should  be  taken  when  an  APR  Is  re- 
quired. 

(a)  Agency  actions.  The  APR  should 
be  submitted  to^the  General  Services  Ad- 
ministration (CPS),  Washington,  D.C. 
20405.  It  shall  contain  the  following  In- 
formation: 

(DA  description  of  the  telecommuni- 
cations requirements  the  agency  consid- 
ers desirable; 
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(2)  Justification  as  identified  ifi  S  101- 
35.203  and  §  101-32.404 (b) ; 

(3)  The  name  and  telephone  number 
of  an  individual  within  the  agency  who 
will  act  as  a  point  of  contact  with  GSA : 
and 

(4)  Justification  to  support  ajegotiated 
procurement  when  such  procurement  is 
being,accomplished.  (This  justification  is 
for  use  by  GSA  when  GSA  effects  the  pro- 
ciffement.  If  GSA  determines  that  the 
procurement  will  be  accomplished  by  the 
agency,  the  justification  will  be  returned 
along  with  the  delegation  of  authority 
for  use  by  the  agency  in  effecting  the 
procurement.) 

(b)  GSA  actions.  The  time  periods  for 
GSA  consideration  of  agency  requests 
established  in  {  101-35.201,  apply  to 
GSA's  consideration  of  the  APR.  After 
review,  GSA  will  take  one  of  the  follow- 
ing actions : 

(1)  Delegate  to  the  agency  the  au- 
thority to  conduct  the  procurement. 

(2)  Delegate  to  the  agency  the  au- 
thority to  conduct  the  procui-ement  with 
the  provision  that  GSA  participates  in 
the  procurement. 

(3)  Provide  for  the  procurement  by 
GSA,  or  otherwise  fulfill  the  agency  re- 
quirement. 

3.  Section  101-35.202  Is  amended  to 
read  as  follows: 


§  101-35.202     Dofiniiion 
changes. 


of 


niiijor 


(a)  •  •  •  I 
(9)  Installation  of  equipment  of  any 

type  for  which  termination  liability  in 
excess  of  $50,000  must  be  assumed  on  the 
removal  of  such  equipment,  and  service 
connection  charges,  plant  construction 
charges,  or  minimum  revenue  guaran- 
tees in  excess  of  $50,000  or  for  which  the 
annual  lease  cost  or  purchase  price  (in- 
cluding'annual  maintenance  costs)  is  in 

excess  of  $50,000. 

•  •  •  *  • 

4.  Section  101-35.204-2 ih>  ls|  added  as 
follow^ 

§  101—35.201—2      Inforiiialion      required 
from  agencies.  j  . 

•  *  *  *  * 

(h)  Length  of  time  the  service  is  re- 
quired, part  time  (12  hours  or  less  per 
day)  or  full  time  (more  than  12  hours 
per  day) . 

Sections  101-35.302,  101-35.307-2,  101- 
35.308-2,  101-35.308-3,  101-35.308-5, 
101-35.308-6,  101-35.308-8,  and  101- 
35.308-9  are  amended  to  read  as  follows: 

§  101—35.302     General  requirements. 

•  ••••' 

(b)  Floor  plans.  GSA  will  notify  the 
requesting  agency  when  fioor  plans  are 
required  in  connection  with  GSA-oper- 
ated  Joint-use  switchboards.  In  other 
cases,  the  supplier  representative  or  the 
agency  telecommunications  authorities 
will  make  appropriate  arr&tigements. 
Floor  plans  also  may  be  required  In 
store-forward  telegraph  grade  facility 
moves  and  installations. 
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§  101-35.307-2      De\iation    from    stand- 
ards. 

The  standards  provided  in  §  101-35.308 
are  applicable  to  the  ordering  of  such 
equipment  except  where  the  head  of  an 
agency  or  his  authorized  designee  deter- 
mines, in  writing,  that  deviation  is  essen- 
tial to  the  effective  execution  of  agency 
responsibilities  or  is  requirec^y  opera- 
tional needs  (to  be  specified) .  Orders  for 
equipment  deviating  from  the  standards 
and  placed  through  GSA  facilities  shall 
be  accompanied  by  a  copy  of  the  wiltten 
determination.  When  orders  for  such 
equipment  are  placed  directly  with  tar- 
iffed carriers  or  other  suppliers,  the 
determination  shall  k>e  retained  in  tlie 
agency's  file. 

•  *  •  •  • 

§  101-35.308-2      Key  Malion<i. 

Key  stations  should  be  provided  only 
wliere  traflQc  volume  and  work  methods 
require  an  Instrument  to  have  access  to 
more  than  one  line  and  at  secretarial 
locations  to  permit  answering  calls  for 
several  persons  on  more  than  one  line. 
Where  a  six-button  key  station  will  not 
provide  capacity  for  the  required  number 
of  lines,  key  stations  of  larger  capacity 
may  be  used.  These  instruments  may 
also  be  used  as  a  portion  of  a  "package" 
rate  where  there  is  no  specific  charge 
for  this  type  of  station.  The  need  for 
this  equipment  often  can  be  eliminated 
by  limiting  the  lines  appearing  on  each- 
station  or  by  providing  external  buttons 
for  in-house  signaling.  The  type  of  sta- 
tion to  be  installed  should  be  selected  by 
determining  which  equipment  will  satisfy 
the  need  at  the  least  cost. 

§  101-35.308-3       I  Reserved] 

•  *  •  •  * 

§  101— 35., ^08— .>      Tone    si{;iialing    in>ilrii- 
mcnls. 

Tone  signaling  instiuments  are  pro- 
hibited, unless  they  are  (a)  provided 
without  additional  cost  to  all  instru- 
ments associated  with  the  same  PBX 
arrangement,  (b)  required  for  a  phys- 
ically handicapped  employee  to  perform 
his  official  duties,  provided  the  instru- 
ment can  be  substituted  for  regular 
service  without  modification  to  the 
switchboard,  or  (c)  used  as  data  Input 
devices  in  a  data  communications 
.system. 


/ 


imr, 


•  nd 


§  101-35.308-6     roiik)«p<akor  i«-lt>- 

phones. 

Loudspeaker  telephones  may  be  pro- 
vided where  there  is  frequent  need  for 
group  i>articlpation  in  telephone  conver- 
sations or  where  hands-free  («jeration  is 
essential.  Acoustical  ade^tation  may  be 
required  to  obtain  satisfactory  results. 

§  101-35.308-8     Special  lines. 

•  •  •  •  • 

(b)  Intercommunicating  lines,  with 
calls  completed  by  dialing,  should  not  be 
provided  If  a  less  expensive  PBX  dial 
intercommunicating  feature  Is  available 
which  will  satisfy  (^eratlonal  require- 
ments. 


§  101-35.308-9     Special      servirr 
equipment. 

(a)  Auto-call  devices  and  paging  de- 
vices may  be  provided  only  for  use  in 
connection  with  emergency  activities  and 
in  unusual  operating  situations. 
*  *  •  •  • 

1.  Subpart  101-35.4  Is  amended  to  read 
as  follows : 

Subpart  101-35.4— Procurement  and 
Representation 

2.  Sections  101-35.401,  101-35.402,  101- 
35.403.  101-35.404, 101-35.405, 101-35.406, 
and  101-35.407  are  amended  to  read  as 
follows: 

§  101-35.401      General. 

All  telecommunications  equipment  and 
.sei-vices  obtained  by  agencies  shall  be 
pi-ocured  competitively  except  those 
items  of  equipment  and  service  which 
GSA  determines  are  not  feasible  for  com- 
petition. All  procurements  are  subject  to 
the  requiremCTits  of  Subpart  101-35.2. 

§  101-35.402    "Policy. 

GSA.  from  time  to  time,  will  Issue 
FPMR  bulletins  expressing  current  GSA 
policy  concerning  the  methods  of  procur- 
ing telecommunications  equipment  and 
services.  These  bulletins  will  identify 
telecommunications  services  or  equip-  - 
ment  whiqji  GSA  determines  not  feasible 
for  competitive  procurement.  These  bul- 
letins win  provide  guidelines  for  agencies 
to  use  in  the  competitive  procurement  of 
all  other  telecommunications  equipment 
and  services. 

§  101-35.403     GSA  and  agenrv   r<>spon- 
sibilitics-GSA  procuremonl. 

When  GSA  makes  a  telecommunica- 
tions procurement  for  an  agency  the  pro- 
curement is  considered  a  joint  endeavor 
of  GSA  and  the  requiring  agency.  The 
responsibilities  of  GSA  and  the  agency 
are  listed  below : 

§  ipi-35.40.3-1      .Agency  respoii^il»iliii.«. 

The  agency  shall: 

(a  I  Submit  the  documentation  re- 
quired by  §  101-35.203; 

(b)  Prepare  the  technical  portion  of 
the  solicitation  document;  » 

(c)  Provide  necessary  technical  per- 
somiel.  If  available,  and  contracting  per- 
sonnel, if  the  agency  desires,  as  members 
of  the  procurement  team ; 

(d)  Assist  GSA  in  the  technical  eval- 
uation of  proposals; 

(e)  Provide  GSA  with  copies  of  all  cor- 
respondence between  the  agency  and  of- 
ferors; 

(f)  Assist  GSA  In  performing  the 
economic  evsduatlon.  Including  assisting 
in  the  writing  of  the  determination  and 
findings  If  the  procurement  goes  to  other 
than  the  lowest  offeror; 

(g)  Provide  GSA  with  administrative 
Information  Including:  financial  data 
(paying  office,  fund  citation,  etc.) ;  con- 
tract distribution  list;  and  name  of 
agency  contracting  officer; 

(h)  Assist  GSA  In  debriefing  offerors  If 
necessary; 
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(1)  Place  the  delivery  order  If  appK- 
cable;  and 

(j)  Administer  the  contract  when 
transferred  to  the  agency. 

§  101-35.4O3-2     CSA  respotuibilHie*. 

GSA  shall  as  necessary  for  the  specific 
procurement: 

(a)  Form  the  prociu-emrait  te&ia.  In- 
cluding technical,  contracting,  and  eco- 
nomic analysis  personnel.  If  the  agency 
does  not  have  qualified  technical  per- 
sonnel, GSA  shall  prepare  the  technical 
portion  of  the  solicitation  document: 

(b)  Prepare  the  solicitation  document; 

(c)  Act  as  the  point  of  contact  between 
the  Government  and  offerors,  including 
the  executing  or  approving  of  all  corre- 
spondence between  the  Government  and 
any  offerors,  receiving  proposals  from 
offerors,  and  providing  copies  of  all  of- 
fers to  Uie  agency : 

(d)  Perform  the  economic  evaluation 
of  the  proposals; 

(e)  Assist  In  the  technlcEil  evaluation 
of  proposals: 

(f )  Perform  evaluations,  including  at- 
tending demonstrations,  to  determine 
the  technical  capability  of  the  items  of- 
fered; 

(g)  Conduct  negotiations  as  necessary, 
notify  offerors  when  proposals  are  unac- 
ceptable, and  prepare  determination  and 
findings,  as  necessary: 

(h)  Insure  that  the  agency  Is  Informed 
of  all  procurement  activities.  Including 
the  reporting  of  results  of  negotiations 
and  providing  draft  copies  of  the  con- 
tract to  the  agency : 

(i)  Award  and  distribute  the  contract, 
including  the  forwarding  of  all  pertinent 
documents  to  the  successor  contracting 
officer  appointed  by  the  requiring  agency ; 
and 

(j)  Debrief  offerors  as  necessary. 

S  101—35.404  Agency  procurement  re- 
sponsibilities-agency procurement  un- 
der a  delegation  of  authority. 

Agencies  shall  follow  the  procurement 
procedures  established  in  the  FPMR  bul- 
letins wh«i  making  procurements  imder 
delegations  of  authority  from  GSA. 
Agencies  shall  provide  GSA  with  copies 
of  all  contracts  entered  under  delega- 
tions of  procurement  authority. 

§  101-35.405     Tariff  mterpretation. 

GSA  will  provide,  upon  request,  infor- 
mation on  published  tariff  rates  for  tele- 
communications services.  Including  tariff 
Interpretation  and  application.  Inquiries 
should  set  forth  in  detail  the  nature  of 
the  telecommunications  service  request- 
ed, proposed  carrier  rate  treatment,  if 
known,  and  agency  comments  pertinent 
thereto. 

i  191—35.406  Representation  and  nego- 
tiation. 

GSA  win  be  responsible  for  conduct- 
ing negotlatlonaJirUh  telecommunlca- 


tione  carriers  and  suppliers  and  where 
circumstances  warrant,  will  institute  for- 
mal or  Informal  action,  as  required,  be- 
fore Federal  and  State  regulatory  bodies 
to  contest  the  level,  structure,  or  appli- 
cability of  rates  or  service  terms. 

§  101—35.407      Submission  of  requests. 

Written  requests  for  assistance  per- 
taining to  this  Subpart  101-35.4  should 
be  addressed  to  the  General  Services  Ad- 
ministration (CP),  Washington,  D.C. 
20405. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  March  18,  1976. 

[PR  Doc.76-9433  PUed  4-1-76:8:45  am] 

VETERANS  ADMINISTRATION 
•    [  38  CFR  Part'36  ] 
CONDOMINIUM  TITLE  REQUIREMENTS 
Acceptable  Sale  and  Leasing  Restrictions 

The  Veterans  Administration  is  con- 
sidering amending  S  36.4350(b)  (5),  Title 
38  of  the  Code  of  Federal  Regulations. 
The  proposed  amendments  would  pro- 
vide that  a  condomlnlimi  estate  would 
not  fail  to  qtiallfy  as  security  for  a  VA 
guju-anteed  loan  because  of  the  existence 
of  a  restriction  on  leasing  for  periods 
of  less  than  six  months  or  a  first  option 
to  piarchase  under  certain  limited  con- 
dlticms. 

The  proposed  amendment  Is  Issued 
pursuant  to  the  authority  of  section  210 
(c).  TlUe  38,  United  States  Code. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be- 
fore May  3.  1976  will  be  considered.  All 
written  ccmiments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  pjn.,  Monday  through  Friday 
(except  holidays),  during  the  mentioned 
30-day  period  and  fw  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office  Vet- 
erans Assistance  Unit  In  Room  132.  Such 
visitors  to  any  field  station  will  be  in- 
formed that  the  records  are  available  for 
Inspection  only  in  Central  Office  and  fur- 
nished the  address  and  the  above  room 
nimiber. 

Notice  is  given  that  it  is  proposed  to 

adopt  any  revision  of   9  36.4350(b)(5) 

upon  final  approval  by  the  Administra- 
tor. 

In  §  36.4350.  paragraph  (b)  (5)  la  re- 
vised to  read  as  fc^ows: 


i 


§  36.4350     Estate  of  veteran  in  real  prop< 
erty. 

•  •  •  •  • 

(b)  Any  such  property  or  estate  vrtll 
not  fall  to  comply  with  the  requirement* 
of  paragraph  (a)  of  this  sectlcoi  by  rea- 
son of  the  following: 

•  •  •  •  • 
(5)  Sale  and  lease  restrictions: 

(1)  Except  as  to  condominiums,  the 
right  In  any  grantor  or  cotenant  In  the 
chain  of  title,  or  a  successor  of  either, 
to  purchase  for  cash,  which  right  by  the 
terms  thereof  Is  exercisable  only  If — 

(a)  An  owner  elects  to  sell, 

(b)  The  option  price  is  not  less  than 
the  price  at  which  the  then  owner  is 
willing  to  sell  to  another,  and 

(c)  Exercised  within  30  days  after 
notice  is  mailed  by  registered  mall  to  the 
address  of  optionee  last  known  to  the 
then  owner  of  the  then  owner's  election 
to  sell,  stating  price  and  the  Identity  of 
the  proposed  vendee; 

(11)  A  condominium  estate  will  not  fall 
to  comply  with  the  requirements  of  para- 
graph (a)  of  this  section  by  reason  of: 

(a)  Prohibition  against  leasing  a  unit 
for  a  period  of  less  than  6  months. 

(b)  The  existence  of  a  right  of  first 
option  to  purchase  or  right  to  provide  a 
substitute  buyer  reserved  to  the  condo- 
minium association  or  its  elected  repre- 
sentatives provided  such  option  or  right 
is  exercisable  only  if : 

(i)  An  owner  elects  to  sell, 

(2)  The  option  price  is  not  less  than 
the  price  at  which  the  then  owner  Is 
willing  to  sell  to  another, 

(3)  The  terms  and  conditions  under 
which  the  option  price  is  to  be  paid  are 
Identical  to  or  are  not  less  favorable  to 
the  seller  than  the  terms  and  conditions 
imder  which  seller  was  willing  to  sell  to 
seer's  prospective  buyer,  and 

(<)  Exercised  within  30  days  after  no- 
tice Is  mailed  by  registered  or  certified 
mail  to  the  address  of  c^tlonee  last 
known  to  the  then  owner  of  the  then 
owner's  election  to  sell,  stating  the  price, 
terms  of  sale  and  the  Identity  of  the 
proposed  vendee; 

•  •  •  •  • 
Provided,  That  the  limitations  on  the 

quantimi  or  quality  of  the  estate  or  prop- 
erty that  are  indicated  In  this  para- 
graph, insofar  as  they  may  materially 
affect  the  value  of  the  property  for  the 
purpose  for  which  It  Is  used,  are  taken 
Into  account  In  the  appraisal  of  reason- 
able value  required  by  38  U.S.C.  ch.  37. 

•  •  •  •  • 
By  direction  of  the  Administrator: 
Approved:  March  29. 1976. 

[SIAL]  ODBLL    W.    VATTCHIT, 

Deputy  AdminUtrator. 
[PR  DOC.76-9S51  PUed  4-1-78:8:45  ami 
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notices 


This  s«ction  of  the  FEDERAL  REGISTER  contain*  documents  other  than  role*  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Delegation  of  Authority  No  99. 
Amendment  No.  5] 

ASSISTANT    ADMINISTRATOR    FOR    PRO- 
GRAM  AND   MANAGEMENT   SERVICES, 
•      ET  AL 

Delegation  of  Authority  Concerning 
Contracting  and  Related  Functions 

Pursuant  to  authority  delegated  to  me 
by  Delegation  of  Authority  No.  104  from 
the  Secretary  of  State,  dated  November 
3,  1961  (26  FR  10608) ,  as  amended,  I 
hereby  further  amend  Delegation  of  Au- 
thority No.  99.  dated  April  27.  X973  (38 
FR  12834) ,  «is  sunended,  as  follows: 

1.  Paragraph  l.A.(l)c.  is  revised  to 
read: 

c.  Grants  (other  than  grants  to  for- 
eign governments  or  agencies  of  foreign 
governments)  and  cooperative  agree- 
ments for  technical  assistance  activi- 
ties; 

2.  Paragraph  l.A.<2)  is  revised  to 
read: 

(2)  With  respect  to  those  contracts, 
grants,  and  cooperative  agreements  re- 
ferred to  In  paragraph  l.A.(l)  above,  to 
make  findings  and  determinations  with 
respect  to  advance  payments,  including 
those  financed  by  Federal  Reserve  let- 
ters of  credit,  and  to  approve  contract, 
grant,  and  cooperative  agreement  pro- 
visions relating  to  such  advance  pay- 
ments. This  authority  may  not  be  re- 
delegated  for  contracts,  grants,  or  co- 
operative agreements  with  profit  making 
organizations;  It  may  be  redelegated  for 
contracts,  grants,  or  cooper ati\'e  agree- 
ments with  other  than  profit  making  or- 
ganizations. 

This  amendment  Is  effective;  ,immedi 
ately. 

Dated:  March  13,  1976. 

Daniel  Parker, 
Administrator. 

IFR  Doc.76-9489  PUed  4- 1-76; 8 : 45  am] 


1.  Paragraph  A. (3)  is  revised  to  read: 
(3)  Grants  (other  than  grants  to  for- 
eign governments  or  agencies  of  foreign 
governments)    and  cooperative  agree- 
ments for  technical  assistance  activities: 

2.  Paragraph  A. (5)  is  revised  to  read: 
(5)   With  respect  to  those  contracts, 

grants,  and  cooperative  agreements  re- 
ferred to  above,  to  make  findings  and 
determinations  with  respect  to  advance 
payments,  including  those  financed  by 
Federal  Reserve  letters  of  credit,  and  to 
approve  contract,  grant,  and  cooperative 
agreement  provisions  relating  to  such 
advance  payments.  This  authority  is 
limited  to  contracts,  grants,  and  cooper- 
ative agreements  with  other  than  profit 
making  organizations. 

This  amendment  is  effective  immedi- 
ately. 

Dated:  March 24, 1976. 

Russell  Dilts, 
Acting  Director . 
Office  of  Contract  Management. 

lFRDoc.76  9126FlIcd4-l-76;8:45am) 


IRedelegatlon  of  Authority  No  99.1.1, 
Amendment  No.  7) 

CHIEF,  REGIONAL  OPERATIONS 
DIVISION,  ET  AL 

Redelegation  of  Authority  Regarding  the 
Contracting  Function 

Pursuant  to  the  authority  delegated 
to  me  by  Redelegation  of  Authority  No. 
99.1.  dated  May  1,  1973,  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  (38  FR  12836), 
as  amended,  I  hereby  further  amend  Re- 
'  delegation  of  Authority  No.  99.1.1,  dated 
May  2.  1973  (38  FR  128p6) ,  as  amended, 
as  follows: 


I  Redelegation  of  Authority  No   99  I. 
Amendment  No.  1) 

DIRECTOR.  OFFICE  OF  CONTRACT 
MANAGEMENT 

Redelegation  of  Authority  Concerning 
Cofitracting  and  Related  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  99, 
dated  April  27,  1973,  from  the  Admini- 
strator of  the  Agency  for  International 
Development  (38  FR  12834) ,  as  amended. 
I  hereby  fmther  amend  Redelegation  of 
Authority  No.  99.1,  dated  May  1,  1973 
(38  FR  12836)  as  amended,  as  follows: 

1.  Paragraph  I.e.  is  revised  to  read: 

c.  Grants  (other  than  grants  to  for- 
eign governments  or  agencies  of  foreign 
governments)  and  cooperative  agree- 
ments for  technical  assistance  activities; 

2.  Paragraph  2.  is  revised  to  read: 

2.  With  respect  to  those  contracts, 
grants,  and  cooperative  agreements  re- 
fered  to  in  paragraph  1  above,  to  make 
findings  and  determinations  with  respect 
to  advance  payments.  Including  those 
financed  by  Federal  Reserve  letters  of 
credit,  and  to  approve  the  contract, 
grant,  and  cooperative  agreement  provi- 
sions relating  to  such  advance  payments. 
This  authority,  which  may  be  redele- 
gated, is  limited  to  contrsicts,  grants,  and 
cooperative  agreements  with  other  than 
profit  making  organizations. 

This  amendment  Is  effective  Immedi- 
ately. 

Eteted:  March  22,  1976. 

Charles  A.  Mann, 
Assistant  Administrator,  Bureau 
for    Program    and    Manage- 
ment Services.  \^ 

(PR  Doc.76-0490  PUed  4-1-76:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  76-961 

FOREIGN  CURRENCIES — CERTIFICATION 
OF  RATES 

Rates  of  Exchange  Certified  to  the  Secre 
tary  of  the  Treasury  by  the  Federal  Re- 
serve Bank  of  New  York 

ikiARCH  18. 1976. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c).  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
■  lished  in  Treasury  Decision  76-30  for  the 
following  countries.  Therefore,  as  to  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  It  Is  necessary 
for  Customs  purposes  to  convert  such 
currency  Into  currency  of  the  United 
States,  conversion  shall  be  at  the  fol- 
lowing daily  rates: 
Italy  lira: 

Mar.  8,  1976 $0.001253 

Mar.  9.  1976 .001252 

Mar.  10,  1976 .001244 

Mar.  11.  1976 .001244 

Mar.  12,  1976 .001240 

Spain  peseta: 

Mar.  8.  1976 I).  014985 

Mar.  9,  1976_*_ ''.•14950 

Mar.  10,  1976 .014975 

Mar.  11,  1976 .014930 

Mar.  12,  1976 .  014930 

Ireland  pound:  Mar.  10.  1976.         1.  9125 
United  Kingdom  pound:  Mar. 

10,  1976 1  9125 

James  D.  Coleman, 
Acting  Director, 
Duty  Assessment  Division . 

|FR  Doc.76-9511  Piled  4-l-76;8:45  am) 


Office  of  the  Secretary 

|Trea.sury  Department  Order  No.  242  J 

OFFICE  OF  ASSISTANT  SECRETARY  (CAP 
ITAL  MARKETS  AND  D^BT  MANAGE 
MENT) 

Establishment     - 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury,  Includ- 
ing the  authority  of  Reorganization  Plan 
No.  26  of  1950,  It  is  ordered  that: 

1.  The  position  of  Assistant  Secretary 
(Capital  Markets  and  Debt  Manage- 
ment) is  hereby  established,  the  incum- 
bent of  which  shall  report  to  the  Secre- 
tary through  the  Under  Secretary  for 
Monetary  Affairs.  Such  Assistant  Secre- 
tary shall  serve  as  principal  advisor  to 
the  Secretary.  Deputy  Secretarj',  and 
Under  Secretary  for  Monetary  Affairs  on 
debt  management,  federal  financing  af- 
fairs, the  financing  of  non-federal  sec- 
tors of  the  economy,  and  general  capital 
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markets  policy,  and  shall  exercise  policy 
direction  and  control  over: 

Treasury  operations  related  to,  and  the 
relationship  between  Treasury  and,  the 
Federal  Financing  Bank; 

Treasury  staff  work  on  the  substance 
of  proposed  legislation  relating  to  the 
regulation  of.  and  the  lending.  Invest- 
ment, and  deposit  powers  of,  private  fi- 
nancial Institutions  as  well  as  the  opera- 
tions of  other  private  financial  inter- 
mediaries; 

Development  of  legislative  and  admin- 
istrative principles  and  standards  for 
federal  credit  programs,  working  closely 
■with  federal  credit  agencies  in  the  design 
of  new  credit  programs  and  legislation; 

Determination  of  Interest  rates  for 
various  federal  borrowing,  lending,  and 
Investment  purposes  under  pertinent 
statutes : 

Determination  of  interest  rates  for  the 
sale  of  special  Treasury  issues  to  foreign 
central  banks;  and 

Treasury  operations  imder  the  New 
York  City  Seasonal  Financing  Act  of  1975 
(P.L.  94-143). 

•  2.  The  Deputy  Assistant  Secretary  (Fi- 
nancial Resources  Policy) ,  his  Immedi- 
ate ofQce,  and  his  subordinate  Office  of 
Capital  Markets  Policy  with  assigned 
positions,  personnel,  records,  and  prop- 
erty are  transferred  from  the  supervision 
of  the  Assistant  Secretary  (International 
Affairs)  to  the  supervision  of  the  Assist- 
ant Secretary  (Capital  Markets  and  Debt 
Management)  and  retitled  OfBce  of  the 
Deputy  Assistant  Secretary  (Capital 
Markets  Policy) .  The  Office  of  Finsmclal 
Resources  Policy  and  its  employees  re- 
mains with  the  Assistant  Secretary  (In- 
ternational Affairs) . 

3.  The  Office  of  the  Deputy  Assistant 
Secretary  (Debt  Financing)  Is  hereby^ 
created.  Supervision  of  the  Office  of  Debt 
Analysis,  and  the  functions,  personnel, 
records,  and  property  relating  to  the  op- 
erations of  the  Federal  Financing  Bank, 
are  transferred  from  the  Special  Assist- 
ant to  the  Secretary  (Debt  Management) 
to  the  Office  of  the  Deputy  Assistant  Sec- 
retary (Debt  Financing) . 

4.  The  Special  Assistant  to  the  Secre- 
tary    (D^t    Management)     la    hereby^ 
placed  imder  the  supervision  of  the  As-* 
slstant  Secretary  (Capital  Markets  and 
Debt  Management) . 

5.  The  Deputy  to  the  Assistant  Secre- 
tary for  New  Yoric  City  Finances  is  here- 
by created  to  discharge  the  Secretary's 
responsibilities  under  the  New  York  City 
Seasonal  Financing  Act  of  1975  (PXi. 
94-143). 

«.  The  Senior  Advisor  to  the  Assistant 
Secretary  for  Debt  Research  is  hereby 
created  to  conduct  long-range  research 
on  the  economic  and  financial  impact  of 
federal  debt  operations. 

This  order  amends  Treasury  Dei>art- 
ment  Order  No.  241  (dated  February  I, 
1976)  and  supersedes  Treasiiry  Depart- 
ment Order  No.   170-12    (dated  Janu- 


NOT1CES 

ary  15.  1972).  Treasury  Department  Or- 
der No.  190-3  (dated  January  3,  1975) 
is  hereby  rescinded. 

Dated:  March  27. 197«. 

[seal]  William  E.  SmoN, 

Secretary  of  the  Trearurp. 

IFR  Doc.76-9444  PUed  4-1-78:8:46  ftin] 


and  'Vnidllfe  Service,  17  Executive  Park 
Drive,  N£.,  Atlanta,  Georgia  30329. 

PKn.Lip  S.  Morgan, 
RegiontU  Director. 
UJS.  Fi3h  and  WUdU/e  Service. 

March  24.  1976. 

[PR  Doc.76-9492  PUed  4-1-76:8:45  ami 
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>  DEPARTMENT  OF  DEFENSE 

OfTice  of  the  Secretary 

DDR&E  HIGH  ENERGY   LASER  REVIEW 
GROUP  (HELRG) 

Closed  Meetings 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  States 
Code,  notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  will  be  held  at  0830 
on  Tuesday  and  Wednesday,  April  27 
and  28,  1976,  in  Silver  Spring,  Maryland. 
The  purpose  Is  to  review  matters  per- 
taining to  the  Department  of  Defense 
high  energy  laser  program. 

The  subject  matter  of  the  meetings 
is  classified  in  £u:cordance  with  sub- 
paragraph (1)  of  Section  552(b)  of 
Title  5  of  the  U.S.  Code. 

Mauricb  W.  Roche, 
Director    Correspondence    and 
Directive^.  OASD  {.Comptrol- 
ler). 

March  29,  1976. 
lPRDoc.76-9441  Piled  4-1-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

LOUISIANA 

Application 

Notice  is  hereby  given  that  under  Sec- 
tlc«i  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185).  as  amended  by  the 
Act  of  November  16.  1973  (87  Stat  576), 
Cities  Service  Oil  Company,  has  applied 
for  a  6"  natural  gas  liquids  pipeline 
rights-of-way  that  will  cross  the  follow- 
ing lands: 

T.  13  s..  R.  13  w. 

Sections  3,  4,  9,  31,  38  and  23. 
T.  14  3.,  R.  13  W. 

Sections  4,  9  and.  17. 

The  pipeline  will  ctmvey  natural  gas 
liquids  across  10.60  miles  of  the  Sabine 
National  Wildlife  Refuge,  Cameron  Par- 
ish, Louisiana. 

Tlie  purpose  of  t^  notice  Is  to  Inform 
the  public  tiiat  th^United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideratlcm  of  whether  the  appli- 
cation should  be  approved,  and  If  so, 
under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  thirty 
(30)  days  and  send  their  name  and  ad- 
dress to  the  Regional  Director,  U.S.  Pish 


[INTDES  78-13] 

Bureau  of  Reclamation 

OROVILLE-TONASKET  UNIT  EXTENSION, 
OKANOGAN-SIMILKAMEEN  DIVISION. 
CHIEF  JOSEPH  DAM  PROJECT,  WASH- 
INGTON 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepare  a  draft  environmental  state- 
ment concerning  the  proposed  replace- 
ment of  the  deteriorated  irrigation  sys- 
tem of  the  Oroville-Tonasket  Irrigation 
District  in  north-central  Washington 
with  a  new  buried  pipe  system.  Pumping 
plants  will  be  installed  along  Uie  Simil- 
kameen  and  Okanogan  Rivers. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecolog:y,  Room  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Washing- 
ton, D.C.  20240.  telephone  (202)  343-4991 

Division  of  Engineering  Support,  Technical 
Services  Branch.  B^R  Center,  Denver  Fed- 
eral Center.  Bureau  of  Reclamation,  De- 
partment of  the  Interior.  Denver.  Colorado 
80225,  telephone  (303)    234-3007 

Office  of  Reglon&i  Director,  Bureau  of  Recla- 
mation, P.O.  Bo».-e43.  650  W.  Port  Street, 
Boise,  Idaho  83724.  telephone  (208)  343- 
2711 

Chief  Joseph  Dam  Project  Office,  Bureau  of 
Reclamation,  P.O.  Box  348,  Wapato  Way, 
Manson.  Washington  98831,  telephon« 
(609)  687-3611 

Single  copies  of  the  draft  environ- 
mental statement  may  be  obtained  on  re- 
quest to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  Copies  will 
also  be  available  for  inspection  in 
libraries  in  north-central  Washington- 
Please  refer  to  the  statement  number 
above.     ^ 

Dated:  March  30,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.76-e4a9  PUed  4-1-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

CHERRIES  GROWN  IN  VARIOUS  STATES 

Findings  and  Determination  With  Respect 
to  the  Continuation  in  Effect  of  the  Mar- 
keting Order 

Pursuant  to  the  applicable  provision* 
of  Order  No.  930  (7  CFR  Part  930) .  and 
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the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
SIS  amended  (7  U.S.C.  601-674).  notice 
was  given  In  the  Pbderal  Rzgistek  (41 
PR  4306)  that  a  referendum  would  be 
conducted  among  the  growers  who.  dur- 
ing the  period  May  1,  1975,  through 
January  31,  1976  (which  period  was  de- 
termined to  .be  a  representative  period 
for  the  purlJose  of  such  referendum), 
were  engaged,  in  the  production  area,  in 
the  production  of  cherries  for  market 
and  among  handlers  who,  during  the 
aforesaid  period,  canned  or  froze  cherries 
produced  in  the  production  area,  to  as- 
certain whether  such  growers  and  han- 
dlers favor  continuation  of  the  market- 
ing order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con- 
ducted during  the  period  March  1  to 
March  10,  1976.  both  dates  Inclusive,  It 
Is  hereby  found  and  determined  that 
the  termination  of  the  marketing  order, 
regulating  the  handling  of  cherries 
grown  in  Michigan.  New  York,  Wiscon- 
sin. Pennsylvania.  Ohio.  Virginia,  West 
Virginia,  and  Maryland,  is  not  favored 
by  the  requLslte  majority  of  s\uh  grow- 
ers or  handlers. 

Dated:  March  30,  1976. 

Richard  L.  Fcltner, 
Assistant  Secretary. 

(PR  Doc.76-9527  PUed  4- 1-76; 8:45  am] 


Forest  ServIc* 

CASCADE  HEAD  SCENIC-RESEARCH 
AREA   MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant -to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  En- 
vironmental Statement  for  the  Proposed 
Management  Plan  on  the  Cascade  Head 
Scenic -Research  Area,  USDA-PS-DES 
(Adm)  76-06. 

The  environmental  statement  concerns 
a  Proposed  Management  Plan  which 
specifies  management  objectives  and 
management  controls  necessary  for  the 
protection  controls  necessary  for  the  pro- 
tection, management  and  development 
of  the  Caafcade  Head  Scenic -Research 
Area.  The  proposed  Management  Plan 
strives  to  promote  a  cooperative  relation- 
ship with  private  landowners  within  the 
Area  so  the  Intent  of  Public  Law  93-535 
and  the  plan  can  be  met.  It  provides  for 
limited  new  public  facilities  to  aid  area 
visitors  and  It  severely  limits  some  uses 
and  activities.  It  restricts  construction 
of  any  new  residential  units  within  the 
Area,  except  those  in  place  on  June  1. 
1974,  and  those  having  the  necessary 
coimty  approvals  stipulated  in  the  final 
guidelines  of  the  Cascade  Head  Scenic- 
Research  Area  for  construction  to  start 
after  June  1,  1974.  It  establishes  a  land 
acquisition  program  to  Implement  the 
provisions  of  this  plan  and  of  Public  Law 
93-535.  It  establishes  a  long  term  goal 
of  restoring  the  Salmon  River  estuary 
and  Its  associated  wetlands  to  a  natural 
estuarine  system  free  from  man's  de- 
velopments. It  displays  a  research  pro- 
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gram  designed  to  study  the  coastal  eco- 
system. 

"nils  Draft  Environmental  Statement 
was  transmitted  to  CEQ  on  March  26, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  f(d- 
lowlng  locations: . 

USDA,  Forest  Semce,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  and  Inde- 
pendence Ave.,  SW.,  Washington,  D.C. 
20250. 

USDA,  Forest  Service,  Paciflc  Northwest 
Region,  Multnomah  Building,  319  SW. 
Pine  Street,  Portland.  Oregon  97204. 

USDA,  Forest  Service.  Siuslaw  National 
Forest.  545  SW.  2nd,  Corvallis,  Oregon 
97330. 

USDA.  Forest  Service.  Siuslaw  National 
Forest.  Hebo  Ranger  District,  Hebo, 
Oregon  97122. 
A  limited  number  of  single  copies  are 

available  upon  request  to: 

Forest  Supervisor,  Siuslaw  National 
Forest.  545  SW..  2nd,  Corvallis,  Ore- 
gon 97330. 

Copies  of  the  Environmental  State- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

Comments  are  Invited  for  the  public, 
and  from  the  state  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  f  rwn 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  re- 
quested specially. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to: 

Forest  Supervisor,  Siuslaw  National  For- 
est, P.Ot  Box  1148.  Corvallis,  Oregon 
97330. 

Two  public  meetings  to  receive  public 
Input  on  this  Draft  Environmental  State- 
ment have  been  scheduled: 

Saturday,  April  24.  1976,  10  ajn.  to  12  m. 
(noon)  and  1  p.m.  to  5  pjn..  Cosmo- 
politan Motor  Hotel.  1030  NE.  Union. 
Portland,  Oregon  and  Saturday. 
May  1.  1976.  10  ajn.  to  12  m.  (noon) 
and  1  p.m.  to  5  pjn.  Neskowln  Lodge, 
Neskowln,  Oregon. 
Comments  must  be  received  by  May  26, 

1976  In  order  to  be  considered  in  the 

preparation  of  the  final  environmental 

statement 

March  26,  1976. 

R.  Max  Peterson. 
Deputy  Chief.  Forest  Service. 
(PR  Doc.76-«476  PUed  4-1-76; 8 :4fi  am] 


Rural  Electrification  Administration 

EAST  KENTUCKY  POWER  COOPERATIVE, 
INC. 

Proposed  Loan  Guarantee 

A  Notice  was  published  in  the  Federal 
Register  on  January  20,  1976,  announc- 
ing a  PKoposed  loan  guarantee  to  East 
Kentucky  Power  Cooperative,  Inc.,  Win- 
chester, Kentucky,  in  the  amount  at 
$290,000,000.  such  funds  to  be  used  for 
the  financing  of  a  project  consisting  of 
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a  500.000  kW  generating  unit,  71  miles  of 
345  kV  transmission  line,  and  related 
facilities. 

We  are  hereby  amending  the  amount 
of  the  proposed  loan  guarantee  to 
$379,000,000  and  amending  the  purposes 
to  Include  p>ollutlon-control  equipment. 

We  are  also  extendjpg  the  time  for  pro- 
posals to  be  submitted  to  Mr.  Ronald  L. 
Ralnson,  CSeneral  Manager,  to  30  days 
from  the  date  of  this  notice. 

Dated  at  Washington,  D.C,  this  24th 
da^of  March  1976. 

DAvn>  A- Hamil.  y^ 
Administrator,  Rural 
Electrification  Administration. 

(PR  Doc.76-9199  PUed  4-1-76:8:45  ami  ' 


OGLETHORPE  ELECTRIC  MEMBERSHIP 
CORP. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  STAT.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  In  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities),  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap- 
proximate amount  of  $19,935,000  to  Ogle- 
thorpe Electric  Membership  Corporation 
of  Decatur,  CSeorgla.  These  loan  funds 
will  be  used  to  finance  a  project  consist- 
ing of  27  miles  of  115  kV  transmission 
line,  51  miles  of  46  kV  transmission  line. 
0.5  mile  of  230  kV  transmission  line  and 
related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect. Including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  fimds 
from  Mr.  P.  F.  Stacy,  Manager,  Ogle- 
thorpe Electric  Membership  Corpora- 
tion, 3951  Snapfinger  Parkway.  Decatur. 
Georgia  30032. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Stacy.  The 
right  is  reserved  to  give  such  considera- 
tion and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Oglethorpe  Electric  and  REA  deem  ap- 
propriate. Prospective  lenders  are  advised 
that  the  guaranteed  financing  for  this 
project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree- 
ment with  the  Rural  Electrification  Ad- 
ministration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Dlrectbr,  Information 
Services  Division,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

Dated  at  Washington.  D.C,  this  25th 
day  of  March  1976. 

Davis  A.  HAim.. 

Administrator, 
Rural  Electrification  Administration. 
[PR  Doc.76-e200  PUed  4-1-76; 8: 45  am] 
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OGLETHORPE  ELECTRIC  MEMBERSHIP 
CORPORATION,   DECATUR,  GEORGIA 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  In  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  In  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  Is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider providing  a  guarantee  suiJported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  In  the  ap- 
proximate amount  of  $825,000,000  to 
Oglethorpe  Electric  Membership  Corpo- 
ration of  Decatur,  Georgia.  These  loan 
fimds  will  be  used  to  finance  a  project 
consisting  of  30  percent  ownership  in- 
terest in  a  nuclear  generating  plant  with 
**    two  units  of  1150  MW  each. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  serv- 
icing the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  jiro- 
posed  schedule  for  the  advances  to  the 
"•borrower  of  the  guaranteed  loan  funds 
from  Mr.  F.  F.  Stacy,  Jr.,  Manager,  Ogle- 
thorpe Electric  Membership  Corporation, 
3951  Snapfinger  Parkway,  Decatur, 
(jeorgia  30032. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Stacy.  The 
right  is  reserved  to  give  such  considera- 
tion and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Oglethorpe  Electric  and  REA  deem  ap- 
propriate. Prospective  lenders  are  ad- 
vised that  the  guaranteed  financing  for 
this  project  is  available  from  the  Federal 
Financing  Bank  tmder  a  standing  agree- 
ment with  the  Ruial  Electrification 
Admintstratlon. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Liformatlon 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Deptirtment  of 
Agri^ture,  Washington,  D.C.  20250. 

Dated  at  Washington,  DC,  this  29th 
day  of  March  1976. 

David  H.  Askegaard, 
J  Acting     Administrator,     Rural 

Electrification       Administror- 
tion. 

[FR  Doc.76-9587  Piled  4-1-76:8:45  am] 


Soil  Conservation  Service 

BEAR  SWAMP  WATERSHED  PROJECT, 
NORTH  CAROLINA 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (39  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  SoU 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  final  envi- 
ronmental impact  statement  (EIS)  for 


the  Bear  Swamp  Watershed  project. 
Chowan  and  Perquimans  Counties,  North 
Carolina.  USDA-SCS-EIS-WS-<ADMi- 
75-«(F)-NC. 

The  EIS  concerns  a  plan  for  watershed 
protection,  flood  prevention,  and  drain- 
age. The  planned  works  of  Improvement 
provide  for  conservation  land  treatment 
and  17.3  miles  of  channel  work. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  Is  available  at  the  fol- 
lowing location  to  fill  single  copy 
requests : 

Soil  Conservation  Service,  USDA,  310  New 
Bern  Avenxie,  Raleigh.  North  Carolina 
27611. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.gt)4,  National  Archives  Reference 
Services. ) 

Dated:  March  26, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Consertxition 
Service. 
(PR  Doc.76-9467  Piled  4-l-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

LICENSING  PROCEDURES  SUBCOMMIT- 
TEE OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  Ls  hereby 
given  that  a  meeting  of  the  Licensing 
Procedures  Subconunittee  of  the  Com- 
puter Systems  Technical  Advisory  "Com- 
mittee will  t>e  held  on  Tuesday.  May  11. 
1976.  at  2:00  p.m.  In  Room  4833.  Main 
Commerce  Building.  14th  and  Constitu- 
tion Avenue.  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initiaUy  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20.  1974.  the  Acting  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Commit- 
tee for  two  additional  years,  pursuant  to 
Section  5(c)(1)  of  the  Export  Admin- 
istration Act  of  1969.  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)  (1)  and  the  Fed- 
eral Advisory  Committee  Act.  The  Li- 
censing Procedures  Subcommittee  of  the 
Computer  System  Technical  Advisory 
Committee,  was  initially  established  on 
February  4,  1974.  On  July  8,  1975.  the 
Director,  OflQce  of  Export  Administra- 
tion, approved  the  reestabllshment  of 
this  Subcommittee,  pursuant  to  the 
charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  Including  those  whose  ex- 


port is  subject  to  multilateral  (COCOMi 
controls.  The  Licensing  Procedures  Sub- 
committee was  formed  to  review  the  pro- 
cedural aspects  of  export  license  applica- 
tions within  the  Office  of  Export  Admin- 
istration and  recommend  areas  where 
improvements  can  be  made. 
The  agenda  for  the  meeting  is : 

( 1 )  Opening  remarks  by  the  Subconi  - 
mittee  Chairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Status  review  of  parameters  for- 
mat. 

(4)  Discussion  of  methods  of  utilizing 
portions  of  company  certification  proc- 
ess. 

(5)  Preview  of  spring  report. 

(6)  Nomination  of  future  agenda 
items. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the  Subcom- 
mittee. Written  statements  may  be  sub- 
mitted at  any  time  before  or  after  the 
meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Informa- 
tion Officer,  Room  3100,  Domestic  emd 
International  Business  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230. 

For  further  information,  contact  Mr. 
Clmrles  C.  Swanson.  Director.  Opera - 
*  tions  Division.  Office  of  Export  Adminis- 
tration, Domestic  and  International 
Business  Administration.  Room  1617M, 
U.S.  Department  of  Commerce.  Wash- 
ington. DC.  20230,  telephone:  A.^C  202- 
377-4196. 

Dated:  March  39,  1976. 

Rauxr  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 

[PR  Doc.76-9445  Piled  4-l-76;8:4fi  ami 


FOREIGN  AVAILABILITY  SUBCOMMITEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Puisuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974),  notice  Is  hereby 
given  that  a  meeting  of  the  Foreign 
Availability  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee will  be  held  on  Tuesday,  May  11. 
1976,  at  9:30  ajn.  in  Room  4833,  Main 
CJommerflB  Building.  14th  and  Constitu- 
tion Avinue.  N.W..  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3.  1973.  On  December 
20,  1974.  the  Acting  Assistant  Secretary 
for  Admttiistratlon  approved  the  re- 
charter  and  extension  ot  the  Committee 
for  two  additional  years,  pursuant  to 
Section  5(c)(1)  of  the  Export  Adminis- 
tration  Act   of    1969,   as   amended,   60 
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XJB.C.  App.  Sec.  2404(c)  (1)  and  the  Fed- 
eral Advisory  Committee  Act.  Hie  For- 
eign Availability  Subcommittee  of  the 
Computer  Systems  Technical  Advlsmr 
Committee  was  established  on  July  S, 
1975,  with  the  approv&l  of  the  Director. 
Office  <rf  EStport  Administration,  pur- 
suant to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  ot 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  w<orld-wlde 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  computer 
systems,  including  technical  data  re- 
lated thereto,  and  Including  those  whose 
export  Is  subject  to  multilateral 
(COCOM)  controls.  The  Foreign  Avail- 
ability Subcommittee  was  formed  to  as- 
certain If  certain  kinds  of  equipment  are 
available  in  non -COCOM  and  Ctommu- 
nlst  bloc  countries,  and  If  such  equip- 
ment is  available,  then  to  ascertain  If  It 
Is  technically  tne  same  or  similar  to  that 
available  elsewhere. 

The  Subcommittee  meeting  agenda  has 
four  parts: 

General  Sessioit 

(1)  Opening  remarks  by  the  Subcom- 
mittee Chairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Further  review  of  technical  evalu- 
ations on  foreign  availability  provided 
by  Industry/ government  and  discussion 
thereof. 

September  10.  1974.  as  amended,  Sep- 
tember 23,  1974  (Civil  AcUon  No.  1838- 
73),  the  Complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Computer  Systems  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof,  was  published  In 
the  Federal  Register  (40  FR  56960.  ap- 
pearing In  the  Issue  of  December  &,  1975) . 

Dated:  March  29.  1976. 

Rauer  H.  MxTxa, 
pirector.  Office  of  Erport  Ad- 
ministration, Bureau  of  Bast- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.76-e44«  FUed  4-1-76:8:43  am] 


HARDWARE  SUBCOMMITTEE  OF  THE 
COMPUTER  SYSTEMS  TECHNICAL  AD- 
VISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provislcms  of  the  Fed- 
eral Advisory  Ctommlttee  Act.  $  UjS.C. 
App.  I  (Supp.  IV,  1974).  noUce  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday.  May  12.  1976.  at  9:30 
ajn.  In  Room  4833.  Main  Commerce 
Building.  14  th  and  CXinstltutlon  Avenue, 
N.W,  Washington.  DC. 

The  Oxnputer  Systems  Technical  Ad- 
visory Committee  was  Initially  estab- 
lished on  January  3.  1973.  On  December 
20.  1974.  the  Acting  Assistant  Secretary 
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for  Admlnlsfaatlon  approved  the  rechar- 
ter and  extension  of  the  Committee  for 
two  additional  years,  pursuant  to  Sec- 
tloa  &(c)(l>  ot  the  Export  Administra- 
tion Act  of  1969,  as  amended.  50  UJS.C. 
App.  Sec.  2404(c)(1)  and  the  Federal  Ad- 
visory C?ommittee  Act.  The  Hardware 
Subcommittee  of  the  Ctxnputer  Sjrstems 
Technical  Advisory  Committee  was  es- 
tablished on  July  8.  1975,  with  the  &t>- 
proval  of  the  Director.  Office  ot  Export 
Administration,  pursuant  to  the  chaxter 
of  the  committee. 

The  Committee  advises  the  Office  of 
Ebcport  Administration,  Bureau  of  East- 
West  Trade.  wiUi  respect  to  questions  In- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  cmnputer 
systems,  including  technical  data  related 
thereto,  and  Including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  The  Hardware  Subcommittee 
was  formed  to  continue  the  wort  of  the 
Performance  (Characteristics  and  Per- 
formance Measurements  Subcommittee, 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  fiu-- 
ther  investigation  of  total  system  per- 
formance; and  (b)  Investigation  of  array 
processors  In  terms  of  establishing  the 
significance  of  these  devices  and  deter- 
mining the  differences  In  characteris- 
tics of  various  types  of  these  devices. 

The  Subcommittee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcom- 
mittee Chairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Performance  measurement  of 
peripheral  equipment  as  part  of  com- 
puter systems. 

Executive  Sessioh 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  UJS.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  Item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Novem- 
ber 25.  1975,  pursuant  to  Section  10(d) 
of  the  Federal  Advlson*Commlttee  Act 
that  the  matters  to  be  discussed  In  the 
Executive  Session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  Executive  Session  will  be 
concerned  with  matters  listed  In  5  U.S.C. 
552(b)  (1).  I.e..  It  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  In  the  Interest  of  the 
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national  security.  All  materials  to  be  re- 
viewed and  dlsciissed  by  the  Subcom- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classified 
imder  the  Executive  Order.  All  Subcom-. 
mittee  members  have  appropriate  secu- 
rity clearances. 

Copies  of  Uie  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer.  Domestic 
and  International  Business  Administra- 
tion, Room  3100,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business 
Administration,  Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230,  telephone:  A/C  202-377-4196. 

In  accordance  with  pEuugraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  In 
Aviation  Consumer  Action  Project,  et  al.. 
v.  C.  Langhome  Washburn,  et  al.,  Sep- 
tember 10.  1974.  as  amended.  September 
23.  1974  (.ClvU  Action  No.  1838-73).  the 
Cwnplete  Notice  of  Determination  to 
close  portions  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcommit- 
tees thereof,  was  published  In  the  Fed- 
eral Register  (40  FR  56960,  appearing  In 
the  Issue  of  December  5,  1975) . 

Date:  March  29, 1976. 

Ratter  H.  Meyee. 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  UJS.  Department 
of  Commerce. 

[FR  Doc.76-9447  PUed  4-1-70:8:45  am] 


Economic  Development  Administration 

LOSrrO  MUSHROOM  CORP. 

Petition  for  a  Determination 

A  petition  under  Section  251  of  the 
Trade  Act  of  1974  (PL.  93-618),  Ini- 
tially submitted  on  February  4,  1976, 
and  accepted  on  February  11,  1976,  from 
Losito  Mushroom  Corporation  and  Af- 
filiates, Toughkenamon.  Pennsylvania 
19754.  was  subsequently  withdrawn  and 
resubmitted.  TTie  amended  petifion 
dated  March  18,  1976.  from  the  pro- 
ducer and  processor  of  mushrooms  was 
accepted  for  filing  on  March  25.  1976. 
Consequently,  the  United  States  De- 
partment of  Commerce  has  resumed  it* 
Investigation  to  determine  whether  in- 
creased imports  Into  the  United  Statea 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con-  "• 
tributed  Importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  In  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est In  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received  by 
the  Chief.  Trade  Act  Certification  Di- 
vision, Economic  Development  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230.  no  later 
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than  the  close  of  business  of  the  tenth 
calendar  day  following  the  publication 
of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division.   Offl.ce   of  Planning 
and  Program  Support. 

|FR  Doc.76-9435  Piled  4-l-76;8:46  am) 


National  Oceanic  and  Atmospheric 
Administration 

COASTAL  ZONE  MANAGEMENT 

Postponement  of  Public  Hearing  on  Draft 
Environmental  Impact  Statement 

In  41  FR  9907,  dated  March  8,  1976, 
notice  was  given  that  the  OfiBce  of 
Coastal  Zone  Management  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration would  hold  a  public  hearing  for 
purpose  of  receiving  comments  on  the 
draft  environmental  impact  statement 
pertaining  to  the  coastal  zone  manage- 
ment program  of  the  State  of  Oregon 
at  7:30  p.m.  on  April  8,  1976  in  the  Cen- 
ter Auditorium  in  Newport,  Oregon. 

Notice  is  hereby  given  that  this  public 
hearing  has  been  postponed  and  will  not 
be  held  at  the  previously  announced  time 
and  place.  A  public  hearing  on  the  Ore- 
gon draft  environmental  impact  state- 
ment will  be  held  at  a  time  and  place 
which  will  be  announced  at  a  future  date. 

The  hearing  has  been  postponed  pend- 
ing the  revision  of  four  coastal  zone  man- 
agement goals  to  which  the  draft  envi- 
ronmental impact  statement  pertained  in 
part.  After  these  goals  have  been  revised, 
copies  of  the  revisions  will  be  sent  to  each 
recipient  of  the  draft  environmental  Im- 
pact statement ;  and  a  public  hearing  on 
that  statement  will  be  scheduled. 

T.  P.  Gleiter, 
Assis  tant  Administrator 
for  Administration. 

IFR  Doc.76-9434  Piled  4-1-76; 8: 45  am] 


taken  from  within  the  territory  of  South 
West  Africa. 

A  copy  of  the  application  Is  on  file 
and  may  be  reviewed  in  the  ofiQce  of  the 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Room  426, 
Washington,  DC.  20235. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235  on  or  before  May  3, 1976.  The  hold- 
ing of  such  hearing  is  at  the  discretion 
of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  those  of  the  Applicant  and  do 
not  nece.ssarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  March  25, 1976. 

Harvey  M.  Hutchincs, 
Acting   Associate   Director   tor 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

IFR  Doc.76-9484  Filed  4-1  -76,8-46  am) 


FOUKE  CO. 
Notice  of  Receipt  of  Application  to  Import 

Notice  Is  hereby  given  that  the  Direc- 
tor, National  Marine  Fisheries  Service 
has  received  an  application  from  The 
Pouke  Company,  Greenville,  South  Caro- 
lina, for  a  permit  to  Imirart  13,883  Cape 
fur  sealskins  for  the  purpose  of  process- 
ing the  skins  in  accordance  with  usual 
business  practice.  TTie  application  is  pur- 
suant to  regulations  promulgated  imder 
the  Marine  Mammal  Protection  Act  of 
1972. 

The  Fouke  Company  projposes  to  Im- 
port 13,883  Cape  fur  sealskins  taken  dur- 
ing a  period  commencing  August  4,  1975 
through  approximately  October  1,  1975, 
In  South  Africa.  The  application  Includes 
a  certification  by  the  Director  of  Sea 
Fisheries,  Cape  Town,  South  Africa  that 
the  seals  were  taken  humanely;  the 
annual  harvest  did  not  exceed  70,000 
skins;  the  seals  were  taken  on  or  after 
Augiist  1  and  were  not  of  black  pelage; 
the  seals  were  not  taken  In  violation  of 
the  laws  of  South  Africa,  and  were  not 


G.   CARLETON   RAV  AND 
DOUGLAS  WARTZOK 

Endangered  Species;  Receipt  of  Permit 
Application  for  Scientific  Purposes 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  applied  in  due  form 
for  a  permit  to  take  endangered  species 
of  whales  for  scientific  purposes  as  au- 
tliorized  by  the  Endangered  Species  Act 
of  1973  (16  use.  1531-1543)  and  the 
NMFS  Regulations  Governing  Endan- 
gered Fish  or  Wildlife  Permits  (50  CFR 
222)  as  publfshed  in  the  November  27. 
1974  Federal  Register  at  page  41375. 

G.  Carleton  Ray,  and  Douglas  Wartzok, 
IDepartment  of  Pathoblology,  The  Johns 
Hopkins  University,  615  North  Wolfe 
Street,  Baltimore,  Maryland  21205,  have 
applied  to  take,  by  tagging,"^  ten  (10)  of 
the  following  species  for  the  purpose  of 
scientific  research: 

1.  Blue  whale — Balaenoptera  inuscvlus 

2.  Pin    whale — Balaenoptera    physalus. 
3    Set  whale — Balaenoptera  borealis. 

4.  Brydes  whale — Balaenoptera  edeni 

5.  Humpback  whale — Megaptera  novae- 
angliae. 

6.  Black  right  whaie^Eultalaena  glacialis. 

7.  Gray  whale — Eachrichtins  robustus. 

8.  Sperm  whale — Physeter  catodon. 

The  whales  will  be  tagged  by  the  Ap- 
plicants, by  means  of  Implantable  radio 
transmitters,  and  tracked  from  ships, 
airplanes  and  fixed  ground  stations.  The 
proposed  research  will  be  conducted,  over 
a  three-year  period,  in  the  areas  of  the 
Bering,  Chukchi,  and  Beauford  Seas. 

The  radio  tags  will  be  implantable 
projectiles  which  can  be  attached  to  the 
animals  from  distances  of  up  to  50 
meters.  The  transmitters  and  battery 
pack  will  be  about  1.5  by  20  centimeters, 
and  will  be  buried  In  the  blubber  of  the 
whales  with  a  flexible  antenna  projecting 
outwards  about  45  centimeters.  The  pro- 
jectile radio  tags  will  be  fired  Into  the 


whales,  by  means  of  a  gun ;  from  aircraft 
or  boats. 

The  proposed  research  Is  directed  to- 
wards a  determination  of  the  distribu- 
tion, abundance  and  movements  of 
whales  in  the  area  under  consideration, 
and  the  influence  of  sea  ice  on  these 
factors. 

The  Applicants  have  submitted  a  sepa- 
rate application  for  a  permit,  to  conduct 
the  proposed  research,  under  the  Marine 
Mammal  Protection  Act  of  1972. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  at  the  following  locations; 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  and  Offices  of  the  Regional  Direc- 
tor, Northwest  Region,  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930,  and  Regional  Director,  National 
Marine  Fisheries  Service,  Alaska  Region, 
P.O.  Box  1668,  Juneau,  Alaska  99801. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235  on  or  before  May  3. 
1976.  The  holding  of  such  a  hearing  is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contaivied 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicants and  do  not  necessajiiy  reflect 
tlie  views  of  the  National  Marine  Ftsh- 
eries  Service.  i.^„^-^ 

Dated:  March  26,  1976: 

Harvey  M.  Hutchincs. 
Acting    Associate    Director    for 
Resource    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 
|FR  Doc.76  9486  Filed  4-1  76:8:45  amj 


NORTHWEST  FISHERIES  CENTER 

Notice  of  Receipt  of  Application  for 
Scientific  Research  and  Soientific  Purposes 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  for  permits  to 
take  marine  mammals  for  the  purpose  of 
scientific  research  under  the  Marine 
Mammal  ProtecUon  Act  of  1972  (16 
U.S.C.  1361-1407)  and  for  scientific  pur- 
poses under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543). 

Northwest  Fisheries  Center,  National 
Marine  Fisheries  Service,  2725  Mont- 
lake  Boulevard  East,  Seattle,  Washing- 
ton 98112,  to  take,  by  tagging,  eighty  (80) 
endangered  marine  mammals. 

The  Applicant  proposes  to  tag  up  to 
80  adult  or  near  adult  cetaceans  of  the 
following  species : 

1.  Humpback  whale — (Megaptera 
novaeangliae) .  1 

2.  Bowhead  whale-^(BaZaena  mysti- 
cetus) . 

3.  Sperm  whale — (Physeter  catodon) . 

4.  Gray  Whale — (Eschrichtius  ro- 
bustus). 

The  cetaceans  will  be  tagged  by  the 
Applicant,  by  means  of  implantable 
radio  transmitters,  and  tracked  from 
ships,  aircraft  and  fixed  ground  stations. 
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The  proposed  research  will  be  conducted, 
over  a  five-year  period.  In  the  North 
Pacific  Ocpan  with  primary  emphasis  in 
the  Gulf  of  Alaska  and  the  waters  off 
Hawaii,  California  and  Mexico. 

The  radio  tags  will  be  Implantable 
projectiles  which  can  be  attached  to  the 
animals  from  a  distance  of  10  to  15 
meters.  The  transmitter  and  power  sup- 
ply will  be  about  2.0  centimeters  In  di- 
ameter by  24  centimeters  long,  and  will 
be  Implanted  into  the  blubber  of  the 
whales,  with  a  flexible  antenna  extending 
outwards  about  46  centimeters.  The  radio 
tags  will  be  implanted  by  means  of  a  rifle 
from  a  vessel. 

The  proposed  research  is  directed  to- 
wards the  evaluation  of  the  radio-tag  as 
an  instrument  for  studying  the  migra- 
tions and  distribution  of  cetacean  pop- 
ulations. 

The  Application  for  the  Marine  Mam- 
mal Protection  Act  permit  will  be  con- 
sidered under  the  Regulations  Govern- 
ing the  Taking  and  Importing  of  Marine 
Mammals.  The  application  for  the  En- 
dangered Species  Act  permit  will  be  con- 
sidered under  the  Regulations  Govern- 
ing Endangered  Fish  and  Wildlife  Per- 
mits. 

Dociunents  submitted  in  connection 
with  these  applications  are  available  in 
the  following  o£Qces:  Director,  Nati(Mial 
Marine  Fisheries  Service,  Department  of 
Commerce,  Wasjiington,  D.C.  20235; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
Calif omia  90731; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region,  1700 
Westlake  Avenue  North,  Seattle,  Wash- 
ington 98109; 

Regional  Director,  Alaska  Region,  Na- 
tional Marine  Fisheries  Service,  P.O.  Box 
1668,  Juneau,  Alaska  99802. 
f  Concurrent  with  the  publication  of 
ibis  notice  in  the  Federal  Register, 
^ril  2,  1976,  the  Secretary  of  Commerce 
Is  sending  copies  of  the  application  for 
the  Marine  Mammal  Protection  Act  per- 
mit to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  these  applications 
should  be  submitted  to  the  Inrector,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235  on  or  before  May  3,  1976.  The  hold- 
ing of  such  hearing  is  at  the  discretion 
of  the  IMrector. 

All  statements  and  opinions  contained 
In  this  notice  In  support  of  these  applica- 
tions are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated :  March  29, 1976.  1 1 

Harvey  M.  HurcHmcs, 
Acting  Associate  Director,  for 
Resource    Management,   Na- 
tional  Marine  Fisheries  Serv- 
ice. 

(PR  DOC76-9483  Piled  4-l-76;8:4|  am] 


NOTICES 

ROBERT  ELSNER 
Notice  of  Modification  of  Permit 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (39  F.R.  1851.  January  15. 
1975) ,  the  Scientlflc  Research  Permit  is- 
sued to  Robert  Eisner,  Institute  of  Ma- 
rine Science,  University  of  Alaska.  Fair- 
banks, Alaska  99701,  on  July  3,  1974,  Is 
modified  in  the  following  manner: 

Marine  mammals  taken  sis  authorized 
by  the  Permit  may  be  Imported,  as  nec- 
essarj'. 

This  modification  Is  effective  on  April 
2,  1976. 

The  Permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modification 
is  available  for  review  in  the  OfiQce  of 
the  Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235,  and  the  OfiQce 
of  the  Regional  Director,  National  Ma- 
rine Fisheries  Service,  Alaska  Region, 
P.O.  Box  1668,  Juneau,  Alaska  99801. 

Dated:  March  15,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

I  PR  Doc. 76-9482  Piled  4-1-76; 8: 46  am] 


THEATER  OF  THE  SEA,  INC. 
Notice  of  Modification  of  PermK 

Notice  is  hereby  given  that,  pursuant 
to  tlie  provisions  of  Sections  216.33  (d) 
and  (e>  of  the  Regulations  Governing 
tlie  Taking  and  Importing  of  Marine 
Mammals  (39  F.R.  1851,  January  15, 
1974 »,  the  public  display  permit  Issued 
to  Theater  of  the  Sea,  Inc.,  P.O.  Box  407, 
Lslamorada,  Florida  33036,  on  January 
15,  1975,  is  modified,  by  means  of  modi- 
fication No.  1,  in  the  following  manner. 

The  modification  extends  the  period  of 
validity  of  the  permit,  with  respect  to  the 
taking  of  two  bottlenosed  dolphins,  fron; 
June  1,  1976  to  December  31,  1976. 

This  modification  Is  effective  on  April 
2,  1976. 

The  permit,  as  modified,  is  available 
for  review  in  the  ofiQce  of  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  and  in  the  OfiQce  of  the  Re- 
gional EHrector,  National  Marine  Fish- 
eries Service,  Southeast  Region,  Duval 
Building,  9450  Gandy  Boulevard,  St 
Petersburg,  Florida  33702. 

Dated:  March  12,  1976. 

Jack  W.  Gehringer, 
Deputy  Director. 
National  Marine  Fisheries  Service. 

(PR  r)oc.76-©481  Piled  4-l-76;8:46  am] 
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WILLIAM  A.  WATKINS  AND 
WILLIAM   A.   SCHEVILL 

Endangered  Species;  Receipt  of  Permit 
Application  for  Scientific  Purposes 

Notice  is  hereby  given  that  the  fol- 
lowing Applicants  have  applied  in  due 
form  for  a  permit  to  take  endangered 
species  for  scientific  purposes  as  author- 
ized by  the  Endangered  Species  Act  of 

1973  (16  U.S.C.  1531-1543)  and  the 
NMFS  Regulations  Governing  Endan- 
gered Fish  or  Wildlife  Permits  (50  CFR 
222)   as  published  in  the  November  27. 

1974  Federal  Register  at  page  41375. 
Mr.  William  A.  Watkins  and  Mr.  Wil- 
liam E.  Schevill,  Woods  Hole  Oceano- 
graphlc  Institution,  Woods  Hole,  Mas- 
sachusetts 02543,  have  applied  to  take, 
by  tagging,  twenty  four  (24)  of  the  fol- 
lowing species  for  purpose  of  scientific 
research:  tl.  black  right  whale — Euba- 
laena  glacialis;  2.  finback  whale— Bo- 
laenoptera  physalus;  3.  humpback  whale 
— Megaptera  novaengliae. 

The  whales  will  be  tagged  by  the  Ap- 
plicants, by  means  of  a  pressurized  paint 
can  with  a  fire-extinguisher  type  of  valve 
to  deliver  short  bursts  of  paint  at  about 
125  grams  per  second.  Two  paints,  a  red 
lacquer  based  on  a  nltro-cellulose/alkyd 
vehicle  and  a  red-orange  fiuorescent 
based  on  an  acrylic  ester  resin  vehicle 
will  be  used.  The  paint  can  will  be 
mounted  at  the  end  of  a  pole  for  ease 
of  handling  and  will  allow  the  stream 
of  paint  to  be  brought  close  to  an  animal 
passing  by  the  boat.  The  proposed  re- 
search will  be  conducted,  over  a  two- 
year  period,  throughout  the  world,  with 
primary  emphasis  In  the  Atlantic  Ocean 
and  Its  estuarian  waters. 

The  proposed  research  Is  directed  to- 
wards a  determination  of  the  distribu- 
tion and  movements  of  the  whales. 

The  Applicants  have  submitted  a  sepa- 
rate application  for  a  permit,  to  conduct 
the  proposed  research,  under  the  Ma- 
rine Mammal  Protection  Act  of  1972. 

Documents  submitted  In  connection 
with  this  application  are  available  in  the 
Office  of  the  Director.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235;  Office  of  the  Regional  Director, 
National  Marine  Fisheries  Service. 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California 
90731; 

Office  of  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service,  North- 
east Region,  Federal  Building.  14  Elm 
Street,  Gloucester,  Massachusetts  01930; 
Office  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast  Re- 
gion, Duval  Building,  9450  Gandy  Boule- 
vard, St.  Petersburg.  Florida  33702;  Of- 
fice of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Northwest  Re- 
gion, 1700  WestJEike  Avenue  North,  Se- 
attle, Washington  98109;  and.  Office  of 
the  Regional  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Jimeau,  Alaska  99802. 

Written  data  or  views,  or  requests  for 
a   public   hearing   on   this    application 
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NOTICES 


should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235,  on  or  before  May  3, 
1976.  iThe  holding  of  such  a  hearing  is 
at  the  discretion  of  the  Director.  All 
statements  and  opinions  contained  In 
this  notice  in  support  of  this  application 
are  summaries  of  those  of  the  Applicants 
and  do  not  necessarily  reflect  the  views 
of  the  National  Marine  Fisheries  Service. 

Dated:  March  26, 1976. 

Harvey  M.  Httfchings, 
Acting  Associate  Director  for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 
I FB  Doc.78-9485  FUed  4-1-76;  8 :  45  am  ] 


WILLIAM  A.  WATKINS  AND 
WILLIAM  E.  SCHEVILL 

Endangered  Species;  Receipt  of  Permit 
Application  for  Scientific  Puiposes 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  applied  in  due  form 
for  a  permit  to  take  endangered  species 
for  scientific  purposes  as  authorized  by 
the  Endangered  Species  Act  of  1973  (16 
UJS.C'.  1531-1543)  and  the  NMFS  Regu- 
lations Governing  Endangered  Fish  or 
WUdlife  Permits  (50  CFR  222)  aa  pub- 
lished In  the  November  27,  1974  Federal 
Register  at  page  41375. 

Mr.  William  A.  Watkins  and  Mr.  Wil- 
liam E.  ScheviU,  Woods  Hole  Oceano- 
graphic  Institution,  Woods  Hole,  Massa- 
chusetts 02543  to  take  up  to  30  marine 
mammals  by  tagging  for  the  purpose  of 
scientific  research. 

The  Applicant  proposed  to  tag  up  to 
30  adult  cetaceans  of  the  following  spe- 
cies: 1.  Eubalaena  glaclalis — black  right 
whale;  2.  Balaenoptera  physalus— fin 
whale:  3.  Balaenoptera  musculus — blue 
whale;  4.  Balaenoptera  borealis — sel 
whale:  5.  Megaptera  novaeangllae — 
humpback  whale;  6.  Physeter  catodon— 
sperm  whale. 

The  cetaceans  will  be  tagged  by  the 
Applicants,  by  means  of  implantable  ra- 
dio transmitters,  and  tracked  from  ships, 
aircraft  and  shore  stations.  The  proposed 
research  will  be  conducted,  over  a  three- 
year  period,  throughout  the  world,  with 
primary  emphasis  in  the  North  Atlantic 
Ocean  and  its  estuarian  waters.  In  addi- 
tion to  the  live  cetaceans  listed  above, 
the  Applicants  request  to  evaluate  the 
Implantation  of  the  radio-tags  on  fresh 
carcasses  found,  either  stranded  on 
beaches  or  at  whaling  stations. 

The  radio  tags  will  be  implantable  pro- 
jectiles which  can  be  attached  to  the 
ajilmals  from  a  distance  of  20  to  40 
meters.  Tlie  transmitter  and  power  sup- 
ply will  be  V^  by  8  inch  tubes,  and  will 
be  buried  in  the  blubber  of  the  whales 
with  a  flexible  antenna  projecting  out- 
wards. The  radio  tags  will  be  fired  Into 
the  whales,  by  means  of  a  gas  operated 
launcher  'Ocean  Applied  Research  Co. 
Launch  KitLK-021) ,  from  boats. 

The  proposed  research  is  directed 
towards  understanding  the  biology,  be- 
havior, and  distribution  of  the  requested 
whales. 

•      The  Applicants  have  submitted  a  sep- 
arate application  for  a  permit,  to  con- 


duct the  proposed  research,  \mder  the 
Marine  Mammal  Protection  Act  of  1972. 

Documents  submitted  in  cormection 
with  this  application  are  available  in  the 
Office  of  the  Director.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235; 

Office  of  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service,  South- 
west Region,  300  South  Ferry  Street, 
Terminal  Island,  California  90731; 

OfiBce  of  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service,  North- 
east Region,  Federal  Building,  14  Elm 
Street,  Gloucester,  Massachusetts  01930; 

Office  of  the  Regional  Director.  Na- 
tional Marine  Fisheries  Service,  South- 
east Region,  Duval  Building,  9450  Gandy 
Boulevard,  St.  Petersburg,  Florida  33702; 

Office  of  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service.  North- 
west Region,  1700  Westlake  Avenue 
North,  Seattle,  Washington  98109  and 

Office  of  the  Regional  Director,  Alaska 
Region,  National  Marine  Fisheries  Serv- 
ice, P.O.  Box  1668,  Juneau.  Alaska  99802. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
DC.  20235  on  or  before  May  3,  1976.  The 
holding  of  such  hearing  Is  at  the  discre- 
tion of  the  Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  appli- 
cation are  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Dated:  March  25,  1976. 

Harvey  M.  Hutchincs, 
Acting    Associate    Director   for 
Resource    Management,    Na- 
tional      Marine       Fisheries 
Service. 
[FB  DOC.76-S487  PUed  4-l-76;8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

BILItljSUAL  EDUCATION  FELLOWSHIPS 

Extension  of  Closing  Date  for  Receipt  of 
Requests  for  Participation  in  Fellowship 
Program 

A.  Extended  Closing  Date.  Notice  Is 
hereby  given  that  the  March  1.  1976 
deadline  for  institutions  of  higher  educa- 
tion to  file  requests  for  participation  in 
the  Bilingual  Education  Fellowship  Pro- 
gram authorized  by  20  U.S.C.  880b-9(a) 
(2) ,  which  deadline  was  published  in  the 
Federal  Register  on  January  20, 1976  (41 
FR  2843),  is  extended  to  4:00  pjn.  local 
time  April  12,1976. 

B.  Requests  for  Participation  Sent  by 
Mail.  A  request  for  participation  sent  by 
mail  should  be  addressed  as  follows:  U.S. 
Office  of  Education,  Grant  and  Procure- 
ment Management  Division,  Application 
Control  Center,  400  Maryland  Avenue. 
SW.,  Washington,  D.C.  20202,  Attention: 
13.403.  A  request  for  participation  sent 
by  mail  wUl  be  considered  to  be  received 
on  time  by  the  Application  Control 
Center  if : 

(1)  The  request  for  participation  was 
sent  by  registered  or  certified  mail  not 


later  than  April  7,  1978  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  request  for  participation  is 
received  on  or  before  the  closing  date  by 
either  the  Department  of  Health,  Edu- 
cation, and  Welfare  or  the  U.S.  Office  of 
Education  mall  rooms  in  Washington, 
D.C.  In  establishing  the  date  of  receipt, 
the  Commissioner  will  rely  on  the  time- 
date  stamps  of  such  mail  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Department  of  Health, 
Education,  and  Welfare  or  the  U.S.  Office 
of  Education. 

C  Hand  Delivered  Requests  for  Par- 
ticipation. A  request  for  participation  to 
be  hand  delivered  must  be  taken  to  the 
U.S.  Office  of  Education  Application  Con- 
trol Center,  Room  5673,  Regional  Office 
Building  Three,  7th  and  D  Streets,  SW., 
Washington,  D.C.  Hand  delivered  re- 
quests for  participation  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except 
Saturdays.  Simdays,  and  Federal  holi- 
days. Requests  for  participation  will  not 
be  accepted  after  4  p.m.  on  the  closing 
date. 

D.  Program  Information  and  Forms. 
Further  information  may  be  obtained 
from  the  Office  of  Bilingual  Eduction, 
Office  of  Education,  400  Maryland 
Avenue,  SW.,  (Reporter's  Building,  Room 
421),  Washington,  D.C.  20202.  No  stand- 
ard form  or  format  is  specified  or  re- 
quired for  requests  for  participation.  In- 
formation suggested  to  be  Included  in 
such  requests  Is  set  out  In  the  notice  of 
closing  date  published  In  the  Federal 
Register  on  January  20,  1976  (41  FR 
2843).  Information  required  to  be  In- 
cluded in  requests  for  participation  is 
also  set  out  In  that  notice,  as  well  as  in 
the  applicable  regulations  referred  to  in 
Part  E  below. 

Each  institution  of  higher  education 
which  submits  a  request  for  participa- 
tion will  be  notified  at  the  earliest  pos- 
sible date  as  to  whether  its  request  has 
been  approved. 

E.  Applicable  Regulations.  The  con- 
tents and  approval  of  requests  for 
participation  submitted  In  response  to 
this  notice  will  be  subject  to  the  regula- 
tions set  out  at  45  CFR  section  123.12-1' 
(b)  and  (c),  published  in  the  Federal 
Register  on  Jime  24,  1975  (40  FR  26514) . 
The  award  of  fellowships  to  individuals 
will  be  goverhed  by  45  CFR  Part  123, 
relating  to  the  Bilingual  Education  Act 
generally,  including  such  applicable 
amendments  to  Part  123  as  may  become 
effective  prior  to  such  awards.  It  is  an- 
ticipated that  a  notice  of  proposed  rule- 
making to  amend  Part  123.  Including 
regulations  pertaining  to  the  fellowship 
program,  will  be  published  in  the  Fed- 
eral Register  in  the  near  future. 

(20  U.S.C.  880b-9(a)  (2) ) 
Dated :  March  29, 1976. 

(Catalog    of    Federal     Domestic    Assistance 
Number  13.403,  Bilingual  Education) 

T.  H.  Bell, 
U.S.  Commisioner  of  Education. 

(PR  Doc.76-9502  PUed  *-l-76;8:46  am] 
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POSTSECONDARY  EDUCATION  COMPRE- 
HENSIVE STATEWIDE  PLANNING 
GRANTS   PROGRAM 

Closing  Date  for  Fiscal  Year  1976  for 
Receipt  of  Applications       ^ 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  Section 
1203  of  Title  xn  of  the  Higher  Education 
Act  of  1965,  as  amended  (20  U.S.C. 
1 1142b),  applications  from  State  Post- 
secondary  Education  Commissions  for 
grants  under  the  Postsecondary  Educa- 
tion Comprehensive  Statewide  Planning 
Grants  Program  are  being  accepted. 
Such  Commissions  must  be  established 
pursuant  to  Section  1202(a)  of  the  Act 
and  information  of  the  establishment 
must  have  been  submitted  as  required  by 
the  Notice  of  Closing  Date  for  Receipt  of 
Information,  published  In  the  Federal 
Register  on  March  2Q^  1974,  or  as  re- 
quired by  the  similar  notices  published 
In  the  Federal  Register  on  January  29, 
1975,  and  December  17, 1975. 

Applications  for  such  grants  are  avail- 
able from  the  State  Planning  Commis- 
sions Program  Office,  Bureau  of  Post- 
secondary  Education.  U.S.  Office  of  Edu- 
cation, 400  Mar>land  Avenue  SW.,  Wash- 
ington. D.C.  20202.  /Such  applications 
must  be  completed  aAd  received  at  the 
al>ove  office  on  or  before  May  7,  1976. 

The  applications  may  be  returned  by 
mail  or  hand-delivered. 

(a)  i4ppiica(ion5  returned  by  mail.  Ap- 
plications returned  by  mail  should  be  ad- 
dressed to  the  State  Planning  Commis- 
sions Program  Office,  Bureau  of  Postsec- 
ondary Education,  U.S.  Office  of  Educa- 
tion, 400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  20202.  Such  applications  will 
be  considered  to  be  received  on  time  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
May  3,  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mall  rooms  in  Washington,  DC.  (In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation.) 

(b)  Applications  delivered  by  hand. 
Applications  to  be  delivered  by  hand 
must  be  taken  to  Room  4052,  Regional 
Office  Building  3,  7th  and  D  Streets  SW.. 
Washington,  D.C.  Hand-delivered  appli- 
cations will  be  accepted  dally,  between 
the  hours  of  8:00  am.  and  4:00  p.m. 
Washington,  D.C,  time,  except  Satur- 
days, Sundays,  and  Federal  holidays. 


^ 


NOTICES 

Applications  will  not  be  accepted  aft^ 
4:00  p.m.  on  the  closing  date. 

(20  U.S.C.'ll42b) 

(Catalog  of  Pederal  Dbmeetie  AsslBtanc* 
Number  13.550;  State  Postsecondary  Educa- 
tion Commissions) 

Dated :  March  30, 1976.  ^ 

T.  H.  Bell, 
Commissioner  of  Education. 

I  PR  Doc.76-9607  Piled  4-l-76;8:46  am] 


PANEL  ON   REVIEW  OF   EAR.   NOSE, 
AND  THROAT  DEVICES 

Availability  of  Panel  Report 

In  accordsaice  with  the  provisions  of  a 
notice  to  manufacturers  concerning  med- 
ical device  classification  procedures, 
which  was  published  In  the  Federal  Reg- 
ister of  May  19,  1975  (40  FR  21848), 
the  Food  and  Drug  AdminLstration  an- 
noimces  the  availability  of  the  report  of 
the  Ear,  Nose,  and  Throat  Panel's  clas- 
sification results.  This  report  contains 
the  tentative  classification  conclusions 
of  the  Ear.  Nose,  and  Throat  Panel  and 
includes  a  list  of  the  devices  reviewed, 
the  answers  to  the  classification  logic 
scheme  questions,  and  the  recommended 
classification  for  each  device. 

Copies  of  this  report  are  available  upon 
request  from  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852.  In  addition,  this  report  has 
been  placed  on  public  display  at  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  and  may  be  viewed  at 
that  office  djirlng  working  hours,  Mon- 
day througn>PrIdayj. 

Dated    March'26, 1976. 

,  Sam  D.  Fine, 
Associdte  Commissioner 
for  Compliance . 

I  PR  Doc  7»-9465  Filed  4-l-76;8:45  am) 


(Docket  No.  76P-02381 

SOFT  DRINK  CARRIERS 
Extension  of  Time  for  Use 

The  Pood  and  Drug  Administration  is 
granting  an  extension  of  time,  with  two 
exceptions,  for  certain  reusable  plastic 
soft  drink  carriers  to  remain  in  service. 

The  Commissioner  of  Food  and  Drugs 
received  a  petition  from  the  National 
Soft  Drink  AssocIatI(Jn,  Washington. 
D.C.  dated  August  8.  1975,  requesting 
amendment  of  !  1.8d(c)  (4)  (21  CFR  1.8d 
(c)  (4) )  to  permit  continued  use  of  In- 
completely labeled  reusable  plastic  open- 
basket-type  soft  drink  carriers  that  were, 
manufactured  before  October  31.  1975. 
These  carriers  are  labeled  with  a  state- 
ment of  Identity  and,/or  a  declaration  of 
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net  quantity  of  contents,  but  lack  other 
labeling  required  on  food  packages  such 
as  an  ingredient  statement. 

The  petition  stated  that  tliere  are  12 
manufacturers  of  reusable  plastic  car- 
riers and  that  approximately  15  million 
of  these  carriers  made  by  one  of  these 
manufacturers  were  in  use  In  the  soft 
drink  industry  in  December  1972.  The  pe- 
tition further  stated  that  at  1972  prices 
it  would  cost  $5.75  million  to  replace 
these  carriers  and  that  replacement 
would  take  at  least  3  years.  The  peti- 
tioner claimed  that  If  the  exemption  were 
not  granted,  the  cost  of  replacing 'eSjirt- 
ing  stocks  with  correctly  labeled  carriers 
would  of  necessity  be  passeti  on  to  the 
consumer,  and  that  the  request  for 
amendment  of  the  regulation  Is  reason- 
able when  consumer  benefits  are  com- 
pared to  the  economic  burden  of  reply- 
ing the  carriers.  According  to  the  p(etK 
tioner,  unit  containers  of  soft  drinfes  in 
the.se  carriers  bear  all  required  labeling 
and  can  be  easily  lifted  out  of  the  basket- 
type  carriers  for  label  examination  by 
consumers.  Tlie  petition  did  not  discuss 
the  feasibility  of  relabeling  the  carriers 
to  comply  with  current  regulations  as  an 
altemsitive  to  replacing  the  carriers. 
However,  the  Commissioner  notes  that 
this  alternative  would  also  increase  costs 
to  tlie  industry  and  the  increased  costs 
would  undoubtedly  be  passed  'on  to 
consumers. 

Current  regulations  In  §  1.1b  (21  CFR 
1.1b)  provide  that  a  soft  drink  carrier 
bearing  a  declaration  of  net  quantity  of 
contents  or  labeling  pertaining  to  a  par- 
ticular soft  druik.  such  as  a  trademarked 
statement  of  identity,  is  considered  to  be 
a  package  and  therefore  is  required  to 
bear  other  mandatory  labeling  such  a.s 
ingrediient  statements.  It  has  apparently 
been  the  practice  of  some  soft  drink 
manufacturers  to  market  soft  drinks  in 
carriers  bearing  a  statement  of  Identity 
and  or  a  quantity  of  contents  statement 
without  the  carriers  also  being  labeled 
with  other  required  label  statements. 
Based  on  the  comments  received  to  the 
proposal  published  in  the  Federal  Reg- 
ister of  June  23,  1975  (40  FR  26262)  to 
revoke  $  3.82  (21  CFR  3.82) .  It  Is  appar- 
ent that  a  segment  of  the  soft  drink  in- 
dustry had  misinterpreted  §  3.82  as  per- 
mitting carriers  to  be  incompletely  la- 
beled. The  Commissioner  has  taken  Into 
consideration  that  these  carriers  repre- 
sent a  substantial  investment  by  the  soft 
drink  industry  and  that  if  use  of  these 
carriers  is  not  permitted,  the  loss  of  this 
Investment  would  probably  be  passed  on 
•to  consumers  in  the  form  of  higher 
•prices. 

'    Since  required  label  information  will 
be  available  to  consumers  if  the  unit  con- 
tainers bear  all  label  information  needed 
by  consumers  and  if  the  unit  container.s* 
may  be  easily  removed  from  the  carrieis 


ROBtAL  teCISTER,  VOL  41,  NO.  65— FRIDAY,  AfRIL  2,   1976 


14208 


the  Con^ssii 


for  label  examination,  the  Cobf^lssioner 
concludes  that  It  Is  appropriate  to  permit 
continued  use  of  those  carriers  manufac- 
tured before  October  31,  1975.  However, 
although  the  petition  states  that  the  unH 
containers  bear  ^U  required  labeling." 
a  current  exemption  exists  that  permits 
soft  drink  bottles  to  omit  any  required 
nutrition  labeling  on  the  condition  that 
any  carriers  in  which  bottles  are  sold 
bear  nutrition  labeling,  and  another  cur- 
rent exemption  permits  inaccurately  la- 
beled bottles  containing  nutritive  and 
nonnutritlve  sweeteners  (bottles  bearing 
"cyclamate"  labeling)  to  be  shipped,  pro- 
vided that  the  bottles  are  contained  In 
specially  labeled  carriers.  Therefore,  to 
ensure  that  all  necessary  label  informa- 
tion is  available  to  the  consimier,  the 
Commissioner  concludes  that  It  is  neces- 
sary to  exclude  use  of  Incompletely  la- 
beled carriers  for  these  two  categories  of 
soft  drink  bottles  that  require  special  la- 
beling on  the  carrier. 

Certain  products,  including  soft  drink 
bottles,  which  might  be  exempt  in  whole 
or  In  part  from  labeling  requirements 
under  the  pending  proposal,  "Proposed 
Nutritional  Labeling  for  Poods  Which 
Are  Not  Meaningful  Sources  of  Nutri- 
ents," published  in  the  Federal  Register 
of  March  6,  1974  (39  FR  8621) ,  have  been 
granted  an  extension  of  the  effective  date 
pending  pnnnulgation  of  a  final  regu- 
lation ruling  on  the  propsed  exemptions 
under  a  notice  published  in  the  Fedkral 
Register  of  October  10,  1974  (39  PR 
36501 ) .  The  carriers  used  for  bottles  that 
have  such  an  extension  are  not  required 
to  bear  nutritional  labeling  prior  to  the 
effective  date  for  nutritional  labeling  on 
the  bottles. 

Although  the  petition  requests  that  the 
extension  of  time  be  accomplished 
through  amendment  of  §  1.8d(c)  (4),  the 
Commissioner  concludes  that  such 
amendment  is  not  appropriate  since 
§  1.8d(c)  (4)  primarily  concerns  the 
labeling  of  soft  drink  bottles  rather  than 
carriers.  The  continued  use  of  the  speci- 
fied carriers  is  being  provided  for  by 
this  notice. 

Therefore,  the  Commissioner  advises 
that  reusable  plastic  open-basket-type 
soft  drink  carriers  manufactured  before 
October  31, 1975  that  bear  a  statement  of 
Identity  and/ or  a  declaration  of  net 
quantity  of  contents  are  not  subject  to 
the  requirements  of  !  l.Sd  and  are  not 
required  to  bear  other  label  statements 
solely  by  reason  of  the  carrier  bearing 
the  identity  statement  and/or  a  quantity 
of  contents  declaration.  This  extension 
does  not  apply  if  the  carrier  contains  soft 
drink  bottles  that  would  other\vise  be  re- 
quired to  bear  nutrition  labeling  in  ac- 
cordance with  S  1.17  (21  CFR  1.17)  but 
are  exempted  by  S  1.8d(c)  (4)  (11)  (b)  (i) , 
imblished  in  the  Federal  Register  of 
Jime  23,  1975,  from  bearing  nutrition 
labeling  on  the  condition  that  the  carrier 
_bears  nutrition  labeling,  nor  does  this 
extension  apply  when  the  carrier  is  used 
for  those  bottles  of  soft  drinks  contain- 
ing a  combination  of  nutritive  and  non- 
nutritive  sweeteners  that  are  required  by 
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J  3.72(e)(1)  (21  CPR  3.72(e)(1))  to  be 
packaged  In  a  specially  labeled  carrier. 
This  extension  will  remain  In  effect  for 
such  period  of  time  that  these  carriers 
are  In  service. 

Dated:  March  16, 1976. 

Sam  D.  Fine. 
Associate  Commissioner 

tor  Compliance.  , 
|PR  Doc.76-9456  PUed  4-l-7e;8:45  am) 


(Contract  No.  HEW-100-76-00981 

Office  of  the  Secretary 

ANALYSIS  OF  ELIGIBLE  POPULATIONS  FOR 
FEDERAL  POVERTY  PROGRAMS  UNDER 
ALTERNATIVE  DEFINITIONS  QF  POV- 
ERTY 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  (Pub.  L.  93- 
644)  42  U.S.C.  2946,  this  agency  an- 
nounces the  award  of  Contract  No. 
HEW-100-76-0098  to  Mathematica,  Inc., 
2021  L  Street  NW.,  Washington.  D.C. 
20036.  for  a  research  project  entitled, 
"Analysis  of  Eligible  Populations  for 
Federal  Poverty  Programs  Under  Alter- 
native Definitions  of  Poverty." 

The  purpose  of  this  project  is  to  com- 
pare the  demographic  characteristics  of 
poor  populations  under  a  variety  of  pov- 
erty definitions  to  the  characteristics  of 
persons  currently  eligible  for  welfare 
assistance.  The  estimated  cost  of  this 
contract  Is  $17,899.00  and  the  Intended 
completion  date  is  June  14,  1976. 

Dated:  March  30, 1976. 

William  A.  Morrill, 
Assistant  Secretary 
lor  Planning  and  Education. 

(PR  Doc.76-7514  PUed  ♦-l-76;8:45  am] 


[Modification  No.  16  to  Contract  No.  HEW- 
OS-74-361 

PANEL  STUDY  OF  INCOME  DYNAMICS 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  (Pi.  93- 
.644),  42  U.S.C.  2946,  this  agency  an- 
noimces  the  award  of  Modification  No. 
16  to  Contract  No.  HEW-OS-74-25  to 
the  Regents  of  the  University  of  Michi- 
gan. 260  Research  Administration 
Building,  Ann  Arbor,  Michigan  48105, 
to  continue  the  "Panel  Study  of  Income 
Dynamics"  for  the  ninth  year.  The  pur- 
pose is  to  continue  the  emnual  Interviews 
jBrith  a  sample  of  about  5.000  heads  of 
households  and  to  add  Interviews  with 
wives  in  these  families,  l^e  study  ana- 
'lyzes  the  changing  welfare  of  these  fami- 
lies and  individuals  through  the  years, 
with  particular  emphasis  on  jobs,  income 
and  family  structure  In  the  lower  in- 
come population.  The  analyses  help  In 
estimating  the  causes  of  and  escape  from 
poverty  as  well  as  the  relationship  of 
government  programs  to  changing  wel- 
fare. The  estimated  cost  of  this  modifica- 


tion is  $775,446  and  the  intended  com- 
pletion date  Is  December  31.  1976. 

Dated:  March  30. 1976. 

William  A.  Morrill. 
Assistant  Secretary 
for  Planning  and  Evaluation. 
[PR  Doc.76-9615  Piled  4-1-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fair  Housing  and  Equal  Opportunity, 
Office  of  Assistant  Secretary 

{Docket  No.  D-76-41S) 

REGIONAL  ADMINISTRATORS  AND 
DEPUTY  REGIONAL  ADMINISTRATORS 

Redelegation  of  Authority  With  Respect 
to  Fair  Housing 

Pursuant  to  Delegation  of  Authority 
with  Respect  to  Fair  Hoiislng.  35  FM. 
6877.  April  30.  1970.  as  amended,  the  As- 
sistant Secretary  for  Fair  Housing  and 
Equal  Opportunity  and  the  Deputy  As- 
sistant Secretary  for  Fair  Housing  and 
Equal  Opportunity  each  is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment under  Title  VIII  (Pair  Housing) 
of  the  CivU  Rights  Act  of  1968.  PubUc 
Law  90-284  (42  U.S.C.  3601-3619).  Under 
Section  C  of  the  Delegation  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  is  authorized  to  delegate  to 
Regional  Administrators  and  Deputy  Re- 
gional Administrators  of  the  E)epartment 
of  Housing  and  Urban  Development  the 
aumority  to  issue  subpenas  and  inter- 
rogatories under  Secticai  811  of  Title  vni 
and  authorize  a  redelegation  of  the  au- 
thority to  Assistant  Regional  Adminis- 
trators for  Equal  Opportunity.  The  As- 
sistant Secretary  for  Fair  Housing  and 
Equal  Opportunity  has  determined  that  a 
redelegation  of  subpena  authority  should 
be  made.  Accordingly,  the  Redelegation 
of  Authority  to  Regional  Administrators 
and  Deputy  Regional  Administrators,  35 
PJl.  6877,  April  30,  1970  is  amended  as 
follows: 

Section  A.  Authority  with  respect  to 
fair  housing.  Each  Regional  Administra- 
tor and  each  Deputy  Regional  Adminis- 
trator of  the  Department  of  Housing  and 
Urban  Development  is  authorized  to  ex- 
ercise the  power  cmd  authority  of  the 
Secretary.  Housing  and  Urban  Develop- 
ment under  Title  VIII  (Fair  Housing)  of 
the  CivU  Rights  Act  of  1968,  Public  Law 
90-284  (42  U.S.C.  3601-3619) ,  except  the 
authority  to  ( 1 )  Make  studies  and  pub- 
lish reports  imder  section  803(c)  of  the 
Act  (42  XJJS.C.  3608(d));  and  (2)  Issue 
rules  and  regulations. 

Section  B.  Auth^Hty  to  redelegate. 
Each  Regional  Administrator  is  further 
authorized  to  redelegate  to  the  Assistant 
Regioncd  Administrator  for  Equal  Op- 
IHjrtunity  any  of  the  authority  redele- 
gated  imder  Section  A,  and  authorize 
further  redelegation  of  authority  to  sub- 
ordinate employees  except  the  authority 
to  issue  a  subpena  or  interrogatory  un- 
der Section  811  of  the  Act  (42  U.S.C. 
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3611)  may  not  be  redelegated  by  the 
Assistant  Regional  Administrator  for 
Equal  Opportunity. 

Section  C.  Supersedure.  This  redelega- 
tion of  authority  supersedes  the  redele- 
gation published  at  35  P.R.  6877,  AprU  30. 
1970. 

Effective  date.  This  redelegation  of  au- 
thority shaU  be  effective  AprU  2.  1976. 

James  H.  Blaiv. 
Assistant  Secretary  for  Fair 
Houiing  and  Equal  Opportunity. 
'(PR  Doci76-9471  Piled  4-1-76:8:46  am] 


[Docket  No.  D-76-4171 

ISSUANCE  OF  SUBPENAS  AND 
INTERR^TORIES 

Deiegatiorof  Authority     I 

On  AprU  30.  1970.  the  Secretory  of 
Housing-and  Urban  Development  dele- 
gated to  the  Assistant  Secretary  for 
Equal  Opportunity  and  the  Deputy  As- 
sistant Secretary  for  Equal  Opportunity 
the  authority  to  exercise  the  power  and 
authority  of  the  Secretary  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment under  TiUe  VIU  CivU  Rights  Act 
of  1968  (42  use  3601-3619).  The  As- 
sistant Secretary  for  Equal  Opportunity 
was  also  authorized  to  redelegate  certain 
authority  to  subordinate  emploj'ees  and 
to  Regional  AdminLstrators  and  to  De- 
puty Regional  Administrators.  The  del- 
egation to  the  Assistant  Secretary  did 
not,  however,  authorize  the  Assistant 
Secretary  for  Equal  Opportunity  to  re- 
delegate the  authority  to  issue  a  subpena 
or  an  Interrogatory  imder  Section  811 
of  the  Act.  It  has  been  determined  that 
the  Assistant  Secretary  for  Equal  Op- 
portunity should  have  the  authority  to 
redelegate  to  Regional  Administrators 
and  to  Deputy  Regional  Administators 
the  authority  to  issue  a  subpena  or  an 
Interrogatory  and  authorize  a  redelega- 
tion of  the  authority  to  Assistant  Re- 
gional Administrators  for  Equal  Oppwr- 
timity.  Accordingly,  Section  C  of  the 
delegation  of  authority  published  at  35 
FR  6877.  AprU  30.  1970.  Is  amended  to 
read  as  follows: 

Sec.  C.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Equal  Opportuni- 
ty is  authorized  to: 

1.  Redelegate  to  subordinate  employ- 
ees any  of  the  authority  delegated  to 
him  imder  section  A  except  the  author- 
ity to  Issue  a  subpena  or  an  Interroga- 
tory under  section  811  of  the  Act  (42 
U.S.C.  3611).  and  authorize  further  re- 
delegation Of  authority  to  subordinate 
employees. 

2.  Redelegate  to  Regional  Administra- 
tors and  to  Deputy  Regional  Adminis- 
trators any  of  the  authority  delegated  to 
him  under  section  A  except  the  author- 
ity to  make  studies  and  publish  reports 
under  section  808  (e)  of  the  Act  (42  U.S.C. 


3608(d)  and  authorize  successive  redele- 
gatlons  of  authority  to  subordinate  em- 
ployees except  tliat  jedelegatlon  of  the 
authority  to  issue  a  subjiena  or  an  Inter- 
rogatory under  section  811  of  the  Act 
(42  U.S.C.  3611)  shaU  be  made  only  to 
the  Assistant  Regional  Administrator  for 
Equal  Opportunity. 

(Sec.  7(d) ,  Department  of  HXJD  Act  (42  11.3.0. 
3535(d)) 

Effective  Date.  This  Delegation  of  Au- 
thority shall  be  ef^ctive  AprU  2,  1976. 

John  B.  Rhinelander, 
Acting  Secretary  of  Housing 
and  Urban  Development. 
|FB  Doc.76-9472  Filed  4-l-76;8:45  am) 

CITIZENS'  ADVISORY  COUNCIL  ON 

THE  STATUS  OF  WOMEN 

Meeting 

Notice  is  hereby  given  of  a  meeting  to 
be  held  by  the  Citizens'  Advisory  Coun- 
cU  on  the  Status  of  Women  established 
by  Executive  Order  11126  of  November  1, 
1963. 

The  meeting  wlU  begin  on  April  23, 
1976  at  9:00  A.M.  in  Room  S-3215A.  New 
Department  of  Labor  Building,  200  Con- 
stitution Ave..  NW.,  Washington,  D.C. 
The  meeting  wUl  reconvene  at  9:30  A.M. 
on  AprU  24,  1976  at  the  same  location. 

During  the  course  of  the  meeting  the 
foUowing  subjects  wUl  be  discussed:  Pen- 
sion Plans  and  Actuarial  Tables,  Flexi- 
time, Continuing  Education,  Interna- 
tional Women's  Decade.  Federal  Gov- 
ernment Effort  for  Women.  SmaU  Busi- 
ness Administration,  Recommendations 
and  Future  Programs. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  written 
data,  views  or  arguments  received  by  the 
CouncU's  Acting  Executive  Secretary 
concerning  the  subjects  to  be  considered 
on  or  before  April  16;  1976,  together  with 
25  duplicate  copies,  wUl  be  provided  to 
the  member  and  wUl  be  included  In  the 
minutes  of  the  meeting. 

Interested  persons  wishing  to  address 
the  CouncU  at  the  meeting  should  sub- 
mit a  request  to  be*  heard  to  ^e  Acting 
Executive  Secretary  no  later  thaxi 
AprU  16,  1976,  stating  the  nature  of  their 
Intended  presentation  and  the  amount  of 
time  they  wUl  need.  At  the  commence- 
ment of  the  meeting  the  chairperson~WiU 
announce  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  Acting  Execu- 
tive Secretary  should  be  addressed  as 
foUows: 

Pran  Henry,  Acting  Executive  Secretary,  Citi- 
zens' Advisory  C^suncU  on  the  Status  of 
Women,  New  Department  of  Labor  Build- 
ing, Room  83306,  Washington,  D.C.  30210. 

Signed  at  Washington.  D.C,  this  22nd 
day  of  March  1976. 

Pran  Henrt, 
ActiTig  Executive  Secretary. 

(FR  Doc.70-9402  Piled  4-1-70:8:46  am] 


CfVtL  AERONAUTICS  BOARD 

CERTIFICATE  OF  PUBLIC   CONVENIENCE 
AND  NECESSITY 

Application  for  Amendment 

March  29.  1976. 

Notice  is  hereby  given  that  the  CivU 
Aeronautics  Board  on  March  29.  1976,  re- 
ceived an  appUcation.  Docket  29058,  from 
Piedmont  Aviation,  Inc.  for  amendment 
of  its  certificate  of  pubUc  convenience 
and  necessity  for  route  87  to  provide 
Norfolk,  Virginia  and  Atlanta,  CJeorgia 
nonstop  authority. 

The  appUcant  requests  that  its  applica- 
tion be  processed  under  the  expedited 
procedures  set  forth  in  Subpart  M  of  Part 
302  (14  CFR  Part  302). 

f  seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.7.8-9503  FUed  4-1-76:8:45  am] 


(Order  76-3-179:  Docket  26494,  Agreement 
C.A.B.  25732,    R-1    through   R^] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North  Atlantic  Passenger  Fares 

Adopted  by  the  c:^vU  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  29th  day  of  March,  1976. 

Agreement  adopted  by  the  Joint  Traffic 
Conferences    of    the    International    Air  _y 
Transport  Association  relating  to  North 
Atlantic  passenger  fares  to/from  Europe 
and  the  Middle  East. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement,  adopted  at  the  Reconvened 
North  Atlantic  Passenger  Traffic  Con- 
ference in  Geneva  during  February  1976, 
has  been  assigned  the  above  C.A.R 
agreement  number. 

The  agreement  extends  the  present 
North  Atlantic  passenger-fare  structure, 
now  due  to  expire  March  31.  1976,  for  a 
one-month  period  through  April  30,  1976. 
In  addition,  a  surcharge  of  20  percent  on 
the  applicable  first-class  fare  Is  estab- 
lished for  travel  on  supersonic  aircraft, 
likewise  to  be  effective  for  this  one- 
month  period. 

With  the  exception  of  the  supersonic 
surcharge,  the  agreement  Is  nlferely  for 
the  purpose  of  maintaining  the  status 
quo  pending  disposition  of  a  new  agree- 
ment on  North  Atlantic  fares  from  May 
1,  1976.  Iif  this  circumstance,  it  will  be 
approved.  However,  we  wlU  defer  action 
(m  the  resolutions  establishing  super- 
sonic surcharges  as  the  aircraft  is  not,  at 
this  time,  iM-opoBed  to  be  operated  dur- 
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NOTICES 


/ 


Ing  the  limited  period  of  the  effectiveness 
of  this  agreeq;tent.  and  a  new  agreement, 
proposed  for  effect  cm  May  1.  1978,  haa 
since  been  filed  with  the  Board.  The 
Board,  by  Order  76-3-94  dated  March  15, 
1976,  has  set  forth  the  contents  of  this 
new  agreement  and  has  established  dates 
for  the  receipt  of  justifications,  com- 
ments, objections,  and  replies. 


The  Board,  acting  pursuant  to  sections 
102,  204(a)  and  412  of  the  Act.  does  not 
find  the  following  resolutions,  incor- 
porated In  Agreement  C_A.B.  2573^2  as  in- 
dicated, to  be  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro- 
vided that  £«)proval  Is  subject,  where  ap- 
plicable, to  conditions  previously  imposed 
by  the  Board: 


AKTcement 
CAB 

lATA 

No. 

fS732: 
»-l 

R-2..: 

.  OOtb 
.  002b 

TiMe 


Applies  tioo 


Eipedited,  North  Atlantic  Special  Effrctive-    1/2     North 

nees  Resolution  (Tie-In).  East). 

Expedited,  special  revalidation  resolution.  1/2     North 

East). 


Atlantic-Europe/Middle 
Allainlc-Europ<','Mid"lle 


Accordingly,^It  Is  ordered  that: 

1.  That  por6on  of  Agreement  C.A.B. 
25732,  set  forth  in  the  finding  para- 
graph above,  be  and  hereby  Is  approved 
subject,  where  applicable,  to  conditions 
previously  imposed  by  the  Board ; 

2.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  agree- 
ment on  not  less  than  one  day's  notice 
for  effect  not  earlier  than  April  1,  1976. 
The  authority  granted  in  this  para- 
graph expires  April  30, 1976; 

3.  Tariffs  implementing  the  agreement 
shall  be  marked  to  expire  April  30,  1976; 
and 

4.  Action  on  Agreement  C.A.B.  25732, 
R^  and  R-4  be  and  hereby  is  deferred. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  PHYtLIS  T.    KaTLOR, 

Acting  Secretary. 
|FB  Doc.76-9504  Piled  4-1-76:8:45  am] 


•s    » 


?:  ■-■. 


INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

(Order  76-3- 183; Docket  27573,  Agreement 
C.A3.  26760.  R-1   through  R-3| 

Specific  Commodity  Rates 

March  30,  1976. 

Issued  imder  delegated  authority. 

Agreement  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  relating  to  spe- 
cific commodity  rates. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  othgr^rriers 
embodied  In  the  resolutions  oflhe  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  additional  spe- 
cific, commodity  rates  as  set  forth  below, 
refi^ctlng  reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un- 
pro'tested  notices  to  the  carriers  and 


promulgated     in     lATA     letter    dated 
March  23.  1976. 


Agreement       Spedfle 

CAB        commodity  Description  and  rate 

item  No. 


28700: 
R-1. 

R-2. 

I 

R-3. 


0021  Pistachio  nuts: '  2T4*/kj, 
minimum  weight  2S0  kg; 
24U/kg,  miolmum  weight 
fiOO  kg;  from  Tehran  to 
New  York. 

0050  Chocolate  manufacturos: 
llM/kg,  minimum  weight 
SCO  kg,  from  Honolulu  to 
Osaka;  110</kg,  niinlmom 
weight  500  kg,  from  ITono- 
luln  to  Tokyo. 

2193  Woven  bags,  wool,  126<'Acg, 
minimum  weight  SOO  kg, 
from  Athens  to  New  York. 


>  New  description. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CTR  385.14.  it  Is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violatldn  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  It  is  ordered  that:  Agree- 
ment C.A.B.  25760,  R-1  through  R-3,  is 
approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publications; 
provided  further  that  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  glves'inotlce  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor»-^ 

AcUno  Secretary. 

[PR  Doc.76-9606  PUed  4-1-76:8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMITTEE 

Change  of  Meting 

The  meeting  of  the  (Connecticut  Ad- 
visory Committee  to  the  United  States 
Commission  on  Civil  Rights,  originally 
scheduled  for  April  20,  1976,  a  notice 
of  which  was  previously  published  on 
page  13392  in  the  Federal  Register  on 
Tuesday,  March  30,  1976  (FR  Doc.  76- 
8895)  has  been  changed  to  April  29. 
1976,  the  time  and  place  of  the  meeting 
will  remain  the  same. 

Dated  at  Washington,  D.C.,  March  30. 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer 

(PR  Doc.76-9494  PUed  4-1-76:8:45  am) 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  12:00  p.m.  and  end  at  5:00  pjn.  on 
April  28,  19761  at  Jewish  Labor  Commit- 
tee, 27  School  Street,  Boston  Mas-sa- 
chusetts. 

Persons  virishlng  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1639. 
28  Federal  Plaza,  New  York,  New  Ycn-k 
10007. 

IThe  purpose  of  this  meeting  Is  to  dis- 
cuss follow-up  to  school  desegregation 
conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  March  30, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Adtnsory  Committee 
Management  Officer. 

(PR  Doc.76-9495  Piled  4-l-76;8:45  ami 


MISSISSIPPI  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Mississippi  Advisory  Committee  (SAC) 
to  the  Commission  will  convene  at  10:30 
ajn.  and  end  at  3:30  p.m.  on  April  21, 
1976,  at  the  Plantation  Room,  Sheraton 
Motor  Inn,  Frontier  Road  and  Northslde 
Drive,  Jackson.  Mississippi. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairperson,  or  the  Sputhem  Regional 
Office  of  the  Commission,  ClOzens  Tru.<;t 
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Bank  Bldg.,  Rm.  362,  75  Piedmont  Ave, 
NE^tlanta,  (jreorgia  30303. 

TlTC  purpose  of  this  meeting:  10:30 
a.m.-12:00  noon  Morning  session: 
workshops  on  public  employment,  edu- 
cation, health,  women's  rights,  adminis- 
tration of  justice.  Afternoon  session: 
summary  presentations  and  selection  of 
area  for  study  by  Committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  March  30, 
1976.  )  ^    I 

Isaiah  T.  Cresswell,  Jr.. 
Advisory  Committee 
>  Managevient  Officer. 

[PR  Doc.76-9496  Piled  4-1-76:8:45  am] 

cnm.  SERVICE  commission 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2 :00  p.m.  on  Wednesday,  April  21, 
1976.  This  meeting  will  be  held  in  room 
5323  of  the  U.S.  Civil  Service  Commis- 
sion building.  1900  E.  Street,  N.W.,  and 
will  consist  of  continued  discussions  on 
future  comparability  adjustments  for  the 
statutory  pay  systems  of  the  Federal 
Government,  which  are  defined  In  sec- 
tion 5301  of  title  5,  United  States  Code. 

The  Chairman  of  the  UJS.  Civil  Service 
Commission  Is  responsible  for  the  making 
of  determinations  under  section  10(d)  of 
the  Federal  Advisory  Committee  Act  as 
to  whether  or  not  meetings  of  the  Fed- 
eral Employees  Pay  Council  shall  be  open 
to  the  public.  He  has  determined  that 
this  meeting  will  consist  of  exchanges 
of  opinions  ahd  Information  which,  if 
written,  would  fall  within  exemptions  (2) 
or  (5)  of  5  U.S.C.  552(b) .  Therefore,  this 
meeting  will  not  be  open  to  the  public. 

For  the  President's  Agent: 

Richard  H.  Hall, 
Advisory    Committee    Manage- 
ment Officer  for  the  Presi- 
dent's Agent. 

(PR  Doc. 76-0008  PUed  4-1-78:8:46  am] 


NOTICE  OF  REVOCATION  OF  AUTHORITY 
TO  MAKE  NONCAREER  EXECUTIVE  AS- 
SIGNMENT 

Federal  Energy  Administration 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Clvfl 
Service  Commission  revokes  the  author- 
ity of  the  Federal  Energy  Administration 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Congressional  Affairs  Officer,  OfBce  of 
Congressional  Affairs,  Office  of  the 
Administrator. 

United  States  Civil  Serv- 
ice CoMiossioir,       I  I 
Jaiczs  C.  Sprt,  I 

Executive  Assistant  to 
the  Commissioners. 
IPB  Doc.76-9010  Filed  4-1-76:8:45  am] 


NOTICES    ' 

NOTICE  OF  REVOCATION  OF  AUTHORITY 
TO  MAKE  NONCAREER  EXECUTIVE  AS- 
SIGNMENT 

Federal  Energy  Administration 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
ClvU  Service  Commission  revokes  the  au- 
thori^  of  the  Federal  Energy  Adminis- 
tration to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  of  Deputy  Assistant  Administra- 
tor for  Resource  Development,  Office  of 
Assistant  Administrator  for  Resource 
Development. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  io 
the  Commissioners. 

[PR  Doc.76-9011  PUed  4-1-76; 8: 45  amj 


NOTICE  OF  CORRECTION  AND  TITLE 
CHANGE 

Department  of  Labor 

(1)  In  the  Federal  Register  of  June 
13,  1973  (FRi  Doc.  73-11754),  page 
15544,  the  position  of  Deputy  Assistant 
Secretary /Director,  Office  of  Federal 
Contract  Compliance,  Employment 
Standards  Administration  was  placed  In 
the  Department  of  Transportation.  This 
notice  should  have  placed  this  position  in 
the  Department  of  Labor. 

(2)  "nils  is  also  a  notice  of  title  change 
of  the  above  position  frwn  Deputy  As- 
sistant Secretary /Director,  Office  of  Fed- 
eral Contract  Compliance,  Employment 
Standards  Administration,  Department 
of  Labor,  to  Director,  Office  of  Federal 
Contract  Compliance  Programs. 

United  States  Civil  Serv- 

zcK  Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.76-9009  Piled  4-1-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20;,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to  fill 
by  noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Special 
Assistant  for  Bicentennial  Affairs,  Office 
of  the  Assistant  Secretary  for  Tourism, 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.76-9546  PUed  4-l-76;8:46  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  Is  hereby  given  that 
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the  Federal  Employees  Pay  Coimcil  will 
meet  at  2:00  pjn.  on  Wednesday,  April 
28,  1976.  This  meeting  will  be  held  in 
room  5323  of  the  U.S.  Civil  Service  Com- 
mission building,  1900  E  Street,  N.W., 
and  will  consist  of  continued  discussions 
on  future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  Federal 
Government,  which  are  defined  In  sec- 
tion 5301  of  title  5,  United  States  Code. 
The  Chairman  of  the^U.S.  Civil  Serv- 
ice Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of 'the  Federal  Advisory  Commit- 
tee Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes of  opinions  and  information 
which.  If  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  U.S.C.  552fb). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent. 

Richard  H.  Hall. 
Advisory    Committee    Manage- 
ment  Officer  for   the  Presi- 
dents Agent. 

[PR  Doc.76-0647  PUed  4-1-76:8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

V         PROCUREMENT  LIST  1976 

^  Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodities  to  Procurement 
List   1976,  November  25,   1975    (40  F.R. 

54742) . 

C^ASS  7530 

Polder,  Pile,  Pressboard,  7530-00-286-6923, 
7530-00-286-6924  (approximately  Vi  of  th» 
total  Government  requirements) . 

7530-00-286-8570,  7530-00-286-7287  (ap- 
proximately Vi  ot  the  total  Government 
requirements) . 

Class  6532 

Convalescent  Suits.  6532-00-612167,  6532-00- 
512168,  6532-O()-512170.  and  6632-00- 
512171. 

Cap.  Operating,  Surgical,  Women's,  6532-00- 
122-0468. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourte«ith  Street 
North,  Suit©  610,  Arlington,  Virginia 
22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
(PR  Doc  76-9508  Filed  4-1-76:8:45  am] 


; 


FEDEItAL  REGISTER,   VOL   41,   NO.   65- 


FRIDAY,   APRIl  2,    1976 


14212 


PROCUREMENT  LIST  1976 
Additions  to  Procurement  List 

Notices  of  Proposed  Additions  to  Pro- 
curement List  1976,  November  25,  1975 
(40  FR.  54742)  were  published  In  the 
Federal  Registeb  on  January  30,  1976 
(41  FR.  4633).  and  February  6,  Jai76  (41 
P.R.  5425). 

Piirsuant  to  the  above  notices,  the  fol- 
lowing commodities  and  services  are 
added  to  the  i»rocurement  List: 

Class  9905 

Tag,  Marker.  9905-O0-637-B955;  9905-(X)-637- 
89&6:  and  9905-00-537-8957. 

Standard  Industrial  Class  7641 

Furniture  RebabUltatlon.  All  Federal  Agen- 
cies, Cleveland,  Ohio,  plus  26 -mile  radius. 

By  the  Committee. 

C.  W.  Fletcher, 
Executtve  Director. 

[FB  Doc.7&-950g  FQed  4-1-78:8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  THE 
ECONOMIC  ROLE  OF  CONTRACT  MARKETS 

Advisory  Committee  Meeting 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  9  10(a). 
that  the  Commodity  Futures  Trading 
Commission  Advisory  Committee^n  the 
Economic  Role  of  Contract  Markets 
( "Advisory  Committee  on  Economic  Role 
of  Contract  Markets")  will  conduct  a 
public  meeting  on  April  22,  1976  at  the 
Sheraton  Carlton  Hotel,  16th  and  K 
Streets,  N.W.,  Washington,  D.C.,  In  the 
Mount  Vernon  Room,  beginning  at  9:30 
ajn.  The  objectives  and  scope  of  activi- 
ties of  the  Advisory  Committee  on  Eco- 
nomic Role  of  Contract  Markets  will  be 
to  consider  and  submit  reports  and  re- 
commendations to  the  Commission  on 
the  following  subjects: 

(1)  Economic  functions  of  futures 
trading.  This  will  Include  consideration 
of  such  matters  as : 

(1)  Benefits  of  commodity  futures 
trading; 

(11)  Appropriate  standards  to  be  util- 
ized by  the  Commission  under  the  Com- 
modity Exchange  Act,  as  amended,  in 
developing  a  definition  of  bona  fide 
hedging  transactions  or  positions; 

(ill)  Appropriate  standards  to  be  util- 
ized by  the  Commission  under  the  Com- 
modity Exchange  Act,  as  amended,  In 
developing  a  definition  of  international 
arbitrage;  and 

(Iv)  Appropriate  policy  criteria  to  be 
utilized  by  the  Commission  in  establish- 
ing trading  and  position  limits  imder  the 
Commodity  Exchange  Act,  as  amended. 

(2)  CMterla  for  economic  evaluation 
of  existing  contracts  and  new  contract 
applications,  Including  such  matters  as: 

(I)  Proliferation  of  contracts; 

(II)  Commercial  viability  of  contracts 
(including  delivery  points) ;  and 

(ill)  Trading  potential  (new  and  Inac- 
tive contracts) . 


NOTICES  ^ 

The  agenda  for  the  meeting  will  In- 
clude discussion  of  foreign  Involvement 
in  futures  markets,  CFTC  statistical  vaA 
Information  responsibilities,  and  dafly 
price  limits. 

The  meeting  Is  open  to  the  public.  The 
CHiairman  of  the  Committee  Is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  Judgement,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  that  wishes  to  file  a  writ- 
ten statement  with  the  Committee  should 
mall  a  copy  of  that  statement  to  Mar- 
garet Harrison,  Commodity  F\itures 
Trading  Commission,  2033  K  Street, 
N.W.,  WashlngtOTi,  DC.  20581,  at  least 
five  days  before  the  meeting. 

The  Commission  Is  maintaining  a  list 
of  persons  interested  In  the  operations 
of  this  advisory  committee  and  wUl  maU 
notice  of  the  meetings  of  the  Committee 
to  those  persons.  Interested  persons  may 
have  their  names  placed  on  this  list  by 
writing  DeVan  L.  Shiunway,  Director, 
OfHce  of  Public  Information,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 

Dated:  March  30, 1976. 

Wn.LiAM  T.  Bagley, 
Chairman,  Commodity 
Futures  Trading  Commission. 

[FR  Doc  76-9497  FUed  4-1-76; 8: 46  am] 


ADVISORY  COMMITTEE  ON  REGULATION 
OF  COMMODITY  FUTURES  TRADING 
PROFESSIONALS 

Advisory  Committee  Meeting 

Notice  is  hereby  given,  pursuant  to  Sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  I,  i  10(a) ,  that 
the  Commodity  Futures  Trading  Com- 
mission Advisory  (Committee  on  Regiila- 
tion  of  Commodity  Futures  Trading  E>ro- 
fessionals  ("Advisory  Committee  on 
Commodity  Futures  Trading  Profession- 
als") will  conduct  a  public  meeting  on 
April  20,  1976,  at  the  Sheraton  CJarlton 
Hotel,  16th  and  K  Streets,  N.W.,  Wash- 
ington, D.C,  In  the  Mount  Vernon  Room, 
beginning  at  10:00  a.m.  The  objectives 
and  scope  of  activities  of  the  Advisory 
Committee  on  Commodity  Futures  Trad- 
ing Professionals  will  be  to  consider  and 
submit  reports  and  recommendations  to 
the  Commission  on  the  following  sub- 
jects: 

Standards  for  regulation  imder  the 
(Commodity  Exchange  Act,  as  amended, 
of  domestic  and  foreign  commodity  fu- 
tures trading  professionals,  including 
commodity  trading  advisors,  commodity 
pool  operators,  futures  commlsslcm  mer- 
chants, floor  brokers,  and  associated 
persons. 

The  summarized  agenda  for  the  meet- 
ing is  as  follows: 

(1)  Churning. 

(2)  SuitabUlty/know  your  customer. 

(3)  Discretionary  accounts. 

(4)  Supervision  of  customer  accounts. 

(5)  Advertising  practices. 

(6)  Records  of  customer  (wders. 

The  meeting  is  opem  to  the  public  The 
Chairman  of  the  Committee  Is  empow- 


ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  that  wishes  to  file  a  written 
statement  with  the  Committee  should 
mall  a  copy  of  the  statement  to  Mrs. 
Harrison,  The  Advisory  Committee  on 
Commodity  Futures  Trading  Profession- 
als, Commodity  Futures  Trading  Com- 
mission, 2033  K  Street,  N.W.,  Washing- 
ton, D.C.  20581.  at  least  five  days  before 
the  meeting.  Members  of  the  public  that 
wish  to  make  oral  statements  should  in- 
form Margaret  Harrison,  telephone  (202) 
254-8955,  at  least  five  days  before  the 
meeting,  tmd  reasonableiprovision  will  be 
made  for  their  appearance  on  the  agenda. 
The  Commission  Is  maintaining  a  list 
of  persons  Interested  in  the  operations 
of  this  advisory  committee  and  wUl  mail 
notice  of  the  meetings  of  this  committee 
to  those  persons.  Interested  persons  may 
have  their  names  placed  on  this  list  by 
writing  DeVan  L.  Shumway.  Director, 
OCBce  of  Public  Information,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N,W..  Washington,  D.C.  20581. 

Dated:  March  30, 1976. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

IFR  DOC.7&-9498  Filed  4-1-76:8:46  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY^ 

ENVIRONMENTAL  IMPACT  STATEMENT 

Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  March  22  through  March 
26,  1976.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum- 
mary. Under  Council  Guidelines  the  min- 
imum period  for  public  review  and  com- 
ment on  draft  environmental  impact 
statements  on  or  before  May  17,  1976. 
The  thirty  (30)  day  period  for  each  final 
statement  Iseglns  on  the  day  the  state- 
ment Is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  Individual  statements  are 
available  for  review  ffom  the  originating 
agency.  Back  copies  will  also  be  available  ^ 
at  cost  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avenue,  Wash- 
ington, D.C.  20036. 

t  Department  of  Acriculturb 

Contact:  Coordinator  of  Environmental 
Quality  Affairs,  Office  of  the  Secretary,  USDA, 
Boom  359-A,  Washington,  D.C.  20250  202- 
447-3965. 

FOREST  SERVICE 

Draft 

Slwash  Unit  Plan,  St.  Joe  National  Forest 
Shioehone  County,  Idaho,  March  26:  Pro- 
posed Is  a  land  use  plan  for  the  Siwasb  Plan- 
ning Unit,  St.  Joe  National  Forest.  There  are 
approximately  48,700  acres  In  the  planning 
unit,  of  which  29,200  acres  are  National  For- 
est land.  The  management  emphasis  of  the 
proposed  plan  Is  on  the  production  of  tan- 
gible products  with  construction  given  to 
providing  big  game  winter  range.  The  plan 
will  maintain  values  along  the  St.  Joe  River 
as  recommended  in  tb»  St.  Joe  Wild  and 


V 


Scenic  River  Study.  Soil  dlsturbani^  asso- 
ciated with  road  construction  and  timber 
harvest  will  affect  turbidity  levels  in  streams 
temporarily  during  and  after  activities.  (ELR 
Order  No.  60447.) 

Homochitto  National  Forest  Timber  Man- 
agement Plan,  several  counties  Miss.,  March 
22:  Proposed  is  the  implementation  of  a  new 
lO-year  Timber  Management  Plan  for  the 
189,000  acre  Homochitto  National  Forest.  The 
plan  proposes  even-aged  forest  management 
for  that  part  of  the  forest  which  is  suitable 
for  sustained  yield  timber  production  and 
not  reserved  for  some  other  use.  An  estimated 
2668  acres  wiU  be  site  prepared  and  refor- 
ested annually.  Soils,  water  quality,  vegeta- 
tion, wildlife,  aesthetics,  air  quality,  and  the 
local  economy  will  be  affected  by  the  pro- 
posed actions.  (ELR  Order  No.  60419.) 

Woods  Unit  Plan,  Coconino  National  For- 
est, Coconino,  and  Tavapal  County,  N.  Mex., 
March  26:  I>rop>osed  is  a  land  use  plan  for 
the  67,613  acre  Woods  Planning  Unit,  Co- 
conino National  Forest.  The  acre  is  divided 
Into  13  management  units  and  2  temporary 
"overlay"  management  units.  The  18  basic 
management  units  are  based  on  the  land's 
capability  and  sensitivity,  critical  areas  for 
wildlife  and  aesthetics,  and  demands  for 
products  and  uses.  Adverse  environmental  ef- 
fects are  associated  wtlh  necessary  roads  and 
borrow  pits.  Small  game  and  nongame  wild- 
life habitat  will  be  slightly  adversely  affected 
on  areas  with  a  timber  emphasis.  (EIjH  Order 
No.  60451  ) 

Fitial 

Bogus  Basin  Ski  Area  Expansion,  Boise 
County,  Idaho,  March  22 :  Proposed  18  the  ex- 
pansion of  the  Bogus  Basin  Ski  Area  on  the 
Boise  National  Forest,  Boise  County,  Idaho. 
The  proposal  calls  for  the  addition  of  1010 
acres  upon  which  two  double  chairllfts^  a 
warming  lodge,  and  several  ski  runs  will  be 
developed.  The  major  consideration  Involved 
is  the  allocation  of  the  area  to  the  loaig  term 
commitment  of  a  winter  sports  area.  Com- 
ments made  by:  DOI.  AHP,  HUD.  and  State 
and  local  agencies  and  organizations..  (ELR 
Order  No.  60418.) 

West  Slope  of  the  Tetons,  Targhee  Na- 
tional Forest  Wyoming,  and  Idaho,  March  23 : 
The  statement  concerns  the  land  use  plan 
for  the  297,000  acre  West  Slope  of  the  Tetons 
Planning  Unit  of  the  Targhee  National  For- 
est In  Teton  and  Fremont  Counties,  Idaho, 
and  Teton  County,  Wyoming.  The  major  ad- 
verse environmental  Impacts  will  be  those  on 
sou,  water,  vegetation,  wUdllfe,  and  esthet- 
ics caused  by  road  building,  timber  har- 
vests, livestock  grazing,  recreation  use  and 
mineral  activity.  Approximately  167,000  acres 
of  the  unit  were  selected  as  a  wilderness 
study  area.  Comments  made  by:  DOI,  USDA, 
EPA,  and  State  and  local  agencies.  Interested 
groups.  (ELR  Order  No.  60434.) 

Petty  Mt.  Unit,  Lolo  National  Forest  Mis- 
soula County  Mont.,  March  22:  The  proposed 
action  is  the  implementation  of  a  revised 
Multiple  Use  Plan  for  the  73,248  acr«  Petty 
Mountain  Planning  Unit  ot  Lolo  National 
Forest.  The  primary  environmental  effects 
Involve  the  modlflcatlon  of  nat\iral  condi- 
tions on  20,581  acres  that  are  presently  road- 
less or  essentially  roadless.  Comments  made 
by:  USDA,  DOI,  EPA.  and  State  and  local 
agencies,  organizations  and  Individuals. 
(■LR  Order  No.  60418.) 

RtfRAL   ELECTRIFTCATION   AD  MINISTRATION 

nnta 

Apache  Units  #2,  3,  Transmission  Lines, 
several  counties  Ariz..  March  25:  The  project 
Involves  the  request  for  a  loan  guarantee 
from  Arizona  Bectrlo  Power  Cooperative, 
Cna,  to  construct  two  new  generating  units 
(No.  a  and  No.  S)   at  tlie  exlsUng  Apache 
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plaint  site.  Elach  unit  wUl  have  a  net  capacity 
of  176  MW.  The  project  will  also  consist 
of  58  jBUes  of  230  kV^  transmission  line  and 
23  mUes  of  346  kV  transmission  line.  The 
project  wUl  result  In  the  consumption  of 
1.3  mUllon  tons  of  coal  annuaUy  and  5,400 
gpm  of  water  from  deep-weUs  located  on  the 
site.  The  water  consumption  wUl  adversely 
affect  nearby  wells  used  for  agricultural  Ir- 
rigation. Comments  made  by:  DOT,  USDA, 
EPA.  DOI,  and  States  agencies  and  local 
groups.  (ELR  Order  No.  60439.)  ^ 

son.   CONSERVATION   SERVICE 

Draft 

Espanola-Rlo  C^araa  Watershed,  Rio  Ar- 
riba, and  Scuidoval  County,  N.  Mex.,  March 
22:  Proposed  is  a  project  for  watershed  pro- 
tection and  flood  prevention  In  Rio  Arriba 
and  Sandoval  Coimties.  New  Mexico.  The  pro- 
posed plan  calls  tor  the  application  of  ac- 
celerated land  treatment  measures  on  1,110 
acres  of  Irrigated  cropland  and  23.000  acres  of 
rangeland.  Tlie  plan  also  Includes  the  con- 
struction of  ten  floodwater  retarding  struc- 
tures with  associated  appurtenances.  All 
structures  will  be  designated  for  a  100-year 
life  span  and  will  be  protected  by  relnfcM'ced 
concrete  emergency  spillways,  except  Site  No. 
5  which  will  have  an  earth  spillway.  Tempo- 
rary loss  of  vegetation  and  lag  gravel  cover 
on  about  911  acres  will  occur.  (EUl  Order 
No   60417.) 

Final 

Bear  Swamp  Watershed,  Chowman,  and 
Perquimans  County,  N.C.,  March  25:  The 
project  for  Bear  Swamp  Watershed  entails 
conservation  land  treatment  supplemented 
by  17.3  miles  of  stream  channel  work  and 
one  grade  control  structure.  Adverse  Impacts 
of  the  project  will  be  disruption  of  some 
wildlife  habitat,  loss  of  62  acres  of  forestland 
to  be  iHsed  for  spoil  placement  and  Increased 
channel  widths,  temporary  clearance  of  31 
acres  for  debris  disposal,  and  temporary  dam- 
age to  fishing  resources  during  construction. 
Comments  made  by:  EPA,  DOC,  DOI,  USCO, 
and  one  state  agency.  (ELR  Order  No.  60441.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R,  Oaller,  Deputy  As- 
sistant Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  DC. 
20230,  203-967-4335. 

ECONOMIC   DEVELOPMENT   ADMINISTRATION 

Draft 

Westside  Industrial  Park,  Long  Beach,  Los 
Angeles  County,  Calif.,  March  26:  The  city 
of  Long  Beach  Is  applying  to  EDA  for  a  grant 
in  part  to  ffnemce  the  proposed  West  Long 
Beach  Industrial  Redevelopment  Project.  The 
principal  objective  of  the  plan  Is  to  expand 
the  employment  base  of  the  project  slto  by 
encouraging  expansion  of  existing  businesses 
and  by  attracting  new  industry.  This  will  re- 
quire correction  erf  existing  deficiencies  in  the 
utUlty  and  street  systems,  creation  of  larger 
land  parcels,  and  redistribution  of  land  use 
activities.  Adverse  Impacts  are  anticipated 
during  the  land  acquisition,  demolition,  and 
construction  phases  of  redevelopment.  (EXiR 
Order  No.  6043&) 

NATIONAL   OCEANIC   AND  ATMOSPHERIC 
ADMINISTRATION 
Draft 

WaUnanu  Valley  Elstuarlne  Sanctuary, 
Hawaii  County,  Hawaii,  March  22:  Proposed 
Is  the  awarding  of  a  grant  to  the  State  of 
HawaU  to  acquire,  develop,  and  operate  an 
eettiarlne  sanctuary  In  Walmann  Valley.  A 
total  of  347  acres  of  valley  bottom  land  will 
be  acquired  to  complete  stato  ownership  of 
the  3680  acre  area.  The  acqul^lon  and  op- 
eration  of   the  estuarlne  sanctuary  would 
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primarily  serve  to  preserve  the  area  and  fur-     ^ 
ther  research  Interests.  Negative  Impacts  are 
primarily  economic  Including  loss  of  water, 
mineral,    and    timber    development    rights. 
(ELR  Order  No.  60414.) 

Department  op  Defense 

army  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington.  D.C 
20314,  202-693-6795. 

Draft 

Staleii  Island  Erosion  Control,  Hurricane 
Protection,  Richmond  County,  N.Y., 
March  26:  Proposed  la  a  plan  for  beach  ero- 
sion and  hurricane  protection  on  the  south 
shore  of  Staten  Island  from  Fort  Wc^s-  ■* 
worth  to  Arthur  Kill.  The  plan  consists  of  ' 
dune  construction,  approximately  17,330, feet 
of  levees  and  floodwalls,  ponding  areas, 
pimiplng  stations  and  associated  interior 
drainage  facilities.  Adverse  Impacts  of  a  per- 
manent nature  include  removal  of  vegeta- 
tion, iind  some  loss  of  fish  and  wildlife 
habitat  (New  York  District).  (ELR  Order 
No.  60452.) 

Buena  Vista  Flood  Protection  (Supple- 
ment), Virginia,  March  26:  This  statement' 
is  a  supplement  to  a  final  EIS  filed  with 
CEQ  February  28,  1973.  Proposed  la  the 
Buena  Vista  nood  Protection  Project,  Vir- 
ginia, w^hlch  will  consist  of  an  11,700-foot 
levee  and  fioodwall,  a  2(K)-foot  wide  channel 
2,800  feet  long,  and  a  5,700-foot  Interior 
drainage  canal  and  three  closures.  Adverse 
effects  include  the  loss  of  some  low-use  ter- 
restrial habitat,  and  vegetation  on  rlverbank 
adjacent  to  channel.  Temporary  Increases 
In  rate  of  sedimentation  and  tiu'bldlty  will 
occur  (Norfolk  District).  (ELR  Order  No. 
60443.) 

Final 

Palo  Alto  Refuse  Disposal,  Santa  Clara 
County,  Calif.,  March  24:  Proposed  Is  the 
approval  of  a  permit  application  by  the  City 
of  Palo  Alto,  California  for  an  existing  flU 
of  approximately  800,000  cubic  yards  of  ref- 
use over  an  area  of  approximately  26  acres 
and  a  proposed  fill  of  approximately  1,500,- 
000  cubic  yards  of  refuse  over  an  area  of 
approximately  40  acres  at  the  Palo  Alto 
Municipal  Dump.  The  project  would  result 
In  the  loss  of  40  acres  of  wildlife  habitat  and 
associated  vegetation,  traffic  congestion  dur- 
ing the  operation,  and  degraded  air  and 
groundwater  quality.  (San  FYanclsco  Dis- 
trict.) Comments  made  by:  DOI,  EPA,  HEW, 
DOT,  USDA,  and  State  and  local  agencies, 
and  Interested  groups.  (ELR  Order  No. 
60435.) 

Melvern  Dam  and  Lake,  Osage  County, 
Kans.,  March  22:  The  project  Involves  the 
completion  of  construction  and  operation  of 
Melvern  Lake,  a  multi-purpose  lake  project, 
on  the  Morals  des  Cygnes  River  in  Osage 
County,  Kansas.  Adverse  Impacts  Include: 
periodic  Inundation  of  wUdllfe  habitat  and 
recreation  facilities:  reduction  of  terrestrial 
wildlife;  loss  of  some  agricultural  land:  deg- 
radation of  archeologlcal  sites:  potential 
increases  In  solid  waste  and  ground  water 
pollution;  reduction  of  northern  greater 
prairie  chicken  habitat  and,  temporary  con- 
struction effects.  (Kansas  City  District.) 
Comments  made  by:  DOI,  DOC,  EPA,  AHP, 
USDA.  HEW,  HUD,  DOT,  and  State  and  local 
agancles.   (ELR  Order  No.  60424.) 

St.  Mary's  River  and  Straits  of  Mackinac, 
Mich.,  March  26:  Proposed  Is  the  mainte- 
nance dredging  of  those  portions  of  the  St. 
Mary's  River  and  the  Straits  of  Mackinac 
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which  require  the  removal  of  shoals  and  ob- 
structions. Some  materials  dre<lged  by  der- 
rickboat  will  be  disposed  of  on  land  In  des- 
ignated disposal  areas.  All  other  dredging 
will  be  deposited  In  deep  water  outside  and 
adjacent  to  the  channels  from  which  it  was 
removed,  or  In  other  designated  open  water 
disposal  areas.  Construction  disruption  will 
result  (Detroit  District) .  Comments  made 
by:  DOI.  EPA,  DOC.  U8DA,  DOT,  AHP,  and 
State  agencies.   (KLB  Order  No.  60444.) 

Cumberland  River  O.  &  M.,  Tennessee  and 
Kentucky,  March  26:  Proposed  Is  the  con- 
tinued dredging  of  16  maintenance  dredge 
sites,  the  disposal  of  approximately  00,000 
cubic  yards  of  dredged  materials,  and  the 
continued  snag  removal  and  disposal  within 
381.0  miles  of  the  auth<»l2ed  \paaln-stem 
navigation  channel  and  navigable  tribu- 
taries. Hydropower.  recreation,  dam  and 
spillway,  locks,  navigation  aids,  and  flow  reg- 
ulation are  Included  In  the  operations  and 
maintenance  considerations.  Dredging  and 
dredge  disposal  will  disrupt  the  natural  habi- 
tat of  the  river.  Comments  made  by:  HEW, 
DOI.  BPA,  DOT.  FPC,  USDA,  TVA,  and  State 
agencies.  (ELR  Order  No.  60445.) 


Contact:  Mr.  Peter  M.  McDavltt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics),  Washing- 
ton, D.C.  20350.  202-692-3227, 

Draft 

Indian  Island  Annex,  NTS  Keyport,  Jeffer- 
son County,  Wash.,  March  33:  Proposed  Is 
consbiictlon  of  new  facilities  at  the  existing 
Navy  owned  Indian  Island  Annex,  NTS  Key- 
port,  Washington.  Project  plans  Include  con- 
struction of  a  two  berth  ammunition  pier, 
an  ammunition  segregation  renovation  fa- 
cility, two  missile  magazines,  four  truck 
holding  yards,  an  ordnance  disposal  facility, 
renovation  of  some  eitstlng  buildings,  con- 
struction of  new  support  buildings  and 
sewage  treatment  facility,  and  construction 
of  road  and  utility  systems  to  support  the 
'new  facilities.  Adverse  effects  Include  the 
clearance  of  100  acres  of  tlmberland  and  dis- 
charge of  approximately  60,000  gpd  of  sewage 
treatment  plant  effluent.  (ELR  Order  No, 
60412.) 

Environacental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Acting 
Director,  OfBce  of  Federal   Activities,  Room 
WSMW  637.  401  M  Street  8W.,  Washington, 
DC.  20460,  202-756-0777  (stop  460) . 
Draft 

South  Bloomington,  Lake  Monroe  Sewage 
Treatment,  Monroe  County,  Ind.,  March  26: 
Proposed  Is  a  15  MOD  two-stage  activated 
sludge  sewage  treatment  plant  (STP)  with 
sand  filters  located  at  a  DlUman  Road  site 
to  meet  the  needs  of  the  South  Bloomington 
Service  Area.  Constructing  a  new  sewage 
treatment  plant  at  this  site  will  result  in 
abandonment  of  the  existing  Winston 
Thomas  STP  and  will  require  the  construc- 
tion of  a  connecting  sewer  approximately  2 
miles  long  paralleling  Clear  Creek  from  the 
Winston  Thomas  plant  site  to  the  DUlznan 
Road  site.  Adverse  effects  Include  the  dis- 
placement of  terrestrial  plants  and  animals 
(Region  V) .  (ELR  Order  No.  60449.) 
Final 

Energy  Co.  of  Alaska  Topping  Plant,  North 
Pole,  Alaska,  March  22:  The  statement  con- 
cerns the  Issuance  of  a  new  source  NPDES 
permit  for  discharge  of  process  waters  from 
ECA's  proposed  topping  plant  Into  the 
Tanana  River.  The  proposed  plant  will  be 
capable  of  processing  up  to  26.000  barrels  per 
day  of  crude  oU  from  the  Trans-Alaska  Pipe- 
line. The  plant  will  employ  100  persons  dur- 
ing construction  and  60  persons  during  oper- 


ation. Addition  of  the  refinery  employees  will 
put  a  strain  ui>on  the  already  strained  bovw- 
Ing  market  of  the  Fairbanks-North  Pole  are*. 
Comments  made  by:  AHP.  USDA,  DOC, 
USCO.  DOT,  and  DOI  (ELR  Order  No.  60416.) 

^  DSFAmCKNT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Qiiallty,  Room  7358, 
451  7tb  Street  SW..  Washington.  D.C.  20410, 
202-755-6308. 
Draft 

Hunters  Point  Redevelopment  (Phases  I 
and  II) ,  San  Francisco  County,  Calif.,  March 
23 :  Proposed  Is  the  construction  of  approxi- 
mately 600  units  of  multlfamlly  housing 
units  to  be  added  with  Section  8  Housing 
Assistance  Payments  In  Phase  n  and  some 
600  unit  of  multlfamlly  market-rate  housing 
units  in  Phase  in  of  an  on-going  urban 
renewal  area.  San  Francisco,  California.  No 
adverse  environmental  effects  are  anticipated 
aside  from  those  normally  associated  with 
construction  such  as  noise  and  dust.  (ELR 
Order  No.  60431.)  ^ 

Housing  Assistance  Payments  Program, 
March  26;  The  Section  8  Housing  Assistance 
Payments  Program  provides  for  rent  pay- 
ment assistance  to  owners  of  residential 
properties  on  behalf  of  lower  Income  families 
occupying  newly  constructed,  substantially 
renovated,  and  existing  housing.  This  state- 
ment addresses  only  the  existing  housing 
portion  of  the  program.  The  program  should 
Increase  freedom  of  choice  for  lower  Income 
famlUea  and  provldfLJaiproved  bousing  con- 
ditions. It  will  not  provide  optimum  housing 
quality,  nor  will  the  program  have  equal  im- 
pact In  aU  housing  markets.  (ETLR  Order  No. 
60453.) 
Final 

Seven  Lakes,  A  Planned  Community,  Ara- 
psihoe  County.  Colo..  March  22:  The  state- 
ment concern  the  development  of  Seven 
Lakes,  a  Planned  Community  Zone  District 
In  the  City  of  Aurora.  Colorado.  The  appli- 
cant, Alton  A.ssociates,  will  sell  developed 
lots  on  623.1  acres  to  builders  for  construc- 
tion of  single  and  multlfamlly  homes.  Ad- 
verse Impacts  of  the  pro/ect  Include  exten- 
sive modifications  of  the  Unnamed  Creek 
channel  and  a  possible  raising  of  the  water 
table,  a  severe  Impact  on  the  existing  prairie 
vegetation  and  wildlife,  a  severe  impact  on 
the  culjacent  Plains  Conservation  Center  and 
the  present  deer  migration  pathways,  an 
Increase  in  the  load  on  the  metropolitan  re- 
gion Infrastructure,  and  an  increase  In  auto- 
mobile generated  pollutants.  Comments 
made  by:  EPA,  DOT.  DOC.  USDA,  AHP.  HEW, 
COE,  FEA,  USAF,  and  State  and  local  agen- 
cies. (ELR  Order  No.  60430.) 

Le  Chalet,  Palm  Beach  County,  Fla.,  March 
23:  The  statement  concerns  the  proposed 
construction  of  Le  Chalet  Planned  Unit  De- 
velopment In  Palm  Beach  County.  Florida. 
The  master  plan  of  the  eastern  half  contains 
702.7  acres,  plus  an  offslte  commercial  area 
of  19  acres.  Construction  will  consist  of  1990 
single  family  detached  lots,  an  18  hcde  golf 
course,  two  commercial  areas,  park,  govern- 
mental complex,  school,  and  scattered  lakes 
throughout,  in  nine  phases  of  development. 
Construction  disruption  and  increased  traf- 
fic will  result.  Comments  made  by:  USDA, 
COE,  DOC,  HEW,  and  DOI.  (ELR  Order  No. 
60432.) 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  circu- 
lated directly  by  applicants  pursuant  to  sec- 
tion 104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail- 
able from  HUD.) 


Drtft 

Santa  Barbara  Bast  Side  Storm  I>raln  and 
Behabllltatlon.  Santa  Barbara  County,  Calif., 
March  23:  The  city  of  Santa  Barbara  is  pres- 
ently applying  for  HUD  Block  Grant  funding. 
If  granted,  these  funds  will  be  used  for  three 
major  "projects"  which  are  as  follows:  East 
side  storm  drain  project.  Interior  and  ex- 
terior rehabilitation  of  existing  dwellings, 
and  preparation  of  architectural  plans  for 
restoration  of  a  portion  of  the  Santa  Barbara 
Presidio.  All  three  of  these  proejcts  are  lo- 
cated within  the  five  census  tracts  contain- 
ing a  large  majority  of  low-Income  house- 
holds in  the  city.  (BLR  Order  No.  60428.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7360, 
Department  of  the  Interior,  Washington, 
DC.  30240.  302-343-3891. 

BUREAU    OF    SPORTS    FISHERIES    AND    WILDLIFE 

Final 

National  Fish  and  Wildlife  Health  Research 
Lab,  Jefferson  County,  W.  Va.,  March  24:  Pro- 
posed Is  the  construction  and  operation  of 
a  National  Fish  and  Wildlife  Health  Research 
Laboratory  at  Leetown,  West  Virginia,  to 
develop  methods  of  Identification  and  con- 
trol of  fish  and  wildlife  diseases'.  Adverse  ef- 
fects Include  alteration  of  the  site,  loss  of 
open  space,  and  the  p>ossibillty  of  the  escape 
of  non-native  fishes  or  disease  organisms  Into 
local  waters.  Comments  made  by:  USA, 
USDA,  DOI.  and  DOT.  (ELR  Order  No.  00437.) 

GEOLOGICAL    StmvXT 

Final 

Oil  and  Gas  Development,  Santa  Barbara 
Channel  OCS,  California,  March  22:  The 
statement  concerns  the  proposed  develop- 
ment of  oil  and  gas  reserves  In  the  Santa 
\Barbara  Channel  Outer  Continental  Shelf. 
The  reserves  could  be  developed  by  additional 
facilities  and  associated  activities  to  be  on 
the  order  of  magnitude  of  1  to  2  billion  bar- 
rals  of  oil.  The  operation  would  pose  a  de- 
gree of  pollution  risk  to  the  marine  envi- 
ronment, adjacent  shorelines,  and  sites  of 
onshore  treating  and  processing  facilities 
(3  volumes) .  Comments  made  by:  EPA,  DOC, 
COE,  DOI,  USCO,  and  State  and  local  agen- 
cies.   (ELR  Order  No.  60427.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  Chals,  Supervisory 
Attorney  Advisor  for  the  EUivlronmental  Staff, 
Room  2370.  12th  St,  and  Constitution  Ave. 
NW..  302-343-2086. 

Final 

C.  &  N.W.  Transportation  Co..  Docket  ABl 
(Sub-No.  9),  Iowa  and  South  Dakota, 
March  33:  The  Chicago  and  North  Western 
Transportation  Company  proposes  to  aban- 
don and  completely  dismantle  its  branch 
line  extending  155.7  miles  between  Wren, 
Iowa  and  Iroquois.  South  Dakota.  The  dl- 
Terslon  of  traffic  from  rail  to  motor  carrier 
although  low,  would  result  In  an  Increased 
burden  on  the  environment  with  respect 
to  energy  consumption  and  emlttants.  Nolsa 
and  safety  hazards  associated  with  motor 
carrier  movement  would  be  Intensified.  Com- 
ments made  by:  DOI,  HUD.  EPA,  and  State 
andaJocal  agencies.  (ELR  Order  No.  60429.) 

Nuclear  Reculatobt  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20665,  301-492-7373. 

Draft 

RadloactlT«  Materials  Transportation, 
March  25:  This  statement  has  been  prepared 
In  connection  with  the  NRC  re-evaluatlon 
of    Its    present    regulations    governing    air 
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transportation  of  radioactive  materials,  to 
provide  sufficient  analysis  to  determine  the 
effectiveness  of  the  present  rules  and  of 
possible  alternatives  to  those  rule*.  Tlie 
statement  discusses  the  environmental  Im- 
pact of  radioactive  material  In  all  modes 
of  transportation  under  the  regulations  In 
effect  as  of  June  30.  1975.  It  then  examUies 
principal  alternative  modes  to  be  con- 
sidered.  (ELR  Order  No.  60440.) 

Department  of  TRANSPORTATioit 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation,  400  7th  Street  SW  , 
Washington,  DC.  20690,  203^26-4357. 


FEDERAL  AVIATION  ADMINISTRATIQH 


Ulacksou 


Draft 

Lee's  Summit  Memorial  Airport. 
County,  Mo.,  March  34:  Proposed  Is  acquisi- 
tion of  the  present  private  airport  Bite  in 
Jackson  County.  Mo.,  and  additional  land 
acquisition  for  airport  development,  rimway 
extension,  taxiway,  and  apron  construction. 
Adverse  effects  Include  the  removal  of  some 
land  from  agricultural  production  for  air- 
port use.  Construction  activity  may  cause 
temporary  disruption  of  the  natural  habitat 
In  the  Immediate  area.  (ELR  Order  No. 
60436.) 

FEDERAL   HIGHWAY  ADMINISTRATION 

Draft 

Rlchmond-Waukegan  Freeway  (FAP  420), 
Lake  County,  McHenry,  111.,  March  22:  The 
proposed  project  Is  a  new  freeway  facility 
designated  as  FAP  420,  nilnoLs.  PAP  420 
would  be  generally  an  east-west  facility  from 
its  terminus  at  Alleghany  Road,  aoiuth  of 
Grayslake,  westerly  to  the  vicinity  of  Village 
of  Wonder  Lake.  There  It  would  turn  north- 
ward, becoming  generally  north-south  to  Its 
terminus  at  approximately  the  Ullnols- 
Wlsconsln  state  line,  connecting  with  U.S. 
Route  12.  Project  length  Is  23  miles.  Adverse 
effects  include  the  destruction  of  portions  of 
eight  woodland  and  four  marsh  habitats  and 
the  displacement  of  sixteen  family  resi- 
dences. (ELR  Order  No.  60430.) 

LJl.  1078,  Pulaski  Highway,  Philadelphia. 
Pa.,  March  26:  F»roposed  Is  the  construction 
of  a  2.6  mile  segment  of  L.R.  1078,  Pulaski 
Highway,  to  serve  as  a  link  In  the  planned 
circumferential  freeway  system  surrounding 
the  central  areas  of  the  City  of  Philadelphia. 
The  highway  would  connect  the  Delaware  Ex- 
pressway (1-96)  near  Betsy  Ross  Bridge  to 
Roosevelt  Boulevard  (UJ3.  1).  As  many  as 
303  and  as  few  as  07  property  owners  would 
be  relocated.  Neighborhood  cemeteries  may 
have  to  relocate  a  large  number  of  graves 
(Region  3).  (ELR  Order  No.  60442  ) 

S.R.  39,  SJl.  37  Spur-SJl.  163,  Hamilton 
County,  Tenn.,  March  26:  The  proposed  high- 
way Improvement  Involves  the  construction 
of  State  Route  29  which  Is  a  section  of  Ap- 
palachian Corridor  "J**  In  Hamilton  County, 
Tennessee.  The  jjroposed  cross-section  for 
this  highway  project  consists  of  four  12' 
traffic  lanes,  with  a  64'  median  on  a  mini- 
mum right-of-way  width  of  300'.  Depending 
upon  the  alternate  chosen,  37  to  62  families 
will  be  displaced  by  project  Implementation. 
Noise  and  air  pollution  will  be  Introduced 
into  areas  relatively  free  from  these  sources 
of  pollution.  (ELR  Order  No.  60448.) 

1-55.  Woodrow  Wilson  Drive  to  1-220,  Jack- 
son, Hinds  and  Madison  Counties,  Wis., 
March  22:  Proposed  Is  the  modification  and 
alteration  of  the  existing  Interstate  No.  68 
located  largely  within  the  city  limits  of  Jack- 
son, Mississippi.  The  project  Is  approxi- 
mately 6  miles  In  length  and  extends  in  a 
northerly  direction  from  Woodrow  Wilson 
Drive  m  Jackson  to  Interstate  No.  320.  Con- 
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structlon  Is  to  take  place  on  existing  right 
of  way  where  feasible:  however,  approxi- 
mately 22  acres  of  additional  right  of  way 
will  be  required.  Six  families  and  14  busi- 
nesses win  be  forced  to  relocate.  (ELR  Order 
No.  60426.) 

Final 

1-70,  Wheeler  Junction  to  Frisco,  Summit 
County,  Colo.,  March  22:  The  statement  re- 
fers to  the  construction  of  1-70  from  Wheeler 
Junction  to  Frisco  In  Summit  County.  Proj- 
ect length  is  7  miles.  Adverse  Impacts  Include 
stream  relocation,  disruption  of  natural  vege- 
tation, u-se  of  approximately  187  acres  of  ad- 
ditional land  for  right-of-way,  and  slight  In- 
rrea.»ies  in  air  and  noise  pollution.  Comments 
made  by:  EPA.  USA.  USDA,  DOT.  DOI.  and 
State  and  local  agencies.  (ELR  Order  No, 
60422  ) 

South  Canton  Bypa<is,  Cherokee  County, 
Oa.,  March  22:  The  statement  concerns  the 
con.st  ruction  of  a  1.1  mile  segment  of  the 
Canton  Bypass  from  S.R.  20  and  S.R.  6  to 
the  Intersection  with  the  F-067  segment  of 
the  Canton  Bsrpass,  short  of  Scott  Mill  Road. 
Building  the  divided,  four-lane  roadway  will 
require  the  displacement  of  33  households 
and  five  businesses.  Comments  made  by: 
HUD,  EPA,  DOI,  USDA,  HEW,  and  State  and 
local  agencies.  (ELR  Order  No.  60423.) 

Columbus  and  Thomaston  Roads,  Widen- 
ing. Bibb  County,  Ga..  March  26:  Proposed 
is  the  widening  of  Columbus  Road  from  the 
intersection  of  Columbus  and  Thomaston 
Roads  (S.R.  22  and  S.R.  74)  easterly  to  a 
point,  east  of  Dempsey  Avenue  and  the 
widening  of  Thomaston  Road  from  I  475  to 
tt-s  intersection  with  Columbus  Road.  As 
niaiiv  as  three  residences  and  two  busi- 
nesses *-iil  be  dlsnlnced  by  the  pro'ect.  Com- 
ments made  by:  HUD,  EPA,  DOI,  HEW,  DOC. 
and  local  groups.  (ELR  Order  No.  60450.) 

Relocation  of  SR  3  and  SR  46,  Greensburg, 
Decatur  County.  Ind.,  March  23:  The  pro- 
pcsed  project  Is  the  construction  and  relo- 
cation of  SR  46.  F>roJect  length  is  6.4  miles. 
An  unspecified  amount  of  land  will  be  ac- 
quired for  right  of  way.  Relocations  will 
consist  of  17  families  and  3  busln^ses. 
The  facility  will  traverse  the  Muddy  l^ork 
Creek.  Adverse  Impacts  stemming  from  tlie 
project  are  Increased  noise,  air,  and  water 
pollution  levels,  and  disruption  of  wildlife 
habitat.  .A  section  4(f)  statement  has  been 
Hied  to  obtain  2.1  acres  of  land  from  the 
Greensburg  Reservoir.  Comments  made  by: 
USDA.  EPA,  DOI,  State  agencies  and  local 
groups    (ELR  Order  No.  60433.) 

U.S.  71,  Clay  and  Dickinson  Counties, 
Iowa,  March  22:  The  statement  refers  to  the 
construction  of  U.S.  71  from  U.S.  18  near 
Spencer  to  an  Interchange  with  Iowa  32  In 
Dickinson  County.  Total  project  length  will 
be  16  miles.  Adverse  Impact  will  include  the 
removal  of  from  800  to  1100  acres  of  land 
from  agricultural  production,  the  loss  of 
wildlife  habitat,  and  the  displacement  of 
families  and  businesses.  There  will  be  in- 
creased levels  of  noise  and  air  pollution. 
Comments  made  by:  HEW,  USDA,  DOI,  EPA, 
COE,  and  local  and  private  organizations 
(ELR  Order  No.  60425.) 

1-635.  South  Mesquite  Creek,  Dallas 
County,  Tex.,  March  22:  The  project  consists 
of  the  realignment  and  widening  of  the 
South  Mesquite  Creek  Channel  to  prevent 
flooding  of  1-635.  Two  solutions  to  the  flood- 
ing problem  are  discussed.  Adverse  environ- 
mental Impacts  of  the  project  are  Increases 
In  air  and  water  pollution  during  construc- 
tion, and  a  loss  of  some  flsh  and  wildlife. 
Comments  made  by :  DOT,  HEW,  COE,  USDA, 
DOI.  EPA,  and  State  agencies.  (ELR  Order 
No.  60421.) 

Chrlstiansted  By-pass,  St.  Croix,  V.I., 
Mar    22-    Proposed    Is   the    construction    of 
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March  22:  Proposed  is  the  construction  of 
the  Chrlstiansted  By-pass  around  the  south 
side  ot  Chrlstiansted,  St.  Croix,  U.S.  Virgin 
Islands,  between  Orange  Grove  and  Mount 
Welcome,  a  total  distance  of  approximately 
2.2  miles.  The  By-pass  will  consist  of  ap- 
proximately 0.5  mile  of  widening  and/ or 
reconstruction  of  the  existing  Centerllne 
Road  from  two  to  four  lanes,  0.5  mile  of 
reconstruction  of  the  existing  Contentment 
Road  from  two  to  four  lanes  and  1.2  miles 
of  two  lane  construction  on  new  location. 
Adverse  effects  Include  the  displacement  of 
eight  residences  and  removal  of  trees  and 
vegetation.  Comments  made  by:  HUD,  DOI, 
EPA.  DOC.  and  HEW.  (ELR  Order  No.  60413.) 
S.R.  167,  Meguon  Road,  Ozaukee  County, 
Wis..  March  26:  The  project  Involves  the 
improvement  of  a  3.5  mile  segment  of 
Meguon  Road  (S.T.  H.  167)  in  Ozaukee 
County.  The  Improvement  would  consist  of 
j^-idening  the  existing  22->foot  highway  caTr- 
rying  two-way  traffic  to  a  multl-laned  road- 
way. A  new  bridge  over  the  Milwaukee  River 
will  be  required.  There  will  be  Increased  air 
and  noise  pollution,  and  displacement  of  7 
families  and  1  business.  Comments  made  by: 
HUD,  DOI,  USCG,  EPA,  HEW,  and  State 
ayencles    (ELR  Order  No.  60446.) 

^.  Gary  L,  Widman, 

General  Counsel. 

|FR  Doc.76-9432  FUed  4-l-76;8:45  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

BROADCAST  BUhREAU  INTERNATIONAL 
SERVICE  GROUPS  (WARC-1979)  AND 
JOINT  INDUSTRY/GOVERNMENT  COM- 
MITTEE WORKING  GROUPS  (WARC- 
1977) 

Schedule  of  Meetings 

March  30,  1976. 
Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  following  meetings. 

WARC-79  AM  •  Broadcasting  Service 
Group 

Wednesday,  April  21,  1976—10:30  AM 
to  1:00  PM,  Room  8210—2025  "M" 
Street,  N,W..  Washington,  D.C. 

Chairman :  D.  C.  Everlst 

FCC  Liaison:  Dennis  Williams 

WARC-79  FM  Broadcasting  Service 
Group 

Wednesday,  April  28,  1976—2:00  PM 
to  4:30  PM.  Room  6331—2025  "M" 
Street.  N.W.,  Washington,  D.C. 

Chairman:  Gary  Hess 

FCC  Liaison:  Hldeyukl  Noguchl 

WARC-79  TV  Broadcasting  Service 
Group 

Tuesday,  April  27,  1976—9:30  AM  to 
12  PM,  Roots  6331—2025  "M"  Street. 
N,W..  Washington.  D.C. 

Chairman :  James  D.  Parker 
FOC  Liaison:  Charles  H.  Brelg 

WARO-79  Auxiliary  Broadcasting 
Service  Group 

Tuesday.  AprU  27,  1976—1:30  PM  to 
4:00  PM,  Room  6331—2025  "M"  Street. 
N.W.,  Washington,  D.C. 

Chairman:  John  Serafln 
FCC  Liaison :  Al  Jarratt 
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WARC-79    Satelliti    Broaocastimc 
Service  Group 

Monday,  AprU  26.  1976—9:30  AM  to 
12  PM.  Room  6331—2025  "M"  Street. 
N.W..  Washington,  D.C. 

Cbalrman :  Edward  E.  Belnbart  ^ 

'  FCC  Ll&lson:  Cbarles  H.  Brelg 

The  agenda  for  each  Service  CtaxMip 
will  be  the  same  as  follows: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes  of  previous 
meeting 

3.  Annoimcements  i 

4.  Discussion  of  Spectriim  Require- 
ments Table 

^  5.  Reports  from  Task  Groups 

6.  Other  Business 

7.  Date  of  Next  Meeting  and  Adjourn- 
ment 

WARC-77  Working  Group  P  (Plans 
Ain>  Procedures) 

Tuesday,  AprU  20,  1976—9:30  AM- 
12:30  PM,  Room  6331—2025  "M"  Street. 
N.W.,  Washington,  D.C.  The  purpose  of 
this  meeting  Is  to  consider  what  proce- 
dures might  be  neecssary  as  a  result  of 
the  work  completed  by,  Working  Groups 
B  and  C. 

Donald  Weilano, 
Chairman,  Office  of  Chief  Engi- 
neer,   Federal    Communica- 
tions Commission. 

All  of  the  above  meetings  are  open  to 
broadcast  Industry  representatives  and 
Interested  members  of  the  public.  Indi- 
viduals wishing  to  present  oral  or  writ- 
ten statements  at  the  meetings  should 
consult  with  the  respective  committee 
chairmen  before  the  meetings  com- 
mence. 

Federal     Communications 
Commission,    •• 
[SEAL]      Vincent  J.  MuLLiNS, 

Secretary. 
(PR  Doc.76-9520  PUed  4-1-70:8 :4a  am] 


IFCC  78-270;  Docket  No.  20740.  FUe  No. 
BP-19635;  Docket  No.  20741,  PUe  No. 
BP-10730J 

COMMUNICO  OCEANIC  CORPORATION 
(KPOl) 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

In  re  Applications  of  COMMUNICO 
OCEANIC  CORPORATION  (KPOD , 
Honolulu,  Hawaii,  Has:  1380  kHz,  5  kW, 
U,  Requests:  990  kHz,  10  kW,  U;  KHVH, 
INC.  (KHVH) ,  Honolulu,  Hawaii,  Has: 
1040  kHz,  5  kW,  U,  Requests:  1010  kHz, 
10  kW,  U;  for  Construction  Permits. 

1.  The  (Commission  has  before  it  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  grant  of  both 
would  result  in  mutually  destructive 
Interference. 

2.  Cranmisslon  studies  indicate  that 
ttw  present  fundamental  field  strengths 
of  stations  KPOI  and  KHVH,  as  deter- 
mined by  measurements,  over  the  Com- 
mission's monitoring  station  at  Waipahu, 
Hawaii,  are  presently  32  imd  30  mV/m, 
respectively.  The  existing  field  strengths 


at  this  monitoring  station  in  many  cases 
exceed  Interference  threshold  levels.  In 
■everal  cases,  signals  at  a  level  which 
would  not  normally  be  a  source  of  inter- 
ference in  themselves  are  causing  inter- 
ference problems  due  to  electrical  inter- 
action with  other  higher  level  signals. 
With  each  of  the  i^>pllcants  proposing  a 
power  Increase  from  5kW  to  10  kW,  a 
substantial  question  arises  as  to  whether 
such  a  power  Incretise  would  cause  a  fur- 
ther and  continued  deterioration  of  the 
electromagnetic  environment  around  the 
monitoring  station  to  the  extent  that 
the  Field  Operations  Bureau  would  be 
impeded  in  the  performance  of  its  duties 
specified  in  sections  0.111,  et  seq..  of  the 
Commission's  rules.  Accordingly,  an  ap- 
propriate issue  will  be  specified. 

Except  as  indicated  by  the  Issues  spec- 
ified below,  the  applicants  are  qualified 
to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

4.  Accordingly.  IT  IS  ORDERED, 
That,  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  ARE  DESIG- 
NATED FOR  HEARING  IN  A  CON- 
SOLIDATED PROCEEDISQ,  at  ai  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  determine  with  respect  to  each 
of  the  applicants: 

(a)  TTie  amoimt  of  increased  field 
strength  which  each  of  the  proposed 
power  increases  would  place  over  the 
Waipahu  monitoring  station; 

(b)  The  extent  to  which  said  increase 
In  fidd  strength  would  adversely  affect 
the  operation  of  the  Waipahu  monitor- 
ing station:  and 

(c)  Whether,  In  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
a  grant  of  either  of  the  proposals  would 
serve  the  public  interest. 

2.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  lore- 
golng  Issues,  which.  If  either,  of  the  ap- 
plications should  be  granted. 

5.  IT  IS  FURTHER  ORDERED,  That 
the  Field  Operations  Bureau  IS  MADE 
A  PARTY  to  the  proceeding. 

6.  ITIS  FURTHER  ORDERED,  That, 
to  avail  themselves  of  the  opportunity 
to  be  heard,  the  applicants  and  pckrty 
respondent  herein,  pursuant  to  section 
1.221  of  the  Commission's  rules,  in  per- 
son or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  Order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  Order. 

7.  IT  IS  FURTHER  ORDERED,  That 
the  applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Commimlca- 
tlons  Act  of  1934,  as  amended,  and  sec- 
tion 1.594  of  the  Commission's  rules, 
give  notice  of  the  hearing,  either  Indi- 
vidually or,  if  feasible  and  consistent  with 


the  rules.  Jointly,  within  the  time  and 
In  the  manner  prescribed  in  such  rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  section  1.594(g)  of  the  rules. 

Adopted:  March  19. 1976. 

Released:  March  29,  1976. 

Federal     Communications 
Commission, 

[seal!         VmCENT  J.  MULLINS, 

Secretary. 
iPB  Doc.70-9517  Plied  4-1-78:8:48  am] 


|PCC  76R-&8;  Docket  No.  20100;  File  No. 
BPCT-4fl6ft] 

KTVO,  INC. 

Modifying  Issues;  Memorandum  Opinion 
and  Order 

In  re  application  of  KTVO,  INC. 
(KTVO-TV).  Klrksville.  Missouri,  for 
construction  permit. 

By  the  Review  Board : 

1.  By  Memorandum  Opinion  tmd  Or- 
der, FCC  75R-467 FCC  2d  _.. :,  re- 
leased December  22,  1975,  the  Review 
Board  enlarged  the  Issues  in  this  pro- 
ceeding to  Include  the  following  issue: 

TO  determine  whether  KTVO,  Inc.  (KTVO- 
TV)  wlU  provide  Ita  principal  city  of  lloenae 
with  a  city  grade  signal  of  74  dBu,  aa  re- 
quired by  Section  73.685  of  the  Commis- 
sion's Rules. 

Presently  before  the  Board  Is  a  motion 
to  enlarge  issue,  filed  January  14,  1976, 
by  KTVO,  Inc.  (KTV(3-TV) ,'  seeking 
the  addition  of  the  following  language  to 
the  abo>ve  added  issue: 

*  *  *,  and.  If  not,  whether  clrcumstanoes 
exist  which  would  warrant  a  waiver  of  the 
rule. 

2.  As  correctly  noted  by  KTVO-TV, 
both  the  Commission  and  the  Board,  as 
a  general  practice,  have  routinely  Incor- 
porated a  waiver  provision  In  issues  in- 
quiring into  compliance  with  the  tech- 
nical requirements  of  Rule  73.685.'  Since 
the  failure  to  Include  such  a  provision 
was  in  advertent  and  no  cogent  reason 
for  departing  from  this  practice  has  been 
advanced,  we  find  no  impediment  to 
granting  the  requested  modification. 

3.  Accordingly,  It  is  ordered.  That  the 
motion  to  enlarge  Issue,  fUed  on  January 
14.  1976,  by  KTVO,  Inc.  (KTVO-TV)  is 
grranted,  and  that  the  Issue  added  by  the 
Board  by  Memorandum  Opinion  and  Or- 
der. 41  FR  1321.  Is  modified  to  read  as 
follows: 


>  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  opposition,  filed  Jan- 
uary 23.  1076.  by  Channel  Seventeen,  Inc.; 
(b)  comments,  filed  January  29,  1078,  by  the 
Broadcast  Bureau;  and  (c)  reply,  filed  Janu- 
ary 30.   1978,  by  KTVO.  Inc.   (KTVO-TV). 

•See  WATB,  Inc.  (WATB-TV),  16  FCC  2d 
108,  14  RR  M  714  (1988);  WATB,  Inc. 
(WATR-TV) .  1*--FCC  2d  844,  16  RR  2d  000 
(Rev.  Bd.  1989):  WSTB-TV,  Inc.  (WSTB),  18 
FCC  2d  826.  16  RR  3d  907  (Rev.  Bd.  1089); 
also  •••  St.  Anthony  TMerlslon  Corp. 
(KHMA-TV).  8  FCC  2d  204.  10  RR  2d  38 
(1987). 
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TO  determine  whether  KTVO,  Inc.  (KTVO- 
TV)  win  provide  Its  principal  city  of  license 
with  a  city  grade  signal  of  74  dBu,  as  re- 
quired by  Section  73.685  of  the  Commission's 
Rules,  and.  If  not,  whether  circumstances  ex- 
ist which  would  warrant  a  waiver  of  tlie  Rule. 

Adopted:  March  26,  1976. 

Released:  March  30, 1976. 

Federal  CommunicWtions 
Commission, 
[seal!        Vincent  J.  Mulldjs, 

Secretary. 

IFR  Doc.76  9519  Plied  4  1-76; 8: 43  am] 


WARC  ADVISORY  COMMITTEE   FOR 
RADIO   RELAY 


Meeting 

The  next  meeting  of  the  WARC  Ad- 
visory Committee  for  Radio  Relay,  as 
pr(HX>sed  at  the  committee's  last  meeting 
In  January,  will  be  held  on  April  15,  1976 
at  9:00  a.m.  in  Room  A-205,  1229  20th 
Street,  N.W..  Washington,  D.C.  20554. 
The  meeting  will  be  cwiducted  in  ac- 
cordance with  the  following  agenda: 

1.  Call  to  order. 

2.  Motion  to  adopt  minutes  of  JaMuary  15. 
1078  meeting. 

3.  Consideration  of  reports  from  the  fact- 
finding task  forces  and  any  action  which  may 
be  deemed  necessary  on  the  reports. 

4.  Review  reconunendatlons  for  changes  in 
the  Table  of  Frequency  Allocations. 

5.  Adopt  recommendations  for  submission 
to  the  WARC  Steering  Committee. 

8.  Further  business  which  may  aclee. 

7.  Date  for  next  meeting  (If  requbed). 

8.  Adjournment. 

All  committee  members  are  urged  to 
attend  this  meeting.  Members  of  the  gen- 
eral public  are  welcome.  Individuals  de- 
siring to  present  oral  or  written  state- 
ments at  the  meeting  should  consult  with 
the  committee  chairman  before  the 
meeting. 

OMB  Circular  A-63  requires  that  Fed- 
eral Register  notice  of  all  advisory  com- 
mittee meetings  be  published  at  least  15 
days  in  advance  of  the  meeting.  The 
Commission  recognizes  that  this  notice 
wUl  be  published  one  day  short  of  the  15 
days'  advance  notice  requirement  Re- 
sponsibility for  this  committee  was  re- 
cently transferred,  to  a  member  of  the 
Common  Carrier  Bureau  who  has  had  no 
previous  experience  with  advisory  com- 
mittees and  was  not  familiar  with  the 
time  deadlines  which  must  be  oteerved 
to  assure  timely  Federal  Register  publi- 
cation. Upon  learning  that  the  new  com- 
mittee secretary  had  not  provided  for 
adequate  public  notice,  committee  repre- 
sentatives took  immediate  steps  to  place 
this  notice  in  the  Federal  Register  at  the 
earliest  possible  date.  ITie  CommissloD 
has  decided  that  the  April  15  meeting 
should  take  place  as  scheduled  because 
almost  half  of  the  committee  members 
will  be  traveling  from  out  of  town 
(Alaska,  Texas,  New  York,  Connecticut, 
Pennsylvania)  for  the  meeting  and  have 
already  made  travel  arrangements. 

I^eral  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.  76-9516  FUed  4-1-76; 8:46  am] 
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FEDERAL  POWER  COMMISSION 

[Project  No.  2735— California  1 

PACIFIC  GAS  AND  ELECTRIC  COMPANY 

Issuance  of  Errata  and  Supplement  to  Final 
Environmental  Impact  Statement  for 
Helms  Project  No.  2735 

March  29,  1976. 

A  final  environmental  impact  state- 
ment dealing  with  the  environmental  im- 
pact of  the  proposed  Helms  Project  No. 
2735  was  issued  November  24,  1975,  as 
required  by  the  Commission's  Rules  and 
Regulations  under  lOrder  415-C,  issued 
December  18.  1972J  pursuant  to  Section 
102(2)  (C)  of  thfe  National  Environ- 
mental Policy  Act  of  1969  (Public  Law 
91-100). 

Notice  is  hereby  given  tlmt  on  or  about 
April  2,  1976,  an  errata  and  supplement 
to  the  final  environmental  impact  state- 
ment, in  the  form  of  revised  Subsection 
8.1,  page  8-1,  was  issued.  This  errata  and 
supplement  is  being  sent  to  all  parties 
who  received  the  statement  and  is  avail- 
able for  public  inspection  in  the  Com- 
mission's OflBce  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  its  San 
Francisco  Regional  OfiQce  located  at  555 
Battery  Street,  San  Francisco,  California 
94111,  at  the  Fresno  County  Library, 
2420  Mariposa  Street,  Fresno,  California 
93721  and  at  the  Library  of  California 
State  University  at  Fresno,  North  Maple 
and  East  Shaw  Avenues,  Fresno.  Cali- 
fornia 93740.  Copies  may  be  ordered  from 
the  Commission's  Oflace  of  Public  Infor- 
mation. Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary.   | 
|FR  Doc.76-9477  Filed  4-l-76;8:45  am] 


NATIONAL  GAS  SURVEY    - 
Meeting 

Supply-Technical  Advisory  Task 
Force-Nonconventional  Natural  Gas  Re- 
sources Sub -Task  Force  I:  Gas  Dissolved 
ill  Water 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  June  15,  1976,  9:30  AM. 

Presiding:  William  J.  McCabe,  Senior 
Staff  Geologist,  National  Gas  Survey. 

CaU  to  Order— William  J.  McCabe. 

Discussion  of  Sub-Task  Force  Progress 
to  Date— Mr.  Paul  H.  Jones,  Chairman. 

Edit  Drafts  for  Presentation  to  Full 
Task  Force. 

Scheduling  of  Next  Meeting  Date. 

Other  Business. 

Adjournment — William  J.  McCabe. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

*        Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-9478  Filed  4-l-76;8:45  am] 


NATIONAL  GAS  SURVEY 
Meeting 

Supply-Technical  Advisory  Task 
Force-Nonconventional  Natural  Gas  Re- 
sources Sub-Task  Force  IV:  Gas  in  Tight 
Formations. 

(Conference  Room  6200,  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  June  15,  1976.  9:30  A.M. 

Presiding:  Thomas  Jennings,  Petro- 
leum Engineer,  National  Gas  Survey. 

Call  to  Order — Thomas  Jennings. 

Discussion  of  Sub-Task  Force  Progress 
to  Date — Mr.  Frank  Stead.  Chairman. 

Assignment  of  Work  to  Sub-Task 
Force  Members. 

Establishment  of  Priorities  and  Com- 
pletion Dates  for  Work  of  the  Sub- Task 
Force. 

Scheduling  of  Next  Meeting  Date. 

Other  Business. 

Adjournment — Thomas  Jennings. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-9480  Filed  4-l-76;8:45  am] 


NATIONAL  GAS  SURVEY 
Meeting 

Supply -Technical  Advisory  Task 
Force-Nonconventional  Natural  Gas 
Resources. 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  June  16,  1976,  9:30  A.M. 

Presiding:  Thomas  Jennings,  Petro- 
leum Engineer,  National  Gas  Survey  and 
Federal  Power  Commission  Coordinating 
Representative  and  Secretary. 

Cam  to  Order — Thomas  Jennings. 

Discussion  of  Progress  to  Date  by  Sub- 
Task  FVirces — Dr.  John  W.  Harbaugh— 
Chairman. 

Establishment  of  Priorities  and  Com- 
pletion Dates  for  Work  of  the  Sub-Task 
Forces. 

Scheduling  of  Next  Meeting  Date. 

Other  Business. 

Adjournment — Thc«nas  Joinings. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  WTitten 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-9479  PUed  4-l-76;8:45  am] 

GENERAL  SERVICES 
'       ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Aichi- 
tectural  and  Engineering  Services,  Re- 


/' 
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glon  Three,  on  April  21st  and  22nd,  1976, 
from  9:30  ajn.,  to  4:00  p.m.,  In  Room 
1909  of  the  Regional  Office  Building,  7th 
and  D  Streets,  S.W..  Washington,  DC. 
The  meeting  will  be  devoted  to  prelim- 
inary' review  by  the  Panel  of  design  con- 
cepts for  the  Federal  Office  Building  and 
Parking  Faculty,  Norfolk.  Virginia.  Prank 
and  open  discussion  of  the  design  pre- 
sented by  the  Architect-Engineer  is  es- 
sential to  the  performance  of  a  com- 
prehensive evaluation  and  critique.  Ac- 
cordingly, pursuant  to  a  determination 
that  It  will  be  concerned  with  a  matter 
listed  in  5  U.S.C.  552(b)  (5) .  the  meeting 
will  not  be  wen  to  the  public. 

John  P.  Oaluaroi, 
Regional  Admijiiatrator. 

March  25,  1976. 

I  PR  DOC.7&-9621  FUed  4-1-76;  8: 46  am) 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  ETHICAL  AND 
HUMAN  VALUE  IMPUCATIONS  OF  SCI- 
ENCE AND  TECHNOLOGY 

Meeting        *■ 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pi.  92-463,  tiie 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Committee  on  Ethical  and 
Human  Value  ImpUcatlona  ol  Science  and 
Technology  (KHVIST)  Meeting  In  CoUabora 
tlve  Session  with  the  Advisory  Committee  on 
Science,  Technology  and  Human  Values 
(STHV)  of  the  National  Endowment  for  the 
Humanities. 

Date:  AprU  26,  1976. 

Time:  9:30  ajn.-5:00  pjn. 

Place:  Room  643,  National  Science  Foun- 
dation. 1800  Q  Street,  N.W..  Washington, 
DC. 

Type  of  meeting:  Part  Open — 9:30  a.m.- 
2:00  p.m.,  open  2  p.m.-6  pjn.,  closed. 

Contact  person:  Dr.  Robert  Baum,  Man- 
ager, Ethical  and  Human  Value  Implications 
of  Science  and  Technology  Program,  (EH 
VIST)  National  Science  Foundation,  Room 
W-658,  Washington.  DC.  20560.  Anyone  who 
plans  to  attend  should  notify  Dr.  Baum  by 
April  23  at  303-282-7770. 

Purpose  of  advisory  committee :  To  provide 
advice  and  recommendations  concerning 
support  of  scholarly  activities  In  the  field  of 
ethical  and  human  value  Implications  of 
scientific  and  technological  progress  In  con- 
Junction  with  cooperative  programs  of  the 
National  Endowment  for  the  Humanities 
(NOT)  and  the  National  Science  Foundation. 

^     ACXKSA 

9.30  a.m.-2:00  p.m.  (Open) 

Report  on  KUVIST  Program  operations  to 
date  for  FY  1976. 

Report  on  STHV  Program  operations  to 
date  for  FY  1976. 

Discussion  of  State  of  the  Field  concern- 
ing: Interdisciplinary  Studies  of  Values  Re- 
lated to  Science  and  Technology,  Develop- 
ment of  Quldellnes  for  Ethical  Practice  In 
Specific  Areas  of  Science  and  Technology, 
International  Ccanmunlcatlon;  CoUege-level 
Educational  Programs  In  the  Science/Values 
Area.  

Discussion  of  Program  Priorities  for  FY 
1977  and  1978. 
New  Business. 


NOTICES 

2:00  p.m.-S.OO  p.m.  {Closed) — Proposal 
Beview 

Reason  for  closing:  Tlie  categories  and 
quality  of  applications  presently  under  ocm- 
slderatlon  for  funding  will  be  discussed.  Tills 
will  Involve  consideration  of  Individual  pro- 
posals currently  being  reviewed  which  Include 
Information  of  a  proprietary  or  confidential 
nature,  including  technical  information;  fi- 
nancial data,  such  as  salaries;  and  personal 
Information  concerning  individuals  aaeo- 
clated  with  the  proposals.  These  matters  are 
within  exemptions  (4),  (6),  and  (6)  of  5 
use.  552(b),  Freedom  of  Information  Act. 

Authority  to  close:  The  determination 
made  by  the  Committee  Management  Officer, 
pursuant  to  provisions  of  Section  10(d)  of 
Public  Law  92-463. 

Summary  minutes  (open  portion) :  May 
be  obtained  from  the  Committee  Manage- 
ment  Coordination  Staff,  Division  of  Person- 
nel and  Management,  National  Science 
Foundation.  Washington,  DC.  20650 


M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

march  31.  1976. 

[FR  Doc.76-9648  Filed  4-l-76;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-2641 
COMMONWEALTH   EDISON  CO. 

Issuance  of  Amendment  to  Facility 
CMratIng  License 

/^Correction 

In  FR  Doc.  76-8292  appearing  at  page 
12362  in  the  Federal  Register  of  Thurs- 
day. March  25,  1976,  the  negative  dec- 
laration was  omitted  and  Is  published 
here  in  its  entirety : 

Negative  Declaration  Regarding  Pro- 
posed Changes  to  the  Technical  Spec- 
ifications OP  License  No.  DPR-29. 
Quad  Cities  Nuclear  Power  Station 
Unit  1.  Docket  No.  50-254 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  is- 
suance of  changes  to  the  Technical  Spec- 
ifications of  Facility  Operating  Ucense 
No.  DPR^29.  These  changes  would  au- 
thorize the  Commonwealth  Edison  Com- 
pany (the  licensee)  to  («)erate  the  Quad 
Cities  Nuclear  Power  Station  Unit  1  (lo- 
cated In  Rock  Island  County,  Illinois) 
with  changes  to  the  limiting  conditions 
for  operation  associated  with  fuel  assem- 
bly specific  power  (average  planar  linear 
heat  generation  rate)  resulting  from  ap- 
plication of  the  Acceptance  Criteria  for 
Einergency  Core  Cooling  System  (BCC8) . 
This  change  is  being  made  In  conjunc- 
tion with  refueling  with  additional  8x8 
fuel. 

The  U.S.  Nuclear  Regulatory  Cwnmls- 
slon.  Division  of  Operating  Reactors,  has 
prepared  an  environmental  ImpcMst  ai>- 
praisal  for  the  proposed  changes  to  tiie 
Technical  Speciflcations  of  licwise  No. 
DPR-29,  Quad  ClUea  Unit  1,  described 
above.  On  the  basis  of  this  aptxtdsal.  the 
Oommlsslcm  has  concluded  that  an  en- 
vironmental impact  statement  for  tbia 


particular  action  is  not  warranted  be- 
cause there  wUl  be  no  environmental 
Impact  attributable  to  the  proposed  ac- 
tion other  than  that  which  has  already 
b^n  predicted  and  descrit>ed  in  the  Com- 
mission's Pinal  Environmental  Statement 
for  Quad  Cities  Nuclear  Power  Station 
Units  1  and  2  published  in  September 
1972.  The  environmental  Impeict  ap- 
praisal is  available  for  public  insi>ection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C.,  and  at  the  Moline  PuWlc  Library, 
504  17th  Street,  Moline.  Illinois  61265. 

Dated  at  Bethesda,  Maryland,  this  10th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Richard  D.  Silver. 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting  and  Change 

The  Nuclear  Regulatory  Commission 
and  the  Advisory  Committee  on  Reactor 
Safeguards  will  meet  from  11  a.m.  to  12 
noon.  April  8,  1976.  in  Room  1115, 1717  H 
Street  NW.,  Washington,  D.C.  This  meet- 
ing will  be  a  joint  meeting. 

The  agenda  of  the  subject  meeting  will 
be  as  follows : 

1.  The  ACRS  will  inform  the  Commis- 
sion concerning  the  progress  of  its  re- 
view of  statements  made  by  a  former 
employee  of  the  NRC  and  former  em- 
ployees of  General  Electric  which  raised  ^ 
concerns  regarding  the  safety  of  nuclear 
plants.  This  portion  of  the  meeting  will 
be  open  to  members  of  the  public. 

2.  The  Commission  and  the  Committee 
will  conduct  a  general  discussion  con- 
cerning the  need  for  any  improvement  In 
communications  between  NRC  staff  and 
the  ACRS.  This  discussion,  which  relates 
solely  to  the  internal  practices  of  the 
Commission,  will  be  conducted  in  closed 
session. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  It  is  necessary  to  close  that  portion 
of  the  meeting  as  noted  above  to  protect 
the  confidentiality  of  Internal  personnel 
rules  and  practices  of  the  Commission 
(5  U.S.C.  552(b)  (2 ) ) ,  and  that  discussion 
at  this  portion  of  the  meeting.  If  written, 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b). 

The  scheduling  of  this  meeting  for 
Thursday.  April  8.  1976.  requires  amend- 
ment of  the  agenda  of  the  192nd  ACRS 
Meeting  which  was  previously  noticed  In 
Federal  Register.  Vol.  41  page  11889, 
March  22,  1976. 

A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  Inspection  during  the  following  work- 
day at  the  Nuclear  Regulatory  Commis- 
sion's Public  Etocuinent  Room,  1717  H 
Street  NW.,  Washington,  D.C.  A  copy  of 
the  minutes  of  the  meeting,  as  consistent 
with  the  basis  for  closure,  will  be  avall- 
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able  for  Inspection  at  the  Nuclear  Regu- 
latory Commission's  Public  Document 
Room  on  or  after  July  9, 1976.  Copies  may 
be  obtained  upon  paj^ment  of ,  appro- 
priate charges. 

Dated:  March  31.  1976. 

Samuel  J.  CBIlk, 
Secretary  of  the  Commission. 

fPB  DOC.76-W78  Filed  4-l-76;8:13  am  J 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Public  IMeeting 

Pursuant  to  Public  Law  92^63,  notice 
is  hereby  given  of  a  meeting  of  the  Busi- 
ness Advisory  Council  on  Federal  Reports 
to  be  held  in  Room  2010,  New  Executive 
Office  Building,  726  Jackson  Place,  NW., 
Washington.  D.C,  on  May  13.  1976,  at 
10:00  &JXI. 

The  purpose  of  the  meeting  is  to  con- 
duct Council  business  such  as  the  Treas- 
urer's Report.  Council  budget,  and  re- 
ports of  various  Committees ;  to  hear  re- 
marks from  the  Deputy  Associate  Direc- 
tor for  Statistical  Policy;  and  to  receive 
reports  of  recent  actions  by  the  Office  of 
Management  and  Budget  which  affect 
the  reporting  of  business  firms  to  Federal 
agencies.  The  meeting  will  be  open  to 
public  observation  and  participation. 

Any  one  wishing  to  participate  should 
contact  the  Deputy  Associate  Director  for 
Statistical  Policy,  Room  10202,  New  Exe- 
cutive Office  Building,  Washington.  DC, 
20503,  Telephone  (202)  395-3730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

{TR  Doc.76-9470  Filed  4-l-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.No.  1M45;  (70-6813)) 

OHIO  EDISON  CO. 

Proposed  Charter  Amendment  To  Increase 
Authorized  Common  Stock  and  To  Create 
a  Class  of  $25  Par  Value  Preferred  Stock; 
Order  AuttMMizing  SoHcitation  of  Proxies 
in  Connection  Therewith 

March  26,  1976. 
Notice  Is  hereby  given.  That  Ohio 
Edison  Company  ("Ohio  Edison"),  47 
North  Main  Street.  Akron.  Ohio  44308,  a 
registered  holding  company  and  sm  elec- 
tric public  utility  company,  has  filed  a 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
PubUc  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a). 
7.  and  12(e)  of  the  Act  and  Rule  62 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
as  amended,  which  Is  summarlaed  below, 
for  a  complete  statement  of  theproposed 
transaction. 


NOTICES 

Ohio  Edison  proposes  to  amend  its 
Articles  of  Incorporation  ("Articles")  to 
(1)  Increase  the  number  of  its  authorized 
shares  of  common  stock,  par  value  $9.00 
per  share,  from  40,300.000  to  55,000.000 
shares  and  (2)  to  create  a  new  class  of 
Ohio  Edison  preferred  stock  to  consist 
of  4,000.000  authorized  shares  of  $25.00 
par  value  preferred  stock. 

It  is  stated  that  the  increase  in  the 
number  of  authorized  shares  of  common 
stock  is  needed  to  provide  opportunity  to 
sell  additional  common  stock  to  help 
finance  future  construction.  It  is  stated 
that  upon  completion  of  the  expected  sale 
of  Ohio  Edison  common  stock  in  April 
1976.  substantially  all  of  Ohio  Edison's 
presently  authorized  shares  of  common 
stock  will  be  outstanding. 

It  is  proposed  to  establish  the  new  class 
of  preferred  stock  to  give  Ohio  Edison 
flexibility  in  future  preferred  stock 
financing.  Ohio  Edison  states  that  it  has 
been  advised  by  major  investment  bank- 
ing firms  that  under  present  market  con- 
ditions $25  par  value  preferred  stock  is 
more  readily  marketable  and  could  result 
in  a  more  favorable  dividend  rate  to  Oliio 
Edison.  The  new  class  of  preferred  stock 
would  be  identical  in  all  respects  to  Ohio 
EMison's  presently  existing  preferred 
stock  (with  the  exceptions  noted  be- 
low) except  that  the  par  value  would  be 
$25  rather  than  $100  and  each  share  will 
be  entitled  to  one-quarter  vote  rather 
than  one  vote  on  matters  upon  which 
preferred  stocltholders  are  entitied  to 
vote. 

Ohio  Edison  has  stated  that  under 
present  circumstances,  the  new  class  of 
preferred  stock  and  the  present  class  of 
preferred  stock  would  vote  as  a  single 
class  In  connection  with  all  matters  upon 
which  such  classes  would  be  entiUed  to 
vote  uifless  the  matter  voted  on  involved 
(i)  a  reduction  in  Ohio  Edison's  stated 
capital  or  capital  surplus,  (11)  a  substan- 
tial change  in  the  purposes  of  Ohio  Edi- 
son, (ill)  a  change  of  Ohio  Edison  into 
a  non-profit  corporation  or  (iv)  an  al- 
teration of  the  rights  or  preferences  of 
one  such  class.  In  the  cases  (1)  through 
(ill)  above,  each  class  of  preferred  would 
vote  as  a  separate  class  and  in  case  (Iv) 
al)ove.  only  the  class  affected  would  vote. 

If  the  proposed  amendment  to  the  Ar- 
ticles establishing  the  new  class  of  pre- 
ferred is  adopted,  changes  to  Ohio  Edi- 
son's Code  of  Regulations  win  be  sub- 
mitted to  stockholders  at  a  later  time  to 
eliminate  inconsistencies  In  the  Code  and 
Articles  resulting  from  the  fact  that 
shares  of  the  new  class  preferred  stock 
will  be  entitled  to  V4  vote  rather  than  1 
vote.  Pending  such  submissions,  however. 
Counsel  for  Ohio  Edison  advises  that  pro- 
visions of  the  Articles  would  control  hi 
any  situation  involving  such  inconsist- 
ency. 

Ohio  Edison  proposes  to  solicit  proxies 
from  its  common  stockholders  to  be  used 
at  the  annual  meeting  of  its  stockholders 
to  be  held  April  29,  1976,  through  the  use 
of  proposed  solicitaUng  material.  Proxies 
are  to  be  soUclted  for  above  proposals,  for 
the  election  of  directors,  the  appointment 
oi  auditors,  amendments  of  the  Ohio  Ed- 
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ison  Code  of  Regulations  and  with  respect 
to  a  stocldiolder  proposal  concerning  the 
ownership  of  Ohio  Edison  stock  by  Ohio 
Edison  directors.  Adoption  of  the  above- 
descrik)ed  amendments  to  the  Articles 
each  requires  the  favorable  vote  of  the 
holders  of  two-thirds  of  the  shares  out- 
standing on  the  date  fixed  by  the  Board 
of  Directors  for  the  determination  of 
stockholders  entitled  to  vote  at  the 
meeting. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
at  $64,000,  including  attorney's  fees  of 
$6,000  and  a  state  filing  fee  of  $37,525. 

Notice  is  further  given.  That  any  inter- 
ested person  may.  not  later  than  April  20. 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration,  as  amended, 
which  he  desires  to  contit)vert ;  or  he  may 
retiuest  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificated should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended,  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  In  this  matter.  Including  the 
date  of  the  hearing  (if  ordered^  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  as  amended,  insofar  as 
It  proposes  the  solicitation  of  proxies 
from  Ohio  Edison's  common  stock- 
holders, should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62 : 

It  is  ordered.  That  the  declaration,  as 
amended,  regarding  the  proposed  solici- 
tation of  proxies  from  Ohio  Edison's 
common  stockholders  be.  and  it  hereby 
Is,  permitted  to  become  effective  forth- 
with pursuant  to  Rule  62  and  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  24  under  the  Act 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]      Oeorck  a.  Fttzsiichons. 

Secretary. 
|FR  Doc. 76-0513  FUed  4-1-76:8:45  am] 
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NOTICES 


(Release  No.  9324:  (813-3010)] 

SECURITY  BENEFIT  UFE  INSURANCE  Ca 
AND  SBL  VARIABLE  ANNUITY  ACCOUNT 

Application  for  an  Order  Approving  an 
Exchange  Offer 

Mabch  29,  1976. 
Notice  is  hereby  given.  That  Security 
Benefit  Life  Insurance  Company 
("SBL"),  a  mutual  life  Insurance  com- 
pany organized  under  the  laws  of  the 
State  of  Kansas,  and  SBL  Variable 
Annuity  Account  ("VAA"),  700  Harrison 
Street,  Topeka,  Kansas  66636,  a  septarate 
account  of  SBL  registered  as  a  unit  In- 
vestment trust  imder  the  Investment 
Company  Act  of  1940  ("Act")  (herein- 
after referred  to  as  "Applicants"),  filed 
an  application  on  February  25,  1976  and 
and  amendment  thereto  on  March  22, 
1976  pursuant  to  Section  11  of  the  Act 
for  an  order  on  behalf  of  Applicants  ap- 
proving an  offer  of  exchange.  All  Inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

VAA  was  established  by  SBL  pursuant 
to  the  laws  of  the  State  of  Kansas  In  con- 
nection with  the  issuance  of  group  and 
individual  variable  annuity  contracts 
("Variable  Contracts")  to  certain  per- 
sons who  qualify  for  tax-deferred  bene- 
fits under  the  Internal  Revenue  Code  of 
1954.  as  amended. 

All  variable  contracts  may  have  com- 
bined fixed  and  variable  benefits.  The 
contract  owner  makes  payments  to  SBL 
which,  after  deduction  of  sales  and  ad- 
ministrative expenses,  are  allocated  to 
VAA  or  to  SBL's  general  account.  Pay- 
ments allocated  to  VAA  repr&ent.  afthe 
option  of  the  contractowner,  variable  ac- 
cumulation units  ("units")  of  Series  E 
Variable  Contracts  or  Series  I  Variable 
Contracts.  Assets  equivsdent  to  reserves 
for  Series  E  Variable  Contracts  are  in- 
vested in  shares  of  Security  Eqj^ty  Fund, 
^  Inc.  and  assets  equivalent  to  reserves  for 
*  Series  I  Variable  Contracts  are  invested 
In  shares  of  Security  Investment  Fund. 
Inc.  Applicants  propose  that  subsequent 
.  to  April  30,  1976,  contractowners  may 
elect,  to  allocate  payments  to  VAA  for 
variable  accumulation  units  ("units") 
of  Series  B  Variable  Contracts.  Assets 
equivalent  to  reserves  for  Series  B  Varla- 
.  ble  Contracts  wUl  be  Invested  in  shares 
of  Security  Bond  Fund,  Inc.  Security 
Equity  Fund,  Inc.,  Security  Investment 
Fund,  Inc.,  and  Security  Bond  Fund,  Inc. 
(hereinafter  referred  to  as  the  "Funds") 
are  registered  imder  the  Act  as  diversi- 
fied, open-end  management  investment 
tx>mpanles. 

Section  11(a)  of  the  Act  provides  that 
It  shall  bfe  imlawfvil  for  any  registered 
open- end  c<Hnpany  or  any  principal 
underwriter  for  such  company  to  make, 
or  cause  to  be  made,  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment  com- 
pany to  exehEinge  his  security  for  a  secu- 
rity in  the  same  or  another  such  com- 
pany on  any  basis  other  than  the  rela- 


tive net  asset  values  of  the  re6i>ective 
securltlea  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been  sub- 
mitted to  and  approved  by  the  Commis- 
sion. Section  11(c)  provides  that.  Irre- 
spective of  the  basis  of  exchange,  the 
provisions  of  Section  11(a)  shall  be  ap- 
plicable to  any  type  of  offer  of  exchange 
of  the  securities  of  a  registered  unit  in- 
vestment trust  for  the  securities  of  any 
other  investment  company. 

AppUcants  previously  received  a  Com- 
mission Order  (Investment  Company  Act 
Release  No.  6941   (January  14.  1972)) 
permitting  an  offer  of  exchange  pursuant 
to  Section  11  of  the  Act  and,  pursuant 
thereto  presently  offer  the  owners  of 
Series  E  Variable  Contracts  the  right  to 
exchange  their  imits  for  units  of  Series 
I    Variable    Contracts,    and    offer    the 
owners  of  Series  I  Variable  Contracts  the 
right  to  exchange  their  units  for  imlts  of 
Series  E  Variable  Contracts  at  any  time 
during  the  acciunulatlon  period,  but  not 
more  often  than  once  a  year,  with  one 
additional  exchange  within  not  less  than 
ninety  days  prior  to  retirement  without 
regard   to  the  one-year  limitation.  All 
such  exchanges  are  made  on  the  basts 
of  the  relative  net  asset  values  of  the  re- 
spective units,  \rtilch  are  equal  to  the  net 
asset  values  of  the  respective  underly- 
ing fMnd  shares  at  the  time  such  ex- 
changes are  made.  The  Applicants  now 
propose  to  expand  this  offer  of  exchange 
to  Include  Series  B  Variable  Contracts 
and  to  permit  a  contractowner  to  hold 
or  exchange  units  in  one  or  more  Series 
of  Varlble  Contracts.  As  is  now  proposed, 
the  owner  of  one  of  the  three  series  of 
Variable  Contracts  will  have  the  right 
to  elect  to  exchange  all  or  any  part  of 
his  units  for  units  in  either  of  the  older 
two  series  of  Variable  Contracts  at  any 
time  during  the  accumulation  period,  but 
such  exchange  privilege  may  not  be  ex- 
ercised more  often  than  once  each  year, 
with  one  additional  election  permitted 
within  not  less  than  ninety  days  prior 
to  retirement  without  regard  to  the  one- 
year  limitation. 

Applicants  assert  that  the  proposed  ex- 
changes of  units  of  one  of  the  three  series 
of  Variable  Contracts  for  units  of  one  or 
both  of  the  other  two  series  are  not  dif- 
ferent, in  principle,  as  far  as  the  appli- 
cation of  Section  11  is  concerned,  from 
the  present  right  of  contractowners  to 
exchange  their  units  of  Series  E  and 
Series  I  Variable  Contracts  which  was 
previously  permitted  by  the  Ck>mmisslon. 
Accordingly,  Applicants  request  an  order 
of  the  Commission  to  permit  an  ex- 
change of  units  as  described  above,  sub- 
ject to  the  limitations  hereinbefore 
specified. 

Notice  is  further  given.  That  any  Intw- 
ested  person  may,  not  later  than  April  23, 
1976,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request  and  the  Issues. 
If  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  ccanmunica- 


tlon  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mall  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicants 
at  the  address  stated  above.  Proof  of  such 
service  (by  aflftdavit  or  in  the  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under  the 
Act,  an  order  disi}oslng  of  the  application 
Sivill  be  Issued  as  of  course  following 
April  23,  1976,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  pommlsslon,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsihmons, 

Secretary. 

(FR  Doc.76-e512  Piled  4-1-76:8:46  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Notice  of  Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secretary 
of  Agrioilture  for  financial  assistance 
in  the  form  of  grants,  loans,  or  loan 
guarantees  In  order  to  establish  or  im- 
prove facilities  at  the  locations  listed 
for  the  purposes  given  in  the  attached 
list.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amend- 
ed, 7  use  1924(b),  1932.  oi^  1942(b). 

The  Act  requires  the  Secl<etary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  Is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  Increased  unemployment  In  the  place 
of  present  operations  and  there  Is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  clos- 
ing down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  It  Is  calculated  to  or  is  likely  to  re- 
sult in  an  Increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  Is  not  sufficient  de- 
mand for  such  goods,  materials,  com- 
modities, services,  or  facilities  to  employ 
the  efficient  capacity  of  existing  com- 
petitive commercial  or  Industrial  enter- 
prises, unless  sMch  financial  or  other  as- 
sistance will  not  have  an  adverse  effect 
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upon  existing  competitlTe  enterprises  In 
the  area. 

The  Secretary  of  Labor's  reriew  and 
eertlflcattoD  procedures  are  set  forth  at 
29  CFR  Part  75.  published  Januaiy  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  In  the  local  area  In 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry In  the  local  area. 

3.  Tlie  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
Impact  upon  competttlTe  enterprises  tn 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  In 


other  areas  (where  such  competition  Is 
a  factor) . 

5.  In  the  case  of  applications  Involv- 
ing Vbe  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  sach 
new  facilities  on  other  existing  plants 
or  facilities  cqierated  by  the  aiTplicant. 

All  persons  wislilng  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determi- 
nations which  miist  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  ot  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
mesat  and  Training,  601  D  St  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this  29th 
day  of  March  1976. 

Bek  BtTRDrrsKT, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


AppUcationa  received  during  the  H>eek  ending  Mar.  £6, 1976 


Name  of  applicant 


Location  of  enterprise 


Principal  product  or  activity 


J.  D.  Hlnkle,  Jr .,  Backhannon,  W.Va... 

~  ,  Inc.  (tenmnt  to  Diiffleld,Va.)....,  DuiBeld,  Va.... 


Ok>Te  Co.,  Inc.  (tenant  to  Duf- do.. 


District  Commiasion  do  . 


KmpiiBiaa,  I 
Ciimberiaiid 

neld.Va.) 
Laooviaoo   Planninc   D 

(tenant  to  Dumeid,  Va.). 
Norrts  Dufflcld  Plant  (tenant  to  Diiffield, do 

Va.). 

Union  OnOnCo.,  Ine ^  New  Albany,  ICss 

Douglas  B.  Qray,  d.b.a.  Country  Plaoe I«odon,  Tenn 

C.E.I..  Ine Tort  MID,  8.C 

OHeipie'i,  Ine       ^ JaduonviUe,  HI 

Panon't  ManufMtarinc  Ino Koanoke,  111 

ContToUed  Rubber  Products,  'nc Boutb  Haven,  Micb... 

Donald  Joe  Morris,  d.b.a.  Morris  TrtKkine...  Justin,  Tex 

Kohler  Co Brownwood,  Tex 

BranUy-Hynes  Helicopter,  Ine Frederick,  OUa 

WaMomar  E.  Dick Gunnison,  Colo 


William  r.  Osborne,  d.b4k.  Liberty  Drill-   ^alispell,  Mont. 

ing  A  Pump  Co. 
Aiixona  Fuels  Corp 


Peter  L.  Bloomer. 


Fredc 


ionla,  Ariz. 


Flagstafl,  Aril. 


Construction  of  moteL  shops,  restaurant 
Distributor  of  liquified  petroleam  gas. 
ManiiMctur  of  work  (love*. 

Planning  and  operational  service  to  local 

Rovermnents. 
A^embly,  wbeel  covers. 

Purchase  of  soybeans. 

Recreational  facility. 

Waste  removal  servioe. 

Retail  department  stars. 

Manufacturing  grain  elevators. 

Manu^ture  of  molded  mechanical  rubber 

products. 
Hauling  of  sand,  gravel,  and  related  products. 
Maaulaciuriiig  of  vitreous  china  plumbing 

fiitures. 
.  Manufacturing  of  new  and  used  belioopters, 

and  parts. 
Construction  of  motel,  restaurant,  and  gift 

shop. 
.  Construction  and  repair  of  water  wells. 

Manubcture  of  gasoline,  diesel  fuel,  and  high 

sulfur  fuels. 
Commerelal  photographs  and   illustrations. 


-U. 


(FB  Doc.7A-«369  Filed  4-l-76;8:46  am] 


(TA-W-«e8J 
JOSEPH  PERRELLA.  INC 

Investigation  Regarding  Certification  of  EB- 
gibilitr  To  Apply  for  Worker  Adiustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petltloii  dated  Febru- 
ary 9,  1976,  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of  Jo- 
seph Perrella,  Inc.,  Glovers ville.  New 
York  (TA-W-688) .  Accordingly,  the  Act- 
ing Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  fiitemational 
lAbor  Affairs,  has  instituted  an  Investi- 
gation as  provided  In  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's,  women's 
leather  golf  gloves  and  ladles'  dress 
gloves  produced  by  Joseph  Perrella,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab- 
solute decline  In  sales  or  production,  or 


both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  finn 
Invrtved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
wUl  be  certified  as  eligible  to  anily  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  i>erson  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12,  1976. 

■nie  petition  filed  in  this  case  is  avail-- 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 


Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  N.W„ 
Wasmngton.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.7«-93©8  PUed  4-l-76;8:45  am] 


[TA-W-«8I 

THE  MACK  SHIRT  CORP. 

Investigation  Regarding  Certification  of  Di- 
gibility  To  Apply  for  Worlter  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Woricers 
of  America,  on  behalf  of  the  workers  and 
former  workCTs  of  The  Mack  Shirt  Cor- 
poration, Cincinnati,  Ohio  (TA-W-689).  i 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  sport  and 
dress  shirts  and  ladles  shirts  produced  by 
The  Mack  Shirt  Corporation  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual  i 
or  threatened  total  or  partial  separation  ^ 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub- 
division of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n,  Ci^apter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-9389  Flle<J  4-l-76;8:45  amj 
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[TA-W-697J  t 

MANHATTAN  SHIRT  CO. 

investigation  Regarding  Certification  of  Di- 
gibilJty  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department 
of  LatKir  received  a  petition  dated  Feb- 
ruary 5,  1976,  which  was  filed  iinder  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Man- 
hattan Shirt  Company,  Americus, 
Georgia,  a  division  of  Manhattan  Indus- 
.  tries.  New  York.  New  York  (TA-W-697) . 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  dress 
shirts  (long  and  short  sleeves)  produced 
by  Manhattan  Shirt  Company  or  an  ap- 
-propriate  sul)divlslon  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  sulxiivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  ac- 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13  the  peti- 
tioner or  any  other  person  showing  a 
sulastantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3nl  St.  and  Constitution  Ave..  N.W., 
Washington.  D.C.  20210. 


[TA-W-e081 

MANHATTAN  SHIRT  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  Feb- 
ruary 5.  1976,  which  was  filed  under  Sec- 
tion 221(a)  of  t^e  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Man- 
hattan Shirt  Company,  Ashbum. 
Georgia,  a  division  of  Manhattan  Indus- 
tries; New  York.  New  York  (TA-W-898) . 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress 
shirts  and  pajamas  produced  by  Manhat- 
tan Shirt  Company  or  an  appropriate 
subdivision  thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  nimiber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Actlfag  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  12. 1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  n.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 


Signed  at  Washington.  D.C.  this  19th        Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976.  day  of  March  1978. 


Marvin  M.  Fooks. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  I>oc.7fr-9390  Filed  4-l-76;8:48  am] 


Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  76-9391  Filed  4-l-76;8:4«  «m] 


(TA-W-e»»l 
MANHATTAN  SHIRT  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance         ^ 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  Febru- 
ary 5,  1976,  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of  Man- 
hattan Shirt  Company,  Jesup,  Georgia, 
a  division  of  Manhattan  Industries,  New 
York.  New  York  (TA-W-699).  Accord- 
ingly, the  Acting  Director,  Office  of  Trade 
Ajustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purposes  of  the  investigation  Is 
to  determine  whether  absolute  or  rela- 
tive increases  of  Imports  of  articles  like 
or  directly  competitive  with  men's  dress 
and  sport  shirts  produced  by  Manhattan 
Shirt  Company  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  Qfoportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
April  12, 1976. 

The  petition  filed  in  this  csise  is  avail- 
able for 'inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W.. 
Washington. DC.  20210. 

Signed  at  Washington,  T^.C,  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc. 76-9393  Filed  4-1-76; 8: 45  am] 
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[TA-W-6961 
MARILINDA  SPORTSWEAR,    NC. 

Investigation  Regarding  Certification  of  Ell- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19.  1976.  the  Department  of 
Labor  received  a  petition  dated  March  4, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Marllinda 
Sportswear,  Incorporated,  Fall  River, 
Massachusetts  (TA-W-696).  According- 
ly, the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  leisure 
suits  and  outerwear  (winter  coats)  pro- 
duced by  Marllinda  Sportswear.  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso- 
lute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  niuiil>er  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  12, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210.  j ' 

Signed  at  Washington,  D.C,  ihLs  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustm,ent  Assistance. 

(FR  Doc  76-9393  FUed  4-1-76; 8: 45  am] 


[TA-W-676J 

MIRANDO  MANUFACTURING  CO..  INC 

Investigation  Regarding  Certification  of  Ell- 
glMltty  To  Apply  for  Worlter  Adjustment 
Assistanco 

On  March  19. 1976.  the  Department  of 
Labor  received  a  petition  dated  Febru- 


ary 17,  1976. 'which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Mlrando 
Manufacturing  Co.,  Inc.,  Elizabeth,  New 
Jersey  (TA-W-675).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  liistltuted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purposes  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  asWcles  like  or 
direcUy  competitive  with  tBpcoats,  rain- 
coats and  leather  coats  produced  by 
Mlrando  Manufacturing  Co.,  Inc.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  tottd  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  seimrations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  X 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistsmce,  at 
the  address  shown  below,  not  later  than 
AprU  12,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

njR  Doc.76-«394  Filed  4-l-76;8:46  am] 

(TA-W-e73] 

MODERN  SLACK  CREATIONS,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  or  North- 
ampton, Penna.  plant  of  Modem  Slack 
Creations,  Inc.,  Allentown,  Penna.  (TA- 
W-673) .  Accordingly,  the  Acting  Dlrec- 
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tor,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purposes  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  compeitive  with  men's  trousers 
produced  by  Modern  Slack  Creations. 
Inc.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to*  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  tot^l  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  afcply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-9395  Piled  4-1-76:8:45  am] 


[TA-W-694] 

STAR  SPORTSWEAR  MANUFACTURING 
CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  8. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Star  l^ortswear 
Manufacturing  Corp.,  Lynn.  Mass  (TA- 
W-694)  .  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purposes  of  the  Investigation  la  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
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directly  competitive  with  men's  leather 
coats  and  Jackets  produced  by  Star 
Sportswear  Maniifacturing  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  nvimber  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  said  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  IT, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
heairing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  ttian 
Apm  12, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance  Bureau  of  International 
f  Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Sl&ied  at  Washington.  D.C,  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
irR  Doc.76-9396  Piled  4-l-76;8:45  ami 


and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  slgnificemt  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Inve^lgation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  ai  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
April  12, 1976. 

TTie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  18th 
day  of  March  1976. 

Marviw  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-9397  PUed  4-1-76:8:45  am] 
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requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  tt 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
April  12, 1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bxireau  of  Interna- 
tional Labor  Affairs,  UjS.  Department  of 
Labor;  3rd  SL  and  Constitution  Ave., 
N.W..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C,  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

IPR  r)oc.76-«399  Filed  4-1-76:8:46  am] 


(TA-W-6721 

TELEDYNE  VASCO  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worlier  Adjustment 
Assistance 

On  March  18.  1976.  the  Department 
of  Labor  received  a  petition  dated 
March  12,  1976,  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America,  on  behalf  of  the  workers  and 
former  workers  of  Agawam,  Massachu- 
setts plant  of  Teled>-ne  Vasco  Company, 
Latrobe,  Pennsylvania  (TA-W-672) .  Ac- 
cordingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  hi 
Section  22Ha>  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  specialty  tool 
steel  produced  by  Teledyne  Vasco  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  produc- 
tkm,  or  both,  of  such  firm  or  subdivision 


ITA-W-6901 
VULCAN  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976.  the  Department  of 
Labor  received  a  petition  dated  March 
10.  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  Union,  Missouri  plant 
of  Vulcan  Corporation,  Cincinnati,  Ohio 
(TA-W-690).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustmait  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women  shoe 
heels  produced  by  Vulcan  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 


ITA-W-7001 

WEAR  WELL  TROUSER  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibinty  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  8, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Wear  Well  Trouser 
Co.,  Worcester,  Mass.  (TA-W-700).  Ac-  , 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In 
Section  22Ha)  of  the  Act  and  29  CPR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  single 
pants  produced  by  Wear  Well  Trouser 
Co.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  of  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  ellgibilty 
requirements  of  Section  222  of  the  Act 
wUl  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
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substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
pubUc  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  showm  below,  not 
later  than  April  12. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  DeiJartment  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
—      Trade  Adjustment  Assistance. 

I FR  fipc  76-9400  FUed  4-1-76: 8 :  45  am  | 


ITA-W-693I 
WOHL  SHOE  COMPANY  WAREHOUSE 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance  1  j 

On  March  19.  1976.  the  Departrtient  of 
Labor  received  a  petition  dated  March  9. 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Brotherhood  of 
Teamsters,  Chauffeurs.  Warehousemen  & 
Helpers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Wohl 
Shoe  Company  Warehouse,  a  division  of 
Broi^n  Group  Inc.,  St.  Louis,  Mo.  (TA- 
W-693 ) .  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purposes  of  the  investigation  is 
to  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  like 
or  directly  competitive  with  men,  women, 
and  children's  shoes  proceed  by  Wohl 
Shoe  Company  Warehouse  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
/  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
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address   shown   below,   not  later  than 
AprU  12,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  tbe 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  ^tema- 
tlonal  Labor  Affairs,  U.S..  E>epartment  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W..   Washington,   D.C   20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doo.76-9401  Piled  4-l-76;8:46  am) 
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BROWN  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

l!i  accoidance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hprein  presents  the  results  of  TA- 
W-378 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  Initiated  on 
December  5.  1975  In  response  to  a  work- 
er petition  received  on  December  5,  1975 
which  was  filed  by  workers  and  former 
workers  producing  women's  footwear  at 
the  Bernie,  Missouri  plant  of  Brown  Shoe 
Company.  St.  Louis,  Missouri. 

The  notice  of  investigation  was  pub- 
lislied  in  the  Federal  Register  December 
22.  1975  <40  FR  59271).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  Brown  Shoe  Co.. 
its  customer,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  American  t'ootwear  In- 
dustries Association  and  Department 
fUes. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 »  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

( 2 1  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
cresise  in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 
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The  investigation  has  revealed  tliat 
all  four  criteria  have  been  met. 

significant  total  or  partial  separations 

The  average  number  of  production 
workers  increased  1.6  percent  from  1973 
to  1974  and  decUned  2.2  percent  from 
1974  to  1975.  In  the  fourth  quarter  of 
1974,  employment  declined  3.4  percent 
compared  to  the  previous  quarter.  While 
■  employment  increased  slightly  in  the 
first  quarter  of  1975  compared  to  the 
same  quarter  of  the  previous  year,  em- 
ployment declined  in  each  of  the  re- 
maining quarters  of  1975  compared  to 
the  respective  periods  in  1974.  By  Janu- 
ary 1976,  employment  was  above  levels 
attained  prior  to  the  impact  date. 

Average  weekly  hours  worked  by  all 
employees  at  tlie  Bernie  plant  dechned 

11.8  percent  from  1973  to  1974  and  de- 
clined 3.3  percent  from  1974  to  1975.  In 
the  fourth  quarter  of  1974,  average 
weekly  hours  worked  declined  6.5  percent 
compared  to  the  same  quarter  of  the 
previous  year. 

SALES  OR  production,  OR  BOTH,  HAVE 
decreased  ABSOLUTELY 

Sales  ofc  women's  shoes  produced  at 
the  Bernie  plant  declined  4.2  percent 
from  1973  to  1974  and  declined  12.1  per- 
cent from  1974  ta  1975.  In  the  fourth 
quarter  of  1974,  sales  declined  21.'7  per- 
cent compared  t4  the  same  period  in 
1973.  In  the  first  \v;o  quarters  of  1975. 
sales  declined  22.9  Jiercent  and  36.5  per- 
cent, respectively,  coS^pared  to  the  hke 
periods  of  the  previous  3^6ar. 

Production  at  the  Bernie  plant  de- 
eUned  4.3  percent  from  1973  to  1974  and 
decUned  24.7  percent  from  1974  to  1975. 
In  the  fourth  quarter  of  1974,  produc- 
tion declined  21.7  percent  compared  to 
the  same  period  in  1973.  Production  de- 
clined in  each  quarter  of  1975  compared 
to  the  like  period  in  1974. 

increased  imports 

Imports  of  women's  non-rubber  foot- 
wear increased  in  each  year  from  1970 
through  1973.  While  imports  dechned 
slightly  from  1973  to  1974,  the  ratios  of 
imports  to  domestic  production  and  con- 
sumption in  1974  of  103.6  percent  and 

53.9  percent,  respectively,  were  well 
above  the  1970-1973  averages  of  86.2  per- 
cent and  45.9  percent,  respectively.  In 
the  first  ten  months  of  1975.  the  ratios 
of  imports  to  domestic  production  and 
consumption  of  women's  non-rubber 
footwear,  increased  to  106.6  percent  and 
51.6  percent,  respectively,  from  95.8  pet- 
cent  and  48.9  percent,  respectively,  in 
the  first  ten  months  of  1974. 

contributed  importantly 

The  Department's  investigation  indi- 
cated that  the  only  customer  of  tlie 
Bernie  plant  reduced  purchases  in  the 
fourth  quarter  of  1974  compared  to  the 
previous  quarter  and  in  1975  compared 
to  1974.  Orders  placed  with  foreign  sup- 
pliers Increased  relative  to  those  placed 
with  the  Bernie  plant  and  other  domestic 
suppliers.  Product  innovation  and  a  shift 
in  the  product  mix  in  late  1975  allowed 
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the  Bemie  plant  to  become  more  com- 
petitive with  Imported  footwear.  By  Jan- 
uary 1976,  employment  was  above  levels 
attained  prior  to  the  Impact  date. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  non-rubber 
footwear  produced  at  the  Bemie,  Mis- 
souri plant  of  Brown  Shoe  Company.  St. 
Louis,  Missouri  contributed  importantly 
to  the  total  or  partial  separations  of 
wortcers  of  the  firm.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

"All  employees  of  the  Bemie,  Missouri 
plant  of  Brown  Shoe  Company,  who  be- 
came totally  or  partially  separated  from 
employment  on  or  after  November  17, 
1974  and  before  December  27,  1975  are 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  11.  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  23rd 
day  of  March  1976. 

James  F.  Taylor, 
Director, 
^  Planning  and  Evaluation  Staff. 

[FR  Doc.7e-9370  Piled  4-l-76;8:45  am] 


ITA-W-5421 

JESSOP  STEEL  CO. 

Notice  of  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-542:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  cm  behalf  of  workers  and  former 
workers  producing  stainless  plate,  sheet, 
ber  and  tool  steel  at  the  Jessop  Steel 
Company's  Washington,  Pennsylvania 
plant. 

The  notice  of  investigation  was  pub- 
lished hi  the  Pedes AL  Register  (41  FR 
4379)  January  29.  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  from 
ofSclals  of  the  Jessop  Steel  Company,  its 
customers,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce  industry  analysts  and  Depart- 
ment files.      \ 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certlflcation  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  to  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  totally 
or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3>  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4>  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  of  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

*rhe  average  number  of  production 
workers  at  the  plant  declined  19  per- 
cent in  1975  compared  to  1974.  Produc- 
tion worker  employment  declined  14  per- 
cent in  the  second  quarter  of  1975  com- 
pared to  the  like  quarter  in  1974. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Total  company  sales  of  stainless  plate, 
sheet,  bar  and  tool  steel  declined  29  per- 
cent in  1975  compared  to  1974  and  de- 
clined 37  percent  in  the  second  quarter 
of  1975  and  in  each  succeeding  quarter 
thereafter  in  1975  compared  to  the  like 
quarters  in  1974. 

INCREASED  IMPORTS 

Imports  of  stainless  steel  sheet  de- 
clined from  86.6  thousand  tons  in  1971  to 
39.2  thousand  tons  in  1973.  Stainless  steel 
sheet  imports  rose  to  54.5  thousand  tons 
in  1974.  In  the  first  nine  months  of  1975 
imports  of  stainless  steel  sheet  increased 
to  37.4  thousand  tons  compared  to  30.2 
thousand  tons  for  the  like  period  in  1974. 
Imports  rose  from  6.2  thousand  tons  in 
the  first  quarter  of  1974  to  15.8  thousand 
tons  for  the  like  quarter  in  1975. 

U.S.  imports  of  stainless  steel  plate  In- 
creased from  10.4  thousand  tons  in  1971 
to  17.1  thousand  tons  in  1972.  Stainless 
steel  plate  imports  decreased  to  11.3 
thousand  tons  in  1973  before  rising  to  12.8 
thousand  tons  in  1974.  In  the  first  nine 
months  of  1975  imports  of  stainless  steel 
plate  increased  to  14.0  thousand  tons 
compared  to  6.7  thousand  tons  for  the 
like  period  in  1974.  Imports  rose  from 
1.6  thousand  tons  in  the  first  quarter  of 
1974  to  7.4  thousand  tons  for  the  like 
quarter  in  1975. 

Stainless  steel  bar  imports  increased 
absolutely  in  every  year  from  1971 
through  1974  increasing  from  16.2  thou- 
sand tons  in  1971  to  27.8  thousand  tons  in 
1974.  In  the  first  nine  months  of  1975 
imports  of  stainless  steel  bar  Increased 
to  23.3  thousand  tons  compared  to  18.6 
thousand  tons  for  the  like  period  in  1974. 
Imports  rose  frcmi  5.5  thousand  tons  In 
the  first  quarter  of  1974  to  8.7  thousand 
tons  for  the  like  quarter  In  1975. 

Tool  steel  imports  have  Intermittently 
Increased  and  decreased  since  1971.  U.S. 
Imports  of  tool  steel  Increased  from  12.7 
thousand  tons  In  1971  to  21.7  thousand 


tons  in  1973  before  declining  to  13.7 
thousand  tons  in  1974.  Tool  steel  imports 
increased  from  9.6  thousand  tons  in  the 
first  nine  months  of  1974  to  10.1  thou- 
sand tons  for  the  like  period  in  1975.  The 
import  to  shipments  ratio  increased  from 
irH  percent  in  the  first  quarter  of  1974 
to  16.1  percent  for  tJie  lilte  quarter  in 
1975. 

CONTRIBUTED    IMPORTANTLY 

The  Department  of  Labor's  investiga- 
tion indicated  that  major  customeis  of 
the  ^Jessop  Steel  Company  either  reduced 
their  purchases  of  stainless  steel  from 
Jessop  and  switched  to  imports  or  in- 
creased their  import  purchases  relative 
to  their  purchases  from  Jessop  Steel. 
These  firms  cited  the  lower  price  of  im- 
ported stainless  steel  as  the  influencing 
factor  in  their  decision  to  import. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
tliat  increases  of  imports  like  or  directly 
competitive  with  stainless  plate,  sheet. 
bar  and  tool  steel  produced  at  the  Jessop 
Steel  Company's  plant  in  Washington, 
Pennsylvania  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  tlie  fol- 
lowing certification: 

"All  workers  at  the  Jessop  Steel  Com- 
pany's- plant  in  Washington,  Pennsyl- 
vania' who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  23,  1974  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  25th 
day  of  March  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

|FR  Doc.76-0371  PUed  4-l-76;8:45  am) 


[TA-W-5491 
LEE  WHITE  MARBLE  COMPANY,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  aecordaiKe  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-549:  investigaticm  regarding  certifica- 
tion of  eligibihty  to  ai>ply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  Jan- 
uary 15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
wiMrkers  fabricating  granite  and  marble 
at  the  Lee  White  Marble  Company,  Lee, 
Massachusetts. 

The  notice  of  Investigation  was  pub- 
lished in  the  Febxral  Regzstek  on  Janu- 
ary 29,  19^76  <41  PR  4380).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  information  and  publica- 
tions from  Joseph  Weiss  and  Sons,  Incor- 
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porated,  its  major  comp>etltors,  the  U.S. 
Department  of  Interior,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  Industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as-^ 
sistance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 »  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  W  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  ImpoinAntly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

SIGNIFICANT  TOTAL  OF  PARTIAL  SEPARATIONS 

The  average  number  of  production 
workers  at  the  Lee  White  Marble  Com- 
pany declined  50  percent  from  1973  to 
1974  and  dropped  17  percent  In  1975  com- 
pared to  1974. 

SALES  OR  PRODUCTION.  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Dollar  sales  of  manufactured  granite 
and  manufactured  marble  fell  47  percent 
from  1973  to  1974  and  decreased  13  per- 
cent in  1975  compared  to  1974. 


INCREASED  IMPORTS 


,11., 


Imports  of  manufactured  granite,  con- 
sisting mostly  of  facing  stone  ready  for 
installation  at  the  job  site,  accounted  for 
over  60  percent  of  total  granite  Imports 
during  1972-1974.  Although  declining 
from  1972  through  1974,  total  granite  im- 
ports rose  26  percent  in  quantity  and  34 
percent  in  value  in  the  first  ten  months 
of  1975  compared  to  respective  levels  In 
the  same  period  of  1974.  Imports  of 
marble  and  related  products  increased 
annually  from  1971  through  1974.  Marble 
imports  represented  over  50  percent  of 
total  U.S.  marble  consumption  during 
January-September  1975.  For  certain 
construction  purposes  manufactured 
granite  and  manufactured  marble  are 
directly  competitive  with  each  other. 

CONTRIBUTED    IMPORTANTLY 

The  Department's  Investigation  indi- 
cated that  the  Lee  White  Marble  Com- 
pany Is  a  captive  supplier,  fabricating 
granite  and  msu-ble  exclusively  for  Its 
parent  firm,  Joseph  Weiss  and  Sons,  In- 
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corporated.  Brooklyn.  New  York.  Major 
competitors,  who  in  the  last  two  years 
won  contracts  which  Joseph  Weiss  and 
Sons  had  bid  on  but  had  lost,  are  using 
imports  of  manufactured  granite  on  their 
contracts. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  granite  and  marble 
fabricated  at  the  Lee  White  Marble 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers of  the  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

"All  workers  at  the  Lee  White  Marble 
Company,  Lee,  Massachusetts,  who  be- 
came totally  or  partially  separated  from 
employment  on  or  after  December  5, 
1974.  are  eligible  to  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  25th 
day  of  March  1976. 

James  F.  Taylor, 

Director, 
Plannijtg  and  Evaluation  Staff. 

|FR  Doc  -e-^S-fa  Filed  4-l-76;8:46  am) 


(TA-W-6431 

AMERICAN  CAN  CO. 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  ini- 
tiated on  February  27.  1976  In  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  by  the  Interna- 
tional Association  of  Machinists,  Local 
1838.  on  behalf  of  workers  at  the  Port- 
land. Maine  plant  of  the  American  Can 
Company. 

Notice  of  investigation"  was  published 
in  the  Federal  Register  on  Jl^arch  19. 
1976  (41  FR  11636).  No  public  hearing 
was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
it  was  determined  that  Local  1838  does 
not  represent  the  workers  at  the  Port- 
land, Maine  plant.  Section  221(a)  of  the 
Trade  Act  of  1974  stipulates  that  a  peti- 
tion for  adjustment  assistance  must  be 
filed  by  "a  group  of  workers,  or  by  their 
certified  or  recognized  union  or  other 
duly  authorized  representative,"  of  the 
firm  specified  in  the  petition. 

Whereas  the  petition  was  not  filed  by 
a  duly  authorized  representative  of  the 
Portland,  Maine  plant,  the  petition  is 
invalid.  No  determination  of  eligibility 
to  apply  for  adjustment  assistance  can  be 
made  In  the  absence  of  a  valid  petition. 
Therefore,  this  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  23d 
day  of  March,  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc  76-9373  Piled  4-1-76:8:45  am] 
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ITA-W-644) 

AMERICAN  CAN  CO. 

Notice  of  Termination  of  Investigation 

Pui*suantto  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  27,  1976  in  response 
to  a  worker  petition  received  on  that 
date  which  wsis  filed  by  the  Interna- 
tional Association  of  Machinists,  Local 
1838,  on  behalf  of  workers  at  tlie 
Warrenton,  Missouri  plant  of  the  Amer- 
ican Can  Company. 

Notice  of  the  investigation  was  pub- 
lished in  tlie  Federal  Register  on 
March  19.  1976  (41  FR  11637).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  determined  that  Local  1838  does 
not  represent  the  workers  at  the  War- 
renton, Missouri  plant.  Section  221(a)  of 
the  Trade  Act  of  1974  stipulates  that  a 
petition  for  adjustment  assistance  must 
be  filed  by  "group  of  workers,  or  by  their 
certified  or  recognized  union  or  other 
duly  authorized  representative,"  of  the 
firm  specified  in  the  petition. 

Whereas  the  petition  was  not  filed  by 
a  duly  authorized  representative  of  the 
Warrenton,  Missouri  plant,  the  petition 
is  invalid.  No  determination  of  eligibility 
to  apply  for  adjustment  assistance  can 
be  made  In  the  absence  of  a  valid  peti- 
tion. Therefore,  this  investigation  has 
been  terminated. 

Signed  at  Washington,  r).C.  this  23rd 
day  of  March  1976. 

Marvin  M.  fooKS, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistarice. 

]FR  Doc.76-9374  Filed  4-1-76:8:45  aria) 


)TA   W-645) 

AMERICAN   CAN   CO. 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  27,  1976  in  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  by  the  Interna- 
tional Association  of  Machinists,  Local 
1838,  on  behalf  of  workers  at  the 
Deanes,  New  Jersey  plant  of  the  Amer- 
ican Can  Company. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  19,  1976  (41  FR  11637).  No  pub- 
lic hearing  was  requested  and  none 'was 
held. 

During  tlie  course  of  the  investigation, 
it  was  determined  that  Local  1838  does 
not  represent  the  workers  at  the  Deanes. 
New  Jersey  plant.  Section  221(a)  of 
the  Trade  Act  of  1974  stipulates  that  a 
petition  for  adjustment  assistance  must 
be  filed  by  "a  group  of  workers,  or  by  their 
certified  or  recognized  union  or  other 
duly  authorized  representative,"  of  the 
firm  speciQed  In  the  petition. 

Whereas  the  petition  was  not  filed  by 
a  duly  authorized  representative  of  the 
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Deanes,  New  Jersey  plant,  the  i>etltion 
Is  invalid.  No  determination  of  eligibility 
to  apply  for  adjustment  assistance  can 
be  made  In  the  absence  of  a  valid  peti- 
tion. Therefore,  this  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-9375  PUed  4-l-76;8:45  amj 


[TA-W-6461  • 

AMERICAN  CAN  CO. 
Notice  of  Termination  of  Investigation 

Purstiant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  27,  1976  in  response  to 
a  woi^er  petition  received  on  that  date 
which  was  filed  by  the  International  As- 
sociation of  Machinists.  Local  1838,  on 
behalf  of  workers  at  the  Whltehouse. 
Ohio  plant  of  the  American  Can  Com- 
pany. 

Notice  of  investigation  was  published 
in  the  Federal  Register  on  March  19, 
1976  (41  FR  11637).  No  public  hearing 
was  requested  and  none  was  held. 

During  the  coxu^e  of  the  investigation. 
It  was  determined  that  Local  1838  does 
not  represent  the  workers  at  the  White- 
house,  Ohio  plant.  Section  221(a)  of  the 
Trade  Act  of  1974  stipulates  that  a  peti- 
tion for  adjustment  assistance  must  be 
filed  by  "a  group  of  workers,  or  by  thei^ 
certified  or  recognized  union  or  other 
duly  authorized  representative,"  of  the 
firm  specified  in  the  petititMi. 

Whereas  the  petition  was  not  filed  by 
a  duly  authorized  representative  of  the 
Whltehouse,  Ohl©  pl&nX,  the  petition  Is 
Invalid.  No  determination  of  eligibility  to 
apply  for  adjustment  assistance  can  be 
made  in  the  absence  of  a  valid  petition. 
Therefore,  this  investigation  has  been 
terminated.  * 

Signed  at  Washington,  D.C.  this  23rd 
day  of  March,  1976. 

Marvht  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

ITR  DOC.76-937C  Filed  4-1-76:8:45  amj 


net  represent  the  workers  of  the  San 
Antonio,  Texas  plant.  Section  221(a)  of 
the  Trade  Act  of  1974  stipulates  that  a 
petition  for  adjustment  assistance  must 
be  filed  by  "a  group  of  wwkers,  or  by 
their  certified  or  recognized  unicm  or 
other  duly  authorized  representative,"  of 
the  firm  specified  In  the  petition. 

Whereas  the  petition  was  not  filed  by  a 
duly  authorized  representative  of  the 
San  Antonio.  Texas  plant,  the  petition 
is  invalid.  No  determination  of  eligibility 
to  apply  for  adjustment  assistance  can 
be  made  in  the  absence  of  a  valid  peti- 
tion. Therefore,  this  Investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  March,  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-9377  FUed  4-1-76:8:45  am] 


[TA-W-6471 

AMERICAN  CAN  CO. 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  ini- 
tiated on  P^ruary  27,  1976  in  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  by  the  Interna- 
tional Association  of  Machinists,  Local 
1838.  on  b^ialf  of  workers  of  the  San 
Antonio,  Texas  plant  of  the  American 
Can  Company. 

Notice  of  the  investigation  was  pub- 
lished in  the  Fedkral  Recistzr  on  March 
19,  1976  (41  FR  11638).  No  public  hear- 
ing was  requested  and  ncne  was  held. 

During  the  course  of  the  investigation, 
it  was  determined  that  Local  1838  does 


Office  of  the  Secretary 

[TA-W-687] 

AI\^BR0SON  GLOVES,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dafted  Febru- 
ary 9.  1976,  wlilch  was  filed  imder  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Ambro- 
son  Gloves.  Inc..  Gloversvllle,  New  York 
(TA-W-687).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Into-natlonal  Labor 
Affairs,  has  instituted  an  Investigation 
as  provided  in  Section  221  (a)  of  the  Act 
and  29ncFR  90.12. 

The  purposes  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitve^wlth  men's  and  wo- 
men's dress  and  sports  gloves  produced 
by  Ambroson  Gloves.  Inc.  or  an  appro- 
priate subdivision  thereof  have  contri- 
buted importantly  to  an  alDsolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 


at  the  address  shown  below,  not  later 
than  April  12.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Internation- 
al Labor  Affairs.  U.S.  Department  of  La- 
bor, 3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-9378  FUed  4-l-76;8:45  ami 


ITA-W-6921 

BROWN  SHOE  COMPANY  WAREHOUSE 

Investigation  Regarding  Certification  of  Eli- 
giUnty  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976.  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Brotherhood  of 
Teamsters.  Chauffeurs,  Warehousemen  & 
Helpers  of  America,  on  behalf  ot  the 
workers  and  former  workers  of  Brown 
Shoe  Company  Warehouse,  a  division  of 
Brown  Group  Inc.,  St.  Louis.  Mo.  (TA- 
W-692).  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  In  Section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men,  women, 
and  children's  shoes  produced  by  Brown 
Shoe  Company  Warehouse  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  furtiier  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  IT,  (Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12.  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  I^ureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
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3rd    St.    and    Constitution    Ave.,    NW., 
Washingtoq,  DC.  J0210. 

Signed  at  Washington.  D.C.  this  19th 
day  of  March  1976.  j  | 

Marvin  M.  FooksI 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-8379  Piled  4-1-76:8:45  am] 


ITA-W-8741 
CHICO  SPORTSWEAR  CO 


.,  INt. 


tlonal  Labor  Affairs,  \3J&.  DqiwrtaMaat  o( 
Labor,  3rd  St  and  Constitution  Ave, 
N.W.,  Washington,  D.C.  i0210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-9380  FUed  *-l-76;8:45  ami 


Investigation  Regarding  Certification  of  Eh- 
gibmty  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19.  1976,  the  Department 
of  Labor  received  a  petition  dated  Feb- 
ruary 17,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of 
Chlco  Sportswear  Co.,  Inc.,  Elizabeth, 
New  Jersey  (TA-W-674).  Accordingly, 
the  Acting  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  hsis  Instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  outer- 
wear (topcoats,  raincoats)  produced  by 
Chlco  Sportswear  Co..  Inc.  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  beftn  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apbly  for  adjust- 
ment assistance  under  Title  n.  CSiapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  12. 1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment  Assistance.   Bureau   of    Intema- 


Lal>or  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  19th 
day  of  March  1976.  / 

Masvin  M.  Pocks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-9381  FUed  4-l-76;8:45  am] 


ITA-W-676) 
CONSOLIDATED  PANTS  INC. 

Investigation  Regarding  Certificstion  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Consolidated  Pants 
Inc.,  Hammonton,  New  Jersey  (TA-W- 
676).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  provid- 
ed in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  pants 
produced  by  C^onsolidated  Pants  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  f  ur- 
tiier  relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or' 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  he  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  vfith  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
April  12. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 


[TA-W-701] 
ESSEX  MANUFACTURING  CO.,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  4, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  CHothlng  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Essex  Manufacturing 
Co.,  Inc.,  Fall  River,  Mass  f TA-W-701). 
Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  women's  lined 
and  unllned  jackets  produced  by  Essex 
Manufacturing  Co.,  Inc.  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the 'actual  or 
threatened  total  or  partial  seijaratlon  of  , 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12.  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
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NOTICES 


Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.,  N.W, 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Poors, 
Acting  Director.  Office  of 
Trade  Adjxistment  Assistance. 
|PR  Doc.76-9384  FUed  4-1-76^8:46  am] 


Signed  at  Washington,  D.C,  this  19th 
day  of  March,  1976. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

PR  Doc. 75-9386,  FUed  4-1-76:8:46  am] 


A^ 


ITA-W-703] 
FOREST  HILLS  SPORTSWEAR 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  Febru- 
ary 2,  1976,  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Forest 
Hills  Sportswear,  Lawrenceburg,  Ten- 
nessee and  division  of  Chromally 
American  Corporation,  Claton,  Missouri 
(TA-W-703).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  pants 
and  suits  (pants  and  jackets)  produced 
by  Forest  Hills  Sportswear  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial^ 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  report  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  AprU  12, 1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  n.8.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W..  Washington,  D.C.  20210. 


[TA-W-70ai 
THE  GRANDOE  CORP. 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  Feb- 
ruary 9,  1976.  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  The 
Qrandoe  Corporation,  Gloversville,  New 
Yor*  (TA-W-702).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment A^istance,  Bureau  of  International 
Labor  /feairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  and 
women's  leather,  knit,  fabric  dress,  ski, 
golf  gloves  produced  by  The  Grandoe 
Corporation,  or  an  appropriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both'  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as 
appropriate,  to  the  determination  of  th^ 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
AprU  12, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution,  Ave.  NW., 
Washington,  D.C.  20210.' 

Signed  at  Washington,  D.C^this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-9386  PUed  4-1-76:8:45  am] 


ITA-W-«»5I 

GROSS  GALESBURG  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibHity  To  Apply  for  Woiiter  Adjustment 
Assistance 

On  March  19,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  9,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Gross 
Galesburg  Company,  Galesburg.  Illinois. 
(TA-W-695).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  Of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  In  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purposes  of  the  investigation  Is 
to  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  like 
or  directly  competitive  with  work  gar- 
ments (jackets,  coverall)  for  men.  pro- 
duced by  Gross  Galesburg  Comiiany  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  al>solute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  &&  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  hi  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
AprU  12,  1976. 

The  petition  filed  in  this  case  is  avaU- 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  CTonstitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|PR  Doc.76-9387  Filed  4-1-76:8:45  am] 


(TA-W-6911 

LEAR  SIEGLER.   INC.  «* 

Investigation  Regarding  Certification  of  Eli- 
gibHity  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  15, 
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1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Auto  Workers  Union,  on 
behalf  of  the  workers  and  former  work- 
ers of  Union  City,  Tennessee  plant  of 
Lear  Siegler,  Inc.,  Morristown,  Tennessee 
(TA-W-691).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  seat  springs  for 
fiUl  size  cars  produced  by  Lear  Siegler, 
Inc.  or  an  appropriate  subdivision  there- 
of have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibihty 
requirements  of  Section  222  of  the  Act 
wiU  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  April 
12,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave., 
N.W..  Washington,  DC.  20210. 


NOTICES 

Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  wltli  men's  shirts 
and  ladies'  blouses  produced  by  Al  Peters 
Shirt  Co.,  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  Of  partia^separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  wUl  further  relate,  as  ap- 
pfopriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibUity  requirements  of 
Section  222  of  the  Act  wUl  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  H,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Pjirt  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12.  1976. 

The  petition  fUed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W..  Washhigton,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-9535  Filed  4-1-7(8:8:45  am] 


Signed  at  Washington,  D.C.  th}^ 
day  of  March  1976. 


19th 


Marvin  M.  Fooks, 
•,     Acting  Director,  Office  of 
fTrade  Adjustment  Assistance. 

IPR  Doc.76-9388  Filed  4-1-76:8:45  am] 


t  (TA-W-6781 

AL  PETERS  SHIR.    CO..   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Al  Peters  Shirt  Co., 
Inc.,  Perth  Amboy,  New  Jersey  (TA-W- 
678).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 


V 


ITA-W-6831 

JAY  GARMENT  COMPANY 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Portland,  Indiana 
plant  of  Jay  Garment  Company,  Port- 
land, Indiana  (TA-W-683) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly   competitive   «ith  men's   work 
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shirts,  work  suits,  jumpsuits  and  boy's 
pants  and  jeans  produced  by  Jay  Gar- 
ment Company  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  ^  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  wUl  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  wUl  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Title  H,  c:tiapter  2,  of  the  Act 
in  accordance  with  the  pro\'isions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  AprU  12,  1976. 

The  petition  fil^  in  this  case  is  avail- 
able for  inspectid^at  the  Office  of  the 
Acting  Director,  C)nice  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  DC.  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I FR  Doc. 76-9536  Filed  4-1-76:8:45  am] 


[TA-W-6841 

JAY  GARMENT  COMPANY 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustmerrt 
Assistance 

On  March  19.  1976  the  Department  of 
Labor  received  a  petition  dated  March 
9,  1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers^ 
of  Amei-ica  on  behalf  of  the  workers  and' 
fonner  workers  of  BrookvUle,  Indiana 
plant  of  Jay  Garment  Company,  Port- 
land, Indiana  (TA-W-684r.  Accordingly, 
the  Acting  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  punx)se  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  work 
shirts,  work  suits,  jumpsuits  and  boy's 
pants  and  jeans  produced  by  Jay  Gar- 
ment Company  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
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ened  total  or  partial  separation  of  a 
significant  number  or  proportion  ot  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  parties  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n,  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
of  the  Investigation  may  request  a  pub- 
lic hesu^g,  provided  such  request  is 
filed  In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  12,  1976. 

The  petition  fll^d  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs.  n.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W^ 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Pooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.7e-9637  PUed  4-1-76:8:46  am] 


lTA-W-686] 

JAY  GARMENT  COMPANY 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976  the  Dei>artment  of 
Labor  received  a  petition  dated  March  9, 
1976  which  was  filed  xmder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Clarksvllle,  Termessee 
plant  of  Jay  Garment  Company,  Port- 
land, Indiana  (TA-W-685) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  work 
shirts,  work  suits,  jumpsuits  and  boy's 
pants  and  Jeans  produced  by  Jay  Gar- 
ment Compsmy  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determinatlMi  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 


group  meellng  the  eligibility  require- 
ments of  Sectlcm  222  of  the  Act  will  be 
certified  ae  dlglhle  to  aitfplj  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc  .76-9538  Piled  4- 1-76;  8 :  45  am] 


(TA-W-686] 

MARSHALL  RAY  CORPORATION 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976  the  Department  of 
Labor  received  a  petition  dated  March  8, 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Marshall  Ray  Corpo- 
ration, Troy,  New  York  (TA-W-686). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative  E 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  men's  sportcoats 
produced  by  MarshaU  Ray  Corporation 
or  an  appropriate  siibdlvlsion  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
sepfuation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  £«>ply  for 
adjustment  assistance  under  Title  U, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisiOTis  of  Subpart  B  of  29  C7FR 
Part  90. 

Pursuant  to  29  CFR  90.13  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  In  the  subject  matter  of 


the  Investigation  mat  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Acting  Directory  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12, 197^. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  ConstitutlMi  Ave.,  N.W., 
Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-9539  PUed  4-1-76:8:46  am] 


1TA-W-679J 
NORTHAMPTON   PANTS  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Northampton  Pants 
Co.,  Inc.,  Easton.  Pennsylvania  (TA-W- 
679).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  Uke  or  di- 
rectly comiietitlve  with  men's  trousers 
produced  by  Northampton  Pants  Co.,  Inc. 
or  an  appropriate  subdivision  thereof 
have  ccmtributed  importantly  to  an  ab- 
solute decline  in  sales  or  productl<»i,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  wUl  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  "Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisiOTis  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
In  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
than  April  12, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
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ment  Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave.. 
NJW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  tills  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|PR  Doc.76-9540  Piled  4-l-76;8;46  am] 


MOnCK 

tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-9541  FUed  4-1-76:8:45  am] 


ITA-W-663) 

PHILCO-FORD 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  12,  1976  the  Department  of 
Labor  received  a  petition  dated  March  8, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ('the  Act')  > 
on  behalf  of  the  workers  and  former 
workers  of  Philco-Pord,  Blue  Bell,  Penn- 
sylvania (TA-W-663).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  asolute  or  relative  in- 
creases of  imports  of  articles  like  or  di- 
rectly competitive  with  radios,  stereos, 
televisions,  freezers,  air  conditioners, 
and  refrigerators  produced  by  Philco- 
Ford  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  aljsolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  (>artial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  jaerson  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
than  April  12,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  Uie  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment  Assistance,   Bureau   of   Intema- 


[TA-W-680) 

STAR  SUPPORTER  MANUFACTURING 
CO.,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19.  1976  the  Department  of 
Labor  received  a  petition  dated  Feb- 
ruary 17, 1976  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Aqaalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Star  Sup- 
porter Mfg.  Co.,  Inc.  PhUa.,  Pa.  (TA-W- 
680).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  hke  or 
directly  competitive  with  men's  and 
women's  bathing  suits,  athletic  sup- 
porters and  football  bruise  pads  pro- 
duced by  Star  Supporter  Mfg.  Co.,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  ImportantJy  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  asid  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un- 
der Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pur.suant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
wTiting  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
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Acting  Director,  Offi:e  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  ol  Lat>or, 
3rd  St.  and  Constitution  Ave..  N.W., 
Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Pooks.        ' 
Actiiig  Director,  Office  ot 
Trade  Adjustment  Assistance. 

lPRDoc.76-9542  Piled  4-1-76:8:45  am) 
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ITA-W-6811 
STRONGWEAR  PANTS  CO..   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976.  the  Department  of 
Labor  received  a  petition  dated  March  9. 
1976  which  was  filed  under  Section  221 
(a»  of  the  Trade  Act  of  1974  ( 'the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Strongwear  Fants  Co., 
Inc.,  Easton,  Pennsylvania  (TA-W-681). 
Accordingly,  the  Acting  Director.  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  in  Sec- 
tion 22Ha)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  trousers 
produced  by  Strongwear  Pants  Co..  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solu^  decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  sliowing  a 
substantial  interest  in  the  subject  m&tter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
WTiting  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
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NOTICES 


Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  N.W, 
Washington,  D.C.  2021ft. 

Signed  at  Washington.  D.C.  thJa  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustjnent  Assistajice. 

JFR  Doc.78-9543  PUed  *-l-76;8:45  am) 


ITA-W-682] 
STRONGWEAR  SLACKS,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  19,  1976  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ('the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Strongwear  Slacks, 
Inc.,  a  division  of  Strongwear  Pants  Co., 
Inc.,  Easton,  Penna.  (TA-W-«82).  Ac- 
cordingly, the  Acting  Director,  OfiBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  tis  provided  Ln  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  p\irpo6e  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  trousers 
produced  by  Strongwear  Slacks,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  sipilflcant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  c«i  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apWy  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Purs\iant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  12, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Biireau  of  International 
Labor  Affairs,  U.S.  Department  of  La- 
bor, 3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

MARVm   M.    FOOKS, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-9644  PUed  4-1-76; 8: 45  am] 


ITA-W-«771 

SUN  CUmtES,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Wotlcer  Adjustment 
Assistance  ^ 

On  March  19,  1976  the  Department  of 
Labor  received  a  petition  dated  Febru- 
ary 17,  1976  which  was  filed  imder  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Sun 
CloUies,  Inc.,  Phila.,  Penna.  (TA-W- 
677).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
videdin  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men  and  wo- 
men's swimsuits  and  leisure  shirts  pro- 
duced by  Sun  Clothes,  Inc.  or  an  appro- 
priate subdivision  thereof  have  contri- 
buted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  12,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Oonstitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  19th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-9545  PUed  4-l-76;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

•'    (Notice  No.  15] 
ASSIGNMENT  OF  HEARINGS 

March  30,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wiU  be  published  only 
once.  This  list  contains  prospective  as- 


signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  no- 
tified of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C  8808,  R.  C.  Pllklns,  Inc.,  and  Watklns 
Salt  Company — Investigation  and  Revoca- 
tion of  Certificates  now  being  assigned 
July  7,  1976  (1  day),  at  Boston,  Massa- 
chusetts, in  bearing  room  to  be  later 
designated. 

MC  141363,  Lamufita'8  Auto  Service,  Inc., 
now  being  assigned  July  8,  1976  (a  days), 
at  Boston,  Massachusetts,  In  a  hearing 
room  to  be  later  designated. 

MC  139991  (Sub  1),  Jerry  Cohen,  dba 
Fashion  Carriers  Reg'd,  now  being  assigned 
July  12,  1976  (2  days),  at  Boston,  Massa- 
chusetts, in  a  hearing  room  to  be  later 
designated. 

MC-C  8863,  Barrows  Transfer  and  Storage 
Company — Revocation  of  Certificates  now 
being  assigned  July  14.  1976  (1  day),  at 
Boston,  Massachiisetts,  in  a  hearing  room 
to  be  later  designated. 

MC-C  8936,  Henry  N.  Lanciana,  dba  Henry  N. 
Lanclana  Sales — Investigation  of  Opera- 
tions now  being  assigned  July  16,  1976  (2 
days) ,  at  Boston,  Massachxisetts.  in  a  hear- 
ing room  to  be  later  designated. 

MC  2860  Sub  144,  National  Prelght,  Inc..  MC- 
P-11327.  National  Prelght.  Inc.— Control- 
Cross  Transportation,  Inc..  MC-P-11332, 
Boston  &  Taunton  Transportation  Co. — 
Purchase  (Portion) — Cross  Transporta- 
tion. Inc..  MC-P-11336.  Carton's  Express, 
Inc. — Purchase  (Portion) — Cross  Trans- 
portation. Inc..  MC  1386  Sub  4.  Oarton's 
Express.  Inc. — Extension  of  Operations, 
MC-P-11337,  Burgmeyer  Bros. — Purchase 
( Portion )  — Cross  Transportation,  Inc . . 
MC-P-11338.  Kenmore  Transportation 
Co. — Purchase  (Pcwtlon) — Cross  Transpor- 
tation. Inc.,  MC-P-11343,  Towers  Trans- 
portation, Inc. — Piirchase  (Portion) — Cross 
Transportation,  Co.,  MC-P-12190,  National 
Prelght,  Inc. — ^Purchase — NcM-theastern 

Trucking  Company,  MC-PC-76620,  CAP 
Trucking,  Inc.,  Transferee,  and  Towers 
Transportation,  Inc.,  Transferor,  and  MC- 
C-7670,  Pederal  Highway  Administration 
V.  Cross  Transportation.  Inc..  now  assigned 
AprU  1.  1976.  at  Washington.  DC.  is  post- 
poned indefinitely. 

MC  141617.  California  Contract  Carrier.  Inc., 
now  being  assigned  July  7,  1976  ( 1  day) .  at 
Kansas  City,  Mo..  In  a  hearing  room  to  be 
later  designated. 

MC  114028  Sub  21.  Rowley  Interstate  Trans- 
portation. Company,  Inc.,  now  being  as- 
signed July  8,  1976  (2  days),  at  Kansas 
Qlty,  Mo..  In  a  hearing  room  to  be  later 
designated. 

MC-P  12630,  D.  Q.  Wise  &  Co.,  Inc.— Pur- 
chase— E.  L.  Beakley  (Barbara  Ann  Brew- 
er, Independent  Executrix);  MC  42011  Sub 
20.  O.  Q.  Wise  &  Co..  Inc.;  MC-F  12685. 
WUllam  E.  Lewis.  Inc. — ^Purchase  (Por- 
tion)— E.  L.  Beakley  (Barbara  Ann  Brew- 
er. Independent  Executrix) ;  and  MC  99314 
Sub  2.  WUIiam  E.  Lewis.  Inc..  now  being 
assigned  July  12.  1976  (1  week),  at  Tulsa, 
Oklahoma,  in  a  hearing  room  to  be  later 
designated. 
MC  138236  Sub  4,  Decker  Transport  Com- 
pany, Inc.,  now  assigned  July  9,  1976,  at 
Washington,  D.C,  is  canceled  and  appU- 
cation  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.70-»6«l  PUed  4-l-78;8:46  am] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Apbil  2,  1D76. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Lateretate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  othen^ise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  22,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity.  1 1 

No.  MC-FC-76354.  By  order  of  March 
26.  1976,  Division  3.  acting  as  an  Appel- 
late Division,  on  reconsideration  ap- 
proved the  transfer  to  Joe  Jones  Truck- 
ing Co.,  Inc.,  557  Lynn  Valley  Road,  S.W., 
Atlanta,  Ga.  30311,  of  Permit  No.  MC- 
127681  Sub-No.  1.  Issued  August  17, 1967, 
to  Joe  Jozies  Jr.,  D/B/A  Joe  Jones  TYuck- 
Ing  CqV  Atlanta,  Ga.,  authorizing  the 
transportation  of  dry  chemicals,  from, 
to,  or  between  specified  points  in  the 
United  States. 

No.  MC-FC-76386.  By  order  of  March 
30,  1976,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Dan  K  Chevrolet- 
Olds,  Incorporated,  Sabetha,  Kans.,  of 
Certificate  No.  MC-1 11937,  issued  by  the 
Commission  March  16,  1970,  to  Brey 
Motors,  Inc.,  Sabetha,  Kans.,  authoriz- 
ing the  transportation  of  wrecked,  dam- 
aged, or  disabled  motor  vehicles  and 
trailers  and  semitrailers  (other  than 
those  designed  to  be  drawn  by  passenger 
vehicles),  by  the  truckaway  method,  be- 
tween Sabetha,  Kans.,  on  the  one  hand, 
said,  on  the  other,  points  in  Cass. 
Douglas,  Gage,  Jefferson,  Johnson,  Lan- 
caster, Nemaha,  Pawnee,  Otoe,  Richard- 
son, and  Sarpy  Counties,  Nebr.,  and  St. 
Joseph,  Mo.  Gordon  R.  Olson,  Esquire, 
Attorney  for  Transferee,  809  Main 
Street,  Sabetha,  Kans.  66534. 


Robert  L.  Oswald, 

Secretary. 

JPR  Doc.76-9332  Filed  4-l-76;8:46  am] 


[AB  106] 
COLORADO  &  WYOMING  RAILWAY  CO. 


Abandonment 

In  the  matter  of  Colorado  and  Wyo- 
ming Railway  Company,  abandonment 
portion  of  mttin  line  track  on  the  middle 
fork  extension  at  Allen  Mine,  Las  Animas 
County,  Colorado. 


Upon  consideration  of  the  rec(M*d  in 
the  above -entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  H  4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Las  Animas  County,  Colo., 
on  or  before  April  12,  1976^  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice' 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Waslilngton,  D.C, 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C,  this  19th 
day  of  March,  1976. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

■Secrefary. 

Colorado  and  Wyoming  rauLWAY  Com- 
pany Abandonment  Portion  of  Main 
Line  Track  on  the  Middle  Fork  Ex- 
tension AT  Allen  Mine,  Las  Animas 
County,  Colorado 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  19,  1976,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Colorado  and  Wyoming  Railway  Com- 
pany of  the  Middle  Fork  Extension  at  the 
Allen  Mine  in  Las  Animas  Coimty,  Colo., 
a  distance  of  1.1  miles,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  actioij  significantly  affecting  the 
quality  of  the  tiuman  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  42 
U.S.C.  5§  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  imder  sec- 
tion 432(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  tilings, 
that,  as  there  has  been  no  traffic  on  the 
line  since  1962,  there  will  be  no  diversion 
to  motor  carrier  transport,  and  con- 
sequently few,  if  any,  environmental  im- 
pacts. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration  of 
an  environmental  threshold  assessment 
survey,  which  is  available  on  request  to 
the  Interstate  Commerce  Commission. 
Office  of  Proceedings,  Washington,  D.C. 
20423;  telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 


writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  on 
or  before  April  27,  1976. 

This  negative  environmental  deter- 
mination shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  Impact  statement 
should  be  prepared  for  this  action  Is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 

IFR  Doc.76-9530  Filed  4-l-76;8:45  am] 


(Notice  No.  41) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  30,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFJt.  $  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  Protes- 
tant's information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
the  I.CC.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  31237  <Sub-No.  9TA) ,  fUed 
March  22,  1976.  Applicant:  DIGNAN 
TRUCKING,  INC.,  P.O.  Box  7463.  Balti- 
more, Md.  21227.  Applicant's  represent- 
ative: Frank  B.  Hand,  Jr.,  P.O.  Box  187, 
Berryville,  Va.  22611.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  r^iilar  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  automobiles,  commodities 
in  bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading) ,  serving  the 
facilities  of  London  Fog  Division  of  Lon- 
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dontown  Corporation,  located  at  or  near 
Eldersburg  (Carroll  County),  Md.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  ojjer- 
ations.  for  90  days.  Supporting  shipper: 
James  H.  Hull,  Jr.,  Traffic  Manager,  Lon- 
dontown  Corporation,  3600  ClipiJer  Mill 
Road,  Baltimore,  Md.  21211.  Send  pro- 
tests to:  William  L.  Hughes,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 814-B  Federal  Bldg.,  Baltimore,  Md 
21201. 

No.  MC  105501  (Sub-No.  16TA) .  filed 
March  18,  1976.  AppUcant:  TERMINAL 
WAREHOUSE  COMPANY.  1851  Raddl- 
son  Road.  N.E.,  Blaine,  Minn.  55434.  Ap- 
plicant's representative:  Joseph  J.  Dud- 
ley, W-1260  1st  National  Bank  Bldg..  St. 
Paul.  Minn.  55101.  Authority  sought  to 
operate  ad  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Minne- 
apolis and  St.  Paul,  Minn.,  to  points  in 
Oliver,  Mercer,  and  McLean  Counties, 
N.  Dak.,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  op>erating  authority.  Support- 
ing shippers:  Paper  Calmenson  k  Com- 
pany, Hwy's  36  tt  280,  St.  Paul,  Minn. 
55116.  St.  Paul  Structural  Steel  Corp., 
162  York  Ave.,  St.  Paul,  Minn.  The  Max- 
son  Corp.,  500  Como  Ave.,  St.  Paul,  Minn. 
Send  protests  to:  Raymond  T.  Jones, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.  &  U.S.  Courthouse,  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  118535  (Sub-No.  77TA) ,  filed 
March  19,  1976.  Applicant:  TIONA 
TRUCK  LINE,  INC.,  Ill  S.  Prospect. 
Butler,  Mo.  64730.  Applicants  represent- 
ative: Wilbum  L.  Williamson,  280  Na- 
tional Foundation  Life  Bldg.,  3535  N.W. 
58th,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  com  prod- 
ucts, from  the  plantsite  and  storage  fa- 
cilities of  Lincoln  Grain,  Inc.,  Cereal 
Processing  Division,  at  or  near  Atchison. 
Kans.,  to  points  in  Alabama,  Arizona. 
Aiicansas,  Colorado,  Georgia,  nilnols,  In- 
diana, Iowa.  Kentucky,  Louisiana.  Michi- 
gan. Mlimesota.  Mississippi.  Missouri. 
Nebraska.  New  Mxico,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wis- 
consin, and  Wyoming,  for  180  days.  Sup- 
porting shipper:  Lincoln  Grain,  Inc., 
Cereal  Processing  Division,  Box  436, 
Atchison,  Kans.  66002.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  123255  (Sub-No.  67TA) ,  filed 
March  18,  1976.  Applicant:  B  &  L  MO- 
TOR FREIGHT,  INC..  140  Everett  Ave.. 
Newark.  Ohio  43055.  Applicant's  repre- 
sentative: C.  P.  Schnee.  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comrrum  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Paper  and  paper  products  and  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  of  paper  and  paper 
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products,  between  the  warehouse  facili- 
ties of  the  International  Paper  Company, 
at  or  near  Geneva,  N.Y.,  and  points  in 
Pennsylvania,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  International  Paper 
Company,  Room  300,  220  East  42nd  St.. 
New  York,  N.Y.  10017.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Bldg.  k  U.S.  Courthouse,  85  Mar- 
coni Blvd.,  Columbus,  Ohio  43215. 

No.  MC  134035  (Sub-IWu  15TA) ,  filed 
March  17,  1976.  AppllcaOT:  DOUGLAS 
TRUCKING  COMPANY,  5611  East  Im- 
perial Highway,  South  Gate,  Calif.  90280. 
Applicants  representative:  Don  Garri- 
son. P.O.  Box  657.  Haines  City.  Fla.  33844. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Electronic  cQuip- 
ment,  parts  and  supplies,  from  South 
Gate.  Calif.,  to  points  In  South  Carolina, 
Georgia,  Ohio,  Pennsylvania,  New  York, 
Illinois,  Texas,  Colorado,  Michigan,  New 
Jersey,  Missouri,  Tennessee,  Florida, 
Minnesota,  Louisiana,  Nebraska,  Ala- 
bama, Oregon,  Virginia,  Washington, 
Oklahoma.  North  Carolina,  and  Wash- 
ington, D.C.,  restricted  to  the  trapsporta- 
tion  of  traffic  originating  at  the  plantsite 
and  facilities  of  Bowers  Mfg.  Company, 
for  180  days.  Supporting  shipper:  Bowers 
Manufacturing  Company,  8685  Bowers 
Ave.,  South  Gate.  Calif.  90280.  Send  pro- 
tests to:  Mildred  I.  Price,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, Room  1321,  Federal  Bldg.,  300  North 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  134755  (Sub-No.  68TA) .  filed 
March  22,  1976.  Applicant:  CHARTER 
EXPRESS.  INC.,  1959  Turner  St.,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and/or  storage  facilities  utilized  by  Iowa 
Beef  Processors,  Inc.,  at  or  near  Amarll- 
lo,  Tex.,  to  points  in  Connecticut,  Dela- 
ware, the  District  of  Columbia,  Kentucky, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  restricted  to 
traffic  originating  at  and  destined  to 
named  points,  for  180  days.  Supporting 
shipper:  Iowa  Beef  Processors,  Inc., 
Dakota  City,  Nebr.  68731.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City.  Mo.  64106. 

No.  MC  135684  (Sub-No.  21TA) ,  filed 
March  19,  1976.  BASS  TRANSPORTA- 
TION CO.,  INC.,  P.O.  Box  391,  Old  Cro- 
ton  Road,  Plemington,  N.J.  08822.  Appli- 


cant's reprfesentatlve:  James  P.  OTDon- 
nell  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-prodxicts  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in  Mo- 
tor Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and/or  stor- 
age facilities  utilized  by  Iowa  Beef  Proc- 
essors, Inc.,  at  or  near  Amarillo,  Tex.,  to 
points  in  Connecticut,  Illinois,  Indiana. 
Maryland,   Missouri.  New  Jersey.  New 

York.  Ohio,  and  Pennsylvania,  for 

days.  Supporting  shipper:  Iowa  Beef 
Processors.  Inc..  Dakota  City.  Nebr. 
68731.  Send  protests  to:  Dieter  H.  Har- 
per. District  Supervisor.  Interstate  Com- 
merce Commission.  428  East  State  St., 
Room  204.  Trenton.  N.J.  08608. 

No.  MC  136632  (Sub-No.  5TA).  filed 
March  19.  1976.  AppUcant:  COPELAND 
TRANSPORTATION  CO..  INC..  4159 
North  Broadway.  Wichita.  Kans.  67204. 
Applicant's  representative:  Clyde  N. 
Christey.  641  Harrison.  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
modities dealt  in  by  dealers  in  truck 
equipment,  from  Montgomery  and  Fo/t 
Payne.  Ala.;  Garden  City  and  Liberal. 
Kans.;  Louisville.  Ga.;  Chicago.  Lyons. 
Melrose  Park.  Peoria,  Qulncy,  Streator 
and  Urbana,  111.;  Cedar  Falls,  Cedar 
Rapids.  Grundy  Center,  Jefferson,  and 
Woodbine,  Iowa;  Louisville.  Owensboro. 
and  Paris.  Ky.;  Minden  and  New  Orleans. 
La.;  Dearborn  and  Muskegon.  Mich.; 
Fairmont.  Lake  Crystal,  and  Minne- 
apolis. Minn.;  Meridian.  Miss.;  St.  Louis 
and  Springfield,  Mo.;  Botklns,  Cleveland, 
Gallon,  and  Marion,  Ohio;  Broken  Ar- 
row. Durant.  and  Oklahoma  City.  Okla.; 
Reading,  Pa.;  Brady,  Cleboume,  Dallas, 
and  Houston,  Tex.;  and  Milwaukee  and 
West  Bend,  Wis.,  to  Denver  and  Grand 
Junction,  Colo;  and  Scottsbluff,  Nebr., 
under  contract  with  O.  J.  Watson  Com- 
pany, Inc.,  of  Colorado;  (.p  Commodities 
dealt  in  by  dealers  in  truck  equipment, 
from  Montgomery  and  Fort  Payne,  Ala.; 
Denver,  Colo.;  Louisville,  Ga.;  Chicago, 
Lyons,  Melrose  Park,  Peoria,  Qulncy, 
Streator,  and  Urbana,  m.;  Cedar  Falls, 
Cedar  Rapids,  Grundy  Center,  Jefferson, 
and  Woodbine,  Iowa;  Louisville,  Owens- 
boro, and  Paris,  Ky.;  Minden  and  New 
Orleans,  La.;  Dearborn  and  Muskegon, 
Mich.;  Fairmont,  Lake  Crystal,  and 
Minneapolis.  Minn.;  Meridian.  Miss.;  St. 
Louis  and  Springfield.  Mo.;  Botklns, 
Cleveland.  Gallon,  and  Marion.  Ohio; 
Broken  Arrow.  Durant,  and  Oklahoma 
City.  Okla.:  Reading.  Pa.;  Brady.  Cle- 
boume. Dallas,  and  Houston,  Tex.;  and 
Milwaukee  and  West  Bend,  Wis.,  to 
Hays,  Kans.,  under  contract  with  Hays 
Truck  Equip.,  Inc. 

(3)  Commodities  dealt  in  by  dealers  in 
truck  equipment,  from  Louisville,  Oa.; 
Louisville  and  Owensboro,  Ky.;  Min- 
den and  New  Orleans,  La.;  Dearborn, 
Mich.;     Minneapolis,    Minn.;     Botklns. 
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Ohio;  and  Reading,  Pa.,  to  ^Beloit. 
Colby.  Dodge  City.  Great  Bend.  Kan- 
sas City,  Parsons,  Topeka,  and  Wi- 
chita, Kans.,  and  Spripgfleld,  Colo.,  un- 
der contract  with  O.  J.  Watson  Co.. 
Inc..  of  Wichita.  Kans.;  Scherer 
Truck  Equipment.  Inc..  of  Kansas  City. 
Kans.;  Capitol  Body  and  Equipment 
Company.  Inc..  of  Kansas^City,  Kans.; 
O.  J.  Watson  Solid  Waste  Division.  Inc.. 
of  Wichita.  Kans..  and  Solid  Waste 
Equipment  Corp..  of  Wichita,  Kans.;  (4) 
Commodities  dealt  in  by  dealers  in  truck 
equipment,  between  Belolt.  Colby.  Dodge 
City.  Great  Bend,  Hays,  Kansas  City, 
Parsons,  Topeka,  and  Wichita,  Kans.,  on 
the  one  hand,  and  Denver,  Grand  Jimc- 
tion,  and  Springfield,  Colo. ;  and  Scotts- 
bluff, Nebr.,  on  the  other,  under  con- 
tract with  O.  J.  Watson  Co..  Inc.,  of 
Wichita.  Kans.;  Scherer  Truck  Equip- 
ment, Inc.,  of  Kansas  City,  Kans.;  Capi- 
tol Body  and  Equipment  Company,  Inc., 
of  Kansas  City,  Kans.;  O.  J.  Watson 
Solid  Waste  Division,  Inc.,  of  Wichita, 
Kans.;  Solid  Waste  Equipment  Corp..  of 
Wichita.  Kans.;  O.  J.  Watson  Company. 
Inc..  of  Colorado,  of  Denver.  Colo.,  and 
Hays  Truck  Equip.,  Inc.,  of  Hays,  Kans.; 
(5)  Commodities  dealt  in  by  dealers  in 
truck  Equipment,  from  Brady,  Tex.,  to 
Hays,  Kansas  City,  Topeka.  and  Wi- 
chita, Kans.,  and  Denver,  Colo.,  under 
contract  with  O.  J.  Watson  Co..  Inc..  of 
Wichita.  Kans.;  Scherer  Truck  Equip- 
ment. Inc.,  of  Kansas  City,  Kans.;  Capi- 
tol Body  and  Equipment  Company,  Inc., 
of  Kansas  City,  Kans.;  O.  J.  Watson 
Solid  Waste  Division,  Inc.,  of  Wichita, 
Kans.,  and  Solid  Waste  Equipment 
Corp..  of  Wichita.  Kans. 

(6)  Commodities  dealt  in  by  dealers  in 
truck  equipment,  from  Jerseyville,  111., 
and  Lenox,  Iowa,  to  points  in  Kansas; 
points  in  Colorado,  on  and  east  of  U.S. 
Interstate  Highway  No.   25;    point*   in 
Missouri  west  of  U.S.  Highway  No.  63 
and  Alfalfa,   Beaver,   Cimarron,   Craig, 
Delaware,  Ellis,  Garfield,  Grant,  Harper, 
Kay,    Major,    Mayes,    Noble,    Nowata. 
Osage.  Ottawa.  Pawnee.  Rogers.  Texas 
Tulsa.  Washington,  Woods,  and  Wood- 
bine   Counties.    Okla..    imder    contract 
with     O.     J.     Watson     Co..     Inc..     of 
Wichita.  Kans.;   Scherer  Truck  E3quip- 
ment.    Inc..    of    Kansas    City,    Kans.; 
Capitol  Body  and  Equipment,  Inc.,  of 
Kansas  City,  Kans.;  O.  J.  Watson  Com- 
pany,   Inc.,    of    Colorado,    of    Denver, 
Colo.,  and  Hays  Truck  Equip.,  Inc.,  of 
Hays,  Kans.;  and  (7)    Fertilizer  blend- 
ers, from  Jerseyville,  111.,  to  points  in 
Kansas;  points  in  Colorado  on  and  east 
of    U.S.    Interstate    Highway    No.    25; 
points  in  Missouri  west  of  U.S.  Highway 
No.  63  and  Alfalfa,  Beaver.  Cimarron, 
Craig,  Delaware,  Ellis.  Garfield.  Grant. 
Harper,  Kay.  Major.  Mayes.  Noble,  No- 
wata. Osage,  Ottawa,  Pawnee,  Rogers, 
Texas,  Tulsa,  Washington,  Woods,  and 
Woodbine  Counties,  Okla.,  imder  con- 
tract with  O.  J.  Watson  Co.,  Inc.,  of 
Wichita,  Kans.;   Scherer  Truck  Equip- 
ment, Inc.,  of  Kcuisas  City,  Kans.;  Capi- 
tol Body  and  Equipment,  Inc.,  of  Kan- 
sas City,  Kans. ;  O.  J.  Watson  Company, 
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Inc.,  of  Colorado,  of  Denver,  Colo.,  and 
Hays  Truck  Equip.,  Inc.,  of  Hays,  Kans., 
for  180  days.  Supporting  shippers: 
There  are  aDproxlnaately  7  statements 
of  support  attacned  to  the  application, 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C..  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor.  Interstate 
Commerce  Commission,  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  139163  (Sub-No.  5TA>,  filed 
March  23,  1976.  Applicant:  ELECTTRON- 
IC  RIGGERS  OF  FLORIDA,  INC.,  1265 
LaQuinta  Drive,  Orlando,  Fla.  32809.  Ap- 
plicant's representative:  Craig  Msissey, 
101  East  Walnut  St.,  P.O.  Drawer  J, 
Lakeland,  Fla.  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Machines  and  parts,  materials 
and  supplies  for  such  machines,  between 
Chicago,  ni.,  and  Its  commercial  zone. 
Elk  Grove  and  Oakbrook,  HI.,  on  the  one 
hand,  and,  points  In  Colorado,  Utah,  Wy- 
oming, North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Mlrmesota,  Iowa,  Mis- 
souri, Wisconsin,  Michigan,  Indiana, 
Ohio,  and  Kentucky,  on  the  other,  im- 
der a  continuing  contract  with  Xerox 
Corporation,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Xerox  Corporation, 
3000  Des  Plaines  Road,  Des  Plaines,  111. 
60067.  Send  protests  to:  G.  H.  Fauss,  Jr., 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Box 
35008,  40a>,West  Bay  St.,  Jacksonville. 
Ha.  32202.  ^    ' 

No.  MC  141879TA,  filed  March  18,  1976. 
Applicant:  L.  D.  CHILDRESS  AND 
KENNETH  D.  CHILDRESS,  doing  busi- 
ness as  CHILDRESS  BROTHERS,  P.O. 
Box  525,  Briscoe,  Tex.  79011.  Applicant's 
representative:  William  D.  Lynch,  P.O. 
Box  912,  Austin,  Tex.  78767.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (D  Wooden  mouldings, 
doorjambs  and  related  millwork  items, 
when  moving  In  specially  designed  side- 
door  closed  van  trailers,  between  points 
in  Hemphill  County,  Tex.,  on  the  -ope 
hand,  and,  on  the  other,  points  in  Ml: 
nesota,  Wisconsin,  Illinois,  Ohio,  Indi- 
ana, Missouri,  Kansas,  Nebraska,  Colo- 
rado, Oklahoma,  New  Mexico,  Nevada, 
fcalifornia,  Tennessee,  and  Michigan; 
and  (2)  Lumber,  when  moving  in  spe- 
cially designed  side-door  closed  van  trail- 
ers, from  points  in  Missouri,  Tennessee, 
and  Wisconsin,  to  points  in  Hemphill 
County,  Tex.;  and  (3)  Wooden  mould- 
ings, doorjambs  and  related  Tnillwork 
items  having  a  prior  movement  by  water, 
when  moving  in  specially  designed  side- 
door  closed  van  trailers,  from  Galveston, 
Tex.,  to  points  in  Texas,  imder  a  con- 
tinuing contract  with  Canadian  Mill- 
work,  Inc.,  for  180  days.  Supporting  ship- 
per: Canadian  Millwork,  Inc.,  P.O.  Box 
67,  Canadian,  Tex.  79014.  Send  protests 
to:  Haskell  E.  Ballard,  District  Supei-vl- 
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sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  H-4395.  Her- 
ring Plaza,  Amarillo.  Tex.^ 

By  the  Commission. 

[seal I  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76  9533  Filed  4-l-76;8:45  am) 


^: 


Ex   Parte   No.   MC-64:    General  Temporary 
Order  No.  91 

TRANSPORTATION  /feMERCENCY 

Temporary  Authority  t«  Motor  Carriers 

At  a  Session  of  tha*^Interstate  Com- 
merce Commission,  Diyislon  1,  held  at  Its 
office  In  Washington,  D.C,  on  March  31, 
1976. 

The  Interstate  Commerce  Commission 
having  under  consideration  the  urgent 
need  for  motor  carrier  services  due  to 
the  cessation  of  normal  motor  carrier 
transportation  occasioned  by  work 
stoppages,  the  national  transportation 
policy,  the  public  interest,  and,  among 
others.  Sections  202 < a),  204(a)(6),  and 
210a(a)  of  the  Interstate  Commerce  Act, 
and 

It  appearing.  That  due  to  a  labor  dis- 
pute, certain  motor  carriers  are  unable 
to  transport  passengers  and  property 
tendered  to  them;  and  that  an  emer- 
gency exists  in  all  sections  of  the  United 
States  requiring  immediate  action  on  the 
part  of  the  Commission  to  make  provi- 
sion for  adequate  transportation  service 
in  the  Interest  of  the  public  and  the 
national  defense; 

It  further  appearing.  That  there  exists 
an  immediate  and  urgent  need  for  addi- 
tional motor  carrier  service  to  supple- 
ment temporarily  the  transportation 
facilities  of  the  Nation  for  the  movement 
of  military  and  other  freight,  and 
passengers; 

And  it  further  appearing.  That  the 
present  transportation  emergency  and 
immediate  need  for  maximum  utilization 
of  motor  carrier  facilities,  equipment,- 
and  service  have  made  it  necessary  for 
the  Commission  to  provide  and  authorize  " 
a  more  flexible  method  whereby  motor 
carriers,  and  other  persons,  may  obtain 
temporary  authorizations  to  render  the 
required  motor  service  necessary  in  the 
public    interest    and    to    the    national 

efense. 

It  is  ordered.  That  pursuant  to  Section 
210a'a)  of  the  Interstate  Commerce  Act 
<  49  U.S.C.  310a (a) ) ,  all  persons  who  shall 
apply  to  any  regional  director,  assistant 
regional  director,  district  supervisor,  or 
their  designees,  of  the  Commission's 
Bureau  of  Operations  are  hereby  granted 
temporary  authority  to  transport  pas- 
sengers or  property  by  motor  vehicle  for  a 
period  of  not  more  than  30  days  to  the 
extent  and  scope  that  such  regional  di- 
rector, assistant  regional  director,  dis- 
trict supervisor,  or  their  designees,  shall 
certify  that  due  to  the  existing  transpor- 
tation emergency,  there  is  an  Immediate 
and  urgent  need  for  the  service  applied 
for,  and  there  is  no  available  carrier  serv- 
ice capable  of  meeting  such  need; 
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It  is  further  ordered,  TTiat  the  grant  of 
such  temporary  authority  be,  and  It  Is 
hereby,  conditioned  upon  satisfjring  the 
said  regional  director,  assistant  regional 
director,  district  supervisor,  or  their 
designees,  of  fioll  compliance  by  the 
grantee  with  all  applicable  statutory  and 
Commission  requirements  concerning 
tariff  publications,  evidence  of  security 
for  the  protection  of  the  public,  and 
designation  of  agents  for  service  of 
process,  and  further  conditioned  upon 
such  tariff  publications  quoting  rates, 
fares,  and  charges  no  lower  than  those 
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of  existing  rail,  water,  or  motor  carriers 
In  the  territory  in  which  the  operations 
are  to  be  authorized; 

It  is  further  ordered,  lliat  temporary 
authority  granted  pursuant  to  this  order 
shall  expire  as  of  the  first  midnight  after 
the  issuance  of  an  order  by  this  Commis- 
sion revoking  General  Temporary  Order 
No.  9  except  as  to  property,  the  transpor- 
tation of  which  was  begun  prior  to  that 
time; 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  1st  of  April, 
1976.  at  12:01  a.m. 


And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given,  to  motor  car- 
riers, other  parties  of  Interest,  and  to  the 
general  public  by  depositing  a  copy 
thereof  In  the  Office  of  the  Secretary  of 
the  Commission,  Washlagton,  D.C..  and 
by  filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Division  1. 


FRIDAY,  APRIL  2,  1976 


Robert  L.  Oswald, 
Secretary. 


[seal] 
I FR  Doc. 76-9679  Piled  4-l-7e;9 :  16  am 
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RULES  AND  REGULATIONS 


Title  9 — Animals  and  Animal  Product 

CHAPTER  IV— AGRICULTURAL  RESEARCH 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

PART  445 — NATIONAL  POULTRY 
IMPROVEMENT   PLAN 

PART  447— AUXILIARY  PROVISIONS  ON 
NATIONAL  POULTRY  AND  TURKEY  IM- 
PROVEMENT PLANS 

On  December  22,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
59306)  a  notice  of  proposed  amendments 
of  the  National  Poultry  Improvement 
Plan  and  Auxiliary  Provisions.  These 
proposed  amendments  were  recom- 
mended by  the  Genertil  Conference 
Comgxlttee,  National  Poultry  Improve- 
ment Plan  at  their  September  9-10, 
1975  meeting.  They  provided  for  a  re-, 
vision  of  the  criteria  by  which  a  turkey, 
breeding  flock  could  qualify  as  "U.S.  Sal- 
monella Controlled"  imder  the  volimtary 
National  Poultry  Improvement  Plan.  The 
proposal  was  also  made  to  change  the 
classification  to  "U.S.  Salmonella  Moni- 
tored." 

Copies  of  the  proposed  amendments, 
following  publication  in  the  Federal 
Register  (40  FR  59306)  as  a  notice  of 
proposed  rule  making,  were  sent  to  each 
of  the  cooperating  State  Agencies,  to  all 
tiirkey  hatcherymen,  dealers,  and  inde- 
pendent flockowners  who  participate  in 
the  National  Poultry  Improvement  Plan, 
and  to  all  diagnostic  laboratories  that 
would  be  affected  by  the  proposed 
amendments.  A  total  of  14  comments  to 
the  proposed  amendments  were  received. 
Seven  favored  adoption  of  the  amend- 
ments. Several  expressed  fear  that  the 
program  would  be  too  expensive  and 
could  change  from  a  volxmtary  to  a  com- 
pulsory program.  One  reply  indicated 
that  the  respondent  misunderstood  the 
amendments;  threfore,  there  was  no 
\f&sis  for  his  specific  objection.  One  per- 
son favored  the  breeding  flock  and  egg 
sanitation  provisions  of  the  program,  but 
indicated  they  should  be  applied  without 
a  classification  being  awarded  for 
compliance. 

Appropriate  representatives  of  the  De- 
partment of  Agriculture  thoroughly  eval- 
uated all  comments  received.  Based  on 
this  evaluation,  a  decision  was  reached  to 
accept  the  amendments  which  follow. 
They  are  Identical  to  the  proposed 
amendments  published  in  the  Federal 
Register  on  December  22,  1975  (40  PR 
59306).  Therefore,  pfuivsuant  to  section 
101(b)  of.the  Departm^t  of  Agriculture 
Organic  Act  of  1944,  as  amended,  (7  USC 
429) ,  Title  9,  Chapter  IV,  Subchapter  A, 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows : 

1.  Section  445.1  is  amended  by  adding 
netf  paragraphs  (cc)  and  (dd)  to  read 
as  follows: 

§445.1      Definitions. 

*  •  •  •  • 

(CC)  Salmonella.  Any  of  the  species  of 
of  the  bacteria  belonging  to  the  Salmon- 
ella genus. 


(dd)  Colon  bacilli.  For  the  purpose  of 
this  chapter,  those  organisms  which  are 
gram  negative,  non  spore-forming  bacilli, 
which  ferment  lactose  with  gas  forma- 
tion, and  serve  as  an  Index  of  fecal 
contamination. 

2.  Section  445.10(f)  is  revised  to  read  as 
follows : 

§  445.10      Terminolof^'  and  classification; 
flocks,  products,  and  States. 

•  •  •  •  • 

(f)  U.S.  Salmonella  Monitored — (see 
§  445.43(f).) 


3.  Section  445.43(f)  is  revised  to  read 
as  follows: 

§  445.43     Terminology  and  classification. 

•  •  •  •  • 

(f)  U.S.  Salmonella  Monitored.  (1)  A 
fiock  meeting  the  following  management, 
premises,  and  egg  sanitation  require- 
ments as  determined  by  the  Official  State 
Agency  and  the  Service. 

(i)  (a)  The  flock  is  maintained  in  com- 
pliance with  the  appropriate  paragraphs 
found  in  J  447.21,  as  determined  by  the 
OfQcial  State  Agency. 

(b)  Hatching  eggs  will  be  handled  as 
described  in  §  447.22  and  fumigated  on 
the  farm,  as  described  in  §  447.25(a) : 
Provided,  That  alternative  sanitizing 
procedures  may  be  used  with  the  ap- 
proval of  the  OflQcial  State  Agency  in 
each  specific  instance  and  with  the  gen- 
eral concurrence  of  the  Service  in  the 
policy  adopted  by  the  Official  State 
Agency.  Approval  of  alterrmtive  sanitiz- 
ing procedures  will  not  be  considered  an 
indication  of  their  relative  effectiveness. 

(ii)  Cloacal  swabs  or  environmental 
samples  will  be  collected  by  a  State  In- 
spector or  Authorized  Agent  from  each 
tom  and  hen  fiock  between  16  and  32 
weeks  of  age,  as  described  in  §  447.12  of 
this  chapter.  These  samples  will  be  cul- 
tured for  Salmonella  organisms  by  an 
authorized  laboratory.  If  Salmonella  is 
isolated,  the  State  Inspector  will  con- 
duct, at  the  onset  of  egg  production,  an 
inspection  of  the  breeding  flock  premises, 
egg  handling  and  sanitation  facilities, 
and  management  practices  in  order  to  de- 
termine if  adequate  sanitation  practices 
exist,  and  will  review  his  flndings  with 
the  participant  or  his  designated 
representative. 

(iii)  The  flock,  flock  premises,  and  egg 
handling  and  sanitation  facilities  and 
procedures  will  be  Inspected  by  a  State 
Inspector  twice  during  the  egg  produc- 
tion season  for  compliance  with  sanita- 
tion requirements.  At  eeich  visit,  the  shells 


of  120  sanitized,  cased,  hatching  eggs 
will  be  swabbed,  and  the  swabs  bacterl- 
ologically  examined  for  the  presence  of 
colon  bacilli  as  described  in  S  447.13  and 
none  foimd:  Provided.  That  if  the  tests 
indicate  the  presence  of  a  colon  bacilli, 
the  Official  State  Agency  shall  immedi- 
ately contact  the  participant  to  report 
the  findings  and  to  inform  him  that  cor- 
rective measures  are  required  within  48 
hours.  Effectiveness  of  corrective  meas- 
ures will  be  evaluated  by  a  series  of  tests  . 
of  sanitized  eggs  conducted  by  a  State 
Inspector  as  described  above.  The  first 
test  of  the  series  should  be  made  within 
5  days  of  finding  the  positive  sample,  and 
may  be  made  from  eggs  in  the  breeding 
fiock's  egg  room  or  at  the  hatchery. 
Subsequent  tests  will  be  at  5  day  inter- 
vals and  will  continue  imtil  two  consecu- 
tive negative  tests  are  obtained. 

(2)  This  classification  may  be  revoked 
by  the  Official  State  Agency,  if  the  par- 
ticipant fails  to  follow  recommended 
corrective  measures. 

4.  Subpart  B's  is  amended  by  adding 
a  new  §  447.13  to  read  as  follows: 

Table  of  Contents 

Sec. 

447.13     Procedure  for  bacteriological  cultur- 

ing  of  eggshells  for  colon   bacUU 

organisms. 

5.  Part  447,  Subpart  B,  is  amended  by 
adding  a  new  §  447.13  to  read  as  follows: 

§  447.13  Procedure  for  bacteriological 
culturing  of  eggshells  for  colon  bacilli 
organisms. 

Proper  precautions  to  avoid  environ- 
mental contamination  of  the  samples 
during  the  collection  and  laboratory 
process,  and  proper  handling  of  the  sam- 
ples following  collection  are  essential. 
Each  State  Inspector  involved  in  eggshell 
culture  activities  must  recieve  Instruction 
in  the  necessary  sanitation  procedures, 
sampling  procedures,  and  sample 
handling  by  the  authorized  laboratory 
involved.  The  Official  State  Agency  will 
maintain  a  record  showing  that  the  re- 
quired instruction  was  given  to  each 
State  Inspector. 

(a)  Sample  selection.  Forty  (40)  eggs 
in  the  top  flats  of  ^ach  of  three  randomly 
selected  cases  of  sanitized  eggs  from  each 
flock  will  be  utilized  for  each  sampling. 

(b)  Swab  procedure.  A  2.5  centimeter 
diameter  circular  area  of  the  large  end 
of  each  of  the  eggs  will  be  rubbed  with 
a  sterile  swab  previously  moistened  with 
sterile  lactose  broth,  or  other  suitable 
liquid  media  provided  by  the  authorized 
laboratory.  One  swab  will  be  used  for 
five  eggs,  and  four  swabs  will  be  pooled 
to  each  sterile,  capped  tube  provided  by 
the  authorized  laboratory. 

(1)  Prom  the  tube  containing  four 
swabs  and  lactose  broth  or  other  suitable 
media,  1  ml.  will  be  transferred  to  10  ml. 
lactose  in  a  fermentation  tube. 

(2)  Incubate  at  37*  C  for  48  hours. 
The  presttice  of  acid,  aod-  gas  In  the 
amount  of  10  percent  or  more  after  24 
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and  48  hours  of  incubaton,  provides  a 
presumptive  conclusion  of  the  presence 
of  colon  bacilli  organisms. 

6.  Section  447.21  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 

§  447.21      Flock  sanitation. 


<ii  Feed,  pelleted  by  heat  process, 
should  be  fed  to  all  age  groups.  Proper 
feed  pelleting  procedures  can  destroy 
many  disease  producing  organisms  con- 
taminating feedstuffs. 

7.  Section  447.22  is  amended  by  re- 
vising paragraphs  (d)  and  le)  and  add- 
ing paragraphs  (f)  and  (g)  to  read  as 
follows : 

§  447.22      Hatching  egg  sanilatiun. 

•  •  •  «  « 

<d»  Egg  handlers  should  thoroughly 
wash  their  hands  with  soap  and  water 
and  change  to  clean  outer  garments  prior 
to  handling  the  sanitized  eggs.  Sanitized 
eggs  should  be  immediately  removed 
from  the  cleaning  and  grading  area  and 
preferably  removed  to  a  separate  clean 
and  sanitized  room.  A  wall -installed 
fumigation  cabinet  (or  authorised  san- 


c 
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itizing  equipment)  through  which  eggs 
can  be  passed  from  the  receiving  and 
cleaning  area  to  the  sanitary  packing 
and  storage  areas  is  a  good  practice. 

(e)  The  sanitized  eggs  should  be  placed 
in  new  fiats  or  sanitized  reusable  flats  or 
racks.  New  or  clean,  fumigated,  used 
cases  should  be  utilized  for  paicking. 
Proper  temperature  and  humidity  in  the 
egg  cleaning,  packing,  and  storage  areas 
should  be  maintained.  Eggs  should  be 
stored  no  longer  than  necessary  before 
setting. 

(f)  The  entire  egg  processing  area 
should  be  cleaned  and  sanitized  daily  on 
a  routine  basis;  dust,  insects,  feathers, 
and  other  airborne  debris  should  be  ef- 
fectively controlled  to  prevent  recon- 
tamination  of  sanitized  eggs.  Ink  stamps 
and  pads  3hall  be  maintained  in  a  sterile 
condition. 

(g )  The  egg  processing  building  or  area 
should  be  designed,  located,  and  con- 
structed of  such  materials  as  to  assure 
that  proper  egg  sanitation  procedures 
can  be  carried  out.  and  that  the  building 
itself  can  be  easily,  effectively,  and  rou- 
tinely sanitized.  The  egg  processing 
building  or  area  should  be  considered 
part  of  a  hatchei^y  and  the  same  con- 


14237 

struction  deta^s  and  physical  and  per- 
sonnel sanitation  requirements  imple- 
mented. 

8.  Section  447525(a)  (It  is  revised  to 
read  as  follows: 

§  447.23      Fumigation.  •  '' 

t  *  *  •  • 

(a)  *  *  *  "^ 

( 1 )  Provide  a  room  or  cabinet  propor- 
tionate to  the  number  of  eggs  to  be  han- 
dled. The  room  or  cabinet  should  be  air- 
tight and  must  be  equipped  with  a  fan 
to  circulate  the  gas  during  fiunigation 
anc^  to  expel  it  after  fumigation. 

Under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  good  cause  is 
found  for  making  the  foregoing  amend- 
ments effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Therefore,  they  shall  become  effective 
April  2,  1976. 

Done  at  Washington,  DC,  this '29th 
day  of  March,  1976. 

T.  W.  Edminster, 
Administrator, 
Agricultural  Research  Serxnce. 

(PR  Doc.76-9246  Piled  4-i-76:P:45  am] 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  213— OIL  IMPORT  REGULATIONS 

Technical  Amendments 

On  Febriaary  24,  1976,  the  Federal  En- 
ergy Administration  (FEA)  issued  pro- 
posed technical  amendments  to  Part  213 
of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations  (41  FR  8497,  Feb- 
ruary 27,  1976).  One  comment,  which 
was  favorable,  was  received,  and  FEA 
hereby  adopts  such  amendments  as  pro- 
posed with  certain  modifications. 

As  proposed,  §  213.10  (Allocations 
based  on  exports^,  §213.11  (Allocations 
for  conversion  of  heavy  liquid  feedstocks 
to  petrochemicals),  and  §213.37  (Mexi- 
can Imports)  are  made  subject  to  the 
r^ulrement  in  §  213.22(a)  that  imports 
made  pursuant  to  such  sections  be  proc- 
essed in  the  licensee's  own  facility. 

F\irthermore,  as  proposed,  §§  213.9(d), 
213.10(1) ,  213.11(j) .  213.12(d) ,  213.13(d) , 
213.20(b).  213.29(f),  213.30(h),  and 
213.37(e)  are  being  amended  to  make 
clear  that  these  sections  prohibit  the  sale 
of  allocations  issued  thereunder,  and 
permit  the  sale  of  licenses  issued  pursu- 
ant to  such  allocations  only  in  accord- 
ance with  §  213.22.  In  addition  to  the 
sections  specified  in  the  proposal.  §  213.7 
(Licenses)  is  being  amended  to  cross-- 
reference  the  requirements  in  §  213.22 
pertaining  to  sale  of  licenses. 

Finally.  FEA  is  amending  §  213.27  as 
proposed  in  order  to  remove  the  refer- 
ence to  section  206.  which  Is  no  longer 
in  effect.  In  addition  to  adopting  this  pro- 
posed amendment,  FEA  Is  deleting  the 
reference  to  the  supplemental  fee  In 
§  213.35(e)  (3)  (iii) .  which  fee  is  also  no 
longer  in  effect. 
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\(T*deral  Energy  Administration  Act  of  1974, 
Pub.  L.  93-276:  E.O.  11790,  39  FB  23185; 
Trade  Expansion  Act  of  1962,  Pub.  L.  88-794, 
aa  amended;  Proclamation  No.  3279.  aa 
amended) . 

In  consideration  of  the  foregoing.  Part 
213  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  immediately. 

Issued  in  Washington.  D.C.,  March  29. 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  213.7  Is  amended  in  para- 
graph (b)  to  read  as  follows: 

§  213.7     Licenses. 

*  •  •  •  • 

(b)  No  license  Issued  pursuant  to  this 
section  may  be  sold,  assigned,  or  other- 
wise transferred  except  in  accordance 
with  §  213.22. 


1. 


2.  Section  213.9  is  amended  in  para- 
graph (d).  §213.10  is  amended  to 
paragraph  (i),  §213.11  is  amended  to 
paragraph  (j).  §213.13  is  amended  in 
paragraph  (d) .  §  213.20  Is  amended  in 
paragraph  (b) .  §  213.29  is  amended  in 
paragraph  (f ) .  §  213.30  Is  amended  to 
paragraph  (h) ,  and  §  213.37  is  amended 
to  paragraph  (e) .  by  deleting  the  text  of 
such  paragraphs  and  substituting  there- 
for: "No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred,  and  any  license 
Issued  pursuant  to  such  allocation  may 
be  sold  only  to  accordance  with  S  213.22." 

3.  Section  213.12  is  amended  to  para- 
graph (d)  to  read  as  foUows: 

§  IJ13.12      AUoralion;    refiners;    districts 
I— IV  ai^  the  Virgin  Islands. 


(d)  No  license  issued  pursuant  to  an 
allocation  made  under  this  section  may 
be  sold,  assigned,  or  otherwise  trans- 
ferred, except  to  accordance  with  J  213.- 
22,  and  no  license  issued  pursuant  to 
such  allocation  shall  permit  the  impor- 
tation of  Canadian  imports  as  defined 
to  section  11  (j)  of  Proclamation  No. 
3279,  as  sunended,  except  as  may  be  au- 
thorized by  this  section. 

•  •  •  •  • 

4.  Section  213.22  is  amended  in  para- 
graph (a)  to  read  as  follows: 

§  213.22      Use  of  imported  crude  oil  and 
onfiiuahed  oils. 

(a)  Except  as  provided  to  paragraphs 
(b)  and  (c)  of  this  section,  each  person 
who  Imports  crude  oil  or  unfinished  oils 
under  a  license  issued  pursuant  to  an 
allocation  made  imder  §§213.9,  213.10, 
213.11,  213.12.  213.13,  213.20,  213.29.  213.- 
30,  or  213.37  must  process  the  oils  so  im- 
ported to  his  own  refinery,  petrochemi- 
cal plant,  or  petrochemical  capacity. 

•  •  •  •  • 

5.  Section  213.27  is  amended  to  the 
clause  precedtog  paragraph  (a)  to  read 
as  follows : 

§  213.27     Definitions. 

As  used  to  Part  213: 

•  •  •  •  • 

6.  Section  213.35  is  amended  to  clause 
(Hi)  of  subparagraph  <3)  of  paragraph 
(e)  to  read  as  follows: 

§  213.3S  Allocations  and  Fee-Paid  Li- 
cenaes  for  Imports/of  Crude  Oil,  Un- 
finished Oils,  and  finished  Products. 

•  •  *      '         •  • 

(e)   •  *  • 

(3)   •  •  • 

(til)  fees  applicable  per  barrel  on  the 
Tolumes  ctf  crude  oil.  unfinished  oils  and 
finished  prcxlucts  imported. 

[FB  Doc.78-9443  Filed  3-30-76;  11:01  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  203  ] 

STANDARDS  OF  CONDUCT 

Additional  Requirements  Concerning 
Reporting  of  Employee  Financial  interests 

Notice  is  hereby  given  that  the  Admto- 
Istrator  of  the  Federal  Energy  Admto- 
istration,  pursuant  to  section  522  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA) ,  (Pub.  L.  94-163) ,  and  to  con- 
formance with  the  requirements  of  sec- 
tion 522(b)(1)  of  that  Act,  proposes  to 
amend  part  203  of  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  to  im- 
plement reporttog  requirements  with  re- 
spect to  financial  toterests  of  F^A  per- 
sonnel established  by  section  522  of  the 
EPCA. 

The  EPCA  authorized  or  extended 
programs  to  be  administered  by  FEA 
and  certato  other  agencies  which  directly 
affect  enef  gy  bustoesses  and  energy  prop- 
erty. In  isection  522,  the  Congress  also 
established  new  requirements  (M>ncern- 
tog  reporting  of  financial  toterests  by 
FEA  and  Department  of  the  Interior  per- 
sonnel performtog  functions  and  duties 
under  the  Ea»CA.  Specifically,  section  522 
provides  that  any  ofiBcer  or  employee  of 
the  Federal  Energy  Admtoistratlon  or  the 
Department  of  the  Interior  who  performs 
any  fxmction  or  duty  under  the  EPCA 
and  who  has  any  known  financial  to- 
terest  to  1)  any  person  engaged  to  the 
bustoess  of  exploring,  developtog.  pro- 
ducing, refining,  transporting  by  pipeltoe, 
or  distributing  (other  than  at  retail 
level)  coal,  natural  gas.  or  petroleum 
products,  or  2)  property  from  which 
coal,  natural  gas.  or  crude  oil  is  com- 
mercially produced,  must  beginning  on 
February  1,  1977,  annually  file  with  the 
Administrator  or  Secretary  a  statement 
disclostog  all  such  toterests  held  by  the 
officer  or  employee  during  the  preceding 
calendar  year.  The  statement  Is  subject 
to  examination,  and  must  be  available 
for  copytog,  by  the  public  upon  request. 
The  Admtoistrator  and  Secretary  are 
directed  to  act.  in  accordance  with  sec- 
tion 553  of  title  5.  United  States  Code, 
to  define  the  term  "Icnown  financial 
toterest",  and  to  establish  methods  by 
which  the  filing  requirement  will  be 
monitored  and  enforced,  including  ap- 
propriate provisions  for  filing  of  the 
statements  and  their  review  by  the  Ad- 
ministrator or  Secretary.  The  Adminis- 
trator and  Secretary  are.  however,  au- 
thorized to  identify  specific  positions 
or  classes  theref  which  are  of  a 
non-regulatory  and  non-policymaking 
natiu'e,  and  to  provide  that  officers  and 
employees  occupytog  such  positions  shall 
be  exempt  from  the  section  522  filing 
requirements.  Officers  and  employees  who 
are  subject  to,  and  knowmgly  violate, 
the  filing  requirement  of  section  522  shall 
be  fined  not  more  than  $2500,  or  im- 
prisoned not  more  than  one  year  or  both. 

The  filing  requirement  established  by 
section  522  is  to  addition  to.  and  not  to 
derogation  of.  the  reporttog  requirements 
relating  to  employee  financial  Interests 
now  to  effect,  and  Implemented,  as  to 
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FEIA,  to  Part  203  of  the  FEA  regulations 
(10C:PRPart203). 

In  accordance  with  the  t^iparent  to- 
tent  of  the  Congress  to  enacttog  section 
522,  the  FEA  has  broadly  toterpreted  the 
requirements  of  that  section  to  cases  of 
ambiguity,  ii^  order  to  maximize  the  re- 
porttog of  any  financial  toterests  in 
energy  bustoesses  and  property.  This  ap- 
proach is  intended  to  sissure  the  great- 
est public  {tccountability  and  assist  to 
fostertog  public  confidence  in  the  deci- 
sionmaking and  regulatory  processes  of 
the  FEA. 

The  proposed  regulations  would  add  a 
new  section  203.26a  to  part  203  and 
amend  other  sections  of  part  203  to  in- 
corporate the  requirements  of  section 
522  of  the  EPCA.  These  regulations 
would  establish  definitions  applicable  to 
the  section  522  filmg  requirement,  iden- 
tify employees  who  must  file  statements 
as  well  £is  employees  who  are  exempted 
from  the  filmg  requirement,  establish 
the  form  of  the  statement,  and  set  out 
procedures  for  filing  of  the  statement 
and  its  review. 

The  proposed  regulations  would  set 
out.  in  Appendix  E.  those  FEA  employees 
and  officers  who  would  not  be  required 
to  file  statements  pursuant  to  section  522 
of  the  EPCA.  All  other  employees — 
designated  as  "covered  employees"  by 
the  proposed  regulations — would  be  re- 
quired to  file. 

The  proposed  regulations  would  ap- 
ply to^  Special  Government,  employees, 
as  well  as  other  FEA  employees  and  offi- 
cers. The  npgulations.  as  proposed, 
would  not  ex^VtB^  any  employee  from 
their  coveragj^n  the  ground  that  the 
employee  is  not  performtog  functions 
or  duties  under  the  EPCA;  FEA  has  con- 
cluded that  all  FEA  employees  now  per- 
form or  are  likely  to  perform  such  func- 
tions or  duties.  The  proposed  regulation 
would,  however,  exempt  employees  below 
the  level  of  C]rS-13 — in  conformity  with 
established  procedures  concerning  em- 
ployees required  to  file  financial  interest 
statements  pursuant  to  Executive  Order 
11222  and  implementing  regulations — on 
the  ground  that  these  are  non-policy- 
making  positions,  provided,  that  such 
employees'  positions  are  also  non-regn- 
latory  positions.  The  proposed  regula- 
tions would  treat  certain  offices  of  FEA 
and  certato  programs  within  other  of- 
fices as  being  involved  in  regulatory 
activity  pursuant  to  EPCA :  all  employees 
to  these  offices  would  be  required  to  file 
unless  they  occupied  positions  listed  in 
section  2  of  Appendix  E  to  Part  203.  This 
section  of  the  Appendix  enumerates  a 
number  of  primarily  clerical  or  adminis- 
trative positions  that  are  without 
regulatory  responsibility.  An  appeals 
procedure  would  be  established  in  the 
regulations  for  any  employee  or  officer 
who  believes  that  his  position  has  been 
improperly  tocluded  with  those  required 
to  file  a  statement. 

In  recognition  of  the  fact  that  posi- 
tions and  functions  of  FEA  personnel 
may  change,  the  regulations  establish  an 
unnual  review  of  those  positions  excluded 
from  or  included  to  the  filing  require- 
ment. The  result  of  this  review  will  be 
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published  to  a  notice  to  the  Federal 
Register. 

Ttie  regulations  require  that  covered 
employees  disclose  to  their  statements 
known  pecuniary  toterests  to  any  person 
engaged  in  the  active  ctwiduct  of  the 
bustoess  of  commercially  exploring,  de- 
veloping, producing,  refining,  transport- 
ing by  pipeline,  or  distributing  (other 
than  at  the  retail  level)  coal,  natural 
gas.  or  petroleum  products,  or  in  property 
from  which  coal,  natural  gas.  or  crude 
oil  is -^mmercially  produced.  This  dis- 
closure is  required  for-'all  such  financial 
interests  held  during  the  preceding  year 
or  the  part  of  the  preceding  year  that 
the  employee  was  a  covered  employee. 

In  defining  "known  financial  toterest" 
the  regulations  assimie  two  types  of 
knowledge.  First,  the  regulations  cover 
actual  knowledge  of  the  financial  in- 
terest. SeccHid.  the  employee  Is  imputed 
to  have  knowledge  which  he  can  reason- 
ably be  expected  to  have. 

The  term  "engaged  in"  has  been  de- 
fined to  include  parent  companies  and 
holding  companies  which  have  sub- 
sidiaries which  are  engaged  to  the  types 
of  energy  bustoesses  covered  by  the 
regulations.  A  mutual  fund  or  invest- 
ment club  having  a  substantial  portion 
of  its  investments  in  the  types  of  energy 
bustoesses  covered  by  the  regulations  has 
also  been  deemed  to  be  engaged  in  the 
energy  bustoess  for  purposes  of  dis- 
closure under  the  regrulations. 

The  regulations  have  interpreted  the 
definition  of  "property"  to  require  the 
reporting  of  financial  toterests  in  land, 
including  submerged  lands  such  as  the 
Outer  Continental  Shelf,  or  any  mineral 
rights  thereto,  from  which  coal,  natural 
gas,  or  crude  oil  is  commercially  pro- 
duced. In  addition,  the  definition  in- 
cludes the  requirement  that  financial  in- 
terests to  companies  which  hold  toterests 
in  such  property  being  commercially 
produced  be  reported.  Direct  as  well  as 
indirect  landholdings  are  thereby 
covered. 

The  definitions  proposed  in  these  regu- 
lations apply  only  to  the  new  reporting 
requirements  of  §  203.26a. 

The  annual  update  requirement  for 
the  previously  required  financial  reports 
is  amended,  in  §  203.25(e) .  to  conform  to 
the  annual  reporting  date  required  by 
the  EPCA. 

The  proposed  regulations  provide  for 
review  of  the  statements  filed  under 
§  203.26a.  The  information  contained  in 
the  statement  is  not  confidential,  and 
the  regulations,  in  accordance  with  the 
EPCA,  provide  for  disclosure  to  the 
public  upon  request. 

Finally,  the  proposed  regulations  con- 
tato  several  conforming  amendments  to 
the  existing  standards  of  conduct  regula- 
tions to  order  to  bring  them  into  con- 
formity with  tfte  section  522  filing  re- 
quirements. 

Interested  persons  are  tovited  jto  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  the  proposed  regulations 
to  Executive  Communications.  Room 
3309,  Federal  Energy  Administration, 
Box  GI,  Washington,  D.C.  20461.  C(Mn- 
ments  should  be  identified  on  the  outside 
of  the  envelope  and  on  the  documents 
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submitted  to  the  FEA  Executive  Com- 
munications with  the  designation  "Con- 
flicts of  Interest  amendments."  Fifteen 
(15)  copies  should  be  submitted.  All  com- 
ments received  by  4:30  pjn..  e.d.s.t.. 
May  3, 1976,  and  other  relevant  informa- 
tion, will  be  considered  by  the  Federal 
Energy  Administration  before  final  ac- 
tion is  taken  on  the  proposed  regulations. 

It  has  also  been  determined  that  the 
requirements  of  secticm  7(1)(1)(C)  of 
the  Federal  Energy  Administration  Act 
(Pub.  L.  93-275)  relating  to  the  oppor- 
tunity for  oral  presentation  of  views, 
data,  and  arguments,  do  not  apply  be- 
cause these  proposed  regulations  are  pro- 
cedural in  nature  and  are  not  likely  to 
have  a  substantial  impact  on  the  Na- 
tion's economy  or  large  numbers  of  in- 
dividuals or  business. 

As  the  proposed  regulations  are  not 
regulations  affecting  the  quality  of  the 
environment,  the  provisions  of  section  7 
(c)(2)  of  the  Federal  Energy  Adminis- 
tration Act  of  1974  have  been  determined 
to  be  inapplicable  to  the  proposal. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821  and 
OMB  Circular  No.  A107  and  has  been 
determined  not  to  require  evaluation  of 
Its  Inflationary  impact  as  provided 
therein. 

Section  523(a)(2)  and  (3)  of  the 
Energy  Policy  and  Conservation  Act 
have  been  determined  to  be  inapplicable 
to  the  proposal,  as  it  involves  a  pro- 
cedural requirement  and  is  not  substan- 
tive or  of  general  applicability. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  E.O.  11790,  39  FR  23185; 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163;  E.O.  11222,  30  PR  6469,  3  CFR.  1964- 
1965  Comp..  306;  5  CFR  736.104). 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  203  of  Chapter  n. 
Title  10  of  the  Code  of  Federal  Regula- 
tions be  amended  as  set  forth  below. 

Issued  in  Washington,  D.C.  March  29, 
1976. 

Michael  P.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  The  table  of  contents  of  Part  203  is 
amended  by  adding  the  titles  of  the  fol- 
lowing new  section  and  appendixes  in 
the  appropriate  order: 

•  •  «  •  • 

203.26a  Additional  reporting  requirements 
concerning  financial  Interests:  Statement  of 
Known  Financial  Interests. 

•  •  •  •  • 
Appendix  E 

Appendix  P 

2.  Section  203.1  is  amended  by  revis- 
ing paragraph  (b)  and  inserting  after  the 
fourth  sentence  of  paragraph  (c)  new 
language  to  read  as  follows : 

§  203.1      Purpose  and  scope. 

•  •  •  •  • 

(b)  This  part  Is  intended  to  foster  the 
foregoing  concepts.  It  is  Issued  in  com- 
pliance with  the  requirements  of  Execu- 
tive Order  11222  of  May  8,  1965.  and  Is 
based  upon  the  provisions  of  that  order, 
the  regulations  of  the  Civil  Service  Com- 


mission Issued  thereunder  (part  735  of 
5  CFR  Chapter  I>.  the  requirements  of 
section  522  of  the  Energy  Policy  and  Con- 
servaUon  Act  (Pub.  L.  94-163).  and  the 
other  statutes  cited  elsewhere  in  this 
part. 

(c)  •  •  • 

•  •  •  •  • 
Additionally  this  part  implements  sec- 
tion 522  of  the  Energy  Policy  and  Con- 
sei-vation  Act. 

•  •  •  *  • 

3.  Section  203.3  is  amended  by  revis- 
ing the  introductory  clause  thereof  to 
read  as  follows: 

§  203.3     Definitions. 

Except  as  otherwise  provided  In  sec- 
tion 203.26a  of  this  part — 

•  •  •  •  • 

4.  Section  203.6  is  amended  by  revis- 
ing subparagraph  (3)  of  paragraph  (b) 
and  subparagraph  (2)  of  paragraph  (c) 
thereof  to  read,  respectively,  as  follows: 

§  203.6      Interpretation       and       advisory 
service:  counseling. 

•  •  ,  •  •  • 
(b)  •   •   • 

(3)  Receive  information  on  land  re- 
solve or  forward  to  the  Administrator  of 
the  FEA  for  consideration  conflicts  or 
apparent  conflicts  which  appear  In  the 
Statements  of  Employment  and  Ftoan- 
cial  Interests  and  the  Statements  of 
Known  Financial  Interests  submitted  un- 
der this  part,  which  are  not  resolved  at  a 
lower  level. 

(a)  This  section  applies  to  all  covered 
employees,  as  defined  in  paragraph  (b) 
of  this  section.  This  section  imposes  cer- 
tain reporting  requirements,  as  required 
by  section  522  of  the  Energy  Policy  and 
Conservation  Act.  on  all  officers  and  em- 
ployees of  the  FEA  performing  functions 
or  duties  pursuant  to  the  Energy  Policy 
and  Conservation  Act,  (including  any 
function  or  duty  delegated  by  the  Presi- 
dent pursuant  to  Executive  Order),  ex- 
cept those  officers  and  employees  who  oc- 
cupy positions  which  the  Administrator 
determines  are  of  a  non-regulatory  and 
non-policymaking  nature.  Appendix  E 
of  this  part  sets  forth  positions  which 
the  Administrator  has  determined  to  be 
positions  involving  performance  of  duties 
or  fimctions  under  the  Energy  Policy  and 
Consrevation  Act.  but  which  are  of  a 
non-regulatory  and  non-policymaking 
nature,  and  which  the  Administrator  has 
therefore  determined  shall  be  exempt 
from  the  requirements  of  this  section.  All 
officers  and  employees  holding  positions 
within  the  FEA  not  listed  in  Appendix  E, 
at  any  time  during  the  applicable  calen- 
dar year,  are  considered  covered  em- 
ployees, and  are  subject  to  the  require- 
ments of  this  section. 

(b)  For  purposes  of  this  section — 
"Officer  or  employee"  means  an  officer 

or  employee  of  FEA  and  Includes  a 
special  Government  employee  as  defined 
in  S  203.3(d)  of  this  part. 

(c)  •  •  • 

(2)  Receive  Information  on  and  at- 
tempt to  resolve,  or  refer  to  the  Counse- 
lor for  FEA,  conflicts  of  Interest  or  ap- 


pearances of  conflicts  of  Interest  in 
Statements  of  Employment  and  Finan- 
cial Interests,  submitted  by  employees 
and  special  Government  employees  to 
whom  they  are  required  to  give  advice, 
and  guidance,  which  are  not  resolved  at 
lower  levels. 


5.  Section  203.8  Is  amended  by  revis- 
ing the  first  sentence  of  paragraph  (c) 
to  read  as  f  (^lows : 

§  203.8     ConflicU  of  interest. 


(c)  The  principal  statutory  provisions 
relating  to  bribery,  graft,  and  conflicts  of 
interest  are  contained  in  Chapter  11  of 
the  Criminal  Code,  18  U.S.C.  201-224. 
and  section  522  of  the  Energy  PoUcy  and 
Conservation  Act  (Pub.  L.  94-163). 
•  •  •  •  • 

6.  Section  203.25(e)  Is  amended  by 
deleting  "Jime  30"  and  inserting  in  lieu 
thereof  "December  31." 

7.  A  new  §  203.26a  is  added,  to 
read  as  follows: 

§  203.26a  Additional  reporting  require- 
ments concerning  financial  interests: 
Statement  of  Known  Financial  Inter- 
ests. 

'Covered  employee"  means  an  officer 
or  employee  holding  a  position  with  PEA 
at  any  time  during  the  applicable  cal- 
endar year  which  is  not  listed  in  Ap- 
pendix E  of  this  part. 

"Person"  means  any  natural  person, 
corporation,  partnersliip,  association, 
consortium,  or  any  entity  organized  for 
a  common  business  purpose,  wherever 
situated,  domiciled,  or  doing  business, 
who  directly  or  through  other  persons 
subject  to  their  control  does  business  in 
any  part  of  the  United  States. 

"Engaged  in  energy  business"  means 
the  active  conduct  of  one  or  more  of  the 
businesses  of  commercially  exploring,  de- 
veloping, producing,  or  refining,  trans- 
porting by  pipeline,  or  distributing  (other 
than  at  the  retail  level)  coal,  natural  gas, 
or  petroleum  products.  A  parent  business, 
including  a  holding  company,  shall  be 
considered  to  be  engaged  in  energy  busi- 
ness for  purposes  of  this  section  if  one 
or  more  of  its  subsidiaries  actively  con- 
ducts one  or  more  of  the  businesses 
enumerated  in  the  preceding  sentence. 
A  mutual  fund  or  investment  club  shall 
be  considered  to  be  engaged  in  energy 
business  for  purposes  of  this  section  if  a 
substantial  portion  of  its  investments 
are  in  one  or  more  of  the  businesses 
enumerated  in  this  section. 

"Energy  property  '  means  lands,  in- 
cluding submerged  lands,  or  any  mineral 
rights  thereto,  from  wtiich  coal,  natural 
gas.  or  crude  oil  is  commercially  pro- 
duced. A  financial  interest  in  a  company 
which  holds  real  property  or  interests  In 
real  properly  from  which  coal,  natural 
gas.  or  crude  oil  is  commercially  pro- 
duced shall  be  considered  an  Interest  ta 
energy  property. 

"Petroleum  products"  means  crude  oil, 
residual  fuel  oU.  or  any  refined  petroleimi 
product  (including  any  natural  liquid 
and  any  natural  gas  liquid  product) . 
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"Known  financial  interest"  means  any 
pecuniary  interest  of  an  officer  or  em- 
ployee, of  which  such  officer  or  employee 
has  knowledge  or  of  which  he  can  rea- 
sonably be  expected  to  have  knowledge, 
(1)  in  any  person  engaged  in  energy 
business  or  (2)  in  energy  property.  Such 
interest  includes  the  right  to  occupy  or 
use  energy  property,  or  to  take  any  bene- 
fits therefrom  based  upon  a  lease  or 
rental  agreement,  and  includes  any  oral 
or  written  contract  by  the  officer  or  em- 
ployee or  his  agent  with  a  person  who 
has  such  right,  which  ccHitract  results  in 
or  is  expected  to  result  in  benefit  to  the 
officer  or  employee,  which  benefit  is  or 
would  be  derived  from  such  person's 
right.  With  respect  to  officers  or  employ- 
ees who  are  beneficiaries  of  blind  trusts, 
only  pecuniary  interests  that  are  Initially 
committed  to  the  blind  trust,  not  any  in- 
terests thereafter  acquired,  shall  be 
deemed  to  be  known  financial  interests. 

"Blind  trust"  means  a  trust  instrument 
whereby: 

(1)  TTie  officer  or  employee  requires 
the  trustee  to  sell,  exchange,  or  other- 
wise dispose  of  any  pecuniary  interest 
initially  committed  to  the  trust  in  any 
person  engaged  in  energy  business  or  in 
energy  property;  and  V 

(2)  The  officer  or  employee  has  no 
knowledge  or  control  over  future  finan- 
cial interests  acquired  by  the  trustee. 

(c)  Beginning  on  February  1,  1977,  a 
Statement  of  Known  Financial  Inter- 
est* (Appendix  P  to  this  part)  shall  be 
filed  annually  with  the  supervisor  to 
whom  the  employee  reports  by  each  cov- 
ered employee.  The  term  "covered  em- 
ployee" is  defined  in  paragraph  (b)  of 
this  section.  Such  statement  shall  set 
forth  each  known  financial  interest,  as 
defined  in  paragraph  (b)  of  this  section, 
held  by  such  employee  during  the  part 
of  the  preceding  calendar  year  that  the 
employee  held  a  position  not  listed  in 
Appendix  E. 

If  a  covered  employee  has  held  no 
known  flnancisd  Interest,  as  defined  in 
paragraph  (b)  of  this  section,  during  the 
preceding  calendar  year,  he  shall  file 
with  his  immediate  supervisor  a  State- 
ment of  Known  Financial  Interests 
marked  to  indicate  that  no  such  interest 
was  held  during  such  period. 

(d)  The  FEA  supervisor  to  whom  a 
covered  employee  reports  shall  obtain 
the  Statement  of  Known  Financial  In- 
terests from  him  and  forward  such 
statement  together  with  the  employee's 
Statement  of  Employment  and  Finan- 
cial Interests,  if  required  by  |§  203.25  or 
203.26,  to  the  Office  of  Executive  Pro- 
grams for  transmittal  to  the  Counselor 
or  his  designee  ^or  review,  or  in  the  case 
of  a  regional  employee,  to  the  Regional 
Counselor  for  his  review. 

(e)  A  covered  employee,  if  he  believes 
that  the  position  he  holds  should  be 
listed  in  Appendix  E  and  thereby  ex- 
empted from  the  requirements  of  this 
section,  because  his  position: 

(1)  Does  not  involve  performance  of 
functions  or  duties  imder  the  Energy 
Policy  and  Conservation  Act,  or 

(2)  Does  Involve  performance  of  such 
functions,  but  Js  of  a  non-regulatory  and 
non -policymaking  nature,  may  file   a 
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written  request  for  reconsideration  of 
the  classification  of  his  position  with  the 
Counselor.  The  Counselor  shall  consider 
such  request  within  a  reasonable  time 
and,  after  approval  by  the  Administra- 
tor, shail  inform  the  employee  of  his 
conclusion  in  writing.  The  Counselor  on 
his  own  initiative,  or  in  response  to  re- 
quests for  reconsideration,  may  from 
time  to  time  with  the  approval  of  the 
Administrator  amend  Appendix  E  to  add 
or  delete  positions  from  such  Appendix. 
Any  such  sonendments  shall  immediately 
be  made  available  to  the  affected  em- 
ployees or  to  appropriate  office  heads  for 
transmission  to  affected  employees,  and 
to  the  Regional  Counselors.  Such  tunend- 
ments  shall  be  available  for  public  ex- 
amination and  copying  in  the  Office  of 
Executive  Programs  and  in  the  Office 
of  the  Regional  Counselor. 

(f)  The  Counselor  will  annually  re- 
view positions  within  PEA  to  determine 
tf  revisions  to  Appendix  E  are  appropri- 
ate. Any  amendments  to  Appendix  E 
shall  be  published  annually,  following 
completion  of  such  review,  as  a  notice 
in  the  Federal  Register. 

(g)  Statements  of  Known  Financial 
Interests  shall  be  available  for  public 
examination  and  copying  upon  request  in 
the  Office  of  Executive  Programs  or  in 
the  case  of  regional  employees.  In  the 
office  of  the  appropriate  Regional  Coim- 
selor. 

(h)  Statements  of  Known  Financial 
Interests  are  required  of  officers  and 
employees,  in  addition  to.  and  not  in 
substitution  for.  or  In  derogation  of,  any 
similar  requirement  Imposed  by  law, 
order  or  regulation.  The  submission  of 
such  statement  by  an  officer  or  employee 
does  not  permit  him  or  any  other  per- 
son to  participate  in  a  matter  in  which 
his  or  the  other  person's  participation  Is 
prohibited  by  law,  order  or  regulations. 

(i)  The  Office  of  Executive  Programs 
shall  be  responsible  for  the  collection 
and  retention  of  tiie  statements  of  of- 
ficers and  employees  of  the  National  Of- 
fice. Regional  Counselors  stmll  collect 
and  retain  the  statements  of  regional 
employees. 

8.  Section  203.27  is  amended  by  revis- 
ing paragraphs  (a)  and  (b)  and  by  add- 
ing a  new  paragraph  (c)  to  read  as 
follows: 

§  203.27     Reviewing  statements  of  finan- 
cial interests. 

(a)  The  Counselor  or  his  designee  in 
cooperation  with  the  employee's  super- 
visor shall  review  the  statements  re- 
quired by  SS  203.25,  203.26,  and  203.26a 
to  determine  whether  there  exists  a  con- 
flict, appearance  of  conflict  or  potential 
conflict,  between  the  interests  of  the  offi- 
cer or  employee  or  Special  Government 
employee  concerned  and  the  perform- 
ance of  his  service  for  the  Government. 
In  addition,  the  Counselor  or  designee 
shall  review  the  Confidential  Statements 
and  the  Statements  of  E^nown  Financial 
Interests  of  regional  employees  when 
there  exists  an  appearance  of  conflict  or 
a  potential  confiict  of  interest,  when  a 
suspected  violation  by  a  regional  em- 
ployee is  reported  or  whm  a  Confiden- 
tial Statement  or  Statement  of  Known 
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Financial  Interests  or  recommendation 
for  remedial  action  is  referred  to  him  by 
a  Regional  Counselor  for  review.  If  the 
Counselor  or  designee  determines  that 
such  a  confiict  or  appearauice  of  conflict 
exists,  he  shall  discuss  with  the  employee 
possible  ways  of  eliminating  the  conflict 
or  appearance  of  confiict.  If  he  concludes 
that  remedial  action  should  be  taken,  he 
shall  refer  the  statement  to  the  Admin- 
istrator of  FEA  with  his  recommenda- 
tion for  such  action.  The  Administrator, 
after  consideration  of  the  employee's  ex- 
planation and  such  investigation  as  he 
deems  appropriate,  shall  direct  appro- 
priate remedial  action  if  he  deems  it 
necessary. 

(b)  The  Regional  Counselor  shall  re- 
view the  statements  of  regional  wnploy- 
ees  required  by  §§  203.25,  203.26  and 
203.26a  to  determine  whether  there  ex- 
ists a  conflict,  appearance  of  conflict  or 
potential  conflict  between  the  interests 
of  the  officer  or  wnployee  or  Special  Gov- 
ernment employee  concerned  and  the 
performance  of  his  service  for  the  Gov- 
ernment. If  the  Regional  Counselor  de- 
termines that  such  a  conflict  or  appear- 
ance of  confiict  exists,  he  shall  discuss 
with  the  employee  possible  ways  of  elim- 
inating the  conflict  or  appearance  of 
conflict.  If  he  concludes  that  remedial 
action  should  be  taken,  he  shall  refer 
the  statements  to  the  Counselor  with  his 
recommendation  for  such  action. 

(c)  If  in  reviewing  the  statements  re- 
quired by  §§  203.25.  203.26  and  203.26a. 
the  Counselor  or  his  designee  or  the  Re- 
gional Counselor  determines  that  known 
financial  Interests  as  defined  in  §  203.26a 
were  Incorrectly  excluded  frcxn  the 
statement  required  by  §  203.26a,  he  shall 
inform  the  officer  or  employee  or  Special 
Government  employee  filing  the  state- 
ment of  the  need  to  amend  the  statement 
to  Include  such  interests.  If  such  re- 
viewer determines  that  interests  reported 
pursuant  to  S  203.26a  were  unnecessarily 
included  because  they  do  not  constitute 
known  financial  interests  as  defined  in 
§  203.26a,  the  reviewer  shall  inform  the 
employee  that  he  may  submit  an 
amended  statement  from  which  such  in- 
terests are  deleted.  The  Counselor  or  his 
designee  or  the  Regional  Counselor  shall 
provide  advice  to  employees,  prior  to  the 
filing  of  statements  required  by  section 
203.26a,  ccKiceming  what  interests  con- 
stitute known  financial  interests  as  de- 
fined by  that  section. 

\  Appendix  E 

Positions  Determined  to  be  Exempted  from  i 
the  Reporting  Requirements  of  S  203.26a.      \ 

1.  The  Administrator  has  determined  that  I 
officers  and  employees  as  defined  in  para- 
graph   (b)    of  section  203.26a,  holding  tlie 
following  positions  are  exempted  from  ths    . 
reporting   requirements    of    section    203.26a    I 
and  are  not  required  to  file  a  Statement  of 
B^nown  Financial  Interests. 

(a)  NA-nONAL  HEADQUARTERS— 

Office  of  the  Administrator:  Officers  and 
employees  are  exempted  In  tho  occupational 
codes  listed  In  section  2  of  tbls  Appendix. 

Office  of  Management  and  AdmlnUtration: 
Officers  and  employees  belov  OS-13  are 
exempted. 

Office  of  Policy  and  Analysis:  Ofltoers  and 
employees  below  G&-13  are  exempted. 
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Office  of  Congressional  Affairs:  Officers  and 
employees  below  GS-13  are  exempted. 

Office  of  tntergovemmental.  Regional  and 
Special  Programa:  Officers  and  employees 
below  GS-13  are  exempted. 

Office  of  Communications  and  Public  Af- 
fairs: Officers  and  employees  below  GS-13  are 
exempted. 

Office  of  International  Energy  Affairs:  Of- 
ficers and  employee*  below  GS-13  are  ex- 
empted. 

Office  of  the  General  Counsel:  Officers  and 
employees  are  exempted  In  the  occupational 
codes  listed  In  section  2  of  this  Appendix. 

Office  of  Regulatory  Programs:  Officers  and 
employees  are  exempted  In  the  occupational 
codes  listed  In  section  2  of  this  Appendix. 

Office  of  Conservation  and  Environment: 
Officers  and  employees  below  OS-13  are  ex- 
empted, provided  all  employees  engaged  In 
Implementing  Title  in  Part  B  of  the  Energy 
Policy  and  Conservation  Act  relating  to  ap- 
pliance efficiency  labeling  must  file,  except 
for  those  In  the  occupational  codes  listed 
In  section  2  of  this  Appendix. 

OJTIce  of  Energy  Resource  Development: 
Officers  and  employees  below  OS-13  are  ex- 
empted, provided  all  employees  engaged  In 
Implementing  the  ESiergy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974  relating 
to  conversion  of  fuel  burning  installations 
to  coal  and  TlUe  I  Part  B  of  the  Energy 
Policy  and  Conservation  Act  relating  to 
strategic  petrloeum  reserves  must  file,  ex- 
cept for  thooe  in  the  occupational  codes  listed 
in  section  2  of  this  Appendix. 

Office  of  Private  Grievances  and  Redress: 
Officers  and  employees  are  exempted  in  the 
occupational  codes  listed  in  section  2  of 
this  Appendix. 

(b)    BEOIONAL  OFFICES — 
Officers   and  employees  employed   In   the 
Regional  divisions  that  are  designated  Man- 
agement below  GS-13   are  exempted. 

Officers  and  employers  employed  in  other 
Regional  divisions  must  file  except  for  those 
In  the  occupational  codes  listed  in  section 
2  of  this  Appendix. 

2.  The  exempt  occupational  codes  referred 
to  in  section  1  of  this  Appendix  are  listed 
below.  An  officer  or  employee  may  determine 
his  occupational  code  by  referring  to  Stand- 
ard Form  50,  Notification  of  Personnel  Ac- 
tion, or  by  asking  the  Personnel  representa- 
tive In  bis  administrative  office. 
(1)    119: 

199:  , 

1020; 
1087; 
1631; 
2005; 

302;  304;  305;  309;  313;  316;  318:  319; 
324;   330;   332;   334;   335;   341;   342;   344; 


PROPOSED  RULES 

Advisory  Committee  Program  Specialist 
Confidential    Assistant    (Secretary)    to   the 

General  Counsel 
Office  Services  Assistant 
Clerical  Assistant  (typing) 
Clerical  Assistant  (stenography) 
Management  Information  Assistant 
Information  Assistant 


(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
322; 


382; 


Administrative  Clerk 

Administrative  Aide  (typing) 

Project  Assistant 

Program  Assistant 

Correspondence  Control  Clerk    (typing) 

Supervisory     Correspondence     Management 

Specialist 
Staff  Assistant. 


Appxnoix  F 
statement  of  kkown  itnancial  intexests 


1.  Name  (Last,  first.  Initial) 


2.  Title  of  covered  po6ltlon(8)  held  during 
preceding  calendar  year 


8.  Perlod(8)  of  service  in  covered  po6ltlon(«)     4.  Office  division 
6.  Occupational  code  6.  GS  level 


Port  /.  Knovm  financial  interests  in  energy  businesses: 

Ust  all  known  financial  Interests  as  defined  In  the  attached  instruction  sheet.  Ust 
Interests  (a)  which  you  hold  through  a  retirement  plan,  shared  Income,  or  other  arrange- 
ment as  a  result  of  a  current  or  prior  employment  or  buslnecB  or  prcfeeslonal  association;  or 
(b)  which  you  hold  through  the  ownership  of  stock,  stock  options,  bonds,  securities,  or  other 
arrangements.  Including  trusts.  Include  all  Interest*  held  during  the  preceding  calendar 
year  or  portion  thereof  with  respect  to  which  you  are  required  to  report.  If  as  of  the  reporting 
date  an  interest  Is  no  longer  held,  indicate.  If  no  such  interest  has  been  held  during  the  pre- 
ceding calendar  year,  write  NONE. 


346;   350;   364;  855;  856;   857;  359;  362; 
385;  388;  389;  390;  391;  393;  394;  and 

(8)    Those  in  301  with  the  following  job 
titles: 

Correspondence  Iniormatlon  Coordinator 
Correspondence    Management    Specialist 
Supervisory  Correspondence  Control  Clerk 
Administrative      nscal      Service      Assistant 

(typing) 
Clerk  (typing) 
Clerk 

Administrative  Assistant 
Clerical  Assistant 
Clerk  (stenography) 
Word  Processing  Assistant    (editorial) 
Chief,  Correspondence  Unit 
Staff  Technician  (stenography) 
Information  Clerk 

Staff  Assistant  to  the  Administrator 
Advisory^  Committee  Management  Officer 
Document  Control  Clerk 
Correspondence  Management  Technician 
Staff  Assistant  to  the  Deputy  Administrator 
Staff  Assistant  (stenogr{4>hy) 


Kame  and  Kind  of  Business 


Address 


Nature    of    Known     Financial 
Interest 


}f 


Part  It.  Known  financial  interests  in  energy  properties: 

List  all  known  financial  interests  as  defined  in  the  attached  instruction  sheet.  List 
interests  which  you  held  through  direct  ownership,  or  through  a  company  or  other  organl- 
tatlon,  or  through  rights  held  by  leasehold,  rental,  or  contract.  Include  all  interests  held 
during  the  preceding  calendar  year  or  portion  thereof  with  respect  to  which  you  are  required 
to  report.  If  as  of  the  reporting  date  an  Interest  Is  no  longer  held.  Indicate.  Ifao  such  interest 
has  been  held  dxirlng  the  preceding  calendar  year,  write  NONE. 


Nature  of  Interest 


Address/Location  of  Property 


Part  III. 

The  Information  furnished  In  thW  statement  Is  not  confidential  and  Is  subject  to  exami- 
nation and  avaUable  to  the  public  upon  request. 

Any  officer  or  employee  who  is  subject  to  the  reporting  requirement  of  section  622  of  the 
Energy  PoUcy  and  Conservation  Act.  and  knowingly  violates  its  requirements  shall  be  fined 
not  more  than  $2,500  or  Imprisoned  not  mwe  thtui  one  year,  or  both. 

I  am  aware  of  the  provisions  of  the  law  and  regulations  which  require  the  filing  of  this 
statement. 

I  certify  that  the  statements  1  have  made  are  true,  complete,  and  correct  to  the  best  of  my 
knowledge  and  belief. 


Date 


Signature 


Statement  of  Known  Financial  Interests 

For  use  by  an  offl^r  or  employee  as  re- 
quired by  subeecUon  (a)  of  section  622  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA) ,  Pub.  L.  94-163,  prescribing  the  an- 
nual reporting  requirements  of  known  fi- 
nancial mterestfl  in  specific  energy  busi- 
nesses and  energy  properties. 

General  Requirements 
The  information  to  be  furnished  in'  this 
statement  Is  required  by  law  to  be  subject 
to  examination  and  to  be  available  for  copy- 
ing by  the  public  upon  request  to  the  FEA. 


Any  officer  or  employee,  including  a  Spe- 
cial Government  employee,  of  FEA  perform- 
ing any  function  or  duty  under  the  EPCA 
who  occupies  at  any  time  during  the  pre- 
ceding calendar  year  a  position  not  listed 
as  an  exempted  position  In  Appendix  E  to 
part  203  of  the  FEA  regvilatlons  must  file 
this  statement.  The  statement  Is  to  be  filed 
annually. 

Dlscloeure  is  required  of  all  known  finan- 
cial interests.  Known  financial  Interests  are 
pecuniary  Interests  of  which  the  officer  or 
employee  has  knowledge  or  of  which  he  can 
reasonably  be  exj>ected  to  have  knowledge: 


KOERAl  RECiSTER,  VOL.  41,  NO.  65 — FRIDAY,  APRIL  2,   1976 


(a)  In  any  natural  persons,  corporations, 
partnerships,  associations,  consortiums,  or 
any  entity  organized  for  a  common  business 
purpose,  wherever  situated,  domiciled,  or 
doing  business  who  directly  or  through  other 
persons  subject  to  their  control  does  busi- 
ness in  any  part  of  the  United  States  which 
Is  engaged  in  the  active  conduct  of  one  or 
mofe  of  the  businesses  of  exploring,  de- 
veloping, producing,  or  refining,  transport- 
ing by  pipeline,  or  distributing  (other  than 
at  the  retail  level)  coal,  natural  gas,  or  pe- 
troleum products,  or 

(b)  In  property  from  which  coal,  natural 
gas,  or  crude  oil  Is  conunercially  produced. 

A  parent  company,  including  a  holding 
company,  which  has  one  or  more  subsidiar- 
ies which  are  actively  engaged  In  one  or 
more  of  the  energy  businesses  enumerated 
In  clause  (a)   above  must  also  be  reported. 

Diversified  mutual  funds  need  not  be  re- 
ported. A  mutual  fund  or  Investment  club 
having  a  substantial  portion  of  Its  Invest- 
ments In  one  or  more  of  the  energy  busl- 


PROPOSED  RUIES 

neeses  enumerated  above  must,  however,  be 
reported. 

Financial  Interests  In  property  which  must 
be  reported  are  Interests  in  lands,  including 
submerged  lands,  or  any  mineral  rights 
thereto  from  which  coal,  natural  gas,  or 
crude  oil  is  commercially  produced.  Inter- 
ests in  investment  companies  maintaining 
holdings  in  such  properties  must  also  be  re- 
ported. 

A  financial  Interest  includes  the  right  to 
occupy  or  use  energy  property,  or  to  take 
any  benefits  therefrom  based  upon  a  lease 
or  rental  agreement,  and  includes  any  oral 
or  written  contract  by  the  officer  or  em- 
ployee or  his  agent  with  a  person  who  has 
such  rights,  which  contract  results  in  or  is 
expected  to  result  In  benefit  to  the  officer 
or  employee,  which  benefit  is  or  would  be 
derived  from  such  person's  right. 

In  cases  involving  Interests  held  In  a 
blind  trust,  as  defined  in  {  203.26a  of  part 
203  of 'the  FEA  regulations,  only  those  inter- 
ests initially  committed  to  the  trust  in  any 
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person  engaged  In  energy  business  or  in 
energy  property  need  be  reported. 

An  officer  or  employee  must  report  all  in- 
terests In  such  energy  business  or  energy 
property  held  during  the  preceding  calen- 
dar year  or,  If  he  held  a  portion  exempted 
by  Appendix  E  during  part  of  the  year,  in- 
terests held  during  such  part  of  the  year 
as  his  position  was  not  listed  In  the  exempt- 
ed categories  in  Appendix  E  to  part  203. 

The  interest,  If  any,  of  a  spouse,  minor 
child,  or  other  members  of  the  immediate 
household  need  not  be  reported  in  this  state- 
ment. 

A  knowing  violation  of  this  reporting  re- 
quirement shall  be  punishable  by  a  fine  of 
not  more  than  (2,500  or  imprisonment  for 
not  more  than  one  year,  or  both. 

The  information  to  be  listed  does  not 
require  a  showing  of  the  amount  of  finan- 
cial interest,  indebtedness,  or  the  value  of 
real  property. 

[FR  Doc.76-9491  Filed  3-30-76;  1 :42  pm] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Decl- 
'sions  of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed clEisses  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  imder  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regiilations,  Procedure  for  Prede- 
termination of  .Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  sftall,  in  ac- 
cordance with  the  provisions  oi  the  fore- 
going statutes,  tonstitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wsige  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Rxgistkr  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 


NOTICES 

shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Dbci- 
sioNS  TO  General  Wage  Determinatioh 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (Including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation ol  Wage  Rates,  (37  FR  21138)  and 
of  SecreCary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
OfBce  of  special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed In  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
In  the  Federal  Register  are  listed  with 
each  State.  '' 


Arkansas: 

AB76-4004    Jan.  16,   1976. 

Caltfomta : 

CA76-6141:   CA75-6142 Dec.    6,    1975. 

CA76-6148:   CA75-5149 Dec.  12,  1975. 

nilnols: 

IL76-20ai   Peb.  27.   1976. 

IL76-2023:     IL76-2024:     IL     Mar.    5,    1976. 
7«-aoa«;  rL76-2027. 
Kentucky: 

AR-4026.. Aug.  30,  1974. 

Maryland: 

MD76-3152;        MD7&-3153;      Mar.  19,  1976. 
MD76-3164. 
New  Jersey: 

NJ76-3127 Peb.  27,   1976. 

Pennsylvania : 

PA75-3066    June  27,  1975. 

PA75-3101    Oct.    3.    1975. 

PA76-S113    Dec.    6,    1976. 

Texas: 

TX76-4046    Peb.  20,   1976. 

Virginia: 

VA76-3116;  VA75-3117;  VA     Dec.   12,   1975. 
75-3118. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Alabama: 

AL75-5131  (AL76-5028)---  Oct.  24,  1975. 
Arkansas: 

AL75-S131  (AL76-5028)-.-  Do. 

Connecticut : 

CT75-2113       (CT76-2042);      Oct.    3,    1975. 
CT75-2114    (CT76-2043). 
Florida: 

AL75-5131  (AL76-5028)1—  Oct.  24,  1975. 
Iowa: 

NE75-4064  (NE7^-4070)-—  Feb.  28,  1975. 
Kentucky : 

AL75-ei31  (AL76-5028)—  Oct.  24.  1975. 
liOuislana: 

AL75-6131   (AL76-5028)...  Do. 

Mississippi: 

AL76-A131   (AL76-5028)---  Do. 

Missouri: 

AL75-5131   (AL76-5028)---  Do. 

Nebraska: 

NE76-4064  (NE76-4070) ..  Feb.  28,  1975. 
North  Carolina : 

AQ-4032    (NC76-1044) Nov.    9,    1973. 

Oklahoma : 

OK76-4012  (OK76-4071)..  Jan.  23.  1976. 
Pennsylvania: 

PA76-3071.  PA76-3073,  PA     Aug.  22,  1975. 
76-3074,    PA75-3075,    PA 
76-3076,    PA75-3080,    PA 
76-3081    (PA76-3157). 
Tennessee: 

AL76-5131   (AL78-6028).—     Oct.  24,   1975. 

TN75-1068  (TN76-1045)-.  July  18,  1975. 
Texas: 

AL75-6131  (AL76-5028)—  Oct.  24,  1975. 
Wyoming: 

WT76-8021    (WY76-6029).     Mar.    6,    1976. 

Signed  at  Washington,  DC,  this  26th 
day  of  Iterch  1976. 

Ray  J.  DOLAN. 
Assistant  Ad-ninlstrator, 
Wage  arid  Hour  Division. 
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INDEX  TO  GENERAL  WAGE  DETERMINA- 
TION DECISIONS  AND  MODIHCATIONS 
AS  OF  MARCH  5,  1976 

There  is  set  forth  below  an  index  to 
genenQ  wage  determination  decisions 
and  modifications  as  published  in  the 
Federal  Rbgistkr  pursuant  to  the  Davis- 
Bacon  and  related  Acts.  The  index  lists 
general  w««e  determination  decisions 
and  modifications  by  State  and  County. 
An  updated  index  is  published  on  the 
first  Friday  of  each  month. 

The  index  is  published  for  the  conven- 
ience of  the  public  and  the  Department 
of  Labor  will  endeavor  to  keep  it  accu- 
'rate  and  up  to  date.  In  the  event  the  data 
in  the  index  and  published  general  de- 
cisions do  not  coincide,  the  published 
general  decisions  shall  control. 


Abbrxviations 
(B) — Building  Construction 
(D)— Dredging 

(P) — Flood  Control  Construction 
(H) — Heavy  Construction 
(Hw) — Highway  Construction 
(R) — Residential  Construction 
Mod. — Modification 
(HE) — Heavy  Engineering 
(LE) — Light  Engineering 
(U)— UtUlty 
(W&S) — Water  and  Sewer 


Signed  at  Washington, 
day  of  March  1976. 


D.C.,  this  26th 


Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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(The  Iterm  In  this  list  were  editorially  compiled  u  an  aid  to  PiDsaAX.  Rscism  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
ilgnlflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Incl  ude  effective  dates  that  occur  within  14  days  ot  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA — Approved  new  drugs  that  re- 
quire continuation  of  longterm  studies, 
records  and  reports;  revocation  of  listing 


of  levodopa 9546;  3-5-76 

SSA — Health  Insurance  for  the  Aged  and 
disabled;  health  maintenance  orga- 
nization  _  9307;  3-4-76 

SBA — Definition  of  small  business  govern- 
ment subcontractors 5123;  2-4-76 


Ust  of  Public  Laws 


NoTx:  No  acts  approved  by  the  President 
were  received  by  the  OfBce  ot  the  Federal 
Register  for  Inclusion  In  today's  List  or 
PXTRLic  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday                                Friday                1 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

• 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


M 

in 


I 
s 


'tNTlB 


Published  dally,  Monday  tbrovigh  Friday  (no  pubUcatioa  on  Satundays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  30408,  under  the  Federal  Reglstw  Aot  (40  St&t.  600,  as  amended;  44  VS.C. 
Cli.  16)  ailS^the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Docximents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  (Mxlers  and  Federal  agency  docimients  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  Indlvldtua  copies  Is  76  cents  for  each  issue,  cr  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  <«  money  order,  made  payable  to  the  Superintendent  of  Documents,  XJS.  Government  Printing  Office,  Washington. 
D.C.  30402. 

Ttiers  are  no  restrtctlooa  on  tb»  republication  of  material  appearing  in  the  FKOOtAL  RnasTOL 
FEOCRAL  REGISTER,  VOL.  41,  NO.  6fr— MONDAY.   APRIL  5,   1976 
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HIGHLIGHTS— Continued 


INDUSTRIAL   PERSONAL   PROTECTIVE   EQUIP- 
MENT                                1 1       , 
HEW/CDC  requests  information  concerning  performance 
to  develop  health  and  safety  standards 


14404 


ELEVATORS  AND  DUMBWAITERS 

DOT:  Coast  Guard  adopts  ANSI  requirements  with  modi- 
fications; comments  on  or  before  May  21,  1976 14386 

NONCOMBUSTIBLE     MATERIALS     FOR     MER- 
CHANT VESSELS 

DOT/CG  proposes  amendment  of  approval  requirements 
for  noncombustible  materials,  comments  due  on  or 
before  May  21,  1976 


14389 


VAPOR  RECOVERY  SYSTEMS  IN  CARGO  TRANS- 
FER OPERATIONS 

DOT/CG  proposes  regulations  on  Ports  and  Waterways 
safety  equipment  requirements;  comments  due  on  o^ 
before  May  21,  1976 v - 14391 


14429 


MEETINGS— 
Commission  of  Fine  Arts,  Mtg.  '4-21-76. 
DOD:  Defense  Science  Board  Task  Force  on  Electronic 

Test  Equipment,  5-18  and  5-19-76 „ 14440 

DOT/FAA:  Citizens  Advisory  Committee  on  Aviation, 

5-2-5-76..... 14426 


Justice/LEAA;  Private  Secuiity  Advisory  Council,  4— 
21-76,4-23-76 14450 

NRC:  Advisory  Committee  oh    Reactor  Safeguards; 

Working  Group  on  Peaking  Factors,  5-2Q-76 14436 

Advisory  Committee  on  Reactor  Safeguards,  Sub-' 

committee  on  Waste  Management,  4-22-76 14438 

NSF:   Advisory   Group   on    Anticipated   Advances   in 

Science  and  Technology,  4-22-76 14436 

Contributions  of  Technology  to  Economic  Strength 

Advisory  Group,  Mtg.  4-23-76 14436 

SBA:  Casper  District  Advisory  Council,  4-30-76 14455 

Clarksburg  District  Advisory  Council,  5-7-76 14455 

Sioux  Falls  District  Advisory  Council,  4-23-76 14455 

VA   Central   Office    Education   and   Training    Review 

Panel,   5-18-76 .14455 

PART  II: 

FEDERAL  ELECTION  COMMISSION 

Index  of  notices  published  In  the  Federal  Register,  (2 
documents) 14476,  14491 

PART  III: 

PRIVACY  ACT  OF   1974  ^ 

National  Commission  on  Supplies  and  Shortages  issues 
proposal  and  notice  regarding  system  of  records  (2  docu- 
ments); comments  by  4-30-76 14496,  14497 

Energy  Research  and  Development  Administration  notice 

regarding  system  of  records    .    _        ..   .   14498 


THE  PRESIDENT 

Proclamations 

Rural  Health  Week,  National 14363 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Pears,  plums  and  peaches  (fresh) 
grown  In  Calif 


14375 


Notices 

Grain  standards.  Inspection  points: 
Arizona  «._  14451 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice;  Farmers  Home  Administra- 
tion; Federal  Crop  Insurance 
Corporation;  Forest  Service. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive    Impact    BtatemehtK 
and  prop>osed  consent  Judg- 
menta;     XJB.     versus     listed 
companies : 
Halliburton  Co U.  14440 


CIVIL  AERONAUTICS  BOARD 
Rules 

Domestic    passenger    flights    re- 
. ported  <«  Form  438;  correction.  14367 


contents 


Notices 

Hearings,  etc.: 

International  Air  Transport  As- 
sociation (2  documents) 14427 

North  Canada  Air  Ltd 14427 

Southeast  Alfllnes,  Inc..  et  al..  14427 

COAST  GUARD 
Proposed  Rules 

Cargo  transfer  operations;  vapor 

recovery  systems .  14391 

Elevators  and  dumbwaiters 14386 

Mer5iiant  vessels;  noncombustible 
materials  for  construction 14389 

Notices 

Equipment,  construction,  and  ma- 
terials; approvals  and  termina- 
tions (2  documents) 14423,  1-4425 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  Atmos- 
pheric Administration.  , 

Notices 

Appliance  efficiency,  household; 
voluntary  labeling  for  energy 
conservation: 

Air  conditioners,  room 14403 

Energy   Policy   and   Conserva- 
tion Act,  status  of  program?.-  14403 


COMMUNirir  SERVICES  ADMINISTRATION 

Rules 

Community  action  programs: 
Financial    management;    addi- 
tional   communities    eligible 
for   waivers   of   non-Federal 

share  requirement 14371 

Income  poverty  guidelines. 14370 

DEFENSE  DEPARTMENT 

Notices 

Meetings : 

Electrojiic  Test  Equipment,  DoD 
Science  Board  Task  Force 14440 

DISEASE  CONTROL  CENTER 

Notices 

Occupational  safety  and  health: 
Personal  protective  equipment, 
industrial --—  14404 

DRUG   ENFORCEMENT   ADMlt^lSTRATION 

Proposed  Rules 

Controlled    substances;    regis tr a-         ' 
tlon     of     Importers     and    ex- 
porters   14399 

Quotas;  certification  of  procure- 
ment quota 14398 

EDUCATION  OFFICE 

Proposed  Rules 

Mining,  domestic,  and  mineral  and 
mineral  fuel  conservation  fel- 
lowships   --  14384 
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CONTENTS 


Notices 

ApplicatioiLs  and  proposals,  clos- 
ing dates: 
\rining.  domestic,  and  mineral 
ind   mineral  fuel   conserva- 
tion  fellowships 14423 

ENERGY   RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Privacy  Act  of  1974 i---  14498 

FARMERS   HOME   ADMINISTRATION 

Notices 
Disaster  areas : 

Louisiana 14452 

FEDERAL   AVIATION   ADMINISTRATION 

Rules 

Airworthiness  dii'ectives : 

Boeing 14365 

E>eHavilland  14365 

McDonnell  Douglas 14366 

Special  use  airspace 14366 

Proposed  Rules 

Federal  airway 14393 

Fluids;  in-flight  leakage  from  air- 
craft  .- 14393 

Jet  routes 14395 

Special  flight  permits;  air  taxi 
operators  of  large  aircraft,  con- 
tinuing  authorization 14392 

Temporary  restricted  areas 14394 

Transition  areas  (2  documents^-.  14394 

Notices 

Aviation  review  conference 14426 

Meetings : 
Citizens  Advisory  Committee  on 

Aviation 14426 

VFR  flight  plan  service;  with- 
drawal of  proposed  policy 
change   14426 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Notices 

Crop    applications,    extension    of 
closing  dates : 

Idaho   t.   14432 

New  York 14431 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  ^ 

Proposed  Rules  T 

Interest  on  deposits;  extension  of 

time    14395 

FEDERAL  ELECTION  COMMISSION 

Notices 

Notices  published  in  the  Fed- 
eral Register;  index  (2  docu- 
ments)  14476.  14491 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Committee  establishment: 
Energy  Finance  Advisory  Com- 
mittee    14430 

Petroleum  and  Natural  Gas  Ex- 
ploration, Development,  and 
Production  Advisory  Commit- 
tee    14431 

Federal  policy  on  liquefied  natural 
gas  imports;  hearing 14430 


FEDERAL  INSURANCE  ADMINISTRATIQN      Notices 


Rules 

National    Flood    Insurance    Pro- 
gram; flood  elevation  deterT 
minations.^etc.: 
Louisiana  14368 

FEDERAL    MARITIME    COMMISSION 
Notices 

Complaints  filed: 

Georgia  Ports  Authority  v.  Inter- 
American  Freight  Conference 
Sec.  A.  et  al 14432 

MSA  International  v.  Chilean 
Line 14432 

South  Carolina  State  Ports  Au- 
thority    V.      Inter-American 

Freight  Conference,  et  al 14432 

Extension  of  alternate  procedures : 

U.S.  West  Coast/Japan  Trade 
and  U.S.  Atlantic  and  Gulf/ 
Japan  Trade 14432 


FEDERAL  RESERVE  $YSTEM 

Notices 
Applications,  etc.: 

El  Dorado  Bancshares,  Inc 14432 

First        National        Insurance 

Agency.  Inc 14432 

F^t    New    Mexico    Bankshare 

Corp   -*  14433 

Florida  Bankshares,  Inc 14434 

One  Corp 14434 

St^p,  Inc 14434 

Valley  of  Virginia  Bankshares, 

Inc 14434 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Bill  J.  Robertson,  et  al.;  correc- 
tion    14367 

FINE  ARTS  COMMISSION 

Notices 

Washington.  D.C..  appearance  of, 

meeting   14429 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Pishing: 

National  Elk  Refuge.  Wyo 14373 

Marine  mammals: 

Taking  moratorium,  waiver;  Pa- 
cific walrus  (Alaska) 14372 

F>30D  AND  DrUg  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products : 
Reorganization  and  republica- 
tion; correction 14367 

Zinc  bacitracin 143«7 

Biological  products: 
Blood    and    blood    standards; 
soiu-ce  plasma  (human) ;  cor- 
rection     14367 

Proposed  Rules 
Puman  drugs: 

Penicillin;  correction 14384 

Packaging  and  labeling: 
Beverages  in  glass  and  plastic 
containers;      withdrawal     of 
proposal  14382 


Human  drugs: 

Lutrexin  and  trexinest;  with- 
drawal of  approval 14406 

Papaverine,  ethaverine,  and  re- 
lated drugs;  request  for  data.  14405 

FOREST   SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc  :-* 
Cossatot-Little    Missouri    Unit. 
Ouachita     National     Forest, 
Ark   14452 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center;  Edu- 
cation Office;  Food  and  Drug 
Administration;  Health  Re- 
sources Administration. 

HEALTH   RESOURCES  ADMINISTRATION 

Notices                ^. 
Cooperative  Health  Statistics  Ad- 
visory Committee;  renewal 14423 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration; Housing  Production 
and  Mortgage  Credit,  Office  of 
Assistant  Secretary. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT.  OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

^w  rent  public  housing,  proto- 
type cost  limits : 
South  Dakota . 14367 

INTERIOR  DEPARTMENT 

See  Fish  and  WUdllfe  Service; 
Land  Management  Bureau.      .( 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  tax : 
Exemptions,  personal;  refund  of 
1974  individual  Income  taxes 
and  tax  credit 14368 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Determination ; 
Butadiene   acrylonitrlle  rubber 

from  Japan 14435 

Import  investigations: 
Eye  testing  instruments  incor- 
porating     refractive      prin- 
ciples     14436 

Hydraulic  tappets 14436 

Polymethyl  methacrylate,  clear, 
of  pellet,  ix)wder,  flake,  gran- 
ular or  similar  forms 14435 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railrosul  car  service  orders : 
Hopper  cars,  return  t2  docu- 
ments)  14371.  14372 


Ir 
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Notices 

Hearing  assignments ]i.  14456 

Motor  carriers :  v 

Applications  and  certain  other 

proceedings  (2document«) 14456, 

14457 


JUSTICE   DEPARTMENT 

See  Antitrust  Division;  Drug  En- 
forcement Administration;  Law 
Enforcement  Assistance  Admin- 
istration. 

LAND   MANAGEMENT   BUREAU 

Rules 

Public  land  orders: 
California  (2  documents) .. . 


14370 


Proposed  Rules 

Oil   and  gas   leasing;    fractlohial 

present  Interest j-U  14375 

Notices 

Oil  and  gas  leasing,  Outer  C<>n- 


tinental   Shelf. 

Applications,  etc.: 

New  Mexico- -. 

Utah 


..  14451 

14451 
14451 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 
Meetings: 
Private  Security  Advisory  Coi 
cil  14450 


i 


NATIONAL  COMMISSION 

AND  SHORTAGES 
Proposed  Rules 

Privacy  Act  of  1974 

Notices 

Privacy  Act  of  1974 


ON  SUPPLIES 

14496 
14497 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION  1] 

Notices                                       I ' 
Motor  vehicle  safety  standards: 
temporary    exemption    peti- 
tions: 
British  Leyland  UK  Ltd _•-.  14426 


"> 


CONTENTS 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  MammsJ  Protection : 
Porpoise;   incidental  taking  In 
commercial     fishing     opera- 
tions   -   14401 

NATIONAL   SCIENCE   FOUNDATION 

Notices 

Meetings : 

Advisory  Group  on  Anticipated 
Advances  in  Science  and 
Technology 14436 

Advisory  Group  on  Contribu- 
tions of  Technology  to  Eco- 
nomic Strength... 14436 


NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings:  '    - 

Advisory  Committee  on  Re- 
actor Safeguards  <2  docu- 
ments)     14436,   14438 

Applications,  etc.: 

Cleveland  Electric  niimunating 

Co..  et  al -- 1443a 

Commonwealth  Edison  Co 14437 

Duke  Power  Co 14438 

Potomac  Electric  Power  Co 14439 

Rochester    Gas    and    Electrk 

Corp 14438 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc. : 

Alternate      Energy      Systems, 
Inc  — 14452 

Elkins  Institute,  Inc 14452 


Pacific  Stock  Exchange,  Inr.-.   14454 
Securities  Exchange  Act: 

Applications  for  registration--  14 4, 5 5 
Self -r^ulatory        oi-ganlzatlon.«; ; 
proposed  rule  changes: 

American  Stock  Exchange,  Inc-  14452 

Depository  Trust  Co 14453 

SMALL   BUSINESS   ADMINISTRATION 

Notices 

Meetings : 

Casper  District  Advisoi-y  Coun- 
cil     14455 

Clarksburg     District     Advisory 

Coimcil    14455 

Sioux    Falls    District    Advisory 

Council   14455 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 


Notices 

Man-made  textiles: 
Mexico , 


14429 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  National 
Highway  Traffic  Safety  Admin- 
istration. '  ^ 


TREASURY  DEPARTMENT 

.See  Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 

Proposed  Rtnes 

Education,  veterans: 

Oourse  measurement 

Notices 


14396 

4 


Meetings: 
Central   Office   Education   and 
Training  Review  Panel 14455 
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list  of  cfr  ports  offected  to  tfifs  Issue 


TTi*  following  numerical  gul<l«  is  a  list  of  the  parts  of  each  titia  of  the  Coda  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulativa  list  of  parts  affected,  covering  the  current  month  to  data,  follows  beginning  with  the  second  Issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  Is  published  separately  at  the  end  of  each  month.  The  guide  fists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  data  of  each  title. 


1  CFR 
Proposed  Rul£s: 

435 1449« 

3  CFR 

Proclamations: 

4425 - : 1436S 

7  CFR 
Proposed  Rulss: 

917 - 1437» 

12  CFR 
Proposes  Rules: 

329 


16  CFR 
13 


14367 


143» 


14  CFR 
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Proposed  Rules: 
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166 14391 
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The  following  numerical  guide  is  a  fist  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  durmg  April. 


1  CFR 

Ch.  1 

Proposed  Rules: 


3  CFR 

Proclamations  : 
4425 

Executive  Orders: 
11847  (seeEO  11909). 
11909 ' 


13895 
14496 

14363 

14161 
14161 


by 
25. 


Memorandums: 

January   2,    1973    (Amended 
Memorandum    of    March 
1976) ;sir^^^^^ 

April  26,  1973  (See  Memorandufi^ 
of  March  25, 1976) 14163 

December  13, 1973  (See  Memoran- 
dum of  March  25, 1976) 14163 

October  29,  1974  (See  Mwnoran- 
dum  of  March  25, 1976) —  14163 

March  25,  1976. 4t--  14163 

5  CFR 

213 

650 


7  CFR 

2 

53 

663—.. 
729. 


14165 
14165 


-  14170 
.  14171 
.  14173 
.  14176 

730     - 13B28,  14176 

907     .- — 13928,  14176 
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959 _ „.  13930 

1822 - -41—  13932 
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1841 13930 


1872-- 
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Proposed  Rules: 

1 

917. 

1011- 

1033 — 

1090 

1101 


9  CFR 

445—. 
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.->. 


10  CFR 
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211 13898,  13899 

212 13898,  13899 

213 ---n—  1*260 
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presfdentlol  documents 

Title  3— The  President 

PROCLAMATION'  4425 


National  Rural  Health  Week,  1976 


Jy  the  President  of  the  United  States  of  Ameriea 
A  Proclamation 

There  i  a  serious  and  growing  disparity  between  the  health  of  the  56  million 
Americans  who  live  in  rural  America  and  that  of  the  general  population.  Physician 
and  dentist  shortages  are  more  acute  in  rural  America,  emergency  medical  services  are 
less  available!,  occupational  injury  and  accident  rates  arc  far  higher  and  comprehensive 
health  and  {byblic  health  services  are  less  available. 

For  fai  ^oo  long  rural  health  problems  have  been  ignored.  Rural  health  care  w-as 
lost  sight  of  in  the  general  breakdown  of  all  rural  ser\  ices  resulting  from  the  great 
migration  of  our  population  from  farm  to  city  during  the  first  half  of  this  century.  In 
the  last  decade  this  migration  came  to  a  halt  and  to  some  extent  was  reversed.  From 
1970-1973,  the  growth  rate  for  rural  areas  actually  exceeded  tlie  growth  rate  for 
mctroix)litaiii  areas,  thus  compounding  the  problem. 

The  Si(tretar>'  of  Health,  Education,  and  Welfare  has  designated  1,400  counties 
and  regions! 4s  critical  health  manpower  shortage  areas  where  there  are  too  few  doctors, 
dentists,  nurses  and  other  health  professionals  to  projx^rly  ser\e  the  population.  Most 


of  these  are 


iin  niral  areas. 


Let  me  affinn,  in  our  Nation's  Bu^ntennial  year  whicli  celebrates  to  such  a 
great  extent  the  positive  values  of  our/nbal  heriuge — that  we  shall  make  a  major 
commitmertt  to  the  improvement  of  health' care  in  our  rural  communitie.s. 

I  call  upon  all  our  people,  rural  and  urban  alike,  to  sujjport  the  goal  of  improving 
the  quality  oif  rural  life  through  better  health. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  to  draw  attention  to  these  facts  and  to  encourage  solutions  to  the  health 
problems  of  rural  America,  do  hereby  designate  the  week  beginning  April  4,  1976,  as 
National  Rural  Health  Week. 

IN  WITNESS  WHEREOF,  I  ha\e  hereunto  set  my  hand  this  second  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-six,  and  of  the  Inde- 
pendence o|f,die  United  States  of  America  the  two  hundredth. 


y&r*Z/^.   ^^ 


[FK  Dor.76  -9897  Filed  4~-2-76;l  1 :  35  am] 
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ThU  ••ctlon  of  th«  FEDERAL  REGISTER  contain,  regulatory  documenU  having  general  applicability  and  legal  affect  most  of  which  are 
hayed  to  and  codified  In  the  Code  of  Federal  Regulation*,  which  U  published  under  50  titles  pursuant  to  44  U.S.C.  1910. 

The  Coda  of  Federal  Regul^ions  I*  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  t^.e  first  FEDERAL 
REGISTER  Issua  of  each  month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

1  Docket  No.  75-NW-34- AD;  Amendment 
39-36«9] 

PART   39— AIRWORTHINESS    DIRECTIVES 

Boeing  Model  727  SeiWtAirplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  an 
ultrasonic  or  magnetic  particle  inspec- 
tion of  all  critical  areas  of  the  nose  land- 
ing gear  release  mechanism  torsion 
shafts,  reworked  or  nonreworked,  until 
replacement  with  the  new  improved  shaft 
and  Installation  of  the  lubrication  pro- 
visions are  accomplished  on  Boeing 
Model  727  series  airplanes  was  published 
in  40  PJl.  53269. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment  Several  com- 
ments were  received  from  the  Air  Trans- 
port Association  of  Amertcsi.  One  com- 
ment was  that  the  new  Improved  P/N 
6S-«6496-l  shaft  should  not  be  Included 
In  the  AD  Inspection  since  it  has  a  stress 
level  less  than  one-half  of  the  P/N  65- 
18949-1  shaft  and  Is  well  below  the  stress 
corrosion  threshold.  Also,  the  commenta- 
tor stated  that  they  were  not  aware  of 
any  failures  of  the  newer  shaft.  Another 
comment  was  that  incorporation  of  the 
lubrication  provisions  Is  strictly  a  prod- 
uct Improvement  to  reduce  friction  in  the 
mechanism,  improve  corrosion  resistance, 
and  facilitate  disassembly.  The  com- 
mentator stated  that  they  were  not  aware 
<rf  any  Instances  where  Insufficlient  lubrt- 
catlon  prevented  proper  operation  of  the 
nose  landing  gear.  Upon  further  consid- 
eration and  review  of  the  service  per- 
formance of  the  new  shaft,  the  FAA  be- 
lieves that  Installation  of  the  lubrication 
provisions  is  not  essential  to  provide  the 
required  level  of  safety.  Also,  the  FAA 
believes  that  the  performance  of  the  new 
shaft  Is  such  to  consider  It  as  terminat- 
ing action. 

Another  comment  by  the  ATA  was  that 
since  shaft  failures  are  caused  by  stress 
corrosion,  total  time  on  the  part  is  irrele- 
vant and  the  proposed  8,000  landing 
threshold  should  apply  from  the  time  the 
shaft  was  new  or  reworked.  The  FAA 
agrees.  Fallxires  have  occurred  on  shafts 
with  less  than  8,000  landings  after  re- 
work; however,  those  particular  shafts 
were  found  to  be  Improperly  reworked 
and  are  the  subject  of  AD  73-26-6.  For 
this  reason,  AD  73-26-6  should  not  be 
Buperseded  by  the  proposal  which  deals 
with  P/N  65-18949-1  shafts  which  have 
either  never  been  reworked  or  reworked 
Id  accordance  with  approved  procedures. 


The  last  comment  was  that  the  AD 
should  allow  the  magnetic  particle  In- 
spection of  the  shaft  to  be  conducted  at 
2,400  landing  intervals  instead  of  the 
1,500  landing  Intervals.  Justification 
given  for  this  comment  was  that  the 
magnetic  particle  method  Is  the  most 
sensitive  for  detecting  cracks  in  high 
strength  steel  and  that  a  more  thorough 
inspection  for  corrosion  woiild  be  con- 
ducted since  the  shaft  would  be  removed, 
cleaned,  and  inspected  on  the  bench.  The 
FAA  concurs  with  this  comment  and  the 
AD  Incorporates  this  alternate  interval. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
i  39.13  of  the  Federal  Aviation  Regula- 
tions Is  amended  by  adding  the  following 
new  airworthiness  directive: 

BOEONO:  AppUea  to  all  Boeing  Model  737 
•ertes  alrpUoes,  oertifloktad  in  all  cate- 
gories, wblcn  are  equipped  wltb  Boeing 
P/N  85-18649-1  nose  landing  gear  release 
mechanism  torsion  shafts  not  affected  by 
AD  73-26-e.  Compliance  required  as  In- 
dicated. 

To  prevent  failure  of  the  nose  landing  gear 
release  mechanism  torsion  shaft  and  a  re- 
sulting possible  gear-up  landing,  accon^illsh 
the  following: 

A.  Within  the  next  750  landings  after  the 
eflfectlve  date  of  this  AD,  unless  accomplished 
within  the  last  750  landings,  and  thereafter 
at  Intervals  not  to  exceed  1,500  landings  for 
shafts  Inspected  In  accordance  with  the  ul- 
trasonic Inspection  procedures  or  2,400  land- 
ings for  shafts  Inspected  In  accordance  with 
the  magnetic  particle  Inspection  procedures. 
Inspect  the  P/N  65-18949-1  shafts,  reworked 
and  nonreworked,  which  have  accumulated 
8,000  or  more  landings  since  reworked  or  new, 
respectively,  on  or  after  the  effective  date  of 
this  AD,  per  paragraph  B  below  nntll  the 
shaft  Is  replaced  per  paragraph  C. 

B.  Inspect  the  torsion  shaft  bearing  sur- 
face In  aoooTdance  with  the  ultrasonic  or 
magnetic  particle  inspection  procedures 
apedfled  in  paragraph  III  of  Boeing  Service 
BuU»tln  No.  727-32-238,  or  later  FAA  ap- 
proved revisions,  or  Inspect  In  a  manner 
Uon  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest  Re- 
gion. Shafts  found  cracked  must  be  replaced 
prior  to  further  flight,  per  paragraph  C  or 
with  either  one  of  the  foUowing: 

1.  A  nonreworked  P/N  65-18949  1  shaft 
which  has  accumulated  less  than  8,000  land- 
ings. (Upon  accumiilation  of  8,000  landings 
the  inspection  requirements  of  paragraph  A 
above  apply);  or 

2.  An  uncracked  shaft,  P/V  65-18949-1, 
which  has  been  reworked  once  In  accordance 
with  Boeing  Service  BuUeUn  No.  727-32-203, 
B«vlslon  3,  or  later  FAA  approved  revisions, 
or  In  a  manner  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  PAA 
Northwest  Region.  These  shafts  are  subject 
to  the  Inspection  provisions  of  paragraph  A 
upon  accumulation  <tt  8,000  landings  after 
Initial  rework.  Additional  rework  wUI  not 
thereafter  exempt  the  shaft  from  the  inspec- 
tion requirements. 


C.  Installation  of  a  new  Improved  shaft. 
P/N  66-86496-1,  and  associated  parts  In  ac- 
cordance with  Boeing  Service  Bulletin  Nos 
727-32-205.  or  727-32-223,  or  lat«'  FAA  ap- 
proved revisions,  or  an  equivalent  Installa- 
tk>n  approved  by  the  Chief,  Raglneerlng  and 
Manufacturing  Branch,  FAA  Northwest  Re- 
gion, constitutes  terminating  action  of  this 
AD. 

D.  l^jc  ttie  purpose  of  this  AD,  when  con- 
cluslva  records  are  not  available  to  show  the 
number  of  landings  accumulated  by  a  par- 
ticular shaft,  the  number  of  landings  may 
be  computed  by  dividing  the  airplane  time 
m  service  since  the  shaft  was  installed  In  the 
airplane  by  the  operator's  fleet  average  time 
per  flight  for  his  Model  727  airplanes. 

The  manufacturer's  specifications  and  pro- 
cedures identified  and  described  In  this  direc- 
tive are  Incorporated  herein  and  made  a  part 
bM«oC  pursuant  to  5  VS.C.  652(a)  (1). 

All  persons  affected  by  this  dlrecUve,  who 
have  not  already  received  these  documents 
from  the  n»anufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplan* 
Company,  P.O.  Box  8707,  Seattle,  Washington 
98124.  The  documents  may  also  be  examined 
at  PAA  Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98124.  The 
documents  may  also  be  examined  at  PAA 
Northwest  Region,  9010  East  Marginal  Way 
South,  Seattle,  Washington. 

This  amendment  becomes  effective 
May  11, 1976. 

This  amendment  is  made  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  VJS.C.  1354(a),  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655 (c> ). 

Issued  ■  In  Seattle,  Washington 
March  26,  1976. 

J.  H.  Tanoter, 
Acting  Director, 
Northwest  Region. 

Note:  The  incorporation  by  reference  pro- 
visions In  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1967. 

[FR  Doc  76-9436  Filed  4-1-76:8:45  am] 


1  FR  Doc  70-  9436  Piled  4-2-76;  8 :  45  am  ] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

DeHavilland  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  section  39.13  of  Part  39  of  y 
the  Fe4eiiuyLvlatlon  Regulations  so  as 
to  issue  an  airworthiness  directive  ap- 
plicable to  DeHavilland  DHC-6  tjTie  air- 
planes. 

TTiere  have  been  reports  that  water  is 
inadvertently  entering  the  floats  of  sub- 
ject aircraft,  which  are  used  for  water 
bombing  operatioie.  The  aircraft,  on 
such  <^;>eratlons,  Is  operated  by  one 
crew-member  (occupant)  since  another 
occupant  would  exceed  the  maximum - 
authorized  takeoff  weight  Thus  the  de- 
ficiency, until  rectified,  precludes  the  use 
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of  the  aircraft  in  other  types  of  opera- 
tions involving  the  carriage  of  cargo  or 
another  occupant. 

Since  this  deficiency  can  exist  or  de- 
velop on  aircraft  of  similar-type  design, 
an  airworthiness  directive  is  being  Issued 
which  will  require  placarding  against 
other  than  a  single  occupant. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affeots  air 
safety,  notice  and  public  procedure 
hereon  are  impraetlcal  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegrated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  P.R.  13697]  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amend- 
ed by  issuing  a  hew  airworthiness  di- 
rective, as  follows: 

DsHAViixAin>:  Applies  to  all  DHC-6  aircraft 
fitted    with    Canadian    Aircraft    Products 
float  models  12000.  12000A  or  12000B  modi- 
fied for  water  bombing  operation  In  ac- 
cordtoce    with    Field    Aviation    Company, 
Ltd.  Drawing  Number  84193. 
It  has  been  found  that  water  has  been 
Inadvertently  entering  the  wat«r  compart- 
ments of  the  aforementioned  CAP  float  mod- 
sis  and  creating  a  hazardous  condition  by 
sxceeding    th«    maximum    allowable    groes 
weight  with  pasaengers  on  board. 

Compliance  reqxilred  prior  to  next  flight. 
All  aircraft  affected  by  this  Airworthiness 
Directive  are  no  longer  eligible  for  the  car- 
riage of  passengers  or  cargo. 
^  Poet  on  the  dashbocwd  In  full  view  ot  the 
pilot  a  placard  reading  "Aircraft  Restricted 
to  One  Crew  Member  and  Cargo  (water) 
Only  in  Floats." 

The  restriction  Imposed  by  this  Airworthi- 
ness Directive  may  be  /'emoved  by  the  In- 
corporation of  an  acceptable  modification 
approved  by,  the  Chief,  Engineering  and 
Manufac^xirlng  Branch,  FAA,  Eastern  Region. 

This  amendment  is  effective  April  12.' 
1976. 

•nils  amendment  is  made  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  AvlaUon  Act  of  1958  [49 
UB.C.  1354(a),  1421  and  1423],  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portaUon  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Jamaica,  N.Y.,  on  March  26. 
1976. 

L.  J.  CARDINAL!, 

Acting  Director. 
Eastern  Region. 

(PR  Doc  76-9568  Piled  4-2-76:8:46  am] 


(Airworthiness     Docket    No.     76-WE-3-AD; 
Amdt.  39-3667] 

PART  39— AIRWORTHINESS   DIRECTIVES 
McDonnell  Douglas  DC-10  Series  Airplanes 

Pursuant  to  the  auth#rlty  delegated  to 
me  by  the  Administrator  (31  PJl.  13697) , 
an  emergency  airworthiness  directive  was 
adopted  on  March  15, 1976,  and  made  ef- 
fective immediately  by  Individual  tele- 
grams, dated  March  16, 1976,  to  all  known 
United  States  operators  of  McD(XineU 
Douglas  DC-10  Series  airplanes,  certifi- 
cated In  all  categories.  The  airworthiness 
directives  was  required  because  there  was 
ODe  incident  wherein  the  ground  spoilers 


deployed  on  take-off  roll.  The  spoilers 
were  disarmed  automatically  because  the 
No.  two  throttle  was  advanced.  During 
cold  temperature  take-offs  the  No.  two 
engine  throttle  may  not  be  advanced  suf- 
ficiently to  automatically  disarm  the 
spoilers.  The  operating  temperatures 
above  which  the  spoilers  may  be  armed 
for  take-off  varies  with  engine  type  and 
thrust  used.  The  agency  encourages  arm- 
ing of  the  spoilers  for  take-off,  however, 
the  agency  has  determined  that  (1)  the 
spoiler  automatic  disarming  feature 
(throttle)  must  be  in  a  ix>sltlon  to  dis- 
arm the  spoilers  or  the  spoiler  handle 
must  not  be  armed  for  take-off,  or  (2) 
the  auto  spoilers  must  be  deactivated. 
The  airworthiness  directive  requires  in- 
stallation of  a  placard  pending  incor- 
poration of  an  Airplane  Flight  Man- 
ual limitation.  <x  deactivation  of  the 
auto  spoilers,  or  equivalent  changes  ap- 
proved by  the  Chief,  Aircraft  Engineer- 
ing Division,  FAA  Western  Region. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  Eiirworthiness  directive  effective  im- 
mediately as  to  all  known  U.S.  operators 
of  McDonnell  Douglas  DC-10  Series  air- 
planes, by  Individual  telegrams  dated 
March  16,  1976.  These  conditions  still 
exist  and  the  airworthiness  directive  Is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

MCOOMKKI.L  Douglas.  Applies  to  DC-10-10, 
-10Fi»-30,  -30F  and  -40  Series  airplanes, 
certificated  In  all  categories. 

To  assure  automatic  disarming  in  the 
event  of  Inadvertent  deployment  of  the  spoil- 
ers diulng  take-off,  accomplish  either  (a) 
and  (b),  or  (c)  below: 

(a)  Within  seven  days  after  effective  date 
of  this  AD,  unless  already  accomplished,  in- 
stall an  appropriate  placard,  as  indicated  be- 
low, in  plain  view  of  the  pilots: 

( 1 )  For  airplanes  equipped  with  (7P6-flD  or 
CF8-6D1  engines:  "Do  not  arm  spoUers  for 
take-off  U  outside  air  temperature  Is  below 
-13*0  (For  derated  thrust  take-off)  or  be- 
low -28°C  (For  full  thrust  take-off) ." 

(2)  For  airplanes  equipped  with  CF6-60A. 
CF6-60C  or  CP8-60H  engines:  "Do  noi  arm 
spoUers  for  take-off  if  outside  air  tempera- 
ture Is  below  -25 "C  (For  derated  thrust  take- 
off) or  below  -31  *0  (For  full  thrust  take- 
off)." 

(3)  For  airplanes  equipped  with  JT9D-20 
engines:  "Do  not  arm  spoilers  for  take-off 
If  outside  air  temperature  Is  below  +5*0 
(For  derated  thrust  take-off)  or  below  —  ll'C 
(For  full  thrust  take-off)." 

Above  required  placard  may  be  removed 
when  "(b)"  below  is  accomplished. 

(b)  Within  sixty  days  after  the  effective 
date  of  this  AD,  If  autospoUers  are  not  de- 
eustlvated  per  (c)  below.  Incorporate  the  fol- 
lowing limitations  In  the  appropriate  FAA 
Approved  Airplane  Flight  Manual  (AFM), 
under  the  heading  Ground  spoilers; 

(1)  In  AFM  LlmlUtiona  Section.  Report 
No.  MDO-JlOlO:  "Do  not  arm  spoUers  for 
take-off  If  outside  air  temperature  Is  below 
-18°0  (For  derated  thrust  take-off) ,  or  below 
-28*0  (For  fuU  thnist  take-off) ." 

(2)  In  AFM  Limitations  Section,  Report 
Na   MDC-JIOSO   and   MDC-J6a30:    "Do  no« 


arm  spoilers  for  take-off  if  outside  air  tem- 
perature Is  below  -25*C  (For  derated  thrust 
take-off)  or  below  -31  C  (For  full  thrust 
take-off) ." 

-  (3)  In  AFM  Limitations  Section,  Report 
No.  MDC-J1040:  "Do  not  arm  spoilers  for 
take-off  if  outside  air  temperature  is  below 

+  5°C  (For  derated  thrust  take-off)  or  below 

-  ll'C  (For  full  thrust  take-off)." 

(c)  Within  seven  days  after  the  effective 
date  of  >thls  AD,  deactivate  and  placard  the 
auto-spollers  inoperative  per  McDonnell 
Douglas  AOL  10-108  Rev.  "C ".  or  later  FAA- 
approved  revision. 

Equivalent  placards,  modifications,  or  AFM 
pages  may  be  approved  by  the  Chief.  Air- 
craft Engineering  Division,  FAA  We.<iteru 
Region. 

This  amendment  is  effective  April  10. 
1976  for  all  persons  except  those  to  whom 
it  was  made  effective  by  telegrams,  dated 
March  16,  1976,  which  contained  this 
amendment. 

This  amendment  Is  made  imder  the 
authority  of  Sections  313  (a) .  601,  and  603 
of  the  Federal  AvlaUon  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423)  and  of 
Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  UJ3.C.  1655(c)). 

Issued  in  Los  Angeles.  California  on 
March  25,  1976. 

Robert  H.  Stanton, 
[>irector,  FAA  Western  Region. 

I  PR  Doc  .76-9589  Piled  4-2-76;  8 :  45  am  j 


[Airspace  Docket  No.  76-50-27] 
PART  73— SPECIAL  USE  AIRSPACE 
Change  of  Using  Agency  for  R-2908 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions Is  to  change  the  using  agency  for 
Restricted  Area  R^2908  to  reflect  the 
correct  Identity  of  the  military  organiza- 
tion using  the  restricted  area. 

Since  designation  of  a  different  using 
agency  is  a  minor  amendment  in  which 
the  public  is  not  particularly  interested, 
notice  and  public  procedure  thereon  are 
unnecessary.  However,  as  It  Is  essential 
that  the  current  using  agency  of  the 
restricted  area  be  Identified,  good  cause 
exists  for  making  this  amendment  effec- 
tive immediately. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  of 
this  amendment  In  the  Federal  Register, 
as  hereinafter  set  forth. 

In  S  73.29  (41 FR  664)  the  using  agency 
In  R-2908  is  amended  to  read:  "Com- 
mander, Training  Air  Wing  SIX,  Naval 
Air  Station.  Pensacola,  Fla.  32508." 

This  amendment  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  March 
30,  1976. 

Wliliam  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rule*  DMsion. 

IFR  Doc  76-95«7  PUed  *-2-7»;8;46  ami 
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TIFICATED AIR  CARRIERS;  REALISTIC 
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Expansion  of  Designated  Domestic  Pas- 
senger Flights  Reported  on  CAB  Form 
438 
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In  FR  Doc  76-8960  appeariiii  in  the 
Issue  of  Tuesday,  March  30,  1976  on 
page  13332  make  the  followingj  change: 

In  the  second  paragraph  of  j  the  first 
column,  the  last  line  should  hiave  read 
"top  200  city  pairs,  and  (2)  eliminate  the 
exclusion  of  the  reporting  of  city  pairs 
less  than  200  miles  apart." 

Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

^       IDiKket  C-2792] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Bill  J.  Robertson,  et  al.;  Correction 

In  FR  Doc.  76-7991  appearing  on  page 
11815  of  the  Issue  for  Monday.  March  22, 
1976,  the  following  correction  is  made: 

On  page  11816,  order  paragraph  n.  8, 
last  line  of  the  middle  column,  should 
read:    i 

"all  disclosures  required  by  Paragraph 
5" 

Charles  A.  TbsiN, 
Seeretary. 

|FR  Dor  76  9632  Filed  4-2-768:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  510 — NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Zinc  Bacitracin       1 1 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
plication (9S-452V)  filed  by  Thompson- 
Hayward  Chemical  Co.,  P.O.  Box  2383, 
Kansas  City,  KS  66110,  proposing  safe 
and  effective  use  of  a  zinc  bacitracin  pre- 
mix  for  the  manufacture  of  poultry  feed. 
The  application  Is  approved,  effective 
April  5,  1976. 

The  Commissioner  is  amending  Parts 
510  and  558  (21  CFR  Parts  510  and 
588)   to  reflect  this  approval. 

In  accordance  with  5  514.n(t)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (li))  of  the  ani- 
mal drug  regulations,  a  summary  of  the 
safety  and  effectivenes.e  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  rele^ed 
publicly.  The  summary  is  available  for 
public  examination  at  the  ofQce  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvllle  MD  20852.  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Fedeaial  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  <21  US C.  360b(l) ) )  find  under 


liuthority  delegated  to  the  Commissioner     ^'■"O  »*"«<?  No.         Firm  nan^r  ,ind  ntiii,,'s 
(21  CFR  2.120),  Parts  510  and  558  are  ,  ,  ,  ., 

amended  as  follows:  (,)n.:i        .      Thompson  -   H*v ward  Cl»ri.,i- ;»: 

1.  In  Part  510,  §  510.600(c)  ib  amended  co.,   P.O.   Box   2383.    k.-.i.- ^ 

by  adding  a  new  sponsor  alphabeticaUy  city.  Kans.  eeno 
to  paragraph  (c)(l>  and  numerically  to 

paragraph  (c)< 2)  to  read  as  follows:  •            •            .            .            . 

,        .  2.  In  Part  558.  §  558.78  is  amendtd  by 

§510.600     Naim-s,    addre^st-s    »nil   rod*-  adding  paragraph   (a),  and  by  revisiiif 

niiinbrrs  of  !«poiiM>rf  of  a|i|>rov»><J  ap-  .^^    ,    ^,.,s    .-^         j     -v*            ^ 

ulii-ationf).  paragraph  (eXl)  (i)  and  (n)  to  read  as 

follows: 

•  •  •  •  • 

(C)     •    •    •  ?  558.78      Bacitracin,  ziiM-. 

(!)••* 

jjrug  'a)   Approvals.  (1)  Premix  level  of  50 

Finn  name  and  addretis;  i.sitno  No.     grams  bacitracin  per  pound  granted  t* 

,  ■  ,  ,  ,  ,'  No.  011721  in  §510.600(0  of  this  chai- 

ter 

Tlioinpson    -   Hayward   CJieiuical  ' 

Co.,  P.O.  Box  2383,  Kanta."^  City.  '2)    (Reserved] 

Kans.  66110 011721  .  •  «  »  » 

•  •  ••  •  ,g)... 
«2)    •    •    •  (1)    •    •    ♦ 

Bacitracin,  tlnn       Combination  Iiidnai ions  for  use  fJmitatioiis  8puiiiH>i 

In  grams  imt  ton      (gram5  p«r  ton) 

d' 4  .'rf)   1    Chickens,       tnrkrys,       and  .._ 

pheasanl-i;  growth  promo- 
tion and  feed«ffici»>noy. 
2   Chickens,       torkeys,       and    Growing  chiokon;,  liiiki'.v<,  mhI         (iii7'<:I 
pheasants;     for    increased       plieasaiits. 
rate   of   weight   gain    and 
improved  feed  efficiency. 

(ii   .'i 'Jti    I    Quail;  growth  promotion  and    In  iiuail  not  ovcj  .^  woekt  of  age 

feed  efficiency. 
2   Quail;  for  lncr»sed  rate  of    Growing  quail;  feed  as  the  com-        1)1  I7V1 
weight  gain  and  improved       plete  feed  to  starting  quail 
twd  efflci<'ncy.  through  5  weeks  of  ago 


Effective  date.  Tills  regulation  shall  be 
effective  April  5, 1976. 

(Sec.  512(i),  82  Stat.  347  (21  US  C  360b(j))) 
Dated:  March  30.  1976. 

C.    D.    VaJI    HOUWELING. 

Director, 
Bureau  of  Veterinary  Medicine. 

IPR  Doc  76  9583  Filed  4  2  16:6  4f'  am) 


plus    roxar-',    should    read    "Bambt-i- 
mycins  2  to  3  plus  roxar-". 
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I  Recodification  Docket  No    12] 

(Docket  No.  76N-00821 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE   IN   ANIMAL  FEEDS 

Reorganization  and  Republication 

Correction 

In  FR  Doc.  76-7091  appearnig  at  page 
10984  of  the  isstie  for  Monday,  March  15. 
1976,  make  the  following  corrections: 

1.  In  the  table  in  ?  558.55(e)  (2) ,  page 
10989,  the  fifth  line  in  the  "Indications 
for  use"  column,  reading  "M  bacitracin 
zinc",  should  read  "do". 

2.  In  the  table  In  §  558.58(e;  d) : 

a.  On  page  10990,  In  the  ninth  line  of 
the  "Limitations"  column,  '0000  9" 
should  read  "000039'.  _ 

b.  On  page  10990,  in  Uie  13th  line  of 
the  "Umitations"  column,  the  semicolon 
following  "monoh>'drate"  should  be  a 
colon. 

c.  On  page  10990,  in  the  17th  line  of 
the  "Limitations"  column,  the  ccHmma 
following  "monohydrate"  should  be  a 
semicolon. 

d.  On  page  10991,  the  first  two  lines 
In  the  "Combination  In  grams  per  ton" 
column,   reading   "Bambermycins   2   to 


[Docket  No.  75N-0366) 

PART  640— ADDITIONAL  STANDARDS  FOR 
HUMAN  B^OOD  AND  BLOOD  PRODUCTS 

Source  Plasma  (Human);  Correction 

In  FR  Doc.  76-6899,  published  at  page 
10762  in  the  Federal  Register  of 
March  12,  1976,  §  640.69  hi  the  third  col- 
umn of  page  10769  is  corrected  In  the 
fourth  line  of  paragraph  (b)  by  chang- 
ing "20°  C."  to  read  "-20'  C." 

Dated :  March  29, 1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.76-95»4  Piled  4-2-76;8:45  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION],  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE 
VELOPMENT 

[Docket  No.  R- 76-330) 

PART  275 — LOW  RENT  PUBLIC  HOUSING 
PROTOTYPE  COST  LIMITS 

Pine  Ridge,  S.D.;  Deletion 

-*n  the  Federal  Register  issued  June  3C. 
1975,  (40  FR  24818),  prototype  per  unit 
cost  schedules  were  published  pursuant 
to  Section  15(5)  of  the  United  Stat^ 
Housing  Act  of  1937.  Consideration  of 
subsequent  factual  project  cost  data  and 
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other  Information  received  from  th« 
Denver.  Colorado  Regional  OfQce  Indi- 
cates that  the  prototype  cost  limits  for 
Pine  Ridge,  South  Dakota  are  super- 
fluous and  accordingly,  should  be  de- 
leted from  the  Federal  Register. 

Written  data,  views  or  -  statements 
should  be  filed  with  the  Director,  Office  of 
Underwriting  Standards,  HUD  Central 
Office.  Room  6156,  451— 7th  Street,  SW., 
Washington,  D.C.  20410,  and  a  copy 
should  be  sent  to  the  local  HUD  Area 
Office.  The  offices  were  listed  in  oiir  pub- 
lication of  June  10,  1975. 

Accordingly,  24  CFR,  Part  275  Is 
amended  as  follows: 

On  Page  40  FR  24871,  delete  the  exist- 
ing prototype  per  unit  cost  schedule  for 
Pme  Ridge,  South  Dakota. 

(Sec.  7(d)    of  Dept.  of  HTJD  Act.  43  V3.C. 
3535((1)). 

Effective  date.  This  amendment  is  ef- 
fective on  April  5,  1976. 

David  S.  Cook, 
Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit,  Federal  Housing  Conn-  ^ 
missioner. 

[FR  Doc.76-9602  Piled  4-2'-76.8:45  am) 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  th« 
Village  of  Jean  Lafitte,  Louisiana,  Basa 
Flood  Elevations 

On  July  11,  1970,  at  35  FR  11182,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  Included 
Flood  Insurance  Rate  Maps  for  portions 
of  Jefferson  Parish,  Louisiana,  Unincor- 
porated Areas,  a  portion  of  which  Is  now 
the  Incorporated  Village  of  Jean  Lafitte, 
Louisiana. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  commimity,  has  deter- 
mined that  It  Is  appropriate  to  modify 
the  bsise  (100-year)  flood  elevations  of 
some  locations  In  the  Village  of  Jean 
Lafitte,  Louisiana.  These  modified  eleva- 
tions are  currently  In  «ffect  and  amend 
the  Flood  Insurance  Rate  Map.  which 
was  in  effect  prior  to  this  determination. 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  TTie  modiflcatlons  are 
made  pursuant  to  Section  206  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJj.  93-234)  and  are  IH  accordance  with 
the  National  Flood  Insurance  Act  of  1968, 
as  amended,  (Title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968.  P.L. 
90-448)  42  use.  4001-4128.  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  Is  220371  A,  and  must  be 
used  for  all  new  policies  and  renewals. 
Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  commimity  to 
continue  participation  In  the  National 


Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fled  elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per- 
son has  ^0  days  in  which  he  can  re- 
quest through  the  conmiunity  that  the 
Federal  Insurance  Administrator  re- 
consider the  changes.  Any  request  for 
reconsideration  must  be  based  on  knowl- 
edge of  changed  conditions  or  new  sci- 
entific or  technical  data.  All  Interested 
parties  are  on  notice  that  imtll  the  90- 
day  period  elapses,  the  Administrator's 
new  determination  of  elevations  may 
Itself  be  changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify: 

The   Honorable  Leo  K.   Kerner,    Jr ,   Mayor, 
VUlage  of  Jean  Lafitte, 
P.O.  Box  501, 
Lafitte.  LoiUslana  70067. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  Is  a  copy  of  the  one  that  will*  be 
printed.  The  nimierous  changes  made  in 
the  base  flood  elevations  on  the  Jean 
Lafltte  Flood  Insurance  Rate  Map  make 
it  administratively  Infeasible  to  pub- 
lish In  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the 
Jean  Lafitte  map. 


V 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hoxislng  and  Urban  Development 
Act  of  1968).  effective  January  28.  1960  (33 
F.R.  17804,  November  28.  1968),  as  amended; 
42  IT.S.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FJl.  2680.  February  27,  1969, 
as  amended  by  39  F Jl.  2787,  January  24, 
1974.) 

Issued:  March  24.  1976. 

J.  Robert  Hitter. 
Acting  Federal  Insurance 
X    Administrator. 

(PR  Doc.76-9649  Filed  4-2-76;8:46  am] 

Title  26— Internal  Revenue 

CHAPTER  I— IN'.'ERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

ITJ>.  7416] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Refund  of  1975  Individual  Income  Taxes 
and  Tax  Credit  for  Certain  Personal  &c- 
emptions 

Preamble 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
November  25.  1975  (40  P.R.  54583). 
amendments  to  the  Income  Tsut  Regula- 
tions (26  CFR  Part  1)  imder  sections  42 
and  6428  of  the  Intemsd  Revenue  Code 
of  1954  and  to  the  Regulations  on  Pro- 
cedure and  Administration  (26  CFR  Part 
301)  imder  sections  6096  Cb)  and  661(e) 


of  the  Code  were  proposed  in  ordra  to 
conform  such  regulations  to  sections  101 
and  203  of  the  Tax  Reduction  Act  of  1975 
(89  Stat.  27.  29)  (hereinafter  referred  to 
as  "the  Act") .  This  document  adopts  Ihe 
amendments  as  proposed  without 
cliange. 

Section  101  (&)  of  the  Act  adds  to  the 
Code  a  new  section  6428  which  provides 
for  ref jmd  of  a  specified  portion  of  the 
Individual  taxpayer's  income  tax  for 
1974.  Section  101(b)  of  the  Act  extends 
the  45  day  period  under  section  6611(e) . 
relating  to  Interest  on  overpayments  of 
tax,  to  60  days  for  taxable  years  begin- 
ning in  1974. 

Section  203(a)  of  the  Act  adds  to  the 
Code  a  new  section  42  which  allows  as  a 
credit  against  the  tax  Imposed  by  chap- 
ter 1  for  the  taxable  year  an  amount 
equal  to  $30  multiplied  by  the  total  num- 
ber of  deductions  for  personal  exemp- 
tions to  which  the  individual  taxpayer  Is 
entitled  for  the  taxable  year  under  sec- 
tion 151  (b)  and  (e) .  The  additional  per- 
sonal exemptions  to  which  the  taxpayer 
(or  his  spouse)  may  be  entitled  based 
upon  age  of  65  or  more  or  blindness  are 
not  to  be  included  in  computing  the  tax- 
payer's total  number  of  deductions  for 
personal  exemptions.  The  maximum 
credit  for  personal  exemptions  may  not 
exceed  the  tax  Imposed  by  cliapter  1  for 
the  taxable  year.  Section  42  further  pro- 
vides that.  In  computing  the  credits  al- 
lowed under  section  33  (relating  to  for- 
eign tax  credit) .  sectlcm  37  (relating  to 
retirement  income) ,  section  38  (relating 
to  investment  in  certain  depreciable 
property),  section  40  (relating  to  ex- 
penses of  work  Incentive  programs) ,  and 
section  41  (relating  to  contributions  to 
candidates  for  public  office),  the  tax 
Imposed  by  chapter  1  for  the  taxable  year 
shall  first  be  reduced  (before  any  other 
reduction)  by  the  credit  for  personal 
exemptions. 

Section  203(b)  (4)  of  the  Act  amends 
section  6096(b)  of  the  Code  (relating 
to  designation  of  Income  tax  payments 
to  Presidential  Election  Campaign 
FMnd)  by  adding  the  credit  for  personal 
exemptions  to  the  list  of  credits  in  that 
section. 

The  amendment  to  the  regulations 
imder  section  6428  Is  effective  only  with 
respect  to  an  individual's  first  taxable 
year  beginning  in  1974;  the  amendment 
to  the  regulations  under  section  6611(e) 
Is  effective  only  with  respect  to  taxable 
years  beginning  In  1974;  and  the  amend- 
ments to  the  regulations  imder  sections 
42  and  6096(b)  are  effective  only  with 
respect  to  taxable  years  ending  in  1975. 
This  document  does  not  conform  the 
regulations  under  section  42  of  the  Code 
to  section  3  of  the  Revenue  Adjustment 
Act  of  1975  (89  Stat.  972) . 

ADOP-noN  or  Amendments  to  the 
Regulations 

On  November  25,  1975,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  REGism  (40  FA.  54583)  tn 
order  to  conform  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  to  sections  43 
and  6428  of  the  Internal  Revenue  Code 
of  1954  aiMl  the  Regulations  on  Pro- 
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eedure  ai>d  Administration  (26  CFR 
Part  SOD  to  sections  6096(b)  and  6611 
(e)  of  the  Code,  as  added  or  amended  by 
sections  101  and  203  of  the  Tax  Reduc- 
tion Act  of  1975  (89  Stat.  27,  29) .  The 
amendments  of  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  and  the  Regu- 
lations on  Procedure  and  Administra- 
tion (26  CFR  Part  301)  are  hereby 
adopted  as  proposed. 

(8ec.  7806,  Internal  Revenue  <3od«  of  1964 
(68A  Stat,  917;  26  0.S.C.  7805) ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  March  39. 1976. 

Charles  M.  Walker, 
Assistant  Secretary  of  the 
Treasury. 

Parts  1  and  301  of  26  CFR  Chapter  I 
are  amended  as  follows: 

Income  Tax  Regitlatio: 

S  1.42      [Redesignated  and  amended] 

Paragraph  1.  Section  1.42  Is  amended 
as  follows: 

1.  Section  1.42  is  redesignated  as  §  1.45. 

2.  The  first  line  of  the  statutory 
provision  Is  amended  by  striking  out 
"Sec.  42."  and  Inserting  in  lieu  thereof 
"Sec.  45.". 

3.  The  historical  note  is  revised  to  read 
as  follows : 

{See.  40  M  renumbered  by  aecs.  206  (a).  904 
(a).  208  (a).  Tax  Reduction  Act  1976  (88 
8t«t.  29.  80.  32);  as  previously  renumbered 
as  sec.  39  by  aec.  2  (a),  Rot.  Act  1962  (19 
Stat.  026);  aa  previously  renxunbered  as 
sec.  40  by  eec.  809  (c) ,  Excise  Tax  Reduction 
Act  1966  (79  Stat.  167);  and  as  previously 
renumbered  as  sec.  42  by  eec.  601  (a),  Rev. 
Act  1971  (86  Stat.  663)1 

Par.  2.  The  following  new  sections  are 
added  immediately  after  §  1.40-1. 

S  1.42  Statntory  provisions;  ta^  credit 
for  personal  exemptions  for  taxable 
years  ending  in  1975. 

Sec.  42.  Credit  for  personal  exenptiona — 
(a)  aerieral  rvile.  In  the  case  of  an  Individual, 
there  shall  be  allowed  as  a  credit  against 
the  tax  Imposed  by  this  chapter  for  the 
taxable  year  $30.  multiplied  by  each  exen^- 
tlon  for  which  the  taxpayer  Is  entitled  for  tbe 
taxable  year  under  subsection  (b)  or  (e)  of 
section  161. 

(b)  Application  voith  other  crtditt.  Th« 
credit  allowed  by  subsection  (a)  shall  not 
exceed  the  amount  of  the  tax  tmpoeed  by 
this  chapter  for  the  taxable  year.  In  deter- 
mining the  credits  allowed  under— 

(1)  Section  33  (relating  to  foreign  tax 
credit). 

(2)  Section  37  (relating  to  retirement  in- 
come), 

(3)  Section  38  (relating  to  Investment  In 
certain  depreciable  property) . 

(4)  Section  40  (relating  to  expenses  of 
■work  Incentive  programs) ,  and 

(6)   Section  41   (relating  to  contributions 
to  candidates  for  public  office ) , 
the  tax  Imposed  by  this  chapter  shall  (be- 
fore any  other  reductions)    be  reduced  by 
the  credit  allowed  by  this  section. 

I  Sec.  42  as  added  by  sec  203(a),  Tax  Reduc- 
tion Act  1975  (89  Stat  29)  1 

§  1.42—1      Credit  for  personal  cxemplionH. 

(a)  Allowance  of  credit.  Subject  to  the 
limitation  of  paragr^h  (b)  oif  this  sec- 
tion, In  the  case  of  an  Individual,  there 
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shsdl  be  allowed  as  a  credit  against  the 
tax  imposed  by  chapter  1  for  the  tax- 
able year,  an  amount  equal  to  $30  multi- 
plied by  the  total  number  of  deductions 
for  personal  exemptions  to  which  the  In- 
dividual Is  entitied  for  the  taxable  year 
imder  section  151  (b)  and  (e)  and  the 
regulations  thereunder  (relating  to  al- 
lowance of  deductions  for  personal  ex- 
emptions with  respect  to  the  taxpayer, 
his  spouse,  and  dependents).  For  pur- 
poses of  applying  the  preceding  sen- 
tence, the  total  number  of  deductions 
for  personal  exemptions  shall  not  In- 
clude any  additional  exemptions  to 
which  the  individual  or  his  spouse  may 
be  entitied  based  upon  age  of  66  or 
more  or  blindness  imder  section  151  (c) 
or  (d)  and  the  regulations  thereunder. 

(b)  Limitation.  The  credit  allowed  by 
section  42  and  paragraph  (a)  of  this  sec- 
tion shall  not  exceed  the  amoxmt  of  tax 
Imposed  by  chapter  1  for  the  taxable 
year. 

(c)  Application  with  other  credits.  In 
determining  the  credits  allowed  under — 

(1)  Section  33  (relating  to  foreign  tax 
credit) , 

(2)  Section  37  (relating  to  retirement 
Income) , 

(3)  Section  38  (relating  to  Investment 
In  certain  depreciable  property) , 

(4)  Section  40  (relating  to  expenses  of 
work  Incentive  programs) ,  and 

(6)  Section  41  (relating  to  contrtbu- 
tions  to  candidates  for  public  office) , 
the  tax  imposed  by  chapter  1  for  the 
taxable  year  shall  first  be  reduced  (be- 
fore any  other  reduction)  by  the  credit 
allowed  by  section  42  and  paragraph 
(a)  of  this  section  for  the  taxable  year. 

(d)  Effective  dates.  The  credit  allowed 
by  section  42  and  paragraph  (a)  of  this 
section  shall  apply  only  for  taxable  years 
ending  after  December  31,  1974,  and  be- 
fore January  1, 1976. 

Par.  3.  The  following  new  section  Is 
added  immediately  after  J  1.6425-3. 

§  1.6428     Statutory  provisions;  refund  of 
1974  individaal  income  taxes. 

Sec.  6438.  Refund  of  '  1974  individual 
income  taxes — (a)  General  rule.  Except  as 
otherwise  provided  In  this  section,  each  in- 
dividual shall  be  treated  as  having  made  a 
payment  against  the  tax  Imposed  by  chapter 
1  for  his  first  taxable  year  beginning  In  1974 
In  an  amount  eqxuJ  to  10  percent  of  the 
amount  of  his  liability  for  tax  for  such  tax- 
able year. 

(b)  Minimum  payment.  The  amount 
treated  as  paid  by  reason  of  this  section  shall 
not  be  less  than  the  lesser  of — 

(1)  The  amount  of  the  taxp^ayer's  liability 
for  tax  for  his  first  taxable  year  beginning  In 
1974,  or 

(2)  tlOO  ($50  In  the  case  of  a  married 
Individual  filing  a  separate  return). 

(c)  Maximum  payment — (1)  In  general. 
The  amount  treated  as  paid  by  reason  of  this 
section  shall  not  exceed  $200  ($100  In  the 
case  of  a  married  individual  filing  a  separate 
return). 

(2)  Limitation  based  on  adjusted  gross  in- 
come. The  excess  (if  any)  of-.- 

(A)  The  amount  which  would  (but  for 
this  paragraph)  be  treated  as  paid  by  rea- 
son of  this  section,  over 

(B)  The  applicable  minlnium  payment 
provided  by  subsectldn  (b) , 

shall  be  reduced  (but  not  below  zero)  by  an 
amount  which  bears  the  same  ratio  to  such 
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excess  as  the  adjusted  gross  Income  for  the 
taxable  year  In  excess  of  $20,000  bears  to 
$10,000.  In  the  ease  of  a  married  Individual 
filing  a  separate  return,  the  preceding  sen- 
tence shall  be  appUed  by  substituting 
"$10,000-  for '•'$20,000"  and  by  substituting 
"$5.000"  tar  "$10,000". 

(d)  LialHlity  for  tax.  For  puri>06es  of  this 
section,  the  liability  for  tax  for  the  taxable 
year  shall  be  the  sum  of — 

(1)  The  tax  Imposed  by  chapter  1  for  euch 
year,  reduced  by  the  sum  of  the  credits 
allowable  under — 

(A)  Section  33  (relating  to  foreign  tax 
credit). 

(B)  Section  37  (relating  to  retirement  in- 
come), 

(C)  Section  38  (relating  to  Investment  in 
certain  depreciable  property), 

(D)  Section  40  (relating  to  eapensee  of 
work  Incentive  programs),  and 

(E)  Section  41  (relating  to  contributions 
to  candidates  for  public  office) .  plus 

(2)  The  tax  on  amounts  described  tn  sec- 
tion 3102  (c)  or  3202  (c)  which  are  required 
to  be  shown  on  the  taxpayer's  rettim  of  tlie 
chapter  1  tax  for  the  taxable  year. 

(e)  Date  payment  deemed  made.  The  pay- 
ment provided  by  this  section  Shall  be 
deemed  made  on  whichever  of  the  following 
dates  Is  the  later: 

(1)  The  date  prescribed  by  law  (deter- 
mined without  extensions)  for  filing  the  re- 
tixrn  of  tax  under  chapter  1  for  the  taxable 
year,  or 

(2)  The  date  on  which  the  taxpayer  flies 
his  return  of  tax  under  chapter  1  for  the 
taxable  year. 

(f )  Joint  return.  For  purposes  of  this  sec- 
tion. In  the  case  of  a  joint  return  under 
section  601S  both  spouses  shall  be  treated 
as  one  individual. 

(g)  Marital  status.  The  determination  of 
marital  status  for  purposes  of  this  section 
shall  be  made  under  section   143. 

(h)  Certain  persons  not  eligible.  This  sec- 
tion shall  not  apply  to  any  estate  or  trust, 
nor  shall  It  i^ply  to  any  nonresident  alien 
Individual. 

(Sec.  6428  as  added  by  sec.  101(a),  Tax  Re- 
duction Act  1975  (89  Stat.  27)  1 

Regulations  on  Procedure  and 
Administration 

§  301.6096      [Amended] 

Par.  4.  Section  301.6096  is  amended  as 
follows: 

1.  Subsection  (b)  is  amended  by  strik- 
ing out  "and  41."  and  Inserting  In  lieu 
thereof  ",41,  and  42.". 

2.  The  historical  note  Is  revised  to 
read  as  follows: 

(Sec.  6096  added  by  sec.  302,  Foreign  Inves- 
tors Tax  Act  1966  (80  Stat.  1587);  amended 
by  sec.  802  (a)  and  (b)  (2).  Rev.  Act  1971  (86 
SUt.  673);  by  sec.  6(a)  of  the  Act  ot  July  1, 
1973  (87  Stet.  136);  and  by  sec.  203(b)(4), 
Tax  Reduction  Act  1975  (87  Stat.  30)  ] 

§  301.6096-1      [Amended] 

Par.  5.  Paragraph  (b)  of  S  301.6096-1 
Is  amended  by  striking  out  "and  41."  and 
inserting  In  lieu  thereof  ",  4}  and  42". 

Par.  6.  Paragraph  (J)  of  8  301.6611-1  Is 
amended  to  read  as  follows: 

§  301.6611—1      Inlcresi  on  overpa>  mrnlK. 

•  •  •  •  • 

(j)  Refund  of  overpayment.  No  Inter- 
est shall  be  allowed  on  any  overpayment 
of  tax  Imposed  by  subtiUe  A  of  the  Code 
if  such  overpayment  is  refunded — 

(1)  In  the  case  of  a  return  filed  on  or 
before  the  last  date  prescrtbed  for  filing 
the  return  of  such  tax  (determined  wlth- 
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oulf  regsurd  to  any  extension  of  Ume  for 
filing  such  return) ,  within  45  days  after 
such  last  date,  or 

(2)  After  December  17.  1966.  In  the 
case  of  a  return  filed  after  the  last  day 
prescribed  for  filing  the  return,  within 
45  days  after  the  date  on  which  the 
return  Is  filed. 

However,  In  the  case  of  any  overpayment 
of  tax  by  an  Individual  (other  than  an 
estate  or  trust  and  oth»'  than  a  non- 
resident alien  Individual)  fca*  a  taxable 
yeM-  beginning  In  1974.  "60  days"  shall 
be  substituted  for  "45  days"  each  place 
It  appears  in  this  paragraph. 

(PR  Doc,7ft-ea58  FUed  4-a-76;8:46  ami' 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  5579 1 

(CA-2403] 
V  CALIFORNIA 

Partial  Revocation  of  Reclamation  Pipiect 
Withdrawal  ^ 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented,  43  V!£.C. 
416,  it  Is  ordered  as  follows: 
•      1.  The  order  of  the  Bureau  of  Recla- 
mation dated  February  19,   1952.  con- 
curred in  by  the  Bureau  of  Land  Manage- 
ment February   26,    1952,   withdrawing 
.  lends  for  the  American  River  Division 
:  of  the  Central  Valley  Project,  Is  hereby 
,  revoked  so  far  as  it  affects  the  following 
described  lands: 

Tahox  Nationai.  Fobest 

moitnt  diablo  mesidian 

T.   16  N,  R.  14  B, 

Sec  14.  NW%3WV4; 
Sec.  22,  E>4E>/2- 

The    areas    described    aggregate    200 
acres  In  Placer  Coimty. 
2.  At  10  a.m.  on  May  4,  1976.  the  lands 
:  BhaU  be  open  to  such  forms  of  disposi- 
tion as  may  by  law  be  made  of  national 
forest  lEtnds. 

Jack  O.  Hoston. 
Assistant  Secretary  of  the  Interior. 

March  29,  1976. 
(FB  E>oc.76-e503  FUed  4-2-76:8:45  ami 


of  the  Depcuiment  of  Agriculture  for    Subpart — CSA  Inconte  Poverty  Gu'ideiines 
recreation  sites: 


(Public  Land  Order  55801 

(S-6132] 

CALIFORNIA 

Withdrawal  for  National  Forest  Recreation 


ttonal  Fpre 
Sitw/ 


By  virtue  of  the  authority  vested  In  the 
President  and  piu^uant  to  Executive  Or- 
der Na  10355  Of  May  26.  1953  (17  FJE^ 
4831),  It  Is  ordered  as  follows: 

L  Subject  to  valid  existing  rights  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  approprla- 
tloD  under  the  r"*"'"g  laws,  30  n.S.C« 
Oh.  2,  bat  not  from  leasing  under  the 
mineral  leasing  laws.  In  aid  of  programa 


SiBtBA  National  Fobist 

ICOTTNT   DIABLO    UBUDIAK 

Lower  Ctiiquito  Recreation  Area 

T.  6  S..  R.  24  E.. 

S«C.  18.  N%NW>4NX^MXK. 

Mile  High  VUta  Point  Recreation  Area 

T.  7  S,  R.  24  E.. 

Sec.  16.  Ni4NW%SE'4,  except  for  a  200  foot 
strip  on  eacb  side  of  forest  highway  No. 
100  which  has  been  previously  withdrawn 
as  a  roadside  zone. 

The  areas  described  aggregate  25  acres  in 
Madera  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
the  mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

Jack  O.  Hohton, 
Assistant  Secretary  of  ttie  Interior. 

March  29,  1976. 

(FB  Doc.7e-9594  Filed  4-2-76:8:45  ami 

Title  45 — PubUc  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  600-111 

PART     1060— GENERAL     CHARACTERIS- 
TICS OF  COMMUNITY  ACTION  PROGRAMS 

Subpart — CSA  Income  Poverty  Guidelines 

In  order  that  the  level  of  poverty 
which  is  used  to  determine  program  eli- 
gibility does  not  change  as  a  residt  of 
substantial  increases  in  the  cost  of  liv- 
ing as  measured  by  the  Consumer  Price 
Index,  CSA  by  authority  of  Section  625 
of  the  Conomunity  Services  Act  revises, 
from  time  to  time,  Its  Income  guidelines 
in  order  to  reflect  such  Increases. 

This  amendment  to  S  1060.2  revises 
the  guidelines  previously  published  in 
June  1975  (CSA  Instruction  9004-lh)  to 
reflect  the  percentage  change  In  the 
Consumer  Price  Index  from  1974  to  1975 
as  set  forth  in  the  Economic  Report  of 
the  President,  January  1976.  The  text 
defining  "Income"  and  "A  Farm  Resi- 
dence" remains  imchanged, 

CSA  welcomes  comments  and  will  con- 
sider all  comments  received  prior  to  May 
5,  1976.  Please  address  all  comments  to: 
Mr.  Angel  Rivera,  Associate  Director  for 
Operations,  Commimlty  Services  Ad- 
ministration, 120(^-19th  Street,  N.W., 
Washington.  D.C.  20506.  ^ 

Effective:  May  5. 1976. 

Bert  A.  Oallegos. 
Director. 

In  45  C!FR  Chapter  X.  the  Subpart — 
C7SA  Income  Poverty  Ouldellnes 
(SS  1060.2-1  through  1060.2-4)  Is  revised 
to  read  as  follows: 

Subpart — CSA  incom*  Poverty  Guidellnee 
See. 

1040.2-1     A{>pUcablU:^. 
lOOOJ-a    Policy. 


AuTHoan-T :  Sec.  602,  78  Stat.  630  (42  US.C. 
3942). 

§  1060.2-1      Applicabilily. 

This  subpart  applies  to  aU  grants  fi- 
nancially assisted  imder  Titles  II.  in-B 
and  Vn  of  the  Community  Services  Act 
of  1974,  If  such  assistance  is  administered 
by  the  Community  Services  Administra- 
tion. 

§  1060.2-2     Policy.     -J 

(a)  The  attached  income  guidelines 
are  to  be  used  for  all  those  CSA-funded 
programs,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
CSA  poverty  income  guidelines  as  admis- 
sion standards.  These  guidelines  do  not 
supersede  alternative  standards  of 
eligibility  approved  by  CSA,  stich  as 
Emergency  Food  and  Medical  Services 
Standards  used  in  programs  offered  by 
the  Department  of  Agriculture. 

(b)  The  guidelines  are  also  to  be  used 
In  certain  other  instances  where  re- 
quired by  CSA  as  a  definition  of  poverty, 
e.g.,  for  purposes  of  data  collection  and 
for  defining  eligibility  for  allowances  and 
reimbursements  to  board  members. 
Agencies  may  wish  to  use  these  guide- 
lines for  other  administrative  and  statis- 
tical purposes  as  appropriate. 

(c)  The  attached  guidelines  are 
based  upon  Table  A-3,  Characteristics  of 
the  Population  Below  the  Poverty  Level; 
1974,  Bureau  of  the  Census,  Current 
Population  Reports.  P-60,  No.  102, 
January  1976,  page  146  and  the  percent- 
age clumge  in  the  Consumer  Price  Index 
fnmi  1974  to  1975  as  set  forth  In  Table 
B-2,  page  220  of  the  Economic  Report 
of  the  President.  January  1976. 

(d)  The  following  definitions,  from 
Current  Population  Reports,  P-60,  No.  91, 
Bureau  of  the  Census,  December  1973, 
have  been  adopted  by  CSA  for  use  with 
the  attached  poverty  guidelines. 

(1)  Income.  Refers  to  total  cash 
receipts  before  taxes  from  all  sources. 
These  Include  money  wages  and  salaries 
before  any  deductions,  but  not  Includ- 
ing food  or  rent  In  lieu  of  wages.  They 
Include  receipts  from  self -employment  or 
from  own  farm  or  business  after  deduc- 
tic«is  for  business  or  farm  expenses.  They 
include  regular  payments  from  public  as- 
sistance, social  security,  unemployment 
and  workmen's  compensation,  strike 
benefits  from  union  funds,  veterans 
benefits,  training  stipends,  alimony,  child 
support  and  military  family  allotments 
or  other  regular  support  from  an  absent 
family  member  or  someone  not  living  in 
ihe  household;  government  employee 
pensions,  private  pensions  and  regular 
insurance  or  annuity  pajTnents;  and  in- 
come from  dividends.  Interest,  rents, 
-royalties,  or  income  from  estates  and 
trusts.  For  eligibility  purposes,  income 
does  not  refer  to  the  following  money 
receipts:  any  assets  drawn  down  as  with- 
drawals from  a  bank,  sale  of  property, 
house  or  car,  tax  refunds,  gifts,  one-time 
Insurance  payments  or  compensation  for 
injury;  also  to  be  disregarded  Is  non- 
cash Income,  such  as  the  bonus  value  of 
food  and  fuel  produced  and  consimied  on 
farms  and  the  imputed  value  of  rent 
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from  owner-occupied  farm  or  non-farm 
housing.  I 

(2)  A  Form  Residence.  Is  defined  as 
fuiy  dwelling  on  a  place  of  10  acres  or 
more  with  $50  or  more  annual  sales  of 
farm  products  raised  there;  or  any  place 
less  than  10  acres  having  product  sales  of 
$250  or  more. 

Attachmeitt  a. — CBA  poverty  guidelines 


Famllr  slM       NoDterm  bunny 

Finn  family 

Far  sU  States  aieept  Alaska  and  HawaU  > 

1                ts.m 

t                          1,700 
S                        4.60« 
4                       ikCOO 

■                       <i«» 
«                       T.MO 

$X400 

3.180 
a.  930 
4.080 
9,440 

/ 

1               ».m 

s                 im 
4                 •.an 

y     •              s,ooo 

/       •                 «nao 

»s.oob 

3.960 
4.900 
5.850 
4,800 

T,750 

CSA  inooms  poverty  luldcUnas  for  Hawaii  • 

1                 t*.a40 

a         V               4,270 

5  )             •.MO 

4       /              MM 

6  !          •       T.MO 

•                8,Me 

$3,780 
3,«S0 
4,530 

s,a»o 

^200 
7.1M 

'  For  tamily  units  with  mors  than  8  msmbers,  add 
MOO  for  eaeh  addiUnnal  mnmbeir  in  a  Donhrm  family 
and  t700  lor  each  addilio«ai  member  in  a  tarra  tamlly. 

•  For  fiimlly  units  with  more  than  9  mamljers,  add 
n,120  lor  each  addlUon&l  member  in  a  norifarm  tamlljr 
and  1850  lor  fiv;h  additional  memtxr  in  a  (arm  family. 

'  For  family  umts  with  mora  than  6  members,  add 
tl,090  for  each  additional  member  in  a  nonlarm  family 
and  1870  for  each  additional  member  in  a  tina  family 
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[CSA  Instructloii  6802-4] 

PART  1068— COMMUNITY  ACTION  PRO- 
GRAM GRANTEE  FINANCIAL  MANAGE- 
MENT 

Subpart — Additional  Communitiet  Eligible 
for  Waivers  of  Non-Federal  Share  Re- 
quirement (Puerto  Rico,  Trust  Terrt- 
toriee,  the  Virgin  Islands,  and  Indian 
Tribes  on  Reservations) 

Section  225(c)  of  the  Community 
Services  Act.  which  requires  a  non-Fed- 
eral share  contribution  for  grants  made 
imder  certain  sections  of  Title  U.  also 
provides  that  the  Director  may  approve 
assistance  In  excess  of  the  legislatively- 
required  contribution  If  he  determines. 
In  accordance  with  regulations  establish- 
ing objective  criteria,  that  such  action  is 
required  In  furtherance  of  the  purpose 
of  Title  n.  CSA  has  previously  piiblished 
(see  S  1068.20)  eligibility  criteria  for  or- 
ganlzation.s  and  agencies  located  In  the 
fifty  States  who  are  required,  either  by 
legl.slatlve  requirement  or  administrative 
regulatiotL  to  provide  non-Pederal  share. 
The  objective  of  these  criteria  is  to  as- 
sare  that  the  poorest  areas  in  the  Nation 
are  able  to  participate  In  community  ac- 
tion programs  despite  their  lack  of  eco- 
nomic resources  and  grants  eligibility  for 
waivers  of  the  non-Federal  share  to 
counties  with  24.5%  or  man  famines 


poor.  However,  the  geographic  coverage 
of  that  subpart,  based  as  It  Is  on  the  poor 
population  of  cotmtles,  does  not  deal  with 
those  areas,  such  as  Indian  Reservations, 
that  do  not  fall  imder  the  county  system 
of  government,  or  those  areas  which  are 
not  one  of  the  fifty  States. 

The  purpose  of  this  subpart  Is  to  ex- 
tend coverage  of  waiver  eligibility  to 
geographic  areas  (see  §  1068.21-1)  that 
meet  the  population  poor  criteria  estab- 
lished in  §  1068.20  but  do  not  fall  imder 
the  county  system  of  government  or  are 
not  one  of  the  fifty  States.  CSA  welcomes 
comments  and  suggested  changes  and 
will  revi.se  Its  regulations  in  light  of  the 
comments  received  If  warranted.  C7SA 
will  consider  comments  received  prior  to 
May  5,*1976.  Please  address  all  comments 
to  Mr.  Angel  Rivera,  Associate  Director 
for  Operaticms,  CMnmunlty  Services  Ad- 
ministration, 1200-1 9th  Street.  NW., 
Washington,  D.C:;^  20506. 

Effective:  May  5, 1976. 

Best  A.  Gallegos. 
Director. 

45  CFR  (Chapter  10  Is  amended  by  add- 
ing a  new  subpart  1068.21  reading  as 
follows: 

Subpart — Additional  Communitiaa  EUgibIa  for 
Waivers  of  Non-Federal  Share  Raqulrement 
(Puerto  Rico.  Trust  Terrttorlea,  the  Virgin  la- 
lands  and  Indian  Tribes  on  Reservations) 

Sec. 

1068.21-1  AppllcatoiUty. 

1068J21-2  P<41cy. 

1068.21-3  Procedures. 

Subpart — Additional  Communities  Eligible 
for  Waivers  of  Non-Federal  Share  Re- 
quirement (Puerto  Rico,  Trust  Territor- 
ies, the  Virgin  Islands  and  Indian  Tribes 
on  Reservations) 

Axtthority:  Sec.  602,  78  Stat.  530;  42  U  S  C. 
2942. 

§  1068.21-1      Applicability. 

This  subpart  applies  to  grants  to  orga- 
nizations and  agencies  In  Puerto  Rico, 
the  Trust  Territories  and  the  Virgin  Is- 
lands, and  to  Federally-recognized  In- 
dian Tribes  on  Reservations  made  under 
sections  221,  222(a) ,  and  231  of  the  Com- 
munity Services  Act  of  1874  when  such 
fimds  are  administered  by  the  Commu- 
nity Services  Administration. 

§  1068.21-2     PoUey. 

Because  of  the  high  Incidences  of  pov- 
erty on   Indian   Reservations'   and   In 


•The  percentage  ot  famiUea  poor  on  all 
Reservations  exceed  38%  of  the  i>opulatlon 
with  the  exception  of  one  reservation  with 
24.4%  of  lt»  famUlee  poor.  (SOtTRCE:  Table 
11.  FamUy  Income.  Poverty  Status.  Weeks 
Worked  and  Occupation  of  the  Indian  Popu- 
lation .  .  .  Reservations  and  Tribes,  1970, 
VS.  Bureeu  of  the  Census,  Census  of  Popu- 
laUon:  1970,  Subject  Reports.  Final  Reports 
PC(2)-1P,  American  Indiana,  pp.   171-173.) 

•Puerto  Rico =69.6%  of  families  below 
poverty  level.  Munlclplo  San  Juan  =  43 .2%  of 
families  below  poverty  level.  City  of  San 
J\ian=42.8%  of  famines  below  poverty  level. 
(SOUBCS:  U.8.  Bureau  of  Census,  Census  of 
Population:    1970.  Oeneral  Social  and  Eco- 


Puerto  Rico,=  the  Trust  Territories,'  and 
the  Virgin  Islands.*  any  Federsdly-recog- 
nlzed  Indian  Tribe  on  a  Reservation,  or 
any  organization  or  agency  In  these  areas 
applying  for  funds  under  sections  221, 
222(a) ,  and  231  of  the  Community  Serv- 
ices Act  Is  eligible  for  a  waiver  of  a  por- 
tion or  all  of  the  non-Federal  share 
requirement. 

This  poUcy  is  retroactive  for  all  grants 
made  with  FY  1976  funds.  All  other  pro- 
visions of  §  1068.10  and  §  1068.20  con- 
tinue to  apply. 

§  1068.21-3      Procedures. 

A  request  for  waiver  should  be  in  the 
form  of  a  letter  accompanying  each  re- 
quest for  program  year  fimdlng  and 
should  be  addressed  to  the  Community 
Services  oflBce  which  administers  grants 
for  that  psu-ticular  area,  (Note. — Waiver 
requests  for  FY  1976  grants  may  be  sub- 
mitted at  any  time.)  The  letter  shall 
state  (1)  the  period  for  which  the  waiver 
is  being  requested,  (2)  the  amoimt  of 
the  non-Federal  share  which  the  com- 
munity can  provide,  and  (3)  that  the 
applicant  has  made  a  reasonable  effort  to 
raise  the  required  jiercentage  of  non- 
Federal  share  and  has  been  unsuccessful. 
CSA  may  require  that  additional  evi- 
dence be  submitted  in  support  of  these 
representations. 
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Title  49 — Transportation  '  j 

CHAPTER  X— INTERSTATE  COMMERCE   : 
COMMISSION  ^ 

[Sixth  Revised  S.O.  No.  1043-A J 

PART  1033 — CAR  SERVICE 

Regulations  for  Return  of  Hopper  Cars 

At  a  Session  of  the  Interstate  Com-' 
merce    Commission,    Railroad    Service 
Board,  held  in  Washington,  D.C,  on  the 
30th  day  of  March  1976.  i 

Upon  further  consideration  of  Sixth' 
Revised  Service  Order  No.  1043,  (40  PR 
4),  and  good  cause  appearing  therefor: 

It  u  ordered.  That:  {  1033.1043  Sixth 
Revised  Service  Order  1043  (Regulations 
for  return  of  hopper  cars)  ^be,  and  It  is 
hereby,  vacated  and  set  aside.  ^ 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  VB.C.  1.  12.  15.  and 
17(2).  Interprets  or  applies  Seca.  1(10-17), 
15(4)  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  UJ3.C.  1(10-17),  16(4),  and 
17(2))  j 

It  is  further  ordered.  That  this  order 
shall  become  effective  at   12:01   a.m.,  ' 


nomic  Characteristics,  Final  Report  PC(1)- 
C53  Puerto  Rico.) 

•91.7%  of  the  families  have  an  annual  in- 
come of  less  than  $5999.  (SOURCE:  Table 
1344,  Families  and  Unrelated  Individuals,  By 
Size  of  Income,  By  Areas:  1969,  VS.  Bureau 
of  the  Census.  Statistical  Abstract  of  the 
United  States:  1974,  Washington.  D.C.  1974. 
p.  807.)  (Note.— No  Census  daU  avaUable  on 
families  poor.) 

•46.8%  of  the  families  have  an  annual  in- 
come of  less  than  $6099.  (SOURCE:  Table 
1344,  StatUtical  Abstract  o/  tJU  OJS.  1974. 
p.  807.)  (Not*.— No  Census  data  available  ou 
families  poor.) 
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April  1.  1976;  that  copies  of  this  order 
rfind  direction  shall  be  served  upon  the 
»Assoclatlon  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lew-Is  R.  Teeple,  Thomas 
J.  Byrne.  Member  William  J.  Love  not 
participating. 

Robert  L  Oswald, 
Secretary. 

1FHDOC76  6637  Piled  4  2-76.8  45  ami 


[SEAL] 


ISO.  No.  12371 
PART  1033— CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 
At  a  Session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
Board,  held  In  Washington,  DC,  on  the 
30th  day  of  March  1976. 

It  appearing,  That  an  acute  shortage 
of  hopper  cars  exists  in  certain  sections 
of  the  country;  that  shippers  are  being 
deprived  of  hopper  cars   required  for 
loading  coal,  resulting  in  an  emergency, 
forcing  curtailment  of  their  operations, 
and  thus  creating  great  economic  loss 
and  reduced  employment  o{  their  person- 
nel; that  coal  stockpiles  of  several  utility 
companies  are  being  depleted:  that  hop- 
per cars,  after  being  unloaded,  are  being 
appropriated  and  being  retained  in  serv- 
ices for  which  they  have  not  been  desig- 
i^ated  by  the  car  owners;  that  present 
regulations  and  practices  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange.  Interchange,  and 
return  of  hopper  cars  are  Ineffective.  It 
la  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immedi- 
ate action  to  promote  car  service  in  the 
Interest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  commis- 
sion finds  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice, 
/f  is  ordered.  That: 

Service  Ordtr  No.  1237. 


S  1033.1237 

(a)  Regulations  for  return  of  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowkig  rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and  re- 
turn to  owner  empty,  either  via  the  re- 
verse of  the  service  route  or  direct,  as 
agreed  to  by  the  owner,  all  hopper  cars 
owned  by  the  following  railroads: 
The  Baltlmori  and  Ohio  Railroad  Company, 

Reporting  MarKa :  B&O. 
Bessemer  and  Lake  Erie  Railroad  Company, 

Reporting  Marks :  BALE. 


The  Chesapeake  and  Ohio  Railway  Company, 
Reporting  Marks;  C&O. 

Con»lldate<l  Rail  Corporation,  Reporting 
Marks:  BA-BWC-CNJ-DL&WEL-ERIE- 
LV-NH-NYC-PC-P&E-PRR-RDO-TOC. 

Louisville  and  NashvUle  RaUroad  Company. 
Reporting  Marks:  L&N-NC-MON. 

Norfolk  and  Western  Railway  Company,  Re- 
porting Marks:  N&W-NKP-P&W\'-VGN- 
WAB. 

The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
piiny.  Reporting  Marks:  P&LE. 

<2)  Carriers  named  In  paragraph  (1^ 
above  are  prohibited  from  loading  all 
hopper  cars  foreign  to  their  lines  and 
must  return  sucW  cars  to  the  owner, 
either  via  the  reverse  of  the  service  route 
or  direct,  as  agreed  to  by  the  owner. 

(b)  For  the  purpose  of  Improving  car 
utili2ation  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  autho- 
rized by  the  Chief  Transportation  Officer 
of  the  car  owner,  or  by  the  Director  or 
Assistant  to  the  Director.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. Modifications  authorized  by  the  car 
owner  must  be  confirmed  In  writing  to 
W.  H.  Van  Slyke,  Chairman,  Car  Serv- 
ice Division,  Association  of  American 
Railroads,  Washington,  D.C,  for  submis- 
sion to,  and  approval  by  the  Director  or 
Assistant  to  the  Director. 

(c)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car,  described  In  this  order,  con- 
trary to  the  provisions  of  the  order. 

(d)  The  term  hopper  cars,  as  used  in 
this  order,  means  freight  cars  having  a 
mechanical  designation  listed  under  the 
heading  "Class  'H'-Hopper  Car  Type"  in 
the  Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  398  issued  by  W.  J. 
Trezise,  or  reissues  thereof. 

(e^  Application.  Tlie  provision.^  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

<f »  Effective  date.  This  order  shall  be- 
come effective  at  12:01  am,  April  1,  1976. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pm, 
June  30,  1976,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(Seen.  1.  12,  15.  and  17(2).  24  Stat  379,  383. 
384.  as  amended:  49  U.S.C  1.  12.  15  and 
17(,2).  Interprets  or  applies  Sees.  1  (10-17). 
15(4).  and  17(2).  40  Stat.  101,- as  amended. 
64  Stat.  911;  49  USC  1(10-17).  15(41,  and 
17(2),) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shaU  be  served 
upon  the  Association  of  Am^ican  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  tmder^the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  fUing  it  with  the  Director,  Office 
of  the  Federal  Register, 


J,  Byrne.  Member  William  J.  Love  not 
participating. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

jFR  Doc. 76-9638  PUed  4-2-76;8;45  ami 


By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R,  Teeple,  "niomas 


Title  50 — Wildl.ife  and  Fisheries  ( 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART   la— MARINE   MAMMALS 

Subpart  H — Waiver  of  Moratorium  on  Tak- 
ing and  Importation  of  Individual  Marine 
Mammal  Species 

Section  101  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  USC  1371)  es- 
tablishes a  moratorium  on  the  taking 
and  importing  of  marine  mammals.  Un- 
der certain  conditions,  which  are  set  out 
in  section  101«a)  (3(A),  the  moratorium 
can  be  waived  for  any  given  species  of 
marine  mammal.  The  waiver  is  to  be  ac- 
companied by  regulations  for  the  conser- 
vation of  the  species  in  questiori,  issued 
pursuant  to  section  103  of  the  Act. 

Section  109  of  the  Act  preempts  State 
laws  and  regulations  relating  to  the  tak- 
ing of  marine  mammals  within  the 
State's  jurisdiction.  That  section  also 
provides  for  the  reinstatement  of  State 
laws  and  regulations  which  provide  for 
the  fconservation  of  marine  mammals 
consistent  with  the  Act  and  any  applica- 
ble regulations. 

On  February  13,  1975,  a  document  was 
published  in  the  Federal  Register  <40 
FR  66M)  proposing  to  amend  Part  18. 
Subchapter  B  of  Chapter  I,  Title  50  ol 
the  Code  of  Federal  Regulations,  by  <  1  > 
the  addition  of  a  new  subpart  F  to  the 
table  of  sections.  (2)  the  addition  of  a 
new  §  18.32  entitled  "Waiver  of  the  Mora- 
torium." ^3)  the  addition  of  a  new  sub- 
part F  entitled  "Waiver  of  the  Morato- 
rium; State  Laws  and  Regulations."  and 
(4)  the  amendment  of  §  18.23  entitled 
"Native  exceptions."  ) 

The  proposal  contained  a  detailed  de- 
scription^ of  the  proposed  amendments, 
gave  notice  of  the  availability  of  the 
.^tate  of  Alaska's  regulations  concerning 
pacific  walrus  and  the  statements  re- 
quired by  section  103<d)  (l)-(4)  of  the 
Act,  set  forth  a  concise  summary  of  pro- 
cedural regulations  which  would  be  ap- 
plicable to  a  hearing  concerning  the  pro- 
posal, and  gave  notice  of  the  times  and 
places  where  a>  prehearing  conference 
and  subsequent  hearing  would  be  held  if 
requested,  as  well  as  the  name  and  ad- 
dress of  the  Presiding  Officer  and  the 
means  by  which  participation  in  a  hear- 
ing could  be  secured. 

At  the/requtest  of  Interested  partiej-.  a 
hearing  was  held  in  two  stages.  The  first 
stage  was  held  in  Anchorage,  Alaska,  on 
March  18-22,  1975,  at  which  the  propo- 
nents presented  their  case  In  support  of 
the  proposed  cooperative  State/Federal 
conservation  program.  At  the  second 
stage  held  In  Arlington,  Virginia,  on 
April  8  and  9,  1975,  the  opponents  and 
the  Marine  Mammal  Commission  were 
afforded  an  opportunity  to  voice  their 
objections  and  to  make  their  suggestions 
for  changes,  additions,  and  modifications 
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to  the  proposaL  Forty-five  documentary 
exhibits  and  the  testimony  of  fourteen 
witnesses  were  received  in  evidence:  a 
total  of  1.152  pages  of  transcript  were 
SLmassed.  Six  parties  proponent,  three 
parties  opponent  supported  by  a  number 
of  affiliated  groups,  and  one  non-aligned 
party,  the  Marine  Mammal  Commission, 
actually  participated  In  the  proceeding. 

Presiding  Officer  Joseph  B.  Kennedy, 
In  a  recommended  decision  Issued  on 
July  10,  1975,  found  that  waiver  of  the 
moratoriiun  on  the  taking  of  Pacific 
walrus  was  appropriate  and  that,  sub- 
ject to  suggested  changes  in  the  proposed 
regulations  and  the  State's  management 
program,  the  cooperative  State/Federal 
management  program  for  Paclflc  walrus 
should  be  promulgated.  [In  Re:  Waiver 
of  the  Moratorium  on  Walrus  Under 
Regulations  for  a  Cooperative  State/ 
Federal  Conservation  Program,  Docket 
No.  Wash.  75-1,  July  10,  1975.]  The  rec- 
ommended decision  Included  the  sug- 
gestion that  the  scope  and  nature  of  the 
walvft  as  it  applies  to  walrus  be  more 
specifically  delineated  in  a  new  sub- 
part H. 

On  December  24,  1975.  the  Director 
of  the  U.S.  Fish  and  Wildlife  Service 
published  a  final  decision  in  the  pro- 
ceeding concerning  waiver  of  the  mora- 
torium on  the  taking  of  Paclflc  walrus 
(40  FR  59459) .  Simultaneously  published 
were  subpart  P  regulations  as  revised 
In  accordance  with  the  Director's  deci- 
sion and  those  portions  of  the  Presid- 
ing Officer's  recommendations  accepted 
by  the  Director  (40  FR  59442).  As  part 
of  the  Director's  decision,  a  draft  of  sub- 
part H  was  published  for  use  by  the 
Service  as  a  guide  in  the  development 
of  regulations  to  Implement  the  Presid- 
ing Officer's  recommendation  for  a  new 
subpart  specifically  limiting  the  taking 
and  importation  of  Pacific  walrus. 

The  Director's  decision  provided  that 
final  regulations  for  subpart  H  would  bo 
promulgated  upon  approval  by  the  Di- 
rector of  the  revised  management  pro- 
gram to  be  sulxnltted  by  the  State  of 
Alaska.  That  program  has  been  sub- 
mitted and  Is  hereby  certified  to  be  in 
compliance  with  the  reqtilremeats  of  the 
Director's  decision  and  those  portions  of 
the  Presiding  Officer's  recommended  de- 
cision adopted  by  the  Director,  Accord- 
ingly, Part  18  of  TlUe  50.  CFR,  la 
amended  as  set  forth  below. 

This  rulemaking  Is  limited  to  Paclflc 
walrus.  It  Is  the  Intention  of  the  Service 
to  publish  similar  regulations  In  the  near 
future  applicable  to  other  species  ot  ma- 
rine mammals  for  which  the  moratorium 
may  be  waived. 

It  is  determined  that  Immediate  <  Im- 
plementation of  State  regulations  con- 
trolling the  flow  of  raw  Ivory  is  essential 
to  the  proposed  walrus  management 
scheme.  Consequently,  for  good  cause 
foimd.  It  Is  determined  that  this  amend- 
ment Is  to  be  effective  April  5,  1976. 

Dated:  March  31. 1976. 

Oeorge  W.  Miltas. 
Acting  Director, 
U.S.  Fish  and  Wildlife  Service, 

In  consideration  of  the  foregoing.  Part 
18  of  Subchapter  B  Chapter  I  of  TlUe  50, 
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Code  of  Federal  Regulations,  is  amended 
as  follows: 

1.  In  the  table  of  sections,  a  new  sub- 
part H  Is  added  reading: 

Subpart  H— Waiver  of  Moratorium  on  Taking  and 
Importation  of  Individual  Marina  Mammal  Specias 

Sec. 

18.92  Purpose  of  regulations. 

18.93  Scope  ot  regulations. 

18.94  Pacific  walr\i3  (Alaska). 

2.  A  new  subpart  H  Is  added,  reading 
as  follows: 

Subpart  H — Waiver  of  Moratorium  on  Tak- 
ing and  Importation  of  individual  Marine 
Mammal  Species 

§  18.92     Purpose  of  regulations. 

The  regulations  contained  in  this  sub- 
part fulfill  the  requirements  of  section 
103  of  the  Act  for  regulations  to  govern 
the  taking  and  importation  of  each 
species  of  marine  mammal  for  which  the 
moratorium  imposed  by  section  101  has 
been  waived. 

§  18.93      Scope  of  regulations. 

(a)  The  provisions  in  this  subpart 
apply  only  after  j(1)  the  Director  has 
made  a  decision  to  waive  a  moratorium 
piursuant  to  section  101(a)  (3)  (A)  of  the 
Act.  (2)  the  opportunity  for  a  hearing 
required  by  section  103(d)  of  the  Act  has 
been  provided,  and  (3)  the  Director  has 
made  a  determination,  in  the  case  of 
State  laws  and  regulations,  to  approve 
such  State  laws  tind  regulations  pursu- 
ant to  section  109(a)  (2)  of  the  Act  and 
subpart  F  of  this  part. 

(b)  The  provisions  of  this  subpart,  im- 
less  specifically  stated,  apply  to  all  taking 
and/or  importation  of  each  species  of 
marine  mammal  for  which  the  morato- 
rium has  been  waived  other  than  takings 
for  scientific  research  or  public  display, 
which  are  governed  by  section  18.31.  of 
this  part,  or  takings  incidental  to  com- 
mercial fishing  operations  which  are  gov- 
erned by  S  18.24. 

§  18.94     Paciac  walrus  (Alaska). 

(a)  Pursuant  to  sections  101(a)  (3)  <A) 
103.  and  109  of  the  Marine  Mammal  Pro- 
tection Act  of  1972,  the  moratorium  on 
the  hunting  and  killing  of  Pacific  walrus 
(.Odobenus  rosmarua)  in  waters  or  (m 
lands  subject  to  the  jurisdiction  of  the 
State  of  Alaska,  the  United  States,  or  on 
the  high  seas  by  any  person,  vessel,  or 
conveyance  subject  to  the  jurisdiction  of 
the  State  of  Alaska  or  the  United  States, 
Is  waived,  effective  with  publication  of  a 
notice  of  approval  of  the  laws  and  regu- 
lations of  the  State  of  Alaska,  subject  to 
the  following  terms  and  conditions : 

(1)  The  exemption  for  himtlng  and 
killing  of  Pacific  walrus  by  Alaskan  na- 
tives imder  section  101(b)  of  the  Act  Is 
rescinded  and  superseded  by  the  regula- 
tions relating  to  the  hunting  and  mung 
of  Pacific  walrus  as  set  forth  in  this  sec- 
tion. 

(2)  Hunting  and  killing  of  Pacific  wal- 
rus by  Alaskan  natives  will  be  accom- 
plished in  the  manner  and  in  accordance 
with  the  limitations  set  forth  in  this 
section. 

(3)  Sport  hunting  of  Pacific  walrus  by 
licensed  sport  hunters  will  be  accom- 
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pUshed  in  the  manner  and  In  accordance 
with  the  lin^tations  set  forth  In  this  sec- 
tion. ^ 

(4)  Officers,  employees  or  agents  of 
the  State  of  Alaska  may  take  Pacific 
walrus  in  accordance  with  a  State  re- 
search or  cons^ryationi  program  approved 
by  the  Director  in  c(innectlon  with  tho 
approval  of  the  State's  laws  and  regula- 
tions pursuant  to  subpart  F  ^f  these 
regulations. 

(5)  Importation  of  Pacific  walrus 
taken  on  the  high  seas  will  be  permitted 
only  when  imported  int<i^the  State  of 
Alaska,  and  when  taken  In  accordance 
with  the  limitations  of  this  section. 

(6)  No  part  or  product  of  a  Pacific 
walrus  taken  imder  the  provisions  of  this 
section  may  be  shipped  on  interstate  or 
foreign  commerce  unless  it  Is  marked, 
tagged,  or  otherwise  Identified  as  re- 
quired by  State  law  or  regulation  and 
such  mark,  tag,  or  other  identification 
remains  on  the  part  or  product  imtll  the 
final  stages  of  processing. 

(7)  The  taking  or  Importation  of 
Pacific  walrus  by  all  other  persons,  ves- 

\  sels,  or  other  conveyances  remains  sub- 
Meet  to  the  moratorium  and  the  prohlbl- 
\tlons  set  forth  ji  the  Marine  Mammal 

^otectlon  Act  and  subpart  B  ot  these 

regulations. 

(8)  Whenever  retrieved  takings  exceed 
3,000  walrus  in  any  regulatory  year,  or 
the  walrus  herds  diminish  below  the 
range  of  optimum  sustainable  popula- 
tion, the  moratorium  on  the  taking  of 
walrus  provided  for  in  section  101(a)  of 
the  Marine  Mammal  Protection  Act.  18 
U.S.C.  section  1371(a)  will  automaticaUy 
be  reimposed. 

(b)  All  activities  conducted  pursuant 
to  a  waiver  of  the  moratorium.  Including 
those  carried  out  on  the  high  seas  adja- 
cent to  the  coast  of  the  State  of  Alaska 
must  be  in  accordance  with  title  16  of  the 
Alaska  Statutes  and  the  approved  regu- 
lations promulgated  thereunder.  ^ 

(c)  A  violation  of  the  provisions  of  the 
preceding     subsection     which     occurs 
beyond  the  jurisdiction  of  the  State  of 
Alaska  shall  be  punishable  in  accardance* 
with  section  105  of  the  Act.  j 

3.  Section  18.58  Is  revised  to  read  aa 
follows:  ■  J 


§  18.58     List  of   waivers  and   States  ap- 
proved, i 

The  following  Is  a  list  of  States  whose 
laws  and  regulations  have  been  approved 
by  the  Director  pursuant  to  !  18.54  suid 
the  species  of  marine  mammals  f  ^r  which  ^ 
the  moratorium  has  been  waived^  ea<dx  ' 
State: 

Stat*         Common  nama  Sdsatiflc  nam* 

Alaska.....  Paclflc  walrus Odobemu  rotmarun 

(FR  Doc.76-960e  PIl«d  4-a-'A(;8:4&  am] 


PART  33— SPORT  FISHING 
National  Elk  Refuge,  Wyo. 
The  following  Ei>eclal  regulation  is  Is*] 
sued  and  is  effective  on  April  5, 1976. 
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33.5      Spo<ial   regulation;;   sport   Aching: 
for   indivitlaal   >*ildlif«'   rpfiipe   Jirra><. 

Wyoming 
national  elk  refuge 
Sport  fishing  on  the  National  Elk  Ref- 
uge, Wyoming  is  permitted  only  on  the 
areas  designated  by  State  fishing  orders 
as  open  to  fishing.  These  open  areas,  com- 
prising 327  acre?,  are  delineated  on  maps 
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* 

available  at  refuge  headquarters,  Jack- 
son, Wyoming  and  from  the  Area  Man- 
ager, U.S.  Pish  and  Wildlife  Service,  711 
Central  Avenue,  Billings,  Montana  59102. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  Use  of  boats  or  other  fioatn.^  de- 
vices is  not  permitted 

The  provision,^  of  tliis  yjeaft]  re^' illa- 


tion supplement  the  rcguljiticns  wh'ch 
govern  fishing  on  wildlife  refuge  arefi.*; 
generally  which  are  set  forth  in  Title  .'iO. 
Code  of  Federal  Regulations,  Part  33  and 
are  effective  through  October  31    1976. 

Don  E.  Redfearn, 
Refuge  Manager,  National  Elk 
Refuge,  Jacksoti.  Wyominr. 

March  29,  1976. 
I FR  Doc  7C  9595  Filed  4   2   "<«;  8  45  i.int 


n 


FEDERAl  REOISTER.  VOL   41,  NO.   66— MONDAY,  AP»lt   5,    t«i>76 


14375 


proposed  rules 


b  This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 

these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  3103,  3130  ] 

OIL  AND  GAS  EXPLORATION 

Fractional  Present  Interest 

•  The  purpose  of  this  amendment  to 
the  regulation  Is  to  piermit  the  govern- 
ment to  lease  competitively  or  noncom- 
petitively  for  oil  and  gas  exploration  and 
development  that  portion  of  lands  in 
which  the  United  States  owns  an  un- 
divided fractional  oil  and  gas  interest 
regardless  of  the  percentage  amount  of 
that  fraction.  • 

Under  the  authority  contained  in  the 
Mineral  Leasing  Act  of  1920,  41  Stat.  437 
as  amended,  30  U.S.C.  181-263;  Mineral 
Leasing  Act  for  Acquired  Lands  of  1947. 
61  Stat.  913,  30  U.S.C.  351-359;  and  the 
policy  expressed  In  the  Mining  and 
Minerals  Policy  Act  of  1970,  84  Stat. 
1876.  30  U.S.C.  21a,  this  amendment 
would : 

(1)  Require  that  rentals  and  mini- 
mum royalties  received  for  fractional 
mineral  interest  leases  be  at  the  same 
rate  £is  for  mineral  leases  in  which  the 
entire  mineral  interest  is  owned  by  the 
Ohited  States,  and  (2>  provide  that 
royalties  on  production  remain  as  that 
proportion  of  royalties  as  the  undivided 
fractional  Interest  of  the  United  States 
In  the  oil  and  gas  underlying  the  leased 
lands  Is  to  the  full  mineral  interest,  and 
(3)  eliminate  the  requirement  that  an 
offeror  for  a  fractional  Interest  noncom- 
petitive lease  show  the  extent  of  his  own- 
ership of  operating  rights  to  the  frac- 
tional mineral  Interest  not  owned  by  the 
United  States  In  each  tract  covered  by 
the  offer  to  lease,  and  (4)  eliminate  the 
presumption  that  issuance  of  a  lease  to 
one  who  would  own  less  than  50  percent 
of  the  operating  rights  to  any  tract  cov- 
ered by  such  lease  is  contrary  to  the 
public  interest. 

Experience  by  Bureau  of  Land  Man- 
agement field  offices  show  that  this  re- 
quirement serves  no  useful  purpKJse.  F^rst, 
in  the  vast  majority  of  cases,  the  govern- 
ment owns  50  percent  or  more  of  the 
mineral  rights  in  any  given  tract.  Sec- 
ondly, private  owners  usually  wlU  lease 
their  interest  in  these  lauids  even  when 
the  government  has  refused  to  lease  its 
Interest  because  of  the  50  percent  limita- 
tion. When  operations  commence,  the 
government  then  is  obligated  to  petition 
the  courts  for  a  cease  and  desist  order 
or  sue  for  a  proportionate  share  of  the 
revenues.  The  public  interest  can  be  bet- 
ter served  by  issuing  a  lease  for  the  gov- 
ernment's fractional  Jfiterest  in  mineral 
rights  to  a  qualified  applicant. 

In  accordance  with  the  Departoxent'a 
policy  on  public  participation  In  rule- 


making (36  FR  8336)  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu- 
reau of  Land  Management,  Washington, 
DC.  20240  until  May  4,  1976. 

It  is  hereby  determined  that  the  pub- 
lication of  the  proposed  rulemaking  with 
respect  to  43  CFR  Part  3130  is  not  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment and  that  no  detailed  statement 
pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (43  use.  4332(2)  (O)  is  required. 
This  is  merely  a  change  in  administrative 
procedure. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Division  of  Legislation  and  Regula- 
tory Management  (210) ,  Bureau  of  Land 
Management,  Room  5555,  Interior  Build- 
ing, Washington,  D.C.,  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.). 

It  is  proposed  to  amend  43  CFR  Parts 
3103  and  3130  as  follows: 

1.  Section  3103.3-3  is  amended  as  fol- 
lows: 

§  3l03..^.'t      l-'rai-lionHl  inlereKl!«. 

Rentals,  minimum  royalties  and  royal- 
ties payable  for  lands  in  which  the 
United  States  owns  an  undivided  frac- 
tional interest  shall  be  payable  as  pro- 
vided in  subpart  3130. 

2.  The  table  of  sections  for  part  3130 
is  amended  as  follows: 

PART    3130— FRACTIONAL    OR    FUTURE 
INTEREST  LEASES  AND  PERMITS 

Subpart  3130 — Fractional  or  Future 
Interest  Leases  and  Permits 

Sec. 

3130.1  Competitive    and    noncompetitive. 

3130.3  Rental  and  royalties. 

3130.2-1  Rental. 

3130.2-2  Royalties  and  minimum  rovalties. 

3130.3  Public  domain. 
3130.3-1  Fractional  Interest  ofTers. 

3130.4  Acquired  lands. 
3130.4-1  General  statement. 

3130.4-2  Consent  of  agency  and  stipula- 
tions required. 

3130.4-3     Forms. 

3130.4-4    Fractional  present  Interests. 

31304-5  Future  and  fractional  Interest 
offers. 

3.  Section  3130.2  is  revised  as  follows: 
§  3130.2      Rental  and  royalties. 

§  3130,2-1     Rental. 

Rental  shall  not  be  prorated  for  any 
lands  in  which  the  United  States  owns 
an  undivided  fractional  interest  but  shall 
be  payable  at  the  same  rate  as  provided 
in  sutHMrt  3103  for  the  full  acreage  in 
such  landB. 


§  3130.2—2      Royalties       and       niiniiiiuni 
royalties. 

Minimum  royalties  shall  not  be  pro- 
rated for  any  lands  in  which  the  United 
States  owiis  an  undivided  fractional  in- 
terest but  shall  be  payable  at  the  same 
rate  as  provided  in  subpart  3103.3-5  for 
the  full  acreage  in  such  lands.  Royalty 
on  production  shall  be  payable  in  the 
same  proportion  to  royalties  provided  in 
subpart  3103  as  the  undivided  fractional 
interest  of  the  United  States  in  the  oil 
and  gas  underlying  the  leased  lands  is  to 
the  full  mineral  interest. 

4.  Section  3130.3  is  amended  as 
follows : 

§  3130.3      Public  domain. 

§  3130.3—1      Frarlional  interest  offers. 

An  offer  for  a  fractional  present  in- 
terest noncompetitive  oil  and  gas  lease 
must  be  filed  on  a  form  approved  by  the 
Director  in  accordance  wl14i  subpart 
3111.  ^ 

5.  Section  3130.4  Is  amended  as 
follows: 

§  3130.4      .\4quired  lands.  '      j 

§  3130.4—4      Fractional  present  inlereM. 

An  offer  for  a  fractional  present 
interest  noncompetitive  lease  must  be 
filed  on  a  form  approved  by  the  Director 
in  accordance  with  subpart  3111.  ' 

Jack  O.  Horton, 
Assistant  Secretary 
j^v  of  the  Interior. 

I  FlTSoSire^ge  FUed  4-2-76;  8 :  45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  917  ] 

(Docket  No.  AO  90-A6I 

FRESH   PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Decision  on  Proposed  Further  Amendment 
of  the  Marketing  Agreement  and  Order 

A  public  hearing  was  held  upon  pro- 
posed further  amendment  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917) . 
(hereinafter  referred  to  collectively  as 
the  "order")  regulating  the  handling  of 
fresh  pears,  plums  and  peaches  grown 
In  California.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri^ 
cultural  Marketing'  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seg.>. 
£ind  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Fresno,  California, 
pursuant  to  notice  thereof  Issued  on  No- 
vember 19.  1975,  and  corrected  on  No-  ^ 
▼ember  28.  1975. 


U 
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Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
tlipreof.  the  Administrator,  on  February 
33.  1976,  filed  v.ith  the  Hearing 'Clerk. 
"L'nited  States  Etepartment  of  Agricul- 
ture, his  recommended  decision  contain- 
ing notice  of  the  opportimity  to  file  writ- 
ten exceptions  thereto.  Two  exceptions 
were  filed.  One  was  fUed  by  L.  T.  Wallace, 
Director,  California  Department  of  Food 
and  Agriculture.  It  indicated  support  for 
consolidation  of  the  State  and  federal 
marketing  orders  as  contemplated  by  the 
proposed  amendment.  It  also  expressed 
interest  in  order  provisions  to  facilitate 
direct  marketing  programs  which  may 
require  regulations  somewhat  different 
from  those  established  for  regular  com- 
mercial  shipments.   The    provisions   of 
J  917.43  of  the  order  contain  provisions 
under  which  the  respective  commodity 
committees  may  recommend   and  the 
Secretary  grant  exceptions  which  would 
enable  direct  marketing  programs  as  ap- 
propriate and  justified.  Hence,  no  change 
In  the  order  is  necessary  to  provide  au- 
thority for  such  exception. 

The  other  exception  was  filed  by  Roy 
Alper,  Director,  California  Citizen  Action 
Group.  The  exception  maintained  that 
adequate  notice  of  hearing  was  not  given. 
However,  as  stated  in  the  record,  notice 
of  the  hearing  was  published  in  the 
November  19,  1975,  issue  of  the  Federal 
Register,  and  therefore  legal  notice  was 
given  as  required  in  5  900.4(b)  (1)  (D  of 
the  Rules  of  Practice  and  Procedure  Gov- 
erning Proceedings  to  Formulate  Mar- 
keting Agreement?  and  Marketing  Orders 
(7  CFR  Part  900).  Moreover,  notice  of 
the  hearing  was  published  In  newspapers 
of  general  circulation  in  the  production 
area,  and  a  copy  of  the  notice  was  mailed 
to  the  governors  of  California,  Washing- 
ton, and  Oregon  and  to  all  known  inter- 
ested persons.  The  exception  expressed 
views  in  opposition  to  promotional  au- 
thority, the  provision  for  members  rep- 
resent the  public  on  the  committees 
and  the  need  for  changes  In  the  order, 
as  contemplated  by  the  proposed  amend- 
ment. These  subjects  and  the  Issues  in- 
volved were  covered  at  the  hearing.  The 
e\'idence  in  the  record  of  the  hearing  sup- 
ports each  proposal  as  set  forth  in  the 
recommended  decision. 

Rulings  km  exceptions.  In  arriving  at 
tlie  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  to  the 'recom- 
mended decision  was  carefully  and  fully 
considered  in  conjunction  with  the  rec- 
ord evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regulatory 
provisions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  fiereby  denied  for  the  reasons 
previously  stated  In  this  decision. 
"  :      The  material  Issues,  findings  ^nd  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein. 
'      Material  issues.  The  m.aterial  i-ssues  of 
record  are  as  follows : 

1.  Authorize  the  regulation  of  Intra- 
state   shipments    of    fresh    pears    and 
^  peaches. 


2.  Authorize  marketing  promotion 
projects.  Including  paid  advertising,  for 
fresh  pears  and  peaches. 

3.  Authorize  the  commodity  committee 
for  each  fruit  to  make  recommendations 
to  the  Secretary  of  Agriculture  with  re- 
spect to  its  expenses  and  the  rate  of  as- 
sessment needed  to  provide  funds  for 
these  expenses  and  to  maintain  an  oper- 
ating monetary  reserve. 

4.  Enlarge  the  Pear  Commodity  Com- 
mittee by  one  member. 

5.  Authorize  each  commodity  commit- 
tee to  recommend  redefinition  of  the  pro- 
duction districts  and  realignment  of  dis- 
trict representation  on  the  committee. 

6.  Authorize  the  appointment  of  one 
public  member  on  each  commodiy  com- 
mittee and  public  representaion  on  the 
Control  Committee. 

7.  Delete  the  section  pertaining  to  ex- 
emptions. 

8.  Make  conforming  changes. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  the  record  of 
the  hearing: 

'  1 1  The  order  should  be  amended  to 
make  Intrastate  shipments  of  peaches 
and  pears  subject  to  regulation  there- 
under. This  should  be  effected  as  a  re- 
vision of  the  term  "handle"  as  herein- 
after set  forth.  All  handling  of  peaches 
and  pears  gown  in  the  production  area  Is 
In  the  current  of  Interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
affects  such  commerce. 


or 

California  Is  an  Important  market  for 
peac'hes  aifd  pears.  Los  Angele.s  far  out- 
ranks other  principal  markets  for  Cali- 
fornia peaches.  In  1974.  1.156  carlot 
equivalents  of  peache-s  were  imloaded  in 
L.05  Angeles  and  506  rarlots  were  un- 
loaded in  the  San  Francisco-Oakland 
area,  commonly  referred  to  as  the  Bay 
area.  Uie  second  ranking  market.  During 
that  year  these  two  markets  accounted 
for  nearly  43  percent  of  total  unloads  of 
California  peaches  In  46  specified  market 
areas.  The  MinneapoUs-St.  Paul  market 
ranked  third  with  283  carlots  of  peaches. 
Likewise,  the  markets  within  the  State 
constitute  substantial  outlets  for  fresh 
pears  even  duiing  years  of  low  pear  pro- 
duction. During  the  5-year  period  T^^ 
73  annual  intrastate  shipment*;  of  dali- 
fomia  pears  were  approximately  25  per- 
cent of  total  fresh  shipments. 

Moreover,  Los  Angeles,  San  Fianclsco, 
Oakland,  and  other  Intrastate  markets 
are  major  points  for  the  transshipment 
of  peaches  and  pears  to  markets  outside 
the  State.  Handlers  of  such  fruits  do  not 
consider  California  markets  and  those 
outside  as  separate  market  areas.  Each 
handlers  objective  Is  to  secure  the  high- 
est possible  retiUTis  for  his  fruit.  He  sur- 
veys all  avaUable  markets;  and  if  a  mar- 
ket within  the  State  offers  tlie  best  op- 
portimlty  for  the  sale  of  peaches  or  pears, 
he  ships  to  this  point.  If  markets  outside 
are  reflecting  higher  returns,  shipments 
are  diverted  to  those  markets.  Hence,  It 
Is  evident  that  prices  for  peaches  and 
pears  In  all  markets  are  Interrelated  and 
if  any  particular  market  either  In  or  out- 
side the  State  offers  greater  returns  than 


those  elsewhere,  supplies  are  diverted  to 
the  most  advantageous  market. 

The  movement  and  sale  of  peaches  and 
pears  from  the  production  area  to  mar- 
kets within  the  State  are  intermingled 
with  the  movement  and  sale  of  peaches 
and  pears  from  such  area  to  Interstate 
markets  and  thus  affect  Interstate  com- 
merce and  the  regulation  thereof.  Cur- 1 
rently,  Inti-astate  shipments  of  peaches' 
and  pears  are  subject  to  regtilation  under 
California  marketing  orders.  Regulation 
of  such  ^ipments  under  the  order  would 
facilitate  more  efficient  admlnistiation. 
reduce  costs  and  assure  regulations  uni- 
formly applicable  to  Intrastate  and  in- 
terstate shipments  of  peaches  and  pears 
and  promote  orderly  marketing  for  all 
shipments  of  such  fruits. 

The  term  "handle"  with  respect  to 
peaches  and  pears  should  be  defined  to 
include  aU  phases  of  selling  and  trans- 
porting which  place  peaches  and  pears  in 
the  channels  of  commerce  within  the 
production  area  or  from  the  production 
area  to  any  point  outside  thereof.  The 
handling  of  peaches  and  pears  begins  at 
the  time  the  fruit  is  picked  from  the  trees 
and  includes  each  of  the  successive  sell- 
ing and  transporting  activities  until  the 
fruit  reaches  its  final  destination.  The 
pcrfonnance  of  any  one  or  more  of  these 
activities  such  as  selling,  consigning, 
delivering,  or  transporting  within  or 
from  tlie  production  area  by  any  person, 
cither  directly  or  through  others,  should 
constitute  handling.  In  order  to  effec- 
tuate the  declared  policy  of  the  act,  each 
handler  should  be  required,  except  as 
pro\ided  in  the  order,  to  limit  the  han- 
dling of  peaches  and  pears  to  fruit  whlah 
conforms  to  the  applicable  regulations 
prescrtbed  by  or  imder  the  order. 

The  order  should  be  amended  as  here- 
malter  set  forth  to  redefine  the  term 
'•grow"er',  as  it  applies  to  peais.  to  mean 
any  person  who  produces  pears  for  mar- 
ket in  fresh  form  and  who  has  a  propri- 
etary interest  therein.  The  term  "grower" 
Is  defined  In  the  order  to  Identify  the 
persons  who  are  eligible  to  vote  as  "grow- 
C3S"  in  referenda  in  connection  with  the 
order,  to  vote  for  nominees  to  fill  posi- 
tions on  the  respective  committees  under 
the  order  and  to  serve  in  such  positions. 
Currently,  "grower"  is  dpflned  with  re- 
spect to  pears  as  any  person  who  pro- 
duces pears  for  market  in  fresh  form  in 
the  current  of  interstate  or  foreign  com- 
merce, and  who  has  a  proprietai-y  in- 
terest tlierein.  This  amended  definition 
would  make  all  growers  of  pears  eligible 
to  vote  for  nominees  to  fill  positions  on 
the  Pear  Commodity  Committee,  irre- 
spective of  the  markets  (intrastate  or  in- 
terstate >,    to    which    their    pears    are 
shipped.   Tills  is   appropriate  since,   as 
heretofore  concluded,  all  shipments  of 
pears  should  be  subject  to  regulation 
imder  the  order.  Hence,  all  growers  of 
pears  should  be  eligible  to  vote  in  refer- 
enda, for  nominees  to  fill  committee  po- 
sitions, and  to  serve  in  such  positions. 

1 2)  Promotional  activities  for  peaches 
and  pears  arc  presently  conducted  under 
State  marketing  orders.  The  record  shows 
a  wide  consensus  among  the  peach  and 
pear  industries  that  promotional  actlvl- 
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ties  have  been  beneficial  in  increasing 
demand  and  should  be  continued.  The 
evidence  Indicates  that  economies  could 
be  effected  and  that  it  would  otherwise 
be  advantageous  to  the  peach  and  pear 
Industries  If  such  activities  were  carried 
out  under  the  order.  Current  promotional 
activities  have  focused  on  the  "California 
Summer  Fruits"  theme  covering  peaches, 
pears,  plums  and  nectarines.  The  sharing 
of  overhead  and  administrative  costs  re- 
duces the  costs  of  promotional  activities 
for  each  frulV  The  evidence  Indicates 
that  provisiotis  for  paid  advertising  ac- 
tivities for  peaches  and  pears  and  vesting 
authority  therefor  In  the  Peach  and  Pear 
Commodity  Committees  would  pdace  the 
peach  and  pear  Industries  in  ft  better 
position  to  tuivance  the  interests  of 
growers,  and  this  would  tend  to  effectu- 
ate provisions  of  the  act  and  t^e  order. 
Therefore,  the  order  should  be  amended 
as  hereinafter  set  forth'to  authorize  any 
form  of  marketing  promotion  for  peaches 
and  pears  permitted  by  the  act,  including 
paid  advertising. 

Major  promotional  effort  may  appro- 
priately be  directed  to  the  following  ob- 
jectives: (1)  To  make  prospective 
consumers  aware  of  the  products'  avail- 
ability, their  characteristics  and  uses,  (2) 
to  encourage  in-store  promotional  activ- 
ity, and  (3)  to  foster  Improved  handling 
of  fruit  at  wholesale  and  retail  levels. 
However,  such  objectives  should  not  be 
considered  all  inclusive,  and  the  commit- 
tees should  be  authorized  to  pursue  such 
other  objectives  as  may  be  determined  to 
be  appropriate  and  authorized  by  the 
act. 

The  following  promotional  and  adver- 
tising techniques  were  cited  as  examples 
of  techniques  which  may  be  employed: 

Trade  contact  is  widely  regarded  as  a 
basic  component  of  promotional  activity. 
Contact  is  made  through  field  represent- 
atives assigned  to  the  various  marketing 
areas  where  activities  are  to  be  concen- 
trated. The  duties  of  field  representatives 
could  include  the  dissemination  of  supply 
Information.  Including  when  peak  volume 
Ls  available  for  market  and  information 
concerning  varieties,  the  distribution  of 
point-of-sale  material  and  other  aids, 
merchandising  media  programs  to  the 
trade,  and  arranging  for  and  supervising 
retail  contests. 

Publicity  education  is  a  good  promo- 
tional technique.  Food  page  publicity 
which  makes  available  recipes,  serving 
suggestions,  selection  and  ripening  tips 
will  generally  be  given  newspaper  edi- 
torial space.  The  food  pages  of  news- 
papers and  magazines,  radio  and  TV 
programs  and  local  extension  home  econ- 
omists are  vcduable  sources  for  guidance 
in  meal  planning.  Consumers  readily  ac- 
cept suggestions  from  these  soiu°ces  as 
reliable  and  acceptable  information.  The 
proposed  authority  for  market  promo- 
tion, including  paid  advertising,  would 
enable  the  committee  to  supply  peach  and 
pear  information  and  publicity  materials 
to  food  news  editors  and  similar  persons 
for  appropriate  distribution.  Funds  may 
also  be  used  to  carry  out  studies  and  re- 
search in  promotion-related  activities. 
An  example  of  this  type  of  activity  Is  the 
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development  of  a  relatively  inexpensive 
ripening  bowl  which  would  be  used  by 
consiuners  in  handling  and  ripening  fresh 
fruits  at  home. 

Another  technique  Is  paid  advertising, 
often  referred  to  as  "media."  Media  gen- 
erally Is  expensive  but  some  things  can 
be  done  selectively  In  this  field  that  are 
Inexpensive  and  yet  create  an  impact  on 
the  buying  trade  as  well  as  the  consum- 
ing public.  Trade  paper  ads,  particularly 
at  the  beginning  of  the  season,  together 
with  the  editorial  support  which  trade 
papers  are  willing  to  accord  an  adver- 
tiser are  helpful  in  launching  a  program 
for  seasonal  fruits  such  as  peaches  and 
pears.  Spot  radio  or  TV  CMnmerclals  in 
the  principal  niarkets  during  peak  move- 
ment periods  have  proved  to  be  success- 
ful. It  has  been  foimd  in  many  fresh 
promotional  programs  that  spot  an- 
notmcements.  particularly  when  devel- 
oped with  a  "dealer  tag"  at  the  end  of 
eachr  spot,  have  considerable  Influence  In 
triggering  retail  promotions.  "Dealer 
tags"  are  blank  spots  at  the  end  of  the 
annoiuicements  In  which  the  armouncer 
refers  to  a  local  retailer  as  a  good  place 
to  purchase  the  product.  These  spots  can 
be  mechandised  in  such  a  way  as  to  se- 
cure extra  display  space  and  promotional 
price  and  tie-in  advertising  financed  by 
the  retailer. 

The  Peach  and  Pear  Commodity  Com- 
mittees should  have  the  resp<Kislbllity  of 
developing  and  carrying  out  each  sea- 
son's advertising  and  promotional  pro- 
gram. In  developing  recommendations 
for  such  program,  the  respective  com- 
mittees, prior  to  initiation  of  any  such 
program,  should  submit  their  recommen- 
datl<»is  and  plans  to  the  Secretary  for 
approval. 

(3)  The  order  currently  provides  that 
the  Control  Committee  recommend  to 
the  Secretary  a  budget  of  expenses  and 
an  assessment  rate  for  each  fruit.  In 
actual  practice  each  commodity  commit- 
tee has  developed  its  respective  portion 
of  the  budget  and  appropriate  rate  of 
assessment  and  forwarded  the  proposals 
to  the  Control  Committee,  which  in  turn 
has  made  its  recommendation  to  the  Sec- 
retary. The  order  should  be  timended,  as 
hereinafter  set  forth,  to  «npower  each 
commodity  committee  to  recommend  to 
the  Secretary  its  budget  of  expenses  and 
rate  of  assessment. 

Recommendations  with  respect  to  the 
budget  and  assessment  rates  depend  to  a 
high  degree  upon  anticipated  production 
of  the  regulated  fruits.  The  Control  Com- 
mittee in  the  past  has  submitted  a  rec- 
ommended assessment  rate  for  each  fruit 
and  a  report  on  the  budget  as  early  In 
the  shipping  season  as  practical.  How- 
ever, the  initial  shipment  dates  of  the 
fruits  vary  considerably,  and  a  reason- 
able estimate  of  the  production  of  each 
fruit  cannot  be  made  until  just  prior  to 
the  beginning  of  shipments.  The  recom- 
mended amendment  would  allow  each 
commodity  committee  to  submit  to  the 
Secretary  its  budget  and  recommended 
rate  of  assessment  together  with  the  in- 
formation considered  by  the  committee 
in  arriving  at  the  budget  and  recommen- 
dation when   sufficient   information    is 


14377 

available  to  estimate  crop  size  and  evalu- 
ate activities  for  the  coming  season. 

Under  the  revised  procedure  handlers 
may  continue  to  make  advance  pay- 
ments of  their  proportionate  share  of 
the  operating  cost  of  the  program  in  any 
given  year.  Evidence  Indicates  that  it 
would  be  economically  advantageous  to 
have  a  single  agency  collect  assessments 
from  handlers.  The  Control  Committee 
has  functioned  in  this  capacity  in  the 
past  and  should  continue  to  do  so. 

The  interrelationship  of  the  commod- 
ities imder  the  order  requires  that  ex- 
penses of  the  Control  Committee  must 
be  shared  by  the  three  commodities.  The 
record  indicates  that  the  allocation  of 
shared  expenses  should  continue  to  be 
computed  by  the  Control  Committee 
which  has  as  members  representatives 
of  each  of  these  commodity  committees. 
It  Is  appropriate  that  the  Control  Com- 
mittee provide  each  commodity  commit- 
tee Information  as  to  its  proportionate 
share  of  expenses  and  that  such  amount 
be  reflected  in  each  commodity  commit- 
tee's proposed  budget. 

The  order  should  be  amended  to  re- 
vise provisions  relating  to  the  financial 
reserve.  In  the  operation  of  the  order, 
the  Control  Committee  currently  main- 
tains separate  reserve  account^  for  the 
three  commodities  to  cover  any  expenses 
authorized  xmder  the  order.  The  source 
of  fimds  in  reserve  has  been  from  excess 
assessments  of  the  respective  committee. 
The  reserve  is  limited  to  an  amount  ap- 
proximately equal  to  the  expenses  of  a 
fiscal  period.  Currently,  tiie  reserve 
equals  about  40  percent  of  the  average 
expense  of  a  fiscal  period.  Since  the  re- 
serve funds  are  maintained  for  the  re- 
sp>ectlve  commodity  committees,  and 
such  committees  should  be  given  primary 
budgetary  and  assessment  authority,  it 
would  be  appropriate  and  consistent  with 
the  expanded  fiscal  responsibilities  of 
each  commodity  committee  to  confer  the 
authority  to  accumulate  and  maintain 
a  financial  reserve  upon  each  commc 
committee.  Tlierefore.  it  is  concldl 
that  the  order  should  be  amended  to 
so  confer  such  authority. 

(4)  The  order  should  be  amended  to 
Increase  the  membership  of  the  Pear 
Commodity  Committee  from  twelve  to 
thirteen  members  and  to  allocate  the  ^ 
enlarged  membership  of  the  committee  * 
among  such  areas  as  hereinafter  speci- 
fied. Such  action  is  necessary  to  provide 
appropriate  representation  for  all  pear- 
producing  districts.  Representation  on 
the  Pear  Commodity  Committee  is  al- 
located among  representation  areas  prin- 
cipally on  the  basis  of  the  relative  vol- 
ume of  production  as  set  forth  in 
§  917.21.  The  most  recent  reapportion- 
ment of  representation  on  the  Pear 
Commodity  Committee  was  effected  on 
February  28. 1975,  and  set  forth  in  §  917.- 
121  of  the  order  imder  Subi>art — Rules 
and  Regulations.  The  provisions  of 
§  917.21  should  be  amended  to  reflect  the 
allocation  set  forth  in  9  917.121  and  fur- 
ther amended,  as  hereinafter  set  forth, 
to  place  the  Stanlslatis  district  with  the 
districts  of  the  same  geographical  area, 
delineate  the  El  Etorado  District  from  the 
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balance  of  the  production  area,  and  des- 
ignate such  district  as  a  separate  repre- 
fentation  area.  Such  representation  area 
should  be  represented  by  the  member 
currently  representing  the  El  Dorado 
District  and  the  balance  of  the  produc- 
tion area.  It  is  appropriate  and  in  ac- 
cordance with  provisions  of  the  order 
that  a  member  and  alteniat*  member  to 
represent  the  balance  of  the  production 
area,  mostly  centered  in  Tehachapi- 
Littlerock  area,  be  selected  by  the  Sec- 
retar%-  from  nominations  or  from  other 
Qualified  individuals. 

AdditionaUy.    the    order    should    be 
amended,   as  hereinafter  set  forth  In 
?  917,23,  to  reflect  the  allocation  of  rep- 
resentation   to    the    Plum    Commodity 
Committee.  Such  amendment  Is  neces- 
yarj-  to  simplify  current  languge  and  to 
incorporate    changes    previously    made 
effective  In  the  administrative  rules  and 
reg\ilations  established  under  the  order. 
(5)  The  order  currently  contains  au- 
thority for  the  Control  Committee,  with 
the  Secretary's  approval,  to  redefine  the 
districts  and  to  reapportion  membership 
among     districts.     Under     the     order, 
changes  in  the  number  of  members  from 
each     representation     area     shall     be 
based,  Insofar  as  practicable,  upon  the 
proportionate  quantity  of  the  respective 
fruit  shipped  from  the  respective  repre- 
eentatlon    area    during    the  preceding 
tiiree  fiscal  periods.  Information  on  ship- 
ments of  the  particular  fruit  is  available 
from  records  of  the  particular  commod- 
ity committee.  Moreover,  each  commod- 
ity committee  has  the  knowledge  to  de- 
termine if  equitable  representation  is  be- 
ing given  to  the  various  areas  of  the  pro- 
ducticai  area.  In  practice,  the  commodity 
committees    have    originated    proposals 
with  respect  to  redefinition  of  districts 
and  realocation  of  membership  and  for- 
warded them  to  the  Control  Committee, 
Under    such    circumstances    the    order 
should  be  amended  to  vest  authority  in 
the  respective  commodity  committees  for 
redistricting    and    rrapportionment    of 
membership. 

'     The  authority  with  re.=;pect  to  redefini- 
tion of  districts  and  reallocation  of  rep- 
resentation on  commodity   corftmittecs 
should  be  revised  to  establish  the  prin- 
ciple that  In  effecting  any  such  redefini- 
tion and  reallocation ,  consideration  shall 
be  given  to  assigning  a  member  position 
on  the  Peach  Commodity  Committee  to 
any  representation  area  which  originated 
5  percent  of  regulated  shipments  diu-lng 
the  previous  3-year  period.  This  princi- 
ple Is    currently    applied    In    aligning 
members  to  the  Pear  and  Plum  Commod- 
itv  Committees.  Evidence  indicates  that 
volume  of  shipments  Is  primarily  Im- 
portant; however,  consideration  should 
also  be  given  to  such  factors  as  geo- 
graphical location  and  isolation  from  the 
main  areas  of  production. 

(6)  Sections  917.16,  917.18.  and  917.19 
as  such  sections  relate  to  designation, 
nomination  and  selection  of  grower 
members  of  the  Control  Committee 
should  be  amended,  as  hereinafter  set 
forth,  to  conform  such  sections  to  the 
amendment  of  1917.20,  as  hereinafter 
discussed,  to  authorize  public  member 


and  alternate  member  positions  on  each 
commodity  committee.  Section  917.16 
should  be  amended  to  substitute  the 
term  "commodity  committee"  members 
for  the  term  "grower"  members  In  the 
designation  of  the  Control  Committee. 
The  order  provides  that  the  Pear,  Peach 
and  Plum  Commodity  Cojnmlttees  nomi- 
nate, pursuant  to  a  prescijibed  allocation, 
the  grower  members  of  the  Control  Com- 
mittee. Any  member  oj^altemate  mem- 
ber of  a  commodity  committee  is  eligible 
for  nomination  by  such  commodity  com- 
mittee to  the  Control  Committee.  Under 
the  recommended  authorization,  any 
public  representative  selected  to  serve  as 
member  or  alternate  member  on  any 
commodity  committee  would  likewise  be 
a  prospective  nominee  for  membership 
on  the  Control  Committee.  Inasmuch  as 
public  representatives  may  be  nominated 
by  their  respective  commodity  commit- 
tees to  serve  on  the  Control  Committee,  it 
would  be  appropriate  to  designate  said 
13  members  of  the  Control  Committee  as 
"commodity  committee"  members  rather 
than  "grower"  members. 

Likewise,  $J  917.18  and  917.19  should 
be  amended  to  provide  that  the  nomina- 
tion and  selection  processes  currently 
applicable  to  "grower"  members  of  the 
Control  Committee  would  Instead  be  ap- 
plicable to  "commodity  committee" 
members  of  the  Control  Committee.  Tak- 
ing Into  account  the  fact  that  public 
members  may  also  serve  on  the  Control 
Committee,  It  is  no  longer  appropriate 
to  require  that  a  member  of  the  Control 
Committee  be  a  person  who  produced 
fruit  during  tlie  previous  season,  and  the 
order  should  be  so  amended. 

The  other  should  be  amended  to  au- 
thorize each  commodity  committee  to 
nominate  an  additional  member  and  al- 
ternate member  to  represent  the  pubhc. 
Evidence  indicates  that  public  repre- 
sentation on  commodity  committees 
could  improve  the  exchange  of  informa- 
tion and  viewpoints  between  the  commit- 
tees and  the  public.  Also,  the  participa- 
tion of  a  public  member  during  the  com- 
mittee's discussions  and  recommenda- 
tions would  supplement  the  opportunity 
for  expression  of  public  opinion  afforded 
in  meetings  of  the  committees  which  are 
open  to  the  public.  Public  members  on 
California  Advisory  Boards  under  State 
authority  have  proved  to  be  effective  par- 
ticipants and  contributors,,  and  the 
record  indicates  that  comparably  quali- 
fied persons  should  prove  equally  as 
effective  on  commodity  committees  and 
the  Control  Committee. 

Any  individual  selected  from  the  pubhc 
to  serve  on  a  commodity  committee 
should  meet  specified  requirements.  For 
example.  It  would  be  appropriate  that 
public  member  and  alternate  member 
nominees  not  have  a  direct  financial 
interest  nor  be  closely  associated  with  the 
production,  processing,  financing  or  mar- 
keting of  agricultural  commodities.  Also, 
such  nominees  should  be  able  to  devote 
sufficient  time  «»d  express  a  willingness 
to  attend  committee  activities  re*nilarly 
and  to  familllarlze  themselves  with  the 
backgroimd  and  economics  of  the  Indus- 
try. The  evidence  further  Indicates  that 


consideration  .should  be  given  to  selectiii^^ 
nominees  under  such  authorization  who 
are  residents  of  the  area  In  which  the 
fruit  is  produced. 

It  Is  Impractial,  however,  to  specify 
detailed  qualification  requirements  for 
public  member  and  alternate  member  in 
the  order  and  it  would  be  appropriate  to 
adopt  such  by  means  of  rules  and  regula- 
tions recommended  by  the  Control  Com- 
mittee as  a  need  for  different  qualifica- 
tions may  become  apparent  as  experience 
is  gained.  The  Control  Committee  should 
submit  such  rules  and  regulations  to  the 
Secretary  for  his  approval.  The  Control 
Committee  should  have  the  further  duty 
of  recommending  for  the  Secretary's  ap- 
proval procedures  to  be  followed  by  the 
mmodily  committees  in  nominating 
pubhc  member  and  alternate  mem- 
berNAv^reviously  discussed,  any  public 
menioer  or  alternate  member,  by  virtue 
of  appointment  to  a  commodity  commit- 
tee, shpuld  be  eligible  for  nomination  and 
selection  to  the  Control  Committee. 

(7)    Exemption  provisions  in  J  917.44 
should  be  deleted.  Exemption  procedure 
therein  specified  has  been  effective  under 
rules  and  regulations  since  1951.  Since 
tl^t  date  very  few  growers  have  Applied 
for    exemption.    Exemption    provisions 
were  designed  to  deal  with  the  situation 
in  which  a  grower,  due  to  conditions 
beyond  his  control,  was  prevented  by  reg- 
ulation from  shipping  a  percentage  of 
his  fruit  equal  to  the  average  that  could 
be  shipped  from  his  district.  Conditions 
beyond  the  grower's  control  could  include 
adverse  climatic  conditions  and  other 
unforseen  factors  affecting  the  quality  of 
the  crop.  In  recent  years  growers  have 
adopted  cultural  practices  which  tend  to 
offset  such  factors,  and  regulations  issued 
imder  the  order  have  provided  tolerances 
to  permit  shipment  of  some  such  affected 
fruit.  However,  It  is  recognized  that  with 
ample  quantities  of  good  quality  fruit 
available,  there  is  not  apt  to  be  a  market 
for  seriously  damaged  f nilt. 

The  authority  for  the  establishment  of 
a  Sales  Managers'  Committee  for  each  of 
the  regtilated  fruits  should  be  deleted. 
Sales  Managers'  Committees,  each  com- 
prised   of    7    shipper    members,    were 
originally  provided  to  meet  with  the  re- 
spective commodity  committees  and  to 
advise  them  as  to  rcgiilations  that  should 
be  reconunended  to  the  Secretary.  In 
recent  years  an  increasing  number  of* 
member^  of  commodity  committees  have 
been  growers  who  ship  their  own  fruit 
and  who  may  ship  the  fruit  of  other 
growers.  Moreover,  meetings  of  the  com- 
mittees are  open  and  shippers  are  free 
to  attend  and  express  their  suggestions  as 
to  regulations.  In  view  of  this  and  the 
fact  grower- shipper  members  now  serve 
on  the  committees,  the  need  for  estab- 
lishing Sales  Managers'  Committees  as  a 
device    for    keeping     the    committees 
apprised  of  shipper  views  has  ended.  Due 
to  such  changes  and  other  circumstances 
Sales  Managers'  Committees  have  not 
functioned  since  1972. 

The  provisions  for  "elective  bodies."  as 
«  method  of  nominating  the  12  shipper 
members  of  the  'Omtrol  Committee 
should  be  deleted.  Under  such  method 
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any  shipper  or  group  of  shippers  who 
shipped  at  least  ooe-thlrd  of  the  total 
t(»mage  of  fruit  shipped  during  the  pre- 
ceding season  may  form  an  dectlve  body 
and  nominate  four  members.  Testimony 
indicates  that  the  provision  of  tiectlve 
bodies  was  tho\ight  necessary  to  assiire 
equitable  representation  on  the  Coatitd 
Committee.  However,  no  shipper  or 
group  of  shippers  have  exercised  the  pre- 
rogative of  forming  an  elective  body. 

The  procedure  currently  being  used  to 
nominate  shipper  membership  of  the 
Control  Committee  is  the  procedure  pro- 
Tided  in  the  order  as  an  alterqative  to 
nominations  by  elective  bodies.  Such  pro- 
cedure provides  that  the  Control  Com- 
mittee convene  a  meeting  of  shippers  of 
regulated  fruits  by  February  I  of  each 
year.  At  such  meeting  shippers  select  a 
nominee  for  each  of  the  12  shipper  mem- 
ber positions  on  the  Control  Committee. 
This  procedure  has  proved  to  be  satis- 
factory and  appropriate.  Therefore,  pro- 
visions of  the  order  pertaining  to  nomi- 
nation of  shipper  members  of  the  Ccm- 
trol  Conmiittee  should  be  revised  as  here- 
inafter set  forth. 

Currently,  based  on  a  twelve-member 
cocnmlttee,  the  quonim  requirement  for 
the  Pear  Commodity  Committee  Is  eight 
members.  The  order  should  be  amended 
to  Increase  the  quonim  requirement  for 
the  Pear  Commodity  Committee  to  nine 
members.  Such  Increased  requirement  is 
consistent  «ith  the  Increased  size  of  such 
committee,  which  would  be  effected  by 
this  amendment.  Hie  order  now  requires 
a  vote  equal  to  the  quorum  requirement 
to  sustain  an  action  pursuant  to  I  917.39 
or  recommendations  for  regulation  of 
shipments  pursuant  to  SS  917.40  throut^ 
917.43.  This  has  proved  to  be  satisfactory 
and  should  be  continued.  Tlierefore,  the 
order  should  be  amended,  as  hereinafter 
set  forth,  to  Increase  the  quorum  require- 
ment for  the  Pear  Commodity  CoQUnlttee 
to  9  members  and  to  require  an  affirma- 
tive vote  by  9  members  for  the  approval 
of  actions  and  recommendations  pur- 
suant to  the  specified  sections. 

The  date  In  the  order  by  which  nom- 
inations to  fill  poeltkuis  on  the  Peach, 
Pear  and  Plum  Ccmmodity  Committees 
shall  be  made,  should  be  changed  from 
February  15  of  each  year  to  February  15 
of  each  odd-numbered  year.  The  revised 
date  for  designating  nominees  of  the 
commodity  committees  would  conform 
with  current  order  provisions  requiring 
that  members  of  said  committees  be  se- 
lected biennially  for  a  term  ending  on 
the  last  day  of  February  of  odd-num- 
bered years.  The  2 -year  term  of  office  of 
commodity  committee  members  was  ef- 
fected In  an  amendment  of  the  order  In 
1971.  Previous  to  that,  members  were«e- 
lected  to  a  1-year  term  of  oflBkce,  and 
nominations  were  made  by  Pebruarylfe 
of  each  year.  Through  oversight  the  pro- 
vision for  nomination  on  the  basis  of  a 
two-year  term  was  not  changed. 

Paragraph  (b)  of  I  917.22  contains  ref- 
wwicea  to  the  appointment  of  the  Peach 
Commodity  Committee  for  the  term  end- 


ing the  last  day  of  PAruaiy  1972.  Such 
references  an  obsolete,  and  the  entire 
text  of  paragraph  (b)  should  be  deleted. 

Testimony  Indicates  that  all  the  pn>- 
Tlskms  of  the  order  that  are  not  proposed 
to  be  amended  which  are  currently  in  ef- 
fect for  Interstate  shipments  of  pean 
and  peaches  should  be  retained  In  their 
present  form.  All  of  such  proTlsiCMU 
should  be  applicable  to  the  Intrastate 
shipments  of  pears  and  peaches  In  the 
same  manner  as  they  are  awllcable  to 
such  shipments  of  plums. 

(8)  The  amendment  heretofore  recom- 
mended will  make  It  necessary  to  make 
certain  conforming  changes  In  sections 
not  specifically  discussed  in  connectlcm 
therewith.  All  such  changes  should  be  In- 
corporated In  the  order  as  hereinafter 
set  forth. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
"Marketing  Agreement,  as  Further 
Amended,  Regulating  the  Handling  at 
Fresh  Pears.  Plums  and  Pesuihes  Grown 
in  California",  and  "Order  Amending  the 
Order,  as  Amended.  Regulating  the  Han- 
dling of  Fresh  Pears,  Plums  and  Peaches 
Grown  In  California",  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  forego- 
ing conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  armexed  marketing 
agreement,  be  published  In  the  Fxdbxai, 
Register.  Tlie  regtilatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  In  the  order  as 
hereby  pr(^;x}sed  to  be  amended  by  the 
annexed  order  which  Is  published  with 
this  decision. 

Referendum  order.  It  Is  hereby  di- 
rected that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
teq.) .  to  determine  whether  the  Issuance 
of  the  armexed  order  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat- 
ing the  handling  of  fresh  pears,  plums, 
and  peaches  grown  in  California  Is  ap- 
proved or  favored  by  producers,  as  de- 
fined imder  the  terms  of  the  order,  who 
during  the  r^resentatlve  period  were 
engaged  in  the  production  area  In  the 
production  of  the  regulated  commodities 
for  market 

The  representative  period  for  the  con- 
duct of  such  referendum  Is  hereby  deter- 
mined to  be  March  1,  1975,  through  Oc- 
tober 31. 1975. 

"Ilie  agents  of  the  Secretary  to  conduct 
such  referendum,  jointly  or  severally,  are 
hereby  designated  to  be  W.  B.  Blackburn 
and  O.  P.  Muck,  Fruit  and  VegetaWe  Di- 
vision, Agricultural  Marketing  Service. 
United  States  Department  of  Agricul- 
ture. 2800  Cottage  Way.  Room  E-2713. 
Sacramento,  California  95825. 

Signed  at  Washington,  D.C.  on:  March 
29.  1976. 

Richard  L.  Feltnxr. 
Assistant  Secretary. 


Oroir  *  Amending  the  Ordsr,  aa  Akendxd, 

RSCTTLATINa    THB    HANDLOTO    OP    FRKSH 

PxARa.  Plums  and  Peaches  Orowh  in 
California 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  In  ad- 
dition to  the  findings  and  determinations 
previously  made  in  connection  with  the 
Issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there- 
to; and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  Insofar  as  such  findings 
and  determinations  may  be  In  confilct 
with  the  findings  and  determlnatloas  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJ3.C.  601  et  seg.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  (7  CPR  Part  900).  a 
public  hearing  was  held  upon  proposed 
amendment  oT  the  marketing  agreement; 
as  amended,  and  Order  Na  917.  as 
amended  (7  CFR  Part  917).  regulating 
the  handling  of  fresh  pears,  plums  and 
peaches  grown  In  California. 

Upon  the  basis  of  the  record  it  Is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  aU  of  the 
terms  and  conditions  thereof,  win  tend 
to  effectuate  the  declsu^d  policy  of  the 
act: 

(2)  The  order,  as  amended,  and  as 
further  amended,  regulates  the  han- 
dling of  fresh  pears,  plums  and  peaches 
grown  In  the  production  area  In  the 
same  manner  as.  and  Is  applicable  only 
to  persons  In  the  respective  classes  of 
commercial  and  industrial  activity  spec- 
ified In.  the  marketing  agreement  and 
order  upon  which  hearings  have  been 
held: 

(3)  The  order,  as  amended,  and  a  fur- 
ther simended.  Is  limited  .  In  Its 
application  to  the  smallest  regional 
production  area  which  Is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act.  and  the  Issu- 
ance of  several  orders  applicable  to 
subdivisions  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(4«)  The  order  prescribes,  so  far  as 
practicable,  such  different  terms  appli- 
cable to  dlfferwit  parts  of  the  produc- 
tion area  as  are  necessary  to  give  due  ^ 
recognition  to  the  differences  In  the  pro- 
duction and  marketing  of  fresh  pears, 
plums  and  peaches  grown  In  the  pro- 
duction area;  and 


»  Thla  order  shall  not  become  effective  un- 
leas  and  untU  the  requlremento  of  i  900.14  ol 
the  rules  of  practice  and  procedure  govemlng 
proceedings  to  formulate  marketing  agree- 
menta  and  marketing  orders  hare  been  met. 
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(5)  AU  handling  of  fresh  pears,  plums 
and  peaches  grown  In  the  production 
area  Is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Ordes  Relative  to  Handling 

It  is  there/ore  ordered,  That  on  and  tJVer 
the  effective  date  hereof  the  handling  of 
fresh  pears,  plums  and  peaches  grown  In 
the  production  area  shall  be  In  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  hereby  amended, 
as  follows: 

The  provisions  of  the  proposed  marketing 
agreement  and  order,  amending  the  order, 
contained  In  the  recommended  decision  te- 
Bued^y  the  Administrator  on  February  18. 
1976,  and  published  In  the  Federal  Register 
on  February  23,  1976  (PJi  Doc.  76-6085), 
and  corrected  on  March  9,  1976  (41  P.R. 
lOaSl),  shall  be  and  are  the  terms  and  provi- 
sions of  this  order,  amending  the  order,  and 
are  eet  f<wth  In  full  herein. 

1.  Section  917  5     Groiirr  l^  revised  to 
read  as  follows : 
B  917.5     Grower. 

"Grower"  is  synon>mbu.s  with  pro- 
ducer and  means  any  person  who  pro- 
duces fruit  for  market  in  fresh  form,  and 
who  has  a  proprietary  interest  therein. 

2.  Section  917.6  Handle  if^  revised  to 
read  as  follows: 

S  917.6     Handle. 

"Handle"  and  ship  are "  synonymous 
and  mean  to  sell,  consign,  dehver  or 
transport  fruit  or  to  cause  fruit  to  be 
Bold,  consigned,  delivered  or  transported 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the  pro- 
duction area:  Provided,  That  the  term 
handle  shall  not  include  the  sale  of  fruit 
on  the  tree,  the  transportation  within  the 
production  area  of  fruit  from  the  orchard 
where  grown  to  a  packing  facility  located 
within  such  area  for  preparation  for 
market,  or  the  delivery  of  such  fruit  to 
such  packing  facility  for  such  prepara- 
tion. 

2a.  Section  917.15  Representation 
area  is  revised  to  read  &s  follows: 

S  917.15     Repre^nlalion  area. 

"Representation  area"  means  any  one 
of  the  districts  or  groups  of  districts 
which  are  designated  for  nominating 
members  and  alternate  members  to  the 
commodity  committees  under  |g  917.21 
through  917.23  or  as  changed  pursuant 
to  5  917.35<g'. 

3.  1 917.16  Designation  of  Control 
Committee  is  revised  by  deleting  the  word 
"grower"  in  the  first  sentence  and  sub- 
stituting therefor  the  words  "commodity 
committee  members."  After  such  revi- 
sion J  917  16  reads  as  follows; 

§  917.16      Dr«if;nalion    of    Conlrnl    Com- 
mittee. 

A  Control  Committee  is  hereby  estab- 
lished consisting  of  12  shipper  members 
and  13  commodity  committee  members. 
and  the  members  shall  be  selected  in  ac- 
cordance with  the  provisions  of  §  917.17 
through  5  917.19.  The  members  shall  be 
selected  annually  for  a  term  ending  on 
the  last  day  of  Pebruar^Vnd  said  mem- 
bers shall  serve  irntll  their  respective 


successors  are  selected  and  have  quali- 
fied. 

4.  Section  917.17  Nomination  of  thip- 
per  members  of  the  Control  Committee 
is  revised  by  deleting  paragraphs  (a)  and 
(b) ,  adding  a  new  paragraph  (a) ,  and 
redesignating  paragraph  (c)  as  para- 
graph (b).  As  revised,  8  917.17  reads  as 
follows: 

§  917.17      Nomination   of   shipper   mem- 
bers of  the  (x>ntroi  Committee. 

Nominations  for  the  12  members  of 
the  Control  Committee  to  represent 
shippers  shall  be  made  in  the  following 
manner: 

(a)  By  February  1  of  each  year  the 
Control  Committee  shall  announce  a 
time  and  place  for  a  meeting  of  all  ship- 
pers of  fruit  and  shall  conduct  the  elec- 
tion of  nominees  at  such  meeting.  At 
said  election  meeting,  the  shippers 
present  shall  select  a  nominee  for  each 
of  the  shipper  member  positions  on  the 
Control  Committee.  Each  shipper  shall 
cast  only  one  vote. 

(b)  No  shipper  shall  be  entitled  to 
participate  in  the  nomination  of  mem- 
bers of  the  Control  Committee,  or  be 
eligible  for  membership  on  such  com- 
mittee, if  such  shipper  has  failed  to  pay 
the  assessments,  due  to  be  paid  by  him 
pursuant  to  the  provisions  of  fi  917.37. 

5.  Section  917.18  Nomination  of 
grower  members  of  the  Control  Com- 
mittee is  revised  by : 

*  1 )  Revising  the  title  thereof : 

(2)  Deleting  the  first  paragraph  and 
substituting  a  new  paragraph : 

<3)  Deleting  the  words  "to  represent 
growers  '  in  the  second  sentence  ol  para- 
graph (a.) : 

(4)  Deleting  the  phrase  "who  produced 
fruit  during  tlie  previous  season,  and" 
in  the  first  sentence  of  paragraph  (b) ; 
and 

<5)  Deleting  the  .second  sentence  in 
paragraph  (b).  As  amended,  §917  18 
reads  as  follows: 

§917.18  Nominat"ion  of  rommodity 
committee  members  of  the  Control 
Committee. 

Nominations  for  the  13  members  of 
the  Control  Committee  to  represent  the 
commodity  committees  shall  be  made  in 
the  following  manner : 

(a)  A  nomination  for  one  member 
shall  be  made  by  each  commodity  com- 
mittee selected  pursuant  to  ?  917.25. 
Nominations  for  the  remaining  members 
shall  be  made  by  the  respective  commod- 
ity committees  as  provided  in  this  sec- 
tion. The  number  of  remaining  members 
which  each  respective  commodity  cofn- 
mittee  shall  be  entitled  to  nominate 
shall  be  based  upon  the  proportion  that 
the  previous  three  fiscal  periods'  ship- 
ments of  the  respective  fruit  is  of  the 
total  shipments  of  all  fruit  to  which  this 
part  is  ai>plicable  during  such  periods.  In 
the  event/  provL'^ions  of  thLs  part  are 
terminaWd  as  to  any  one  fruit,  nomina- 
tions of  members  to  the  Control  Com- 
mittee shall  be  composed  of  representa- 
tives of  the  remaining  two  fruits.  The 
apportionment  shall  be  determined  as 
aforesaid.  In  the  ^vent  provisions  of  this 


part  are  terminated  as  to  any  two  fruits, 
the  members  of  the  commodity  commit- 
tee of  the  remaining  fruit  shall  have  all 
of  the  powers,  duties,  and  functions 
given  to  the  Control  Committee  under 
this  part  and  sections  of  this  part  per- 
taining to  the  designation  of  the  Control 
Committee  shall  be  terminated. 

(b)  A  person  nominated  by  any  com- 
modity committee  for  membership  on 
the  Control  Committee  shall  be  an  in- 
dividual person  who  is  a  member  or  al- 
ternate member  of  the  commodity  com- 
mittee which  nominates  him.  Each  mem- 
ber of  each  commodity  committee  shall 
have  only  one  vote  in  the  selection  of 
nominees  for  membership  on  the  Control 
Committee. 

6.  Section  917.19  Selection  of  mem- 
bers of  the  Control  Committee  is  revised 
by  deleting  the  word  "grower"  in  the  sec- 
ond sentence  and  substituting  the  words 
"commodity  committee."  As  revised. 
§  917.19  reads  as  follows: 

§917.19      .Selection   of    nn'mh4r».    of    the 
Control  Committee. 

FYom  ^he  nominations  made  pursuant 
to  §917.17,  or  from  other  persons,  the 
Secretary  shall  select  the  shipper  mem- 
bers of  the  Control  Committee.  From 
the  nominations  made  pursuant  to 
§  917.18,  or  from  other  persons,  the  Sec- 
retary shall  select  the  commodity  com- 
mittee members  of  the  Control  Commit- 
tee. Any  person  selected  as  member  of 
the  Control  Committee  shall  qualify  by 
filing  with  the  Secretary  a  written  ac- 
ceptance of  the  appointment. 

7.  Section  917.20  Designation  of 
members  of  commodity  committees  is 
revised  by  deleting  the  first  sentence  and 
substituting  the  following.  As  revised, 
i  917.20  reads  as  follows: 

§917.20      Designation     of     meiiiWr'.     •»f 
commodity  committee*. 

There  are  hereby  established  a  Pear 
Commodity  Committee  and  a  Peach 
Commodity  Committee  each  consisting 
of  13  members  and  a  Plum  Commodity 
Committee  consisting  of  12  members. 
Each  commodity  committee  may  be  in- 
creased by  one  public  member  nomi- 
nated by  the  respective  commodity  com- 
mittee and  selected  by  the  Secretary 
The  members  of  each  said  committees 
shall  be  selected  biennially  for  a  term 
ending  on  the  last  day  of  February  of 
odd-numbered  years,  and  such  members 
shall  serve  until  their  respective  succes- 
sors are  selefeted  and  have  qualified.  The 
members  of  each  commodity  committee 
shall  be  selected  In  accordance  with  the 
provisions  of  5  917.25. 

8.  Section  917.21  Nomination  of 
Pear  Commodity  Committee  Members  Is 
revised  by  amending  paragraphs  fb)  and 

(f)  thereof  and  adding  a  new  paragraph 
<g) .  As  revised,  paragraphs  (b> ,  (f > ,  and 

(g)  of  f  917.21  read  as  follows: 

§  917.21      Nomination  of  Pear  C«mmo<l- 
ity  Committee  niemberg. 

(b)  Sacramento  River  District.  Stock- 
ton District,  Stanislaus  District,  Contra 
Costa  District,  Santa  Clara  District,  and 
Solano  District  four  nominees. 
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(f>  El  Dorado  District  one  nominee. 

(g)  All  of  the  production  area  not  Ih- 
cluded  in  paragraphs  (a)  through  (J) 
of  this  section  one  nominee. 

§917.22      [Amended] 

•  •  •  •  • 

9.  Section  917.22  Nomination  of 
Peach  Commodity  Committee  members 
Is  amended  by  deleting  paragraph  (b). 

(10)  Section  917.23  Nomination  of 
Plum  Commodity  Committee  members  is 
revised  to  read  as  follows :  1 1 

§  917.23  Nomination  dt  Plum  Commod- 
ity C4>mniiltee  meproera. 

Nominations  for  membership  on  the 
Plum  Commodity  Committee  shall  be 
made  by  the  growers  of  plums  In  the  re- 
spective representation  areas  as  follows: 

(a)  Kern  District,  Tehachapl  District, 
South  Coast  District,  and  Southern  Cali- 
fornia District  one  nominee. 

(b)  Tulare  District  two  nominees. 
(c>   Fresno  District  six  nominees. 

(d)  Placer-Colfax  District  one  nomi- 
nee. 

(e)  North  Sacramento  Valley  Dlstrit  t 
and  Central  Sacramento  Valley  District 
one  nominee. 

(f )  All  of  the  production  area  not  In- 
cluded in  paragraphs  (a)  through  (e)  of 
this  section  one  nominee. 

11.  Paragraph  (a)  of  §  917.24  Proce- 
dure for  nominating  members  of  various 
commodity  committees  is  revised  by  de- 
leting from  the  first  sentence  the  word 
"year"  and  substituting  "odd-numbered 
year."  As  revised,  paragraph  (a>  reads  aa 
follows : 

§  917.24  Procedure  for  nominalinK 
members  of  various  commodity 
committees. 

( a)  The  Control  Committee  shall  hold 
or  cause  to  be  held  not  later  than  Febru- 
ary 15  of  each  odd-numbered  year  a 
meeting  or  meetings  of  the  growers  of  the 
fruits  in  each  representation  area  set 
forth  in  §}  917.21,  917.22,  and  917.23  for 
the  purpose  of  designating  nominees  of 
the  commodity  committees.  These  meet- 
ings shall  be  supervised  by  the  Control 
Committee,  which  shall  prescribe  such 
procedure  as  shall  be  reasonable  and  fair 
to  all  persons  concerned. 


12.  Paragraph  (b)  ot  S  917.29  Organi- 
zation of  committees  is  revised  to  read  as 
follows: 

§  917.29      OrganiEation  of  conintittees. 


onintitteee 


(b)  A  quorum  of  the  Pear  Cottimodlty 
Committee  and  of  the  Peach  Commodity 
Committee  shall  each  consist  of  nine 
members  and  a  quonim  of  the  Plum  Com- 
modity Committee  shall  consist  of  eight 
members. 


§917.34      [.\mended1 

13.  Section  917.34  Duties  of  Control 
Committee  is  revised  els  follows: 

(1)  Paragraph  (e)  is  revised  to  read  as 
follows: 

(e)  To  develop  and  provide  the  com- 
modity committees  data  on  shared  ex- 
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penses  to  facilitate  equitable  apportion- 
ment of  such  expenses  in  the  develop- 
ment of  budgets. 

(2)  Paragraph  (g)  Is  revi.sed  to  read  as 
follows : 

(g)  With  the  approval  of  the  Secre- 
tary estalbish  procedures  for  the  selec- 
tion and  appointment  of  a  public  mem- 
ber and  alternate  to  each  of  the  com- 
modity committees. 

(3)  Paragraph  (1)  is  deleted;  and 

(4)  Paragraphs  (J),  (k),  and  (1)  are 
redesignated  as  (1),  (j),  and  (k),  re- 
spectively. 

i4.  Section  917.35  is  amended  by  re- 
vising paiagraph  (a) ,  smd  by  adding  par- 
agraphs (f)  and  (g)  to  read  as  follows: 

§  917.35      Powers  and  duties  of  earli  com- 
ntodily  committee. 

•      .         •  •  •  • 

(a)  With  regard  to  the  respective  ffult 
for  which  it  was  established,  to  establish 
production  research  and  marketing  re- 
search and  development  projects  as  au- 
thorized under  §  917.39,  to  recommend 
to  the  Secretary  regulation  of  shipments 
pursuant  to  the  provisions  of  this  part, 
and  to  possess  such  other  powers  and 
exercise  such  other  duties  as  will  prop- 
erly effectuate  the  purpose  of  this  part: 
Provided,  however.  That  the  Peach  and 
Pear  Commodity  Committees  shall  each 
approve  actions  under  S  917.39  and  make 
said  recommendations  pursuant  t  o 
S  917.40  through  S  917.43  only  upon  the 
affirmative  vote  of  not  less  than  nine 
members  of  each  said  committee:  Pro- 
vided further.  That  the  Plum  Com- 
modity Committee  shall  approve  such 
actions  pursuant  to  S  917.39  or  make  said 
recommendations  pusruant  to  §  917.40 
through  §  917.43  only  upon  the  aflBxma- 
tlve  vote  of  not  less  than  eight  members 
of  said  committee. 


(f)  To  submit  as  soon  as  practicable 
after  the  beginning  of  each  fiscal  year  to 
the  Secretary,  for  his  approval,  a  budget 
of  Its  expenses  for  such  fiscal  period,  in- 
cluding its  proportional  share  of  the  ex- 
penses of  the  Control  Committee  and  an 
explanation  of  the  items  therein,  and  a 
recommendation  as  to  the  rate  of  as- 
sessment for  the  respective  fruit  for 
which  the  commodity  committee  was 
established. 

(g)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  IMstricts  into  which 
the  State  of  California  has  been  divided 
under  S  917.14  or  change  the  representa- 
tion of  any  representation  area  affect- 
ing the  respective  commodity  committee: 
Provided,  however.  That  tf  any  such 
changes  are  made,  representation  on  any 
such  committee  from  the  various  repre- 
sentation areas  shall  be  based,  so  far  as 
practicable,  upon  the  proportionate 
quantity  of  the  respective  fruit  shipped 
from  the  respective  representation  area 
during  the  preceding  three  fiscal  periods : 
Provided  further.  That  the  commodity 
committees  shall  follow  the  principle,  so 
far  as  practicable,  of  assigning  a  member 
position  on  the  commodity  committees  to 
any  representation  area  from  which  five 
percent  of  regulated  shipments  have 
originated  during  such  periods. 
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15.  Section  917.36  Expenses  is  revised 
to  read  as  follows : 

§  917.36      Expense*. 

Each  commodity  committee  is  au- 
thorized to  incur  such  expenses  as  the 
ISecretary  finds  are  reasonable  and  are 
likely  to  be  incurred  by  the  said  com- 
modity comij^Itlee  during  each  fiscal 
period  for  the  maintenance  and  func- 
tioning of  such  committee,  including  it? 
proportionate  share  of  the  expenses  of 
the  Control  Committee;  and  for  such  re- 
search and  service  activities  relating  to 
handling  of  the  fruit  for  which  the  com- 
modity committee  was  established  as  the 
Secretary  may  determine  to  be  appro- 
priate. The  funds  to  cover  such  expenses 
shall  be  acquired  by  the  le^ing  of  as- 
sessments as  provided  in  §  917.37. 

16.  Paragraphs  (a)  and  (c)  of  5  917.37 
Assessments  are  revised  by  amending  the 
first  sentence  of  each  paragraph.  After 
such  revision  paragraphs  (a)  and  (c> 
read  as  follows : 

§  917.37     .Assessments. 

fa)  As  his  pro  rata  share  of  the  ex- 
penses which  the  Secretary,  finds  are 
reasonable  and  are  likely  to  be  Incurred 
by  the  commodity  committees  during  a 
fiscal  period,  each  handler  shall  pay  to 
the  Control  Committee,  upon  demand, 
assessments  on  all  fruit  handled  by  him. 
The  payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committees  may  be  required  under  this 
part  throughout  the  period  it  is  In  effect 
irrespective  of  whether  particular  provi- 
sions thereof  are  suspended  or  become 
Inoperative. 

•  ••••" 

(c)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  commodity  com- 
mittee prior  to  commencement  of  ship- 
ments In  any  season,  shippers  may  make 
advance  payments  of  assessments,  which 
advance  payments  shall  be  credited  to 
such  shippers  and  the  assessments  of 
such  shippers  shall  be  adjusted  so  that 
such  assessments  are  based  on  the 
quantity  of  fruit  shipped  by  such  ship- 
pers during  such  season.  Any  shipper 
who  ships  fruit  for  the  account  of  a 
grower  may  deduct,  from  the  account  of 
sale  covering  such  shipment  or  ship- 
ments, the  amount  of  assessments  levied 
on  said  fruit  shipped  for  the  accoimt 
of  such  grower. 

17.  The  first  sentence  of  ^917.38  Ac- 
counting is  revised  by  deleting  the  words 
"the  Control  Committee"  and  substitut- 
ing therefor  the  words  "each  commodity 
committee."  After  such  revision  the  first 
sentence  to  the  colon  of  S  917.38  reads  as 
follows: 

§  917.38     Accounting. 

If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  In  excess  of 
expenses  Incurred,  each  commodity  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  carry  over  such  excess  Into 
suljsequent  fiscal  periods  as  a  re- . 
serve:  •  •  •  j 

18.  Section  917.39  Market  research  1 
and  development  Is  revised  to  read  m' 
follows: 
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§4d7.39      Markrl  rr»rarrh  and  dcvrlop- 
}  nienl. 

The  committees,  with  the  approval  of 
II  le  Secretary,  may  establish  or  provide 
iLf  the  establlshttient  of  production  re- 
search, marketing  research,  and  develop- 
ment projects  designed  to  assist,  im- 
prove, or  promote  the  marketing,  dis- 
tribution, and  consxmiption  or  efficient 
production  of  fruit  Such  projects  may 
provide  for  any  form  of  marketing  pro- 
motion Including  paid  advertising.  The 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  piu-suant  to 
§  917.37. 

19.  Paragraph  (a)  of  §  917.43  Special 
purpose  shipments  Is  revised  by  deleting 
"917.44''  from  the  first  sentence.  As  re- 
vised, paragraph  (a)  of  J  917.43  reads 
as  follows: 

§  917.43      Special  purpo*>e  hhipntenls. 

(a)  Except  as  otherwise  p?bvided  In 
this  section,  any  person  may.  without  re- 
gard to  the  provisions  of  §5  917.37,  917. 
41,  and  917.42,  and  the  regulations  issued 
thereimder,  handle  fruit  (1)  for  con- 
sumption by  charitable  Institutions;  (2) 
for  distribution  by  relief  agencies;  or 
(3)  for  commercial  processing  Into 
products. 


§917.44      [Removed] 

20.     Section     917.44 
deleted. 


Exemptions     Is 


United  States  Department  or  Agricul- 
ture, Agricultural  Marketing  Service 

marketing  agreement.  as  further 
amended,  regulating  the  handling  of 
fresh  pears,  plums  and  peaches  grown 
in  california 

The  parties  hereto.  In  order  to  effec- 
tuate the  declared  policy  of  the  Agrl- 
c\iltural  Marketing  Agreement  Act  of 
1937,  as  amended  (Sees.  1-19,  48  Stat. 
31.  as  amended;  7  U.S.C.  601-674).  and 
In  accordance  with  the  applicable  rules 
of  practice  and  procedure  effective 
therevmder  (7  CFR  Part  900)  desire  to 
enter  Into  this  agreement  further 
amending  the  marketing  agreement 
regulating  the  handling  of  fresh  pears, 
plums  and  peaches  grown  In  California; 
and  each  party  hereto  agrees  that  such 
handling  shall,  from  the  effective  date  of 
this  marketing  tigreement,  be  In  con- 
formity to,  and  In  compliance  with,  the 
provisions  of  said  marketing  agreement 
as  hereby  further  amended: 

The  provisions  of  SS  917.1  to  917.69, 
Inclusive,  of  the^order  as  amended  and 
as  further  amended  by  the  order  an- 
nexed to  and  made  a  part  of  the  deci- 
sion of  the  Secretary  of  Agriculture  with 
respect  to  a  proposed  marketing  agree- 
ment and  order  regulating  the  handling 
of  fresh  pears,  plimis  and  peaches 
grown  In  California,  plus  the  following 
additional  provisions  shall  be,  and  the 
same  hereby  are,  the  terms  and  condi- 
tions herMf ;  and  the  specified  provisions 
of  said  annexed  order  are  hereby  Incor- 
porated into  this  marketing  agreement 
as  If  set  forth  In  full  herein: 


§  *)17.70     Counlcrparto.  Register    of    March    14,    1975    (40    FR 

This  agreement  may  be  executed  In  11882)).denying  the  peUUon  upon  which 

multiple    coimterparts    and    when    one  "^®  proposal  was  based,  and  terminating 

counterpart  is  signed  by  the  Secretary,  the    rule    making    proceeding    In    that 

all  such  counterparts  shall  constitute,  ^Vi^^'         V_. 

when  taken  together,  one  and  the  same  ^?  proposed  amendment,  if  adopted, 

instrument  as  If  aU  signature.*  were  con-  ^^^^  ^^^^  exempted  labels  on  the  clo- 

tained  in  one  original.  sures  of  glass  or  plasUc  containers  of  cer- 
tain beverages  from  the  Mfi-inch  mini- 

§  917.71     .\ddiiionaI  partirK.  mum  type  size  requirements  of  §  1.8d(c  • 

After  the  effective  date  hereof,  any  l^}  *^^^  1.8d(c) )  when:   (1)  The  label 

handler  may  become   a   party   to  this  information  on  the  closure  included  nu- 

agreement  if  a  counterpart  is  executed  tuition  labelmg  and  a  full  list  of  ingredl- 

by  him  and  delivered  to  the  Secretary,  fnts  pursuant  to  §  1.10  (21  CFR  1  lO  and 

This  agreement  shall  take  effect  as  to  ^/„  P^"f ^  expressed  in  I  3.88  '21  CFR 

such  new  contracting  party  at  the  time  t      *"°  appeared  to  at  least  ^.^s-toch 

such    counterpart   Is    delivered    to   the  \l^  f}^^'  ^^.  <2)  the  closure  had  less 

Secretary,  and  the  benefits,  privileges,  than  2  square  mches  of  available  labeling 

and  immunities  conferred  by  this  agree-  surface  on  its  top  and  bore  all  labeltog 

ment  shall  then  be  effective  as  to  such  fPPearmg  on  the  package  (except  that 

new  contracttog  party.  ^^  i^^H*^  of  contents  statement  could 

be  placed  on  the  contatoer  pursuant  to 
§917.72  Order  with  ntarkeiing  agree-  specified  regulations) .  The  proposal  was 
n**"!'  published  in  response  to  a  petition  sub- 
'a)  Each  signatory  handler  requests  fitted  on  behalf  of  Dairy  Cap  Corp.. 
the  Secretary  to  Issue,  pursuant  to  the  Jamaica,  New  York, 
act,  an  order  provldtog  for  regulattog  the  ^  ^^^  °^  ^^7  comments  were  received 
handling  of  fruit  by  all  handlers  in  the  ^  response  to  the  proposal.  Of  these,  255 
same  manner  as  Is  provided  for  in  this  consisted  of  duplicate  copies  of  comments 
agreement.  which  had  been  sent  by  the  authors  to 
(b)  The  undersigned  hereby  authorizes  *>ther  persons  (e.g.,  members  of  Con- 
the  Director,  or  Acttog  Director,  Fruit  ^^^^^^  ^  addition  to  FDA  and  then  for- 
and  Vegetable  Division,  Agricultural  warded  by  those  persons  to  FDA,  or  were 
Marketing  Service,  United  States  De-  not  directly  applicable  to  the  proposal.  Of 
partment  of  Agriculture,  to  correct  any  ^^  remaining  402  comment*.  349  were 
typographical  errors  which  may  have  received  from  consumers,  consumer  or- 
been  made  in  this  marketing  agreement  ^anlzations,  and  state  or  city  govern- 
In  witness  whereof,  the  contracttog  ments  and  53  were  received  from  industry 
parties,  acttog  under  the  provisions  of  °'"  Industry  representatives,  Twenty- 
the  act,  for  the  purpose  and  subject  to  ^^^^"  comments  favored  the  proposal 
the  limitations  thereto  contained,  and  ^'^  conmients  opposed  it  and  1  comment 
not  otherwise,  have  hereto  set  their  re-  sought  clanflcaUon.  All  of  the  comments 
spective  signatures  and  seals.  received  from  consumers  and  consumer 

organizations  opposed  the  proposed  ex- 
By: »  emption. 

(Firm  Name)                    (Signature)  A  discussion  of  the  comments  received 

and     the    Commissioner's    conclusions 

(Mailing  Address)                  (Title)  thereon  follow: 

(Corporate  Seal;            __■. 1.  A  large  majority  of  the  comments 

If  none,  so  state)       (Date  of  Execution)  opposed  the  proposed  on  the  ground  that 

IFRDoc.76-9590  Piled  4-2-76:8:45  am]  1/32-toch  type  Is  not  sufficiently  proml- 

; nent  for  the  presentation  of  required  la- 

npPAQTUPMT  ne   ur  ai  tu  beltog    toformation    to    the    consumer: 
rrriVn*-rJ>a;     ai^  ^^^an;-  Several  comments  stated  that  crowdtog 
tUUCAIlUN,  AND  WELPARt  all  mandatory  information  onto  a  con- 
Food  and  Drug  Administration  tatoer  closure  with  less  than  2  square 

toches  of  available  lal>el  space  may  re- 

[  21  CFR  Part  1 J  sjjji;  jjj  an  unreadable  label  even  when 

IDocketNo.  76P-oini  presented  in  1/32-inch  type  size.  Many 

BEVERAGES  IN  GLASS  AND  PLASTIC  CON-  J=°J^^"*f  c\ai'"ed  ?'*^?^^^w^*'^°^"!f 

TAINERS;  TYPE  SIZE  EXEMPTION  FOR  labeltog  is  already  too  difficult  to  read 

CONTAINER  CLOSURE  LABELS  Several  comments  stated  that  current 

retail  practices  often  result  in  toforma- 
Wtthdrawal  of  Proposal,  Denial  of  Petition,  ^jgn  on  the  closure  betog  obliterated  by 
and  Termination  of  Rule  Making  Proceeding  j^g  p^ice  stamp  or  tag  of  the  item.  One 
The  Food  and  Drug  Admmistration  comment  presented  survey  data  purport- 
(FDA)  is  withdrawtog  the  proposal  for  tog  to  show  that  99  percent  of  the  con- 
type  size  exemption  for  contatoer  closure  siuners  relied  upon  the  contatoer,  not 
labels  of  beverages  to  glass  and  plastic  ^^  closure   for  information  concerning 

^  .           ,    T,.  I    J    .      iv,     iP» ,  the  contents  of  a  food  package. 

contamers    (published    to    the   Federal  The  Commissioner  received  specimens 

and  copies  of  closure  labels  to  response 

» If  one  of  the  contracting  parlies  to  tbls  to  the  proposal.  The  legibility  of  these 

agreement   la   a   corporation   my    signature  labels   varies   with   the   color   contrasts 

constitutes   certification   that   1    have   th«  and  overall  design  of  the  labels.  These 

power  granted  to  me  by  the  Board  of  Dlrec-  ,_ .    ,_  ^.  „  „„„«_^  au-*  «♦  »<.»<^  .^t^n 

to«  to  bind  this  corporation  to  the  market-  labels  also  confirm  that  at  times  retail 

ing  agreement.  prictog  practices  obliterate  a  portion  of 
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the  required  label  Information.  The  Com- 
missioner notes  that  the  numerous  con- 
sumer comments  were  opposed  to  grant- 
ing the  proposed  exemption  and  that 
consumer  survey  data  submitted  to  com- 
ments on  the  proposal  Indicate  consumer 
preference  for  more  legible  nutrition  In- 
formation, llie  Commissioner  is  ot  the 
opinion  that  there  are  imusual  cases 
where  it  is  appropriate  to  permit  the 
use  of  1  32-toch  type  for  labeltog  pur- 
poses, and  he  has  already  established  a 
few  exemptions  to  21  CFR  Part  1  for  the 
use  of  such  type  size  for  small  packages 
(S1.8d(c)(2)  and  (3)).  He  concludes, 
however,  that  to  this  case  the  proposed 
exemption  to  permit  use  of  1/32-toch 
type  should  not  be  granted  because:  (1) 
Other  panels  in  addition  to  the  surface 
of  the  closure  are  avaUable  to  provide 
mandatory  label  Information  to  larger 
type  complytog  with  the  standard  mtol- 
mum  type  size  requirements  of  S  1.8d(c) ; 
(2)  considerable  consumer  opposlticai 
was  expressed  to  response  to  the  pro- 
posal; (3)  It  appears  that  small  closures 
prtoted  with  mandatory  label  toforma- 
tion to  1/32-toch  tjrpe  may  often  be 
difficult  to  read;  and  (4)  retail  prictog 
practices  may  obliterate  label  Informa- 
tion on  the  closure. 

2.  One  of  the  reasons  given  by  the  peti- 
tioner in  requesting  the  proposed  exemp- 
tion was  that  alternative  labeltog  proc- 
esses were  too  costly  and  that  these  addi- 
tional costs  would  needlessly  be  passed 
on  to  consumers.  Several  comments  ad- 
dressed these  cost  issues.  Comments  to 
favor  of  the  proposed  exemption  mato- 
tatoed  that  alternative  labeling  methods 
would  tocrease  costs  and  listed  several 
ways  to  which  conttoued  use  of  closure 
Isibeltog  would  be  more  economical.  How- 
ever, only  one  of  these  comments  pro- 
vided actual  cost  data.  This  comment 
stated  that  side  panel  IcUseling  would  to- 
crease the  cost  of  milk  products  by  2  to 
3  cents  per  gallon  container.  Comments 
opposing  the  proposed  exemption  stated 
that  nutrition  labeling  required  capital 
expenditiires  for  all  packaged  food  re- 
quired to  bear  such  labeltog  and  that  the 
coet  of  compliance  for  glass  and  plastle 
beverage  contatoers  was  not  significantly 
different  from  the  coet  for  other  types  of 
packagtog.  Several  of  these  comments 
provided  estimates  of  coet  tocreases 
rangtog  from  0.002  to  1  cent  per  con- 
tainer. 

The  Commissioner  recognizes  that  the 
nutrition  labeling  regulations  impose 
some  additional  costs  on  manufacturers 
regardless  of  the  ktod  of  packaging  used 
and  that,  to  most  cases,  these  additional 
costs  are  passed  on  to  the  consumer. 
However,  based  upon  the  extraordtoary 
interest  In  the  proposal  manifested  by 
consumers  and  their  opposition  to  It,  and 
the  absence  of  convtocing  data  to  estab- 
lish that  the  coet  of  compliance  with 
the  standard  requirements  is  unreason- 
able for  the  subject  beverage  contatoers, 
the  Commissioner  concludes  that.  In  this 
csise,  the  cost  factor  Is  not  an  adequate 
basis  for  adopting  the  proposal. 

3.  A  number  of  comments  opposed  tha 
proposal  because  »  significant  part  oS 
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the  todustry  has  tovested  both  time  and 
money  to  an  effort  to  comply  with  exist-  ' 
tog  nutrition  labeltog  regulations  and 
Is  currently  providtog  adequate  nutrition 
Information  for  the  consumer.  Some"  of 
these  comments  viewed  the  proposed  ex- 
emption as  discriminating  agatost  one 
segment  of  the  industry  in  favor  of  those 
that  chose  not  to  tovest  to  a  compliance 
effort.  Other  comments  simply  stated 
that  stoce  certain  segments  of  the  in- 
dustry have  already  demonstrated  an 
ability  to  provide  nutrition  information 
in  accordance  with  current  regulations, 
all  segments  of  the  todustry  should  be 
able  (and  should  be  required)  to  comply. 
The  Commissioner  agrees  that,  to  the 
toterest  of  equity,  labeltog  requirements 
should  be  applied  uniformly  except 
imder  unusual  circumstances  where  this 
is  clearly  not  feasible.  He  has  concluded 
that  such  unusual  circumstances  have 
not  been  demonstrated  here. 

4.  Many  comments  stated  that  there 
was  sufficient  area  on  most  glass  bottles 
and  plastic  contatoers  to  bear  labeling 
which  meets  the  requirements  of  exist- 
ing regulations  and  that  technology 
currently  exists  to  provide  adequate  side 
panel  labeltog.  Examples  of  current  side 
panel  labeling  were  provided  by  those 
commenttog. 

A  few  comments  suggested  alterna- 
tive methods  of  providtog  the  required 
labeltog  informUon,  such  as  use  of 
hang  tags. 

•  The  Commissioner  Issued  to  the  Fed- 
eral Register  of  May  2,  1974  (39  FR 
15268)  a  ftoal  regulation  which  ^ovldes 
certain  exemptions  from  the  type  size 
requirements  of  {  l.Sd  for  small  food 
packages.  In  that  document  he  stated 
that  there  is  no  Justification  for  grant- 
tog  exemptions  because  of  small  label 
size  when  available  contatoer  or  pack- 
age surface  area  has  not  been  fully  uti- 
lized. Stoce  the  i>etitloner  acknowledges 
that  some  plastic  contatoers  currently 
bear  a  preprinted  applied  label  on  the 
contatoer  sldewall,  and  some  manufac- 
turers have  requested  that  side  panels  be 
permitted  to  bear  nonmandatory  label- 
ing Including  a  universal  product  code 
(UPC)  symbol,  it  Is  clear  that  manufac- 
turers have  the  ci^ability  to  use  the  side 
panel  for  label  Information.  (A  manufac- 
turer may  petition  for  the  use  of  other 
labeling  methods  such  as  hang  tags  or 
Information-  pads  provided  these  label- 
ing methods  furnish  the  consumer  with 
the  same  required  label  toformation  to  a 
reasonable  format.) 

5.  One  comment  objected  to  the  Com- 
missioner's statement  to  the  proposal 
that  "efforts  by  various  manufacturers  to 
print  the  nutrition  information  to  Vit 
toch  type  size  on  the  grooved  and 
crimped  sides  of  screw-on  botUe  clos- 
ures have  not  been  successful,  stoce  the 
Information  prtoted  on  the  side  of  the 
closure  is  often  toconspicuous  and  illeg- 
ible." This  comment  was  Ewjcompanied 
by  a  specimen  of  a  screw  cap  closure  with 
information  printed  on  its  crimped  and 
grooved  surface.  The  Comment  claimed 
that  the  Commissioner's  statement  has 
led  to  some  confusion  and  misunder- 
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standing  and  requested  that  the  C(Mn- 
mlssloner  confirm  the  availability  of  the 
side  of  a  bottle  closure  as  an  toformation 
panel  provided  that  the  information  ap- 
pears to  not  less  than  Vie  tocn  type  size. 

The  Commissioner  advises  that  S  l-8d 
(a)(3)  (21  CFR  1.8d(a)(3))  provides 
that,  if  the  top  of  thfe  contatoer  is  the 
prtocipal  display  panel  and  the  contatoer 
has  no  alternative  prtocipal  display 
panel,  the  information  panel  is  any  panel 
adjacent  to  the  prtocipal  display  panel. 
Section  1.8d  (a)(1)  also  provides  that  if 
the  space  immediately  contiguous  and 
to  t^e  right  of  the  prtocipal  display  panel 
Is  too  small  or  is  otherwise  unusable,  e.g., 
folded  flaps  or  can  ends,  the  panel  im- 
mediately contiguous  and  to  the  right 
of  this  part  of  the  label  may  be  used 
as  the  Information  panel.  Functional  dis- 
tortions of  packages  mky  render  certato 
package  areas  unusable  for  labeling.  The 
specimen  cap  accompanying  the  com- 
ment clearly  illustrates  this  fact  to  that 
the  nutrition  Information  prtoted  on  the 
crimped  and  grooved  siirface  of  the  clo- 
sure is  distorted  and  difficult  to  read. 
"Rie  Commissioner  advises  that  the 
grooved  and  crimped  surfaces  of  screw 
cap  closures  are  not  appropriate  infor- 
mation panels,  except  under  extraordi- 
nary and  restricted  circumstances  where 
the  Commissioner  by  regulation  has  spe- 
cifically allowed  these  surfaces  to  be  used. 

6.  One  comment  stated  that  FDA  sug- 
gested to  the  proposal  that  "the  ecologi- 
cal advantages  of  reusable  contatoers" 
provides  a  valid  basis  for  the  proposed 
exemption.  This  comment  asserted  that 
FDA  is  legally  precluded  from  taking  or 
refratolng  from  taking  any  acti<Hi  based 
upon  an  adverse  environmental  Impact 
and  Instead  Is  limited  to  the  statutory 
grounds  for  such  section  established  by 
the  specific  laws  It  admtolsters. 

Environmental  Impact  was  only  part 
of  the  Commissioner's  consideration  to 
proposing  this  exemption.  The  Commis- 
sioner's primary  concern  was  to  avoid 
needless  cost  tocreases  to  consumers  if 
edtemate  labeling  methods  were  satis- 
factory to  meet  consumer  needs.  In  the 
Federal  Registek  of  April  14,  1975  (40 
FR  16662),  the  Commissioner  Issued  a 
notice  concemtog  the  legal  effect  of  the 
National  Environmental  Policy  Act  (NE- 
PA)  on  agency  action.  In  that  notice,  the 
Commissioner  acknowledged  that  he  may 
take  or  refrato  from  taktog  action  on 
the  basis  of  a  determination  of  an  ad- 
verse environmental  Impact  only  to  the 
extent  that  such  action  Is  todependently 
authorized  by  the  laws  he  administers. 
That  notice  was  challenged  to  a  suit 
brought  by  an  environmental  group  and 
was  declared  tovalld  by  the  United  States 
District  Court  f<»  the  District  of  Colum- 
bia to  EInvlronmental  Defense  Fund,  Inc. 
T.  Mathews.  Civ.  No.  7&-1811,  March  26, 
1976.  Even  under  the  policy  enunciated 
In  the  April  1975  notice,  the  Commis- 
sioner concludes  that  he  has  Uie  author- 
ity to  consider  rdevant  .environmental 
factors  to  nillng  upon  arproposal  for  an 
exemption  from  labdlng  requlrementB 
pursuant  to  section  40S  of  the  Fedfsnl 


A 
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Food,  Dnig,  and  Cosmetic  Act  <  21  U.S.C. 
3A3\  ,^ 

7.  Several  comments  sussested  that  the 
proposed  exemption  was  justified  on  eco- 
ioeical  grounds  because  side  panel  label- 
ins  on  plastic  containers  and  glass  bot- 
tles vrould  interfere  with  reclamation  and 
rcryclins  systetfis.  Other  comments 
.stated  that  this  was  not  a  valid  reason 
lor  granting  an  exemption  since  less 
than  1  percent  of  the  total  packaged  fluid 
milk  sold  in  the  United  States  is  in  re- 
turnable plastic  containers. 

The  Commissioner  does  not  agree  that 
side  panel  labeling  would  necessarily  in- 
terfere with  reclamation  or  i-ecycling  sys- 
tems. Sticker  type  side  pand  labeling  is 
only  one  labeling  method  available  to 
manufacturers.  A  manufacturer  is  free  to 
choose  a  labeling  system  that  Is  com- 
patible witla  a  recycling  or  returnable 
container  system  such  ais  silkscreenlng. 
provided  it  also  meets  current  labeling 
requirements. 

In  addition,  the  use  of  hang  tags  and 
Information  pads  may  be  compatible 
with  a  reclamation  system.  If  members 
of  industry  find  that  these  or  other 
methods  are  compatible  yith  their  con- 
tainer systems,  they  may  petition  for 
use  of  these  methods  as  stated  in  para- 
graph 4  above. 

Having  considered  the  information 
contained  In  Dairy  Cap  Corp.'s  petition, 
and  the  comments  submitted  in  response 
to  the  propsed  amendment  to  §  1.8d 
published  in  the  Federal  Register  of 
March  14,  1975  (40  FR  11882> ,  the  Com- 
missioner concludes  that  the  proposed 
exemption  is  not  In  the  public  interest 
and  shall  not  be  adopted. 

In  a  letter  dated  March  14.  1975.  how- 
ever, FDA  gave  notice  that  regulatory 
action  would  not  be  taken  against  any 
product  labeled  in  accordance  with  the 
proposed    exemption    pending    publica- 
tion of  a  final  ruling  on  tl\e  proposal. 
The    Commissioner    recognizes    that    a 
number  of  manufacturers  ai"e  currently 
utilizing  closure  labeling  which  does  not 
comply    with    current    regulations    but 
which  does  conform  to  the  proposed  ex- 
emption. The  Commissioner  also  recog- 
nizes that  in  many  cases  new  labeling 
eqiiipment  and  label  designs  will  be  re- 
quired to  make  the  necessary  labeling 
changes.  Therefore,  until  April  1,  1977, 
FDA  will  take  no  action  against  prod- 
i^te  which  have  been  labeled  in  com- 
Ijlftnce  with  the  proposed  exemption.  In 
order  to  furnish  manufacturers  an  op- 
iwrtunity   to   utilize  existing  stocks   of 
labels  and  to  obtain  adequate  substitute 
labeling  systems.  All  products  initially 
introduced  Into  Interstate  commerce  on 
or  after  April  1.  1977  shall  comply  with 
current  regiilations. 

Therefore,  vmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  403. 
701(a),  52  Stat.  1040-1042  as  amended. 
1047-1048  as  amended.  1055  (21  U.S.C. 
321,  343,  371(a)))  and  under  authority 
delegated  to  l\lm  (21  CFR  2.120),  the 
Commissioner  hereby  denies  Dairy  Cap 
Corp.'s  petition,  withdraws  the  proposed 
amendment  to  5  1.8d  published  tn  the 
Federal  Register  of  March  14,  1975  (40 
FR    118821,    and    terminates    the    rule 


makinp    proceeding    lnltlate4   bj-Jthat 
proposal.  ■  <Cr 

Dated:  Maixh  31. 1976. 

A.  M.  Schmidt. 
ComTrAssioner  of  Food  and  Drugs. 

I  FR  Doc. 76- 9781  FUed  4-2-76:8:45  am) 


[  21  CFR  Parts  430,  436  and  440  ] 

[Docket  No.  75N-00201 

PENICILLIN 

Updiiting  and  Technical  Changes  to 
Antibiotic  Drugs 

Correction 

In  FR  Dec.  76-8019  appearing  at  page 
11533-11553  In  the  issue  of  Friday, 
March  19,  1976,  the  following  corrections 
should  be  made. 

1.  On  page  11533,  paragraph  desig- 
nated as  1,  line  9,  should  read  '■440.155b, 
440.160,  440.166,  440.174.  440.-" 

2.  On  page  11536,  In  the  table  in  5  436.- 
33<b),  under  the  column  entitled  Anti- 
biotic Drug,  the  forty-second  line  should 
read.  "Doxy<:lycline  hyclate  for  injec- 
tion". 

3.  On  page  11537,  5  436.205(c',  the 
ninth  entry  in  the  table  under  the  head- 
ing in  the  Antibiotic  Column,  slwuld 
read  "Cephapirln  sodium". 

4.  On  page  11538.  §  436.316  (a ' « 1 1 ,  the 
fir.st  line  should  read  "il'  Amyl  acetate 
I  tso-amyl  acetate) ". 

5.  On  page  11538,  3rd  column,  the  8th 
line  from  the  end  of  §  436.16ib)  should 
read  "tone  solution  adding  the  latter  by 
metins". 

6.  On  page  11541,  third  column,  the 
first  line  ol  tlie  paragraph  designated  28 
should  read:  "Section  440.81  Buffered 
crystuJ-'. 

7.  On  pai;e  11544.  5  440,171a.  tlie  first 
word  of  tlie  3rd  lii.e  now  reading 
^'equalitu"  should  read  "quality". 

8.  On  page  11546,  §  440.180a  (&> .  the 
14th  line  should  read  as  follows:  "than 
90  percent  and  toot  more  than  120". . 

9.  On  page  11547,  S  440.180g  (a)(3), 
the  first  line  following  paragraph  (bXZ) 
should  read.  "(ID  Samples  required  (a) 
The  penicil-". 

10.  On  page  11550,  J  440.274a  taMl), 
Une  23  should  read,  "is  not  more  than 
one-tenth  of  1  percent'. 

11.  fen  page  11550,  under  §  440.274a 
(a)  *3) ,  line  3  should  read,  "requirements 
of  J  431.1  of  this  chapter,". 


OfTice  of  Education 

[  45  CFR  Part  196  ] 

DOMESTIC  MINING  AND  MINERAL  AND 
MINERAL  FUEL  CONSERVATION  FEL- 
LOWSHIPS 

Notice  of  Proposed  Rulemaking 

Ihjrsuant  to  the  authority  contained  in 
Title  IX.  Part  D.  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended  (20  U.S.C. 
1134n  et  seq.).  notice  Is  hereby  given 
that  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare,  pro- 
poses to  Issue  the  rules  and  regulations 


set  forth  below  for  the  Domestic  Mining 
and  Mineral  Fuel  Consei-vation  Fellow- 
ship Program. 

Section  961<a)(l)  of  Part  D  of  Titlo 
IX  authorizes  a  fellowship  program  "t^ 
assist  graduate  students  of  exceptional 
ability  who  demonstrate  a  financial  need 
for  advanced  study  in  domestic  mining 
and  mineral  and  mineral  fuel  conser- 
vation including  oi].  gas.  oil  shale,  and 
uranium." 

PellowshiiTS  will' be  allocated  to  in.sti- 
tutlons  of  higher  education  on  the  ba«is 
of  the  criteria  set  forth  In  Section  196.12. 
These  institutions  in  turn  will  recom- 
mend eligible  students  to  the  Commis- 
sioner for  his  selection.  Three  specific 
types  of  fellowships  will  be  allocated  and 
awarded:    d)    continuation   fellowship.s 
for  graduate  or  professional  study  lead- 
ing to  an  advanced  degree,  (2)  new  fel- 
lowships  for   graduate    or   professional 
study  leading  to  an   advanced  degree, 
and  '3)  fellcwahips  for  research  incident 
to  the  presentation  of  a  doctoral  disser- 
tation. The  latter  type  of  fellowship  will 
be  awarded  to  students  who  have  com- 
pleted   all    course    \(ork    required    for 
granting  a  doctoral  or  equivalent  degree 
and  comprehensive  examinations  where 
appropriate,  and  whose  doctoral^^ser- 
tation.  proposal  has  been  approved.  An 
institution    of    higher    education    may 
apply  for  an  allocation  of  any  or  all  of 
these  tiiree  types  of  fellowships. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  regulations  to 
the  Division  of  Training  and  Facilities. 
Bureau  of  Postsecondary  Education. 
Room  3060,  Regional  Office  Building 
Three,  7th  and  D  Streets  SW.,  Wasliing- 
ton,  D.C.  20202.  Comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  at  the  above  office 
on  Mondays  tlarough  Fridays  between 
8:30  a.m.  and  4:30  p.m.  All  relevant  ma- 
terial must  be  received  not  latet  than 
May  5,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams:  13.667  Domestic  Mining  and  Mineral 
■*  and  Mineral  Fuel  Conservation  Fellowships) 

Dated:  February  13.  1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  March  22,  1976. 

Marjorie  Ly^ch, 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  a  new  Part 
196,  to  read  as  follows: 


Sec. 

196.1  De&Ditlous. 

196  2  General  provisions  regulations. 

196.3  Purpose. 

196  4  Award  procedure. 

196.5  Types   of   fellowships. 

196.6  Ellelbllity  for  fellowships. 

196.7  Fellowship  conditions. 

196.8  Stipend. 

196  9  Dependency  allowance. 

196.10  Travel  allowance. 

196.11  Institutional  allowance. 

196  12  Crlterta  for  allocating  fellowshlpe  to 
inEtitutiont,  of  tlfher  education. 
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Sec. 

196.13  Reaward  of  vacated  fellowships. 

196.14  Payment  procedures. 

196.15  Criteria    for    determining    Ananclal 

need. 

196.16  Records  and  reports. 

AuTHORrrY.-  Title  DC.  Part  D,  sections  961- 
965  of  Pub.  L.  89-329.  as  amended  (80  VS.O. 
1134n-1134r),  unless  otherwise  noted. 

5  196.1      Drrinitions. 

As  used  In  this  part: 
(a)  "Act"  means  the  Higher  Education 
Act  of  1965.  as  amended. 


(20U.se.  1134netseq.) 


(b)  "Domestic  Mining '  is  defined  as 
the  means  by  which  mineral  and  mineral 
fuel  resources  of  the  Unitijd  States  are 

■  extracted  from  the  earth. 

(c)  "Fellow"  means  a  person  to  whom 
the  Commissioner  awards  a  fellowship 
under  this  Part. 

(d)  "Fellowship"  means  an  award  by 
the  Commissioner  under  tliis  Part. 

(e)  "Institution  of  higher  eduoatlon" 
la  defined  in  Section  1201  •  a)  of  the 
Higher  Education  Act  of  1$^5.  as 
amended. 

(20  use.  1141(a)) 

(f)  "Mineral  and  Mineral  Fuel  Con- 
servation" Is  defined  as  the  means  by 
which  an  adequate  supply  of  the  Nation's 
non-renewable  resources  is  maintained, 
either  through  exploration  for  new 
sources,  more  efficient  extraction  of  exist- 
ing reserves,  or  better  utilization  of 
already  processed  minerals  and  mineral 
fuel. 

(20U.se    1134n>/ 

S  196.2      General  provision!)  resuliiions. 

Assistance  under  Title  IX,  Part  D  of 
the  Act  is  subject  to  the  applicable  provi- 
sions contained  in  Subchapter  A  of  this 
chapter  (relating  to  fiscal,  administra- 
tive, property  management,  and  other 
matters). 

(20  use.  1134n) 

3  196..3      Purpose. 

It  Is  the  purpose  of  tliis  progi'am  to 
provide  fellowships  to  assist  graduate 
students  of  exceptional  ability  who  dem- 
onstrate a  financial  need  for  advanced 
study  in  domestic  mining  and  mineral 
and  mineral  fuel  conservation  including 
oil,  gas,  coal,  oil  shale  and  uraniu^i. 

(20  U.Se    1134n(a)) 

§  196.4      .\ward  proredurc^. 

Fellowships  will  be  allocat^ed  ti)!  insti- 
tutions of  higher  education  which  apply 
for  a  fellowship  allocation  and  which 
offer  a  graduate  program  leading  to  an 
swivanced  or  professional  degree  in  the 
field  of  domestic  mining  or  mineral  and 
mineral  fuel  conservation  on  the  basis  of 
the  criteria  set  forth  in  5  196.12.  Institu- 
tions receiving  such  an  allocation  shall 
recommend  eligible  students  to  th^  Com- 
missioner for  his  selection. 

(20  use.  n34n(b)(l);  1134(c)) 

S  196.5     Types  of  fellowships. 

The  types  of  fellowships  that  will  be 
awarded  under  this  Part  are  ^  follows: 


(a)  Fellowships  for  individuals  for 
graduate  study  leading  to  an  advanced  or 
professional  degree  in  a  field  of  domestic 
mining  or  mineral  and  mineral  fuel 
conservation. 

(1)  These  fellowships  will  be  awarded 
to  Individuals  who  have  been  accepted 
for  graduate  study  at  an  institution  of 
higher  education  that  has  received  a  fel- 
lowship allocation  under  this  Part. 

(2)  The  fellowships  will  be  allocated 
each  year  to  institutions  of  higher  educa- 
tion and  will  consist  of  two  categories: 
new  fellowships  and  continuation  fellow- 
ships. Continuation  fellowships  will  only 
be  awarded  to  individuals  who  previously 
received  an  award  under  this  Part  and 
who  are  continuing  their  study  leading  to 
an  advanced  or  professional  degree. 

(3)  In  no  case  may  an  individual  re- 
ceive assistance  under  this  Part  for  a 
p>eriod  in  excess  of  three  years. 

(b>  Doctoral  dissertation  fellowships. 
These  fellowships  are  one-year  fellow- 
ships for  persons  who  have  completed  all 
course  work  required  for  granting  a  doc- 
toral degree  or  an  equivalent  degree  (ex- 
cept such  course  work  credited  on  the 
dissertation)  and  comprehensive  exam- 
inations where  appropriate,  and  whose 
doctoral  dissertation  (or  other  equivalent 
dissertation )  proposal  has  been  approved 
by  appropriate  officials  of  an  Instltut- 
tion  of  higher  education  that  has  re- 
ceived a  fellowship  allbcation  for  this 
purpose. 

(20  use   1134n(c);  1134o) 

§  196.6      FJi^ibilitr  for  felluHshipM. 

Recipients  of  fellowships  under  this 
Part  must: 

(a)  Be  of  exceptional  ability,  as  deter- 
mined by  the  institution  of  higher  educa- 
tion: 

(b)  Demonstrate  financial  need,  as  de- 
termined by  the  institution  of  higher  ed- 
ucation under  the  criteria  set  forth  in 
9  196.15;  and 

(c)  Be  a  national  of  the  United  States 
or  be  in  the  United  States  for  other  than 
a  temporary  purpose  and  intend  to  be- 
come a  permanent  resident  thereof,  or 
be  a  permanent  resident  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(20  use    U34n(a)(l)) 

§  196.7      FeIlow«tliip  conditions  . 

In  order  to  continue  receiving  pay- 
ments under  the  provisions  of  this  Part, 
a  fellow  must : 

(a)  Maintain  satisfactory  proficiency 
in  the  approved  program  in  which  he  or 
she  is  registered ; 

(b)  Continue  to  devote  full-time  to 
study  or  research  in  the  field  In  which/ 
the  fellowship  was  awarded;  and 

(c)  Not  engage  In  gtilnful  employment 
during  the  period  of  the  fellowship  ten- 
ure, except  in  an  Internship  or  research 
activity  under  faculty  supervision  In  the 
filed  in  which  he  or  she  Is  studying. 
(20  U.SC    U34q(a)) 

§  196.8     .Stipend. 

(a)  The  stipend  to  which  a  fellow  Is 
entitled  will  be  $3000  for  an  academic 
year  consisting  of  twelve  months. 


'b)  A  fellow  who  Ls  enrolled  in  the  pro- 
gram oi  study  for  less  than  twelve 
months  shall  only  be  entitled  to  receive  a 
pro  rata  share  of  the  annual  entitlement. 
For  purposes  of  this  section,  a  fellow  who 
is  enrolled  in  the  program  for  the  entire 
academic  year  'including  summer  ses- 
sions) at  an  institution  of  higher  educa- 
tion shall  be  considered  to  be  enrolled  in 
the  program  for  the  full  twelve  months. 

(20  use.  1134p(a)) 

§  196.9      Dependency  alloHanre. 

A  fellow  .shall  also  be  entitled  to  receive 
$300  per  twelve  month  academic  year  for 
each  of  his  or  her  dependents.  The  al- 
lowance for  dependents  shall  not  ejffceed 
$1500  per  academic  year. 

(20  U.S.C.  n34p(a)) 

§  196.10     Travel  alloKance.         ^^ 

'a)  A  fellow  is  entitled  to  reimburse- 
ment for  actual  and  necessary  traveling 
expenses  for  himself  and  his  dependents 
from  his  ordinary  place  of  residence  to 
the  institution  of  higher  education,  li- 
brary, archive,  or  other  research  center 
where  he  will  pursue  his  studies  under 
the  fellowship,  and  to  return  to  such 
residence. 

I  b)  The  ti-avel  allowance  shall  be  lim- 
ited to  reimbursement  for  one  round  trip 
during  each  12  month  fellowship  period. 

ic)  In  no  case  shall  this  amount  exceed 
the  cost  of  such  travel  by  common 
carrier.      ^ 

(d)  Tlie  travel  allowance  shall  not  in- 
clude reimbursement  for  the.  difference 
In  cost  between  first-class  accommoda- 
tions and  less-than-first-class  accommo- 
dations, except  when  less  than  flrst-cla.ss 
accommodations  are  not  rea.sonabIy 
available. 

(20  U.S.e.  1134p(c)) 

§  196.11      Institutional  allowance. 

The  institution  of  higher  educationlit 
which  the  fellow  is  pursuing  his  course  of 
study  will  be  pald>  150  percent  of  the 
amount  paid  to  the  fellow  (not  including 
any  amovmts  paid  for  dependents) .  This 
allowance  is  intended  to  cover  tuition 
normally  changed  to  Individuals  enrolled 
at  that  institution,  and  the  allowance 
shall  be  reduced  by  any  amount  charged 
to  the  fellow  for  tuition. 

(20  use    1134p(b)) 

§  196.12  Criteria  for  allocatins  fellow' 
ship<t  to  institutions  of  higher  educa- 
tion. 

The  allocation  of  fellowships  among  in- 
stitutions of  higher  education  which  ap- 
ply for  participatic«i  in  this  program  and 
which  offer  a  graduate  program  leading 
to  an  advanced  or  professional  degree  in 
the  field  of  domestic  mining  or  mineral 
and  mineral  fuel  conservation  will  be 
based  on  the  following  criteria: 

(a)  Highest  priority  will  be  given  to 
allocate  fellowships  •  to  institutions  of 
higher  education  where  the  fellowships 
will  be  used  to  support  fellows  currently 
receiving  assistance  under  this  Psirt  who 
are  not  continuing  their  graduate  studies, 
provided  there  is  evidence  that  the  indi- 
viduals are  making  satisfactory  progress 
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toward  completing  the  course  of  study  Id 
which  they  are  enrolled. 

(b)  llie  remaining  fellowships  will  be 
allocated  among  Institutions  of  higher 
education  based  on  the  degree  to  which 
there  Is  demonstrated  evidence  that  the 
educational  program  at  that  Institution: 

(1)  Is  designed  to  address  one  or  both 
of  the  following  national  needs: 

(1)  The  need  for  trained  Individuals 
to  improve  the  technologies  for  the  effi- 
cient extraction  and  processing  of  non- 
renewable mineral  and  mineral  fuels  In- 
cluding the  development  of  Improved 
systems  of  imderground,  imderwater, 
and  surface  mining  techniques,  Improved 
methods  to  protect  the  health  and  safety 
of  people  working  In  extraction  and 
processing  operations,  and  Improved 
metJiods  to  protect  and  restore  the  envi- 
ronment In  extraction  and  processing 
operations; 

(ID  The  need  for  training  Individuals 
to  develop  ways  to  ensure  the  availability 
of  non-renewable  minerals  and  mineral 
fuels  through  Improved  exploration  or 
discovery  techniques,  optimum  recovery 
of  existing  mineral  and  mineral  fuel  re- 
serves. Improved  utilization  of  processed 
minerals  and  mineral  fuels  through  re- 
cycling technology,  and  Improved  under- 
standing of  mineral  economics ; 

(2)  Is  of  high  quality  In  terms  of 
course  offerings; 

(3)  Leads  to  Immediate  career  oppor- 
tunities in  domestic  mining  and  mineral 
and  mineral  fuels  Industries,  Including 
careers  In  teaching  in  those  subject  areas 
at  institutions  of  higher  education; 

(4)  Offers  an  opportunity  for  relevant 
supervised  practical,  internship,  or  field 
experience; 

(5)  Has  a  program  director  and 
teaching  staff  which  have  the  education, 
background,  research  Interests,  and  ex- 
perience to  plan  and  Implement  a  suc- 
cessful program  of  domestic  mining  and 
mineral  and  mineral  fuel  conservation 
education; 

(6)  Has  the  necess^iry  Institutional  re- 
sources   (faculties,   equipment,   library,  ' 
etc.)  to  meet  program  objectives;  and 

(7)  Has  developed  procedures  to 
measure  the  effectiveness  of  the 
program. 

(30U.S.C.  1134n(c)) 

S  196.13    Reaward  of  vacated  fellowships. 

If  a  fellowship  Is  vacated  prior  to  the 
end  of  a  period  for  which  It  was  awarded, 
the  institution  to  which  the  fellowship 
Is  allocated  may  recommend  to  the  Com- 
missioner another  individual  to  receive 
the  fellowship.  This  individual  must  meet 
all  the  eligibility  requirements  set  forth 
In  S  196.6.  The  duration  of  a  reawarded 
fellowship  shall  be  for  a  period  of  gradu- 
ate or  professlcmal  work  or  research  not 
In  excess  of  the  remainder  of  the  period 
for  which  the  fellowship  is  replaces  was 
awarded. 

(30  X7J5.C.  Iia4n(b)(a)) 
S  196.14     Payment  proceilures. 

<»)  Ibe  C<xnmlssloner  will  pay  to  the 

'  appivoTed  Instltatton  of  higher  educa- 

tkn  the  stipend,  dependency  allowance. 


travel  allowance,  and  Institutional  al- 
lowance (calc\ilated  pursuant  to  II  190.8, 
196.9, 196.10,  and  196.11)  tor  each  fellow- 
ship allocated  to  that  tostitutlon.  Tb« 
Institution  of  higher  education  Is  respon- 
sible for  disbursing  all  funds  due  the 
recipient  t 

(b)  The  timing  of  payments  to'fellows 
will  be  left  to  the  discretion  of  each 
institution  of  higher  education,  although 
no  fewer  than  two  pajmients  a  year  shall 
be  made.  Institutions  are  responsible  few 
recovery  of  excess  pasrments  made  to 
students  who,  for  any  reason,  fall  to 
complete  the  academic  year  for  which 
they  are  registered. 

(20UJ5.C.  1134p)  '    - 

S  196.15      Criteria  for  dclorniiiiing  finan- 
cial need. 

In  determining  whether  a  student  has 
financial  need  for  the  purposes  of  this 
fellowship  program,  the  institution  must 
consider  the  student's  projected  costs  for 
the  year  Including  tuition,  fees,  books, 
materials,  and  supplies,  plus  other  rea- 
sonable costs  that  a  student  might  have 
for  room  and  board  in  comparison  with 
the  student's  resources  (including  avail- 
able income  anAcontribution  from  avail- 
able assets) .  y- 
(30U3.C.  1134n(a)) 

§  196.16     Records  and  reporti<. 

Each  Institution  of  higher  education 
which  receives  an  allocation  of  fellow- 
ships imder  this  part,  and  each  Indi- 
vidual who  Is  awarded  a  fellowship  shall 
keep  such  records  and  submit  such  re- 
ports as  are  required  by  the  Commis- 
sioner. Such  reports  shaU  include  a  cer- 
tificate from  an  appropriate  official  at  thb 
Institution  of  higher  education,  library, 
archive,  or  other  research  center  ap- 
proved by  the  Commissioner,  stating  that 
the  feUow  is  making  satisfactory  prog- 
ress In  and  Is  devoting  essentially  full 
time  to  the  program  for  which  the  fel- 
lowship was  awarded. 

(aOU.S.ail34q(b)) 

[PE  Doc.7#-9610  PUed  4-2-76,8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  35,  58.  78,  97,  111,  112, 
196] 

[COD  7&-0011 

ELEVATORS  AND  DUMBWAITERS 

Adoption  of  ANSI  Requirements  With 
Modifications 

The  Coast  Guard  Is  considering 
amending  its  Marine  Engineering  regula- 
tions by  adding  design  and  construction 
requirements  for  elevators  and  dumb- 
waiters. The  proposal  woiild  adopt  the 
American  National  Standard  Safety 
Code  for  Elevators,  Dumbwaiters,  Esca- 
lators, and  Moving  Walks  (ANSI  A17.1) 
with  certain  modifications  necessary  for 
vessd  Installations.  The  proposal  also 
contains  requirements  for  maintenance. 


testing,  and  Inspection  of  elevators  and 
dumbwaiters^ 

Interested  persons  may  paxtlclpate  In 
this  proposed  nile  making  by  submitting 
written  data,  views,  or  arg\mients  to  the 
Elzecutlve  Secretary,  Marine  Safety 
Council  (a-CMC/81) ,  UJ3.  Coast  CFuard, 
Washington,  D.C.  20590.  Each  person 
submitting  a  comment  should  Include  his 
name  and  address.  Identify  the  notice 
(75-001),  and  give  reasons  for  any  rec- 
ommendations. Comments  received  be- 
fore May  21,  1976,  will  be  considered 
before  final  action  Is  taken  on  this  pro- 
posaL  Copies  of  all  written  comments 
received  will  be  available  for  examina- 
tion by  interested  persons  in  room  8117, 
Department  of  Transportation,  400 
Seventh  Street  8W,  Wsishlngton.  D.C. 
The  proposal  may  be  changed  in  light  of 
comments  received. 

No  hearing  Is  contemplated  but  one 
may  be  held  at  a  time  and  place  set  in 
a  later  notice  In  the  Federal  Register  if 
requested  by  an  Interested  person  rais- 
ing a  genuine  Issue  and  desiring  an  op- 
portunity to  comment  orally  at  a  public 
hearing. 

Current  Coast  Guard  regulations  do 
not  contain  extensive  safety  require- 
ments for  elevators  and  dumbwaiters. 
The  regulations  that  specifically  address 
these  Installations  are  limited  to  the  fol- 
lowing: 

(a)  46  CFR  32.57-10 (d)(2)  (structural 
fire  protection  of  holstways) . 

(b)  48  CFR  72.05-10 (d) -(g)  (struc- 
tural fire  protection  of  holstways) . 

(c)  46  CFR  92.07-10 (d)  (2)  (structural 
fire  protection  of  holstways) . 

(d)  46  CFR  11 1. 60-5  (b)  (elevator 
cable) . 

(e)  46  CFR  111.80-35  (tontrol  circuits 
and  switches) . 

(f)  46  CFR  190.07-10(d)  (2)  (struc- 
tural fire  protection  of  holstways) . 

Elevators  and  dumbwaiters  are  being 
Installed  on  an  Increasing  number  of  ves- 
sels and  additional  regiilatlons  eire  nec- 
essary to  provide  for  the  safety  of  these 
Installations.  Elevator  and  dumbwaiter 
Installations  on  a  vessel  can  pose  a  sig- 
nificant safety  hazard  to  the  vessel  and 
its  personnel  If  not  properly  designed, 
constructed,  and  maintained.  This  notice 
proposes  to  adopt  most  of^  the  rules  In 
ANSI  A17.1  because  of  -the  excellent 
safety  record  of  Installations  designed, 
constructed,  and  maintained  In  accord- 
ance with  these  rules. 

The  proposed  design  and  construction 
regulations  would  apply  to  each  elevator 
and  dumbwaiter  Installation  contracted 
for  on  or  after  the  effective  date  of  the 
regulations.  The  proposed  regulations  for 
inspection,  maintenance,  and  testing,  the 
regulatloiu  concerning  Ignition  safety  tn 
I  58.60-31,  and  the  rules  In  Parts  I,  n. 
in,  and  vn  of  ANSI  A17.1  for  hoistway 
and  car  door  locks  and  for  electric  con- 
tacts, imdercar  safeties,  and  terminal 
stopping  devices  would  also  aK>ly  to  ex- 
isting elevators  and  dumbwalto^  on  ves- 
sels. The  preface  to  ANSI  A17.1  recom- 
mends that  Its  rules  for  hoistway  and  car 

door  locks  and  tiectrlc  contacts,  under- 
car  safeties,  and  terminal  stopping  de- 
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Vices  be  made  applicable  to  existing  de- 
vators  luid  dumbwaiters. 

A  discussion  of  the  proposed  design 
and  construction  rules  follows: 

1.  Section  58.60-3 (a)  excludes  the  ap- 
plication of  Rule  211.3  In  ANSI  A17.1, 
which  requires  emergency  signal  devices 
and  certain  other  equipment  for  opera- 
tion of  elevators  under  emergency  con- 
ditions. Most  of  these  requirements  have 
application  only  to  buildings  and  are  not 
suitable  for  ship^board  Installations. 
However,  proposed  {  58.60-11  (d)  requires 
that  an  elevator  on  a  vessel  have  an 
emergency  signal  device  that  sounds  In 
the  vessel's  main  machinery  control  sta- 
tion and  In  the  pilothouse. 

2.  Section  58.60-7  requires  In  part  tliat 
each  elevator  and  dumbwaiter  have  a 
certification  from  the  manufacturer  that 
the  design  and  factory  construction  of 
the  equipment  comply  with  the  proposed 
regulations.  Adherence  to  the  regulations 
during  design  and  factory  construction, 
as  evidenced  by  the  certification,  should 
minimize  or  eliminate  the  need  for  mak- 
ing corrections  during  the  Coast  Guards 
plan  review  process. 

3.  Section  58.60-9  In  part  requires  each 
elevator,  if  its  primary  purpose  Is  per- 
sonnel trarLsportatlon,  to  be  a  passenger 
elevator  of  the  type  described  In  ANSI 
A17.1.  Passenger  elevators  are  necessary 
on  vessels  because  they  provide  a  greater 
degree  of  saifety  to  persons  than  freight 
elevators  can  provide. 

4.  Section  58.60-11  (a)  requires  in  part 
that  each  emergency  exit  from  an  ele- 
vator car  have  a  means  to  open  It  from 
both  Inside  find  outside  the  car.  The  pur- 
pose of  the  rule  is  to  allow  ,yessel  per- 
sonnel to  exit  from  the  elevator  if  It  stops 
because  of  a  power  failure  on  the  vessel. 
The  rule  modifies  ANSI  A17.1  Rule 
204.1e  (Item  3)  which  requires  In  part 
that  the  emergency  exit  be  arranged  so 
that  It  can  be  opened  only  from  outside 
the  car. 

5.  Section  58.60-1  Kb)  provides  In  part 
that  the  emergency  exit  of  an  elevator 
mu^t  have  a  stop  switch  and  that  closing 
the  exit  must  not  be  a  means  to  reset  the 
stop  switch.  These  requirements  are  nec- 
essary to  prevent  renewed  movement  of 
the  elevator  after  Its  occupants  leave  by 
the  emergency  exit.         \ 

6.  Section  68.60-13  requires  that  each 
elevator  have  a  loadwelghlng  device  that 
prevents  movement  of  the  elevator  when 
the  load  exceeds  125  percent  of  Its  rated 
load.  The  purpose  of  the  rule  is  to  pre- 
vent an  overload  from  occurring  when 
transporting  large  pieces  of  machinery. 

7.  Section  58.60-15 (a)  requires  that 
the  control  system  for  an  elevator  or 
dumbwaiter  be  designed  to  operate  under 
si>eclfled  conditions  of  voltage  variation, 
frequency  variation,  and  vibration.  The 
spectfled  conditior^s  are  the  some /'as 
those  contained  in  the  American  Bureau 
of  Shipping  Rules  for  Automatic  r.nd^- 
mote  Control  Systems.  / 

8.  Section  58.60^15 (b)  prohibits  the 
use  of  touch  type  (capacltlve  type)  op- 
erating devices  at  elevator  and  diunb- 
walter  landings.  The  purpose  of  this  pro- 
hibition Is  to  prevent  a  car  from  being 
called  to  a  landing  by  a  fire  tn  Uiat  lo- 
cation. 
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9.  Sections  58.60-19  and  -21  require 
each  counten^lght  to  have  at  least  one 
counterwel^t  safety  and  each  elevator 
car  and  eleratcn-  counterweight  to  have 
at  least  one  buffer.  The  requirement  In 
ANSI  A17.1  Rule  109.1  to  have  counter- 
weight safeties  suid  buffers  applies  only 
to  certain  elevators.  However,  these  de- 
vices are  necessary  for  each  shipboard 
installation  to  prevent  defective  opera- 
tion resulting  In  structural  damage  to 
the  vessel. 

10.  The  following  list  contains  ANSI 
A17.1  rules  that  are  affected  by  the  pro- 
I>osed  regulations : 

(a)  Rule  100.1(a)-(c)  (deleted;  see 
I  58.60-3(d)  and  I  5&.60-5<a)). 

(b)  Rule  102.1a  (deleted;  see  S  58.60- 
3'b)). 

(c)  Rule  109.1  (modified  by  {  58.60-19 
and  §58.60-21). 

(d)  Rule  204.1e  (item  3)  'modified  by 
I  58.60-1 1(a)). 

(e)  Rule  204.7(a)  (modified  by  §  58.60- 
33tc)). 

(f)  Rule  205  (modified  by  {58.60-33 
(b)). 

(g)  Rule  210.4  (deleted;  see  proposed 
replacement  I  58.60-3  (c)  and  J  58 .6(^-6 
lb)). 

(h)  Rule  211.3  (deleted;  see  5  58.60-3 
(a)  and  I  58.60-11  (d) ). 

This  proposal  Is  Issued  under  the  au- 
thority of  46  UJ5.C.  375,  391a.  416,  481; 
49  U.S.C.  1655(b) ;  49  CFR  1.46. 

In  consideration  of  the  foregoing,  It  Is 
proposed  to  amend  CSiapter  I  otf  Title  46, 
Code  of  Federal  Regulations,  as  follows: 

PART  35— OPERATIONS 

1.  By  adding  a  new  S  35.01-55  to  read 
as  follows : 

§  35.01—55  Maintenance,  in«pertion,  and 
te*tj  of  elevators  and  dunibn  alters. 
TB/ALL 

The  master  or  person  in  charge  of  a 
vessel  shall  ensure  that — 

(a)  The  maintenance,  tests,  and  In- 
spections reconunended  by  the  American 
National  Standard  Safety  Code  for  Ele- 
vators, Dumbwaiters,  Escalators,  and 
Moving  Walks  (ANSI  A17.1)  are  per- 
formed on  each  elevator  and  dumb- 
waiter; and 

(b)  Records  of  all  maintenance,  in- 
spection, and  tests  of  each  elevator  and 
dumbwaiter — 

( 1 )  Are  maintained ; 

(2)  Show  the  dates  of  and  tlie  nameCs) 
of  the  person (s)  or  company  conducting 
the  maintenance.  Inspection,  and  tests; 
and 

<3)  Are  available  to  the  marine  inspec- 
tor and  are  retained  for  the  period  of  the 
current  certificate  of  Inspection   .i  ' 
vessel. 


\ 


PART  5S— MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

2.  By  adding  a  new  Subpart  58.60  to 
read?  a.s  follows: 

Subpart  58.60— Elevators  and 

Dumbwaiters 

Sec. 

58.60-1       Scope. 

M.60-3       ANSI  A  17.1  Requirements. 
68.60--6      Applicable  requlrementa  In  other 
subparts. 


14387 

Sec. 

M.60-7       Ccrtihcation  and  plan  submittal. 

U.eO-S  Elevatora  prlmarUy  uaed  for  per- 
sonnel transportatlcHi. 

68.60-11  Emergency  exit,  stop  switch,  light- 
ing, and  signal. 

68.60-13     Lo«rd-welghlng  devices. 

68.60-16     Control  systems. 

68.60-17    Hoistway  door  restraints. 

68.60-19     Counterweight  safeties. 

6860-21     Buffers. 

ADOrrlONAL     BXQUmEMENTS     FOR     CARGO 

Handling  Room  Requirements 


68.60-31 
68.60-33 


Ignition  safety. 
Miscellaneous. 


§  58.60-1      Scope. 

(a)  This  subpart  contains  design  and 
construction  requirements  for  elevators 
and  dumbwaiters  on  vessels. 

(b)  The  regulations  apply  to  each  ves-       / 
sel  elevator  and  dumbwaiter  contracted 

for  on  or  after  [the  effective  date  of 
these  regulations].  Section  58.60-31  and 
the  rules  In  Parts  I,  n,  n,  and  VII  of 
the  American  National  Safety  Code  for 
Elevators,  Dumbwaiters,  Escalators,  and 
Moving  Walks  (which  Is  Incorporated  by 
reference  In  this  subpart  at  8  58.60-3 » 
pertaining  to  hoistway  and  car  door 
locks  and  electric  contacts,  undercar 
safeties,  and  terminal  stopping  devices 
also  apply  to  each  elevator  and  dumb- 
waiter Installed  on  a  vessel  or  con- 
tracted for  before  [the  effective  date  of 
these  regulations] . 

S  58.60-3     ANSI  A17.1  requiremmK. 

The  design  and  construction  of  each 
elevatoiAnd  dumbwaiter  must  comply 
with  the  American  National  Standard 
Safety  Code  for  Elevators,  Dumbwaiters, 
Escalators,  and  Moving  Walks  (ANSI 
A17.1)  to  the  extent  that  It  Is  consistent 
with  this  subpart,  except  the  following 
requirements: 

(a)  Equipment  requu-ements  for  op- 
eration .  of  elevators  and  dumbwaiters 
under  emergency  conditions  (ANSI 
A17.1  Rule  211.3). 

(b)  Prohibition  concerning  use  of 
holstways  for  wiring,  raceways,  and 
cables  (ANSI  A17.1  Rule  102.1a>. 

(c)  Electrical  equipment  and  wiring 
requirements  (ANSI  A17.1  Rule  210.4). 

(d)  Structural  fire  protection  require- 
ments (ANSI  A17.1  Rule  100.1(a)-(c» ). 

§  58.60—5      Applicable     reqiiirrnicnt'«     in 
other  subparts. 

(a)  Subchapters  D,  H,  I,  and  U  of 
this  Chapter  contain  requirements  per- 
taining to  .'itnictural  fire  protection  con- 
struction cf  elevators  and  dumbwaiters. 

(b)  Subchapter  J  (Electrical  Engi- 
neering) of  this  Chapter  contains  -de- 
sign, conrt ruction,  and  Installation  re- 
quirements for  elevators  and  dumb- 
waiters lr.cludlr.5  requirements  for  the 
following  component?: 

(1)  Door  locking  devices  and  contacts. 

(2)  Emergency  power  supply. 
(3>  Motor  controllers. 

(41   Traveling  cables. 

§  58.60-7      Certifiralio^and    plan     sul»- 
mitlal. 

(a)  Each  elevator  and  dumbwaiter 
must  have  a  certification  from  the  man- 
ufacturer that  thp  design  and  factory 
construction  of  the  equipment,  Including 
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all     components,     comply     with     this 
subpart. 

(b)  Details  plans  showing  the  design 
and  construction  of  each  elevator  and 
diunbwaiter  must  be  submitted  for  ap- 
proval in  accordance  with  the  proce- 
dures in  Subpart  50.20  of  this  subchapter. 
A  copy  of  the  manufacturer's  certifica- 
tion must  also  be  submitted.  The  plans 
must  include  hoistway  and  car  construc- 
tion plans  that  show/the  locations  of 
safety  dex-ices.  electrical  schematics, 
electrical  arrangement  drawings,  and  hy-  • 
draulic  system  plans.  Each  set  of  plans 
and  drawings,  except  electrical  schemat- 
ics, must  contain  a  bill  of  materials 

§  38.(>0-9      Elevators  primarily   u*cA   fur 
per>>oiiiiel  tran^^portation. 

Each  elevator,  if  its  primary  purpose 
personnel  transportation,  must  be  a  pas 
senger  elevator  that  is  automatic  an 
power  operated.  ('Passenger  elevator"  Is 
defined  in  section  3  of  the  Introduction  of 
ANSI  An. 1  ' 

§  S8.60-1 1      EnitTgency  exit,  stop  •<»*itch, 
lighting,  and  signal. 

'&)  Each  emergency  exit  from  an  ele- 
vator car  must  have  a  means  to  open  it 
from  both  inside  and  outside  the  car.  The 
inside  of  each  car  must  have  a  means  to 
enable  a  person  to  pass  through  the 
emergency  exit. 

(b)  Each  elevator  must  have  a  stop 
switch  that  is  activated  by  opening  the 
emergency  exit.  The  stop  switch  must 
prevent  movement  of  the  elevator  until 
-reset.  Closing  the  emergency  exit  mtist 
not  be  a  means  to  reset  the  stop  switch. 

(c>  Each  elevator  car.  except  a  cargo 
handling  room  elevator  car  that  does  not 
have  lighting  fixtures,  and  each  hoist-  , 
way  must  have  emergency  lighting. 

<d>  Each  elevator  must  have  an  emer- 
gency signal  device  that  can  be  activated 
from  inside  the  elevator  car.  The  signal 
device  must  be  an  alarm  that  is  powered 
from  the  vessel's  emergency  power  sys- 
tem. The  alarm  must  sound  in  both  the 
vessel's  main  machinery  control  station 
and  in  the  pilothouse. 

§38.60-13      Load-weighing  device*. 

Each  elevator  must  have  a  load-weigh- 
ing device  that  prevents  movement  of 
the  elevator  when  Its  load  exceeds  125 
percent  of  its  rated  load. 

§  38.60—1 3     Control  systcntA. 

(a)  Each  control  system  of  an  elevator 
or  dumbwaiter  must  be  designed  to  oper- 
ate under  the  following  conditions : 

( 1)  Voltage  variations  of  plus  or  minus 
10  percent  of  the  system's  power  supply. 

(2)  Frequency  variations  of  plus  or 
mlntis  5  percent  of  the  system's  power 
supply. 

(3)  Vibratory  frequencies  of  5  to  15 
Ha  with  single  amplitudes  of  0.7mm 
(0.030  In.i  and  frequencies  of  15  to  25  Hz 
with  single  amplitudes  of  0.5mm  '0  020 
in.). 

(b)  Operating  controls  of  an  elevator 
or  dumbwaiter  that  are  Installed  on  a 
landing  must  not  be  touch  type  (capaci- 
tlve  type) .       ,' 


§  58.60-17     Hoistway  door  restraints. 

Each  hoistway  door  of  an  elevator  or 
dumbwaiter  must  have  means  to  prevent 
movement,  except  when  opening  or  clos- 
ing in  response  to  control  signals,  when 
the  vessel  is  simultaneously  in  a  30  de- 
gree roll  and  a  10  degree  pitch. 

§38.60-19     Counterweight  safeties. 

Each  counterweight  of  an  elevator  or 
dumbwaiter  must  have  at  least  one 
counterweight  safety. 

§58.60-21      BufTors. 

Each  elevator  car  and  each  counter- 
weight of  an-  elevator  must  have  at  least 
ffer. 

AoDiTibNAL  Requirements  for  Cargo 
Handling  Room  Elevators 


National  Standard  Safety  Code  for  Ele- 
vators. Dumbwaiters.  E:scalatoi*s.  and 
Moving  Walks  (ANSI  A17.1)  are  per- 
formed on  each  elevator  and  dumb- 
waiter; and 

(b)  Records  of  all  maintenance,  in- 
spections, and  testfiLof  each  elevator  and 
dumbwaiter — 

(1)  Are  maintained;  .^ 

(2)  Show  the  dates  of  and  the  name(s) 
of  the  person(s>  or  company  conducting 
the  maintenance,  inspection,  and  tests . 
and 

<  3)  Are  available  to  the  marine  inspec- 
tor and  are  retained  for  the  period  of  the 
current  certificate  of  inspection  of  the 
vessel. 


§  .>8.60-31 
(a)   This 


Ignition  safety. 

lection  applies  only  to  ele- 
vators in  cargo  handling  rooms. 

(b)  Electrical  circuitry  of  an  elevator 
must  be  intrinsically  safe.  The  term  "in- 
trinsically safe "  is  defined  in  Part  110  of 
this  Chapter. 

(c)  Each  metal  to  metal  contact  for 
an  elevator  must  be  nonsparking  con- 
struction, except  that  a  gate  may  have 
steel  to  steel  contact.  Plating  must  not 
be  used  to  provide  nonsparking  construc- 
tion. 

(d)  Each  elevator  component  that  can 
accumulate  static  charge  must  be 
grounded. 

(e)  Operation  of  an  elevator  car  safety 
or  counterweight  safety  must  not  in- 
crease temperatures  in  the  cargo  han- 
dling room  to  or  above  the  lowest  cargo 
Ignition  temperature  of  the  cargoes  that 
the  vessel  is  certificated  to  carry. 

(f)  The  driving  motor  shaft  of  an  ele- 
vator must  be  encased  at  Its  point  of 
entry  into  the  cai-go  handling  room  by 
an  oil  reservoir  gland  seal. 

(g)  Each  hoistway  and  each  elevator 
car  side  and  top  must  be  made  of  ex- 
pandeol  metal. 

§  58.60-33      Nise>ellaneous. 

(a)  An  elevator  hoistway  in  a  cargo 
handling  room  must  not  be  the  only 
means  of  exit  from  the  room. 

(b)  A  type  A  safety  of  a  cargo 
handling  room  elevator,  when  activated, 
must  stop  the  elevator  Instantaneously 
or  within  a  stopping  distance  that  is  not 
greater  than  the  maximum  stopping 
distance  prescribed  for  a  type  B  safety 
in  Table  205.3  of  ANSI  A17.1. 

(c)  Each  cargo  handling  room  ele- 
vator car  must  have  lighting  fixtures  un- 
less the  room  lights  provide  lighting  in 
the  car. 


PART  97 — OPERATIONS 

4.  By  adding  a  new  5  97.15-70  to  read 
as  follows: 

§  97.13—70      Maintenance,  inspection,  and 
tests  of  elevators  and  dumbwaiters. 

The  master  or  person  in  charge  of  a 
vessel  shall  ensure  that — 

(a)  The  maintenance,  tests,  and  In- 
spections recommended  by  the  American 
National  Standard  Safety  Code  for  Ele- 
vators, Dumbwaiters,  E^scalators,  and 
Moving  Walks  (ANSI  A17.1)  are  per- 
formed on  each  elevator  and  dumb- 
waiter; and 

(b)  Records  of  all  maintenance,  In- 
sf>ections,  and  tests  of  each  elevator  and 
dumbwaiter — 

(1)  Are  maintained; 

(2)  Show  the  dates  of  and  the  name(s) 
of  the  person's)  or  cconpany  conducting 
the  maintenance.  Inspections,  and  tests: 
and 

'3)  Are  available  to  the  marine  in- 
spector and  are  retained  for  the  period 
of  the  current  certificate  of  inspection 
of  the  vessel 


PART  111— ELECTRICAL  SYSTEM- 
GENERAL  REQUIREMENTS 

5.  By  revising  the  second  sentenc*'  of 
i  111. 70-20 'n)   to  read  as  follows: 

§  111.7(h-20      Motor    controller*,    general 

require  nvnts. 

•  «  •  •  • 

<n)  Protection  against  low  voltage. 
•  •  •  Each  controller  for  an  elevator 
motor  and  each  conrtoller  for  an  auxil- 
iary that  is  vital  to  the  operation  of  pro- 
pulsion machinery  and  that  does  not  pose 
a  hazard  upon  automatic  restart  must 
have  low  voltage  release.  •  •  ' 


PART  78— OPERATIONS 

3.  By  adding  a  new  5  78.17-90  to  read 
as  follows: 

§  78.17—90      Maintenance,  inspection,  and 
tests  of  elevators  and  dumbwaiters. 

The  master  or  person  In  charge  of  a 
vessel  shall  ensure  that — 

(a)  The  maintenance,  tests,  and  In- 
spections recommended  by  the  American 


PART 


112 — EMERGENCY  LIGHTING 
AND  POWER   SYSTEM 

6.  By  adding  a  new  !  112.15-5(0 
read  as  follows: 


to 


§  112.15-5 
loads. 


Final       emergency       source 


(c)  Each  elevator  In  a  passenger  vesseL 
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PART  196— OPERATIONS 

'7.  By  adding  a  new  f  196.15-70  to  read 
tu.-,  f  ollowE :  II 

§  196.15—70  Maintenance,  tnB|>octlon, 
and  te«t$  of  elcvalors  and  dumbwait- 
ers. 

The  master  or  person  in  cliarge  of  a 
vessel  shall  ensure  that — 

(a)  The  mainteimnce,  tests,  and  In- 
spections recommended  by  the  American 
National  Standard  Safety  Code  tor  Ele- 
vators. Dumbwaiters,  Escalators,  and 
Moving  Walks  (ANSI  A17.1)  are  per- 
formed on  each  elevator  and  dumb- 
waiter; and 

cb)  Records  of  all  maintenance,  tn- 
Epectlons,  and  tests  of  each  elevator  and 
dumbwaiter — 

(1)  Are  maintained ; 

(2)  Show  the  dates  of  and  the  name(s) 
of  the  pers(xi(g)  or  company  conducting 
the  maintenance.  Inspections,  and  tests; 
and  , 

(3)  Are  available  to  the  marine  in- 
spector and  are  retained  for  the  period 
of  the  current  certificate  of  InspecUon 
of  the  vesseL 


Dated:  March  29, 1976. 

W.  M.  Benkkht, 
Rear  Admiral,  UJS.  Coast  Guard. 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

|FR  Doc.76-9«17  n\»A  4-2-76;8:«  ami 
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1CX3D  74-129] 

NONCOMBUSTIBLE  MATERIALS  FOR, 
MERCHANT  VESSELS  ^ 

Procedures  for  Approval 

The  Coaat  Guard  Is  considering 
amending  the  approval  requirements  for 
noncombustlble  materials  used  In  mer- 
chant vessel  constiuctlon  to  conform  to 
Resolution  A^70(^II)  of  the  Intergor- 
emmental  Maritime  Consultative  Or- 
ganization (IMCO)  culopted  by  IMCO  on 
November  20,  1973. 

Interested  persons  are  Invited  to  par- 
ticipate in  this  i>roposed  rule  making  by 
BUbmlttlng  written  views,  data,  or  argu- 
ments to  the  Executive  Secretary,  Marine 
Safety  CouncU  (G-CMC/81),  UJS.  Coast 
Guard,  Washington,  D.C.  20590.  Each 
person  submitting  a  comment  should  In- 
clude his  name  and  address,  identify  this 
notice  (COD  7^129)  and  the  specifle 
section  of  the  proposal  to  which  his  com- 
ment applies,  and  give  the  reasons  for 
his  comments.  The  proposal  may  be 
changed  la  light  of  the  comments 
received. 

All  comments  received  before  May  21, 
1976,  will  be  considered  before  final 
acticm  Is  taken  on  the  proposal.  Copies 
of  an  written  comments  received  will  be 
available  for  examination  by  Interested 
persons  in  Room  8117,  Nasslf  Building, 
400  Seventh  Street  SW,  Waslilngton, 
DC.  20590. 

No  pablle  hearing  Is  planned  but  one 
may  be  held  at  a  time  and  place  to  be  set 
tn  a  later  notice  In  the  Federal  Register 
tf  re<iuested  In  writing  by  an  interested 


PROPOSED  RUIES 

penion  raising  a  genuine  Issue,  and  desir- 
ing to  comment  orally  at  a  public  hear- 
ing. 

The  Coast  Guard  has  participated  tn 
IMCO  working  sessions  to  develop  an  In- 
ternationally acceptable  test  method  for 
measuring  the  noncombustibility  of  mer- 
cliant  vessel  construction  materials.  As  a 
result  of  these  efforts,  IMCO  has  adc^ted 
Resolution  A.270(VIII)  which  recom- 
mends a  uniform  procedure  for  testing 
mater  iaL?. 

This  notice  proposes  to  replace  the  test 
described  In  Subpart  164.009  with  the 
uniform  test  developed  by  IMCO.  Adop- 
tion of  the  IMCX)  test  will  facilitate  the 
process  of  obtaining  Citoast  Guard  ap- 
proval of  noncombustlble  materials  used 
in  construction  of  foreign  built  vessels 
that  are  registered  in  the  United  States. 
The  manufacturer  tn  a  coimtry  that 
adopts  the  IMCO  test  will  be  able  to 
submit  a  material  for  Coast  Guard  ap- 
proval with  assurance  that  the  tests  and 
measurements  performed  are  the  same 


a.?  those  performed  In  his  country 
Use  of  the  IMCO  test  should-iot  place^t  ever,  the  data  will  be  compiled  for  use 
rers  of  noncom-    determining  whether  materials  tested 


a  burden  on  manufacturers 
bustible  materials  that  currently  have 
certificates  of  approvaL  Each  of  these 
materials  should  be  able  to  qualify  for 
renewal  of  Its  approval  certificate  under 
the  proposed  regulations.  Mineral  wocd 
is  the  only  known  material  which  in  gen- 
eral cannot  pass  the  current  test  for  ap- 
proval but  which  wm  pass  the  IMCO 
test.  The  Increase  In  internal  tempera- 
ture of  mineral  wool  upon  testing,  as 
measured  by  the  specimen  thermocouple 
of  the  test  furnace.  Is  In  most  cases  in 
excess  of  the  20*  C  limit  specified  in  the 
current  §  164.009-3  (d)  (5)  (lil).  However, 
the  Coast  Guard  considers  mineral  wool 
to  be  acceptable  for  use  In  merchant 
vessel  construction  and  there  are  several 
mineral  wools  that  are  presently  ap- 
proved by  the  Coast  Guard. 

Several  amendments  to  the  current 
test  for  approval  In  Subpart  164.009  are 
necessary  to  Implement  the  IMCO  reso- 
lution. TTie  proposed  revisions  are  as 
follows: 

1.  Change  units  of  measurement  and 
weight  to  the  metric  system. 

a.  Delete  the  reheating  test  in.  J  164.- 
009-3  (e)  of  the  current  regnlatdWte.  The 
results  of  several  yean  of  testing  show 
that  materials  that  have  passed  the  basic 
test  have  also  passed  the  reheating  test; 
accordingly,  the  second  test  Is  unneces- 
sary. 

3.  Replace  the  existing  specifications 
for  the  test  furnace  with  specifications 
that  conform  to  the  IMCX)  recommenda- 
tions. The  IMCO  specifications  are  an 
improvement  over  current  specifications. 
The  IMCO  specifications  add  a  specimen 
insertion  device  to  ensxire  accurate  posi- 
tioning of  the  specimen  in  the  furnace 
tube,  and  they  add  temperature  centred 
coUs  to  provide  a  means  to  control  energy 
input  to  the  fiimace. 

4  Increase  the  number  of  specimens  to 
be  tested  from  3  to  5  and  change  their 
d^Imensions  and  shape  from  a  rectangle 
(^  lYi  X  VA  X  2  Inches  to  a  cylinder  with 
a  45  mm  diameter  and  a  height  of  SO  mm, 
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5.  Increase  the  length  of  time  that 
specimeris  of  a  sample  are  conditioned 
before  testing  from  4  hours  to  20  hours 
and  reduce  the  conditioning  temperature 
from  105*  C  to  60*  C.  The  new  condition- 
ing tlme.s  and  temperatures  will  aUo"x  re- 
moval of  excess  moisture  without  sig- 
nificantly affecting  thc'propertics  of  the 
sample. 

6.  Modify  the  test  procedure  as  follov.s: 

a.  Delete  tlie  airflow  and  vapor  igni- 
tion requirements  in  {  164.009-3 (d)«(3) 
and  (d)(4)  of  the  current  regulations. 
The  revised  furnace  design  makes  these 
requirements  unneces.sary. 

b.  Extend  the  duration  of  heating  from 
15  minutes  to  20  minutes. 

c.  Require  that  thermocouple  read- 
ings be  recorded  at  Intervals  of  10  sec- 
onds or  less. 

d.  Require  a  periodic  temperature  cali- 
bration of  the  furnace. 

7.  Re\'ise  the  pass/fail  testing  criteria 
as  follows : 

a.  Delete  tlie  specimen  thermocouple 
reading  as  a  criterion  for  approval.  How- 

In 
In 
the  future  will  have  abnormally  high  In- 
ternal temperatures  during  testing.  If 
high  temperatures  that  pose  a  safety 
hazard  do  occur,  necessary  amendments 
to  the  testing  procedure  will  be  made. 
Compilation  of  the  data  for  observation 
purposes  will  not  Increase  the  cost  of 
testing  to  the  manuf  actiirer. 

b.  Change  the  allowable  temperature 
rise  above  the  Initial  stabilized  tempera- 
ture measured  by  each  thermocouple 
from  20°  C to  SO*  C.      / 

c.  Replace  the  current  flame  emission 
requirements  In  I  164.009-3 (d)(5)  (1) 
(which  provides  that  a  specimen  cannot 
flame  during  the  test  except  for  painted 
or  paper  coated  surfaces  during  the  flrst 
two  minutes  of  the  test)  with  a  require- 
ment that  flaming  during  the  test  not 
exceed  10  seconds. 

d.  Delete  the  requirements  concerning 
glow  and  flammable  vapor  emission  In 
J  164.009-3fd)(5)  of  the  current  regu- 
lations. — 

8.  Add  a  listing  of  the  contents  of  the 
laboratory  test  report. 

9.  Delete  the  existing  provisions  In 
S  164.009-4  permitting  a  manufacturer 
to  perform  the  test  at  a  laboratory  of  his 
selection  in  Ueu  of  a  designated  labora- 
tory. 

It  should  be  noted  that  the  descrip- 
tion of  the  approval  procedure  In  the 
proposed  J  164.009-9  supplements  the 
general  approval  procedures  In  Subpart 
2.75  of  Title  46,  Code  of  Federal  Regula- 
tions. 

This  proposal  also  contains  several  edi- 
torial changes  made  for  purposes  of 
clarification  of  Subpart  164.009  provi- 
sions. 

This  amendment  Is  proposed  under  the 
authority  of  46  USC  375,  390b,  391a,  416, 
and  481;  49  USC  1655(b)(1);  E.O.  11239; 
E.O.  11382;  49  CTR  1.4(b)  and  1.46. 

In  ccHislderatlon  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  1©4 
of  Title  4«,  Code  odT  Federal  Regulations. 
by  revising  Subpart  164.009  to  read  as 
follows : 
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Subpart  164.009 — Nencombustible  Matcrialt  far 
Merchant  Vestals 


184.00&-1 

64.00»-3 

!  64.009-5 


Q«nei«l. 

Applicable  Documents. 

Noncombuatlble     material*     oo( 
requiring  specific  approyal. 
;  64  009-7       Contents  of  application. 
i64.009-;9       Proce<l\ire  for  aj>proval. 
1 54  009-1 1     Teet  apparatus. 
164  009-13     Furnace  caUbratlon. 
164.009-16     Test  procedure. 
164.009-17     Density  measurement. 
164  009-19   ,  Measurement    of    moisturo    and 

J,     volatile  matter  content. 
164.009-21     Test  report. 
164.009-23     Factory  Inspection. 
164  009  25     Marking. 

AuTHOErrT :  R.S.  4406,  as  amended  (46  USO 
375).  sec.  3,  70  Stat.  152  (4«  USC  390b).  R.S. 
4417a,  as  amended  (46  USC  391a),  BB.  4462, 
ad  amended  (46  USC  416),  R.S.  4488,  aa 
amended  (46  USC  481),  sec.  6(b)  (1).  80  Stat. 
937  (49  USC  1655(b)(1));  E.O.  11239,  80  FR 
9671;  B.O.  11382,  32  FR  16247;  49  CFR  1  4(b) 
and  1.46. 

§  16^t.009-l      Crnoriil. 

(a)  This  subpart  contains — 
•  1)  procedures  for  approval  of  non- 
combustible,  materials  used  In  merchant 
vessel  construction; 

(2)  the  test  and  measurements  re- 
quired for  approval  of  materials;  and 

( 3 )  a  list  of  noncombustlble  materials 
-iror  which  specific  approval  under  this 
subpart  Is  not  required. 

(b)  The  test  and  measurements  de- 
scribed in  this  subpart  are  conducted  by 
a  laboratory  designated  by  the  Com- 
mandant. The  laboratory  designated  for 
this  purpose  is  the  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 

§  164.009—3     Applicable  docunienU. 

(a)  References  to  the  following  docu- 
ments are  made  in  this  subpart- 

(1)  Federal  Specification:  HH-M- 
35  ID  Millboard,  Asbestos,  dated  Novem- 
ber 18,  1968,  as  amended  on  April  27. 
1972. 

(2)  ASTM  Standard:  D-1571-73,  Spec- 
ification for  Woven  Asbestos  Cloth,  pub- 
lished in  August,  1973. 

(b)  Federal  Specification  HH-M-351D 
may  be  purchased  from  the  Business 

,  Service  Center,  General  Services  Admin- 
istration, Washington.  D.C.  20407.  ASTM 
Standard  D-1571-73  may  be  purchased 
from  the  American  Society  for  Testing 
Materials,  1916  Race  Street,  Philadel- 
phia, Pennsylvania  19103. 

S  164.009-5     Noncombostiblc     materials 
not  requiring  specific  approval. 

The  following  noncombustlble  mate- 
rials may  be  used  In  merchant  vessel  con- 
struction though  not  specifically  ap- 
proved under  this  subpart: 

(a)  Sheet  glass,  block  glass,  clay,  ce- 
ramics ,and  uncoated  glass  fibers. 

(b)  All  metals,  except  magnesium  and 
magnesium  alloys. 

(c)  Portland  cement,  gypsum,  tind 
magneslte  concretes  having  aggregates  of 
sand,  gravel,  asbestos  fibers,  expanded 
vermlcullte,  expanded  or  vesicular  slags, 
dlatomaceous  silica,  perllte,  or  pumice. 

(d)  Asbestos  millboard  meeting  the  re- 
quirements of  federal  Specification  HH- 
M-351D. 


(e)  Woven  etsbestoe  cloth  meeting  the 
requirements  for  Orade  AAA  or  AAAA 
asbeetoe  in  ASTM  Standard  D-1571-73. 

(f)  Woven,  knitted,  cw  needle  punched 
glass  fabric  containing  not  more  than 
2.5  percent  lubricant. 

§  164.009^7     ContenU  of  application. 

An  application  for  approval  of  a  ma- 
terial imder  this  subpart  must  contain 
the  following : 

(a)  The  trade  name  of  the  material. 

(b)  The  thickness  or  density,  or  both, 
of  the  material,  or  tiie  range  of  thick- 
nesses or  densities,  or  both,  of  the  ma- 
terial as  manufactured. 

(c)  The  composition  of  the  material. 

(d)  The  density  and  percentage  of 
moisture  and  volatile  matter  of  each 
component  of  the  materltil. 

(e)  The  address  of  the  factory  manu- 
facturing the  materlAl. 

(f)  A  sample  representative  of  the 
material  that  Is  305  mm  long  and  305 
mm  wide  and  that  has  a  height  equal 
to  the  largest  thickness  of  the  material 
as  manufactured. 

(g)  If 'the  awjlicant  Intends  to  observe 
the  test  and  measurements  of  the  sam- 
ple, a  statement  to  that  effect. 

(h)  A  commitment  by  the  applicant 
to  pay  for  the  cost  of  the  test  and  meas- 
lu-ements  when  billed  by  the  designated 
laboratory. 

§  164.009-9     Procedure  for  approval. 

(a)  An  application  for  approval  of  a 
material  under  this  subpart  ^^ffiust  be 
sent  to  the  Chief,  Merchant  Marine 
Technical  Division,  whose  address  Is 
Commandant  (Q-MMT-3/83) .  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 

(b)  The  application  Is  examined  by 
the  Co^t  Guard  to  determine  the  prob- 
ability that  the  material  meets  the  re- 
quirements for  approved.  The  Coast 
Guard  notifies  the  applicant  of  the  re- 
sults of  the  examination  and  of  the  sam- 
ple size  necessary  for  submission  to  the 
designated  laboratory. 

(c)  The  designated  laboratory  notifies 
the  applicant  of  the  time  and  place  for 
submission  and  testing  of  the  sample. 

(d)  The  designated  laboratory  con- 
ducts the  tests  and  measurements  of  the 
sample  In  accordance  with  the  proce- 
dures in  this  subpart,  prepares  a  test  re- 
port, and  sends  four  copies  of  the  report 
to  the  Chief,  Merchant  Marine  Technlcsd 
Division.  The  applicant  may  observe  the 
test  and  measurements. 

(e)  The  Chief,  Merchant  Marine 
Technical  Division,  sends  a  copy  of  the 
test  report  to  the  applicant  and  advises 
him  whether  the  material  is  approved. 
If  the  material  is  approved,  an  approved 
certificate  is  sent  to  the  applicant. 

§  164.009-11      Furnace  apparatus. 

(a)  The  test  furnace  apparatus  con- 
sists of  a  furnace  t\ibe.  stabilizer,  draft 
shield,  furnace  stand,  temperature  coll 
controls  with  a  voltage  stabilizer,  speci- 
men holder,  specimen  insertion  device, 
and  three  thermocouples  (a  furnace 
thermocouple  to  measure  furnace  tem- 
perature, a  surface  thermocouple  to 
measure  temperature  at  the  surface  of  a 
specimen,  and  a  specimen  thermocouple 


to  measure  temperature  at  the  center  of 
a  specimen) .  A  detailed  plan  of  the  con- 
8tructl(»  aad  arrangement  of  the  fur- 
nace apparatus  may  be  obtained  from  the 
Chief,  Merchant  Marine  Technical 
Division. 

(b)  Temperatures  measured  by  the 
thermocouples  are  recorded  by  an  In- 
strument having  a  measuring  range  that 
corresponds  to  the  temperature  changes 
that  occur  during  a  furnace  calibration 
or  test.  The  temperature  recording 
equipment  Is  accurate  to  within  at  least 
0.5  percent  of  temperatures  recorded 
during  a  test. 

§164.009-13      Furnace  calibration. 

A  calibration  Is  performed  on  each  new 
furnace  and  on  each  existing  furnace  as 
often  as  necessary  to  ensure  that  the 
furnace  is  In  good  working  order.  In  each 
calibration  the  energy  Input  to  the  fur- 
nace Is  adjusted  so  that  the  furnace 
thermocouple  gives  a  steeidy  retiding  of 
750 ±10*  C.  The  wall  temperature  of  the 
furnace  tube  is  then  measured  by  an 
optical  micro-pyrometer  at  Intervals  of 
10  mm  on  3  equally  spaced  vertical  axes. 
The  furnace  Is  correctly  calibrated  if  the 
temperature  of  the  furnace  tube  wall  Is 
between  825  and  875*  C  50  mm  above  and 
below  the  midline  of  the  wall  and  If  the 
average  wall  temperature  Is  approxi- 
mately 850°  C. 

§  164.009-15     Test  procedure. 

(a)  Preparation  of  specimens.  (1)  TTie 
designated  laboratory  prepares  5  cylin- 
drical specimens  representative  of  the 
properties  of  the  sample  submitted  for 
testing.  The  dimensions  of  each  specimen 
are  as  follows : 


diameter: 

height: 
volume : 


46 Q  mm 


50d 
80= 


:3  mm 
:6  cm' 


(2)  If  the  height  of  the  sample,  ex- 
cept a  composite  material.  Is  less  them 
47  mm,  the  specimens  prepared  consist 
of  layers  of  the  sample. 

(3)  If  the  sample  Is  a  composite  ma- 
terial and  has  a  height  that  Is  not 
50±3  mm,  the  layers  of  the  specimen 
prepared  are  proportional  In  thickness 
to  the  layers  of  the  sample. 

(4)  The  top  and  bottom  faces  of  each 
specimen  prepared  are  the  faces  of  the 
material  as  manuf  cultured. 

(5)  If  it  Is  not  practicable  to  prepare 
a  specimen  by  the  procedures  described 
In  paragraphs  (a)  (2)  through  (a)  (4) 
of  this  section,  the  test  Is  performed  on 
five  specimens  of  each  component  of  the 
sample  made  to  the  dimensions  pre- 
scribed In  paragraph  (a)(1)  of  this 
section. 

(b)  Conditioning  of  specimen.  Each 
specimen  Is  conditioned  for  at  least  20 
hours  In  a  ventilated  oven  maintained 
at  60±5'  C  and  Is  then  cooled  to  room 
temperature  in  a  desiccator. 

(c)  Weight  of  specimen.  The  weight 
of  each  conditioned  specimen  after  cool- 
ing Is  determined  before  It  Is  tested. 

(d)  Placeynent  of  specimen  in  holder. 
After  a  specimen  Is  conditioned  and 
weighed,  it  is  placed  In  the  specimen 
holder.  A  specimen  that  Is  made  of  layers 
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of  a  composite  material  Is  held  firmly 
together  in  the  specimen  holder. 

(e)  Attachment  of  thermocouples. 
After  the  specimen  Is  placed  In  the  speci- 
men holder,  the  thermocouples  are  at- 
tached to  the  specimen  as  follows:  A 
vertical  hole  with  a  diameter  of  2  mm 
and  a  depth  that  Is  half  the  height  of  the 
specimen  Is  made  in  the  center  of  the 
top  of  the  specimen.  The  specimen  ther- 
mocouple Is  then  Inserted  Into  the  hole 
so  that  its  hot  junction  Is  at  the  center  of 
the  si>ecimen.  The  surface  thermocouple 
is  put  In  contact  with  the  surface  of  the 
i^eclmen  at  Its  mid-height. 

(f )  Preparation  of  the  apparatus.  The 
apparatus  Is  examined  to  determine 
whether  it  Is  in  good  working  order  and 
to  ensure  that  the  equipment  Is  protected 
against  drafts  and  is  not  exposed  to  di- 
rect sunlight  or  artificial  illumination. 
The  furnace  temperature  Is  stabilized  at 
760*  C±10*  C  and  kept  at  that  tempera- 
ture for  the  duration  of  the  test.  The 
furnace  temperature  is  stabUlzed  when 
no  adjustments  are  needed  In  the  energy 
Input  to  the  furnace  to  keep  the  tempera- 
ture constant. 

(g)  Insertion  of  specimen.  After  the 
furnace  temperature  is  stabilized  for  at 
least  10  minutes,  the  specimen  Is  in- 
serted Into  the  furnace.  The  Insertion  la 
completed  within  5  seconds.  The  speci- 
men Is  positioned  so  that  the  hot  jimctlon 
of  the  surface  thermocouple  Is  diametri- 
cally (^poslte  the  hot  junction  of  the 
furnace  thermocouple. 

(h)  Heating  period.  The  heating 
period  begins  upon  Insertion  of  the  speci- 
men Into  the  furnace  and  continues  for 
20  minutes,  or  xmtll  peak  temperatures 
have  passed. 

(1)  Test  observations.  Temperature 
measiu'ements  at  each  thermocopule  are 
made  at  Intervals  of  not  more  than  10 
seconds  during  the  heating  period,  and 
note  Is  taken  of  the  occurrence  and  dura- 
tion of  any  fiamlng.  At  the  etKl  of  the 
heating  period,  the  specimen  Is  removed 
from  the  furnace  and  weighed  while  still 
hot. 

(J)  Test  results.  Material  Is  approved 
imder  thb  subpart  If  the  test  results  of 
the  sample  submitted  are  within  the  fol- 
lowing limits: 

(1)  The  highest  temperature  recorded 
for  each  specimen  during  the  test  by  the 
furnace  thermocouple,  when  averaged 

J  with  the  highest  temperatures  recorded 
for  the  other  specimens.  Is  not  more 
than  50*  C  above  the  stabilized  furnace 
temperature. 

(2)  The  highest  temperature  recorded 
for  each  specimen  during  the  test  by 
the  surface  thermocouple,  when  aver- 
aged with  the  highest  temperatures  re- 
corded for  the  other  specimens.  Is  not 
more  than  50*  C  above  the  stabilized 
furnace  temperature. 

(3)  The  duration  of  flaming  of  each 
specimen  during  the  test,  when  averaged 
with  duration  of  flaming  recorded  for  the 
otlier  specimens,  Is  not  more  than  10 
seconds.  1 1 

(4)  The  average  weight  loss  of  the 
si>eclmens  after  heating  is  not  more  than 
60  percent  of  their  average  weight  after 
e<Hidltlonlng. 
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§  164.009—17      Density  meaeurement. 

<a)  The  measurements  described  In 
this  section  are  made  to  determine  the 
density  of  a  sample. 

(b)  If  the  sample  Is  a  sohd  material,  a 
specimen  tliat  has  a  length  of  305  mm,  a 
width  of  305  mm,  and  thickness  equal  to 
that  of  the  sample  Is  prepared.  The 
length  and  width  are  measured  to  the 
nearest  0.80  mm  and  the  thickness  to  the 
nearest  0.25  mm.  Allowance  is  made  for 
any  irregularity  in  the  surfaces  of  the 
specimen.  The  average  of  at  least  four 
measurements  of  each  dimension  Is  de- 
termined. 

(c)  If  the  sspiple  is  fibrous  insulation, 
a  specimen  Is  prepared  from  sheets  of  the 
sample  submitted.  The  sample  is  a  cube 
and  each  dimension  is  305  mmztl.OO  mm. 
The  average  of  at  least  four  measure- 
ments of  each  dimension  Is  determined. 

(d)  The  weight  of  a  specimen  is  deter- 
mined with  a  sensitive  balance  scale  ac- 
curate to  at  least  0.5  percent  of  the 
weight  of  the  specimen. 

(e)  The  dimension  and  weight  mea.s- 
urements  of  a  specimen  are  made  after 
it  has  been  conditioned  for  at  least  one 
week,  and  for  any  additional  time  needed 
for  the  specimen  to  reach  a  constant 
weight.  In  an  atmosphere  that  is 
22.8°  ±2"  C  and  50  percent  ±5  percent 
relative  humidity. 

8  164.009—19     Measurement  of  moikiure 
and  volatile  matter  content. 

(a)  The  measurements  described  in 
this  section  are  made  to  determine  the 
moisture  and  volatile  matter  content  of 
a  sample. 

(b)  A  speciihen  cut  from  V^e  density 
specimen  of  a  sample  is  conditioned  for 
at  least  one  week,  and  for  any  additional 
time  needed  for  the  specimen  to  reach 
a  constant  weight,  in  an  atmosphere  that 
is  22.8°  C±2*  C,  and  50  percent  ±5  per- 
cent relative  humidity.  The  conditioned 
specimen  Is  then  weighed  and  transferred 
to  a  previously  weighed  wide  mouth 
weighing  bottle  that  has  a  glass  stopper. 
With  the  stopper  removed,  the  bottle, 
stopper,  and  specimen  are  heated  at 
105*±5*  C  for  four  hours.  After  four 
hours,  the  stopper  Is  Inserted  In  the 
bottle  and  the  bottle  and  sample  are 
cooled  and  weighed. 

(c)  The  content  of  molstiore  and  vola- 
tUe  matter  Is  the  difference  between  the 
two  weighings  and  Is  reported  as  ajper- 
centage  of  the  weight  of  the  conditioned 
specimen. 

§  164.009-21      Laboratory  report. 

The  laboratory  report  of  the  test  and 
measurements  of  a  material  contains 
the  following: 

(a)  Name  of  the  designated  laboratory. 

(b)  Name  of  manufacturer  of  the 
material. 

(c)  Date  of  receipt  of  the  material 
and  dates  of  the  test  and  measurement,^:. 

(d)  Trade  name  of  the  material. 

(e)  Description  of  the  material. 

(f)  Density  of  the  sample. 

(g)  Percentage  of  moisture  and  vola- 
tile matter  In  the  sample. 
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(h)  Description  of  the  spetimens 
tested  if  the  specimens  are  prepared 
from  composite  material. 

(1)  If  liie  test  was  done  on  Indlvjdiiul 
components  of  the  sample,  a  descrip- 
tion of  the  comppnents. 

(j)  Test  resuPU  including  the  follow- 
ing: 

*<1)  Complete  time  and  temperature 
data  for  each  thermocouple. 

(2)  Each  observation  of  flame  emis- 
sion and  the  time  and  duration  of  each 
emission. 

§  164.009—23      Factory  inx|>ei-lion. 

fa)  The  Coast  Guard  does  not  in.spti  t 
noncombustlble  materials  approved  un- 
der this  subpart  on  a  regular  schedule. 
However,  the  Commander  of  the  Coast 
Guard  District  in  which  a  factory  is  lo- 
cated may  detail  a  marine  Inspector  at 
any  time  to  visit  a  factory  where  a  non- 
combustible  material  is  manufactured  to 
conduct  an  inspection  of  the  ma,nufac- 
turing  and  quality  control  procedure? 
and  to  select  representative  samples  of 
the  material  for  examination  or  tests  to 
verify  that  the  material  is  as  stated  In 
the  original  application  for  approval. 
The  manufacturer  Is  advised  In  advance 
of  the  time  of  testing  samples  selected 
and  maj;^wltness  the  tests  upon  reque.'^i. 

§  164.009-25     Marking. 

The  manufacturer  must  mark  each 
shipping  container  for  an  approved  non- 
combustlble material  with  the  approval 
number  and  date  of  approval  of  the 
material. 

Dated:  March 29, 1976. 

W.  M  Benkent. 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,     Office     of     Mcrchani 
Marine  Safety. 

|FR  Doc.76-9618  Filed  4-2  76.fi  46  am) 


[  33  CFR  Part  166  ] 

[CGD  75-208] 

VAPOR  RECOVERY  SYSTEMS  IN  CARGO 
TRANSFER  OPERATIONS 

Advance  Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering  add- 
ing regulations  to  the  Ports  and  Water- 
ways Safety  Regulations  in  Subchapter 
P  of  TlUe  33  of  the  Code  of  Federal  Regu- 
lations. The  amendments  would  estab- 
lish a  new  Part  166  containing  safety 
equipment  requirements  for  vapor 
recovery  systems  (VRS)  and  opera- 
tional requirements  concerning  the  use 
of  VRS  equipment  during  ves.sel  cargo 
loading  and  unloading  operation."  at 
waterfront  facilities. 

Interested  persons  are  invited  to  par- 
ticipate tn  this  advance  notice  of  pro- 
posed rule  making  by  submitting  com- 
ments In  writing_tp  the  Executive 
Secretary,  Marine  Safety  Council  (G- 
CMC/81),  U.S.  Coast  Guard,  Washing- 
ton, DC  20590.  Each  person  submitting  a 
comment  should  Include  his  name  and 
address.  Identify  this  notice  (CGD  75- 
208)  and  specific  subject  matter  In  this 
notice  to  which  his  comment  refers,  and 
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give  reasons  In  support  of  his  com- 
ments. All  comments  received  before 
May  21.  1976,  wfll  be  considered  before 
taking  further  action  on  this  proposal. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by  In- 
terested persons  in  Room  8117.  Nasslf 
Building,  400  Seventh  Street.  SW..  Wash- 
ington, D.C.  If  the  Coast  Guard  deter- 
mines after  evaluation  of  comments' re- 
ceived that  It  Is  In  the  public  Interest  to 
proceed  further  with  this  rule  making,  a 
notice  of  proposed  rule  making  will  be 
Issued. 

Oral  Inquiries  and  commimicatlons 
concerning  this  advance  notice  may  be 
directed  to  LTJG  Woodrow  Vaughn,  U-S. 
Coast  Guard  Headquarters.  Merchant 
Marine  Technical  Division  of  the  Office 
of  Merchant  Marine  Safety.  Washington, 
D.C.  20590  (Telephone  number:  (202) 
426-2160). 

The  Coast  Guard  has  authority  under 
Section  101  (6)  and  (7)  and  Section  104 
of  Title  I  of  the  Ports  and  Waterways 
Safety  Act  of  1972  (33  U.S.C.  1221.  1224) 
to  establish  safety  equipment  require- 
ments and  operational  requirements  for 
VRS  at  waterfront  facilities.  If  as  a  re- 
sult of  this  advance  notice  of  proposed 
rule  making  the  Coast  Guard  determines 
that  VRS  requirements  applicable  to 
vessels  should  be  proposed  in  addition  to 
requirements  applicable  to  waterfront 
facilities,  the  vessel  requirements  would 
be  Issued  under  the  authority  of  46  UJS.C. 
170. 375.  391a.  and  416  and  would  be  pub- 
lished In  Title  46.  Code  of  Federal  Reg-v 
ulations. 

This  advance  notice  of  proposed  rule 
making  is  being  Issued  to  provide  an 
early  opportunity  for  public  participa- 
tion In  the  formulation  of  VRS  rules. 
Conunents  and  Information  obtained 
from  this  notice  will  supplement  inquir- 
ies that  have  been  made  by  the  Coast 
Guard  concerning  VRS  and  will  be  help- 
ful In  identifying  and  selecting  proposed 
VRSriiles. 

The  Coast  Guard  has  consulted  with 
the  Environmental  Protection  Agency 
and  the  Maritime  Administration  of  the 
Department  of  Commerce  concerning 
the  issuance  of  this  proposal.  EPA  has 
issued  regulations  concerning  VRS  that 
apply  to  the  Houston-Galveston  Intra- 
state Air  Quality  Control  RegloiL  The 
regulations  are  contained  In  40  CFR 
52.2287  and  are  currently  under  revision 
(see  the  Federal  Register  of  October  10, 
1975.  at  page  47765). 

Comments  on  this  notice  are  requested 
concerning  the  use  of  VRS.  safety  fea- 
turea  of  the  equipment,  hazards  associ- 
ated with  the  equipment  and  its  use,  and 
the  requirements  that  should  be  Imposed 
concerning  the  equipment,  its  use  at 
waterfront  facilities,  and  the  hazards  In- 
volved. Commenters  should  describe  in 
their  replies  the  type  of  system  or  sys- 
tems to  which  their  remarks  are  ad- 
dressed. 

The  following  subjects  are  of  specific 
concern  to  the  Coast  Guard  in  this  rule 
making: 

a.  Existing  and  contemplated  equlpH 
ment  or  measures  needed  to  provide  pro- 
tection   against    static    electrical    dls- 
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charges  and  other  sources  that  could 
cause  ignition  of  vapors  in  VRS. 

b.  Existing  and  contemplated  VRS 
that  can  be  used  at  waterfront  facilities. 
(Please  describe  the  equipment,  opera- 
tional procedures  used  and  associated 
hazards,  and  specify  whether  the  vapors 
that  the  system  recovers  are  flammable, 
non-flammable,  or  inert  vapors.) 

c.  Vessel  to  VRS  couplings. 

d.  Monitoring  equipment  necessary  for 
deteclng  VRS  malfunctions  such  as  es- 
cape of  hazardous  vapors  and  overpres- 
surlzation  of  vessel  cargo  tanks  during 
cargo  transfer  operations,  and  shutdown 
equipment  necessary  If  the  malfunction 
occurs. 

e.  Changes  In  csu^o  transfer  opera- 
tions that  may  be  necessary  to  accom- 
modate VRS  such  as  restrictions  on 
cargo  transfer  rates,  pressiu^s,  and  tem- 
peratures necessary  to  ensure  safe  op- 
eration and  to  prevent  spills. 

The  Coast  Outud  welcomes  any  addi- 
tional relevant  suggestions  on  matter* 
iM-ought  to  its  attention  In  this  rule  mak- 
ing. 

(46  n.S.C.  170.  376.  3S1&,  and  416;  33  n.S.O 
1224;  4S  CTR  1.49.) 

W.  M.  Bknkxrt. 
Rear  Admiral.  VJS.  Coast  Guard, 
Chief.    Office    of    Merchant 
Marirce  Safety. 

March  30, 1976. 

(FR  Doc.76-0eiS  PUed  4-2-76:8:46  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  21  ] 

[Docket  No.  16532;  Notice  76-81 

ISSUANCE  OF  SPECIAL  FLIGHT  PERMITS 
WITH  A  CONTINUING  AUTHORIZATION 
TO  AIR  TAXI  OPERATORS  OF  LARGE 
AIRCRAFT 

'  Notice  of  Proposed  Rule  Making 

The  Federal  Avlaticm  Administration 
is  considering  amending  S  21.197(c)  of 
the  Federal  Aviation  Regulations  to  per- 
mit edr  taxi  operators  of  large  aircraft  to 
obtain  a  special  flight  permit  with  a  con- 
tinuing authorizatitm  for  the  purpose 
ot  flying  their  large  aircraft  that  might 
not  meet  applicable  airworthiness  re- 
quirements, but  are  capable  of  safe 
flight,  to  a  base  where  maintenance  or 
alterations  are  to  be  performed. 

Interested  persons  are  invited  to  ptur- 
tlclpate  In  this  proposed  rule-making  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire.  Ctomimu- 
nlcatlons  should  identify  the  PAA  regu- 
latory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  the  Chief 
Counsel.  Attention:  Rules  Docket.  A<jC- 
24.  800  Independence  Avenue.  S.W, 
Washington.  D.C.  20591.  All  comments 
received  on  or  before  Jime  4,  1976,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
*changed  In  the  light  of  comments  re- 
ceived. All  cc«nments  submitted  win  be 
available  in  the  Rules  Docket,  both  be- 
fore and  after  the  closing  date  for  con- 


ments,   for  examination  br  Interested 
persons. 

Section  21.197(a)  iHovldes  for  the  is- 
suance of  a  special  flight  permit  for  an 
aircraft  that  might  not  meet  applicable 
airworthiness  requirements,  but  is  capa- 
ble of  safe  flight,  for  the  purpose  of  fly-  r 
ing  the  aircraft  to  a  base  where  mainte-  ' 
nance  or  alterations  are  to  be  performed. 
Section  21.197(c)  provides.  In  pertinent 
part,  for  the  Issuance  of  a  special  flight 
permit  with  a  continuing  authorization 
to  Part  121  and  127  certificate  holders. 
These  continuing  authorizations  elimi- 
nate the  need  for  the  certificate  holders 
to  apply  for  each  special  flight  permit,  ^ 
individually.  Authorizations  Issued  pur- 
suant to  S  21.197(c),  Including  any  con- 
ditions and  limitations  associated  with 
the  authorization,  are  set  forth  in  the 
certificate  holder's  operatians  specifica- 
tions. 

The  purpose  of  ^  21.197(c)  is  to  elimi- 
nate the  unnecessary  burden,  on  Part  121 
and  127  certificate  holders  and  the  PAA, 
of  Individually  dealing  with  each  of  the 
relatively  large  number  of  special  fll^t 
permits  that  those  operators  need  for 
ferrying  aircraft  to  bases'  where  mainte- 
nance can  be  performed.  By  virtue  of  the 
continuous  air-worthiness  maintenance 
pcoenxn  used  by  these  operators  and 
their  operations  specifications,  proce- 
dures can  be  established  to  provide  for 
the  Issuance  of  special  flight  permits 
with  continuing  authorizations  for  such 
ferry  flights  while  ensuring  that  the 
flights  are  conducted  safely. 

It  has  been  brought  to  the  attention  of 
the  FAA  that  certain  air  taxi  operators 
of  large  aircraft  also  desire  to  obtain  spe- 
cial flight  permits  with  continuing  au- 
thorizations. Under  S  135.2,  these  opera- 
tors must  comply  with  the  certiflcation 
and  operation  requirements  for  supple- 
mental air  carriers  as  set  forth  in  Part 
121  unless  compliance  with  the  Part  121 
rules  applicable  to  domestic  or  flag  air 
c^jrrters  is  required  imder  specified  clr- 
tumstances.  In  any  event,  large  aircraft 
operated  under  the  provision  of  {  135.2 
must  be  maintained  under  a  continuous 
airworthiness  maintenance  program  and 
the  operations  conducted  under  (135.2 
must  be  covered  In  the  certificate  hold- 
er's operations  specifications  as  provided 
In  Part  121.  Therefore,  the  reasons  for 
providing  for  the  Issuance  of  special  flight 
I>ermits  with  continuing  authorizations 
to  Part  121  and  127  certificate  holders 
are  equally  applicable  to  air  taxi  opera- 
tors operating  imder  the  provisions  of 
§  135.2  with  respect  to  their  large  air- 
craft. Accordingly,  it  is  proposed  herein 
to  amend  §  21.197(c)  to  provide  for  the 
Issuance  of  special  flight  permits  with 
continuing  authorizations  to  air  taxi  op- 
erators of  large  aircraft. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) .  601.  603, 
and  604  of  the  Federal  Aviation  Act  of 
1958  (49  XJ&.C.  1354(a).  1421,  1423.  and 
1424)  and  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  n.S.C. 
1655(c)). 

In  conslderaticwi  o*  the  foregotag.  It  is 
proposed  to  amend  Part  21  ot  the  Fed- 


eral  Aviation   Regulations   by  ,  revising 
{  21.197(c)  to  read  as  follows: 

§21.197      Special  flight  p«rmiu. 

•  •  •  •  • 

(c)  Upon  application,  as  prescribed  In 
I  121.79  or  S  127.27  of  this  chapter,  a 
special  flight  permit  with  a  continuing 
authorization  may  be  Issued,  for  aircraft 
that  may  not  meet  applicable  airworthi- 
ness requirements  but  are  capable  of  safe 
flight,  for  the  purpose  of  flying  aircraft 
to  a  base  where  maintenance  or  altera- 
tions are  to  be  performed.  The  permit 
issued  under  this  paragraph  may  be 
Issued  to — 

(1)  Part  121  or  127  certificate  holders; 
or 

(2)  Air  taxi  operators  conducting  op- 
erations with  large  aircraft  under  the 
provisions  of  S  135.2  of  this  chapter,  for 
the  aircraft  used  in  those  operations. 

The  permit  Issued  under  this  para- 
graph is  an  authorization.  Including  any 
conditions  and  limitations  for  flight, 
which  is  set  forth  in  the  certificate  hol- 
der's operations  specifications. 

Issued     In     Washington,     DC. 
March  26,  1976. 

J.  A.  Ferrarese, 
Acting  tHrector, 
Flight  Standards  Senrlce 

I  PR  Doc  76   9440  Filed  4-2   76  8;45  am] 
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[14  CFR  Parts  25, 91, 121] 

I  Docket  No  16634;  Notice  76-8) 

IN-FLIGHT  OVERBOARD  LEAKAGE  OF 
FLUIDS  SUBJECT  TO  FREEZING 

Advance  Notice  of  Proposed  Rule  Making 

The  FAA  Is  considering  rule  making  to 
establish  type  certiflcation,  maintenance, 
and  equipment  standards  to  prevent  the 
occurrence  of  in-flight  overboard  leakage 
of  fluids  subject  to  freezing  on  transport 
category  airplanes. 

^  This  advance  notice  of  propoeed  rule 
making  Is  being  Issued  In  accordance 
with  the  FAA's  policy  for  the  early  In- 
stitution of  public  proceedings  in  actions 
related  to  rule  making.  An  "advance" 
notice  Is  Issued  to  Invite  early  public 
participation  in  the  Identification  and 
selection  of  a  course  or  alternate  courses 
ot  action  with  respect  to  a  particular 
rule-making  problem. 

Interested  persms  are  lnvite<i  to  par- 
ticipate In  the  rule  making  by  submitting 
such  written  data,  views,  or  argumoits 
as  they  may  desire.  Communications 
should  Identify  the  regulatory  docket  or 
notice  niunber  and  be  submitted  in 
duplicate  to:  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel,  At- 
tention: Rules  Docket.  AGC-24,  800  In- 
dependence Avenue,  S.W.,  Waehlngton, 
D.C.  20591.  Communications  should  be 
received  on  or  before  June  4,  1976,  to  as- 
sure proper  consideration.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  clos- 
ing date  for  comments,  for  examination 
by  Interested  persons.  If  it  Is  determined 
to  be  In  the  pubUc  fciterest  to  proceed 
further,  after  consideration  of  the  avail- 
able data  and  comments  received  in  re- 
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sponse  to  this  notice,  a  notice  of  proposed 
rule  making  will  be  Issued. 

A  number  of  Incidents  have  been  re- 
ported of  ice  damage  caused  by  the  leak- 
age of  fluids  subject  to  freezing  from 
lavatory  and  potable  water  fiU /drain 
systems.  A  number  of  these  incidents 
have  resulted  In  minor  damage  to  the 
airplane  or  engines.  Several  Incidents  of 
damage  to  ground  structures  have  also 
been  reported.  It  is  saspected  that  one 
Incident  resulted  in  the  complete  separa- 
tion of  an  engine  from  an  airplane. 

The  FAA  has  surveyed  the  existing  air 
carrier  maintenance  programs  with  re- 
spect to  lavatory  and  potable  water  fill/ 
drain  systems  for  adequacy  and  encour- 
aged operators  to  develop  and  expand 
inspections  of  these  systems.  The  sur- 
vey Included  a  review  of  lavatory  and 
potable  water  ground  handling  systems, 
airplane  equipment  associated  with  the 
fill/drain  systems,  the  personnel  susso- 
ciated  with  system  servicing,  air  carrier 
servicing  procedures,  and  system  seal  re- 
placement frequencies.  The  survey  was 
conducted  taking  into  consideration  the 
kinds  of  overboard  leakage  of  fluids 
known  to  have  occurred  in  service. 

The  survey  Indicated  that  many  opera- 
tors had  instituted  corrective  action  by 
establishing  programs  for  periodic  in- 
spections of  flJl/drain  systems  susceptible 
to  leakage.  Also,  some  operators  have 
established  new  or  revised  training  pro- 
grams for  their  servicing  personne]. 
However,  there  exists  no  uniformity  in 
the  application  of  corrective  measures, 
apd  the  problem  continues  to  exist 
Therefore,  the  agency  believes  that  rule 
making  is  necessary  to  prevent  the  re- 
currence of  ice  formation  and  ice  damage 
resulting  from  in-flight  overboard  leak- 
age of  fluids  subject  to  freezing  on  trans- 
port category  airplanes. 

The  FAA  desires  to  review  the  techni- 
cal and  cost  situations  before  making  any 
specific  rule-making  propo.<;als  and  be- 
lieves it  Important  In  this  regard  to  have 
available  all  relevant  Information  that 
can  be  provided  by  the  public.  To  this 
end,  the  FAA  welcomes  the  participa- 
tion of  aircsaft  manufacturers,  oj)era- 
tors,  and  otlrcr  Interested  persons  and,  by 
means  of  this  advance  notice,  solicits  the 
views  of  all  Interested  persons  on  the 
following  questions: 

1.  What  incidents  of  ice  damage  caused 
by  the  leakage  of  fiulds  subject  to  freez- 
ing from  airplane  lavatory  and  potable 
water  fill/drain  systems  are  known  to 
have  occurred?  Information  relating  to 
the  causes  of  the  leakage  and  the  type 
and  extent  of  ice  damage  should  be  sub- 
mitted to  aid  In  the  evaluation  of  the 
incident. 

2.  What  additional  type  certification 
standards  are  necessary  to  assure  that 
future  transport  category  airplanes  are 
free  of  the  problem  of  the  leakage  of 
fiulds  subject  to  freezing? 

3.  What  modifications  are  necessary 
for  the  existing  lavatory  and  potable 
water  fill/drain  airplane  and  ground  sup- 
port system  to  prevent  In-fiight  leakage? 
Are  the  modifications  necessary  for  only 
particular  airplane  types  or  for  particu- 
lar kinds  of  ground  equipment? 
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4.  What  servicing  procedures  are 
needed  to  maintain  the  Integrity  of  cur- 
rent systems?  What  comphance  stand- 
ards and  Inspection  Intervals  would  be 
necessary  to  ensure  adequate  system 
servicing? 

5.  What  period  of  time  should  be  per- 
mitted for  accomplishing  necessary 
modifications?  Data  substantiating  the 
reasonableness  of  suggested  time  periods 
L«:  sipliclted. 

6.  What  cost/benefit  consideration.* 
would  be  Involved  in  accomplishing 
necessary  corrective  actions? 

This  advance  notice  of  proposed  rule 
making  is  Issued  imder  the  authority  of 
sections  313(a),  601,  603,  and  604  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421.  1423,  and  1424),  and  sec- 
tion 6<c)  of  the  Department  of  Trant:- 
portatlon  Act  (49  U.S.C.  1655<c>  > 

Issued  In  Washington,  D.C.  on  March 
?9,  1976. 

"^      J.  A.  Ferrarese. 

Acting  Director. 
Flight  Standards  Service. 
I  PR  Doc  76-9566  Piled  4-2-76:8  45  airi] 


[14  CFR  Part  71] 

I  Airspace  Docket  No.  76-OL-7] 

FEDERAL  AIRWAY 
Proposed  Alteration 

The  Federal  Aviation  Administration 
'FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  cap  a  segment  of  Fed- 
eral Airway  V-450  at  10,000  feet  MSL 
only  during  those  times  that  a  Military 
Operations  Area  (MOA)  southeast  of 
Manitowoc,  Wis.,  is  in  use. 

Interested  persons  may  participate  in 
tlie  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region.  Attention:  Chief. 
Air  Traffic  Division.  Federal  Aviation  Ad- 
ministration, 2300  East  Devon.  Des 
Plaines,  HI.  60018.  All  communications 
received  on  or  before  May  5,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The"  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue. S.W.,  Washington,  DC.  20591.  An 
informal  docket  also  will  be  available  lor 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  CThief . 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
230,  800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591. 

The  proposed  action  would  amend  V- 
450  to  exclude  the  airspace  above  10,000 
feet  MSL  from  35  NM  southeast  of 
Green  Bay,  Wis.,  to  33  NM  northwest  of 
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Muskegon.  Mich.,  only  during  the  time 
that  the  Minnow  MOA  Is  In  uae  (acti- 
vated by  NOTAM) . 

The  Minnow  MOA  would  be  estab- 
llsl)^  as  follows : 

B<iundary.  Beginning  at  Lat.  44*1«*00^  W, 
Long.  87'M'OO"  W.  to  Lat.  44*01'00"  K, 
Long.  88'5«'0O"  W.  to  Lat.  43*41'0<r  K, 
Long.  8B*38'00"  W.  to  Lat.  iS'lTOO"  N, 
Long.  86*44'00"  W.  to  Lat.  43*14'0O"  N, 
Long.  87*38'00"  W.  to  Lat.  43*34'00"  N, 
Long.  87*40'00"  W.  to  the  point  of  beginning. 

Altitude*.  10.000  feet  M8L  to  tmt  not  In- 
cluding FL  180. 

Time  of  ijse.  Intermittent  by  NOTAM 
(normally  daylight  hours) . 

OontrolUng  age«icy.  Federal  Aviation  Ad- 
ministration, Chicago  ARTO  Onter. 

Scheduling  agency.  128th  TAG  Control  Sq. 
(ANQ),  Oeneral  Mitchell  Field,  MUwauke*. 
Wis. 

The  proposed  amendment  to  V-450 
would  provide  airspcice  for  a  tarpe  of 
training  that  la  not  permitted  In  air- 
ways. MOAs  are  established  and  charted 
to  identify  portions  of  airsptece  which 
are  used  by  tiie  military  for  various  fll^t 
training  activities  and  to  sdert  nonpcuv 
tidpatlng  pilots  to  such  tictlvltles.  They 
do  not  impose  any  flight  restrictions  or 
communication  requlrementa  on  Visual 
Flight  Rule  (VFR)  flight  operations.  In- 
strument Flight  Rule  (IPR)  fflghta  win 
continue  to  be  separated  procedurally. 
The  Minnow  MOA  will  be  used  for  com- 
bat maneuvers,  aerobatics  and  tnter- 
cepter  training. 

This  amoidmeiit  is  proposed  tmder  the 
authority  ot  Sec  307(a)  of  the  Federal 
Aviation  Act  of  1»58  (4»  n.S.C.  lS48(a>) 
and  Sec  5(c)  of  the  Department  of 
Transportation  Act  (40  n.S.a  1656(e)). 

Issued  In  Washington,  D.C.,  on  March 
29.  1976. 

WiLLIAU   R    BROAOWATXH. 

Chief,  Airspace  and  Air 
Traffic  Rules  DMtion. 

[FR  DOC76-9565  FUed  *-3-76;8:«  am] 


mitted  in  wrltinc  In  aocordanee  wltti  thia 
notice  In  order  to  become  pctfi  at  ttie  reo- 
Md  for  coDsldenUkxi.  The  proposal  eoo- 
talned  In  this  notice  may  be  changed  In 
lighi  of  oocnmeiits  received. 

The  official  docket  will  be  avaOabto  for 
examination  by  interested  persoos  at  tfae 
Federal  Aviation  Administration.  Soatfa- 
em  Region.  Room  645.  3400  Whipple 
Street,  East  Pt^nt^  Oa. 

The  WhltevlUe  transition  area  would 
be  designated  as: 

That  airspace  extending  upwarda  from  700 
feet  above  the  siirfac*  within  a  6.&-mU« « 
radlua  of  Oolumbua  County  Ifunidpal  Air- 
port (latitude  34*ie'2S"  N..  longitude  78*47 
62"  W.) ;  within  S  mllM  each  side  ot  the  061' 
bearing  frocn  the  Oamp  RBN  (laUtude  34*10' 
X"  S,  longitude  78'42'4l"  W.),  eacteodliig 
from  the  0.5-mlle  radius  area  to  8.5  miles 
northeast  at  the  RBN. 

The  proposed  dealgnaUcm  Is  required 
to  provide  ocmtroUed  airspace  protectkn 
for  IFR  operatioDS  at  Columbus  Counl7 
Municipal  Alriwrt.  A  prescribed  Instra- 
ment  approach  procedure  to  the  airport, 
utilizing  the  Myrtie  Beach  VORTAC  la 
proposed  in  conjunctkxi  with  the  deslg- 
naticm  of  this  transition  area.  In  addl- 
tioQ,  a  ncHifederal  nondlrectlon^  radio 
beaomi  Is  to  be  Installed  on  the  airport. 

Tills  amendment  te  proposed  under 
the  authority  of  Sec  307(a)  of  the  Fed- 
eral Aviation  Act  of  1968  (49  nJ3.C.  1343 
(a) )  and  of  Sec  0(c>  of  the  Department 
of  Transportaaon  Act  (49  V3.C.  1655 
(O). 

Issued  in  E:ast  Point.  Ga.,  on  March  23. 
1976. 

Fhtu.tf  M.  Swatsk. 
Director,  Southern  Regtoti. 

[FR   Doc.76-9437   Filed   4-2-7e;8:48   am] 


^14CFRPart71] 

[Airspace  Docket  No.  75-80-90] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  AdmlnlstratloD 
is  ccHislderlng  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Whitevllle,  N.C., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  CTotnmunications  should  be 
submitted  in  triplicate  to  the  F^ederal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20638, 
Atlanta,  (3a.  30320.  AU  communications 
received  on  or  before  May  5,  1978  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  hearing  Is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Airspace  and  Procedures  Branch.  Any 
data,  views  oe  arguments  ix'esetited  dur- 
ing such  cootereocet  must  also  be  sui>- 


The  official  docket  will  he  available  for 
examination  by  Interested  iiersons  at  the 
Federal  Aviation  Admlnlstratlc«i,  South- 
em  Regkm,  Room  845,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Brunswick  transition  area  de- 
scribed In  I  71.181  (41  FJR.  440)  would 
be  amended  as  foUows:  *■•  •  •  long. 
81*27'69"  W.)  •  •  •-  would  be  deleted 
and  "•  •  •  kmg.  81*27'59"  W.) ;  within 
3  miles  each  side  ot  'ttie  Golden  Isle 
localizer  west  course,  extending  from  the 
8.5-mile  radius  area  to  8.5  miles  west  of 
the  LOM  t  •  •**  would  be  substituted 
therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  alrspcM;e  protecticwi  of 
IFR  aircraft  executing  the  proposed  US 
RWY  7  Instrument  approach  procedure 
to  Brunswick-Golden  Istes  Municipal 
Airport 

This  amendment  Is  ixDpoeed  xmder  tfae 
authority  of  Sec  307(a)  of  the  Federal 
Avlatkn  Act  of  1958  (49  UJS.C.  1348(a) ) 
and  of  Sec  8(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1665(e)). 

Issued  In  East  Point,  Ga..  on  March 
23.  1976. 

Phillif  M.  Swatck. 
Director,  Southern  Region. 

(FR  D0C.78-S438  FUed  4-2-76;8:46  am] 


[14CFRPart71] 

[Airspace  Docket  No.  78-SO-31] 

TRANSITION  AREA 
Proposed  AReratloa 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  AvUttlon  Regulations  tha* 
would  alter  tfae  Brunswick.  Ga..  transl- 
ttoiarea. 

Interested  persons  may  sulmlt  sucfa 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Avlaticoi  Administration.  Southern  Re- 
glCMi.  Air  TrafOc  Dlvtskm,  P.O.  Box  20636, 
Atlanta,  G&.  30320.  All  communications 
received  on  or  bef(M«  May  5,  1976  will  iM 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  furange- 
ments  for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  CJhief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  argument*,  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
In  light  of  commmts  received. 


[14CFRPart73] 

[Alr^ace  Docket  No.  78-SO--28I 

TEMPORARY  RESTRICTED  AREAS 

Proposed  DMi^wtion 

Tbe  Federal  Avlatkn  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  temporary  re- 
ktrlcted  areas  In  the  vicinity  of  Val- 
paraiso, Fla.  These  Xaavomj  restricted 
areas  would  be  used  to  mcompcus  a  por- 
tion of  a  Joint  mffltary  exercise  'nSrave 
Shield  XV"  to  be  conducted  from  October 
11  throufiji  October  17. 1976. 

Interested  persons  may  participate  In 
tfae  proposed  rule  making  by  submitting 
■Dcfa  wrtten  data,  views  or  arguments  as 
tfaey  may  desire.  Commimlcations  should 
Identify  the  airspace  docket  nimiber  and 
I9e  submitted  In  trli^lcate  to  the  Director. 
Soothem  Region,  Attention:  Chief,  Air 
TrafBc  Division,  Federal  Aviation  Admin- 
istration, P.O.  Box  20636,  Atlanta,  Ga. 
30320.  All  communications  received  on  or 
before  May  5,  1976  win  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

An  official  docket  win  be  avaUable  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration.  Of- 
fice of  the  (^hlef  Counsel.  Attention: 
Rules  Docket.  AaC-24.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591.  An 
Informal  docket  also  wlU  be  available  for 
examination  at  the  office  of  the  Regional  \ 
Air  Traffic  Division  Chief.  \ 

Request  for  copies  of  ttils  Notice  of. 
Pr(v>oiBed  Rule  Making  should  be  ■A' I 
dressed  to  tfae  Federal  Avlatkm  Admin-  j 
Istratlcm,  OfBce  cA  PuMlc  AlTaln.  Atteo*  \ 
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tl(»:  Public  Information  Center,  APA- 
230,  800  Independence  Avenue,  8.W, 
Washington.  D.C.  20591. 

The  United  States  Air  Force  has  re- 
quested establishment  of  temp<»ary  re. 
strlcted  areas  for  Brave  Shldd  XV 
which  Is  a  Joint  Readiness  Exercise 
(JRX)  formulated  to  provide  training 
for  active  and  reserve  component  forces 
in  aU  phases  of  joint  groimd  and  air 
operations  through  the  complete  spec- 
trum of  warfare.  Blank  small  arms  am- 
munition win  l>e  used  throughout  the 
exercise,  which  is  scheduled  from  Octo- 
ber 11  through  October  17,  1976.  at  the 
Eglln  Air  Force  Base  Range  Complex. 
Valparaiso.  Fla.  The  exercise  wlU  be  con- 
tained almost  completely  within  existing 
special  use  airspace,  but  two  sman  re- 
stricted areas  wlU  be  required  for  ex- 
pected splllouts  of  aircraft  Intending  to 
operate  within  existing  restricted  areas. 
R-2911A  would  be  designated  contiguous 
to  and  north  of  existing  R-291SA  from 
500'  AGL  to  3,000'  AGL.  and  its  size 
would  be  from  2  to  4  mUes  wide  and  13 
mQes  long.  R-2911B  would  be  triangular 
in  shape  and  designated  contiguous  to 
and  east  of  existing  R-2914A  from  1,000' 
AGL  to  3,000'  AOL.  It's  size  would  be  an 
average  of  8  miles  wide  and  16  miles  long. 

There  wiU  be  approximately  132  tac- 
tical fighter  aircraft.  10  reconaL'^ance, 
34  airlift,  90  rotary  wing,  and  38  other 
flxed-wlng  aircraft  Involved  In  this 
UrJted  States  Readiness  Command 
(USRE3XX)M)  Joint  exercise.  Participat- 
ing aircraft  would  be  conducting  turn 
operations  within  R-2911A  and  R-2911B 
in  order  to  gain  more  effective  training 
In  the  existing  restricted  areas.  Total  air 
sorties  are  not  expected  to  exceed  400 
per  day  which  wlU  be  mostly  concen- 
trated within  the  existing  restricted 
areas.  The  two  proposed  additional  re- 
stricted areas  would  be  joint  use  and 
would  provide  an  additional  safety  mar- 
gin for  exercise  and  non-participating 
aircraft. 

A  Tactical  Air  Control  System  (TACS) 
wiU  be  established  for  the  control  of 
exercise  aircraft  within  designated  alr- 
Ei>ace.  WhUe  the  TACs  wiU  control  wily 
participating  aircraft,  procedures  can  l)e 
established  to  accommodate  to  the  maxi- 
mum extent  possible  civU  aviation  In- 
terests so  as  not  to  cause  undue  hard- 
ships. Leased  Unes  of  communications 
win  be  utUlzed  to  accomplish  the  orderly 
and  safe  Ingress/egress  of  both  exercise 
air  traffic  and  coordinated  movement  In 
and  out  of  the  exercise  areas.  No  pre- 
planned missions  or  operations  wlU  be 
conducted  solely  In  the  proposed « R- 
291  lA  and  R-2911B.  Flight  operations 
conducted  outside  the  exercise  area  win 
continue  to  conform  to  established  en- 
route  procedures  and  control  authority. 
The  USAF  Readiness  Command  Is  plan- 
ning to  meet  with  nonexerclse  aviation 
Interests/agencies  to  discuss  use  of  the 
proposed  areas  so  as  to  allay  possible 
objection  and  to  solicit  local  support  of 
the  excerclse. 

The  USAF  has  advised  that  this  exer- 
cise would  be  In  compliance  with  the 
National  Environmental  Pcdlcy  Act  of 
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1909.  The  military  flight  operations 
would  be  required  to  conform  to  the 
minimum  safe  altitudes  as  prescribed  In 
Federal  Avlatkn  Regulations  Part  91 
with  respect  to  providing  altitude/ 
distance  separatkm  from  persons,  assem- 
blies, and  property  on  the  ground. 

The  proposed  amendment  would  desig- 
nate the  follo\^ing  temporary  restricted 
area.s : 

R-2911A 

Boundaries  Beginning  at  Lat  30°39'00" 
N.,  Long.  8«*66'00"  W..  to  Lat.  80'44'00"  N, 
Long.  88*B2'00"  W..  to  Lat.  80*4600"  N.. 
Long.  86'88'00"  W.,  to  Lat  80*43'00"  N, 
Long.  86°38"00"  W..  thence  west  along  the 
northern  boundary  of  Restricted  Area  B- 
29 ISA  to  point  of  beginning. 

Designated  altitudes.  600  to  3000  feet  AOL. 

Time  of  designation.  0800  to  1900  local 
time,  dally.  October  11-17,  1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. JacksonvlUe  ARTC  Center. 

Using  agency.  tJS  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command  (TAG  ' 
USAPRED),  Xjangley  ATB,  Virginia. 

R,-2911B 

Boundaries.  Beginning  at  Lat.  80*41 '00" 
N..  Long.  86*05-00  '  W,  to  Lat.  S0*4r00"  N., 
Long.  SS'ee'OO"  W.,  to  Lat  »0*34'00"  N, 
Long.  86'66'00"  W.,  thence  ncM-thweet  along 
the  eastern  boundary  of  Restricted  Area  R^ 
2914  to  point  of  beginning. 

Designated  altitudes.  1000  to  9000  feet 
AOL. 

Time  of  designation.  1201  through  ^59  lo- 
cal time,  dally,  October  11-17,  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Jacksonville  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command,  USAF  Readiness  Command  (TAG  ' 
USAFRED),  Langley  AFB,  Virginia. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
A\'iation  Act  of  1958  (49  U.8.C.  1348(a) ) 
and  Sec.  8(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(o)). 

Issued  In  Washington.  DC.  on  March 
30,  1976. 

WiXLiAM  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  76-9564  PUed  4-2  76; 8: 45  amj 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  76-SO  20) 

JET  ROUTES 
Establishment  and  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  J-99  from 
Augusta.  Ga.,  to  LoulsvUIe,  Ky.,  via 
Knoxvtlle,  Tenn.,  and  realign  a  segment 
of  J-73  to  extend  from  Tallahassee,  Fla., 
to  Nashville.  Tenn.,  via  LaGrange,  Ga. 

Literested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  vie^^-s  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration.  P.O.  Box  20636.  Atlanta, 
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Ga.  30320.  AH  communlcati<Mis  received 
on  or  before  May  5,  1976  win  be  consid- 
ered before  actkm  Is  taken  on  the  pro- 
posed amendment.  Ilie  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  wUl  be  avaUable  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attrition:  Rules 
Docket.  AGC-24,  800  Independence  Ave- 
nue, 8.W.,  Washington,  D.C.  20591.  An 
Informal  docket  also  wlU  be  available  for 
examinaUcMi  at  the  office  of  the  Region- 
al Air  Traffic  Divlsl<m  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  PubUc  Infor- 
mation Center,  APA-230.  800  Independ- 
ence Avenue.  S.W.,  Washington.  DC. 
20591. 

The  proposed  amendment  would  des- 
ignate J-99  to  extend  from  Augusta  to 
Loulsvine  via  KnoxvlUe  and  redesignate 
a  segment  of  J-73  to  extend  from  Talla- 
hassee via  LaGrange  and  Nashville. 

Although  operational  requirements  are 
expected  to  limit  the  use  of  these  routes 
to  FL-330  and  above  fcH*  the  foreseeable 
future,  they  would  improve  the  north/ 
south  flow  of  traffic  in  this  area.  The 
high  altitude  route  distances  between 
northern  and  southern  terminals  would 
be  reduced  also. 

"Hils  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Avlattc«i  Act  of  1958  (49  U.S.C.  1348 'a) ) 
and  6lec.  8(e)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655 'c^  >. 

Issued  in  Washington,  D.C,  on  March 
26.  1976. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc  76-9439  Piled  4-2-76;8:45  am] 

FEDERAL   DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  Part  320  ] 
INTEREST  ON  DEPOSITS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  com- 
ments In  connection  with  the  notice, 
published  In  the  Federal  Register  on 
March  8.  1976  (41  FR  9896) ,  proposing  a 
rule  restricting  the  payment  of  negoti- 
ated rates  of  Interest  on  pooled  time  de- 
posits of  $100,000  or  more.  That  notice 
stated  that  comments  would  be  accepted 
untU  AprU  15, 1976. 

The  comment  period  In  connection 
with  the  proposed  nile  is  hereby  ex- 
tended to  May  10, 1976. 

By  order  of  the  Board  of  Directors, 
(teted  March  30. 1976. 

Federal  Deposit  Insurance 
Corporation,  . 
[seal]     Alan  R.  Miller, 

Executive  Secretary. 
IFR  Doc  76-9581  Filed  4-2-78;8:4e  am] 
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PROPOSED  RULES 


VETERANS  ADMINISTRATION 

[38CFRPart21] 

VETERANS  EDUCATION 

Measurement  of  Courses;  Other  Technical 
Changes 

The  following  regulatory  changes  are 
nade  in  Part  21.  Title  38,  Code  of  Fed- 
eral Regulations  to  clarify  and  update 
existing  provisions. 

Section  21.3041  is  timended  to  clarify 
chose  situations  when  the  ending  date 
of  a  child's  period  of  eligibility  for  edu- 
cational assistance  under  chapter  35  may 
be  extended  by  the  time  of  Veterans  Ad- 
ministration processing  of  an  applica- 
tion. 

Section  21.4131  is  amended  to  accord 
the  chapter  35  claimant  full  rights  un- 
der 38  UJS.C,  section  1712.  An  Eunbigu- 
Ity  In  paragraph  (d)  of  this  section  cre- 
ated by  a  recent  change  is  also  corrected. 

Section  21.4203(f)  Is  amended  to 
clarify  semantics  and  to  demonstrate 
who  Is  required  to  file  quarterly  cer- 
tifications of  attendance. 

Section  21.4233(c)(1)  is  broadened  to 
allow  nonundergraduate  course  train- 
ing In  part  by  open  circuit  TV  subject 
to  certain  limitations. 

Section  21.4235(e)  is  changed  to  re- 
designate a  Job  title. 

Section  21.4271  Is  amended  to  dif- 
ferentiate between  clock  hours  of  at- 
tendance and  clock  hours  of  net  instruc- 
tion In  accordance  with  38  U.S.C.  1788. 

Section  21.4272  Is  amended  to  provide 
that  students  receiving  equal  training 
receive  equal  benefits.  It  also  provides 
that  only  fully  accredited  schools  cer- 
tify transferability  of  credit  for  "three 
letter  schools." 

Section  21.4274  Is  amended  to  clarify 
the  degree  referred  to  in  the  section. 

Section  21.4279  is  amended  to  correct 
the  entitlement  charge. 

Section  21.4280  Is  amended  to  update 
the  list  of  groups  authorized  to  accred- 
it schools  per  the  Office  of  Education, 
Department  of  Health,  Education,  and 
Welfare. 

In  addition  editorial  changes  are 
made  to  reflect  that  these  provisions  ap- 
ply equally  to  male  and  female  bene- 
flclEiries. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received 
before  May  5,  1976  will  be  considered. 
All  written  conmients  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  tlirough 
Friday  (except  holidays) ,  during  the 
mentioned  30-day  period  and  for  10 
days  thejeafter.  Any  person  visiting 
Central  (Jfflce  for  the  purpose  ot  In- 
specting any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Assistance  Unit  In  room  132.  Such  vlsl- 
ton  to  any  VA  fidd  station  will  be  In- 
formed that  records  are  available  for 
Inspection  only  In  Central  Office  and 


furnished  the  address  and  the  above 
room  number. 

Notice  Is  also  given  that  tt  is  pro- 
posed to  make  these  changes  effectlTe 
date  of  fined  approval 

1.  In  i  21.3041,  paragraph  (e)  (3)  Is 
revised  to  read  as  follows: 

S  21.3041      Periods  of  eligibility ;  child. 

•  •  •  •  • 

(e)   •  •  • 

(2)  Processing  time:  Extended  by 
length  of  processing  time,  but  not  beyond 
age  31,  J  21.3040(d).  "Processing  time" 
means  the  period  of  time  which  elapses 
between  the  eligible  person's  18th  birth- 
day or  the  date  of  receipt  of  the  appli- 
cation, whichever  Is  later,  and  the  date 
on  which  the  program  of  education  Is 
approved.  Such  an  extension  shall  only 
be  made  If  Veterans  Administration 
processing  time  has  shortened  the  eligi- 
ble person's  period  of  eligibility  or  re- 
duced the  benefits  otherwise  payable. 

•  •  •  •  • 

2.  In  S  21.3042,  paragi-aphs  (a),  (b) 
and  (d)  are  revised  to  read  as  follows: 

§  21.3042      Service  with  .\rmed  Forces. 

(a)  No  educational  assistance  under 
chapter  35  may  be  provided  an  other- 
wise eligible  person  during  any  period  he 
or  she  is  on  duty  with  the  Armed  Forces. 
See  i  21.3021  (a)  and  (f ) .  This  does  not 
apply  to  brief  periods  of  active  duty  for 
training.  See  i21.4135(n).  (38  U.S.C. 
1701(d))  For  chapter  34  benefits  see 
S  21.4235. 

(b)  If  the  eligible  person  served  with 
the  Armed  Forces,  his  or  her  discharge 
or  release  from  each  period  of  service 
must  have  been  \mder  conditions  other 
than- dishonorable.  (38  U.S.C.  1701(d)) 


(d)  For  the  eligible  child  called  to  ac- 
tive duty  after  July  30,  1961,  and  before 
Augmt  1,  1962.  by  (1)  an  order  issued  to 
him  or  her  as  a  Reserve  or  (2)  an  exten- 
sion of  tui  enlistment,  appointment  or 
period  of  duty  pursuant  to  section  2  of 
PubUc  Law  87-117,  75  Stat  242  ("BerUn 
Crisis"),  the  extended  period  under 
i  21.3041  will  be  further  extended  by  the 
number  of  months  and  days  served  dur- 
ing such  period. 

3.  Section  21^043  is  revised  to  read  as 
follows : 

5  21.3043      Suspension  of  profp-ain ;  child. 

For  an  eligible  person  who  suspends 
his  or  her  program  due  to  conditions  de- 
termined by  the  Veterans  Administra- 
tion to  have  been  beyond  his  or  her  con- 
trol the  period  of  eligibility  may,  upon 
request,  be  extended  by  the  number  of 
months  and  days  Intervening  the  date 
the  suspension  began  and  the  date  the 
reason  for  suj«)€nsion  ceased  to  exist.  The 
burden  of  proof  is  on  the  eligible  person 
to  establish  that  suspension  of  a  program 
was  due  to  conditions  beyond  his  or  her 
controL  The  period  of  suspension  shall 
be  conlsdered  to  have  ended  as  of  the 
date  of  the  person's  first  available  oppor- 
tunity to  resimie  training  after  the  con- 
dition which  caused  it  ceased  to  exist. 
The  following  circumstances  may  be  con- 


sidered as  beyond  the  eligible  person's 
control : 

(a)  While  in  active  pursuant  of  a  pro- 
gram of  education  he  or  she  Is  aiHX>inted 
by  the  responsible  governing  body  of  an 
established  church,  officially  charged 
with  the  selection  and  designation  of 
missionary  representatives.  In  keeping 
with  its  traditional  practice,  to  serve  the 
church  in  an  official  missionary  capacity 
and  is  thereby  prevented  from  pursuit  of 
his  or  her  program  of  studies. 

(b)  Immediate  family  or  financial 
obligations  beyond  his  or  her  control  re- 
quire the  eligible  person  to  take  employ- 
ment, or  otherwise  preclude  pursuit  of 
his  or  her  program. 

(c)  Unavoidable  conditions  arising  in 
connection  with  the  eligrible  person's  em- 
ployment wWch  preclude  pursuit  of  his 
or  her  program. 

(d)  Pursuit  of  his  or  her  program  is 
precluded  because  of  the  eligible  person's 
own  illness  or  Illness  or  death  In  his  or 
her  immediate  family. 

(e)  Active  duty.  Including  active  duty 
for  training  In  the  Armed  Forces. 

4.  In  5  21.3044,  paragraphs  (b)  and 
•^cXl^  are  revised: 

§21.3014      Entillemenl. 

•  •  •  •  • 

(b)  The  36-month  period  of  entitle- 
ment is  any  36  months  within  the  period 
of  eligibility.  The  eligible  person  Is  not 
required  to  pursue  his  or  her  program  in 
the  period  of  36  consecutive  months. 

(c)  The  36-months  limitation  may.  be 
exceeded  only  In  the  following  cases: 

(1)  Where  no  charg?  against  entitle- 
ment Is  made  based  on  a  course  or 
coiu-ses  piUBued  by  a  wife,  husband, 
widow,  or  widower  under  the  Special  As- 
sistance for  the  Educationally  Disad- 
vantaged program.   (Stee  S  21.4237) ;  or 

•  •  •  •  • 

5.  In  §  21.4131.  paragraphs  (a)  '2>  awd 
(d)  are  revised  to  read  as  follows: 

§  2 1 .41 3 1      Conunencing  dales. 

The  commencing  date  of  an  award  or 
increased  award  of  educational  assist- 
ance allowance  will  be  determined  under 
this  section. 

(a)   •  •  • 

(2)  Date  1  year  prior  to  date  of  re- 
ceipt of  the  application  or  enrollment 
certification,  whichever  is  later.  (See 
§$21.1032  and  21.3032.) 

•  •  •  •  • 

(d)  Reopened  application  after 
abandment  (li  21.1032  and  21M32). 
The  date  of  receipt  of  application  or 
enrollment  certification,  whichever  is 
later,  if  pursuing  an  approved  course. 

•  •  •  •  • 

6.  In  S  21.4203,  paragraphs  (e)  and 
^  f )  (1 )  are  revised  to  read  as  follows : 

§  21.4203     Reports  hj  schools;   require^ 
nienls. 


(e)  Correspondence  courses.  Where 
the  course  in  which  a  veteran  Is  enrolled 
under  38  UB.C.  ch.  34  or  a  wife,  husband, 
or  widow  or  widower  is  enr(Hled  under  38 
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U.S  C.  ch.  35  is  pursued  exchMvcly  by 
correspondence,  the  school  will  report  by 
an  endorsement  on  the  veteran' sjor  eligi- 
ble wife's,  husband's,  widow's  or 
v.idower's  certification  the  number  of 
le^s-sons  completed  by  the  veteiin,  vale, 
husband,  widow  or  widower  anc ; '.serviced 
by  the  school.  Such  reports  wlw'  be  sub- 
mitted quarterly.  (38  U.S.C.  17^(|) 

(f)  Certification — <1)  Couiaes  not 
leading  to  a  standard  college  iUpQree.  A 
certification  must  be  submitt?ti  quar- 
terly for  each  veteran  and  eligiblfe  person 
enrolled  in  a  course  not  leadihg  to  a 
standard  college  degree,  evenj  if  the 
course  Is  pursued  on  a  quarter,  I^emester 
or  term  basis  or  even  if  the  course  is 
mea.sured  on  a  credit-hour  basis,  except 
for  those  courses  pursued  on  le.ss  than 
one-half  time  basis  or  by  servicemen  or 
servlcewomen  while  on  active  duty,  and 
except  as  provided  in  paragraphs  (e) 
and  (g)  of  this  section.  (See  §  21.4204.) 
A  report  also  will  be  required  before  re- 
lease of  the  final  allowance  check.  The 
report  will  consist  of  a  certification  con- 
taining the  information  required  for  re- 
lease of  payment,  signed  by  the  veteran 
or  eligible  person  and  the  school  on  or 
after  the  final  date  of  the  reporting  pe- 
riod. The  date  on  which  each  person 
signed  must  be  clearly  shown.  The  only 
exception  to  the  requirement  of  two 
signatures  Is  a  certification  of  Interrup- 
tion of  training  when  the  veteran  or 
eligible  person  is  not  available  for 
signature. 


7.  In  i  21.4204,  paragraph  (a)   is  re- 
vised to  read  as  follows : 

§  21.4201      Periu<Iic  ccrliricalioiU 


'a)  Reports  by  schools,  veterans  and 
eligible  persons.  For  a  veteran  or  eligible 
person  enrc^ed  In  a  course  which 
leads  to  a  standard  college  degree, 
excepting  those  on  active  duty  and  veter- 
ans or  eligible  persons  pursuing  Qie 
course  on  a  less  than  half-time  basis 
there  must  be  verification  of  continued 
enrollment  in  and  pursuit  of  the  course 
for  the  entire  enrollment  period.  Veri- 
fication of  continued  enrollment  will  be 
made  by  a  Veterans  Administration  rep- 
resentative in  direct  contact  with  the 
school  at  least  once  a  year  and  in  the 
last  month  of  enrollment  if  the  enroll- 
ment period  ends  mwe  than  3  months 
after  the  last  verification.  In  the  case  of 
a  veteran  or  eligible  person  who  com- 
pleted, interrupted  or  terminated  his  or 
her  course,  any  communication  from  the 
student  or  other  authorised  person  noti- 
fying the  Veterans  Administration  of  the 
veterans'  or  eUgible  person's  completion 
of  course  as  scheduled  or  earlier  termi- 
nation date,  will  be  accepted  to  termi- 
nate payments  accordingly.  Reports  by 
other  veterans  and  eliglBle  persons  will 
be  submitted  In  accordance  with 
i  21.4203  (e).(f)  and  (g>. 

•  •  •  •  * 

8  In  i  21.4233,  paragraph  (cXl)  (In- 
troduction) Is  revised  to  read  as  follows: 
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§21.4233     roniblnallon. 

•  •  •  •  • 

(c>  Tthiiiion — <l)  Open  circuit  tele - 
cat  t.'  A  program  may  be  pursued  in  part 
by  oi>en  circuit  telecast  when :        \ 


P.  In  f  21.4235.  paragraph   <e     is  re- 
v:.=ed  to  read  as  follows: 

§  2 1 .4233  Pre Jlftcharpc  Education  Pro- 
cruiii  (PREP)  and  .Special  .\ssislance 
for  LJiicatiunally  Disadvantaged  Vct- 
•■nin-;  chapter  34. 

•  «  •  •  • 

•  C'  Certifications.  Certifications  as  to 
Uie  serviceman's  or  servicewoman's  need 
for  deficiency  and/or  remedial  courses  in 
basic  English  language  skills  and  mathe- 
matic  skills  under  paragraph  (a)(1)  of 
this  section  may  be  made  by  either  the 
ser\ice  education  officer,  by  a  Veterans 
Administration  counseling  psycliologist 
or  by  the  educational  institution  admin- 
istering the  course  or  to  which  the 
student  has  made  application  for  ad- 
mission. Certifications  as  to  the  veteran's 
need  for  deficiency  and  or  remedial 
courses  in  basic  English  language  skills 
under  paragraph  (a)(2)  and  (3)  of  this 
section  may  be  made  by  a  Veterans  Ad- 
ministration counseling  psychologist  or 
by  the  educational  ^titution  admin- 
istering the  course  ol-  to  which  the 
student  has  made  application  for  admis- 
sion. Certifications  as  to  need  for  other 
refresher,  remedirfl  and/or  deficiency 
course  requirement  under  paragraph 
<a)(l).(2)  and  (3)  of  this  section  are  to 
be  made  by  the  educational  institution 
administering  the  course  which  the  stu- 
dent is  preparing  to  enter,  or  to  which 
the  student  has  made  application  for 
admission. 

•  •  •  •  • 

10.  In  §21.4271,  paragraphs  (ai  and 
( b  I  are  revised  to  read  as  follows : 

§21.4271  Trade  or  technical :  high 
schoolc 

<a)  Shop  practice  predominates. 
Trade  or  technical  courses,  which  include 
shop  practice  as  an  integral  i>art  of  the 
coiarse,  will  be  measured  on  a  basis  of 
clock  hours  of  attendance  per  week.  This 
includes  such  courses  under  the  super- 
vision of  a  college  or  imlversity  where 
credit  Is  not  given  towards  a  standard 
college  degree. 

(b)  TJieoretical  or  classrooyn  instruc- 
tion predominates.  A  technical  course  in 
which  theoretical  or  classroom  instruc- 
tion constitutes  more  than  50  percent  of 
the  required  hours  per  week,  will  be 
measured  on  the  basis  of  clock  hours  of 
net  Instruction  per  week.  This  Includes 
such  courses  given  by  a  college  or  univer- 
sity for  which  credit  .Is  not  granted 
towards  a  standard  college  degree. 

•  •  •  •  • 

11.  In  5  21.4272.  the  Introductoiy  por- 
tion preceding  paragraidi  (a),  para- 
gr^hs  (a)  through  (e)  and  (f)  (2)  are 
re\ised  to  read  sis  follows: 


.lnj97 


§21.1272      CuIlf'Ktalc  iind<-r<:r.id<ial<  : 

credit-hour  l»a»i». 

'  An  uridergiadvate  college  level  ecu  is.' 
in  an  institution  of  higher  learning  will 
be  me:isured  on  a  credit-hour  basis  pro- 
vided all  the  conditions  under  para- 
graphs la'.  <b'.  icHl)  or  (c)(2)  of  tliLs 
section  are  met. 

'a)  Deprec  ccurses:  accredited  or  can- 
didate. The  course  is  offered  by  a  college 
or  university  and  is  accredited  by  a  na- 
tionally recognized  association  for  ciegi-ee 
level  progra:ns  or  is  offered  by  a  college 
or  university  wiiich  is  accredited  or  a 
"candidate  for  accreditation"  by  one  of 
the  nationally  recognized  regional  ac- 
crediting associations. 

(Ij  The  course  is  offered  on  a  se- 
mester- or  quarter-hour  basis,  and 

<2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree  which 
is  grantc-d  by  the  school  offering  the 
course. 

<b)  Degree  courses;  nonaecr edited. 
The  course  is  not  accredited  at  a  college 
degree  level  by  a  recognized  accrediting 
association  and  Is  offered  by  a  college  or 
university  which  Is  not  accredited  or  a 
recognized  candidate  for  accreditation  by 
one  of  the  national  recognized  regional 
accrediting  associations. 

(1)  The  course  is  offered  on  a  se- 
mester- or  quaiter-hour  basis,  and. 

1 2)  The  course  leads  to  an  associate, 
bacxjalaureate,  or  higher  degree,  which 
is  granted  by  the  school  offering  the  de- 
gree under  authority  specifically  con- 
ferred by  a  State  education  agency,  and 

(3)  The  school  will  furnish  a  letter 
from  a  State  university  or  letters  from 
tlu'ee  schools  that  are  full  members  of  a 
nationally  recognized  accrediting  asso- 
ciation certifying  that  credits  have  been 
accepted  on  transfer  at  full  value  without 
resei-vations,  in  partial  fulfillment  of  the 
requirements  for  a  baccalaureate  or 
higher  degree  for  at  least  three  students 
within  the  last  5  years,  and  at  least  40 
percent  of  the  subjects  within  each  cur- 
riculum, desired  to  be  measured  on  a 
ci-edit-hour  basis,  shall  have  been  so  ac- 
cepted by  the  certifying  State  university 
or  each  of  the  three  accredited  schools. 

(c)  Nondegree  courses — (1)  Accred- 
ited school.  "The  nondegree  course  is  of- 
fered by  a  degree  granting  college  or  uni- 
versity which  is  accredited  as  a  degree 
granting  school  by  a  nationally  recog- 
nized accrediting  association,  and 

(i)  The  course  is  offered  on  a  se- 
mester- or  quarter-hour  basis,  and 

fii)  The  course  requires  not  less  than 
high  school  graduation  or  equivalent  for 
admission,  and 

(ill)  The  sciiool  certifies  that  credit 
foi'^the  subjects  ulthln  the  curriculum, 
desii-ed  to  be  measured  on  a  credit-hour 
basis.  Is  granted  upon  transfer  to  the 
element  of  the  Ech(x»l  which  offers  an 
associate  or  higher  degree,  and  credit  Is 
award  at  full  value.  I.e.,  credit  hour  for 
credit  hour  toward  partial  fulfillment  of 
the  requirements  for  an  associate  or 
higher  degree,  or 

(2)  NOTiaccredited  school.  The  nonde- 
gree course  is  offered  by  a  degree  grant- 
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Ing  college  or  university  which  Is  not  ac- 
credited as  a  degree  granting  tnstltatlon. 
and  the  school  meets  the  conditlODs  of 
paragraph  (c)(1)  (D.  (U)  and  (UD  ot 
this  section  and  furnishes  proper  cer- 
tification for  Its  degree  courses  to  which 
the  credits  transfer  as  provided  In  para- 
graph (b)  (3)  of  this  section. 

(d)  Courses:  measurement  equiva- 
lency.  Where  a  term  Is  not  a  standard 
semester  or  q\iarter  as  defined  In  i  21.- 
4200(1)),  the  equivalent  for  fuIl-Ume 
training  will  be  measured  by  multiplying 
the  credits  to  be  earned  In  the  session 
by  18  If  credit  Is  granted  In  semester 
hours,  or  by  12  If  credit  Is  granted  In 
quarters,  and  dividing  the  product  by  the 
number  of  whole  weeks  in  the  session. 
The  resulUjig  quotient  will  be  the  semes- 
ter hours  on  which  educational  assist- 
ance allowance  will  be  computed  using 
the  criteria  of  f  21.4270  proper  or  the 
criteria  ot  footnote  3  to  that  section, 
whlchevo'  Is  appropriate.  In  determin- 
ing whole  weeks  for  this  formula.  3  dasrs 
or  less  will  be  disregarded  and  4  days 
or  more  wtU  be  considered  a  full  week.  In 
no  case  will  a  course  be*  measured  as  full- 
time  when  less  than  14  standard  class 
sessions  per  week  (or  12  standard  class 
sessions  If  12  credit  hours  Is  full  time  at 
the  school)  are  required. 

(e)  Credit  courses;  special.  Where  the 
course  Is  acceptable  for  credit  but  credit 
may  not  be  awarded  to  the  veteran  or 
eligible  person  because  he  or  she  has  not 
met  college  entrance  requirements  or  for 
s(Hne  other  valid  reason,  the  course  will 
be  measured  the  same  as  If  It  were  p\ir- 
sued  for  credit  provided  the  veteran  or 
eligible  person  performs  all  of  the  work 
prescribed  for  other  students  who  are 
enrolled  for  credit. 

(f)  Soncredit  deficiency  courses.  *  *  * 
(2)  Entitlement  charge.  For  awetrds  to 

eligible  children  under  chapter  35.  the 
entitlement  charge  will  be  made  on  the 
same  basis  as  measurement  for  payment 
purposes.  For  awards  (imder  chapter 
34  and  for  wives,  husbands,  widows  and 
widowers  imder  chapter  35.  no  entitle- 
ment charge  will  be  made  for  any  non- 
credit  deficiency  course  on  a  sec<Hidary 
school  level. 

12.  Ill  !  21.4274.  ^agraph  (b)  is  re- 


vised to  read  as  follows: 

S  21.4274     Law  courses. 

•  •  •  •  • 

(b)  Nonaccr edited.  A  law  coiirse  lead- 
ing to  a  professional  law  degree,  wnnplo- 
tlon  of  which  win  satisfy  State  educa- 
tional requirements  for  admission  to 
legsJ  practice,  pursued  In  a  nonaccredlted 
law  school  which  requires  for  admission 
to  the  course  at  least  60  standard  semes- 
ter units  of  credit  or  the  equlvaloit  In 
quarter  units  of  credit,  will  be  assessed  on 
the  basis  of  12  class  sessions  per  week 
for  ftill-tlme  attendance.  If  the  coiirse 
does  not  meet  these  reqrilrements  It  will 
be  assecHsed  on  the  basis  of  clock  hours 
of  attendance  per  week. 

IS.  In  i  21.4279.  paragraph  (b)  (1)  is 
revised  to  read  as  fcdlows: 


PROPOSED  RUIES 

I  21.4279     Combtiutioii  correspondene«- 
retidence  prognun. 

•  •  •  •  • 

(b)  The  rate  of  educational  assistance 
allowance  payable  shall  be  computed  as 
set  forth  In  SS  21.4270  and  21.4136(a) . 

(1)  The  changes  for  that  portion  of 
the  program  pursued  exclusively  by  cor- 
respondence will  be  In  accordance  with 
8  21.4136(a)  with  1  month  of  entiUe- 
ment  charged  for  each  $270  of  cost  re- 
imbursed. 

•  •  •  •  • 
14.  In  §21.4280.  paragraph  (a)(1)   is 

revised  to  read  as  follows : 

§  21.4280     Independent  study  leading  to 
a  standard  coflege  degree. 

(a)  An  eligible  veter&n  or  person  may 
receive  an  ediicatlonal  assistance  allow- 
ance for  pursuit  of  an  Independent  study 
course  under  the  following  conditions : 

(1)  The  course  Is  offered  by  a  college 
or  university  which  Is  fully  accredited  by 
one  of  the  regional  accrediting  agencies; 

•  •  •  •  • 

Approved:  March  30.  1976. 

By  direction  of  the  Administrator. 

[seal!  Odkll  W.  Vaughn. 

Deputy  Administrator. 
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DEPARTMErrr  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Parts  1303  and  1304  ] 

QUOTAS 

Certification  of  Procurement  of  Quota 

In  recent  months,  the  Drug  Enforce- 
ment Administration  has  discovered  a 
number  of  instances  In  which  manufac- 
turers who  procure  and  use  a  basic  class 
of  a  Schedule  n  bulk  chemical  for  the 
purpose  of  manufacturing  such  chemical 
Into  dosage  forms  or  other  substances. 
have  procured  such  Schedule  n  con- 
trolled substance  ^thout  having  been 
assigned  a  procxirOTient  quota  author- 
izing them  to  do  so. 

Manufikcturlng  quotas  assigned  to 
manufacturers  of  bulk  chemicals  In  each 
class  are  directly  related  to  the  needs  of 
the  firms  to  which  procurement  quotas 
hsive  been  Issued.  Thus,  If  numerous 
firms  (each  without  having  applied  for  or 
having  received  a  procurement  quota) 
were  to  purchase  email  quantities  of  a 
particular  basic  class  of  Schedule  n  con- 
trolled substances  in  bulk,  or  tf  one  firm 
(also  without  quota)  were  to  piuxhase 
a  large  quantity  of  that  stune  basic  class 
in  bulk.  It  is  likely  that  the  needs  of  those 
finns  which  have  aprlled  for  and  have 
been  Issued  procurement  quotas  for  that 
basic  class  might  not  be  met  from  the 
remaining  quantities  of  the  substance 
which  could  be  made  available  from  bulk 
manufacturers  and  other  legitimate 
sources.  This  would  serve  to  frustrate  the 
Intent  of  Congress  In  enacting  21  U.S.C. 
826,  and  would  create  the  potential  for 


unnecessary  disturbances  within  the 
pharmaceutical  manufacturing  Industry. 
The  United  States  la  obligated  to  pro- 
vide to  the  United  Nations  certain  data 
which  can  be  derived  only  from  holders 
of  Individual  manufacUiring  quotas  and 
procurement  quotas.  If  a  firm^^as  not 
applied  for,  or  been  issued,  tr/procure- 
ment  quota  for  a  particular  basic  class 
of  Schedule  n  substance,  it  Is  unlikely 
that  DEA  could  otherwise  obtain  the 
required  data  on  that  basic  class  from 
that  firm.  Obviously,  if  DEA  does  not  ' 
have  this  data,  the  data  could  not  be 
ofBcially  reported  to  the  United  Nations, 
and  the  intent  of  the  agreements  creat- 
ing these  reporting  obligations  would  be 
frustrated. 

In  an  effort  to  encourage  all  legitimate 
manufacturers  of  dosage  forms  to  com- 
ply with  the  requirements  of  the  regula- 
tions pertaining  to  procurement  quotas, 
DEA  publishes  this  Notice  of  Proposed 
Rulemaking.  The  amendment  proposed 
herein  Is  designed  to  develop  consistency 
within  the  Industry  and  to  further  the 
Intent  of  Congress  In  fairly  and  eflflci- 
ently  administering  the  quota  system. 

Therefore,  pursuant  to  Section  306  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C. 
826)  and  under  the  authority  vested  In 
the  Attorney  General  by  Sections  301 
and  501(d)  of  the  Act  (21  U.S.C.  821 
and  871(b)),  and  delegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  Section  0.100  of  TlUe 
28,  Code  of  Federal  Regulations,  the  Ad- 
ministrator proposes  regrulatlons  sunend- 
Ing  Parts  1303  and  1304  erf  Title  21  of 
the  Code  of  Federal  Regulations,  as 
follows : 

PART  1303— QUOTAS 

1.  Section  1303.12  of  Title  21,  Code  of 
Federal  Regulations,  Is  amended  by  the 
addition  of  a  new  paragraph  (f )  to  read 
as  follows :  -^ 

§1303.12      Procurement  quotas. 

•  •  •  •  • 

(f)  Any  person  to  whom  a  procure- 
ment quota  has  been  Issued,  authorizing 
that  person  to  procure  and  use  a  quan- 
tity of  a  basic  class  of  controlled  sub- 
stances listed  In  Schedules  I  or  n  during 
the  c\u*rent  calendar  year,  shall,  at  or 
before  the  time  of  giving  an  order  to 
another  manufacturer  requiring  the  dis- 
tribution of  a  quantity  of  such  basic 
class,  certify  In  writing  to  such  other 
manufacturer  that  the  quantity  of  such 
basic  class  ordered  does  not  exceed  the 
person's  unused  and  available  prociure- 
ment  quota  of  such  basic  class  for  the 
current  calendar  year.  The  written  cer- 
tification shall  be  executed  by  the  same 
Individual  who  signed  the  DEA  (or 
BND)  Form  222c  transmitting  the  or- 
der. Manufacturers  shall  not  fill  an  or- 
der from  persons  required  to  apply  for  a 
procurement  quota  imder  subsection  (b) 
of  this  section  imless  the  order  is  accom- 
panied by  a  certification  as  required  un- 
der this  subeectlon.  The  certlflcatlon  re- 
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quired  by  this  subsection  shal 
following  form : 

I'BRTirHATroN  or  Avaii.amlk   rtiori  ri 


(Name  and  address  of  bnik  iuaiiu(f4turer) 
He:  Ordpr  Fonii  No. 


(Number  of  DflfA  (or  HNU) 
Form  is«») 
PbaR  Sir   Till  iii»)i'rsl(;ni>d  cprllfW*  tli 


person  giving  the  order) 
quota  for  calendar  year 


Is  the  holder  of  i 


(Name  of  basdc  tims) 
■tance.ln  Schedule 


(Corrvnt  year) 
.  B  boidc  rJaft  ot 


(Appropriate  schedule  ) 


(juaiOlty  of ,  In 

(Name  of  liaidc  vlarfi) 

speelfivd 


(Amount  expressed  In  frraiiis) 
referenced  order  fonu  doe«  not  exceed 
•▼allahle  i)ro<-(irrii)>-i>t  qunto  for 


U( 


(Name 


Isiued  to 


(Nhiik  nl  |M  rsiXi  t!l^  ing  llx' 


(Ciurreut  year) 
Blni'cr<'l> . 


(Slgnnture  uf  per!«ii  oi  nitn 


(Name  ol 
proinireme.nl 


ti 


be  in  the 

►  NT    1)1  OTA 

(Dale)"  ' 


f<  r  baric  data 

<Ti|itrolled  5iilv 

and  that  I  he 

amount  of 

1    tbc  al>ove- 

unuscd  and 


If  basic  class) 

for 
nJder) 


1  i-y-in-fuct) 


PART  1304 — RECORDS  AND  REPORTS 
OF  REGISTRANTS 

2.  Section  1304.22  of  Title  21,  Code  of 
Federal  Regulations,  Is  amended  by  add- 
ing a  new  paragraph  (a)  (10^  !tp  read  as 
follows : 


T 


§  1304.22      RcH*or«1t«  for  nianiiN^tureni. 

*  «  •  *  • 

(a)   •  •  • 

(10)  The  originals  of  all  written  cer- 
tifications of  available  procurement 
quotas  submitted  by  other  persons  (as 
required  by  8  1303.12(f)  of  this  chapter) 
relating  to  each  order  requiring  the  dis- 
tribution of  a  basic  class  of  controlled 
substance  listed  in  Schedule  I  or  n. 

•  •  •  •  • 

All  Interested  persons  are  Invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  propasal  not  later 
than  May  10,  1976. 

These  comments  or  objectioltts  should 
state  with  particularity  the  isnies  con- 
cerning which  the  person  desires  to  be 
heard.  A  person  may  object  or  comment 
on  the  proposals  relating  to  either  or 
both  of  the  above  amendments.  Com- 
ments and  objections  should  be  sub- 
mitted In  quintuplicate  to  the  DEA  Fed- 
eral Register  Representative.  Office  of 
Chief  Counsel,  Drug  Enforcr-nient  Ad- 
minl.stratlon,  Room  1203,  1405  Fye  Street 
NW.,  Washington,  DC.  20537. 

In  the  event  that  comments  or  objec- 
tions to  these  proposals  raise  one  or  more 


PROPOSED  RULES 

Lssues  which  the  Administrator  finds,  in 
his  sole  discretion,  to  warrant  a  full  ad- 
versary-type hearing,  the  Administrator 
shall  order  a  public  hearing  In  the  Ptd- 
ERAL  Register  summarizing  the  l.ssues  to 
be  heard  and  setting  the  time  for  the 
hearing. 

Dated:  March  30,  197* 

Peter  B.  Bensingek, 

Administrator, 
Drug  Enforcement  Administration. 

|FR  Doc76  96G5  Filed   4  2  '/C.fc  4^.  ani  | 


[21  CFR  Part  1311] 

CONTROLLED  SUBSTANCES 

Registration  of  Importers  and  Exporters 

The  Drug  Enforcement  Administra- 
tion (DEA),  after  due  consideration, 
seeks  the  adoption  of  proposed  regula- 
tions relating  to  the  registration  of  im- 
porters and  exporters  under  the  C!on- 
trolled  Substances  Import  and  Export 
Act.  This  Notice  of  Proposed  Rulemak- 
ing is  published  to  allow  concerned  par- 
ties to  make  comments  and  recommen- 
dations concerning  this  subject  matter. 

The  existing  regulations  on  this  sub- 
ject, especially  as  relating  to  con- 
trolled substances  in  scheduled  HI,  rv, 
and  V,  have  not  addressed  certain  stat- 
utory requirements  which  are  now  in- 
cluded in  the  additions  and  amendments 
proposed  in  this  Notice.  The  changes 
are  designed  to  develop  consistency  be- 
tween statutory  sections  and  the  corre- 
sponding Implementing  regulatioivs,  and 
to  further  the  intent  of  Congress. 

Applicants  under  the  Import- Ex  port 
Act's  registration  section  pertaining  to 
importers  of  controlled  substances  in 
schedules  in,  IV.  and  V  <21  U.S.C.  958 
(c) )  must  generally  satisfy  the  same  re- 
quirements for  registration  that  apply  to 
domestic  manufacturers  (21  U.S.C.  823 
(d) ) .  Under  the  authority  of  the  Import- 
Export  Act  (21  U.S.C.  958(e"> ) ,  DEA  may 
promulgate  regulations  specifically  relat- 
ing to  the  registration  of  importers  under 
21  U.S.C.  958(c),  and  these  regulations 
should,  inter  alia,  serve  to  define  and 
clarify  the  concept  of  "public  interest" 
(21  U.S.C.  823(d) ) ,  especially  in  order  to 
take  into  account  factors  uniquely  rel- 
evant to  the  importation  of  narcotic 
drugs  in  schedules  HI,  IV,  and  V. 

It  is  clear  that  Congress  intended  to 
Insure  that  any  DEA-regulated  domestic 
bulk  manufacturer  of  a  particular  basic 
class  of  narcotic  controlled  substance  In 
schedule  I  or  n  (wliich  is  contained  in 
material,  compounds,  mixtures  or  prep- 
arations of  narcotic  controlled  sub- 
stances in  schedules  m,  IV,  or  V)  would 
not  be  placed  at  an  unjust  competitive 
disadvantage  by  having  to  compete  with 
an  Infiux  of  cheap  and/or  inferior  im- 
ported narcotic  drugs  manufactured  by 
foreign  companies  which  are  unencum- 
bered by  tlie  security,  recordkeeping, 
and  quota  requirements  of  the  Con- 
trolled Substances  Act  (CSA).  Congress, 
by  including  narcotic  drugs  in  schedules 
m,  IV>  and  V  In  the  same  category  as 
controlled  substances  In  schedules  I  and 
n  for  piu-poses  of  regulating  the  actual 


Importation  of  such  drug?-  (21  USC. 
952(a)(2)),  Implicitly  recognized  th;.t 
the  United  States  Government  (throufch 
DEIA)  should  consider,  "pursuant  to  23 
use.  823(d),  the  costs  imposed  by  the 
CSA  on  i.  domestic  manufacturer  oi  a 
bu!k  chemical  used  in  the  manufacture 
of  narcotic  drugs  listed  in  schedule.^  111. 
rv,  and  V,  as  well  as  other  cost-related 
factors  (such  as  the  existence  of  com- 
petitive restraints  upon  the  bulk  manu- 
facturer as  the  general  result  of  gov- 
ernmental regulations),  prior  to  the 
authorization  of  registrations  to  import 
the.se  drugs  under  21  U.S.C.  958<c).  Tlie 
proposed  regulations  are  consistent  in 
this  respect  with  the  intent  of  Congress. 

CJenerally,  in  the  absence  of  proof  that 
a  person  is  the  authorized  holder  of  a 
registration  imder  the  CSA,  the  statu- 
tory burden  of  going  forward  with  evi- 
dence with  respect  to  such  registration 
is  on  the  applicant  for  su(5h  registra- 
tion, 21  U.S.C.  885(b) .  By  regulation,  this 
burden  has  been  made  applicable  only 
in  cases  involving  application  to  be  reg- 
istered to  manufactuie,  import  or  export 
controlled  substances  in  schedule  I  or 
n;  21  CFR  I  1301.55<a)  and  21  CFR 
1311.53(a).  Likewise  by  regulation,  in 
any  other  hearing  for  denial  of  a  reg- 
istration, the  burden  of  proving  that  the 
requirements  of  the  applicable  statutory 
section  are  not  satisfied  falls  upon  DEA ; 
21  CFR  §  1301.55(b)  and  21  CFR  131 1.53 
(b).  It  is  now  DEA's  position  that  the 
existing  regulation  concerning  burden  of 
proof  in  a  hearing  on  the  denial  of  an 
application  for  registration  to  import  or 
export  narcotic  drugs  in  schedules  III, 
IV,  and  V  (21  CFR  1311.53(b))  should 
be  amended  in  order  that  It  confonn  to 
the  general  statutory  requirement.  The 
proposed  regulations  do  so. 

Therefore,  pursuant  to  Sections  303 
(d),  515(b),  1002(a)(2)  and  <b),  and 
1008<c)  of  the  Comprehensive'  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  823(d),  21  U.S.C.  885(b', 
21  U.S.C.  952(a)(2)  and  fb),  and  21 
U.S.C.  958(c))  and  under  the  authority 
vested  in  the  Attorney  General  by  Sec- 
tions 301,  501(b),  1008<e)  and  1015  of 
the  Act  (21  U.S.C.  821,  871<bV.  958<e» 
and  965),  and  delegated  to  the  Admin- 
istrator of  the  Drug  Enforcement  Ad- 
ministration by  Section  0.100  of  Title  28. 
Code  of  Federal  Regulations,  the  Ad- 
ministrator proposes  regulations  amend- 
ing Part  1311  of  Title  21  of  the  Code  of 
Federal  Regulations  a.s  follows: 

PART  1311— REGISTRATION  OF  IMPORT- 
ERS AND  EXPORTERS  OF  CONTROLLED 
SUBSTANCES 

1.  Section  1311.42  Is  amended  by 
amending  its  section  subtitle;  redesig- 
nating paragraph,,(e)  as  paragraph  <g> ; 
redesignating  paragraph  (f)  as  para- 
graph (h) ;  amending  tlie  pxresent  para- 
graph (c)  and  redesignating  the  amend- 
ed paragraph  as  paragraph  (e) ;  amend- 
ing the  present  paragraph  (d)  and  re- 
designating the  amended  paragraph  as 
paragraph  (f ) ;  and  by  adding  two  new 
paragraphs  (c)  and  (d),  as  follows: 
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§  1311.42  Application  for  importation 
of  controlled  sttbAtances  in  aciiedulea 
I  and  11;  narcotic  drugs  in  schednlea 
III,  IV  and  V;  and  nonnarcotic  eon- 
trolled  substances  in  schedules  III,  IV 
andV. 

a  •  •  •  • 

(c)  The  Administrator  shall  register 
an  applicant  to  import  narcotic  drugs 
in  schedule  m.  IV,  or  V,  unless  he  deter- 
mines that  the  Issuance  of  such  regis- 
tration is  inconsistent  with  the  public 
Interest.  In  determinnlg  the  public  in- 
terest, the  following  factors  shall  be 
considered : 

(1)  Maintenance  of  effective  controls 
against  diversicm  of  particular  con- 
trolled substances  and  any  narcotic  drug 
In  schedule  m.  IV,  or  V  compounded 
therefrwn  Into  other  than  legitimate 
medical,  scientific,  or  Industrial  chan- 
nels; 

(2)  Compliance  with  applicable  State 
and  local  law; 

(3)  Promotion  of  technical  advances 
In  the  art  of  manufacturing  these  sub- 
stances and  t^  development  of  new 
substances; 

(4)  Prior  conviction  record  of  appli- 
cant imder  Federal  or  State  laws  re- 
lating to  the  manuf actiure.  distribution, 
or  dispensing  of  such  substances; 

(5)  Past  experience  in  the  manuf ac- 
tiye,  distribution,  and  dispensing  of 
controlled  substances,  and  the  existence 
In  the  establishment  of  effective  con- 
trols against  diversion; 

(6)  That  the  applicant  will  be  per- 
mitted to  import  only ; 

(D  Such  amounts  of  any  narcotic 
drug  listed  in  schedule  m,  IV,  or  V  as 
the  Administrator  shall  find  to  be  nec- 
essary to  provide  for  the  medical,  scien- 
tific, or  other  legitimate  needs  of  the 
United  States  during  an  emergency  in 
which  domestic  supplies  of  the  basic 
class  of  narcotic  controlled  substance 
In  schedule  I  or  n  contained  in  the  ma- 
terial, compoimd,  mixture  or  prepara- 
tion sought  to  be  imported  are  found  by 
the  Administrator  to  be  Inadequate:  or 

(11)  Such  amounts  of  any  narcotic  drug 
listed  in  schedule  m,  IV.  or  V  as  the 
Administrator  shall  find  to  be  necessary 
to  provide  for  the  medical,  scientific,  or 
other  legitimate  needs  of  the  United 
States  in  any  case  in  which  the  Admin- 
istrator finds  that  competition  among 
domestic  manufacturers  of  the  basic  class 
of  narcotic  controlled  substance  In 
schedule  I  or  n  contained  In  the  mate- 
rial, compound,  mixture  or  preparation 
sought  to  be  Imported  Is  inadequate  and 
will  not  be  rendered  adequate  by  the  reg- 
istration of  additional  manufacturers 
under  Section  303  of  the  Act  (21  U.S.C. 
823) ;  or 

(ill)  Such  amoimts  of  any  narcotic 
drug  listed  in  schedule  m,  IV,  or  V  as  the 
Administrator  shall  find  to  be  necessary 
to  provide  for  ballistics  and  other  ana- 
lytical or  scientific  purposes;  suid 

(7)  Such  other  factors  as  may  be  rele- 
vant to  and  consistent  with  the  public 
health  and  safety. 

(d)  The  Administrator  shall  register 

an  applicant  to  import  non-narcotic  con- 

toolled  substances  In  schedule  m,  IV  or 

^y,  tmless  he  determines  that  the  Issuance 


of  such  registration  Is  Inconsistent  with 
the  public  interest  In  determining  the 
public  Interest,  the  following  factors 
shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  non-narcotic  con- 
trolled substance  in  schedule  m,  IV,  or  V 
compoimded  therefrom  Into  other  than 
legitimate  medical,  scientific,  or  Indus- 
trial channels; 

(2)  Compliance  with  applicable  State 
and  local  law; 

(3)  Promotion  of  technical  advances  In 
the  art  of  manufacturing  these  sub- 
stances and  the  development  of  new 
substances; 

(4)  Prior  conviction  record  of  appli- 
cant imder  Federal  and  State  laws  relat- 
ing to  the  manufacture,  distribution,  or 
dispensing  of  such  substances; 

(5)  Past  experience  In  the  manufac- 
ture of  Controlled  substances,  and  the  ex- 
istence in  the  establishment  of  effective 
control  against  diversion; 

(6)  Such  other  factors  as  may  be  rele- 
vant to  and  consistent  with  the  public 
health  and  safety. 

(e)  In  determining  whether  the  ai^dl- 
cant  can  and  will  maintain  effective  con- 
trols against  diversion  within  the  mean- 
ing of  paragraphs  (b),  (c).  and  (d),  the 
Administrator  shall  consider  among 
other  factors: 

(1)  Compliance  with  the  security  re- 
quirements set  forth  in  SS  1301.71-1301. 
76  of  this  chapter;  and 

(2)  Employment  of  security  proced- 
ures to  guard  against  In-translt  losses 
within  and  without  the  Jurisdiction  of 
the  United  States. 

(f )  In  determining  whether  competi- 
tion among  the  domestic  manufacturers 
of  a  controlled  substance  In  schedule  I 
or  n.  Including  a  basic  class  of  narcotic 
drug  contained  in  any  material,  com- 
pound, mixture,  or  preparation  in  sched- 
ules m.  IV,  and  V  for  which  Importa- 
tion is  requested.  Is  adequate  within  the 
meaning  of  paragraphs  (b)  (1)  and  (6) 
(ill)  and  (c)  (11)  of  this  section,  as  well 
as  Section  1002(a)(2)(B)  of  the  Act 
(21  U.S.C.  952(a)  (2)  (B) ) ,  the  Adminis- 
trator shall  consider: 

(1)  The  extent  of  price  rigidity  In  the 
light  of  changes  in  (1)  raw  materials 
and  other  costs  and  (11)  conditions  of 
supply  and  demand; 

(2)  The  extent  of  service  and  quality 
competition  among  the  domestic  manu- 
factiirers  for  shares  of  the  domestic 
market  Including  (1)  shifts  in  market 
shares  and  (11)  shifts  in  individual  cus- 
tomers among  domestic  manufacturers; 

(3)  The  existence  of  substantial  dif- 
ferentials between  (1)  domestic  prices 
and  (11)  the  higher  of  prices  generally 
prevailing  in  foreign  markets  or  the 
prices  at  which  the  applicant  for  regis- 
tration to  import  is  committed  to  un- 
dertake to  provide  such  products  in  the 
domestic  market  in  conformity  with  the 
Act  In  determining  the  existence  of 
substantial  differentials  hereunder,  ap- 
propriate consideration  should  be  given 
to  any  additional  costs  Imposed  on  do- 
mestic manufacturers  by  the  require- 
ments of  the  Act  and  such  other  cost- 
related  and  other  factors  as  the  Ad- 
ministrator may  deem  relevant.  In  no 


event  shall  an  Importer's  offering  prices 
in  the  United  States  be  considered  if 
they  are  lower  than  those  prevailing 
in  the  foreign  market  or  markets  from 
which  the  importer  is  obtaining  his  sup- 
ply: 

(4)  The  existence  of  competitive  re- 
straints imposed  upon  domestic  manu- 
fsMJturers  by  governmental  regulations;    • 
and 

(5)  Such  other  factors  as  may  be  rele- 
vant to  the  determinations  required  im- 
der this  paragrraph. 

•  •  •  •  • 

2.  Section  1311.53  is  amended  by  add- 
ing two  new  paragraphs  (b)  and  (c)  and 
by  amending  the  present  paragraph  (c) 
and  redesignating  the  amended  para- 
graph as  paragraph  (d) ,  as  fc^ows: 

§  1311.53     Burden  of  proof. 

•  •  •  •  • 

(b)  At  any  hearing  on  the  granting 
or  denial  of  an  applicant  to  be  registered 
to  import  any  narcotic  drug  listed  in 
schedule  m,  IV.  or  V.  or  to  export  any 
narcotic  drug  in  schedule  m  or  IV.  the 
applicant  shall  have  the  burden  of  prov- 
ing that  the  requirements  for  each  regis- 
tration pursuant  to  SectlOTi  1008(c)  of 
the  Act  (21  U.S.C.  958(c))  are  satisfied. 

(c)  At  any  hearing  on  the  granting  or 
denial  of  an  applicant  to  be  registered 
to  imiport  or  export  any  non-narcotic 
controlled  substance  in  schedule  m.  IV, 
or  V.  the  Administration  shall  have  the 
burden  of  proving  that  the  requirements 
for  such  registration  pursuant  to  Section 
1008(c)  of  the  Act  (21  U.S.C.  958(c)) 
are  not  satisfied. 

(d)  At  any  hearing  for  the  revocation 
or  suspension  of  a  registration,  the  Ad- 
ministration shall  have  the  burden  of 
proving  that  the  requirements  for  such 
revocation  or  suspension  pursuant  to  sec- 
Uon  304(a)  of  the  Act  (21  U.S.C.  824(a) ) 
are  satisfied. 

•  •  •  •  •       _ 

All  interested  persons  are  Invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal  not  later 
than  May  10,  1976.  These  comments  or 
objections  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  A  person  may  object 
or  comment  on  the  proposals  relating  to 
either  or  both  of  the  above  amendments. 
Comments  and  objections  should  be  sub- 
mitted In  qulntupllcate  to  the  DEA  Fed- 
eral Register  Representative,  OCBce  of 
Chief  Counsel,  Drug  Enforcement  Ad- 
ministration. Room  1203. 1405  Eye  Street, 
N.W..  Washington.  D.C.  2054i7. 

In  the  event  that  comments  or  objec- 
tions to  these  proposals  raLse  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  to  warrant  a  full  ad- 
versary-type hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Pkd- 
ERAL  Register  summarizing  the  Issues  to 
be  heard  and  setting  the  time  for  the 
hearing.  , 

Dated:  March  31,  1976. 

Peter  B.  Bensinger, 

Administrator, 
Drug  Enforcement  AdmtnistratUm. 
(FR  Doc.78-0664  FUed  4-3-76:8:40  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration      [j 

PORPOISE  ' ' 

Marine  Mammals;  Incidental  Take 

On  December  5. 1975,  the  Director,  Na- 
tional Marine  Fisheries  Service  (NMFS) . 
published  notice  (40  FR  56899  >  tliat  after 
review  of  all  materials  submitted,  and 
considering  all  argtmients  made  on  his 
proposal  to  reissue  permits  in  certain 
commercial  fishing  operations  to  allow 
the  incidental  take  of  marine  mammals 
in  1976,  the  NMFS  would  modify  its  orig- 
inal proposal  (40  FR  41531,  9/8/75). 

The  decision  was  that  a  quota  would 
not  be  Imposed  on  January  1,  1976;  how- 
ever, a  quota  would  be  Imposed  later  In 
1976  if  during  the  first  part  of  the  fish- 
hig  season  porpoise  mortality,  occurring 
in  connection  with  U.S.  tima  purse  seine 
fishing,  was  projected  to  exceed  70  per- 
cent of  the  final  estimated  1975  U.S.  kilL 
Subsequent  to  that  decision,  at  a  public 
meeting,  NMFS  scientists  discussed  with 
representatives  of  the  Marine  Mammal 
Commission  and  others  the  methodology 
which  would  be  used  to  compare  the  1976 
porpoise  mortality  with  the  1975  mortal- 
ity, in  order  to  reach  a  decision  regarding 
the  quota.  On  the  basis  of  such  discus- 
sion, NMFS  concluded  that  the  compari- 
son would  be  made  on  the  basis  of  total 
U.S.  Incidental  porpoise  mortality  esti- 
mated from  observer  data  collected  on 
fishing  trips  from  January  1  through 
April  14  of  each  year  (1975  and  1976). 
Data  on  porpoise  mortality  from  observed 
fishing  trips  will  be  stratified  by  vessel 
classes  and  trip  types.  The  estimates  wUl 
be  calculated  on  a  klll-per-trip  basis  for 
completed  trips  and  on  a  klll-per-day  at 
sea  basis  for  Incomplete  trips  in  order  to 
provide  the  most  accurate  comparison 
between  the  two  years. 

Where  data  are  missing,  the  kill-per- 
day  at  sea  will  be  estimated  on  the  basis 
of  generally  accepted  statistical  method- 
ology. In  order  to  meet  the  required  re- 
duction, porpoise  mortality  in  1976  must 
be  equal  to  or  less  than  70  percent  of  the 
1975  mortality  calculated  In  the  same 
manner.  The  estimated  incidental  por- 
poise mortality  for  1975  throtigh  April 
14  for  U.S.  flag  purse  seine  vessels  Is 
74,352.  TTierefore,  the  estimated  por- 
poise mortality  through  April  14,  1976, 
must  be  equal  to  or  less  than  52.046  ( 70% 
of  74,352). 


The  following  statement  of  methodol- 
ogy,- which  includes  definitions,  assimip- 
tions  and  the  mathematical  formulae, 
will  be  used  to  determine  whether  the 
stated  reduction  in  porpoise  mortality 
has  been  achieved  during  the  first  part 
of  1976,  in  order  to  determine  whether 
or  not  a  quota  will  be  imposed. 

I.  Definitions.  The  following  defini- 
tions are  for  terminology  used  in  the 
methodology:  <r~^ 

i4rea  Under  Consideration — The  esti- 
mate is  to  be  based  on  porpoise  kill  and 
tuna  fishing  only  for  the  area  bounded 
by  40"  N  latitude,  40"  S  laUtude,  160*  W 
longitude  and  the  coastUne  of  the  North 
and  South  American  continents. 

Days  at  Sea — Days  at  sea  are  defined 
as  the  sum  of  the  day  of  departure  (or 
January  1  if  departure  occurred  prior  to 
that  date) ,  day  of  return  and  days  in  be- 
tween minus  any  days  spent  in  foreign 
ports,  due  to  seizure  by  a  foreign  coun- 
try. In  the  case  of  a  vessel  that  is  forced 
to  spend  time  in  a  foreign  port,  the  day 
that  vessel  was  brought  into  the  port  and 
the  day  that  it  left  are  coxmted  as  days  at 
sea. 

Vessel  Trips — A  completed  trip  is  any 
trip  which  departed  on  or  after  January 
1.  returned  to  port  prior  to  April  15,  and 
off-loaded  any  part  of  its  catch.  An  In- 
complete trip  is  any  other  trip  including 
those  which  had  fish  aboard  as  of  Janu- 
ary 1,  those  that  were  seized  by  a  foreign 
country,  those  that  remained  at  sea  after 
April  14,  or  where  the  observer  did  not 
remain  aboard  the  entire  trip.  In  addi- 
tion, a  p.S.  vessel  Is  on  an  open  season 
trip  if  it  departed  prior  to  closure  of  the 
open  tuna  season  as  defined  by  lATTC. 
In  1975,  the  season  closed  at  0001  on 
March  13.  A  U.S.  vessel  is  on  the  last 
free  trip  If  it  was  In  port  prior  to  the 
closure  of  the  open  season  and  left  port 
within  30  days  of  the  closure.  A  UJS. 
vessel  is  on  a  regulated  Inside  trip  If  It  Is 
fishing  inside  the  lATTC  regulatory  area 
(CYRA)  after  closure  of  the  open  season 
and  does  not  qualify  for  a  last  free  trip. 
A  U.S.  vessel  is  on  a  regulated  outside 
trip  if  it  is  fishing  west  of  the  CYRA 
after  closure  of  the  open  season. 

n.  Data  Sources.  Data  on  number  of 
trips  and  days  at  sea  for  the  U.S.  purse 
seine  fleet  will  be  compiled  from  records 
maintained  by  the  Southwest  Regional 
OfiQce  of  the  National  Marine  Fisheries 
Service. 

Data  on  porpoise  kill  per  trip  for  com- 
pleted trips  and  kiU  per  day  at  sea,  classi- 
fied as  either  "prior  to  season  closure"  or 


"subsequent  to  season  closure,"  for  in- 
complete trips  will  be  obtained  from 
NMFS  observer  reports.  For  1976,  data 
from  incomplete  trips  will  be  obtained 
through  voluntary  radio  reporting  from 
vessels  with  observers  aboard. 

Porpoises  of  "unknown"  status  will  be 
prorated  on  a  species  basis  to  the  cate- 
gories of  live,  dead,  and  injured  based 
on  the  proportions  of  these  categories 
amongst  animals  of  known  status  as  in 
the  past,  for  all  trips  in  1975,  and  for 
those  trips  in  1976,  which  are  completed. 
For  incomplete  trips  in  1976,  only  data 
Involving  known  dead  will  be  obtained 
by  radio.  A  correction  factor  will  be  de- 
termined by  the  ratio-of -averages  meth- 
od from  the  data  of  completed  trips  in 
1976,  and  applied  to  the  data  from  In- 
complete trips  In  1976. 

Only  data  on  dead  animals  (known 
dead  and  prorated  to  dead  from  unknown 
status)  will  be  used  (i.e.,  not  Including 
Injured  animals).  As  long  as  the  same 
procedure  is  followed  each  year,  thi": 
should  have  no  effect  on  the  comparison. 
Deletion  of  the  estimated  Injured  ani- 
mals should  Improve  the  precision  of  the 
comparison. 

m.  Inherent  Assumptions.  Observer 
data  are  random  and  unbiased  in  that: 
Trip  sampling  is  random.  Sampling  does 
not  affect  bahevlor  of  sampled  vessels 
relative  to  the  fleet.  Observer  observa- 
tions are  reUable,  and  Unknown  mor- 
tality rate  due  to  injury  remains  constant 
for  the  2  years  under  consideration. 

IV.  Statistical  Methodology.  The 
mathematical  treatment  of  the  data  in- 
volves several  formulae  because  data  are 
obtained  both  from  complete  and  In- 
complete trips  at  sea.  Also,  historical 
data  reflect  seasonal  fishing  variations 
as  well  as  differences  between  vessel 
classes.  Therefore,  in  order  to  make  a 
valid  comparison  between  the  two  peri- 
ods, 1975  and  1976,  a  complex  statistical 
treatment  will  be  used  as  follows. 

The  data  will  be  stratified  Into  three 
vessel  size  classes  and  three  trip  type.*;. 
If  any  of  these  nine  ceUs  are  blank  when 
all  data  are  collected,  appropriated  ratios 
based  on  the  average  kill  per  day  from 
adjacent  cells  will  be  tised  to  fill  the  blank 
cells.  If  there  Is  a  missing  complete  trip 
cell,  then  the  calculation  of  mortality  will 
be  based  on  kill  per  day  rather  than  klU 
per  trip  for  that  cell.  An  example  of  fill- 
ing missing  cells  Is: 
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Xu 

Xu 

Xn    Xn 

Xu 

Xn     Xu 

(»■>  given 


\»  herd  Xn  and  Xa  »re  missing. 

(b)  ^„  =  (Zu  +  J,i  +  ZB+Xa)/4 

(c)  ia={Xn  +  Xu)  (Xu  +  Xa)/(^«  +  Xa  +  X»  +  X„) 
(.d)^y  ^«=(Xa+X„)  (Xu+X„)/(iu  +  X«+Xtt+X„) 

(e)  repeat  (c)  and  (d)  untQ  ^u  and  ^u  converge  to  stabla  vahioi. 

1.  Nolatiom 

Let  (= observed  vessel  trip, 


1  for  vea8eb<400  tons  carryinc  cupacity  (ChuB  tf 
3  tor  Te3ael3>400  Urns,  boUt  before  19C1  (Class  It) 
3  for  Tes8els>4W  toas,  built  after  1900  (Claai  HI) 

1  for  complete  tripe  (Trip  type  D 

2  lor  incomplete  trips  days  St  sea  I  .  _      .  

3  for  inconiplcte  trip  day?  at  sea  from  season  closure  tbrouch  April  14.  (Trip  type  m) 


■I 

k"<  2  tor  incomplete  tripi  days  at  sea  prior  to  season  closure  (Triptype  11) 
I  3  for  incOE 

t    S  Hot  1975 
'^\  21 


L  Otlcmiaiian  for  biciympUte  TVfjM 


Tabli  2. — Data  on  fishing  trips  by  the 
U.S.  fleet  in  early  1975 » 

Ineomplete  trip* 
•iMB      plaU      Jm.limUm.a    Hm.  a  to  Apr.  14 


2  for  19T6, 

•.yM't^tal  deaths  (known  and  prorated  Iroia  unknown)  porpoise  of  the  i-th  vessel-trip  la  the  >-tb  ve 

class  of  the  t-th  trip  type  in  the  I-th  year, 
wfiitt=  t«o«re  porpoise  d«iub*  in  I,  /,  t  and  i, 

Lti— Qomber  of  observed  vvaael-tnpe  in  >,  t,  and  i, 

7fli-U»tal  aamber  of  complete  vessel-tripe  by  n.S.-flac  purse  seiners  In  j  and  L  , 

<<ftt— numbftr  of  days  at  m  by  the  i-th  vessel  on  an  incomplete  trip  in^,  t,  and  L 

/Ku— niunber  of  da>-9  at  sea  by  all  U.S. -flag  purse  seiners  on  ineomplete  tripe  In  A  K  and  I. 

Misestimated  total  incidental  porpoiae  mortality  oa  eomplete  tripe  in  year  I. 
Jtf  *i>estimat<Ml  total  Incidental  porpoise  mortality  on  incomplete  tripe  In  year  (, 

r— ratio  of  total  porpoise  deaths  (known  and  prorated  from  unknown  atalas)  t«  knovn  perpeise  om^ 
tality  lot  oompiete  tripe  in  197S. 

1  CtlaUntiott  fw  Complete  TVtpe 


tripe 


D«y« 

Tripe 

Days 

I... 

--  -. 

» 

3 

SO 

17 

249 

n._ 

, 

14 

4 

ws 

18 

3a 

UI. 

— 

»4 

22 

753 

75 

l.Wl 

i 

i 
i 

»      j 

i       i  lit 

Af*i=  r  XI  S  (^' "♦»'•-> 

»      i 

K  OMRMriMM.  Mertallty  la  N7«  to  April  15  is  represented  by  (Mrf  M'l).  MortaWy  In  I97«  mnst  be  equal  to  • 
lee*  than  70  percent  of  tbe  1975  mortality  {.Ur^M'i  thereiore,  the  matbomaticat  eqnatioo  la: 

(A/,-}-M*,)<0.7  (Afi  +  Af*,) 

t.  tivrtaUti  Bittmattfor  ms  tkroHt%  Apr9  H.  Tbe  basic  data  for  1975  are  eives  in  tbe  (oUowliic  tablsK 


'  Source:  Trip  records  o«  NMF3,  South  west  Regional 
Office. 

• 

Six  Class  III  vessels  and  one  Class  II 
vessel  In  the  incomplete  category  were 
held  In  port  by  Ecuador.  The  days  spent 
In  port  for  this  reason  have  been  sub- 
tracted from  the  days  at  sea.  We  did 
not  obtain  observer  estimates  of  kill  per 
trip  for  complete  trips  of  Class  n  ves- 
sels or  kill  per  day  for  incomplete  trips 
of  Class  I  vessels  during  January  1 
through  March  12.  We  estimated  the 
missing  values  as  docitmented  above. 
Kill  i)er  day  for  complete  trips  of  Class 
n  vessels  is  estimated  to  be  19.97.  Kill 
per  day  for  incomplete  trips  of  Class  I 
vessels  during  January  1  to  March  12  is 
estimated  to  be  0.32.  The  total  number 
of  days  at  sea  for  Class  n  U.S.  vessels  on 
complete  trips  was  816. 

An  estimate  of  the  porpoise  mortality 
for  each  vessel  class  and  "trip  type"  is 
obtained  by  multiplying  the  average  kill 
rate  (Table  1)  by  the  total  trips  or  days 
(Tsible  2)  for  the  appropriate  vessel 
class  and  trip  type.  Pw  exami^.  the 
1975  estimated  mortality  of  Class  I  ves- 
sels for  complete  trips  is  1,667  (83.33 
from  Table  1x20  from  Table  2> ,  and  the 
mortality  of  CHass  HI  vessels  for  incom- 
plete trips  (3/13-4/14)  Is  5,107  (3.21  from 
Table  1x1591  from  Table  2).  The  re- 
sults of  all  nine  calculations  are  gi\'en  in 
Table  3.  The  total  estimated  incidental 
porpoise  mortality  from  January  1,  1975, 
through  April  14,  1975,  is  74,352  animals, 

Tablk  3. — Eatimatca  of  incidental  porpoiM 
mortality  for  1915  through  Apr.  /J  f;r 
U.8.-/taff  purxe  icine  vessels 


Teasel  class 


Com- 
pleU 
trips 


Incomplete  tiipo      Total 

(Jan.  1 

Mar.  13         to 
to        Apr.  14) 


Jaa.  1  to 
Mar.  12 


Apr.  14 


C:«aipleted  trips 


Vessel  claai 


Ob- 
■erred 


Tabls  1.— Dota  obtained  from  the  1975  observer  program  L ^UMJ 

— — ■ — — — — m"'.'.'.''.'.'..'.'.'  4»,fn 

iDeompletetripa  ,|,jjj^  -f 

Kill  per  day"  Jaa.  1  to  Mar.  U  Mar.  U  to  Apr.  U  J^^^- ' 

Codt]  Km         Coot  KM         Coot  ^P""-  ,,  gg. 

of        Vessels  per  day,        <K        VeMeli  per  day,        of  "' •'•'»♦ 

Tsriatioa  aTerage   variadaa  averace  yarlatloii  . 


It 
828 

4.05I 


0 
J.  108 
5,107 


KIH  per  trip 


Aver- 


CooC 

of 
Tariation 


Atw- 


4.903 


7.81S 


1.681 
ia.8S3 
10,01 


74,352 


I 

n 

in 


8i.a 


a7s 

"'.'ir 


L41 

"ii'si" 


an 


Aa» 


a4i 


V.  Failure-to-Report  Uethodology.  The 

»        »      --"     naethodology   is   biised    upon   volimtary 

10        ta  .S    radio  reporting  of  observers  at  sea  as  of 

April  15  on  incomplete  trlin.  If  any  ves- 
sel fails  to  report,  its  kill  per  day  will  bo 
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estimated  by  the  previously  discussed 
method  for  filling  blank  cells  (Section 
IV).  The  estimated  kill  per  day  will  be 
averaged  with  those  of  vessels  which 
do  report  to  determine  the  mean  kill  per 
day  for  Uie  affected  cell. 

The  procedures  to  be  used  to  deter-w 
mine  the  level  of  a  quota,  if  one  is  to  be 
Imposed,  will  be  published  in  a  separate 
Federal  Register  notice  not  later  than 
May  1,  1976.  The  procedure  to  be  used 
bo  determine  the  date  when  porpoise 
sets  will  be  prohibited  in  connection  with 
a  quota  also  will  be  published  at  this 
time. 

Dated:  March  30, 1976. 

Robert  W.  Schonii**, 

Director, 
National  Marine  Fisheries  Service. 

[PR  Doc  76  9493  Piled  4-2-76:8:43  ami 


Office  of  the  Secretary 

VOLUNTARY  LABELING  PROGRAM  FOR 
HOUSEHOLD  APPLIANCES  AND  EQUIP- 
MENT TO  EFFECT  ENERGY  CONSERVA- 
TION AND  VOLUNTARY  PROGRAM  FOR 
APPLIANCE  EFFICIENCY 

Status  of  These  Programs  in  View  of  the 
Energy  Policy  and  Conservation  Act 

The  purpose  of  this  notice  is  to  an- 
nounce the  status  of  the  Voluntary  La- 
beling Program  for  Household  Alliances 
and  Equ^ment  to  Effect  Energy  Con- 
servation and  the  intentions  of  the  De- 
partment of  Commerce  with  respect 
thereto,  and  to  annoimce  the  rescission 
of  the  Voluntary  Program  for  Appliance 
Efficiency.  ' 

The  Department  of  Commerce  has 
been  operating  two  volimtary  energy 
conservation  programs,  the  Voluntary 
Labeling  Program  for  Household  Appli- 
ances and  Equipment  to  Effect  Energy 
Conservation  (15  CFR  Part  9)  and  the 
Voluntary  Program  for  Appliance  EflBcl- 
ency  (40  FR  8846.  March  3.  1975).  Sec- 
tions 321  to  339  of  the  Energy  Policy  and 
Conservation  Act  (P.L.  94-163)  (the  Act) 
mandate  energy  conservation  programs 
to  these  same  two  areas  and  assign  re- 
sponsibility for  their  implementation  to 
the  Federal  Energy  Administration 
(FEA)  and  the  Federal  Trade  Commis- 
sion (FTC) . 

It  is  the  position  of  the  Department 
of  Commerce,  after  consultation  with  the 
PEA  and  FTC,  that  the  enactment  of  thU 


legislation  will  operate  to  supplant  the 
Department's  two  voluntary  programs  at 
such  times  as  labeling  rules  and  energy 
efficiency  Improvement  targets  are  pre- 
scribed for  similar  products  In  accord- 
ance with  the  provisions  of  section  324 
and  section  325  of  the  Act.  In  view  of  this 
and  certain  new  responsibilities  given  the 
Department's  National  Bureau  of  Stand- 
ards (NBS)  under  section  323  of  the  Act, 
it  is  the  determination  of  the  Depart- 
ment that,  to  avoid  confusion  within  in- 
dustry and  to  direct  the  efforts  of  NBS  in 
line  with  its  new  responsibilities,  further 
efforts  toward  the  development  of  final 
specifications  and  programs  under  the 
two  voluntary  programs  shall  hereby 
cease. 

At  the  same  time,  it  Is  the  determi- 
nation of  the  Department  that  it  should 
continue  to  maintain  and  service  the 
four  specifications  which  have  to  date 
been  issued  in  final  under  the  Voluntary 
Labeling  Program  for  Household  Appli- 
ances and  Equipment  to  Effect  Energy 
Conservation.  These  four  specifications 
cover  room  air  conditioners,  refrigera- 
tors, combination  refrigerator-freezers, 
and  freezers.  These  four  specifications 
will  remain  in  op>eration  until  supplanted 
by  the  prescription  of  labeling  rules  cov- 
ering like  appliances  by  the  Federal 
Trade  Commission,  and  manufacturers 
may  continue  to  participate  under  these 
specifications  until  such  time. 

In  accordance  with  the  foregoing  de- 
termination, the  Department  has  pub- 
lished in  the  Federal  Register  on  this 
date  the  updated  A^endlx  A  to  Volim- 
tary Energy  Conservation  Specification 
No.  1-74  for  Room  Air  Conditioners, 
which  contains  values  for  cooling  capac- 
ity ranges  and  energy  efficiency  ratio 
(EER)  ranges  for  use  on  room  air  con- 
ditioner labels.  The  notice  of  the  updated 
Appendix  A  appears  immediately  follow- 
ing this  notice. 

No  programs  had  been  issued  in  final 
imder  the  Voluntary  Program  for  Appli- 
ance Efficiency  by  the  date  of  enactment 
of  the  Energy  Policy  and  Conservation 
Act,  and,  accordingly,  that  program  is 
hereby  rescinded,  effective  immediately. 

Issued:  March  30,  1976. 

Betsy  Ancker-Johnsoh,  PhJD., 
Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.76  9579  Piled  3-31-76;  11:19  am) 


VOLUNTARY  LABELING  PRCXJRAM  FOR 
HOUSEHOLD  APPLIANCES  AND  EQUIP- 
MENT TO  EFFECT  ENERGY  CONSERVA- 
TION 

Room  Air  Conditioners  Efficiency  Ranges 
for  Voluntary  Energy  Conservation  Spec- 
ification No.  1-74 

On  this  date,  the  Department  «f  Com- 
merce has  published  in  the  Federal  Reg- 
ister its  determination  that  specifica- 
tions which  have  previously  been  issued 
in  final  under  the  Voluntary  Labeling" 
Program  for  Household  Applicances  and 
Equipment  to  Effect  Energy  Conserva- 
tion (15  CFR  Part  9)  will  continue  to  be 
maintained  and  serviced  until  supplanted 
by  the  prescription  of  labeling  rules  cov- 
ering like  appliances  by  the  Federal 
Trade  Commission  in  accordance  with 
section  324  of  the  Energy  Policy  and  Con- 
servation Act  (P.L.  94-163).  The  notice 
of  thi$  determination  appears  immedi- 
ately preceding  this  notice.  The  follow- 
ing information  is  therefore  provided  in 
accordance  with  the  foregcrfng  deter- 
mination. • 

By  notice  published  in  the  Federal 
Register  May  1,  1974  (39  FR  15196),  the 
Department  announced  the  Issuance  of 
Voluntary  Energy  Conservation  Specifi- 
cation No.  1-74,  for  Room  Air  Condi- 
tioners, under  the  Voluntary  Labeling 
Program  for  Household  Appliances  and 
Equipmnt  to  Effect  Energy  Conservation. 

In  Voluntary  Energy  Conservation 
Si>ecification  No.  1-74,  section  2.3  re- 
quires that  Appendix  A  to  that  Specifica- 
tion, containing  values  for  cooling  ca»ac- 
ity  ranges  and  energy  efficiency  ratio 
(EER)  ranges  for  use  on  labels,  be  up- 
dated on  an  annual  basis.  Section  10.0 
of  the  Specification  provides  that  Appen- 
dix A  may  be  updated  and  published 
without  first  publishing  notice  of  the  pro- 
posed change  in  the  Federal  Register. 

Accordingly,  the  updated  Appendix  A 
to  Volimtary  Energy  Conservation  Speci- 
fication No.  1-74  is  hereby  Issued.  The 
new  room  air  conditioner  EER  ranke 
values  shall  be  utilized  as  prescribed  in 
section  4.4.1  of  that  Specification. 

Issued:  March  30, 1976. 

Betsy  Ancker- Johnson,  Ph.D., 

Assistant  Secretary  for 
Science  and  Technology. 

The  following  is  the  revised  Appendix 
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VOLUNTARY  ENJERGY  CONSERVATIOK  SPECIFICATION  NO.  1-74,  FOR  ROOM  AIR  CONDITIONERS 
APPKNDIX  A:  COOLIHG  CAPACITY  RANGES  AND  EER  RANGES  FOR  USE  ON  LABELS  AND  IH  CATALOGS 

I«£VIS£D  JANUARY  1976 


RATED  COOLING  CAPACITY 

OF  MODEL  TO  BE  LABELED 

OR  LISTED  IN  CATALOG, 

COOLING  CAPACITY  RANGE 

FOR  USE  ON  LABEL 

OR  IN  CATALOG, 

EER  RANGE  FOR 

USE  ON  LABEL  OR  IN  CATALOG, 

Btu  PLR  WATT-HOUR     1 

WINDOW  MODELS* 

THROUGH-WALL  MODELS 

■•    J 

115  VOLT 

HIGHER  VOLTAGE 

115  VOLT 

HIGHER  VOLTAGE 

Btu  PER  HOUR 

Btu  PER  HOUR 

MODELS 

MODELS 

MODELS 

MODELS 

UP  TO  4799 

UP  TO  5000 

5.4  TO  8.8 

•..- 

6.5  TO 

6.5 

w.M 

4  800  TO  5  199 

4  500  TO  5  500 

5.4  TO   b.8 



6.5  TO 

6.5 



5  200  TO  5  799 

5  000  TO  6  000 

5.6  TO   8.8 

--_ 

6.0  TO 

7.0 

..... 

5  BOO  TO  6  199 

5  500  TO  6  500 

6  000  TO  7  000 

5.6  TO   9.3 



6.0  TO 

7.7 



6  200  TO  6  799 

5.6  TO  10.5 

--_ 

6.0  TO 

10.5 

--- 

6  eOO  TO  7  199 

6  500  TO  7  500 

5.5  TO  10.5 

5.7  TO 

10.5 



7  200  TO  7  799 

7  000  TO  8  000 

5.5  TO  9.5 

w— ~ 

5.7  TO 

9.3 

5.3  TO 

5.3 

7  800  TO   8  199 

7  SCO  TO  8  500 

5.5  TO  9.9 

5.6  TO 

6.5 

5.7  TO 

9.5 

5.3  TO 

7.3 

S  200  TO   8  799 

8  000  TO   9  000 

5.9  TO  10.5 

5.6  TO 

6.9 

6.0  TO 

9.5 

5.1  TO 

7.7 

8  800  TO  9  199 

8  500  TO  9  500 

6.6  TO  10.7 

5.6  TO 

6.9 

6.4  TO 

10.7 

5.1  TO 

7.7 

9  200  TO  9  799 

9  000  TO  10  000 

6.6  TO  11.6 

5.6  TO 

7.1 

6.4  TO 

11.5 

5.1  TO 

7.7 

9  800  TO  10  199 

9  500  TO  10  500 

7.0  TO  11.6 

5.6  TO 

7.9 

7.8  TO 

11.5 

5.4  TO 

7.9 

10  200  TO  10  799 

10  000  TO  11  000 

7.2  TO  11.6 

5.6  TO 

8.0 

7.8  TO 

7.8 

5.5  TO 

8.0 

10  800  TO  11  199 

10  500  TO  11  500 

7.6  TO   8.5 

5.8  TO 

B.O 

-_- 

5.5  TO 

8.0 

11  200  TO  11  799 

11  000  TO  12  000 

8.0  TO   8.8 

5.7  TO 

8.2 

.-_ 

5.5  TO 

6.9 

11  800  TO  12  199 

11  500  TO  12  500 

8.3  TO   9.1 

5.0  TO 

8.2 

9.1  TO 

9.1 

5.5  TO 

7.8 

12  200  TO  12  799 

12  000  TO  13  000 

8.7  TO  9.6 

5.0  TO 

8.2 

9.1  TO 

9.1 

5.7  TO 

8.2 

12  800  TO  13  199 

12  500  TO  13  500 

9.5  TO  10.0 

5,0  TO 

8.5 

9.6  TO 

9.6 

4.8  TO 

8.5 

13  200  TO  13  799 

13  000  TO  14  000 

9.5  TO  10.2 

5.1  TO 

8.5 

9.6  TO 

10.2 

4.8  TO 

8.5 

13  800  TO  14  199    ^ 

13  500  TO  14  500 

10.0  TO  10.2 

5.1  TO 

8.3 

10.2  TO 

10.2 

4.8  TO 

5.7 

14  200  TO  14  799 

14  000  TO  15  000 

10.1  TO  10.2 

5.1  TO 

7.7 

10.2  TO 

10.2 

5.1  TO 

6.7 

14  800  TO  15  199 

14  500  TO  15  500 

... 

5.4  TO 

9.3 

5.1  TO 

7.8 

15  200  TO  15  799 

15  000  TO  16  000 

..— 

5.4  TO 

9.5 

- 

5.4  TO 

8.0 

IS  BOO  TO  16  499 

15  500  TO  16  500 



5.8  TO 

9.5 



5.5  TO 

8.2 

16  SOCLTO  17  499 

17  500^ TO  18  499 

16  200  TO  17  800 

--- 

5.8  TO 

8.9 

>..- 

5.8  TO 

8.2 

17  200  TO  18  800 

-_. 

6.0  TO 

9.3 

—  m. 

6.5  TO 

9.0 

18  500  TO  19  499 

18  200  TO  19  800 

—  - 

6.0  TO 

9.3 

,.— 

7.1  TO 

9.3 

19  500  TO  20  499 

19\>200  TO  20  800 

6.2  TO 

7,4 

—  _ 

6.3  TO 

7.2 

20  500  TO  21  499 

20  200  TO  21  800 

_ — 

6.4  TO 

'^5 

_» 

6.7  TO 

6.7 

21  500  TO  22  499    , 

21  200  TO  22  800 



6.3  TO 

')' 



22  500  TO  24  499 

22  000  TO  25  000 

—J. 

6.0  TO 

9.4 

—  _ 

6.5  TO 

8.0 

24  500  TO  26  499 

24  000  TO  27  000 

_ — 

5.9  TO 

9.4 

_-_ 

6.7  TO 

7.3 

26  500  TO  28  499 

26  000  TO  29  000 

-  — 

5.9  TO 

8.1 

-_- 

6.7  TO 

7.5 

28  500  TO  30  499 

28  000  TO  31  000 

—  - 

6.0  TO 

7.8 

_  — 

--- 

30  500  TO  33  499 

30  000  TO  34  500 



6.0  TO 

7.5 

.__ 

6.2  TO 

6.3 

33  500  TO  36  000 

32  500  TO  35  000 



6.2  TO 

7.1 

6.2  TO 

6.3 

nOTBt   Includes  only  units  operating  on  60-hertz  electrical  service. 

*Inclu'les  EER  ratings  of  all  vindow  itK>del8  as  defined  in  Section  3.5,  Voluntary  Energy  Conservation 
Specification  No.  1-74. 
••Includes  EER  ratings  of  all  through-wall  models  as  defined  in  Section  3.6,  Voluntary  Energy  Conservation 
Specification  Nc.  1-74,  plus  EER  ratings  of  window  nodels  suitable  for  mounting  through  a  wall. 
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DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Center  for  Disease  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Personal 
Protective  Equipment 

Section  22  lo  of  the  Occupational 
Safety  and  Health  Act  6f  1970  (29 
U.S.C.  671<c) )  authorizes  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  to  develop  and  estab- 
lish recommended  occupational  safety 
and  health  standards  and  to  perform  all 
functions  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  imder  sections  20 
and  21  of  the  Act.  Section  21(a)(2)  of 
the  Act  (29  U.S.C.  670(a)(2))  piX)Vides 
for  the  cohduct  of  Informational  pro- 
grams on  the  importance  of  and  proper 
tiae  of  adequate  safety  and  health  equip- 
ment. 


In  order  to  carry  out  these  mandates, 
the  Institute  has  need  for  specific  tech- 
nical data  regarding  the  performance  of 
uidustrial  personal  protective  eqiiipment 
including,  but  not  limited  to  the  follow- 
ing types  of  equipment: 

Head  F>rotective  Equipment 

Eye  and  Fexe  Protective  Equipm«'iit 

Hearing  PTo4«ctlve  Eq\Upme<nt 

Foot  and  Toe  Prxxtectlve  Equipment 

Refiplratory  I»rorteotive  Equipment  ^ 

Hand  Protective  Equipment 

Body  Protective  Equipment 

Of  particular  interest  i.<^  information 
dealing  with  equipment  failure  or  defects 
that  would  Indicate  the  need  for  Im- 
proved standards  or  test  procedvu^es. 
Both  laboratory  and  workplace  data  are 
needed  for  review  and  evaluation  to  bet- 
ter enable  NIOSH  to  develop  recommen- 
dations for  personal  protective  e(iulp- 
ment  in  criteria  documents  and  to  plan 
and  conduct  necessary  research  Specific 


suggestions  for  improved  standards  or 
test  procedures  are  also  solicited  by  tJiis 
request. 

Any  person  having  information  or 
data  relevant  to  the  performance  of  per- 
sonal protective  equipment  Is  requested 
to  submit  such  information,  with  accom- 
panying documentation,  to  the  Associate 
Director,  Appalachian  Laboratory  for 
Occupational  Safety  and  Health,  NIOSH. 
944  Chestnut  Ridge  Road,  Morgantown, 
WV  26505.  within  60  days. 

All  information  received  in  respoiL^e 
to  this  request  will  be  available  for  pub- 
lic Inspection  at  the  foregoing  address 
during  regular  business  hours. 

Dated;  March  30,  1976.  ' 

John  P.  Finklea. 
Director,  National  Institute  for 
Occupational      Safety      and 
Health. 

ITO  Doc.76-9583  Piled  4-2-76.8  46  Mn) 
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Food  and  Drug  AdministratiM 
(Docket  Ifo.  7flN-00«41 

DRUG  PRODUCTS  CONTAINING  PAPAV- 
ERINE OR  ETHAVERINE,  AND  SIMILAR 
OR  RELATED  DRUGS 

Request  for  Data  on  Safety,  Effectiveness, 
and  Legal  Status 

Drug  products  containing  papaverine 
or  ethaverine  have  been  used  for  many 
years  for  the  relief  of  spasm  in  certain 
blood  vessels  of  the  body.  These  products 
have  never  been  evaluated  in  accordance 
with  the  new  drug  provisions  of  the  Fed- 
er£d  Food,  Drug,  and  Cosmetic  Act. 
Whether  there  is  adequate  support  for 
the  claims  being  made  for  such  products 
is  open  to  serious  question.  In  order  to 
determine  the  scientific  validity  and  the 
legality  of  the  claims  being  made  for 
such  drugs  and  their  legal  status  ("new 
drug,"  "not  new  drugs,"  or  "grand- 
fathered drugs")  the  Commissioner  of 
Food  and  Drags  Is  requesting  manufac- 
turers to  submit  data  to  support  all  of 
the  claimed  uses  and  other  pertinent 
information.  Data  are  requested  for  all 
marketed  dosage  forms  and  are  to  be 
submitted  by  July  6, 1976. 

The  Food  and  Drug  Administration 
has  reviewed  the  labeling  and  advertising 
for  several  of  these  products,  some  of 
which  are  in  controlled  release  dosage 
forms,  and  finds  what  may  be  unsubstan- 
tiated claims  which  purport  that  the 
products  are  effective  for  nearly  any  con- 
dition involving  Impaired  circulation. 
Examples  of  such  claims  are:  vascular 
spasm  associated  with  acute  myocardial 
Infarction;  angina  pectoris;  peripheral 
and  pulmonary  embolism;  ureteral  colic; 
biliary  colic;  gastrointestinal  colic ;  bron- 
chial spasm;  preservation  of  cerebral 
circulation;  blockage  of  vasospasm  that 
can  result  in  neurologic  damage;  relief 
of  and  reduction  of  sj-mptoms  after 
cerebral  damage. 

Some  manufacturers  may  contend  that 
their  products  are  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201  (p)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  therefore 
are  not  new  drugs,  or  that  they  are  ex- 
empt from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962 
(the  "grandfather"  clauses).  It  is  the 
manufacturer's  responsibility  to  prove 
any  such  contention.  Weinberter  v.  Ben- 
tex  Phannaceutlcals,  Inc..  417  U.S.  645 
(1973) ;  U.S.V.  Pharmaceutical  Corp.  v. 
Weinberger.  412  U.S.  655  (1973) :  see  also 
21  CFR  314.200(e)    (1)  and  (2). 

To  resolve  the  issues  of  safety  and  ef- 
fectiveness of  these  products  and  to  fa- 
cilitate the  determination  of  the  legal 
>  status  of  all  such  drug  products  under 
the  act,  tlie  Commissioner  requests  man- 
ufacturers, packers,  and  distributors  to 
submit  to  the  Pood  and  Drug  Adminis- 
tration, on  or  before  July  6.  1976,  data 
that  support  all  uses  claimed  for  such 
products   and   protocols    and   expected 
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completion  dates  of  ongoing  and  planned 
studies  as  well  as  evidence  to  support  any 
other  contention. 

■JTiis  notice  applies  not  only  to  papa- 
verine and  eUiaverine.  but  to  all  drugs, 
not  the  subject  of  approved  new  drug  ap- 
plications, which  are  related  or  similar 
to  papaverine  or  ethaverine,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer,  packer,  and 
distributor  to  determine  whether  this 
notice  is  applicable  to  any  drug  product 
they  manufacture,  pack,  or  distribute. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a  spe- 
cific drug  product  he  manufactures  or 
distributes  that  may  be  relarted  or  similar 
to  papaverine  or  ethaverine  by  writing  to 
the  Food  and  Drug  Administration.  Bu- 
reau of  Drugs.  Division  of  Drug  Labeling 
Compliance  (HFD-310),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

A  submission  contending  that  a  drug 
product  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  must  consist  of 
the  same  quantity  and  quality  of  scien- 
tific evidence  as  is  required  to  obtain  apn 
proval  of  a  new  drug  application  unless 
a  waiver  has  been  obtahied  from  such 
requirement  for  effectiveness  (as  pro- 
vided in  21  CFR  314.111(a)(5))  and/or 
safety  for  good  cause  shown.  Such  sub- 
mission shall  be  in  the  format  and  with 
the  analyses  required  by  21  CFR  314.200 
(d).  General  recognition  of  safety  and 
effectiveness  shall  ordinarily  be  based 
upon  objective  and  well-controlled  pub- 
lished studies  which  may  be  corroborated 
by  unpublished  studies  and  other  data 
and  information. 

A  contention  that  a  drug  product  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
Jime  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962, 
shall  be  supported  by  submission  of  evi- 
dence of  past  and  present  quantitative 
formulas,  labeling,  and  evidence  of  mar- 
keting on  which  reliance  Is  made  for  such 
contention.  Such  formulas,  labeling,  and 
evidence  of  marketing  shall  be  submitted 
In  the  format  described  in  21  CFR 
314.200(e). 

A  contention  that  a  drug  product  Is 
not  a  new  drug  for  any  other  reason  must 
be  supported  by  submission  of  such  fac- 
tual records,  data,  and  information  as  Ls 
necessary  and  appropriate  to  support 
such  contention.  In  particular,  no  con- 
tention that  a  drug  product  is  generally 
recognized  as  effective  will  be  acceptable 
unless,  at  a  minimum,  it  is  supported  by 
adequate  and  well-controlled  studies  as 
described  in  section  505(d)  of  the  act  (21 
U.S.C.  355(d))  and  21  CFR  314.111(a) 
(5).  Weinberger  v.  Hynson.  Westcott. 
and  Dunning,  419  U.S.  609,  629  (1973). 

The  data  and  information  submitted 
pursuant  to  this  notice  will  be  dealt  with 
as  follows : 

1.  Submissions  In  support  of  a  conten- 
tion of  "grandfather"  status  will  be 
studied,  and  the  Commissioner's  determi- 
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naticsi  will  be  published  in  the  I'ederai. 
Register. 

2.  Data  in  support  of  a  contention  that 
a  product  is  safe  and  effective,  and/or  is 
generally  recognized  as  safe  and  effective 
will  be  reviewed  by  the  Bureau  of  Drugs 
with  the  assistance  of  an  Advisory  Coni- 
mittee,  as  appropriate. 

If  it  is  concluded  that  the  product  is 
safe  and  effective,  and/or  is  generally 
recognized  as  safe  and  effective  for  an 
indication  (s) ,  a  notice  stating  the  con- 
ditions for  marketing  will  be  published 
in  the  Federal  Registek. 

If  the  data  do  not  conclusively  demon- 
strate safety  and  effectiveness  for  an  in- 
dication(s) ,  but  there  is  reasonable  like- 
lihood that  additional  studies  will  pro- 
vide such  conclusive  evidence,  a  notice 
will  be  published  in  the  Federal  Register 
stating  the  conditions  imder  which  the 
product  may  continue  on  the  market 
while  additional  studies  are  undertaken. 
Such  products  shall  then  be  labeled  and 
advertised  only  for  the  indication  (s),  if 
any,  for  which  the  product  is  concluded 
to  be  safe  and  effective  and  the  Indica- 
tion(s)  for  which  additional  clinical 
studies  are  undertaken.  With  respect  to 
the  latter  indication  (s) ,  labeling  and  ad- 
vertising shall  disclose  the  fact  that 
safety  and  effectiveness  are  under  re- 
view. 

If  it  is  concluded  that  the  data  fall  to 
show  the  product  to  be  safe  and  effective 
for  any  indication  (s)  and  it  is  concluded 
that  it  is  imlikely  that  additional  studies 
would  fully  support  the  indication (s).  a 
notice  of  opportunity  for  hearing  on  the 
issues  will  be  published  in  the  Federal 
Register. 

3.  If  no  data  whatever  are  submitted 
in  support  of  a  claimed  indication  (s), 
and  "grandfather"  status  for  such  Indi- 
cation (s)  has  not  been  proved,  a  notice 
of  determination  of  new  drug  status  for 
these  products  will  be  published  in  the 
Federal  Register. 

After  all  issues  of  safety  and  effective- 
ness and  "grandfather"  status  have  been 
resolved  for  all  claimed  indication (s), 
the  drug  products  shall  be  either  unlaw- 
ful and^ubject  to  removal  from  the  mar- 
ket, subject  to  marketing  under  approved 
new  drug  applications,  or  subject  to  mar- 
keting under  an  old  drug  monograph (s) . 

Notwithstanding  the  procedures  out- 
lined above,  the  Commissioner  shall,  at 
any  time,  initiate  appropriate  regulatory 
action  with  respect  to  any  advertising  or 
labeling  which  subjects  patients  to 
hazards. 

Sr>^missions  pursuant  to  this  notice 
shall  be  in  triplicate,  directed  to  the 
attention  of  the  Division  of  Cardio-Renal 
Drug  Products  (HFD-110)  (Room  16B- 
45) ,  and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane.  Rock- 
ville, MD  20852. 

This  notice  is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201 
(p).  501,  502,  505,  701(a),  52  Stat.  1041- 
1042,  1049-1053  as  amended,  1055  (21 
U.S.C. 321(p) . 351, 352,  355,  371(aJ ) )  and 
under  authority  delegated  to  the  Citom- 
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mlssloner  of  Food-'and  Drugs  (21  CPR 
120). 


Dated :  March  30, 1976. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
I FR  Doc  76-8586  PUed  4-i-76;  8 :  45  ami 
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certa:n  drugs  for  use  in  premature 
labor,  habitual  abortion,  and 
dysmenorrhea;    lutrexin,   trexi- 

NEST 

Withdrawal  of  Approval  of  New  Drug 
Application 

The  Food  and  Drug  Administration 
(FDA)  Is  withdrawing  approval  of  new 
drug  applications  for  Lutrexln  (NDA  8- 
986)  and  Trexinest  CNDA  10-144) ;  effec- 
tive April  15, 1976. 

L  Introduction  and  Background 

Lutrexln  Is  a  drug  manufactured  by 
Hynson,  Westcott  &  Dvmnlng,  Inc. 
(Hynson) ,  of  Baltimore,  MD.  It  contains 
hitutrin,  described  In  Lutrexin's  labeling 
as  a  protein-like,  water-soluble,  non- 
steroid uterine  relaxing  hormone  from 
the  ovary  of  a  sow  (R '  1 ) .  The  labeling 
for  Lutrexln  recommends  it  for  use  in 
treating  fimctlonal  dysmenorrhea, 
selected  cases  of  premature  labor,  second 
and  third  trimester  threatened  abortion, 
and  habitual  abortion  (R  1 ) . 

On  December  23,  1953,  the  Commis- 
sioner of  Food  and  Drugs  approved  a 
new  drug  application  (NDA)  for  Lutrexln 
(NDA  8-9«6) .  The  basis  for  that  approval 
was  that  the  drug  had  been  shown  to  be 
safe  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
Its  labeling.  Subs€<iuently,  the  Drug 
Amendments  of  1962  (76  Stat.  780;  added 
to  the  new  drug  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  In 
section  505(d)  of  the  act  (21  U.S.C.  355 
(d) )  the  requirement  that  "new  drugs" 
-be  shown  to  be  effective  for  their  in- 
tended use  by  "substantial  evidence" 
consisting  of  "adequate  and  well-con- 
trolled Investigations,  Including  clinical 
Investigations,  by  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  effectiveness  of  the  drug 
Involved  •  •  ••• 

As  part  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  Drug  Efficacy  Study,  the 
Commissioner  Issued  a  notice  In  the  Fed- 
eral Register  of  July  9,  1966  (31  FR 
9426)  asking  each  holder  of  an  effective 
NDA  approved  from  1938  to  October  10. 
1962  to  submit,  among  other  things,  all 
data  and  literature  pertinent  to  the  eval- 
uation of  the  effectiveness  of  the  drug  or 
drugs  covered  by  the  NDA's  for  the  con- 
ditions indicated  In  their  labeling.  Hyn- 
son submitted  data  and  literature  on 
drugs  containing  lututrin.  Including  Lu- 
trexln. On  May  23,  1968,  FDA  notified 
Hynson  by  letter  of  the  NAS/NRC  panel's 


» "B"    r»fer»    to    exblblte    introduced    by 
Hyiison. 


decision  on  drugs  used  In  disturbances  of 
the  reproductive  system,  to  which  Hyn- 
son's  submission  had  been  referred.  The 
panel  concluded  that  Lutrexln  was  "pos- 
sibly effective"  for  functional  dysmenor- 
rhea, citing  the  lack  of  well-controlled 
studies.  The  panel  concluded  that  Lu- 
trexln was  "possibly  effective"  for  pre- 
mature labor,  pointing  out  that.  In  Its 
opinion,  "the  diagnosis  of  premature  la- 
bor can  be  made  only  when  labor  has 
clearly  started  and  that  one  cannot  pre- 
dict which  patients  will  go  into  prema- 
ture labor.  Therefore,  the  Panel  cannot 
evaluate  the  efficacy  of  Lutrexin  Tablets 
In  preventing  the  onset  of  premature  la- 
bor, as  one  cannot  know,  with  a  satisfac- 
tory degree  of  certainty,  in  which  pa- 
tients premature  labor  will  probably 
develop."  The  panel  concluded  that  Lu- 
trexin was  also  "possibly  effective"  for 
threatened  and  habitual  abortion,  stat- 
ing that  It  knew  of  no  adequate  evidence 
to  support  this  claim. 

In  an  announcement  in  the  Federal 
Register  of  May  24,  1968  <33  FR  7701), 
the  Commissioner  stated  his  agreement 
with  the  findings  of  the  NAS/NRC  panel. 
The  Commissioner  requested  that  within 
60  days  Hynson  "submit  adequate  docu- 
mentation, not  previously  submitted,  in 
support  of  the  representations  made  for 
the  product."  By  a  notice  in  the  Federal 
Register  of  March  22, 1969  (34  FR  5556) , 
under  former  Docket  No.  FDC-D-123,  the 
Commissioner  proposed  to  issue  an  order 
withdrawing  the  NDA  for  Lutrexin,  He 
also  proposed  to  withdraw  the  NDA  for 
Hynson's  drug  Trexinest  (NDA  10-144), 
a  combination  product  containing  lutu- 
trin; Hjmson  has  since  agreed  not  to  con- 
test withdrawal  of  the  NDA  for  Trexin- 
est. The  Commissioner  stated  that  "new 
information  before  the  Commissioner 
with  respect  to  such  drugs,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  applications  were  approved, 
shows  there  is  a  lack  of  substantial  evi- 
dence of  effectiveness  of  the  drugs,"  and 
that  Hynson  had  30  days  to  notify  FDA 
whether  it  elected  to  exercise  Its  oppor- 
tunity for  a  hearing  on  the  proposed 
withdrawal  pursuant  to  S  314.200  (21 
CFR  314.200) .  Op  April  18, 1969,  Hynson 
requested  an  opportunity  for.  a  hearing, 
but  reserved  the  right  to  contest  the  Ju- 
risdiction of  PDA  to  the  administrative 
proceeding,  in  a  Judicial  proceeding,  or 
in  both.  '' 

On  August  19,  1968,  Hynson  filed  a 
complaint  for  a  declaratory  Judgment 
and  Injunctive  relief  In  the  United  States 
District  Court  for  the  District  of  Mary- 
land. Hynson,  Westcott  <fe  Dunning,  Inc. 
V.  Finch  (C-A.  No.  21112).  Hjmson  re- 
quested a  Judicial  determination  of  the 
following  issues:  "(1)  whether  the  drug 
products  were  generally  recognized  as 
safe  on  or  before  October  9,  1962,  aiid  If 
so,  are  they  for  that  reason  exempt  from 
the  effectiveness  provisions  of  the  1962 
Amendments  under  tthe  Grandfather 
Clause  of  those  Amendments:  and  (2) 
whether  in  any  event  these  drugs  are 
now  generally  recognized  as  both  safe 
and  effective  and  for  that  reason  are  not 
new  drugs  under  the  definition  In  Section 
201  (p)   of  the  Federal  Food.  Drug  and 
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Cosmetic  Act."  The  case  was  dismissed 
on  September  17,  1970.  The  court  held 
that  Hynson  had  failed  to  exhaust  its  ad- 
ministrative remedies  before  FDA,  and 
that  review  of  final  agency  action  was 
available  in  the  court  of  appeals. 

Prior  to  the  district  court's  decision, 
FDA  Issued  new  regulations  in  the  Fed- 
eral Register  of  May  8,  1970  (35  FR 
7520)  setting  forth  detailed  criteria  for 
determining  the  existence  of  "substan- 
tial evidence"  of  eflCectiveness,  and  re- 
quiring that  a  request  for  hearing  on  the 
proposed  withdrawals  of  an  NDA  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  tesue  of  fact 
On  May  19,  1970,  PDA  notified  Hynson 
that  it  must  comply  with  the  new  regula- 
tions. 

On  October  16, 1970,  Hynson  requested 
an  evidentiary  hearing.  In  a  notice  pub- 
lished In  the  Federal  Register  of  June 
18,  1971  (36  FR  11763),  the  Commis- 
sioner denied  Hynscm's  reqiiest  for  a 
hearing  on  the  ground  that  It  did  not 
set  forth  specific  facts  showing  that  a 
genuine  and  substantial  issue  of  fact  was 
presented  for  resolution  at  a  hearing,  and 
withdrew  the  NDA  for  Lutrexln  on  the 
groimd  that  there  was  a  lack  of  substan- 
tial evidence  to  prove  that  It  Is  effective 
for  the  indications  contained  to  Its  label - 
mg.  Pursuant  to  21  U.S.C.  355(h)  Hyn- 
son appealed  the  CommLssloner's  order 
to  the  United  States  CJourt  of  Appeals  for 
the  Fourth  Judicial  (Circuit.  The  court  ol 
appeals  vacated  the  withdrawal  order  on 
May  24,  1972.  Hynson,  Westcott  &  Dun- 
ning, Inc.  v.  Richardson,  461  P.  2d  215 
(1972).  The  court  of  appeals  held  that 
Hynson's  NDA  was  not  exempt  from  the 
Drug  Amendments  of  1962  on  the  basis 
of  the  Grandfather  Clause,  but  that  Hyn- 
son had  presented  sufllclent  evidence 
showtog  that  a  genutoe  and  substantial 
Issue  of  fsuct  existed  to  warrant  a  hear- 
tog.  Both  sides  then  sought  review  of  the 
court  of  appeals'  decision  to  the  Supreme 
Court.  On  Jime  18,  1973.  the  Supreme 
Court  upheld  the  FDA  summary  Judg- 
ment procedures  and  the  regulations 
elaborating  on  the  statutory  requirement 
for  substantial  evidence  of  effectiveness. 
Weinberger  v.  Hynson,  Westcott  A  Dun- 
ning. Inc.,  412  U.S.  609  (1973).  The  Su- 
preme Court  agreed  with  the  court  of  ap- 
peals that  Hynson  had  Justified  a  hear- 
ing on  the  issue  of  whether  there  Is  sub- 
stantial evidence  of  the  effectiveness  of 
Lutrexto.  Accordingly;  to  the  Federal 
Register  of  May  2,  19)^  (39  FR  15341) 
the  Commissioner  ordered  a  public  hear- 
tog  on  the  Issue. 

On  June  4,  1974,  a  prehearing  confer- 
ence was  held  before  Administrative  Law 
Judge  Irvtog  Sommer.  On  June  12,  Judge 
Sommer  Issued  a  prehearing  order.  In  It 
he  ruled  that  the  issue  to  be  resolved  at 
the  hearing  was : 

Whether  there  exlfts  substantial  evidence  of 
the  effectiveness  of  Lutrexln  for  the  condi- 
tions of  use  prescribed,  recommended,  or  sur- 
gested  In  Its  labeling,  <.«.  whether  there  exist 
adequate  and  well -con troUed  clinical  stud- 
ies, as  defined  by  31  CFR  814.ni(a)  (6),  dn 
the  basis  of  which  It  could  fairly  and  respon- 
sibly be  concluded  by  experts,  qualified  by 
scientific  training  and  experience  to  evaluate 


FfOfRAl  REGISTER.  VOL.  41,  NO.  66 — MONDAY,  AMIL  5,   197* 


^ 


ilK'  drug,  that  the  drug  has  the  effect  It  pur- 
ports or  l.s  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended,  or 
suggested  in  Its  labeling. 

Judge  Sommer  also  ruled  that  Hynson 
"has  the  burden  of  proof  with  respect  to 
said  issue  and  sliall  present  Its  evidence 
first."  The  judge,  after  considering  pre- 
hearing memoranda  on  the  potot,  reaf- 
firmed this  ruling  at  the  commencement 
of  the  hearing  (T  3  and  4> . 

The  hearing  was  conducted  from  June 
17  to  July  12. 1974.  j  i 

At  the  hearing,  Hynson  introdiiced  the 
testimony  of  12  witnesses.  Eight  witnesses 
testified  concerning  studies  they  either 
conducted  or  participated  in,  and  which 
related  directly  or  todirectly  to  the  ques- 
tion of  Lutrexto's  effectiveness:  Edward 
H.  Frieden,  Ph.  D.  (chemistry),  profes- 
sor of  chemistry  at  Kent  State  Univer- 
sity; Harold  H.  Brjmnt,  Ph.  D.  (pharma- 
cology ) ,  formerly  an  assistant  professor 
of  pharmacology  at  the  University  of 
Maryland  and  once  employed  by  Hynson ; 
George  H.  Rezek,  M.D.,  a  physician  spe- 
clallztog  In  obstetrics  and  gynecology; 
James  J.  Mulligan,  M.S.  (biology),  a  re- 
search microbiologist  with  Hynson;  Wil- 
liam M.  Bickers,  M.D.,  a  physician  spe- 
cializing in  obstetrics  and  gynecology; 
William  F.  Peterson,  M.D.,  chairman  of 
the  Department  of  Obstetrics  and  Gyne- 
cology at  the  Washington  Hospital  Cen- 
ter; Richard  Gratton,  M.D.,  a  physician 
specializing  in  obstetrics  and  gynecology : 
and  Joseph  T.  Majewskl,  M.D.,  a  private 
physician  specializing  to  obstetrics  and 
gynecology  associated  with  the  Veterans 
Admtoistration  Hospital  to  Tomah,  WI. 

The  other  four  witnesses  commented 
on  the  validity  of  the  Lutrexto  studies. 
or  addressed  the  issue  of  whether  place- 
lx>-controlled  studies  of  Lutrea^to  are 
ethical,  or  both:  WUliard  M.  Allen,  M.D., 
professor  of  obstetrics  and  gynecology  at 
the  University  of  Maryland,  and  a  mem- 
ber of  the  NAS/NRC  panel  that  reviewed 
the  evidence  of  Lutrexto's  effectiveness; 
William  F.  Colliton.  a  physician  spe- 
clallzmg  in  obstetrics  and  gsmecology; 
Joseph  P.  Sadusk,  Jr.,  a  physician  and 
formerly  Director  of  tlie  FDA  Bureau  of 
Medlctoe  (now  Bureau  of  Drugs) ;  and 
John  C.  Krantz,  Jr.,  Ph.D.  (chesmlstry), 
emeritus  professor  of  pharmacology  at 
the  University  of  Maryland.  •. 

The  Government  totroduced  the  twi- 
mony  of  four  witnesses:  Fritz  laicns. 
M.D..  professor  of  obstetrics  and  gyne- 
cology. Cornell  University  Medical  Col- 
lege; William  T.  Beaver,  M.D.,  professor 
of  pharmacology,  Georgetown  School  of 
Medlctoe:  Thomas  C.  Chalmers,  M.D., 
dean  and  professor  of  medlctoe,  Mount 
Stoal  School  of  Medlctoe;  Theodore  M. 
Ktog,  M.D.,  professor  and  director.  De- 
partment of  GjTiecology  and  Obstetrics, 
Johns  Hopktos  School  of  Medicine. 

The  parties  also  totroduced  documen- 
tary evidence,  tocludlng  reports  of  labo- 
ratory and  clinical  studies  of  Lutrexto  or 
related  pharmacological  agents,  medical 
texts  and  articles,  and  (by  reference)  all 
documents  to  the  certified  record  before 
the  court  of  appeals  to  Hynson.  Westcott 
A  Dunning.  Inc.  v.  Richard,  supra. 
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At  the  conclusion  of  the  heartog.  Hyn- 
son and  the  Government  submitted  ex- 
tensive proposed  findtogs  of  fact  and 
conclusions  of  law,  supported  by  post- 
hearing  memorandums  and  reply  mem- 
ordandums.  On  November  27, 1974,  Judge 
Sommer,  pursuant  to  21  CFR  314.230, 
handed  down  his  "Tenative  Findmgs  of 
Fact  and  Order."  He  concluded: 

1.  That,  as  a  result  of  the  absence  of  ade- 
quate and  well-controlled  clinical  investiga- 
tions from  which  experts  could  conclude  that 
Lutrexin  is  effective  for  anything,  there  Is  a 
lack  of  substantial  evidence  of  Lutrexin's 
effectiveness  within  the  meaning  of  21  U.S.C. 
355fd). 

2.  That  Lutrexin  is  a  "new  drug"  within 
the  meaning  ot  the  Federal  Food,  r>rug  and 
Cosmetic  Act. 

3.  That  the  New  Drug  Application  for 
Luxtrexin  (NDA  8-986)  and  for  Trexinest 
(NDA  10-144)  should  be  withdrawn  pursuant 
to  21  U.S.C.  355(d), 

On  December  23,  1974,  Hynson,  pur- 
suant to  21  CFR  314,231,  filed  exceptions 
to  the  Judge's  "Tentative  Findtogs  of 
Fact  and  Order,"  together  with  a  sup- 
porting brief.  Hynson  offered  corrected 
findtogs  of  fact  and  conclusions  of  law 
summarizing  those  it  had  proposed  to 
Judge  Sommer;  the  proposed  findings  of 
fact  were  also  tocorporated  by  reference. 
(Although  not  incorporated  in  its  sub- 
mission to  the  Commissioner,  Hynson's 
proposed  conclusions  of  law  will  be  con- 
sidered, where  relevant.)  Hynson  further 
requested  the  opportunity  to  make  an 
oral  argument  before  the  Commissioner. 
In  accordance  with  a  notice  published  to 
the  Federal  Register  of  November  10, 
1975  «40  FR  52426  >.  oral  argument  was 
held  on  January  16. 1976. 

Pursuant  to  21  CPR  314.232,  the  Com- 
missioner issues  the  following  findings 
of  fact,  conclusions  of  law.  and  final  or- 
der. 

II.  Legal  Arguments 

A.  Burden  of  proof.  Hynson  contends 
that  the  judge  erred  to  ruling  that  It 
had  the  "burden  of  proof"  to  show  sub- 
stantial evidence  of  Lutrexin's  effective- 
ness. Hynson  potots  to  section  505(e)  of 
the  act  (21  U.S.C.  355(e)),  which  re- 
quires withdrawal  of  NDA  approval  for 
a  drug  if  the  Commissioner  finds  "on  the 
basis  of  new  toformatlon  before  him  with 
respect  to  such  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that  the 
drug"  is  effective.  Hj-nson  argues  that 
the  Government  did  not  meet  the  "new 
information"  requirement  at  the  heartog 
because  it,  totroduced  no  affirmative  evi- 
dence that  Lutrexto  is  not  effective,  and 
because  the  testimony  of  the  Govern- 
ment's expert  witnesses  was  not  based 
on  personal  experience  with  the  drug. 
According  to  Hynson,  the  finding  of  the 
NAS/NRC  panel  that  Lutrexin  is  less 
than  effective  does  not  constitute  "new 
information"  within  the  meaning  of  sec- 
tion 505(e).  ^  4 

Hynson's  argument  confuses  sevei'al  is- 
sues. The  statutory  requirement  tliat  the 
CcHnnUssloner  must  base  a  decision  to 
withdraw  an  NDA  on  "new  Information" 


mm 

does  not  control  the  determination  of 
who  bears  the  burden  of  proving  the  ex- 
istence of  substantial  evidence  of  effec- 
tiveness at  a  heartog.  In  rultog  that 
Hynson  had  the  burden  of  proof  on  the 
substantial  evidence  question,  the  judgf? 
correctly  applied  the  interpretation  of 
the  NDA  withdrawal  provision  of  the 
act  set  forth  by  the  Supreme  Court  in 
Weinberper  v.  Hynson,  Westcott  &  Dun- 
ning. Inc. : 

(Slection  505(e)  directs  FDA  to  willidrnw 
approval  of  an  NDA  If  the  manufacturer 
falls  to  carry  the  burden  of  showing  there 
is  "substantial  evidence"  respettlng  the  ef- 
ficacy of  the  drug 

412  U.S.  at  617.  The  Administrative  Pro- 
cedure Act  i5  U.S.C.  556(d))  requires 
that  "except  as  otherwise  provided  by 
statute,  the  proponent  of  a  rule  or  order 
has  the  burden  of  proof."  The  Supreme 
Court's  construction  of  section  505(e) 
establishes  that  the  proposed  withdrawal 
of  an  NDA  for  lack  of  substantial  evi- 
dence of  a  drug's  effectiveness  is  such  an 
exception  to  the  general  rule,  and  that 
the  judge  properly  assigned  the  burden 
of  proof  on  that  issue  to  Hynson. 

The  Government  was  required,  of 
course,  to  show  that  "new  information" 
exists  on  the  basis  of  which  the  Commis- 
sioner could  find  that  there  is  a  lack  of 
substantial  evidence  of  Lutrexin's  effec- 
tiveness. To  the  extent  that  satisfac- 
tion of  this  statutory  requirement  was 
a  predicate  to  proposing  to  withdraw  Lu- 
trexin's NDA  or  to  triggering  Hynson's 
burden  of  demonstrating  the  existence 
of  substantial  evidence  at  the  heartog, 
the  predicate  was  supplied  by  publica- 
tion to  the  Federal  Register  of  May  24, 
1968  (33  FR  7701)  and  March  22,  1969  V 
'  34  FR  5556 1  of  the  FDA  concurrence  in 
the  NAS/NRC  evaluation  that  Lutrexto 
is  less  than  effective  for  all  of  its  todi- 
cations  and  totroductlon  of  the  NAS 
NRC  report  into  the  hearing  record  (G  ' 
1) .  Contrary  to  Hynson's  assertion,  when 
it  is  proposed  to  withdraw  the  NDA  for 
a  drug  Uke  Lutrexto,  for  which  FDA  has 
never  made  a  determination  of  effective-, 
ness,  the  NAS/NRC  evaluation  consti- 
tutes "new  toformatlon."  Upjohn  v. 
Finch.  422  P.  2d  944,  951  (6th  Cir.  1970) . 
squarely  so  held,  and  that  conclusion 
was  implicit  in  the  Supreme  Court's  ap- 
proval of  the  NDA  withdrawal  proce- 
dures in  Weinberger  v.  Hynson,  West- 
cott &  Dunning,  Inc.,  supra.  Indeed,  for 
many  drugs,  the  NAS/NRC  evaluation 
was  the  first  comprehensive  analysis  of 
available  effectiveness  data. 

At  the  hearing  Hynson  totroduced  the 
testimony  of  Dr.  Willard  M.  Allen,  one 
of  the  members  of  the  NAS/NRC  panel 
that  evaluated  Lutrexto  (T  46  through 
53).  Dr.  Allen's  testimony  concerning 
the  composition  of  the  pand,  the  man- 
ner to  which  it  undertook  Its  review  of 
the  data,  and  Its  understanding  of  how 
its  report  would  be  used  by  PDA  does  not 
demonstrate  that  the  panel  reached  the 
wrong  scientific  conclusion  concerning 


•  "O"  refers  to  exhibits  Introduced  by  tha 
Oovernrnent . 
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the  e\'idence  of  Lutrexln's  effectiveness. 
On  cross-examination.  Dr.  Allen  stated 
that  all  of  the  members  of  the  panel 
vrere  experts  In  evaluating  drugs  (T  75) 
r^nd  that  the  pane)  found  no  evidence 
surrorting  Lutrexln's  effectiveness  (T  73 
and  75).  Accordingly,  Hynson's  proposed 
f-.dLngs  of  fact  Nos.  220  through  227, 
corrected  findings  of  fact  No.  28,  pro- 
pose d  conclusion  of  law  No.  17,  and  cor- 
rected conclusions  of  law  No.  12  are  re- 
jected to  the  extent  that  they  state  or 
f  ugpest  that  the  N^S  NRC  evaluation 
of  Lutrexln  does  not  constitute  "new 
Information." 

"New  information"  may  also  consist  of 
a  reevaluatlon  of  existing  Information. 
Upjohn  V.  Finch.  $upra:  Bell  v.  Goddard. 
366  F.  2d  177,  181  (7th  Clr.  1966) .  Such 
a  reevaluatlon  may  Initiate  a  proposed 
withdrawal.  It  may  also  occur  in  the 
summary  Judgment  context,  or,  as  here, 
at  an  oral  evidentiary  hearing.  Hynson's 
contention  to  the  Commissioner  that  no 
"new  Information"  was  presented  at  the 
hearing  completely  disregards  the 
searching  Inquiry  that  was  there  made 
Into  the  studies  Introduced  by  Hynson. 
The  record  of  that  Inquiry  provides 
abundant  "new  information"  that  there 
Is  a  laclc  of  substantial  evidence  of  Lut- 
rexln's effectiveness. 

Hynson  Incorrectly  suggests  that  the 
Government  was  required  to  supplement 
the  record  with  evidence  affirmatively 
establishing  that  Lutrexln  is  not  effec- 
tive (proposed  conclusion  of  law  No. 
17(3)  and  17(4),  corrected  conclusion  of 
law  No.  12(c)).  The  Issue  at  tbe  hear- 
ing, however,  was  not  whether  Lutrexln 
Is  InefTectlve.  but  whether  there  Is  sub- 
stantial evidence  that  it  is  effective.  The 
absence  of  such  evidence  could,  and  did, 
emerge  through  the  testimony  of  Hyn- 
Bon's  witnesses  on  direct  and  cross- 
examination,  and  through  evaluation  of 
the  studies  submitted  by  Hynson  as 
hearing  exhibits.  Hynson's  proposed 
finding  of  fact  No.  228  that  the  "only 
evidence  In  the  record  •  •  •  on  the  al- 
leged lack  of  substantial  evidence  of  the 
effectiveness  of  Lutrexin,  consists  of 
the  opinion  testimony  of  the  four  gov- 
ernment witnesses"  erroneously  Implies 
that  the  studies -^nd  testimony  Intro- 
duced by  Hynson  itself  were  irrelevant 
to  the  Issue  of  substantial  evidence  of 
Lutrexln's  effectiveness.  They  were  not 
only  relevant  to  that  Issue,  they  were 
the  issue.  ' 

1  The  testimony  of  the  (jovemment's 
four  expert  witnesses  confirmed  the  lack 
of  substantial  evidence  of  Lutrexln's  ef- 
fectiveness. These  witnesses  are  recog- 
nized authorities  In  their  respective 
fields,  which  Include  clinical  pharma- 
cology and  obstetrics  and  gj-necology. 
That  the  witnesses  did  not  themselves 
have  experience  In  using  or  testing 
Lutrexln  In  no  way  vitiated  their  demon- 
ftrated  expertise  In  evaluating  the  stud- 
ies of  others  or  in  assessing  the  kind  of 
investigations  that  must  be  performed 
to  provide  substantial  evidence  of  the  ef- 
fectiveness of  a  drug  like  Lutrexln.  Hyn- 
son's statements  suggesting  that  the 
Government's  witnesses  were  not  quali- 


fied (proposed  finding  of  fact  No.  229(1) 
and  229(2) )  are  wholly  rmpersuaslve. 

Hynson  dlscoimts  the  testimony  of  the 
Government's  witnesses  on  a  number  of 
grounds.  It  states  that  they  did  not  audit 
the  testimony  of  Hj-nson's  witnesses  and 
60  could  not  evaluate  whether  defects  in 
tlie  Lutrexin  studies  had  been  remedied 
by  oral  te.stimony  from  their  authors 
(proposed  finding  of  fact  No.  229^3)). 
However,  it  was  Hynson's  obligation  to 
Introduce  such  remedial  testimony.  Its 
failure  to  do  so  Is  not  mitigated  by  the 
aljsence  of  rebuttal  testimony.  Moreover, 
one  of  the  Government's  witness  heard 
the  testimony  of  ohe  of  Hynson's  prin- 
cipal witnesses  (T  1420),  two  read  the 
transcript  of  the  testimony  of  another 
(T  946,  1472),  and  all  were  examined  by 
the  Government  with  specific  reference 
to  the  defects  in  the  reports  of  the 
Luxtrexin  studies,  and  thus  provided 
testimony  that  better  enabled  the  trier 
of  fact  to  evaluate  the  testimony  of  Hyn- 
son's witnesses. 

Hynson  cross-examined  the  Govern- 
ment's experts  with  respect  to  a  nimiber 
of  their  own  studies  (T  981  through  992, 
1514  through  1519,  1198  through  1201). 
The  purpose  of  this  was  to  show  that  the 
regulations  of  PDA  on  adequate  and 
well-controlled  investigations  cannot  be 
complied  with  in  every  particular  (Hyn- 
son's corrected  conclusion  of  law  No.  12 
(d)),  and  possibly  to  Impeach  the 
criticisms  leveled  by  the  Government's 
witnesses  against  the  Lutrexin  studies 
(Hjnson's  proposed  conclusion  of  law  No. 
17(5) ) .  However,  the  issue  at  the  hearing 
was  not  whether  the  reports  of  the 
clinical  Investigations  of  Lutrexin  fully 
met  every  detail  in  the  regulations,  but 
whether  they  were  sufficiently  adequate 
and  well-controlled  to  constitute  sub- 
stantial evidence  o/  Lutrexln's  effective- 
ness. Nothing  In  thi  record  demonstrates 
that  it  Is  Impossible  to  comply  with  the 
regulations  to  that  extent.  That  the  Gov- 
ernment's experts  recognized  shortcom- 
ings in  the  reports  of  some  of  their  own 
studies  neither  Improves  the  Lutrexln 
studies  nor  discredits  the  experts'  assess- 
ment of  them. 

In  its  prehearing  memorandum  to  the 
Judge  (at  1  and  2) ,  Hynson  cited  Bell  v. 
Goddard.  supra,  as  authority  for  requir- 
ing the  Government  to  assume  the  bur- 
den of  proof  on  the  substantial  evidence 
question.  There  the  court  held  that  in  a 
proceeding  to  withdraw,  on  safety 
grounds,  an  NDA  for  a  drug  that  had 
once  been  approved  as  safe,  "the  burden 
of  proving  •  •  •  [the  drug]  'unsafe'  at 
the  suspension  proceeding  was  on  the 
FDA."  366  F.  2d  at  181.  That  case  does 
not  apply  here.  The  drug  in  BeU  had 
specifically  been  typproved  by  PDA  as 
having  been  shown  to  be  safe.  Lutrexin 
was  never  approved  by  FDA  as  having 
been  shown  to  be  effective.  Also,  the 
ground  for  withdrawing  the  NDA  in  Bell 
was  that  the  drug  was  actually  "unsafe." 
The  Issue  In  this  hearing  was  not 
whether  Lutrexln  is  Ineffective,  but 
whether  there  is  substantial  evidence 
that  It  Is  effective. 

Hjmson  also  contended  to  the  Judge 
that,  having  made  a  showing  sufficient  to 


Justify  a  hearlxig,  it  had  satisfied  Iti  bur- 
den of  going  forward  at  the  hearing,  thus 
casting  on  the  Government  the  burden 
of  malting  out  a  prima  facie  case  that 
there  are  no  adequate  and  well- 
controlled  Investigations  supporting 
Lutrexln's  effectiveness  (prehearing 
memorandum  at  3) .  This  Is  like  arguing 
that  a  litigant  in  a  court  case  who  suc- 
cessfully opposes  a  motion  for  summary 
judgment  is  thereby  relieved  of  his  bur- 
den of  proof  at  the  subsequent  trial, 
which  is  not  the  rule.  The  "burden"  of 
justifying  a  hearing  should  not  be  con- 
fused with  the  different  "burden"  of 
proving  the  feicts  necessary  to  prevail  at 
a  hearing.  The  court  of  appeals  in  \972 
and  the  Supreme  Court  in  1973  held  only 
that  summary  disposition  of  Hynson's 
hearing  request  was  Inappropriate  be- 
cause Hynson's  submission  was  sufficient 
to  raise  a  genuine  issue  of  fact  concern- 
ing whether  the  Invetlgatlons  were  ade- 
quate and  well-controlled.  Neither  court 
held  or  implied  that  Hynson  had  also 
satisfied  Its  burden  of  proving  that  fact. 
Moreover,  it  Is  illogical  for  Hynson  to 
maintain  that  the  Government  should 
have  made  out  a  prima  facie  case  that 
the  Lutrexln  studies  were  not  adequate 
and  well-controlled  before  Hynson  intro- 
duced live  testimony  of  the  investigators 
themselves  for  the  purpose  of  providing 
additional  Information  on  the  manner  in 
which  the  studies  were  conducted. 

The  Commissioner  notes  that  the 
phrase  "burden  of  proof"  Is  commonly 
used  to  refer  to  both  the  burden  of  pro- 
ducing evidence  and  to  the  burden  of 
persuading  the  trier  of  fact.  It  has  not 
always  been  clear  in  which  sense  the 
phrase  has  been  used  by  the  parties  at 
various  stages  of  this  proceeding.  The 
Commissioner  concludes  that  Hj-nson 
had  both  the  burden  of  production  and 
the  burden  of  persuasion  on  the  issue  of 
substantial  evidence  of  Lutrexln's  effec- 
tiveness. 

The  Commissioner  further  concludes 
that  there  are  only  two  Issues  In  this 
proceeding  about  which  the  record  evi- 
dence leaves  sufficient  doubt  that  they 
could,  even  arguably,  be  affected  by  plac- 
ing the  burden  of  proof  on  the  Govern- 
ment: whether  the  subsequent  doses  in 
the  Bickers  study  (R  23,  55)  were  ran-  ■ 
domlzed  (paragraph  IVA.l.  of  this  no- 
tice), and  whether  Lutrexin  and  the 
Lutein  used  In  the  Falls,  Rezek,  Benen- 
sohn  study  (R  6)  were  the  same  chemical 
entity  (paragraph  IV-A.2.  of  this  notice) . 
A  decision  favorable  to  Hynson  on  either 
or  both  of  these  i-ssues,  however,  would 
not  change  the  Commissioner's  conclu- 
sion that  neither  of  those  studies  meets 
the  regiUatory  criteria  for  adequate  and 
well-controlled  clinical  investigations,  or 
otherwise  provides  substantial  evidence 
of  the  effectiveness  of  Lutrexln  for  its 
labeled  indications.  Any  error  In  assign- 
ing the  burden  of  proof  Is  therefore  im- 
material to  the  Commissioner's  ultimate 
detennlnat^n.  The  Commissioner  dis- 
agrees, however,  with  the  Government's 
contention  made  at  oral  argument  that 
he  may  not  review  the  Judge's  decision  on 
this  point  The  Administrative  Procedure 
Act  provides  that,  on  appeal  from  a  pre- 
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siding  officer's  decision,  "tlie  agency  has 
aU  the  powers  which  it  would  have  In 
making  the  initial  decision".  (5  U.S.C. 
557(b). 

B.  Testimony  to  Remedy  Deficiencies 
in  Reports  of  Studies.  A  controversy  of 
imcertain  dimensions  appears  to  have 
arisen  concerning  whether  it  is  permis- 
sible at  a  hearing  on  the  issue  of  sub- 
stantial evidence  for  the  authors  of  clini- 
cal Investigations  to  supply  methodologi- 
cal details  that  do  not  appear  in  their 
written  reports  of  the  studies  through 
oral  testimony.  In  its  postheariiig  reply 
memorandum  (at  2  ) ,  the  Govenmfient 
quoted  the  following  statement  from  Up- 
john Co.  V.  Finch,  supra  at  955:  "No 
amount  of  examination  and  cross- 
examination  can  change  the  scientific 
studies  into  something  they  are  not." 
Hynson,  in  its  posthearing  memorandum 
(at  2> ,  criticized  what  it  felt  was  a  "pat- 
tern •  •  •  of  statements  that  the  Lu- 
trexln studies  speak  for  themselves  and 
must  stand  alone  as  to  whether  they  are 
adequate  and  well  controlled." 

Whatever  may  have  been  the  Govern- 
ment's View,  testimony  by  the  authors  of 
the  Lutrexin  studies  to  remedy  defects 
and  cure  omissions  in  their  written  re- 
pM-ts  was  offered  by  Hynson,  received  by 
Judge  Sommer,  subjected  to  cross- 
examination  by  the  Government,  and 
considered  by  both  Judge  Sommer  and 
the  Commissioner.  The  introduction  of 
such  testimony  was  entirely  proper. 
While  it  is  true  that  examination  and 
cross-examination  cannot  supply  facts 
about  a  study  that  do  not  exist,  it  obvi- 
ously can  provide  facts  about  a  study 
that  were  not  included  in  the  written  re- 
port prepared  by  the  Investigator. 

Omission  of  critical  facts  from  the 
written  description  of  a  clinical  investi- 
gation seriously  compromises  the  value 
of  the  report  to  the  scientific  community. 
Without  a  clear  and  precise  explanation 
of  the  methods  used  in  the  conduct  of 
the  investigation,  those  for  whom  the  re- 
port Is  Intended  cannot  evaluate  it.  For 
this  reason.  Investigators  are  ordinarily 
scrupulous  in  setting  forth  the  essential 
facts  that  establish  a  study  as  adequate 
and  well-controlled.  A  report  that  Is 
facially  deficient  in  this  respect,  there- 
*>  fore,  usually  reflects  a  corresponding  de- 
ficiency in  the  investigation  itself. 
>  However  this  may  be,  a  manufacturer 
contesting  the  proposed  withdrawal  of 
approval  of  its  NDA  Is  entitled  to  rem- 
edy defects  in  the  reports  of  clinical 
investigations  through  probative  and 
relevant  information  (usually  from  the 
Investigator  himself)  extrinsic  to  the  re- 
port, as  was  recognized  by  the  court  of 
apjpeals  in  Hynson,  Westcott  &  Dunning, 
"Tnc.  v.  Richardson,  supra  at  221  and 
222.  This  may  be  done  in  the  request  for 
hearing  or  at  a  hearing,  if  one  has  been 
justified. 

The  Commissioner  wishes  to  make 
cleeir  that  this  does  not  mean  that  a 
manufacturer  may  justify  a  hearing 
pursuant  to  21  CFR  314.200  by  making  a 
facially  deficient  submission  accompa- 
nied by  the  assertion  that  defects  and 
omissions  will  be  cured  at  the  hearing. 
The  csuses  are  clear  that  the  submission 
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in  support  of  a  hearing  request  must 
Itself  demonstrate  that  imy  effective- 
ness studies  relied  upon  m*t  the  objec- 
tive criteria  of  the  regulations  to  the 
extent  of  raising  a  genuine  and  substan- 
tial issue  of  fact:  no  such  issue  exists 
if  a  submission  is  deficient  on  its  face 
with  respect  to  those  criteria.  Weinber- 
ger v.  Hynson,  Westcott  <&  Dunning,  Inc., 
supra  at  620;  Cooper  Laboratories,  Inc. 
v.  Commissioner,  501  F.  2d  772,  774  (D.C. 
Cir.  1974). 

In  its  posthearing  memorandum  (at 
2 » ,  Hynson  makes  several  statements 
about  the  oral  testimony  of  the  investi- 
gators that  suggest  an  incomplete  imder- 
.standing  of  the  purpose  it  was  intended 
to  serve.  Hjmson  notes  that  the  Govern- 
ment's emphasis  in  cross-examination 
was  on  "what  is  not  in  the  studies,  with 
little  attempt  to  discover,  by  the  au- 
thors' explanations,  matters  concern- 
ing •  •  •  'whether  the  studies  were 
as  controlled  as  they  might  have  been 
and  whether  there  was  a  failure  in  the 
studies  as  published  to  fill  in  all  the 
details  the  Commissioner  might  think 
appropriated.' "  (Quoting  the  court  of 
appeals  in  Hynson.  Westcott  &  Dunning, 
Inc.,  supra  at  221  and  222.)  Eliciting 
remedial  testimony  from  the  investiga- 
tors was  Hynson's  responsibility  on  di- 
rect examination,  not  the  CSovernment's 
on  c^oss-examination.  The  purpose  of 
the  hearing  was  to  determine  whether 
the  investigations  of  Lutrexin  were  ade- 
quate and  will -controlled.  Hynson  can- 
not claim  prejudice  because  the  Govern- 
ment inquired  into  the  deficiencies  in 
the  studies  after  Hynson  Introduced  tes- 
timony intended  to  establish  that  they 
complied  with  the  requirements  of  sub- 
stantial evidence. 

Nor  did  the  judge  "limit  testimony  at 
the  hearing  to  opinion  evidence  of  'ex- 
perts' who  have  done  nothing  but  ana- 
lyze" the  reports  of  the  Lutrexin  studies 

1  Hynson's  posthearing  memorandum  at 

2  > .  There  was  testimony  from  expert 
witnesses  about  the  reports  of  the  studies, 
but  there  was  also  testimony  about  the 
studies  themselves  from  those  who  con- 
ducted them.  That  the  investigators 
were  Hynson's  witnesses  rather  than  the 
Government's  does  not  require  the  Ck)m- 
missioner  to  ignore  those  aspects  of  their 
testimony — such  as  failure  to  establish 
affirmatively  that  a  deficiency  in  the 
written  report  did  not  signify  a  defi- 
ciency in  the  investigation  Itself — tend- 
ing to  prove  that  the  investigations  were 
not  adequate  and  well-controlled. 

It  is  clear  from  Judge  Sommer's 
"Tentative  Findings  of  Fact  and  Order" 
that  the  judge  based  his  decision  princi- 
pally on  the  evidence  Introduced  by 
Hynson  (Including  the  remedial  testi- 
mony of  the  investigators),  not  on  the 
testimony  of  the  Government's  experts. 
The  Conunissloner  similarly  finds  that 
the  testimony  and  documentary  exhibits 
introduced  by  Hynson  establish  that  the 
Lutrexin  studies  are  not  adequate  and 
well-controlled. 

C.  Evaluation  of  Lutrexin  Studies 
Against  Criteria  of  Adequate  and  Well- 
Controlled  Investigation^.  Hynson  states 
that  there  is  a  "due  prowss"  problem  In 
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applying  the  criteria  for  'adequate  and 
well-controlled  investigations"  to  a  drug 
that  was  "Investigated  adequately  in 
terms  of  the  principles  of  scientific  re- 
search at  the  time  when  the  majority  of 
the  Lutrexin  studies  were  conducted" 
(posthearing  memorandum  at  7),  and~ 
Hynson  faults  the  judge  for  having  failed 
to  address  the  issue  (brief  to  the  Com- 
missioner at  15).  Judge  Sommer  may 
have  felt  it  unnecessary  to  repeat  the 
following  dispositive  language  of  the  Su- 
preme Court: 

The  efficacy  requirements  were  uot  de- 
signed to  be  prospective  only.  Clearly, 
after  the  initial  two-year  moratorium  on 
existing  drugs,  FDA  has  the  power  to  with- 
draw an  application  which  became  effective 
prior  to  the  adoption  of  th»  1962  amend- 
ments. If  the  applicant  has  not  provided 
"substantial  evidence"  of  the  drug's  efficacy. 
The  Act  plainly  contemplates  that  sucK 
drugs  will  be  evaluated  on  the  Ixuit  of  ade- 
quate  and   well-controlled  investigations. 

Weinberger  v.  Hynson,  Westcott  &  Dun- 
ning, Inc..  supra  at  631  (emphasis 
added). 

The  "due  process'  problem  alluded  to 
by  Hynson  is  derived  from  the  concur- 
ring opinion  of  Justice  Powell,  in  which 
he  disagreed  with  the  majority  decision 
upholding  the  strict  criteria  for  justify- 
ing a  hearing,  finding  that  they  raised 
in  his  mind  a  troubling  issue  of  proce- 
dural due  process.  Even  Justice  Powell, 
however,  had  no  difficulty  with  applying 
the  criteria  for  adequate  and  well- 
controlled  investigations  to  Lutrexin  in 
the  context  of  an  evidentiary  hearing, 
and  for  that  reason  concurred  in  the 
Court's  decision  to  remand  the  matter 
to  the  agency  to  hold  such  a  hearing. 

Hynson's  proposed  conclusion  of  law 
No.  18  and  corrected  conclusion  of  law 
No.  13,  which  state  that  Lutrexin  was 
"adequately"  tested  when  introduced, 
has  had  substantial  clinical  use  since 
that  time,  and  therefore  that  controlled 
investigations  are  not  necessary,  are  ac- 
cordingly rejected.  HjTison's  proposed 
finding  of  fact  No.  230.  which  suggests 
that  there  is  no  need  to  conduct  ade- 
quate and  well-controlled  studies  of  a 
drug  tested  in  accordance  with  proce- 
dure prevailing  when  it  was  Introduced, 
is  similarly  rejected  as  unsupported  by 
the  evidence  and  contrary  to  law.  Dr. 
Sadusk  testified  that  if  a  study  "accords 
with  the  standards  of  1955"  and  "if  con- 
tinued clinical  usage  •  •  •  has  demon- 
strated to  the  satisfaction  of  the  practic- 
ing physician  that  the  drug  is  effective 
and  safe,  I  see  no  reason  for  redoing 
the  clinical  investigation."  (T  367  and 
368) .  Dr.  Sadusk's  testimony  represents 
his  personal  opinion  and  does  not  accord 
with  the  statutory  standard.  He  further 
fails  to  specify  the  methodological  stand- 
ards that  would  have  been  acceptable  for 
scientific  investigations  of  Lutrexln 
when  it  was  first  introduced.  Nothing  in 
the  record  establishes  that  any  of  the 
methods  used  to  test  Lutrexln  at  the  time 
the  early  investigations  were  conducted 
were  regarded  as  "adequate"  by  the 
scientific  community. 

Hynson  suggests  that  the  absence  of 
any  other  drug  known  to  be  effective  for 
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preiDature  labor  jiistifies  permitting  tbe 
continued  marketing  of  Lutrezln  u  a 
"possibly  effective"  drug  for  that  condi- 
tion (brief  to  the  Commissioner  at  16 
and  17;  corrected  conclusion  of  law  No. 
8,  corrected  finding  of  fact  No.  14;  pro- 
posed findings  of  fact  Nos.  205.  215 
through  219).  Tlie  Commissioner  dis- 
agrees. Assimiing  that  there  are  no  alter- 
natives to  Lutrexin  in  treating  premature 
labor,  the  statute  nonetheless  requires 
that  the  effectiveness  of  Lutrexin  Itself 
be  demonstrated  by  substantial  evidence. 
This  does  not  result,  as  Hynson  implies. 
In  depriving  patients  of  the  only  known 
effective  drug  therapy  for  premature 
labor;  absent  scientifically  reliable  evi- 
dence. Lutrexin  Is  itself  not  known  to  be 
effective  for  that  purpose. 
I  The  claim  that  the  marketing  of  drugs 
other  than  Lutrexin  for  the  same  Indica- 
tl<His  would  deny  Hynson  Its  right  to 
equal  protection  In  the  event  that  Lu- 
trexln's  NDA  Is  withdrawn  Is  without 
merit  (posthearlng  memorandimi  at  8). 
The  claim  Is  based  cm  the  factual  prem- 
ise that  there  Is  no  more  evidence  for 
the  effectiveness  of  those  drugs  th&n 
there  Is  for  that  of  Lutrexin,  a  premise 
not  at  Issue  in  the  hearing  and  not 
proven  by  the  comments  of  several  wit- 
nesses concerning  varloiis  alternative 
drug  therapies  for  premature  labor  (pro^ 
posed  findings  of  fact  Nos.  215  througu 
219).  In  any  event,  the  Commissioner  1^ 
not  required  to  "choose  between  attack- 
ing every-*  aspect  of  a  problem  or  not 
attacking  the  problem  at  aU,"  Dandridge 
V.  WilUams.  397  XJ3.  471,  486  and  487 
(1969),  and  may  validly  apply  the  new 
drug  provisions  of  the  act  on  a  product- 
by-product  basis  as  he  has  done  through- 
out the  Drug  Efficacy  Study  Implemen- 
tation program,  of  which  this  proceed- 
ing is  a  part. 

D.  Stattu  of  Lutrexin  as  a  "New 
Drug."  Judge  Sommer  concluded  as  a 
matter  of  law  that  Lirtrexln  Is  a  "new 
drug"  within  the  meaning  of  21  UJ3.C. 
321(p)  ("Tentative  Findings  of  Pact  and 
Order"  at  24) .  The  (Commissioner  agrees 
with  this  conclusion. 

Hynson  ctmtends  that  such  a  conclu- 
sion Is  improper  and  denies  due  process 
because  no  evidence  that  Lutrexin  "is  not 
generally  recognized  •  •  •  as  effective," 
21  TJS.C.  321(p),  was  introduced  at  the 
heajing,  and  Hynson  did  not  have  an 
opportimity  to  submit  evidence  on  the 
question  (posthearlng  reply  memoran- 
dum at  9). 

The  Supreme  (Coiirt  held  that  "[i]n 
the  absence  of  any  evidence  of  adequate 
and  well-controlled  Investigation  sup- 
porting the  efficacy  of  Lutrexin,  a  for- 
tiori Lutrexin  would  be  a  'new  drug'  sub- 
ject to  the  provisions  of  the  Act  •  •  • 
I  A]  drug  can  be  'generally  recognized' 
by  experts  as  effective  for  intended  xise 
%vlthln  the  nveanlng  of  the  Act  only 
when  that  expert  consensus  Is  foimded 
upcta  'substantial  evidence'  as  defined 
in  {505(d)  121  U.S.C.  355(d)].''  Wein- 
herger  v.  Hynson,  Westcott  &  Dunning. 
J  TIC.,  supra  at  629,  630,  and  632. 

Under  the  Court's  Interpretation  of 
the  act,  the  Judge's  and  the  Commlssion- 
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er's  conclusion  that  Lutrexin  Is  a  "new 
drug"  as  a  matter  of  law  follows  ines- 
cai>ably  from  a  finding  that  there  Is  a 
lack  of  substantial  evidence  of  its  effec- 
tiveness; no  evidence  relating  to  the 
drug's  reputation  In  the  medical  and 
scientific  community  is  necessary  to  sup- 
port this  conclusion.  Contrary  to  Han- 
son's assertion,  the  Court  specifically 
defined  the  "quantum"  of  substantial 
evidence  needed  before  general  recog- 
nition can  be  said  to  exist:  It  is  substan- 
tial evidence  "as  defined  In  5  505(d)," 
I.e.,  "adequate  and  well-controlled  in- 
vestigations. Including  clinical  Investi- 
gations," and  an  "expert  consensus 
founded  upon"  that  substantial  evidence. 
412  U.S.  at  632.  Judge  Sommer's  and  the 
Commissioner's  finding  that  the  Lu- 
trexin studies  are  not  adequate  and  well- 
controlled  renders  It  legalljr  impossible 
for  the  drug  to  be  considered  generally 
recognized  among  experts  as  safe  and 
effective  under  the  conditions  of  use 
prescribed,  recommended,  and  suggested 
in  Its  labeling. 

HjTison,  citing  the  Court's  statement 
that  the  "absence  of  any  evidence  of 
adequate  and  well-controlled  Investiga- 
tion" means  that  a  drug  Is  a  "new  drug," 
argues  that  Its  "case  presented  at  the 
hearing  together  with  the  testimony  by 
Dr.  Chalmers,  shows  the  presence  rather 
than  the  'absence  of  any  evldenee.' " 
Hynson  Is  confusing  "evidence"  that  Is 
Introduced  at  a  hearing  and  substantial 
"evidence"  of  effectiveness.  Hj-nson  in- 
troducwl  "evidence,"  but  that  evidence 
did  norprove  that  tiiere  Is  "any  evidence 
of  adequate  and  well-controlled  Inves- 
tigation" of  Lutrexln's  effectiveness. 

E.  Sufficiency  of  the  Judge's  Order  and 
Reasonable  Opportunity  to  Take  Excep- 
tion. Hynson  objects  to  Judge  Sommer's 
"Tentative  Findings  of  Fact  and  Order" 
as  falling  to  meet  the  requirement  of  the 
Administrative  Procedure  Act  for  a 
statement  of  "findings  and  conclusions, 
and  the  reasons  or  basis  therefor,  on  all 
material  Issues  of  fact,  law,  or  discretion 
presented  on  the  record,"  5  U.S.C.  557 
<c) ,  and  falling  to  meet  the  requirement 
of  the  Administrative  Procedure  Act  and 
of  FDA  regulations  for  an  opportimity 
to  submit  to  the  Commissioner  excep- 
tions to  the  Judge's  tentati\-e  findings 
and  order.  5  U.S.C.  557(c)(2);  21  CFR 
314.230  and  314.231.  The  lack  of  "refer- 
ences to  the  record"  In  Judge  Sommer's 
decision  Is  said  by  Hynson  to  have  Im- 
paired Its  ability  to  determine  "the  evi- 
dentiary basis  for  the  findings"  and  so 
deprived  It  of  a  "  'reasonable  opportun- 
ity' to  submit  exceptions." 

1.  Sufficiency  of  Judge  Sommer's  find- 
ings and  order.  The  "Tentative  Findings 
of  Fact  and  Order"  Is  a  24-page  docu- 
ment setting  forth  the  findings  made  by 
Judge  Sommer  on  the  basis  of  his  review 
of  the  record  evidence.  The  findings  ar^ 
in  narrative  form,  and  consist  of  a  wit- 
ness-by-wltness.  study-by-study  discus- 
sion of  the  evidence  of  Lutrexln's  effec- 
tiveness for  dysmenorrhea,  premature 
labor,  and  habitual  abortion. 

Judge  Sommer's  narrative  explanation 
is  a  pointed  statement  and  analysis  of 
the  material  facts  In  Issue  at  the  hear- 


ing: his  conclusions  with  respect  to  those 
Issues  and  his  reasons  for  reaching  them 
are  clearly  apparent  from  the  text  The 
Commissioner  concludes  that  Judge 
Sommer's  order  is  sufficient  In  all  re- 
spects. 

Hynson  Implies  that  the  findings  and 
order  are  deficient  because  the  num- 
bered findings  of  fact  at  the  end  of  the 
narrative  do  not  contain  the  evidentiary 
details  that  Hynson  feels  would  justify 
the  judge's  ruling.  Those  details,  how- 
ever, are  fully  set  out  In  the  Judge's  nar- 
rative explanation.  Stating,  discussing, 
and  resolving  factual  Issues  in  narra- 
tive form  rather  than  In  numbered 
paragraphs  Is  a  commonly  lised  format 
that  has  been  specifically  recognized  as 
fulfilling  the  Administrative  Procedure 
Act  requirement  of  a  "statement  of  •  *  • 
findings  and  conclusions  •  •  •  on  all 
the  material  Issues  of  fact,  law,  or  dls- 
creUon."  5  UJS.C.  557(c).  GilbertvUle 
Trucking  Co.  v.  United  States.  196  F. 
Supp.  351  (D.  Mass.  1961);  State  Corp- 
oration Comm.  T.  United  States.  184  F. 
Supp.  691  (D.  Kan.  1959).  "An  agency 
which  Issues  opinions  In  narrative  and 
expository  form  may  continue  to  do  so 
withouv  making  separate  findings  of 
fact  and  conclusions  of  law."  Attorney 
General's  Memorandum  on  the  Ad- 
ministrative Procedure  Act  86  (1947). 
So  too  may  an  Administrative  Law 
Judge. 

Hynson  believes  that  the  Judge's  narra- 
tive Is  Insufficient  because  it  "does  not  re- 
fer to  the  evidence  adduced  at  the  hear- 
ing." This  statement  Is  incorrect.  It  Is  true 
that  there  are  no  page  citations  to  the 
transcript  of  the  oral  testimony.  But  the 
judge's  discussion  makes  clear  that  his 
analysis  and  findings  were  based  on  both 
the  testimonial  and  documentary  evi- 
dence introduced  at  the  hearing,  and  his 
specific  references  to  the  witnesses  and 
the  studies  and  to  the  factual  Issues  they 
raised  make  It  readily  apparent  what  evi- 
dence the'^udge  considered. 

Hynson  criticizes  the  findings  and 
order  for  dealing  with  the  evidence  in 
terms  of  defects  in  metluxlology  rather 
than  by  analyzing  the  results  of  the 
studies  and  the  evidence  adduced  at  the 
hearing.  As  an  example,  Hynson  points 
t<^^e  judge's  failure  "to  refer  to  use  of 
Lutrexin  in  management  of  threatened 
abortion."  Hynson's  criticism  overlooks 
the  purpose  of  the  hearing,  which  was  to 
consider  whether  there  exists  substantial 
evidence,  consisting  of  adequate  and  well- 
controlled  clinical  Investigations,  of 
Lutrexln's  effectiveness.  The  results  of 
clinical  investigations  have  no  probative 
scientific  value  unless  they  are  "adequate 
and  well-controUed "  (see  testimony  of 
Dr.  Beaver,  T  1060  and  1061) ,  and  so  the 
principal  Issue  at  the  hearing  was  the 
methodology  ui?ed  In  the  Lutrexin  stud- 
ies. The  judge  analyzed  the  methods  used 
in  the  conduct  of  tlie  Investigations  in 
relation  to  both  the  written  reports  of 
the  studies  and  the  testimony  of  their 
authors,  where  relevant.  ITiat  the  judge 
did  not  specifically  discuss  the  results 
of  the  studies  does  not  mean  that  he 
did  not  consider  them.  It  means,  rather, 
that  he  considered  them  In  the  light  of 


his  fliiding  that  critical  methodological 
defects  in  the  studies  rendered  the  re- 
sults unreliable. 

Judge  Sommer's  decision  not  to  deal 
specifically  with  "threatened  abortion" 
is  entirely  attributable  to  Hynson's  fail- 
ure to  establish  at  the  hearing  that 
Lutrexin  is  Intended  to  be  used  for  that 
condition,  or  exactly  what  that  term 
means  In  relation  to  Lutrexln's  labeling. 
As  discussed  elsewhere  in  this  decision. 
Hynson's  own  witness  defined  "threat- 
ened abortion"  as  a  condition  occurring 
only  during  the  first  and  early  part  of  the 
second  trimester  (T  20) .  while  Lutrexin 
Is  recommended  for  "2nd  and  3rd  tri- 
mester threatened  abortion."  To  the  ex- 
tent that  the  labeling  Indication  for 
"threatened  abortion"  Is  .the  same  as 
those  for  "premature  labor"  or  "habitual 
abortion,"  Juctee  Sommer  discussed  the 
relevant  evidence  imder  those  headings. 
2.  Reasonable  opportunity  to  take  ex- 
ception. Hynson  contends  that  It  was 
deprived  of  an  opportunity  to  sxibmlt  ex- 
ceptions by  Its  Inability  to  discern  the 
"evidentiary  basis"  for  Judge  Sommer's 
findings.  As  discussed,  the  basis  for  the 
Judge's  findings  Is  apparent  from  the 
text  of  hla  narrative  explanation.  That 
Hynson  fuHy  understood  the  specific 
grounds  for  the  ruling  Is  confirmed  by 
the  detailed  corrected  findings  of  fact 
••  It  submitted  to  the  Commissioner,  which 
contain  citations  to  record  evidence  that 
Hynson  believes  refutes  the  judge's  de- 
cision. 

Responsibility  for  the  final  decision  In 
this  matter  resides  In  the  Commlsslwier, 
not  the  Administrative  Law  Judge: 

The  Examiner's  decision  1b  part  of  tbe  reoortl. 
and  tbe  record  must  be  considered  as  a  vtiols 
in  order  to  see  whether  the  reatUt  Is  sup- 
ported by  substantial  erldence  •  •  •  Yet  la 
tbe  last  analysis  It  is  the  agency's  function, 
not  tbe  EUamlner'a  to  make  the  findings  at 
fact  and  select  the  ultimate  decision,  and 
where  there  Is  substantial  evidence  support- 
ing each  result  It  Is  the  agency's  choice  that 
governs. 

Greater  Boston  Television  Corp.  r.  F.C.C^ 
444  P.  2d  841,  843  (DC.  Clr.  1970). 

The  purpose  of  submitting  "proposed 
findings  and  conclusions"  to  the  Judge 
and  "exceptions"  to  the  Commissioner 
Is  the  same:  to  make  clear  what  the  sub- 
mitting party's  view  of  the  record  evi- 
dence Is  before  a  final  agency  decision 
Is  reached.  Thus,  exceptions  can  take  the 
form  of  proposed  findings  and  conclu- 
sions (Attorney  General's  Memorandum, 
supra  at  85) .  Here,  Hynson  has  both  sub- 
mitted exceptions  and  corrected  findings 
and  conclusions  and  Incorporated  In 
them  the  proposed  findings  and  con- 
clusions submitted  to  Judge  Sommer. 

Under  the  regulations,  the  filing  of 
exceptions  brings  the  entire  record  of  the 
proceeding  before  the  Commissioner  for 
review  and  Issuance  of  a  final  order.  21 
CFR  314.230  through  314.232.  As  part  of 
his  Independent  review,  the  Commis- 
sioner is  required  to  evaluate  the  record 
as  a  whole,  and  has  In  fact  done  so.  He 
has  also  considered  Hynson's  proposed 
^  findings  of  fact  and  conclusions  of  law. 
In  addition  to  its  corrected  findings  and 
conclusions,  in  relation  to  the  evidence 
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of  record,  as  well  as  Judge  Sommer's 
tentative  f<"rfing»  and  order.  The  Com- 
missioner thus  fully  understands  HyxH 
son's  Interpretation  of  the  evidentiary 
facts  and  the  reasons  why  It  disagrees 
with  the  judge's  rulings  on  them.  The 
Commissioner's  Independent  evaluation 
of  Hynson's  proposed  findings  and  con- 
clusions eliminates  any  basis  for  con- 
tending that  Hynson  was  inhibited  by 
alleged  deficiencies  In  Judge  Sommer's 
order  from  making  known  to  the  Com- 
missioner the  specific  grounds  for  Its 
disagreement  with  that  order  through 
the  submission  of  exceptions. 

TTT   Historical  Controls  in  Studies  of 
Lutrexin 

Most  of  the  clinical  Investigations  sub- 
mitted by  Hynson  employed  a  historical 
controL  Considerable  testimony  was 
Introduced  at  the  hearing  by  Hynson  to 
Justify  that  form  of  control  and  by  the 
Government  to  show  that  it  Is  inap- 
propriate. The  Commissioner  concludes 
that  a  historical  control  Is  not  appro- 
priate for  Investigations  of  Lutrexin  tot 
any  of  its  indications. 

The  criteria  for  adequate  and  well- 
controlled  clinical  investigations  Include 
the  requirement  that  a  comparison  be 
made  between  the  results  of  treatment 
with  the  drug  and  results  in  a  controL 
21  CFR  314.111(a)  (5X11)  (o)  (4).  Of  the 
four  recognized  types  of  control,  three — 
no  treatment,  placebo,  and  active  treat- 
ment— involve  the  simultaneous,  usviaUy 
random,  assignment  of  subjects  to  a 
treatment  group  and  to  a  control  group 
receiving  one  of  the  regimens  specified. 
Use  of  these  concurrept  controls  assures 
that  effects  observed  in  the  treated  group 
can  be  reliably  attributed,  where  that  is 
the  case,  to  the  drug  rather  than  to,  for 
example,  the  natural  course  of  the  con- 
dition or  the  psychological  response  of 
the  subject. 

The  fourth  type  of  control  is  the  his- 
torical controL  Rather  than  comparing 
two  groups  concurrently  receiving  the 
test  drug  and  the  control  regimen,  re- 
spectively, a  historically  controlled  study 
compares  results  In  subjects  receiving 
the  test  drug  with  the  expected  clinical 
outcome  of  the  condition  If  left  im- 
treated  or  If  treated  by  other  therapy 
of  known  effectiveness.  The  historical 
control  Is  the  least  reUable  of  the  four 
types  of  control.  Among  other  things,  a 
study  using  a  historical  control  cannot 
be  "blinded"  to  eliminate  or  minimize 
subject  and  observer  bias,  and  the  study 
groups  cannot  be  randomized  to  as- 
sure comparability  of  the  subjects  with 
respect  to  variables  that  might  affect 
the  results.  Modell  and  Houde,  "Factors 
Influencing  Clinical  Evaluation  of  Drugs" 
(G  23  at  2194) ;  CThalmers,  Historical 
Versus  Randomized  Controls  (G  27). 

The  regulations  permit  use  of  a  his- 
torical control  In  limited  circumstances: 

In  certain  circumstances,  such  as  those  In- 
volving dlBcaaes  with  high  and  predictable 
mort&Uty  (acute  leukemia  of  childhood), 
with  eigne  and  Bympt«ms  of  predictable 
duration  or  severity  (fever  in  certain  in- 
fections), or  in  case  of  prt^hylazls,  whers 
morbidity   U  predictable,   the   results  of  a 
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new  drug  entity  may  be  compared  quantl- 
tattreiy  with  prior  experience  historically 
derlred  from  tbe  adeqviately  documented 
natural  history  of  tbe  disease  or  condition 
in  comparable  patients  or  populations  with 
no  treatment  or  with  a  regimen  (thera- 
peutic, diagnostic,  prophylactic)  the  effec- 
tiveness of  which  la  established. 

21     CPR     314.111  (a)  (5)  (U)  (c)  «)  to^. 
Hynson  contends  that  historical  conti^ta^ 
are  "ethically  necessary  for  an  Investlga-^L 
tion  of  the  effectiveness  of  Lutrexin  In    X 
premature  labor  and  habitual  abortion,"       M 
and  that  both  of  those  conditions  "meet      |  >. 
the  criteria"  of  the  quoted  provision  of 
the  regulations  (p«t>posed  conclusion  of 
law  no.  10,  citing  proposed  findings  oi 
fact  35,  37,  38,  41,  63,  74,  81,  86,  90.  128, 
140,  170,  173,  177,  188  through  190,  200 
through  202,  205  through  208.  210.  212, 
232,  atnd  233).  Hjmson  makes  no  simi- 
lar contention  with  respect  to  testing 
Lutrexln's  effectiveness  In  treating  dys- 
menorrtiea,  and  In  fact  omcedes  that  no 
substantial  evidence  exists  for  that  in- 
dication (proposed  coocluslon  of  law  No, 
13,  proposed  finding  of  fact  No.  85) . 

A  thorough  review  of  the  record  de- 
veloped at  the  hearing  demonstrates  that 
neither  premature  labor  nor  haWtual 
abortion  Is  a  condition  for  which  a  his- 
torically controlled  study  can  qualify  as 
adequate  and  well-controlled  under  the 
regulations,  and  that  the  use  of  histori- 
cal controls  In  the  investigation  of  Lu- 
trexln's effectiveness  Is  <  not  "ethically 
necessary." 

A.  Appropriateness  of  Historical  Con- 
trols in  Studies  of  Lutrexin.  A  hlstort- 
caDy  controlled  clinical  Investigation 
qualifies  as  adequate  and  well-controlled 
odJj  If  the  conditiOTi  to  be  treated  Is  one 
with  "high  and  predictable  mortality," 
Wftji  "signs  and  symptoms  of  predictable 
duration  or  severity"  or.  for  prophylac- 
tic treatment.  Is  one  "where  morttdlty 
is  predictable."  21  CPR  314.111(a)(5) 
01)  (o)  (4)  (iP) . 

The  strict  limitations  in  this  provision, 
wfaldi  is  one  of  the  "well-established 
principles  of  scientific  Investigation"  In 
the  regulations  approved  by  the  Su- 
Ijreme  Court  In  Weinberger  y.  Hynson, 
Westcott  &  Dunning.  Inc..  supra  at  619, 
are  the  product  at  the  Inherent  unrelia- 
bility of  historically  controlled  studies 
(T  97  and  98,  394,  1054  through  1059, 
1427  throu^  1436;  O  23,  27).  The  con- 
dition to  be  treated  must  therefore  be 
predictable  In  terms  of  its  observable 
Indldft  It  Is  only  this  predictability  that 
permits  a  valid  comparison  between  the 
results  In  patients  receiving  the  test  drug 
and  the  expected  outccane  of  the  condi- 
tion If  left  imtreated  or  subjected  to  dif- 
ferent therapy. 

Hynson  states  that  premature  labor 
and  habitual  abortion  "are  condition* 
which  meet  the  criteria  laid  down  by  the 
regulations."  (Proposed  conclusion  of  law 
Na  10.)  "nie  findings  erf  fact  and  under- 
lying record  evidence  cited  In  support  o* 
this  conclusion  Indicate  that  it  is  based 
on  the  "high  and  predictable  mortality" 
to  the  fetus  if  bom  prematurely  or 
aborted  (proposed  findings  of  fact  Noa. 
35  through  37.  177.  20«.  212) .  and  oo  tha 
supposed  predictability  of  the  "signs  and 
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symptoms"  of  premature  labor  (proposed 
findings  of  fact  Noe.  41,  90,  140,  170. 101, 
208,  232)  and  habitual  abortion  (iho- 
posed  findings  of  fact  No6.  81,  90,  173. 
200,  201,208.232,  233). 

1.  "High  and  predictable  mortality* 
to  the  fetus.  There  Is  no  dispute  that  a 
fetus  delivered  any  appreciable  length 
of  time  before  term  has  a  reduced  chance 
of  siUTival  that  diminishes  to  nil  as  the 
period  prior  to  term  lengthens  to  about 
25  weeks  (T  225,  932,  1361;  R  4  at  323). 
Premature  labor  and  spontaneous  abor- 
tion, i.e.,  any  naturally  occurring  pre- 
mature expulsion  of  a  nonviable  fetus, 
are  serious  occurrences  for  both  the 
mother  and  the  unborn  child.  If  those 
events  occur,  adverse  consequences  are 
"predictable,"  including  mortahty  to  the 
fetus  should  the  pregnancy  have  been 
of  short  enough  duration. 

However,  it  begs  the  question  to  con- 
clude from  this  that  the  conditions  for 
which  Lutrexin  Is  Intended,  or  for  which 
It  was  administered  In  the  studies,  have 
the  high  and  predictable  mortality  that 
would  justify  the  use  of  historical  con- 
trols. Although  It  is  clear  from  the  testi- 
mony that  Lutrexin's  purpose  is  to  treat 
premature  labor  and  prevent  premature 
delivery  and  spontaneous  abortion,  the 
physiological  conditions  under  which  It  Is 
Intended  to  be,  and  was  In  the  studies, 
administered  are  necessarily  far  broader 
and  Include  situations  in  which  a  woman 
exhibits  signs  and  symptoms,  or  has  a 
past  history  of  unsucessful  pregnancies, 
that  cause  her  physician  to  conclude  that 
she  may  deliver  prematurely  or  about  the 
fetus.  Witnesses  for  both  sides  testified 
that  there  are  many  uncertainties  In- 
Tolved  in  diagnosing  true  prematiue 
labor  because  the  symptoms  associated 
with  it  are  also  consistent  with  so-called 
•false  labor"  (T  67  through  70,  248 
through  250.  556  and  557,  915  through 
918.  971,  1068  through  1071,  1264  through 
1266,  1357  and  1358).  "Hiere  was  also 
testimony  that  a  patient's  previous  his- 
tory of  prematvu^  labor  was  not  a  relia- 
ble Indicator  of  premature  labor  In  the 
future  (T  249  and  250,  1275).  With  re- 
spect to  the  condition  known  as  "habit- 
ual abortion,"  the  testimony  established, 
at  most,  that  although  a  history'  of  spon- 
taneous abortions  may  Justify  consider- 
ing a  patient  a  high  risk  case,  it  does  not 
In  Itself  guarantee  that  any  particular 
subsequent  pregnancy  will  terminate  in 
an  abortion  (T  58  through  64,  93,  250, 
583  and  584,  874.  920.  1062  through  1065, 
1275). 

Precautionary  administration  of  a 
drug  under  circumstances  indicating,  but 
not  conclusively  demonstrating,  that  the 
result  the  drug  is  intended  to  prevent 
may.  (m:  Is  about  to,  occur  is  completely 
proper  In  the  exercise  of  sound  medical 
Judgment.  Indeed,  because  of  the  uncer- 
^talnty  In  predicting,  even  sifter  careful 
examination,  whether  a  woman  will 
abort  or  deliver  prematurely,  it  may  be 
Impractical  to  test  Lutrexin  other  than 
by  administering  It  to  groups  of  subjects 
that  Include  women  who  the  physician 
believes  might  be  In  danger  of  aborting 
or  delivering  prematurely,  but  who  In 
fact  are  not 
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Whatever  may  be  the  Necessity  for 
testing  Lutrexin  on  subjects  whose  phys- 
ieHH  condition  does  not  always  lead  to 
the  consequences  that  Lutrexin  is  sup- 
posed to  avert,  however,  the  fact  Is  that 
such  a  physical  condition  Is  not  one  In- 
volving the  likelihood  of  a  consequence 
that  is  "high  and  predictable,"  as  re- 
quired by  the  regulations.  Hynson's  po- 
sition that  the  certainty  of  adverse  con- 
sequences to  the  fetus  resulting  from 
abortion  or  premature  delivery  cMisti- 
tutes  "high  and  predictable  mortality" 
ignores  the  impossibility,  in  the  current 
state  of  diagnostic  science,  of  limiting 
administration  of  Lutrexin  to  those 
women  who  will  definitely  abort  or  de- 
liver prematurely  without  preventive 
measures.  The  question  is  not  whether  It 
Is  likely  that  the  fetus  will  be  seriously 
endangered  by  abortion  or  premature 
delivery — it  is — the  question  is  whether 
there  is  a  "high  and  predictable"  likeli- 
hood that  there  will  be  abortion  or  pre- 
mature delivery  by  the  patients  for  whcwn 
Lutrexm  is  intended  and  to  whom  It  was 
admmistered  In  the  studies  Based  on  the 
evidence,  that  likelihood  Is  not  there. 

2.  "Signs  and  symptoms  of  predictable 
duration  or  severity"  associated  with  pre- 
mature labor  and  habitual  abortion. 

(a)  "Prematiure  labor."  Lutrexm  Is  In- 
dicated for  use  In  "selected  cases  of  pre- 
mature labor"  and  In  cases  of  second 
and  third  trimester  "threatened  atwr- 
tion,"  Premature  labor  Is  commonly  de- 
fined as  "spontaneous  labor  at  36  weeks 
of  gestation  or  less"  (T  915) .  Threatened 
abortion  Is  commonly  defined  as  cramps 
and  bleeding  In  the  first  half  of  preg- 
nancy (T20). 

At  the  hearing,  Hynson  stipulated 
that  there  are  no  adequate  and  weU- 
controlled  clinical  Investigations  demon- 
strating that  Lutrexin  is  effective  In 
treating  threatened  abortion  <T  118  and 
119,  451) .  Hynson  subsequently  explained 
(posthearlng  reply  memorandum  at  4 
and  5.  and  at  the  oral  argiunent)  that 
Its  counsel  Intended  the  stipulation  to  re- 
late only  to  threatened  abortion  In  the 
first  and  early  part  of  the  second  tri- 
mester of  pregnancy,  and  that  one  of  Its 
studies  (R  6)  supports  Lutrexin's  effec- 
tiveness for  "second  and  third  trimester 
"threatened'  abortion,"  which  Is  the  indi- 
cation appearing  In  the  labeling  for  the 
drug  (R  1 ) .  However,  since  Hynson's  pro- 
posed finding  of  fcu;t  No.  38,  based  on 
testimony  from  one  of  its  own  witnesses, 
defines  "threatened  abortion"  as  consist- 
ing of  "cramps  or  pelvic  pain  and  bleed- 
ing In  the  first  trimester  or  early  into  the 
second  trimester"  (T  20) ,  the  labeling  for 
Lutrexin  evidently  refers  to  a  medical 
condition  that  either  does  not  exist  or 
that  goes  by  another  name. 

The  latter  appears  to  be  the  case.  Al- 
though it  does  not  emerge  pointedly  in 
the  testimony,  "threatened  abortion" 
during  the  second  half  of  pregnancy.  I.e., 
the  later  part  of  the  second  and  all  of 
the  third  trimester,  would  seem  to  be 
indistinguishable  from  "premature  la- 
bor" (T  401;  R  8  at  995),  and  Hynson's 
coimsel  did  not  disagree  with  this  char- 
acterization at  the  oral  argiunent.  Spon- 
taneous abortion  obviously  occurs  as  the 


result  of  labor  that  commences  prema- 
turely, even  though  the  term  "premature 
labor"  is  generally  reserved  for  use  In 
connection  with  "premature  deUvery" 
rather  than  "abortion."  "Abortion"  is 
thus  "threatened"  If  "labor"  is  "prema- 
ture." The  differences  among  the  various 
terms  apparently  relate  more  to  timing 
and  to  expectations  about  the  prospects 
for  sxurvival  of  the  Infant,  if  bom  alive, 
than  they  do  to  the  physiological  proc- 
esses that  result  in  expulsion  of  the  fetus 
f  ix)m  the  mother's  womb. 

The  use  of  the  term  "threatened  abor- 
tion" in  close  connection  witli  "habitual 
abortion"  in  the  text  of  Lutrexin's  label- 
mg  suggests  the  alternative,  less  likely 
possibility  that  Hynson  regards  abortion 
as  "threatened"  if  the  woman  has  a  his- 
tory of  spontaneous  abortion.  Whatever 
ter  -are  attributable  to  Hynson's  failure 
aipbiguities  remain  concerning  this  mat- 
at  the  hearing  to  make  clear  the  dis- 
tinction, if  any,  between  "2nd  and  3rd 
trimester  abortion,"  "premature  labor," 
and  "habitual  abortion,"  which  are  the 
terms  Hynson  selected  for  use  in  the  la- 
behng  for  Lutrexin  and  for  the  explana- 
tion of  which  Hynson  must  thus  as- 
sume responsibility.  Hynson's  dereliction 
may  Indeed  have  misled  the  Government 
at  one  point,  as  will  be  explained  in  con- 
nection with  the  Palls,  Rezek,  Benen- 
schn  study  in  paragraph  IV.A  2  of  this 
notice. 

The  evidence  introduced  at  the  hear- 
ing established  that  It  Is  difficult  to  de- 
termine with  any  degree  of  reliability 
that  a  pregnant  woman  exhibiting  signs 
and  symptoms  suggesting  early  labor  Is 
in  true  premature  labor,  or  is  Instead 
undergoing  Braxton-Hlcks  contractions, 
or  so-called  false  labor  <T  248  through 
250,  556  and  557,  916,  971,  1069  through 
1071, 1265  and  1286) .  This  uncertainty  in 
diagnosing  true  premature  labor  is  point- 
ed up  by  the  disagreement  among  the 
experts  about  what  signs  and  symptoms 
acciu^tely  signal  the  occurrence  of  true 
labor  (T  67  through  70,  915  through  918, 
1068.  1264  through  1266.  1357  and  1358'. 
Even  the  most  reliable  technique  for 
Identifying  premature  labor — two  or 
more  examinations  of  the  cervix  reveal- 
ing progressive  effacement  and  dilatation 
(T  915  through  918,  1265  and  1266. 
1294.  1357  and  1358) — depends  a  great 
deal  on  the  Judgment  of  the  physician 
and  does  not  assure  an  accurate  diag- 
nosis of  true  labor  (T  916) . 

Hynson's  proposed  findings  of  fact  and 
supporting  testimony  provide  no  basis 
for  concluding  that  true  premature  labor 
can  be  reliably  distinguished  from  false 
labor  at  a  stage  early  enough  to  prevent 
or  delay  delivery  In  the  event  that  the 
labor  is  real,  I.e.,  at  a  stage  when  Lu- 
trexin or  any  other  known  therapy  could 
prevent  delivery,  assuming  It  was  effec- 
tive. (There  appears  to  be  no  dispute 
that  at  some  point  true  labor  does  be- 
come reliably  Identifiable,  but  that  at 
that  point  It  is  also  irreversible  (T  24, 
917  and  918, 1352,  cited  In  Hynson's  pro- 
posed finding  of  fact  No.  42).)  Of  the 
proposed  findings  of  fact  referenced  by 
Hynson  as  relating  to  whether  historical 
controls  are  ethically  necessary  or  Jus- 


FfOEIAL  REGISTER,   VOL.   41.   NO.   66 — MONDAY,    AftIL  5,    1976 


h 


tifled  by  the  regulations,  only  one — No. 
41 — appears  to  concern  directly  the  pre- 
dictability of  premature  labor  on  the 
basis  of  early  signs  and  symptoms  sug- 
gesting the  possibility  of  labor.  The  find- 
ing describes  the  various  criteria  used 
by  physicians  in  attempting  to  diagnose 
premature  labor,  but  does  not  state  that 
they  are  the  certain  Indicators  of  even- 
tual delivery  of  the  fetus  that  might 
qualify  premature  labor  as  one  of  those 
conditions  involving  predictable  signs 
and  symptoms  that  would  allow  use  of 
a  historical  control  in  a  study  of 
Lutrexin. 

The  finding  does  state,  however,  that 
"By  definition  Braxton-Hicks  contrac- 
tions or  false  labor  do  not  cause  dilata- 
tion of  the  cervix."  The  precise  Import 
of  this  statement  Is  not  clear.  It  Is  prob- 
ably  correct   that  Braxton-Hlcks   con- 
tractions do  not  "cause"  dilatation  of 
the  cervix  (T  23).  If  Hynson  means  to 
suggest  by  this  that  a  dilated  cervix  is 
a  fool-proof  criterion  for  Identifying  true 
premature  labor,  it  has  fallen  Into  the 
logical  fallacy  of  assiunlng  that  a  con- 
dition that  is  not  "caused"  by  another 
condition   cannot   be   present   together 
with  that  condition.  One  of  Hynson's  own 
witnesses.   Dr.    Rezek,   agreed   that   "a 
woman  with  a  cervix  three  centimeters 
dilated  could  well  be  in  false  labor"  (T 
557) .  and  Indeed  Hynson's  proposed  find- 
ing of  fact  No.  168  Incorporates  this  tes- 
timony, along  with  the  observation  that 
"there  are  many  variations  on  this  mat- 
ter." In  other  words,  a  woman  can  be 
in  false  ^  labor  and  sdso  have  a  dilated 
cervix,  even  though  the  two  conditions 
are  not  causally  related.  Conversely,  It  is 
possible,  although  not  common,  for  true 
premature  labor  to  be  in  progress  with 
a  closed  cervix  (T  1320) ,  which  Hynson 
also  proposes  as  a  finding  of  fact  (No. 
213).  It  Is  evident  therefore,  that  dila- 
tion of  the  cervix  cannot  be  considered 
a  reliable  predictor  of  premature  labor, 
a  conclusion  that  is  confirmed  by  the 
wide  disagreement  among  the  witnesses 
concerning  the  correct  manner  of  diag- 
nosing that  condition,  and  by  their  nu- 
merous statements  that  true  and  false 
labor  cannot  easily  be  told  apart 

A  finding  not  relied  upon  by  Hj-nson 
for  the  predictability  of  premature  labor, 
but  which  obviously  tends  to  support 
that  position,  is  No.  138.  which  states 
that  "If  the  cervix  of  a  pregnant  woman 
Is  open  even  slightly,  then  the  presimip- 
tlon  Is  very  strong  that  this  patient  is 
going  to  go  Into  premature  labor  and 
*  result  in  a  premature  delivery."  In  sup- 
port of  this.  Hynson  cites  T  67.  225  and 
932.  However,  the  testimony  from  T  225 
and  932.  which  Is  by  Hynson's  witness. 
Dr.  CoUiton.  and  the  Government's  wit- 
ness. Dr.  Puchs.  respectively,  does  not 
relate  to  Hynson's  position,  much  less 
substantiate  It.  The  testimony  of  Hyn- 
son's witness.  Dr.  Allen,  from  T  67  does 
support  that  thesis,  but  is  directly  con- 
tradicted by  the  testimony  of  another 
Hynson  witness.  Dr.  Rezek  (T  557) . 

Hynson's  proposed  findings  of  fact 
Nos.  170  and  232  could.  If  read  liberally, 
relate  to  the  predictability  of  premature 
labor.  Finding  No.  170  states  that  an 
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earlier  threatened  aborticm  indicates 
that  the  paUent  "will  probably  have 
similar  trouble  later  •  *  •  and  threaten 
to  go  Into  premat\ire  labor."  and  finding 
No.  232  suggests  that  there  Is  a  general 
tendency  for  the  utenis  to  expel  the 
products  of  conception  because  they  are 
foreign  to  the  uterus.  At  best,  this  testi- 
mony establishes  that  pregnancy  Is  a 
condition  involving  the  possibility  of 
complications,  and  that  patients  who  ex- 
perience such  complications  require  care- 
ful medical  management  It  in  no  way 
demonstrates  that  oremature  labor  Is 
predictable  on  thevbasls  of  obstetrical 
history,  a  point  with  which  Hynson's 
witness.  Dr.  Colliton,  agreed  (T  249) . 

The  record  evidence  conclusively  dem- 
onstrates that  premature  labor  caimot 
be  reliably  diagnosed  on  the  basis  of  the 
indicia  that  would  lead  physicians  to 
conclude  that  labor  might  be  in  progress 
and  so  require  preventive  measures  such 
as  Lutrexin.  and  Is  thus  not  a  condition 
involving  signs  and  symptoms  that  are 
predictable,  as  required  by  21  CFR  314.- 
111(a)  (5)  (11)  (a)  (4)  (tr) .  Studies  testing 
Lutrexin's  effectiveness  In  premature 
labor  that  utilize  historical  controls, 
therefore,  caimot  be  considered  adequate 
and  well-controlled  within  the  meaning 
of  21  CFR  314.111(a)  (5)  (il)  (a).  This 
conclusion  was  also  reached  by  the  Gov- 
ernment's expert  witnesses  Puchs,  T  928, 
980;  Beaver,  T  1067  through  1071;  and 
Chalmers,  T  1436;  and  "by  Judge  Som- 
mer  on  the  basis  of  his  evaluation  of  the 
evidence  ("Tentative  Findings  of  Pact 
and  Order"  at  14  and  15) . 

(b)  "Habitual  abortion."  Although 
there  Is  no  miiversal  agreement  among 
the  experts  (T  580  through  582.  872  and 
873),  "habitual  abortion"  generally  re- 
fers to  the  fact  of  a  woman's  having  had 
three  consecutive  spontaneous  abortions 
(Q  12  at  509;  T  20,  926,  1266).  More 
controversial  Is  whether  "habitual  abor- 
tion" as  so  defined  relates  only  to  a 
statistical  fact,  or  whether  It  also  relates 
to  a  physical  condition  involving  a  pre- 
disposition by  the  woman  to  spontaneous 
abortion  (T  58  through  64,  921;  G  12 
at  509  and  510).  The  controversy  is 
sharper  still  concerning  the  extent  to 
which  a  spontaneous  abortion  may  be 
predicted  on  the  basis  of  a  history  of 
habitual  abortion  (G  12  at  509  and  510, 
G  18;  T  58  through  64.  250.  583  and  584, 
874,  920, 1062  through  1065.  1275). 

Apart  from  the  difficulty  of  identifying 
a  very  early  spontaneous  abortion  as 
such  (G  12  at  505) ,  diagnosing  "habitual 
abortion"  presents  no  problems:  either 
a  patient  has  had  three  consecutive 
abortions  or  she  has  not.  But  the  ques- 
tion remains  whether  "habitual  abor- 
tion" is  merely  a  historical  fact  or  Is, 
Instead,  a  pathological  condition  that  re- 
quires treatment.  Only  if  the  latter  is  true 
Is  it  necessary  to  further  inquire  whether 
it  Is  a  condition  with  "signs  and  symp- 
toms of  predictable  duration  or  severity" 
such  that  a  historical  control  Is  permit- 
ted bjfejjiie  regulations  in  a  study  of  the 
effectiveness  of  a  drug  for  treating  It 

Habitual  abortion  must  be  distin- 
guished from  threatened  abortion  and 
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premature  labor.  Habitual  abortion  re- 
fers to  the  predisposition.  If  there  Is  one. 
to  spontaneous  abortion  that  Is  Inferred 
from  a  pa^t  history  of  abortion,  without 
regard  to  current  physiological  events 
suggesting  cause  for  concern.  Threat- 
ened abortion  and  pr«nature  labor  re- 
fer to  observable  signs  and  symptoms  in- 
dicating that  a  woman  may  be  com- 
mencing the  termination  of  an  existing 
pregnancy.  Obviously,  If  a  woman  ex- 
hibits those  signs  and  symptoms,  the  fact 
that  she  has  also  had  three  previous 
consecutive  abortions,  Le.,  habitual  abor- 
tion, although  possibly  relevant  to  the 
manner  In  which  the  physician  exercises 
his  Judgment,  no  longer  constitutes  the 
"condition"  that  reqviires  therapy. 

Th6.evidence  establishes  that  habitual 
abortion  Is  not  a  condition  with  signs 
and  symptoms  that  are  predictable  as 
to  the  outcome  of  a  pregnancy.  BCynson's 
principal  support  for  the  predictability 
of  a  spontaneous  abortion,  based  on  a 
history  of  three  consecutive  previous 
abortions.  Is  the  work  of  P.  Malpas  and 
N.  J.  Eastman,  who  postulated  that  there 
Is  an  Incidence  of  spontaneous  abortion 
in  the  t©tal  population  of  pregnant  wom- 
en thaV  Is  attributable  to  physiological 
characteristics  that  will  continue  to 
manifest  themselves  in  subsequent  preg- 
nancies with  the  same  result  (T  921) .  By 
analyzing  the  statistics  applicable  to  a 
group  of  women  with  a  history  of  abor- 
tion, Malpas  and  Eastman  held,  it  Is 
possible  to  arrive  at  a  percentage  flgiu-e 
that  represents  the  likelihood  for  that 
group  to  succeed  or  fall  In  the  next 
pregnancy. 

Hynson's  proposed  finding  of  fact  No. 
200  reflects  the  Malpas-Eastman  view. 
It  states  that  "A  patient  who  has  lost 
three  consecutive  pregnancies  probably 
does  not  stand  more  than  perhaps  a  20 
to  30  percent  chance  at  most  of  carrying 
a  fourth  one  to  term;  the  likelihood  of 
the  fourth  pregnancy  resulting  In  abor- 
tion Is  very  high."  Specifically,  Malpas 
concluded  that  in  any  group  of  pregnant 
women  who  had  had  three  previous  con- 
secutive ahortlons,  73  percent  would 
terminate  a  fourth  pregnancy  by  abor- 
tion; Eastman  concluded  that  the  per- 
centage was  83.6.  Although  it  is  not  clear 
whether  Hynson's  witness.  Dr.  Wlllard 
M.  Allen,  adopted  the  Malpas-Eastman 
view  as  such,  his  testimony  was  consist- 
ent with  it:  in  his  opinion,  a  fourth  preg- 
nancy in  a  woman  wltli  three  previous 
abortions  stands  no  more  than  a  10  or 
20  percent  chance  of  success  (T  59). 
Hynson's  witness.  Dr.  George  Rezek, 
stated  that  a  fourth  pregnancy  "would 
be  likely"  to  end  in  abortion  (T  584). 
and  that  that  is  "about  as  definite  as 
anyone  can  be"  (T  585) . 

The  Malpas-Eastman  hypothesis  was 
developed  several  decades  ago.  Based  on 
theoretical  asstunptlons  and  never  con- 
firmed by  experience.  It  has  recently  been 
challenged  by  experts  on  the  basis  of 
clinical  evidence.  In  a  text  entitled 
"Obstetrics"  (G  12).  Williams  sum- 
marizes the  contrary  position  as  follows: 
"the  question  remains  whether  there  Is 
tn  fact  a  clinical  syndrome  of  habitual 
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abortion  or  whether  the  resulte  merely 
refllct  the  laws  of  chance.  Both  labora- 
tory and  clinical  experience  supports  the 
later  rslc]  proposition"  (G  12  at  509  and 
510K  For  example,  the  clinically-based 
work  of  D.  Warburton  and  F.  C.  Fraser, 
cited  In  Williams'  text,  led  them  to  con- 
clude that  the  chances  of  a  fourth  con- 
secutive abortion  were  only  25.9  percent 
(G  12  at  510).  The  Malpas-Eastman 
theory  was  simiiarly  criticized  by  J. 
Goldzleher  and  B.  Genlgno  who  found, 
again  on  the  basis  of  clinical  evidence, 
that  the  likelihood  of  a  fourth  abortion 
was  about  24  percent  (G  18  at  1204). 
Goldzieher  later  commented  with  respect 
to  habitual  abortion  that  "statistical 
studies  as  weU  as  new  diagnostic  tech- 
niques will  be  necessary  if  we  are  ever  to 
know  whether  we  are  facing  a  disease  or 
merely  bucking  the  laws  of  chance."  (G 
14  at  654) .  Even  Eastman,  whose  original 
hypothesis  was  that  83.6  percent  of 
fourth  pregnancies  would  abort,  later  re- 
vised that  figure  downward  to  38  percent 
using  more  realistic  assumptions  (G  14 
at  651) ,  although  even  the  lower  figure 
was  theoretical  only. 

At  the  hearing  a  number  of  witnesses 
disagreed  with  the  Malpas-Eastman  view 
that  past  obstetrlc-J  history  Is  a  valid 
indicator  of  the  course  of  a  subsequent 
pregnancy.  Hynson's  witness,  E>r.  William 
F.  Colliton,  stated  that  "you  just  cannot 
teU  what  the  woman  Is  going  to  do  •  •  • 
from  her  past  obstetrical  history."  (T 
250).  Hynson's  witness.  Dr.  Richard  R. 
Gratton,  appeared  to  accept  the  work  of 
Warburton -Fraser  In  referring  to  a  25.9 
percent  rate  of  abortion  for  fourth  preg- 
nancies (T  874) .  "ITic  Government's  wit- 
nesses uniformly  rejected  t;he  Malpas- 
Eastman  hypothesis.  Dr.  Puchs  stated 
that  "Each  percentage  Is  subject  to 
doubt,  and  how  they  affect  the  individual 
case  Is  the  critical  point."  (T  921).  Dr. 
Beaver,  a  clinical  pharmacologist  famil- 
iar with  study  design  and  Its  pitfalls, 
concluded  that  on  toe  basis  of  his  review 
of  the  literature,  "there  are  many  vari- 
ables Influencing  the  likelihood  of  a 
woman  with  a  history  of  repeated  abor- 
tion that  are  not  clearly  defined  at  the 
moment"  (T  1064),  and  "these  variables 
do  not  seem  to  have  been  coped  with  at 
all  In  the  literature  on  the  subject"  (Id.). 
Dr.  King  stated  that.  In  the  absence  of 
existing  physiological  problems,  one  can- 
not predict  the  likelihood  of  abortion 
based  on  a  history  of  previous  abortions 
(T  1269) ,  and  later  stated  that  "It  Is  very 
dlfiQcult  to  predict"  whether  a  pregnancy 
will  be  successfully  based  on  past  obstet- 
rical history  (T  1274  and  1275) . 

According  to  the  evidence,  the  condi- 
tion "habitual  abortion"  Is  the  postxilated 
likelihood  that  a  woman  who  has  had 
three  previous  consecutive  abortions  will 
abort  her  fourth  pregnancy.  The  "signs 
and  symptoms"  of  this  condition  consist 
of  the  previous  history  of  spontaneous 
abortion.  The  evidence  compels  the  con- 
clusion that  a  previous  history  of  abor- 
tion does  not  constitute  "signs  and 
BjTnptoms"  that  are  predictable,  as  re- 
quired by  21  CFR  314.111(a)  (5)  (11)  (a) 
«)  <.tv) .  The  theoretical  figures  of  Malpas 
and  Eastman  are  not  confirmed  by  clini- 


cal experience,  which  Indicate,  at  most, 
that  women  with  three  previous  abor- 
tions are  likely  to  abort  a  fourth  preg- 
nancy about  24  to  28  percent  If  the  time. 
Even  these  figures  may  represent  a  sta- 
tistical phenomenon  rather  than  a  physi- 
ological condition.  To  the  extent  that  the 
figures  reflect  a  physiological  condition, 
they  are  far  to  low  to  establish  tlie  pre- 
dictability needed  to  give  validity  to  a 
comparison  between  the  results  of  treat- 
ment with  Lutrexin  and  previous  results 
in  the  same  or  other  women  without 
Lutrexin.  Accordingly,  the  Commissioner 
finds  that  studies  utilizing  historical  con- 
trols in  testing  Lutrexin's  effectiveness  In 
treating  habitual  abortion,  i.e..  in  pre- 
venting spontaneous  abortion  thought  to 
be  possible  or  probable  on  the  basis  of 
past  spontaneous  abortions,  cannot  be 
considered  adequate  and  well-controlled 
within  the  meaning  of  21  CFR  314.111(a) 
(5)  (11)  (a).  This  was  the  conclusion 
reached  by  Judge  Sommer  based  on  his 
evaluation  of  the  evidence  ("Tentative 
Findings  of  Fact  and  Order"  at  20) . 

The  Commissioner  therefore  concludes 
that  neither  premature  labor  nor  habit- 
ual abortion  is  a  condition  with  respect 
to  which  a  historically  controlled  study 
qualifies  as  adequate  and  well -controlled 
for  demonstrating  the  effectiveness  of 
Lutrexin.  The  Commissioner  further  con- 
cudes,  and  Hjmson  does  not  dispute,  that 
dysmenorrhea  Is  not  a  condition  with  re- 
spect to  which  a  historically  controlled 
study  qualifies  as  adequate  and  well-con- 
troUed  for  demonstrating  the  eflfectlve- 
ness  of  Lutrexin  (T  65,  115,  527  and  628, 
898,  919,  988  and  969,  1073  through  1075. 
1276, 1438). 

It  must  be  emphasized  that  the  Inap- 
propriateness  of  using  historical  controls 
in  these  circumstances  is  based  on  rec- 
ord evidence  concerning  the  nature  of 
the  pathological  conditions  themselves. 
Whether,  assuming  that  their  use  was 
justified  at  all,  the  historical  controls 
were  used  properly  In  the  studies  on 
which  Hynson  relies  Is  a  distinct  ques- 
tion that  will  be  separately  addressed 
where  relevant. 

B.  Feasibility  of  Contemporaneous 
Controls  in  Studies  of  Lutrexin.  In  Its 
posthearlng  reply  memorandum,  Hynson 
asserts  (at  6)  that  If  tt  Is  as  difficult  to 
Identify  true  premature  labor  as  'the 
FDA  contended  at  the  hearing  (and  as, 
Indeed,  the  evidence  showed,  and  even 
as  Hynson  appears  to  concede  at  page  5 
of  the  memorandum),  then  It  follows 
that  It  Is  not  only  Inappropriate  to  lest 
Lutrexin  using  a  historical  control.  It  Is 
also  impossible  to  test  the  drug  using  any 
kind  of  control.  Hynson  argues  that  use 
of  a  concomitant  control — active  treat- 
ment or  placebo — would  not  cure  "what 
the  government  appears  to  be  stating  to 
be  the  basic  defects  In  the  Lutrexin 
studies,  viz.,  the  Impossibility  of  diagnos- 
ing true  labor.  One,  therefore,  could  not 
compare  the  results,  for  example.  In  the 
Fuchs  study  of  a  success  of  ethyl  alcohol 
over  the  success  of  placebo,  because  some 
patients  In  both  group  may  have  been  In 
false  labor." 

Hjrnson'8  reasoning  Is  faulty,  possibly. 
In  part,  because  Its  imderstandlng  of  the 


Government's  position  concerning  the 
nature  of  the  study  defects  is  erroneous. 
None  of  the  Government's  witnesses 
testified,  nor  in  any  of  its  pleadings  did 
Government  contend,  that  tt  Is  Impos- 
sible to  diagnose  true  premature  labor. 
The  evidence  did  establish  that  It  Is  dif- 
ficult to  determine  with  any  degree  of 
reliability  whether  a  woman  is  in  true  or 
faLse  labor,  and  that,  therefore,  it  is  Im- 
possible to  accurately  predict  whether  a 
woman  exhibiting  the  signs  and  symp- 
toms that  suggest  the  advisability  of 
therapeutic  intervention  will  ultimately 
deliver  without  it. 

It  is  this  lack  of  predictability  that  wa.«: 
stressed  at  the  hearing  as  the  principal 
reason  why  historically  controlled  studies 
are  unsatisfactory  for  testing  a  drug  de- 
signed to  slow  or  stop  premature  labor, 
not  the  impossibility  of  diagnosing  the 
presence  of  premature  labor  at  all.  The 
evidence  made  clear  that  although  exist- 
ing diagnostic  techniques  do  not  permit 
certainty  In  the  matter,  they  do  allow 
physicians  to  make  a  valid  Judgment 
whether  a  patient  Is  more  or  less  likely  to 
be  experiencing  premature  labor.  That 
the  judgment  will  sometimes  prove  to  be 
Incorrect  does  not  mean  that  diagnosis 
of  premature  labor  Is  Impossible,  only 
that  It  Is  Inherently  imcertain. 

By  taking  this  very  imcertainty  Into 
account,  however,  contemporaneous  con- 
trols allow  meaningful  Investigations  to 
be  conducted  Into  the  effectiveness  of 
drugs  for  conditions  with  an  unpredicta- 
ble course,  like  premature  labor.  This  Is 
accomplished  by  utilizing  criteria  de- 
signed to  Include  In  a  study  as  many 
suitable  subjects  as  jwssible,  given  exist- 
ing knowledge  of  the  condition  Involved 
and  how  to  diagnose  It  (21  CFR  314.111 
(a)  (5)  (U)  (a)  (2)  «) ) ;  assigning  those 
subjects  to  test  groups  In  such  a  way  as 
to  minimize  bias  21  CFR^4.111(a)  (5) 
(11)  (a)  (2)  «i) ) ;  and  assuring  compara- 
bility In  test  and  control  groups  of  per- 
tinent variables,  such  as  age  and  severity 
or  duration  of  the  condition  f21  CFR 
314.111(a)  (5)  (U)  (a)  (2)  (HI)).  The  pur- 
pose of  these  procedures  was  explained 
by  the  GovemnKent's  witness  Dr.  Braver 
T  1039  through  1046) .  Briefly,  Dr.  Beaver 
testified  that  the  objective  of  a  con- 
trolled investigation  of  a  drug's  effective- 
ness Is  to  assure,  by  comparing  a  treated 
and  an  imtreated  group  of  subjects,  that 
any  observed  effect  In  the  treated  group 
Is  due  to  the  drug  and  not  to  other  dif- 
ferences between  the  treated  and  un- 
treated groups  (T  1041  and  1042).  The 
assignment  of  subjects  to  groups  to 
"minimize  bias"  refers  to  making  sure 
that  there  are  as  few  differences  as  pos- 
sible between  the  two  groups  with  re- 
spect to  variables  that  might  Influence 
the  outcome  of  the  test  (T  1042) .  Known 
variables,  such  as  age,  are  balanced  be- 
tween the  groups  by  consciously  distrib- 
uting subjects  with  such  possibly 
relevant  attributes  evenly  between  them 
(T  1043  and  1044).  Unknown  variable* 
are  balanced  by  the  random  assignment 
of  patients  between  the  two  groups  (T 
1043). 
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As  Dr.  Beaver  explained,  the  priiwlpai 
weakness  of  the  historical  ccmtrol  Is  that 
It  Is  unable  to  accoimt  tot  unknown  vari- 
ables In  this  way  because  "you  do  not 
have  a  randMn  development  of  two  or 
more  groups  and  comparing  the  test  drug 
with  something  else  In  another  group." 
(T  1054) .  It  is  for  this  reason  that  a  his- 
torically controlled  study  yields  reliable 
results  only  when  the  condition  treated  Is 
one  that  Is  highly  predictable,  l.e,  only 
when  the  ultimate  outcome  of  the  con- 
dition Is  known  not  to  be  strongly  in- 
fluenced by  unknown  variables  (T  1054 
and  1055) . 

Dr.  Beaver  applied  his  analysis  to  pre- 
matiu^  labor  and  habitual  abortion.  With 
respect  to  patients  in  premature  labor 
who  are  not  so  far  advanced  that  delivery 
Is  Inevitable  (and  diagnosis  at  that  point 
certain),  he  stated  that  the  main  un- 
known variable  is  the  possibility  that 
some  patients  may  be  In  false  labor  (T 
1068) .  w;th  respect  to  habitual  abortiMi, 
Dr.  Beaver  concluded  "that  there  are 
many  variables  influencing  the  likelihood 
of  •  •  •  a  subsequent  abortion  that  are 
not  clearly  defined  at  the  moment." 
(T  1064) . 

Hynson's  statement  that  "We  fall  to 
see  how  the  use  of  a  concomitant  oontnd 
group  •  •  •  could  cure  •  •  •  the  basic 
defects  In  the  Lutrexin  studies"  is  made 
In  the  face  of  Dr.  Beaver's  clear-cut  ex- 
planation of  this  point  at  the  hearing. 
Specifically  concerning  premature  labor, 
he  stated: 


i 


|I]f  you  have  a  concomitant  control,  then 
you  can  predict  tbat  randomization  wUl  dis- 
tribute •  •  •  the  true  and  the  falsa  labor, 
between  your  two  or  more  groups  In  a  pat- 
tern tbat  can  be  described  by  the  laws  of 
chance.  So  It  may  be  that  •  •  •  40  percent 
of  the  time  you  are  wrong,  that  the  patient 
was  really  In  false  labor,  and  60  percent  of 
the  time  she  was  In  true  labor.  But  on  the 
basis  of  your  criteria  you  cannot  distinguish 
these.  So  all  of  these  people  come  into  your 
sample. 

However,  when  they  are  allocated  to  the 
control  group  and  the  treatment  group  at 
random,  you  are  going  to  get  patients  In  false 
labor  In  both  groups,  and  patients  In  true 
labor  In  both  groups.  And  If  one  can  then 
use  a  statistical  teet  based  on  the  laws  of 
chance  to  rule  out  a  difference  in  re^Mnse 
between  the  two  groups  as  being  unlikely  to 
be  due  to  chance  differences  in  distributing 
*  *  *  the  false  and  the  true  labor  between 
the  two  groups,  then  you  can  conclude  that 
the  difference  Is  probably  due  to  treatment. 
So  you  have  some  kind  of  a  standard  to  meeis- 
ur»  the  size  of  the  difference  against. 

The  problem  with  a  historical  control  here 
ta  that  you  have  no  standard.  You  can  show 
that  some  other  group  of  patients  who  were 
supposedly  in  premature  labor  had  » different 
outcome  In  your  treated  sample,  but  you  do 
not  Icnow  whether  this  difference  was  due  to 
the  drug  or  due  to  the  fact  that,  let  us  say, 
your  treated  sample  had  more  patients  In  It 
with  false  labor. 

(T  1076  and  1077).  T^is  explanation  ap- 
plies  equally  to  randomization  of  what- 
efver  imknown  variables  influence  habit- 
ual aibortion:  they  csin  be  accounted  for 
by  using  a  concomltcmt  control,  but  not 
by  using  a  historical  contrcd. 

Two  of  Hynson's  proposed  findings  of 
fact  (Nos.  202  and  206)  suggest  that  It  Is 
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not  possible  to  c(mduct  a  study  of  Lu- 
trexin for  premature  lab<»-  using  the  rsm- 
domlzatlon  te<imque.  The  supporting 
testimony  reveals  that  the  difficulty  fore- 
seen by  one  witness  concerned  ethical 
considerations  and  obtaining  Informed 
consent  (T  239  through  243,  253  and  254) , 
which  is  discussed  later.  ITie  other  wit- 
ness, Dr.  Majewskl,  was  asked  whether 
in  his  study  he  had  attempted  to  place 
patients  in  certain  groups  "according  to 
the  variables."  Dr.  Majewskl  responded 
in  the  negative,  and  then  was  asked  how 
this  could  be  done  "as  a  practical  mat- 
ter," I.e.,  "randomly  assign  patients  to 
certain  groups  according  to  the  degree  of 
cervical  dilatation,  for  example."  Dr. 
Majewskl  responded  that  it  could  not  be 
done  (T  1365  and  1366).  The  question 
put  was  internally  contradictory:  pa- 
tients cannot  be  "randomly"  assigned  {« 
the  basis  of  a  known  variable  like  cervi- 
cal dilatation.  Efr.  Majewskl's  response 
was  thus  ambiguous.  There  is  no  self- 
evident  reason  why  patients  exhibiting 
signs  and  symptoms  indicating  the  pos- 
sibility of  premature  labor  cannot  bo 
randomly  assigned  to  treatment  and 
control  groups. 

C.  Ethics  of  Using  Contemporaneous 
Rather  than  Historical  Controls.  Hyn- 
son's position  that  considerations  of  med- 
ical ethics  justified  the  use  of  a  historical 
control  in  most  of  the  Lutrexin  studies  is 
purportedly  set  out  In  the  49  findings  of 
fact  that  are  collectively  entitied  "Ethics 
of  Human  Experimentation  and  Impro- 
priety of  Placebo  Controlled  Trials." 
(Proposed  findings  of  fact  Nos.  56 
through  94.)  Only  one  of  those  findings 
directly  supports  Hynson's  position:  find- 
ing No.  89  states  that  "witnesses  for  Re- 
spondent testified  uniformly  that  It 
would  be  imethlcal  to  conduct  a  double- 
blind  placebo  study  of  the  effectiveness 
of  a  drug  such  as  Lutrexin  or  ethyl  silco- 
hol  In  the  management  of  premature 
labor  and  habitual  abortion." 

The  testimony  cited  to  substantiate 
this  finding,  however,  proves  a  much  nar- 
rower proposition,  specifically,  that  if  a 
physician  personally  believes  that  Lu- 
trexin Is  the  only  effective  therapy  for 
premature  labor  or  habitual  abortion,  or 
if  he  believes  Lutrexin  Is  markedly  su- 
perior to  other  th^apy,  then  it  would  be 
unethical  for  that  phjrslclan  to  withhold 
Lutrexin  from  a  patient  with  either  of 
those  conditions  (T  89,  258,  351  and  352. 
1442  and  1443).  Necessarily,  however.  If 
a  pl^slcian  Is  not  convinced  of  Lu- 
trexin's effectiveness,  then  he  could 
ethically  withhold  it  as  part  of  a  con- 
temporaneously controlled  study  com- 
PEiring  Lutrexin  therapy  with  another 
regimen,  such  as  a  placebo  together  with 
bed  rest. 

Although  Hynson  refers  to  the  possi- 
bility that  a  physician  might  form  a  ccm- 
clusion  about  a  drug's  efficacy  In  the  early 
investigational  stages  that  would  ethi- 
cally preclude  him  from  withholding  It 
as  part  of  a  subsequent  controlled  study 
(proposed  finding  of  fact  No.  87,  citing  T 
1521),  there  Is  nothing  in  the  record  to 
indicate  that  Lutrexin  Is  so  widely  ac- 
cepted   as   effective   among   physicians 
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that  there  would  be  difficulty  In  finding 
qualified  medical  researchers  to  investi- 
gate the  drug  in  such  a  study  (see  T  1441 
through  1443, 1523  and  1524) .  The  record 
suggests  the  oiH>06lte:  Lutrexin  is  not  a 
pert  of  the  therapy  recommended  in 
most  basic  texts  on  obstetrics  (Beaver,  T 
1082,  1239  and  1240;  Clblls  and  Zuspan, 
G  7;  Williams,  G  12;  Greenhlll  and 
Friedman.  G  24;  All«i.  T  80  through  86; 
King,  T  1304  and  1305;  Puchs,  T  918; 
Novak,  O  28;  Rez^  T  533),  although 
it  Is  mentioned  In  two  (Krantz,  T  615). 
Hynson's  own  witnesses  testified  that 
placebo  controlled  studies  are  ethical 
where  no  other  effecUTC  therapy  Is  be- 
Ueved  to  exist  (T  32  and  33,  352  through 
354,  506,  1394  and  1395) .  Hynson  cannot 
avoid  the  statutory  and  regulatory  re- 
quirements by  submitting  theiiistorlcally 
controlled  studies  of  a  few  physicians 
whose  prior  b^lef  In  Lutrexin's  effec- 
tiveness would  have  raised  an  ethical 
barrier  to  their  conducting  a  contanpo- 
raneously  controlled  investigation,  had  It 
occurred  to  them  to  do  so. 

Hynson  refuted  Its  own  argument  con- 
cerning the  impropriety  of  placebo  con- 
trolled studies  of  Lutrexin  when  It  Intro- 
duced the  studies  and  testimony  of  Drs. 
William  M.  Bickers  (R  23,  55)  and  WU- 
11am  P.  Peterson  (R  52,  S3),  both  of 
whom  carried  out  investigations  involv- 
ing administration  of  Lutrexin  to  one 
group  of  women  in  premature  labor  and 
of  a  placebo  to  another.  The  record  does 
not  reflect  any  ethical  doubts  by  these 
physicians  concerning  what  they  did. 

P\irther  evidence  that  it  Is  not  per  se 
unethical  to  conduct  a  contemporane- 
ously controlled  study  of  Lutrexin  in 
cases  of  either  premature  labor  or  habit- 
ual abortion  is  supplied  by  the  testimony 
of  a  number  of  witnesses  for  both  parties 
(Colliton,  T  227  and  228;  Sadusk,  T  377 
through  379;  Puchs.  T  934  and  935; 
Beaver,  1080  through  1083;  King. 
T  1283  through  1286;  Chalmers.  T  1441 
through  1448) .  Speclflcally,  the  four  wit- 
nesses for  the  Government  testified  with- 
out exception  that,  based  on  what  can  be 
reliably  concluded  about  Lutrexin's  ef- 
fectiveness from  the  available  evidence, 
it  would  not  be  imethlcal  to  conduct  such 
a  study  of  the  drug's  effectiveness  In  pre- 
mature labor  (Puchs,  T  934  smd  935; 
Beaver,  T  1080  and  1081;  King,  T  1284 
and  1285;  Chalmers,  T  1446). 

Hynson's  proposed  finding  of  fact  No. 
77  states  that  Dr.  CSaalmers  was  unable 
to  conclude  whether  it  would  be  ethical 
to  test  Lutrexin  against  a  placebo  be- 
cause he  did  not  know  the  effectiveness 
of  alternative  forms  of  therapy,  citing 
T  1441.  Elsewhere,  however,  Dr.  Chal- 
mers stated  that  a  placebo  controlled 
study  of  Lutrexin  would  be  ethical  (T 
1446) .  It  is  apparent  that  in  his  earlier 
statement,  Dr.  Chalmers  was  alluding 
to  the  possibility  that  there  is  effective 
Edternative  drug  therapy  for  premature 
labor,  and  that  if  that  Is  the  case,  an 
"active  treatment"  control  should  be  used 
comparing  Lutrexin  with  the  alternative 
drug.  Both  placebo  and  active  treatment 
controls  are  contemporaneous,  however, 
and  not  historical. 
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The  Go\-€mment  -witnesses  testified 
slmilarty  In  Tespect  to  the  propriety  of 
contemporaneously  controUeKl  studies  of 
Lutrexin's  effectiveness  In  habitual  abor- 
tion (Fuchs,  T  935  and  936;  Beaver,  T 
!0?0;  Chalmers,  T  1447  and  1448)  .Again. 
:-l\-nson  mlscharacterizes  testimony,  this 
tuiie  that  of  Dr.  Beaver.  According -.to 
Hvn-^on's  proposed  finding  of  fact  No.  81, 
Dr.  Beaver  stated  that  "controls  us^d  In 
the  study  [R  2,  50]  on  habitual  abortion 
nere  misused,  but  did  not  state  that  a 
c^uble-blind  placebo  trial  waa  needed." 
What  Dr.  Beaver  said  was  that  the  his- 
torical control  was  misused,  and  also  that 
It  was  "the  wrong  control"  (T  1090). 
Since  the  only  other  controls  are  cont«n- 
poraneous  controls.  Dr.  Beaver  neces- 
sarily testified  that  one  of  them  should 
have  been  \i§ed..  Earlier,  Dr.  Beaver  testi- 
fied that  it  would  be  ethical  ("legttl- 
ruate")  to  test  Lutrexin  against  a  placebo 
for  habitual  abortion  (T  1083). 

Oddly,  Hynson  has  submitted  the  fol- 
lowing proposed  finding  of  fact  No.  101 : 

It  would  be  ethical  to  conduct  an  Investiga- 
tion of  the  effecUveness  •  •  •  of  Lutrexin  In 
Ute  iriftOftgemient  of  premature  labor  utlUx- 
lug  In  Xtxe  active  treatment  control  groitp 
LuQ«rLn,  bed  rest,  sedatives  and  other  occ- 
ventlonal  therapy,  and  In  the  control  grotip 
mdzlDg  placebo,  bed  rest,  sedatlvee  and 
other  conventional  therapy,  assuming  that 
the  Investigator  has,  based  ujxin  experience 
In  the  past,  concluded  that  the  conventional 
treatment  has  some  poeltlve  effect,  and  that 
Lutrexin  together  with  the  same  convention- 
al therapy  may  have  a  mcx-e  i>o6ltlve  effect. 

The  Commissioner  concludes  that  this 
finding  Is  amply  supported  by  the  record, 
and  that  It  Is  completely  contrary  to 
Hynson's  position  that  a  placebo  con- 
trolled study  of  Lutrexin  Is  unethical.  It 
Is  also  at  odds  wltb  Hynson's  view,  ex- 
I>ressed  In  its  ix)sthearlng  memorandum 
and  Implied  In  proposed  findings  of  fact 
Nos.  91  and  92.  that  a  double-blind  place- 
bo study  would  conflict  with  proposed 
Department  of  Health,  Education,  and 
Welfare  (HEW)  regulations  on  drug  ex- 
perimentation published  In  the  Federal 
RcGBTEK  (A  August  23.  1974  (39  FR 
30648).  The  proposed  regulations  pre- 
cluded any  "activity  •  •  •  involving 
fetuses  in  utero  or  pregnant  women" 
unless  Its  purpose  "is  to  benefit  the  par- 
ticular fetus  or  to  respond  to  the  health 
needs  of  the  mother."  These  proposed 
regulations  were  Issued  as  final  regula- 
tions, without  substantial  change,  In  the 
FxDERAL  Registek  of  August  8,  1975  (iO 
FR  33525) .  According  to  Hynson,  admin- 
istration of  a  placebo  would  violate  this 
standard  because  it  Is  of  no  benefit  to  th^ 
mother  or  unborn  child.  But  the  regula- 
tions require  that  the  "activity,"  not  the 
drug  entity,  be  intended  to  benefit  the 
mother  or  the  fetus;  a  controlled  study 
of  Lutrexin  Involving  a  placebo  Is  an  ac- 
tivity with  Just  that  purpose.  The  intent 
of  the  regulations  obviously  Is  to  prohibit 
experimentation  on  pregnant  women 
with  drugs  unrelated  to  pregnancy,  not 
to  ban  reliable  research  cm  drugs  specifi- 
cally Edmed  at  facilitating  the  birth  of  a 
beaitJiiy  child. 

Hynson  mit.intftin.<  that  another  pro- 
Tlslon  of  the  HEW  regulations,  published 
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in  the  Federal  Register  of  May  30,  1974 
(39  FR  18917),  which  reqxUres  Informed 
consent  for  drug  experimentation,  would 
make  It  Impossible  to  conduct  a  con- 
temporaneously controlled  study  of  Lu- 
trexin because  no  pregnant  woman  In 
premature  labor  or  liable  to  habitual 
ab'Ortlon  would  voluntarily  nm  the  risk 
of  receiving  a  placebo  Instead  of  Lu- 
trexin (proposed  findings  of  fact  Nos.  93 
and  94).  Two  witnesses  testified  to  this 
possibility  (T  242  and  243,  253  and 
254,  258,  265,  332,  352).  Neither,  how- 
ever, had  ever  attempted  to  obtain 
Informed  consent,  and  two  witnesses 
for  the  Government  stated  their  belief 
that  informed  amsent  for  a  placebo 
controlled  study  of  Lutrexin  could 
be  secured  (T  1314  and  1315,  1503). 
Hynson's  argument  Is  speculative,  and, 
as  with  other  of  Its  contentions,  Is 
based  on  the  unsupported  hypothesis 
that  the  eflBcacy  of  Lutrexin  Is  accepted 
by  all  physicians,  who  would  thus  be 
obliged  to  Inform  test  subjects  that  par- 
ticipation in  a  controlled  study  Involved 
possible  denial  of  therapy  known  to  be 
effective,  Since  Hynson's  premise  Is  not 
established,  its  conclusion  cannot  be 
accepted. 

The  Commissioner  finds  that  the  rec- 
ord evidence  cited  In  Hynson's  proposed 
findtngs'of  fact  Noe.  66  through  94  does 
not  support  the  proposition  that  studies 
of  Lutrexin  using  contemporaneous  con- 
trols, and  placebo  controls  in  particular, 
are  unethical,  and  accordingly  rejects 
Hynson's  proposed  wmcluslons  of  law 
Nob.  7  through  10  to  the  extent  that 
they  either  state  or  Imply  that  proposi- 
tion. 

rV.  EviDENCi  To  Establish  the  EIxistenci 
or  Adeqxtatk  aitd  Well-C?ontbollid 
Clinical  Investigations  Demonstrat- 
ing the  EFFECTIVKNESS  of  LUTREXm  FOR 

Its  Labeled  Indications 

As  dlsaissed  in  part  m,  historically 
controlled  Investigations  cannot  qualify 
as  "adequate  and  well-controUed"  within 
the  meaning  of  the  regulations  for  any 
of  Lutrexin's  labeled  indications.  Accord- 
ingly, they  may  be  considered  only  as 
corroborative 'Of  studies  that  are  ade- 
quate and  well-controlled.  21  CPR  314.- 
111(a)  (5)  (11)  (c).  The  following  anal- 
ysis, therefore,  wHl  treat  at  greater  length 
those  few  studies  that  utilize  a  contem- 
poraneous rather  than  a  historical  con- 
trol. The  analysis  of  a  historically  con- 
trolled study  should  be  understood  as  in- 
corporating a  finding  that  the  study  Is 
'not  "adequate  and  well-controlled,"  In 
addition  to  other  deficiencies  noted.  If 
any.  Ihcluding  failure  to  use  properly  the 
hlstoTKal  control. 

In  Its  brief  to  the  Commi.ssioner  (at 
14),  Hynson  states  that  Judge  Sommer 
erroneously  equated  uncontrolled  and 
historically  controlled  studies.  It  Is  ap- 
parent, however,  that  the  Judge,  having 
concluded  that  the  use  of  historical  con- 
trols "had  not  been  Justified,  employed  the 
term  "uncontrolled"  to  refer  to  the  ab- 
sence <rf  the  contemporaneous  controls 
that  were  In  his  view  required  to  be  used. 
There  was  nothing  Improper  in  this  ter- 
minology. 


A.  Premature  Labor.  Lutrexin  is  indi- 
cated tor  hcth  premature  labor  and 
threatened  abortion.  As  explained  in 
paragraph  in.A2.  of  this  notice,  the  in- 
dication for  "threatened  abortion"  Is  lim- 
ited by  Lutrexin's  labeling  to  the  second 
and  third  trimester,  rendering  it  func- 
tionally indistinguishable  from  prema- 
ture labor.  Investigations  supporting  ef- 
fectiveness for  one  indication  would  thus 
support  effectiveness  for  the  other,  and. 
there  is  no  need  for  separate  discussion  of 
the  evidence  for  both. 

To  the  extent  that  Hynson  regards 
"threatened  abortion"  as  a  condition  that 
exists  by  reason  of  the  patient's  propen- 
sity for  spontaneous  abortion  based  on 
previous  obstetrical  experience,  the  Indi- 
cation Is  identical  to  "habitual  abortion," 
and  the  evidence  for  Lutrexin's  effective- 
ness hi  treating  it  will  be  discussed  under 
that  heading. 

1.  The  Bickers  study  (R  23,  55).  A 
study  principally  relied  upon  by  Hynson 
is  "Premature  Labor-Lutrexin  Treated." 
by  Wmiam  M.  Bickers,  MJ3.,  dated 
June  1.  1974,  which  had  not  been  sub- 
mitted to,  or  considered  by,  the  Food  and 
Drug  Administration  in  connection  with 
any  of  the  proceedings  concerning  Lu- 
trexin that  antedated  the  hearing.  The 
first  report  of  this  study  (R  23)  was  re- 
vised on  the  basis  of  new  information 
(T  693  and  694) ,  and  a  new  report  was. 
prepared  (R  55) .  Hynson  also  Introduced 
the  protocol  of  the  study  (R  51)  and  case 
reports  on  the  subjects  who  participated 
(R  56) ,  and  had  marked  for  identifica- 
tion a  statistical  analysis  of  the  results 
of  the  study  prepared  by  someone  other 
than  Dr.  Bickers,  but  which  apparently 
never  became  part  of  the  record  (T  693) .       \\ 

The  purpose  of  the  Bickers  study  was 
"to  evaluate  the  pharmacologic  prop- 
erties of  a  water-soluble  extract  of  the 
sow  corpus  luteimi"  (Lutrexin)  with  re- 
spect to  its  effect  on  "human  myometrlal 
activity"  and  "its  clinical  usefulness  in 
extending  and  prolonging  intrauterine 
gestation."  That  Is,  the  study  was  de- 
signed to  test  Lutrexin's  effectiveness  in 
inhibiting  labor  contractions  and  delay- 
ing delivery  of  the  fetus. 

Thirty- two  pregnant  Women  exhibiting 
signs  of  premature  labor  were  selected 
for  the  study.  Premature  labor  was  de- 
fined as  regular  uterine  contractions  at 
36  weeks  gestation  or  less.  The  diagnosis 
of  true  as  opposed  to  false  labor  was  in 
some  cases  mjide  with  the  aid  of  an  ultra- 
sonic device  to  measure  the  fetal  heart 
rate  (T  760  and  761)  on  the  assumption 
that  true  labor  is  distinguished  from 
false  labor  by  an  expulsive  contraction 
that  reduces  the  fetal  heart  rate  by  rea- 
son of  compression  of  the  head  of  the 
fetus  against  the  cervix. 

The  study  was  double-blind  and  used 
a  placebo:  some  of  the  patients  received 
an  inert  preparation  resembling  the  Lu- 
trexin received  by  the  others,  and  nei- 
ther the  patient  nor  the  administering 
phsrslcian  or  nurse  knew  which  was 
which.  Administration  of  the  Lutrexin 
and  placebo  was  by  sealed,  coded  en- 
velopes. 

Upon  commencement  of  medication, 
the  ultrasonic  device  described  above  and 


another  device  for  recording  uterine  con- 
tractions were  used  to  establish  myo- 
metrlal inhibition,  which.  If  presMit,  re- 
sulted in  repetition  of  the  medication 
every  four  hours  until  labor  was  arrested. 
In  cases  where  no  inhibition  was  ob- 
served,  medication  was  terminated. 

There  were  18  Lutrexin  and  14  placebo 
patients.  Of  the  18  Lutrexin  patients, 
8  showed  inhibition  for  24  hours  or  more, 
6  showed  inhibition  for  from  4  to  24 
hours,  and  4  showed  none.  Of  the  14 
placebo  patients,  2  (or  4)  showed  inhi- 
bition for  from  4  to  24  hours,  12  (or  10) 
showed  none. 

The  above  is  a  summary  of  the  written 
report  <R  55).  supplemented  in  minor 
respects  by  Dr.  Bickers'  testimony. 
Standing  alone,  the  results,  though  there 
were  ambiguities  (to  be  discussed  later) 
on  the  face  of  the  report,  support  Lu- 
trexin's effectiveness  In  Inhibiting  uterine 
contractions  during  the  first  24  hours 
after  admLssion.  They  do  not  establish, 
however,  that  labor  was  prolonged.  Dr. 
Bickers'  testimony,  moreover,  raised  a 
serious  question  concerning  whether  the 
results  were  rendered  meaningless,  by  a 
critical  methodological  error,  and  a  num- 
ber of  deflclences  were  Identified  in  the 
\  report  of  the  study  Itself  that  were  n^ 
'  ^      remedied  by  Dr.  Bickers. 

The  methodologicsd  error  was  the  pos 
slble  randomization  of  medication;  i.e, 
a  subject  may  have  received  either  Lu- 
trexin or  the  placebo  rather  than  the 
same  treatment  on  which  she  had  been 
commenced.  If  this  happened.  It  would 
make  It  impossible  to  determine  which  of 
the  32  subjects  received  Lutrexin  and 
which  a  placebo  after  the  first  dose,  and 
thus  equally  Impossible  to  attribute  to 
Lutrexin  any  effects  observed  after  the 
4  hours  Immediately  following  the  first 
dose.  In  view  of  the  controversy  sur- 
rounding this  point  (Hynson's  postheor- 
Ing  memorandum  at  6;  Government's 
posthearing  memorandum  at  29;  Hyn- 
son's brief  to  the  Commissioner  at  4 
through  6) ,  and  without  Intending  to  give 
undue  emphasis  to  this  aspect  of  Dr. 
Bickers'  testimony  and  study  to  the  ex- 
clusion of  other  points  of  equal  or  greater 
significance.  It  is  appropriate  to  set  forth 
without  editorial  change  the  full  text  of 
the  record  containing  the  relevant  testi- 
mony. Government  counsel  was  develop- 
ing a  point  concerning  the  presence  In 
the  study  of  patients  In  false  labor  by 
cross-examining  Dr.  Bickers  about  re- 
duced myometrlal  activity  observed  in 
subjects  given  the  placebo.  The  following 
interchange  took  place : 

Q.  So,  there  wer*  •  few  placebo  group 
patients  who  received  repeated  medleatlont 
Would  that  have  been  repeated  placebo? 

A.  Yes. 

Q.  It  was? 

A.  Tee. 

Q.  And  she  would  have  gotten  jainother 
10  tablets? 

A.  Yes. 

Q.  And  If  she  had  shown 

A.  In  other  words  If  they  didn't  get  any 
effect.  If  she  got  a  drop  on  the  monitor, 
w*  did  not  know.  There  was  a  blind  study. 
TtMf  repeat  medication  Ilk*  the  original 
medication.  It  may  or  may  not  have  been. 
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Q.  Was  It  coated  the  same  way? 
fA.    The    placebo    and  the    Lutrexin?    We 
couldn't  teU  the  diflerence.  i 

^  You  couldnt  t^  the  difference?  How 
about  the  repe«^  medication?  How  did  you 
know 

A.  They  were  given  both  the  placebo-treat- 
ed patients  and  the  Lutrexln-treated  pa- 
tients. 

Q.  How  did  you  know  what  to  give  them 
on  the  repeat  doee?  Would  you  explain  to  us 
how  the  resident  who  was  dispensing  this 
medicine,  according  to  your  protocol,  when  it 
was  time  for  him  to  give  a  repeat  doee,  how 
It  was  that  he  did  not  know  whether  the  re- 
peat dose  was  Lutrexin  or  placebo? 

A.  No,  he  did  not  know. 

Q.  He  did  not?  Why  did  he  not  know? 

A.  because  that  Is  a  double-blind  study. 

Q.  Well,  how  did  he  not  know? 

A.  He  would  have  no  way.  I  don't  under- 
stand the  question. 

Q.  How  was  It  bUnded?         ' 

A.  Because  the  tablets,  when  the  envelope 
la  opened  of  course,  the  tablets  are  visible  for 
everyone  to  see.  but  they  were  made  up  by 
the  pharmacist  to  resemble  the  Lutrexin  tab- 
lets. 

Q.  Let  us  back  up.  Dr.  Bickers,  because  I 
don't  think  we  are  getting  to  the  point  here. 
The  patient  came  in.  She  was  examined.  She 
met  the  criteria  for  including  her  in  the 
study.  She  was  taken  to  the  room  or  the 
suite,  and  then  you  put  the  monitor  on  her, 
and  then  you  gave  her  the  dose,  right,  of 
whatever  it  was?  They  aU  got  10  tablets.  • 

A.  That  first  dose,  we  did  not  know  what 
It^  was. 

Q.  Right.  How  did  you  determine  which 
one  got  the  drug  Lutrexin  and  which  one  got 
the  placebo? 

A.  Because  the  code  number  on  the  enve- 
lope was  entered  on  the  patient's  chart. 

Q.  All  right.  How  did  you  determine  which 
person  would  get  a  certain  code  number? 

A.  We  didn't.  That  was  pure  chance,  be- 
cause the  code  numbers  didn't 

Q.  How  did  you  get  the  number  to  the  pa- 
tient? What  is  the  connection? 

A.  I  am  sorry.  I  don't  understand  you. 

Q.  Did  the  resident  reach  In  d  drawer? 
'    A.  Here  Is  the  nurse's  desk  that  has  got  the 
envelopes  full  of  the  pUls  In  It.  Here  Is  the 
patient. 

Q.  Okay.  It  has  got  envelopes.  Each  enve- 
lope has  10  pills? 

A.  That  is  right. 

Q.  Each  envelope  has  a  code  number? 

A.  Right. 

Q.  And  then  once  a  patient  was  admitted 
to  the  study,  the  treating  physician  or  th* 
nurse  would  grab  10  pUls  with  a  code  num- 
ber? Sir,  I  see  you  nodding. 

A.  I  am  sorry.  Yes,  she  would. 

Q.  She  would? 

A.  Yes. 

Q.  Then  she  would  give  the  10  pills  to 
the  women? 

A.   Right. 

Q.  She  would  not  [slcj  the  code  number 
on  the  patient's  chart? 

A.    CMTCCt. 

Q.  And  so  there  waa  no  way  for  anybody 
to  know  whether  the  10  pUIs  which  she 
picked  out  of  the  drawer — Is  that  the  way 
It  was  done? 

A.  That  is  right. 

Q.  There  was  no  allocation  of  it  in  the 
drawer? 

A.  No. 

Q.  Would  you  describe  It  as  being  random? 

A.  Definitely. 

Q.  Definitely.  An  right.  So.  neither  the 
nurse,  nor  the  doctor,  nor  the  patient  knew 
what  the  10  pills  were? 

A.  Exactly. 

Q.  The  only  thing  known  to  the  doctor 
and  the  nurse  wa«  the  code  number? 
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A.  The  number  on  the  envelope. 
Q.  Did  the  placebo  look  the  same  as  th* 
Lutrexin? 
A  Yes,  very  wen  don*.  I  oouUl  not  t*n 

the  difference. 

Q.  All  right,  sir.  Where  did  you  get  the 
Lutrexin? 

A.  Where  did  I  get  it  or  when? 

Q.  Where? 

A.  From  Mr.  George  Whattam  of  ilie  Hyn- 
son Company  in  Baltimore. 

Q.    How  did  you  know  it  was  Lutrexin? 

A.  It  was  labeled  Lutrexin.  We  took  it 
out  of  the  labeled  box  and  put  It  In  the 
coded  envelopes. 

Q.  It  was  commercially  available  Lutrexin? 

A.  Commercially  avaUable  Lutrexin. 

Q.  3,000  units  a  tablet? 

A.  Right. 

Q.  Is  that  correct.  Doctor? 

A.  That  is  correct. 

Q.  AU  right,  sir.  Then  after  you  gave  the 
10  tablets,  an  hour  later  you  would  check 
to  see  If  the  contractions  had  diminished? 

A.  That  Is  right,  and  tf  they  had  dimin- 
ished, you  would  glT*  her  another  random 
dose.  We  did  not  know  what  that  dose  was 
either. 

Q.  She  would  get  another  random  doee? 

A.  Yee.  so  th*  Lutrexln-treated  patients 
mecins  that  the  patient  U  Lutrexin  treated 
If  the  first  dose  la  Lutrexin.  Do  you  see  what 
I  mean?  This  we  knew  afterwards,  after  Uie 
study  was  over. 

Q.  So,  you  don't  know  what  she  got;  the 
second  time? 

A  We  do  know,  yes,  from  the  chart.  W* 
would  know  from  th*  cod*  number. 

Mr.  Eldred.  Your  Honor,  could  I  request 
another  brief  recess? 

Judge  SoMMER.  How  long? 

Mr.  Eldred.  Say  about  five  to  10  minutes. 

Judge  SoMMBt.  AU  right. 

[Brief  recess.] 

Judge  SoMMER.  We  are  back  on  tlie  record. 

By  Mr.  Eldred: 

Q.  Dr.  Bickers? 

A.  Yes,  sir. 

Q.  You  Indicated  that  the  patients'  charts 
would  reveal  which  medication  'they  re- 
ceived. Is  that  correct? 

A  They  would  reveal  a  code  number,  yes. 

Q.  A  code  number.  That  is  right.  Are  th* 
patients'  charts  here? 

A.  No.  That  is  one  reason  for  our  confu- 
sion, because  all  of  this  information  has 
been  gotten  by  satellite  in  th*  last  three 
weeks  by  telephone. 

(T  779  through  784) .  The  matter  was  not 
Inquired  into  by  counsel  for  Hynson  on 
redirect. 

This  testimony  creates  an  Implication 
that  the  medication  may  have  been  ran- 
domized after  the  first  dose.  The  hospi- 
tal personnel  who  administered  thflr* 
medication  could  not  determine  what 
was  In  any  given  envelope  of  plUs;  It 
could  have  been  Lutrexin  or  It  could 
have  been  the  placebo  (T  781) .  This,  of 
course.  Is  unavoidable  In  a  double-blind 
study.  What  Is  not  unavoidable,  how- 
ever, is  the  failure  to  have  the  envelopes 
arranged  beforehand,  by  someone  who 
knows  what  is  in  them  but  who  will  not 
otherwise  psirticlpate  In  the  investiga- 
tion, to  assure  that  the  administering 
personnel  give  a  patient  the  same  kind 
of  pill  throughout  the  duration  of  the 
study.  If  this  Is  done,  randomization  of 
the  medication  will  be  prevented,  yet  the 
administering  personnel  will  remain 
"blind"  as  to  what  is  In  the  pilL  Dr. 
Bickers*  testimony  Implies  that  this  was 
not  done  In  his  study:  "Q.  And  so  there 
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wa£  no  way  lor  anybody  to  know  whetber 
tbe  10  pUls  which  ahe  [the  nurse]  ixlcked 
out  of  the  drawer — Is  that  the  way  tt 
wa«  done?  A.  That  is  right.  Q.  There 
was  no  allocation  of  It  In  the  drawer? 
A.  No.  Q.  Would  you  describe  It  as  being 
random?  A.  Definitely.  Q.  •  •  •  So, 
neither  the  nurse,  nor  the  doctor,  nor 
the  patient  knew  what  the  10  pULs  were? 
A.  Exactly  (T  782).  Q.  •  •  •  Then  after 
you  gave  the  10  tablets,  an  hour  later 
you  would  check  to  see  If  the  contrac- 
tions had  diminished?  A.  That  Is  right, 
and  If  they  had  diminished,  you  would 
give  her  another  random  dose.  We  did 
not  know  what  that  dose  was  either"  (T 
783'. 

There  is  nothing  in  the  record  to  dispel 
the  Implementation  that  doees  after  the 
first  were  randomized,  other  than  Dr. 
Bickers'  assertions  that  they  were  not. 
Hynson  urges  that  these  statements, 
combined  with  Dr.  Bidders'  professional 
standing,  are  s\if&cient  to  resolve  the 
Issue  In  Its  favor.  However,  Dr.  Bickers' 
statements  were  undermined  by  his  own 
related  testimony.  Thus,  E>r.  Bickers 
stated  that  "they  repeat  medication  like 
the  original  medication,"  but  Immedi- 
ately followed  It  with  the  statement  "It 
may  or  may  not  have  been,"  apparently 
referring  to  whether  or  not  the  medi- 
cation was  a  placebo  (T  779) .  Dr.  Bickers 
then  testified  that  he  knew  which  sub- 
jects got  the  placebo  by  the  code  number 
from  the  envelope  entered  by  the  nurse 
on  the  subjects'  charts  (T  780  and  781), 
but  he  then  stated  that  the  code  num- 
bers were  not  used  by  the  nurse  to  de- 
termine which  medication  to  give  to  a 
subject:  "Q.  •  •  •  How  did  you  deter- 
mine which  person  would  get  a  certain 
code  niunber?  A.  We  didn't.  That  was 
p\ire  chance  •  •  •-  (t  781).  The  code 
niunber  was  thus  not  used  to  assure  that 
a  subject  commenced  on  Lutrexln  re- 
mained on  Lutrexln,  because  the  code 
numbers  were  apparently  not  Intended 
to  guide  the  nurse's  selection  of  medi- 
cation. Dr.  Bickers,  after  stating  that 
"We  did  not  know  what  that  [subse- 
quent] dose  was  either,"  stated  "Yes.  so 
the  Lutrexln-treated  patients  means 
that  the  patient  Is  Lutrexln  treated  if 
the  first  dose  Is  Lutrexln  •  •  •.  "nils  we 
knew  afterwards,  after  the  study  was 
over  •  •  •  from  the  chart.  •  •  •  from 
the  code  number"  (T  783).  However,  If 
the  administering  nurse  could  not  have 
know  that  the  medication  administered 
the  second  time  was  the  same  kind  of 
medication  administered  the  first  time, 
that  \s.  If  contlnxilty  had  not  been  as- 
sured by  assigning  medication  by  code 
number  or  by  segregating  the  envelopes 
Into  Lutrexln  and  placebo  groups,  there 
could  not  have  been  any  way  of  de- 
termining poet  facto  that  a  given  patient 
had  been  continued  on  the  same  medi- 
cation throughout  the  study,  because 
she  coiUd  not  have  been,  except  by 
accident. 

To  conclude  that  the  envelopes  were 
segregated,  that  there  was  something  to 
the  code  that  guided  the  nurses'  selec- 
tion. Off  that  continuity  of  medication 
was  assured  In  some  other  way,  would 


require  acccptaooc  of  a  state  of  facts 
eontrary  to  that  to  which  Dr.  Bickers 
testified.  It  Is  not  possible,  on  the  basis 
at  the  record,  to  account  for  Dr.  Bickers' 
conclxislon  that  he  'Ttnew"  that  a  patient 
who  received  Lutrexln  the  first  time  re- 
ceived Lutrexln  throughout  the  study, 
for.  despite  prolonged  questioning.  Dr. 
Bickers  provided  no  factual  basis  for 
such  knowledge,  and  HjTison  did  not  pro- 
vide patient  records  containing  dispens- 
ing information  sufficiently  detailed  to 
permit  subsequent  determination  of  what 
medication  was  actually  given  to  each 
patient. 

One  may* speculate  that  Dr.  Bickers 
did  not  imderstand  the  import  of  the 
Government's  line  of  inquiry.  However, 
since  it  was  clearly  aimed  at  finding  out 
the  answer  to  the  very  elementary  ques- 
tion of  what  mechanism  had  been  used 
to  assure  continuity  of  medication,  one 
mny  also  speculate  that  Dr.  Bickers'  fail- 
ure to  grasp  the  point  resulted  from 
Ignorance  of  basic  methodology  that  also 
manifested  Itself  during  the  study.  What- 
ever the  reason.  Dr.  Bickers'  testimony 
on  cross-examination  raised  the  impli- 
cation that  the  doses  had  been  random- 
ized, and  this  implication  was  never  ex- 
plained or  overcome. 

As  mentioned,  counsel  for  Hynson  did 
not  piu-sue  the  point  on  redirect  How- 
ever, Hynson  points  to  a  subsequent 
statement  made  by  the  Government's 
witness,  Dr.  Beaver,  on  direct  examina- 
tion concerning  the  raw  data  underlying 
the  Bickers  study  as  establishing  that  the 
medication  was  notr'tendomlzed  (cor- 
rected finding  of  fact  No.  17;  T  1166). 
The  raw  data  consisted  of  the  case  re- 
ports: an  asterisk  was  placed  by  a  "Lu- 
trexln" patient  Dr.  Beaver  stated  that 
"the  Implication  is  that  the  repeated 
doses  were  the  same  thing,  because  If 
they  were  not  you  have  no  way  of  know- 
ing what  they  were.  There  Is  no  way  of 
knowing  from  this  data  what  the  sec- 
ond dose  was.  if  It  was  not  consistently 
the  same  thing  as  the  first  dose"  (.1 
1166) .  Dr.  Beaver  did  not  say  that  he  be- 
lieved from  the  raw  data  that  medication 
had  not  been  randomized  In  the  Bickers 
study;  he  said  that  there  was  no  way  to 
tell,  but  that  the  only  correct  procedure 
would  have  been  to  continue  each  subject 
on  the  same  medication,  and  ordinarily 
one  assumes  that  the  correct  procedure 
has  been  followed.  But  Dr.  Bickers'  testi- 
mony Implies  that  the  correct  procedure 
was  not  followed  In  this  Instance  (T  1166 
and  1167).  By  contrast  the  two  Govern- 
ment witnesses  who  read  Dr.  Bickers  tes- 
timony concluded  that  he  had,  In  fact 
randomized  the  doses  (King,  T  1298: 
(Chalmers,  T  1474) .  Judge  Sommer  came 
to  the  same  conclusion,  based  on  his  re- 
view of  the  transcript  and  his  observa- 
tion and  recall  of  the  testimony  ("Tenta- 
tive Findings  of  Fact  and  Order"  at  1«) 

The  Commissioner  has  considered  this 
matter  very  carefully.  While  not  as  con- 
fident as  the  (jjovemment  that  the  doses 
were  In  fact  randomized,  he  Is  unable  to 
conclude  that  they  were  not;  on  balance, 
the  testimony  suggests  that  they  were 
randomized.  In  view  of  the  dispute  be- 


tween the  parties  on  the  burden  of  proof 
Issue,  It  te  appropriate  to  state  that  even 
If  the  ultimate  btirden  of  proof  were 
placed  on  the  Government  to  establish 
the  Inadequacy  of  the  Bickers  study,  the 
Commissioner's  conclusion  on  this  point 
would  not  change.  At  the  hearing,  the 
Government  through  its  cross-examina- 
tion of  Dr.  Bickers,  clearly  raised  an  Im- 
plication that  there  was  a  serious  meth- 
odological defect  in  the  Bickers  study. 
On  the  basis  of  Dr.  Bickers'  testimony  at 
that  point,  the  trier  of  fact  would  have 
been  justified  In  concluding  that  ran- 
domization had  taken  place  more  prob- 
ably than  not.  and  Judge  Sommer,  who 
had  the  benefit  of  observing  the  witness, 
did  so  conclude.  To  avoid  this  result  It 
was  incumbent  on  Hynson  to  do  some- 
thing that  would  explain  Dr.  Bickers' 
testimony  and  overcome  the  Implication 
It  created.  Hynson  did  nothing.  It  Is  in- 
sufficient to  point  to  Dr.  Bickers'  profes- 
sional standing  as  negating  the  possibil- 
ity of  a  serious  mistake  In  methodology; 
experienced  professionals  are  not  above 
error. 

The  Bickers  study  was  also  criticized 
for  ambiguities  in  the  presentation  of  the 
results  (T  1167  through  1169)  and  for 
xising  unreliable  diagnostic  criteria  (T 
938  through  941,  945  and  946,  1289 
through  1297).  Dr.  Bickers  did  little  to 
clarify  the  first  problem,  which  may  have 
Involved  overlapping  criteria  or  hazy 
definitions  (T  756  and  757) .  With  respect 
to  the  second  criticism,  one  Government 
witness  stated  that  measurement  of  vari- 
ations in  the  fetal  heart  rate  was  not  an 
accepted  diagnostic  technique  for  prema- 
ture labor  (T  398  through  947.  945  and 
946) .  Dr.  Bickers  testified  that  the  ultra- 
sonic device  was  used  only  to  aid  diag- 
nosis, and  that  the  criteria  actually  used 
Included  mtfnual  determination  of  expul- 
sive contractions  of  increasing  Intensity 
and  frequency  (T  738,  758  through  768  >. 
These,  however,  are  not  the  most  reliable 
criteria  (T  938). 

Hynson's  proposed  finding  of  fact  No. 
123,  to  the  extent  that  It  suggests  that 
Dr.  Bickers  may  have  used  progressive 
dilation  and  effacement  of  the  cervix  to 
diagnose  premature  labor.  Is  not  con- 
firmed by  the  cited  testimony.  Dr. 
Bickers  specifically  stated  that.  In  his 
opinion,  the  status  of  the  cervix  Is  not 
normally  used  to  diagnose  premature 
labor  (T  738).  that  It  was  measured 
In  the  subjects  In  his  study  only  as  part 
of  the  routine  of  patient  management, 
and  that  It  could  be  an  aid  In  the  diap- 
nosls  of  premature  labor  "in  some  cases" 
(T  759).  Although  other  witnesses  testi- 
fied that  progressive  dilation  and 
effacement  of  the  cervix  is  the  best  diag- 
nostic technique  for  Identifying  prema- 
ture labor  (T  915  through  918,  1265  and 
1266.  1294>,  Dr.  Bickers  testified  that  he 
used  dilation  of  the  cervix  as  a  basis 
for  excludihg  rather  than  Including  sub- 
jects In  the  study  (T  759) .  Indeed,  24  of 
the  32  patients  In  the  study  had  a  closed 
cervix  (R  56) .  Although  it  Is  possible  for 
true  premature  labor  to  be  In  progress 
with  the  cervix  dosed,  it  Is  also  xmcom- 
mon  (T  1295.  1320).  This  may  account 
for  the  fact  that  a  number  of  women 
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in  the  placebo  group  in  Dr.  Bickers' 
study  delayed  delivery  for  a  substantial 
length  of  time  beyond  what  might  be  ex- 
pected had  they  been  in  true  premature 
labor  (T  772  through  779,  1295).  Dr. 
Bickers  conceded  that  some  of  these 
women  could  have  been  in  false  labor, 
and  that  some  of  the  women  in  the 
Lutrexin  group  might  also  have  been  (T 
778),  a  possibility  that  a  Government 
witness  stated  was  virtually  a  certainty 
(T  1296). 

The  testimony  thus  creates  serious 
doubts  about  the  reliability  of  the  diag- 
nostic criteria  used  in  the  Bickens  study, 
the  skill  with  which  they  were-sftplied,  or 
both.  The  regulations  require  ajmethod 
of  selecting  subjects  thai^ro\-y|es  ade- 
quate assurance  that  thej^^^tw*  suitable 
for  the  purposes  of  the  study."  <ai  CFR 
314.111(a)  (5)  (il)  (a)  (2)  (:).  Although  it 
is  probably  ^  impossible  to  exclude  all 
cases  of  false  labor  from  a  study  of  a 
drug's  eCfectlveness  in  inhibiting  true 
premature  labor,  it  is  nevertheless  nec- 
essary to  use  the  most  accurate  diag- 
nostic techniques  available  to  assure 
that  as  many  as  possible  are  identifilQ 
and  eliminated.  The  fact  that  75  per- 
cent of  the  women  in  the  study  had  a 
closed  cervix  strongly  indicates  that  the 
diagnostic  criteria  that  were  used  were 
either  htsufflciently  reliable  or  were  not 
correctly  applied.  Moreover,  by  exclud- 
ing most  patients  with  a  dilated  cervix. 
Dr.  Bickers  may  have  succeeded  la  elim- 
inating subjects  whose  labor  was  irre- 
versible (T  940  and  941) ;  but  by  so  doing 
he  may  also  have  significantly  skewed  his 
study  population  toward  an  even  greater 
proportion  6T women  in  false  labor  (T 
941),  thus  further  undermining  the 
validity  of  the  results.  This  difficulty  was 
aggravated  by  the  comparatively  small 
size  of  the  sample  (T  944  and  94$  > . 

The  Commissioner  therefore  finds  that 
the  Bickers  study  does  not  meet  the  re- 
quirements of  21  CFR  314.111(31(5X11) 
(a)(2)(i). 

On  cross-examination,  the  Govern- 
ment attempted  to  establish  that  the 
Bickers  study  did  not  comply  with  the 
requirement  of  21  CFR  314.1U(a)(5) 
(II)  (a)  (2)  (lit)  for  assuring  comparabil- 
ity In  test  and  control  groups  of  perti- 
nent variable  (T  706  and  707,  741,  744, 
784).  Although  a  witness  for  the  Gov- 
ernment stated  that  there  was  no  indi- 
cation in  the  study  that  compaa-ability 
of  variables  had  been  assured  (T  944), 
another  stated  that  he  did  not  find  "any 
significant  differences  between  the  two 
groups  •  •  •  There  were  trends  one  way 
and  the  other,  and  they  seemed  to  can- 
cel each  other  out"  (T  1478) .  The  Com- 
missioner finds  no  failure  of  compliance 
In  this  respect. 

Assuming,  contrary  to  the  above  find- 
ing concerning  suitability  of  the  subjects 
selected  for  study,  that  the  Bickers  In- 
vestigation Is  adequate  and  well-control- 
led for  the  4  hours  between  administra- 
tion of  the  first  and  second  dosages  of 
medication  (after  which  all  controls  may 
have  disappeared  as  a  result  of  randomi- 
zation of  the  medication) ,  the  results  do 
suggest  that  Lutrexln  may  Inhibit  or  ar- 
rest uterine  contractions  for  that  i-hour 
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period.  This,  however,  is  not  a  clinically 
significant  result  ie.,  prolongation  of 
delivery  for  only  4  hours  does  not  con- 
stitute "effective"  treatinent  of  prema- 
ture labor,  because  there  is  no  evidence 
that  it  accomplishes  any  therapeutic  pur- 
po.se  beneficial  to  the  fetu.";.  Hynson  urges 
that  the  prolongation  of  delivery  ob- 
served In  the  Bickers  study  is  clinically 
significant  (corrected  conclusion  of  law 
No.  2;  corrected  findings  of  fact  Nos.  15, 
17  through  19),  but  that  assertion  is 
based  on  periods  longer  tlian  4  hour.s. 

Although  there  appears  to  be  no  dis- 
pute that  "prolongation  of  intra-utcrine 
lile  is  critical  in  terms  not  only  of  the 
viability  but  also  of  morbidity  of  the 
fetus"  (Hynson's  corrected  finding  of  fact 
No.  21 ) ,  Hynson  cites  no  evidence  of  rec- 
ord that  a  4-hour  postponement  of  de- 
livery is  critical.  There  was  testimony 
that  periods  of  a  few  weeks  can  be  im- 
portant IT  1361  and  1362),  but  even 
Hynson  concedes  that  "preventing  deliv- 
ery for  only  three  days  would  probably, 
in  most  cases,  not  be  clinicallj'  signifi- 
cant in  terms  of  fetal  viability  or  morbid- 
ity" (brief  to  the  Commissioner  at  9). 
•  This  3-day  minimum,  it  should  be  noted, 
is  longer  than  the  maximum  24-hour  pe- 
riod for  which  there  were  any  results  in 
the  Bickers  study,  even  disregarding  the 
randomization  problem.)  Two  of  the 
Government's  witnesses  specifically 
agreed.  Dr.  Beaver  explained  that  a  4- 
hour  cessation  of  labor  contractions  is  a 
pharmacologic,  not  a  therapeutic,  effect; 
i.e.,  It  is  a  physiologic  fact  of  no  neces- 
sary benefit  to  tlie  patient  without  fur- 
tlier  tests  to  establish  that  it  assures 
a  meaningful  increase  in  the  hkelihood  of 
a  live  birth  or  of  survival  of  the  infant 
(T  1174  and  1175) .  Dr.  Chalmers  testified 
similarly  (T  1490).  All  of  the  Govern- 
ment's witnesses  agreed  that  the  Bick- 
ers study  did  not  justify  a  conclusion  that 
Lutrexin  is  effective  in  the  treatment  of 
premature  labor  (T  950.  1172  through 
1176,  1287,  1299,  1472  through  1476.  1481 
tlirough  1490),  which  is  the  condition 
for  which  Lutrexin  Is  indicated  on  its  la- 
beling. F^irther,  although  a  drug  can  be 
approved  on  the  basis  of  a  pharmaco- 
logic effect  that  is  thought  to  be  associ- 
ated with  an  important  therapeutic  ef- 
fect, but  for  which  conclusive  evidence 
of  causation  is  lacking,  approval  Is  not 
appropriate  here:  there  is  no  evidence 
that  a  4-hour,  or  even  a  24-hour,  pro- 
longation of  gestation  is  of  any  clini- 
cal importance  in  the  treatment  or  man- 
agement of  premature  labor,  and  the 
labeling  for  Lutrexin  does  not  state  that 
the  purpose  of  the  drug  is  to  achieve  this 
pharmacologic  effect. 

A  final  reason  why  the  Bickers  study 
cannot  provide  substantial  evidence  of 
the  effectiveness  of  Lutrexin  imder  its  la- 
beled conditions  Is  that  the  drug  was 
tested  at  a  higher  dosage  level  than  the 
one  recommended  in  its  labeling  (T  949 
and  950,  1171  and  1172.  1475).  Hynson 
maintains  that  this  is  a  minor  technical- 
ity that  could  be  cured  by  amending  the 
labetnrg  recommendation  to  correspond 
with  the  higher  dosage  levels  (brief  to 
the  Commissioner  at  6  and  7 ) .  However 
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this  may  be,  the  law  is  clear  that  the 
applicant  must  provide  substantial  evi- 
dence of  a  drug's  effectiveness  under  its 
labeled  conditions  of  use,  not  those  un- 
der wliich  an  investigator  chooses  to  test 
it.  Further,  Hynson  miderestimates  tlie 
sitniflcance  of  a  substantial  upward  re- 
vision in  the  recommended  dosage  in  ^ 
terms  of  the  possible  need  for  additional 
.safety  data. 

Tlie  Commi-isioner  concludes  that  the 
Bickers  study  is  not  adeqil|ite  and  well-  , 
controlled  for  any  period  of  time,  and 
that  if  .it  were  adequate  and  well-con- 
trolled with  respect  to  the  first  4  hours 
after  administration,  the  study  would 
nol  provide  evidence  that  Lutrexin  is 
■eH'fcctive"  in  premature  labor  because 
there  is  no  evidence  that  a  4-hour  pro- 
longation of  labor  is*  clinically  signifi- 
cant. The  Commissioner  therefore  re- 
jects Hynson's  corrected  and  proposed 
conclusion  of  law  No.  2  as  contrail  to 
the  evidence  of  record,  and  any  under- 
lying corrected  or  proposed  finding  of 
fact  inconsistent  with  the  foregoing. 

2.  Tlie  Falls.  Rezek,  Benensohn  study. 
Although  Dr.  Rezek  testified  at  the  hear- 
ing, v.e  was  not  questioned  in  detail  by 
either  party  concerning  this  1942  study 
<R  6)  in  which  he  collaborated.  However, 
the  study  was  the  kingpin  of  a  compli- 
cated effort  by  Hyrrson  to  demonstrate 
by  indirection  that  Lutrexin  has  been 
shown  to  be  effective  in  inhibiting  labor 
contractions,  a  demonstration  that  in- 
volved the  testimony  of  a  number  ol 
Hynson's  witnesses. 

Before  analyzing  tliis  study,  it  is  nec- 
essary to  address  an  incident  tlmt  took 
place  on  the  first  day  of  the  hearing.  As 
discussed  previously,  the  record  is  not 
clear  about  Hynson's  undei-standing  of 
tlie  term  "threatened  abortion,"  as 
mentioned  in  section  III.A.2.  of  this  no-  i 
tice.  Although  Lutrexin's  labeling  refers  / 
to  second  and  third  trimester  thieatened 
abortion,  Dr.  Allen,  one  of  Hj-nsons  own 
witnesses,  defined  threatened  abortion 
as  a  condition  occurring  in  the  first  and 
early  part  of  the  second  trimester  (T  20) , 
for  wliich  Lutrexin  is  not  indicated.  At 
the  oral  argument  before  the  Commis- 
sioner, Hynson  agreed  that  second  and 
thud  trimester  threatened  abortion  is 
probably  the  same  thing  as  premature 
labor.  Perhaps  with  tliat  thought  in 
mind,  but  not  in  the  record,  Hynson's 
counsel  cut  off  an  early  attempt  by  Gov- 
ermnent  counsel  to  examine  the  basis  for 
the  threatened  abortion  indication  by 
agreeing  to  stipulate  that  there  are  no 
studies  supporting  it  (T  118  through  120  > . 
Tills  stipiilation  was  later  raised  by 
counsel  for  Hynson  to  curtail  a  similai- 
line  of  inquiry  (T  4*2) .  However,  if  Hyn- 
son's counsel  meant  to  limit  the  stipula- 
tion to  first  trimester  threatened  abor- 
tion, as  it  has  persistently  claimed  since 
the  end  of  the  hearing,  it  did  not  so  ad- 
vise Government  counsel  at  the  time.  Nor 
could  Hynson  have  reasonably  as.sumed 
that  Government  counsel  would  have 
understood  the  stipulation  to  be  Uniited 
to  the  first  trimester:  the  questioning  by 
the  Government  that  preceded  Hynson's 
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stipulation  (T  117  through  119)  was  di- 
rected at  "threatened  abortion"  without 
specifications  as  to  time  of  occurrence, 
and  the  label  IndlcatlMi  for  Lutrexln — 
which  was  directly  In  issue  at  the  hear- 
ing— is  for  seoHid  and  third  trimester 
tiireatened  abortion.  At  no  time  during 
the  hearing  Is  there  any  indication  that 
Hynson  apprised  Government  counsel  or 
Judge  Sommer  that  it  believed  "threat- 
ened abortion"  to  be  sj-nonymous  with 
premature  labor  insofar  as  Lutrexin's  la- 
beling was  concerned. 

Although  this  semantic  confusion 
could  have  been  just  that,  in  fact  it  had 
a  practical  result.  The  Falls,  Rezek,  Ben- 
ensohn  article  Contains  several  studies. 
One  involves  habitual  abortion,  another 
what  the  authors  term  "threatened  abor- 
tion." After  the  hearing,  Hynson  relied 
upon  this  phase  of  the  study  for  support- 
ing Lutrexin's  effectiveness  in  prematui-e 
labor.  During  the  hearing,  however. 
Hynson  introduced  no  substantial  testi- 
mony on  the  study  in  relation  to  this  In- 
dication even  though  one  of  its  authors. 
Dr.  Rezek.  testified,  nor  did  Government 
counsel  question  Dr.  Rezek  about  It.  At 
oi-al  argument,  the  Government  con- 
tended that  its  counsel  would  have  in- 
troduced testimony  about,  or  conducted 
cross-examination  on  the  "basis  of,  this 
study  had  it  not  been  for  Hynson's  rep- 
resentation that  "threatened  abortion" 
was  no  longer  in  issue,  combined  with  the 
fact  that  the  stated  concern  of  the  Falls. 
Rezek.  Benensohn  study  is  with  "threat- 
ened abortion."  This  contention  is  plaus- 
ible, particularly  in  light  of  the  fact  that 
the  "threatened  abortion"  phase  of  the 
study,  unlike  the  habitual  abortion  phase, 
purports  to  utilize  a  contemporaneous 
control,  one  of  the  few  such  studies  iden- 
tified by  Hynson. 

Hynson  maintains  that  the  true  pur- 
pose of  the  study,  and  the  use  to  which 
Hynson  would  put  it,  could  have  been 
gleaned  from  the  conclusions  at  the  end 
of  the  article  (R  6  at  10  and  11).  which 
refer  to  prolongation  of  gestation  and 
premature  delivery.  The  Commissioner 
does  not  think  it  appropriate  for  Hynson 
to  argue  that  the  Government  should 
have  puzzled  its  way  through  the  confu- 
sion sown  by  Hynson  to  reach  the  con- 
clusion that  this  study  would  later  be 
relied  on  by  Hynson  to  support  an  Indi- 
cation that  is  not  by  terms  mentioned  in 
it.  Hynson  had  every  opportunity  to  clar- 
ify the  situation  when  it  called  Dr.  Rezek 
as  a  witness.  Yet  the  record  nowhere  re- 
flects any  attempt  to  define  what  was 
intended  by  "threatened  abortion,"  nor 
any  meaningful  effort  to  discuss  the  sig- 
nificance of  the  material  in  R  6  in  terms 
of  the  labeled  Indications  for  Lutrexin. 
Government  counsel,  as  indicated,  did 
not  go  into  the  matter  extensively  on 
crass-examination;  he  had  no  reason  to 
believe  that  it  later  would  be  a  key  ele- 
ment in  Hynson's  support  for  Lutrexin's 
effectiveness  in  premature  labor.  Conse- 
quently, there  Is  no  testimony  that  would 
assist  the  Commissioner  In  imderstand- 
ing  or  evaluating  this  aspect  of  the  Palls, 
Rezek,  Benensohn  study.  The  Commis- 
sioner, however,  has  carefully  reviewed 


the  study  in  relation  to  this  indication, 
and  his  analysis  follows. 

The  Falls,  Rezek,  Benensohn  article  In- 
cludes a  study  in  which  a  product  called 
Lutein  was  used  to  treat  women  diag- 
nosed as  having  threatened  abortion.  Lu- 
tein, a  Hynson  product,  was  described  in 
the  study  as  "a  water  soluble  corpus  lute- 
um  extract,"  one  of  a  variety  of  such 
preparations  on  the  market  (R  6  at  2). 
It  was  a  parenteral  drug  to  be  injected 
intramuscularly  (id.  at  3).  The  study 
notes  that  there  is  "a  considerable  differ- 
ence in  the  activity  of  these  preparations 
in  inhibiting  uterine  contractions"  (ld.>. 
It  also  disclaimed  any  attempt  "to  define 
their  chemical  formula  accurately  since 
we  feel  that  they  contain  the  contraction 
inhibiting  factor  which  this  and  previous 
studies  seem  to  show  is  the  factor  respon- 
sible for  the  beneficial  results  obtained 
clinically  in  the  treatment  of  human 
abortion"  (id.  at  1). 

According  to  the  report  of  the  study,  a 
group  of  112  women  with  threatened 
abortion  was  given  Lutein,  while  a  con- 
comitant control  group  of  44  was  not 
given  Lutein,  but  did  receive  barbiturates 
or  morphine.  Over  the  3  months  of  the 
study,  there  were  15  failures  in  the  Lu- 
tein group  and  37  in  the  control  group 
(R  6  at  4).  The  study  report  also  con- 
tains graphs  indicating  that  Injection  of 
Lutein  quiets  the  contractions  of  a  uterus 
first  stimulated  by  pituitary  extracts  (R 
6  at  1  through  3,  figures  2  and  3) . 

Described  by  Hynson  as  meeting  all 
of  the  regulatory  criteria  (corrected  find- 
ing of  fact  No.  25;  proposed  finding  of 
fact  No.  97) ,  the  study  contains  serious 
methodological  defects  that  render  it  less 
than  adequate  and  well-controlled  on  its 
face.  As  noted,  these  defects  were  not 
cured  by  testimony  from  Dr.  Rezek.  The 
objective  of  the  study  is  not  clearly  stated 
because  the  term  "threatened  abortion" 
is  nowhere  defined  in  the  study  report.  As 
explained,  there  is  no  common  under- 
standing in  this  proceeding  of  what  is 
meant  by  "threatened  abortion,"  much 
less  an  understanding  of  the  term  that  is 
sufBciently  well-established  that  it  can 
be  attributed  reliably  to  the  authors  of 
this  study.  A  study  to  test  a  drug  for 
treating  an  undefined  condition  cannot 
be  said  to  have  a  scientifically  evaluable 
purpose.  21  CFR  314.111(a)  (5)  (il)  (a) 
(I » .  There  is  no  explanation  of  the  diag- 
nostic criteria  for  selecting  subjects  other 
than  the  statement  that  their  condition 
"could  be  classified  as  threatened  abor- 
tion." The  study  thus  Identifies  no  meth- 
od that  assures  that  the  subjects  were 
suitable  for  its  purpose.  21  CFR  314.111 
(a»  (5) 'iii  (a)  (2)  (i).  No  explanation  is 
provider  as  to  how  the  Lutein  and  con- 
trol groups  were  formed,  other  than  that 
a  decision  was  made  to  give  Lutein  to 
some  but  not  to  others.  If  a  method  was 
used  to  assign  subjects  to  the  two  groups 
so  as  to  minimize  bias.  It  was  not  stated. 
21  CFR  314.111(a)  (5)  (li)  (a)  (2)  (ii).  This 
defect  is  compounded  by  the  failure  to 
explain  what  exclusionary  criteria  were 
used  to  derive  from  the  original  groups 
of  217  and  88  (R  6  at  3)  the  comparison 
groups  of  112  and  44  that  resulted  In  the 


success  rates  reported  for  the  Lutein  and 
control  subjects;  these  criteria,  too.  must 
have  been  such  as  to  minimize  bias  In  the 
assignment  of  subjects  and  should  have 
been  stated.  There  Is,  further,  no  indica- 
tion that  the  investigators  attempted  to 
assure  comparability  of  pertinent  varia- 
bles in  test  and  control  groups,  such  as 
previous  obstetricsd  exjjerience  or  use  of 
concomitant  medication.  21  CFR  314.111- 
(a)(5)  (li)  (a)  (2)  (iti). 

For  these  reasons,  tlie  report  of  Uie 
Falls,  Rezek,  Benensohn  study  does  not 
demonstrate  that  the  Investigation  meets 
the  regulatory  standards.  Hynson  seems 
undecided  about  how  it  wants  to  use  this 
study  in  support  of  its  case.  In  its  post- 
hearing  reply  memorandum  (at  4  and 
5> ,  it  claims  that  the  study  is  an  Investi- 
gation supporting  Lutrexin's  effective- 
ness for  second  and  third  trimester 
"threatened  abortion."  The  study  re- 
port, however,  does  not  say  during  what 
trimester  the  condltl<m  denoted  "threat- 
ened abortion"  was  diagnosed  suid 
treated,  only  that  the  span  of  time  In- 
volved was  3  months.  It  could  have  been 
3  months  for  all  patients  no  matter 
what  the  stage  of  their  pregnancy ;  or  it 
could  have  been  a  particular  3-month 
segment  In  the  9-month  gestation  pe- 
riod, e.g..' the  first  trimester.  The  report 
simply  does  not  say.  An  investigation  can 
be  offered  as  proof  of  drug  effectiveness 
only  for  the  condition  specified:  in  this 
case,  "threatened  abortion,"  undefined 
as  to  nature  or  time  of  occurrence. 

Perhaps  recognizing  this  difficulty. 
Hynson  specifically  relies  on  the  study 
only  as  evidence  that  Lutein  "has  a 
pharmacologic  effect  on  the  human 
uterus  in  terms  of  halting  contractions, 
with  resulting  therapeutic  benefits  In 
terms  of  fetal  salvage  and  prolongation 
of  gestation"  (corrected  conclusion  of 
law  No.  3).  If  the  pharmacologic  effect 
referred  to  is  Inferred  from  the  compari- 
son between  the  Lutein  and  "control" 
groups,  then  It  is  Invalid  because  the 
study  is  not  adequate  and  well-con- 
trolled. If  it  is  based  on  the  dataln"lhe 
study  concerning  the  "inhibition  of  pltul- 
trln  action  by  •  •  •  lutein"  (R  6  at  2). 
then  it  is  totally  unverifiable  because  the 
study  offers  no  explanation  of  how  those 
data  were  obtained  other  than  the  cur- 
sory statement  that  "It  was  also  found 
that  they  [corpeus  luteum  extracts!  pro-  ■ 
duced  an  Iniiibiting  feffect  on  uterine 
muscle  contractions  in  vitro  and  in  vivo 
(Pigs.  1  to  5)"  (R  6  at  1),  and  the  in- 
formation in  the  captions  under  the 
figures  Indicating  that  the  uterine  mus- 
cle had  first  been  stimulated  to  contract 
by  the  injection  of  posterior  lobe  pitui- 
tary extracts.  This  would  not  be  ac- 
ceptable even  as  corroborative  evidence 
because  the  scientific  details  necessary 
to  permit  the  reference  to  be  evaluated 
are  lacking.  21  CFR  314.111(a)  (5)  (11) 
(c).  Assuming  this  were  not  so.  It  would 
nevertheless  be  Impossible  to  Infer  any 
meaningful  conclusion  about  the  effec- 
tiveness of  Lutrexin  In  the  treatment  of 
premature  labor  from  the  action  of  Lu- 
tein on  uterine  muscle  induced  to  con- 
tract artificially  under  laboratory  condl- 
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tions.  Prematiu-e  labor  is  not  arttflcially 
induced  by  the  Injection  of  "posterior 
lobe  pituitary  extracts,"  and  there  Is 
no  evidence  that  a  therapeutic  benefit 
csm  be  inferred  from  this  pharmacologic 
effect  (T  1174  and  1175). 

More  crucially,  there  Is  no  evidence 
that  Lutein  Is  Lutrexin.  Hynson  takes  the 
position  that  results  of  Lutein  therapy 
are  applicable  to  Lutrexin.  It  states  that 
"The  active  Ingredient  In  Lutrexin  is  a 
uterine-relaxing  factor  extracted  from 
sows'  ovaries  and  the  Identical  factor 
was  first  marketed  as  both  a  tablet  and 
as  an  Injectable  with  the  name  of  lutein" 
(corrected  finding  of  fact  No.  2;  and  see 
proposed  finding  of  fact  No.  23).  The 
i?ecord  evidence  cited  In  support  of  this 
proposition  does  not  bear  It  out.  Tlie 
strongest  statements  were  those  of  Dr. 
Rezek: 

A.  I  don't  know  that  they  [Lutein  and 
Lutrexin]  contain  the  same  uterine  relaxant 
factor,  since  I  have  not  seen  either  one  of 
them  chemically  Isolated,  but  they  do  con- 
tain a  uterine  Inhibiting  factor. 


(T  498).  and  Dr.  Bryant: 

Q.  But  you  did  And  XJRP  (uterine  relax- 
ing factor]  acUvlty  In  both  Lutein  and  so- 
called  Lutrexin,  Is  that  correct?   •   •    • 
•  •  •  •  • 

A.  Oh,  yes.  The  assey,  the  material  was  as- 
sayed for  activity,  on  both  materials. 

(T  295).  Thus,  Dr.  Rezek  expllcWy  de- 
clined to  state  that  Lutein  and  Lutrexin 
are  the  same  pharmacologic  entity;  he 
was  willing  to  go  no  further  than  to  state 
that  both  contain  "a  uterine  Inhibiting 
factor."  Dr.  Bryant  could  say  no  more 
than  that  both  exhibited  uterlne-relax- 
Ing  activity.  This  does  not  establish  that 
Lutein  and  Lutrexin  are  Identical;  It 
establishes  that  Dr.  Rezek  and  Dr.  Bry- 
ant did  not  know  whether  they  are  or 
not. 

Other  evidence  cited  by  Hynson  to 
support  the  identity  of  the  two  sub- 
stances is  ijage  2  of  the  Palls,  Rezek, 
Benensohn  study.  The  study  does  not 
mention  Lutrexin.  an  oral  preparation, 
but  only  injectable  Lutein.  The  study 
makes  no  attempt  to  differentiate  chem- 
ically among  the  corpus  luteum  extracts 
then  on  the  market  (R  6  at  1).  but, 
rather,  notes  that  there  was  a  "consid- 
erable difference"  in  their  activity  (T  6 
at  2). 

At  the  oral  argument,  Hynson  sug- 
gested that  the  testimony  of  Dr.  Prle- 
den  relates  to  this  issue.  Dr.  Fiieden 
conducted  experiments  comparing  a 
substance  supplied  to  him  by  Hynson 
and  identified  as  a  uterine-relaxing  fac- 
tor with  a  substance  known  as  Relaxin 
(T  186) .  He  concluded  that  the  two  sub- 
stances were  different  (T  187).  Nothing 
in  Dr.  Prleden's  testimony  establishes 
that  the  substance  provided  by  Hynson 
was  either  Lutrexin  or  Lutein,  much  less 
that  Lutrexin  and  Lutein  are  the  same 
thing.  Viewed  in  the  light  most  favorable 
to  Hynson.  the  evidence  establishes  only 
that  the  Identity  of  Lutein  and  Lutrexin 
cannot  be  ruled  out,  and  no  more.  The 
Commissioner  therefore  concludes  that 
the  relevance  of  the  Palls,  Rezek,3enen- 


NOTICES 

« 

sohn  study  to  the  effectiveness  of  Lu- 
trexin was  not  established. 

Assuming  that  Lutein  smd  Lutrexin 
were  the  same  pharmEux>loglc  entity, 
Hynson  would  nevertheless  have  to  es- 
tablish that  administration  of  that  en- 
tity by  injection  achieves  the  same 
therapeutic  effects  as  oral  administra- 
tion. Absent  such  a  showing,  the  results 
of  a  study  of  Lutein  could  not  be  re- 
liably applied  to  Lutrexin.  A  Govern- 
ment witness  testified  that  "you  need 
some  evidence  that  the  drug  Is  absorbed 
first,  and  then  nee<;^  some  evidence  It  is 
not  changed  in  the  absorption  process, 
to  be  sure  it  is  going  to  have  the  same 
effect"  (T  1471).  Hynson  cites  testi- 
mony and  studies  to  demonstrate  that 
Lutrexin  is  absorbed  into  the  blood- 
stream in  some  form — a  fact  not  dis- 
puted (corrected  findings  of  fact  Nos.  4 
through  6,  12;  proposed  findings  of  fact 
Nos.  24  and  25,  28,  49) .  Hynson  also  cites 
testimony  that,  although  proteins  are 
generally  degraded  in  the  human  stom- 
ach, and -»Lutrexin  Is  a  protein-like 
substance,  "some  proteins  of  a  lower 
molecular  weight  are  absorbed  im- 
changed  from  the  gastrointestinal  tract" 
(corrected  finding  of  fact  No.  7;  pro- 
posed finding  of  fact  No.  51).  Hie  im- 
plication is  that  Lutrexin  is  such  a  pro- 
tein (proposed  finding  of  fact  No.  26, 
relating  to  Relaxin,  another  uterine  re- 
laxing factor),  but  nothing  in  the  rec- 
ord demonstrates  that  it  is.  The  testi- 
mony establishes,  at  best,  that  there  is  a 
possibility  that  Lutrexin,  which  is  orally 
administered,  is  not  altered  in  the  gas- 
trointestinal tract.  The  Commissioner 
concludes  that  even  if  Lutein  and  Lutrex- 
in are  the  same  pharmacologic  entity, 
it  has  not  been  established  that  oral  ad- 
ministration of  that  entity  does  not 
cause  it  to  be  altered  before  entering  the 
bloodstream.  He  therefore  rules  that  for 
this  additional  reason  the  relevance  of 
the  Falls,  Rezek.  Benensohn  study  to 
the  effectiveness  of  Lutrexin  was  not 
established. 

For  the  above  reasons,  the  Commis- 
sioner rejects  as  contrary  to  the  evidence 
of  record  Hynson's  corrected  conclusions 
of  law  Nos.  3  aivd  4  and  proposed  conclu- 
sion of  law  No.  4,  and  any  imderlying 
corrected  and  proposed  findings  of  fact 
inconsistent  with  the  foregoing. 

3.  The  Majewski,  Jennings  study  (R  3 
through  5).  This  study  consists  of  an 
early  investigation  of  Lutrexin  in  pre- 
mature labor  (R  3) ,  the  results  of  which 
were  subsequently  incorporated  in  a  more 
ambitious  study  (R  4).  A  statistical 
analysis  of  the  results  was  also  intro- 
duced (R  5).  The  study  was  historically 
controlled,  and  is  therefore  not  accept- 
able as  substantial  evidence  of  Lutrexin's 
effectiveness.  Moreover,  Hynson  concedes 
that,  apart  from  use  of  a  historical  con- 
trol, the  Majewski  study  does  "not  meet 
all  of  the  criteria  for  controlled  studies, 
e.g.,  fandom  assignment  of  patients  to 
various  groups  and  accounting  for  vari- 
ables such  as  parity  and  cervical  dilata- 
tion" (corrected  finding  of  fact  No.  33). 
Hynson  offers  the  study  only  as  "cor- 
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roborative  evidence."  which  is  permitted 
imder  21  CFR  314.111  (a)  (5)  (11)  (c) .  The 
discussion  will  therefore  be  brief. 
^  Viewed  as  one  study,  the  Majewski, 
Jennings  investigations  Involved  admin- 
istration of  Lutrexin  to  79  patients  diag- 
nosed to  be  in  premature  labor  on  the 
bsisis  of  contractions  and  effacement  of 
the  cervix.  The  test  for  effectiveness  was 
whether  contractions  were  halted,  which 
occurred  in  68.4  percent  (54  of  79)  of  the 
subjects.  (In  the  statistical  analysis  pre- 
pared by  Hynson  (R  5) ,  the  success  rate 
was  86.4  percent  Dr.  Majewski  stated 
that  he  could  read  the  analysis,  but  he 
could  not  interpret  it  (T  1382).  He  did 
not  know  what  the  analysis  showed  (T 
1381).)  Historically,  conventional  ther- 
apy for  premature  labor  was  successful 
in  about  50  percent  of  patients  in  the 
hospital  in  which  this  study  was  con- 
ducted. 

On  direct,  Dr.  Majewski  testified  con- 
cerning the  diagnostic  criteria  employed 
in  the  study  (T  1357  and  1358i  and  the 
nature  of  the  historical  control  that  was 
used  (T  1358).  He  also  stated  that  he 
did  not  attempt  to  accoimt  for  variables 
between  the  Lutrexin  patients  and  those 
with  whom  he  attempted  a  historical 
comparison  (T  1365  and  1366) .  The  ques- 
tion wsis  ambiguously  put,  but  it  is  ap- 
parent that  comparability  with  respect  to 
known  variables  was  not  considered  by 
Dr.  Majewski.  This  is  inconsistent  with 
21  CFR  314.111(a)  (5)  (ii)  (a)  (2)  (Ui) ,  and 
constitutes  improper  use  of  a  historical 
control  (T  1054  through  1059) . 

On  cross-examination  Dr.  Majewski 
confirmed  that  he  had  made  no  attempt 
to  assure  comparability  between  the 
Lutrexin  and  historical  control  groups 
(T  1391) .  He  also  suggested  (T  1368)  that 
progressive  dilation  and  effacement  of  the 
cervix,  or  progressive  descent  of  the  pre- 
senting part  of  the  fetus,  was  not  always 
established,  contrary  to  the  report  of  the 
study  (R  4  at  322).  As  In  the  Bickers 
study,  patients  with  a  closed  cervix  were 
included  in  the  test  group  (T  1368  and 
1369).  thus  confirming  the  possibility 
that  unrealiable  diagnostic  techniques 
were  employed  and  raising  doubts  about 
the  suitability  of  the  subjects  for  the 
study.  21  CFR  314.111(a)  (5)  (ii)  (a)(2) 
«) .  Various  other  possible  inconsistencies 
and  methodological  defects  were  brought 
out  on  cross-examination  (T  1373.  1376, 
1390  through  1394). 

On  the  basis  of  the  report  of  the  study 
and  Dr.  Majewski's  testimony,  the  Com- 
missioner concludes  that  the  Majewski, 
Jennings  study  is  not  adequate  and  well- 
controlled  within  the  meaning  of  the  reg- 
ulations, apart  from  its  inappropriate  use 
of  a  historical  control. 

4.  The  Gratton  study  (R  2,  50).  Dr. 
Richard  R.  Gratton  testified  at  the  hear- 
ing concerning  this  study  in  which  253 
pregnant  women  who  had  experienced 
problems  in  previous  pregnancies  were 
treated  with  Lutrexin.  The  percentage  of 
successful  pregnancies  in  these  women 
was  then  compared  with  the  percentage 
of  successful  pregnancies  they  had  had 
in  the  past.  The  figures  were  79.5  percent 
and  43  percent,  respectively. 
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This  Is  a  historically  controlled  study 
that  is  unacceptable  as  substantial  evi- 
dence under  the  regulations,  and  Is 
offered  by  Hynson  only  as  "corroborative 
evidence."  (Corrected  finding  of  fact 
No.  33.) 

Dr.   Gratton's  paper,  which  was  re- 
jected for  publication  by  two  journals  by 
reason  of  methodological  deficiencies  (T 
9011.  is  so  flawed  as  to  be  scientifically 
unevaluable.  Dr.  Gratton  selected  for  in- 
clusion in  the^tudy  all  patients  who  had 
previously    experienced    a    problem    in 
pregnancy  without  regard  to  what  the 
problem  was  (T  860) .  Although  Lutrexin 
was  used  to  treat  premature  labor  In 
these  women,  neither  the  study  report 
nor  Dr.  Gratton's  testimony  reveals  what 
criteria  were  used  to  diagnose  it  (T  876 
through ■ieTS).  Dr.   Gratton  was  asked 
.  where  the  criteria  appeared  In  the  re- 
port: his  answer  attempted  to  state  what 
was  actually  done,  but  provided  no  In- 
formation about  how  premature  labor 
was  diagnosed.  Counsel  for  Hynson  made 
no  effort  to  clarify  the  point  on  direct  or 
redirect.  There  was  thus  a  failure  to  com- 
ply with  21  CFR  314.111(a)  (5)  ((11)  (o) 
(2ui).  Other  medication  was  adminis- 
tered to  the  patients  T  887  through  891 ) . 
thereby  making  it  impossible  to  evaluate 
the  effects  of  Lutrexin  (T  951  and  952, 
1093.  1302).  The  data  were  accumulated 
in  such  a  way  as  to  be  Incapable  of  scien- 
tific interpretation  because  women  with 
different  conditions  were  evaluated  to- 
gether *T  952,  1088) .  The  Gratton  study 
was  condemned  by  all  of  the  Govern- 
ments witnesses  on  numerous  grounds 
<Fuchs.  T  952  and  953;  Beavei',  T  1088 
through  1093:  King,  T  1301  and  1302; 
Chalmers,  T  1491) ,  and  by  Hynson 's  wit- 
ness Dr.  Sadusk  (T  420  and  421).  The 
Commissioner  concludes  that  it  Is  not 
adequate  and  well-controlled,  apart  from 
its    inappropriate    use    of    a    historical 
control. 

5.  Other  studies.  The  study  by  Dr.  Wil- 
liam F.  Peterson  (R  52  and  53)  is  not 
relied  upon  by  Hynson.  It  states  that 
'Because  of  the  small  number  of  patients 
Involved,  no  conclusions  can  be  drawn 
from  this  study  as  to  the  effectiveness 
of  Lutrexin  in  treatment  of  premature 
labor"  (corrected  finding  of  fact  No.  27) . 
This  was  a  double-blind,  placebo-con- 
trolled study  of  Lutrexin  in  premature 
labor.  The  examination  and  cross-exam- 
ination of  Dr.  Peterson  established  a 
number  of  methodological  defects,  e.g., 
no  attempt  to  minimize  bias  (T  812  and 
813 »,  as  required  by  21  CFR  314.111^ 
(a'<5)  tii)  <a)  (2)  (it),  that  render  it  less 
than  adequate  and  well-controlled.  The 
results  of  the  study,  adjusted  by  Dr. 
Peterson  to  exclude  some  cases,  indicated 
three  out  of  four  successes  for  the 
placebo  group  and  three  out  of  seven  for 
the  Lutrexin  group  (T  836).  The  Com- 
missioner concludes  Ui&t  the  study  is  not 
adequate  and  well-controlled  and  that 
in  any  event  its  results  do  not  support 
Lutrexin's  effectiveness. 

Hynson  explicitly  states  that  the  stud- 
ies and  reports  by  Drs.  Rezek  (R  8), 
DiBennedeto  (R  19).  Rizzolo  (R  20), 
Gray  (R  10),  and  Trythall  (R  12)  do 
not  meet  the  regulatory  criteria  for  ade- 


quate and  well-controlled  clinical  inves- 
tigations (corrected  finding  of  fact  No. 
34) .  A  reading  of  all  five  studies  confirms 
Hynson's  statement  in  that  each  study 
utilizes  either  a  form  of  historical  con- 
trol or  no  control  at  all.  On  the  basis  of 
his  independent  review  of  those  studies, 
the  testimony  of  the  Government's  wit- 
nesses, and,  in  the  case  of  E>r.  Rezek's 
study,  the  supportive  testimony  offered 
by  Hynson,  the  Commissioner  agrees  and 
finds,  therefore,  that  none  of  the  studies 
constitutes  substantial  evidence  of  Lut- 
rexin's effectiveness  in  treating  pre- 
mature labor. 

For  the  above  reasons,  the  Commis- 
sioner finds  that  there  is  a  lack  of  sub- 
stantial evidence  that  Lutrexin  is  effec- 
tive in  the  treatment  of  premature  labor 
(or  in  the  treatment  of  second  and  third 
trimester  threatened  abortion,  to  the  ex- 
tent that  It  is  thelsame  condttlon  as  pre- 
mature labor) ,  and  accordingly  rejects 
as  contrary  to  the  evidence  of  record 
Hynson's  corrected  conclusions  of  law 
Nos.  1  and  7,  so  much  of  proposed  con- 
clusion of  law  No.  1  as  relates  to  pre- 
mature labor,  and  any  imderlying  cor- 
rected and  proposed  finding  of  fact  in- 
consistent with  the  foregoing. 

The  Commissioner  does  not  reach  the 
question  (proposed  conclusion  of  law  No. 
12,  coiTected  conclusion  of  law  No.  6) 
whether  any  of  the  studies  and  reports 
discussed  above  are  corroborative  of  ade- 
quate and  well-controlled  studies  (21 
CFR  314.111(a)  (5)  (U)(c))  because 
there  are  no  such  studies  for  them  to 
corroborate. 

B.  Habitual  Abortion.  In  its  corrected 
conclusions  of  law,  Hynson  does  not  urge 
Lutrexin's  effectiveness  in  treating  ha- 
bitual abortion;  it  concedes  that  "No 
controlled  studies,  within  the  meaning 
of  FDA's  regulations,  exist  with  respect 
to  the  use  of  Lutrexin  in  first  trimester 
abortion  and  habitual  abortion"  (cor- 
rected conclusion  of  law  No.  10,  sup- 
ported by  corrected  finding  of  fact  No. 
35) .  At  the  oral  argument,  Hynson's 
coimsel  was  unaware  that  these  state- 
ments had  been  made,  characterized 
them  as  mistakes,  and  retracted  them,  at 
least  insofar  as  habitual  abortion  Is  con- 
cerned. However,  Hynson  points  to  no 
study  that  would  belle  its  original  state- 
ments, and  the  Commissioner  finds  none 
in  the  record. 

Hynson  Introduced  four  studies  or  re- 
ports relating  to  use  of  Lutrexin  in  ha- 
bitual abortion.  Dr.  Gratton's  study  (R 
2,  50)  has  been  discussed  in  connection 
with  the  premature  labor  Indication.  No 
concomitant  control  was  utilized,  and  so 
the  study  carmot  qualify  as  adequate 
and  well-controlled,  regardless  of  any 
other  defects.  21  CFR  314.111(a)  (5)  (U) 
(a)(4>.  The  "control"  that  was  utilized 
consisted  of  comparing  the  success  of 
pregnancies  during  which  Lutrexin  was 
administered  to  the  success  of  previous 
pregnancies  in  the  same  women.  Since 
past  (Astetrical  experience  does  not  re- 
liably indicate  the  outcome  of  subsequent 
pregnancies,  this  comparison  does  not 
constitute  an  appropriate  historical  con- 
trol, even  assuming  one  Is  permissible  In 
a  study  involving  this  indication  (T  953. 


1062  through  1067,  1275.  1440).  The  re- 
sults of  Dr.  Gratton's  studies  caimot  be 
scientifically  Interpreted  or  evsJuated  be-  ' 
cause  they  are  reported  for  all  patients 
without  distinction  as  to  the  condition 
treated  (T  435,  952,  1088),  contrary  U) 
21  CFR  314.111(a)  (5)  (11)  (a)  (2)  (i).  Dr. 
Gratton  routinely  administered  medica- 
tion other  than  Lutrexin  to  the  subjects 
in  his  study  (T  888  and  889) .  This  makes 
it  impossible  to  attribute  the  effects,  if 
any.  in  the  treated  group  to  Lutrexin 
rather  than  to  the  concomitant  medica- 
tion (T  951  and  952,  1093,  1302),  in  vi- 
olation of  21  CFR  314.111  <a)  (5)  (11)  (a) 
(2)  (izi).  Dr.  Gratton  failed  to  state — 
either  in  his  report  or  as  part  of  his  tes- 
timony— what  selection  criteria  were 
employed;  the  statement  of  results  indi- 
cates that  "habitual  abortion"  may  have 
included  women  with  any  number  of 
previous  abortions,  from  one  to  ten.  This 
violated  21  CFR  314.111(a)  (5)  (ii)  (a) 
'TD  and  (a)(2)(»).  The  Gratton  study, 
therefore,  does  not  qualify  as  adequate 
and  well-controlled 

The  Jeremias,  Trythall  study  (RID  is 
historically  controUed  (T  1132.  1496  and 
1497)  and  involved  administration  of 
medication  other  than  Lutrexin  (T  1132 
and  1133),  which  is  contrary  to  21  CFR 
314.111(a)  «5)  (ii)  (o)  (2)  (iii),  thus  de- 
stroying the  validity  of  the  comparison ; 
also  the  diagnostic  criteria  are  not  set 
forth  (T  1131  through  1135) ,  contrary  to 
21  CFR  314.111(a)  (5)  (U)  (O  (2)  (t) .  It  is 
not  adequate  and  well-controlledy* 

The  Falls,  Rezek,  Benensohn  study  (R 
6).  with  respect  to  which  there  was  no 
relevant  testimony,  does  not  report  the 
use  of  any  control  group  for  this  indica- 
tion (R  6  at  5) ,  contrary  to  21  CFR  314  - 
111(a)  (5)  (11)  (a)  (4) ,  and  apparently  any 
woman  with  a  previous  abortion >^  In- 
cluded even  if  she  had  only  one  (id.), 
contrary  to  21  CFR  314.111(a)  (5)  (U)  (a) 
(2)  (i).  It  is  not  adequate  aund  well-COTi- 
trolled,  nor  is  it  a  study  of  habitual  abor- 
tion as  usually  understood  (T  20,  926. 
1266) ;  nor,  as  discussed  above,  is  it  a 
study  of  Lutrexin,  but  of  Lutein. 

The  case  reports  of  Dr.  Gray  (R  10  >  do 
not  purport  to  be  a  controlled  "study." 
but  a  review  of  case  histories  (T  1129). 
Accordingly,  the  results  carmot  be  used 
for  evaluation  in  terms  of  the  criteria  for 
adequate  and  well-COTitrolled  investiga- 
tions set  forth  in  the  regulations. 

The  Commissioner  finds  that  there  is 
^  lack  of  substantial  evidence  that  Lu- 
trexin Is  effective  in  treating  habitual 
abortion,  and  rejects  any  of  Hynson's 
corrected  or  proposed  findings  of  fact 
that  are  Incwisistent  with  this  finding. 
C.  Dysmenorrhea.  Dysmenorrhea  is  the 
condition  of  "painful  menses  or  pelvic 
pain  during  the  "menstrual  period"  (T 
25 ) .  As  noted  previously,  there  is  ample 
evidence  of  record  that  a  contempora- 
neously controlled  study  is  required  to 
establish  the  effectiveness  of  a  drug  for 
treating  this  condition.  Indeed,  one  of 
Hynson's  own  experts.  Dr.  Allen,  con- 
curred, stating  that  he  would  have  to  see 
a  successful  controlled  study  utilizing  a 
placebo  before  he  could  determine  Lu- 
trexin's effectiveness  in  treating  dys- 
menorrhea (T  116) .  In  its  corrected  con- 
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elusions  of  law,  Hjrnson  states  that  "No 
controUed  investigations  which  meet  the 
requirements  of  FDA's  regialations  exist 
with  respect  to  the  eCBcacy  of  Lutrexin 
In  the  management  of  dysmenorrhea" 
(corrected  conclusion  of  law  No.  11,  sup- 
ported by  corrected  finding  of  fact  No. 
36). 

The  Commissioner  agrees  with  this 
position,  and  therefore  limits  discussion 
of  the  record  evidence  for  this  indication 
to  a  brief  summary. 

Hynson  Introduced  three  studies  relat- 
ing to  use  of  Lutrexin  in  treating  dys- 
menorrhea. None  involved  use  of  a  con- 
temporaneous control.  In  Dr.  Rezek's 
study  (R  7),  Lutrexin  was  given  to  298 
women,  70  percent  of  whom  had  favor- 
able results.  Dr.  Rezek  testified  concern- 
ing the  manner  in  which  the  study  was 
conducted  (T  513  through  515).  How- 
ever, he  stated  that  no  control  was 
utilized,  including  a  historical  control,  as 
a  comparison  with  the  results  in  the 
treated  patients  (T  547  and  548) .  This  Is 
inconsistent  with  21  CFR  314.1H(a)(5) 
(ii)  (a)  (<).  Dr.  Rezek  administered 
randmn  dosages  of  Lutrexin  and  a 
placebo.  I.e.,  the  same  patient  received 
either  Lutrexin  or  a  placebo  indiscrimi- 
nately, resulting  not  in  a  placebo-con- 
trolled Investigation,  but  in  a  succession 
of  uncontrolled  investigations  of  no 
scientific  validity  (T  548),  contrary  to 
the  same  provision.  Moreover,  no  attempt 
was  made  to  assure  comparability  among 
the  te^  patients  of  pertinent  variables, 
such  as  the  severity  of  dysmenorrhea  (T 
537  through  539).  This  Is  incoaslstent 
with  21  CFR  314.111(a)  (5)  (U)  (a)  (2) 
(lit).  The  Rezek  study  is  not  adequate 
and  well-controlled. 

No  testimony  was  Introduced  by  the 
authors  of  the  Smith,  Jones  study  (R 
16)  or  the  Jones  study  (R  17) .  Ttie  Gov- 
ernment's witnesses  testified  that  the 
former  Improperly  used  a  historical  con- 
trol (T  1139,  1497  and  1498),  21  CFR 
314.111  (a)  (5)  (U)  (a)  (4) ,  and  that  the  re- 
port sets  forth  no  method  assuring  com- 
parability of  pertinent  variables  among 
the  Lutrexin  and  control  groups  (T 
1138).  21  CFR  314.111(a)  (5)  (U).(a)  (2) 
(tii) .  They  testified  that  the  Jones  study 
utilized  no  control  (T  1139,  1497  and 
1498).  21  CI*R  314.111(a)  (5)  (11)  (a)  (4). 

The  Commissioner  finds  that  there  Is 
a  lack  of  substantial  evidence  that  Lu- 
trexin is  effective  in  treating  dysmenor- 
rhea and  rejects  any  of  Hj'nsons  cor- 
rected or  proposed  findings  of  fact  that 
are  inconsistent  with  this  finding. 

D.  Cojicltiston.  Based  on  the  foregoing, 
the  Commissioner  finds  that  there  Is  a 
lack  of  substantial  evidence  of  the  effec- 
tiveness of  Lutrexin  for  any  of  its  labeled 
indications.  Accordingly,  pursuant  to  21 
U.S.C.  355(e)(3),  the  NDA  for  Lutrexin 
(NDA  8-986)  must  be  withdrawn.  The 
Conmilssloner  further  finds  that,  by  rea- 
son of  the  lack  of  substantial  evidence 
for  Its  effectiveness,  Lutrexin  Is  a  "new 
drug"  within  the  meaning  of  21  U.S.C, 
321(p). 

The  references  cited  In  this  notice  are 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk,  Food  and 


Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  MD  20852,  Mon- 
day through  Friday  from  9  a.m.  to  4  p.m.. 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505(e),  52 
Stat  1052,  as  amended  (21  U.S.C.  355 
(e)),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  the 
new  drug  applications  (NDA  8-986,  NDA 
10-144)  for  Lutrexin  and  Trexinest,  and 
all  amendments  and  supplements  there- 
to, are  hereby  withdrawn,  effective 
AprU  15,  1976. 

Dated:  March  29.  1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.76-9685  Filed  4-2-76;8;45  am) 


Health  Resources  Administration 

COOPERATIVE  HEALTH   STATISTICS 
ADVISORY  COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I,  the 
Health  Resoiu'ces  Administration  an- 
nounces the  renewal  by  the  Secretary, 
HEW,  on  March  24,  1976,  with  the  con- 
currence by  the  Office  of  Management 
and  Budget  Committee  Management 
Secretariat,  of  the  following  advisory 
committee: 

Termination 
Committee:  date 

Ccx)peratlve  Health  Sta-     Mar.  25,  1978. 
tlstlcs  Advisory  Com- 
mittee. 

Authority  for  this  committee  will  ex- 
pire on  the  date  indicated,  unless  the 
Secretary  formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Dated:  March  31. 1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

I FR  Doc .76-9606  Filed  4-2-76:8:45  am] 


Office  of  Education 

DOMESTIC  MINING  AND  MINERAL  AND 
MINERAL  FUEL  CONSERVATION  FEL- 
LOWSHIPS 

Closing  Date  for  Receipt  of  Applications 
From  Institutions  of  Highe*  Education 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  Part  D  of 
Title  rx  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1134n  et  seq.),  appU- 
cations  for  an  allocation  of  fellowships 
for  advanced  study  in  domestic  mining 
and  mineral  and  mineral  fuel  conserva- 
tion are  being  accepted  from  institu- 
tions of  higher  education. 

Applications  must  be  received  by  the 
UJ5.  Office  of  Education  Application  Con- 
trol Center  on  or  before  May  14,  1976. 

A.  Applications  sent  by  mail. 

An  application  sent  by  mail  should  be 
addressed  as  follows :  U.S.  Office  of  Edu- 
cation, Grant  and  Procurement  Manage- 
ment Division,  Application  Control  Cen- 
ter^ 400  Maryland  Avenue,  S.W..  Wash- 


ington, D.C.  20202,  Attention:  13.567.  An 
application  sent  by  mail  will  be  consid- 
ered to  be  received  on  time  by  the  Ap- 
pUcation  Control  Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
May  10,  1976.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  room  in  Washington,  D.C.  In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mailrooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap-    ^ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 

D  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a. m.  and 
4:00  p.m.  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidajrs. 
Applications  will  not  be  accepted  after 
4 :  00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Bureau  of  Post- 
secondary  Education,  Division  of  Train- 
ing and  Facilities.  Regional  Office  Build- 
ing Three,  7th  and  D  Streets,  S.W.. 
Washington,  DC.  20202. 

D.  Applicable  regulations.  Proposed 
regulations  for  the  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowship  Program  are  published  in  this 
issue  of  the  Federal  Register,  and  will 
govern  the  award  of  these  fellowships 
when  they  take  effect  after  being  pub- 
lished in  final  in  the  Federal  Register. 

(20  U.S.C.  1134n-1134r) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.667:  Mining  and  Mineral  Fuel 
Conservation  Fellowship  Program) 

Dated:  March  16,  1976.  \ 

T.  H.  Bell, 
Commissioner  of  Education. 

(FR  Doc.76-9611  Piled  4-2-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76  0581 

EQUIPMENT,  CONSTRUCTION,   AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
Items  of  lifesaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  t>oard  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 


FEDERAL  REGISTER,  VOL  41,   NO.  64 — MONDAY,  AKIL  5,   1976 


14424 


NOTICES 


Shelf  be  of  types  approved  by  the  Com- 
'-miBKiant.  U.S.  Coast  Guard.  The  purpose 
of  this  document  Is  to  notify  all  Inter- 
ested persons  that  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  February  6,  1976  to  Feb- 
ruary 20.  1976  (List  No.  2-76).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375.  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46 ' b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  In  46  CFR  Parts 
^0  to  164. 

3.  The  approvals  listed  in  this  docu> 
ment  shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  Issuance,  imless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Life    Preservers.   Kapok,   .\dult   and   Child 
-   (Jacket  Type),  Models  3  and  5 

Approval  No.  160.002 '2  1,  Model  3,  adult 
kapok  lUe  preserver.  U.S.C.G.  Specification 
Subpart  160.002.  and  COMDT(GMMT-3  83) 
letter  dated  March  29.  1973.  Type  I  PFD, 
manufactured  by  Campco  Ventures  Com- 
pany, A  Division  of  American  Recreation 
Group,  (A  Limited  Partnership),  P.O.  49, 
Palrfleld,  California  94533.  formerly  Campco 
Ventures.  Inc..  effective  February  18,  1976. 
(It  supersedes  Approval  No.  160.002  2,1 
dated  May  16,  1973  to  show  change  of  name 
and  address  of  manufacturer.) 

Approval  No.  160.002/3/1.  Model  5.  child 
kapok  life  preserver,  U.S.C.G.  Specification 
Subpart  160.002,  and  COMDT(GMMT-3  83) 
letter  dated  March  29,  1973,  Type  I  PFD, 
manufactured  by  Campco  Venti^res  Com- 
pany, A  Division  of  American  Recreation 
Group,  (A  Limited  Partnership),  P.O.  49, 
Fairfield,  California  94533,  formerly  Campco 
Ventures,  Inc.,  effective  February  18,  1976.  (It 
supersedes  Approval  No.  160.002 '3'!  dated 
May  16,  1973  to  show  change  of  name  and 
address  of  manufacturer.) 

Line-Throwino  Appliance,  Shoulder  Gcn 
Type  (and  Equipment)  ,  for  Merchant 
Vessels 

Approval  No.  160.031/7/1,  "Safety  Liner" 
shoulder  gun  type  Une-throwlng  appliance, 
dwg.  Nos.  LT-103,  dated  October  25,  1968  and 
SK-445  Issue  4,  dated  April  10,  1969:  alternate 
design,  dwg.  Nos.  LT-103  revision  5.  dated 
December  16,  1975  and  SK-445  issue  5.  dated 
April  15,  1975,  projectile  used  with  both 
designs,  dwg.  No.  2100,  dated  April  11,  1969, 
manufactured  by  Hall  Skl-Llft  Company, 
Inc.,  753  West  Main  Street,  Watertown,  New 
York  13601,  effective  February  12,  1976.  (It 
supersedes  Approval  No.  160.031/7/0  dated 
July  30.  1974  to  show  alternate  design.) 

LiFlSOATS 

Approval  No.  160.035/416 '1.  30.0'  x  10.0'  x 
4  33'  fibrous  glass  reinforced  plastic  (FRP), 
haiid-prop>eUed  lifeboat,  78-person  capacity, 
Identified  by  construction  and  arrangement 
dwg.  No.  B-80289,  Rev.  K  dated  February  6, 
1971,  46  CFR  160.036-13  (c)  Marking, 
Weights:  Condition  "A"=6,637  pounds;  Oon- 


dltlcai  "B"= 18.507  pounds,  manufactured  by 
Lake  Shore,  Inc..  Welln  Boat  &  Davit  Divi- 
sion, P.O.  Box  809,  Iron  Mountain,  Michigan 
49801,  formerly  Lane  Lifeboat  Division  of 
Lane  Marine  Technology,  Inc.,  effective  Feb- 
ruary 6,  1976.  (It  Is  an  extension  of  Approval 
No.  160.035  416/1  dated  March  5,  1971  and 
change  of  name  and  address  of  manufac- 
turer.) 

Approval  No.  160.035  417  3,  30.0'  x  10.0'  x 
4  33'  fibrous  glass  reinforced  plastic  (FRP), 
motor-propelled  lifeboat  without  radio  cabin 
or  searchlight  (Class  1)  74-person  capacity, 
identified  by  construction  and  arrangement 
dwg.  No.  80305,  Rev.  J  dated  February  5,  1971, 
46  CFR  160.035-13(0  Marking,  Weights: 
Condition  "A"=4,955.0  pounds;  Condition 
'B"  — 18.432.0  pounds,  manufactured  by  Lake 
Shore.  Inc  ,  Welln  Boat  &  Davit  Division,  P.O. 
Box  809,  Iron  Mountain.  Michigan  49801. 
formerly  Lane  Lifeboat  Division  of  Lane  Ma- 
rine Technology,  Inc.,  effective  February  6, 
1976.  (It  Is  an  extension  of  Approval  No. 
160  035  417  3  dated  March  5,  1971  and  change 
of  name  and  address  of  manufacturer.) 

Buoys,  Life,  Ring,  Unicellular  Plastic 

Approval  No.  160.050  12  3,  30-lnch  vinlcel- 
lular  plastic  ring  life  buoy,  U.S.C.G.  Speclfl- 
'atlon  Subpart  1C0.050  and  American  Pad  & 
Textile  Co.  dwgs.  No.  175-LA-3  dated  Decem- 
ber 26.  1963,  or  No.  176-LA^  revised  June  15. 
1964,  Type  IV  PFD,  buoy  bodies  made  by 
B.  F.  Goodrich  Co.,  Sponge  Products  Division, 
Shelton.  Connecticut  06852,  manufactured  by 
Campco  Ventures  Company,  A  Division  of 
American  Recreation  Group,  (A  Limited 
Partnership),  P.O.  49,  Fairfield,  California 
94533,  formerly  Campco  Ventures,  Inc.,  effec- 
tive February  18,  1976.  (It  supersedes  Ap- 
proval No.  160.050/12'3  dated  May  16,  1973 
to  show  change  of  name  and  address  of 
manufacturer.) 

Approval  No.  160.060/13/3,  24-lnch  unicel- 
lular plastic  ring  life  buoy,  U.S.C.G.  Si>ecifl- 
ration  Subpart  160.050  and  American  Pad  & 
Textile  Co.  dwgs.  No.  176-LA-3  revised  De- 
cember 26,  1963,  or  No.  175-LA-4  revised 
June  15.  1964.  Type  IV  PFD,  buoy  bodies 
made  by  B.  P.  Goodrich  Co.,  Sponge  Products 
Division,  Shelton,  Connecticut  06852.  manu- 
factured by  Campco  Ventures  Company.  A 
Division  of  American  Recreation  Group,  (A 
Limited  Partnership),  P.O.  49,  Fairfield, 
California  94533,  formerly  Campco  Ventures, 
Inc..  effective  February  18,  1976.  (It  super- 
sedes Approval  No.  160.050/13  3  dated 
May  16,  1973  to  show  change  of  name  and 
address  of  manufacturer.) 

Approval  No.  160.060/14/3,  20-lnch  uni- 
cellular plastic  ring  life  buoy,  U.S.C.G.  Spe- 
cification Subpart  160.050  and  American 
Pad  &  Textile  Co.  dwgs.  No.  175-LA-3  revised 
December  26,  1963,  or  No.  175-LA-4  revised 
June  15,  1964,  Type  IV  PFD,  buoy  bodies 
made  by  B.  F.  Goodrich  Co.,  Sponge  Products 
Division.  Shelton,  Connecticut  06852,  manu- 
factured by  Campco  Ventures  Company,  A 
Division  of  American  Recreation  Group,  (A 
Limited  Partnership),  P.O.  49,  Fairfield, 
California  94633,  formerly  Campco  Ventures, 
Inc..  effective  February  18.  1976.  (It  super- 
sedes Approval  No.  160.060/14/3  datM  May 
16,  1973  to  show  change  of  name  and  ad- 
dress of  manufacturer.) 

Life  Preservers,  Unicellular  Plastic  Foam 
Adult  and  Child  fob  Merchant  Vessels 

Approval  No.  160.056/60/0,  Type  IB,  Model 
67,  child  cloth  covered  unicellular  plastic 
foam  life  preserver.  U.S.C.G.  Specification 
Subpart  160.056.  U.S.C.G.  Dwg.  No.  160.065- 
IB  (Sheets  3  &  4).  Tapatco  Dwg.  Nos.  0377- 
1-1,  C-277-2-2,  and  C-277-3-3,  COMDT 
(MMT-3)  letter  dated  December  27.  1966. 
and  COMDT  (OMMT-3/ 83)  letter  dated 
March  29,  1973,  Type  I  PPD.  manufactured 
by  Campco  Ventures   Company,   A  Division 


of  American  Recreation  Group.  (A  Limited 
Partnership).  P.O.  49.  Fairfield,  California 
94633.  formerly  Campco  Ventures.  Inc..  effec- 
tive February  18.  1976.  (It  supersedes  Ap- 
proval No.  160.055/60/0  dated  May  16.  1973 
to  show  change  of  name  and  address  of 
manuf&cturer. ) 

Approval  No.  160.055  61/0.  Type  IB.  Model 
63.  adult  cloth  covered  unlceUular  plas- 
tic foam  life  preserver.  U.S.C.G.  Specifi- 
cation Subpart  160.066,  U.S.C.G.  Dwg.  No. 
160.055-IB  (Sheets  1*2).  Tapatco  Dwg. 
Nos.  C-276-1-1.  C-276-2-2.  and  C-276-3-3. 
COMDT  (MMT-3)  letter  dated  December  27. 
1966.  and  COMDT(GMMT-3  83)  letter  dated 
March  29.  1973.  Tjrpe  I  PFD.  manufactured 
by  Camp>co  Ventures  Company,  A  Division  of 
American  Recreation  Group.  (A  Limited 
Partnership),  P.O.  49,  Palrfleld,  California 
94533,  formerly  Campco  Ventures,  Inc.,  ef- 
fective February  18,  1976.  (It  supersedes  Ap- 
proval No.  160.055/61  0  dated  May  16,  1973  to 
show  change  of  name  and  address  of  manu- 
facturer.) 

Marine  Buoyant  Device 

Approval  No.  160.064/1065/0,  child  small. 
Model  No.  606.  cloth  covered  unicellular 
plastic  foam  "Buoyant  Vest",  manufactured 
in  accordance  with  U.S.C.O.  Specification 
Subpart  160.064  and  UL/MD  report  file  No 
MQ  224.  Type  III  PPD,  manufactured  by 
Americas  Cup,  Inc.,  1413  Potrero,  So.  El 
Monte,  California  91733,  for  Maherajah 
Water  Skis.  A  California  Corporation.  Healds- 
burg.  California  96448,  effective  February  10. 
1976. 

Approval  No.  160.064  1066  0,  child  medium 
Model  No.  505,  cloth  covered  unicellular 
plastic  foam  "Buoyant  Vest",  manufactured 
In  accordance  with  U.S.C.O.  Specification 
Subpart  160.064  and  UL/MD  report  file  No 
MQ  224,  Type  III  PFD,  manufactured  by 
Americas  Cup,  Inc.,  1413  Potrero,  So.  El 
Monte.  California  91733.  for  Maherajah 
Water  Skis.  A  California  Corporation.  Healds- 
burg.  California  95448.  effective  February  10, 
1976. 

Approval  No.  160.064/1067/0,  adult.  Model 
No.  505,  cloth  covered  unicellular  plastic 
foam  "Buoyant  Vest",  manufactured  in  ac- 
cordance with  U.S.C.O.  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No.  MQ 
224,  Type  III  PPD,  manufactured  by  Amer- 
ica's Cup,  Inc..  1413  Potrero.  So.  El  Monte, 
California  91733,  for  Maherajah  Water  Skis. 
A  California  Corporation,  Healdsburg,  Cali- 
fornia 95448,  effective  February  10,  1976. 

Approval  No.  160.064/1068/0.  child  small. 
Model  No.  NCXS-G,  cloth  covered  unicellular 
plastic  foam  "Buoyant  Vest",  manufactured 
in  accordance  with  U.S.C.O.  Specification 
Subpart  160.064  and  XHj/MD  report  file  No. 
MQ  31.  Type  ni  PFD.  manufactured  by 
America's  Cup.  Inc..  1413  Potrero.  So.  El 
Monte.  California  91733.  for  Taperflex  of 
America,  588  Library  Street,  San  Fernando, 
California  91341,  effective  February  10,  1976. 

Approval  No.  160.064/1069/0,  child  med- 
ium? Model  No.  NCSS-O,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vesr'. 
manufactured  In  accordance  with  VS.C/O. 
Specification  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  31,  Type  III  PPD,  manu- 
factured by  America's  Cup,  Inc.,  1413  Potrero, 
So.  El  Monte.  California  91733,  for  Taperflex 
of  America,  558  Library  Street.  San  Fernando, 
California  91341.  effective  February  10,  1976 

Approval  No.  160.064  1070  0,  adult.  Model 
No.  NCMS-O,  cloth  covered  unicellular 
plastic  foam  "Buoyant  Vest",  manufactured 
In  accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  MD  report  file  No 
MQ  31,  Type  III  PFD,  manufactured  by 
America's  Cup,  Inc.,  1413  Cotrero,  So.  El 
Monte,  California  91733,  for  Taperflex  of 
America,  658  Library  Street,  San  Fernando, 
California  91341.  effective  February  10,  1976. 
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Approval  No.  160.064/1090/0,  adult,  McKlel 
No.  200-XXL,  vinyl  dipped  unicellular  plastic 
foam  "Sail  'N'  Ski  Vest",  manufactured  in  ac- 
cordance with  U.S.C.O.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  242, 
Type  III  PFD,  manufactured  by  Texas  Recre- 
ation Corporation,  Texas  Watercrafters  Divi- 
sion, P.O.  Drawer  639,  Wichita  Falls,  Texas 
76307,  for  Rand  Manufacturing  Corporation, 
14616  N.E.  91st  Street,  Redmond,  Washing- 
ton 98052,  effective  February  10,  1976. 

Approval  No.  160.064/1092/0,  child  small. 
Model  No.  505,  cloth  covered  unicellular 
plastic  foam  "Buoyant  Vest",  manufactured 
In  accordance  with  U.S.C.G.  Speaificatlon 
Subpart  160.064  and  UL/MD  report  file  No. 
MQ  110,  Type  III  PFD,  manufactured  by 
America's  Cup,  Inc.,  1413  Potrero,  So.  El 
Monte,  California  91733,  for  Vogue  3kl  Com- 
pany, 9416  E.  Gldley  Avenue,  Temple  City, 
California  91780,  effective  February  10.  1976. 

Approval  No.  160.064/1093/0,  child  medium. 
Model  No.  606,  cloth  covered  unicellular 
plastic  foam  "Buoyant  Vest",  man«ifactured 
in  accordance  with  US  CO.  Speolflcation 
Subpart  160.064  and  UL/MD  report  file  No. 
MQ  110,  Type  III  PFD.  manufactured  by 
American's  Cup,  Inc.,  1413  Potrero,  So.  El 
Monte,  California  91733,  for  Vogue  Ski  Com- 
pany, 9416  E.  Gldley  Avenue,  Temple  City, 
California  91780,  effective  February  10,  1976. 

Approval  No.  160.064/1094/0,  adult.  Model 
No.  605,  cloth  covered  unicellular  plastic 
foam  "Buoyant  Vest",  manufactured  in  ac- 
cordance with  U.S.C.O.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ  110, 
Tyge  III  PFD,  manufactured  by  America's 
Cup,  Inc.,  1413  Potrero,  So.  El  Monte,  Cali- 
fornia 01733,  for  Vogue  Ski  Company,  9416 
E.  Gldley  Avenue,  Temple  City,  Oalifornia 
91780,  effective  February  10,  1976. 

Backfire  Flame  Control  Gasoline  Engines; 
Flame  Arresters;  for  Merchant  Vessels 
and  motorboats 

Approval  No.  162.041/190/2,  Barbron  all 
brass  flame  arresters.  Model  No.  suffixed  by 
"B"  Barbron  all  aluminum  flame  arresters. 
Model  No.  suffixed  by  "AA"  Model  No.  Indi- 
cates units  size:  first  two  digits  Indicate  units 
diameter  (67=6.7") :  second  two  digits  Indi- 
cate element  height  (15=1.6")  last  two  digits 
are  base  code,  671501,  572001,  672201,  672501, 
673001,  575001,  672002,  571003,  571503,  572003, 
673003,  575003,  571004.  571204,  571304,  571504, 
572004,  672005,  672006,  571507,  572007,  572008, 
571609,  672009,  671510,  672010.  675010.  572011, 
572012,  571112,  571212,  571512,  671513,  572013, 
671113,  671213,  572014,  572015,  671516,  571317, 
571617.  671618.  572018.  671619.  671520,  572020. 
672520.  572022.  672522.  673022,  571721,  the 
majority  of  these  models  were  previously  ap- 
proved units,  due  to  their  similarities,  these 
units  are  grouped  together  to  eliminate  the 
long  list  of  approval  numbers  which  now 
exist  for  Barbron  Corporation. 

Note. — Last  two  digits  of  drawing  No.  In- 
dicate particular  base,  manufactured  by 
Barbron  Corporation,  14680  Lesure  Avenue, 
Detroit,  Michigan  48227,  effective  February  11, 
1976,  (It  supersedes  Approval  No.  162.041/ 
190/1   dated  October  2,   1975.) 

Approval  No.  162.041/192/0,  6',a''  diameter 
types  B175-49.  B175-55.  and  B175-68,  alumi- 
num body  and  arresting  element,  dwg.  B175  - 
49-2  dated  September  29,  1969,  dWg.  B175- 
55-2  dated  May  11,  1970  and  dwg.  8175-62-2 
dated  January  10,  1976,  with  or  without  vent 
tubes  or  mounting  brackets,  thla  approval 
covers  those  arresters  formerly  covered  under 
Approval  Numbers  162.041/116/0  and  162.- 
041/108/0,  manufactured  by  FACET,  Fuel 
Devices  Division,  Facet  Enterprise*  Division, 
696  Hart  Avenue,  Detroit,  Michigan  48214, 
effective  February  20,  1976. 


NOTICES 

Structural  Insitlations  fob  Merchant 
Vessels 

Approval  No.  164.007/41/0,  "Spraydon 
Standard  J"  sprayed  fiber  type  structural 
Insulation  Identical  to  that  described  In 
Underwriters  Laboratories,  Inc.  Report  No, 
R3655-13,  -14  dated  February  18,  1971,  ap- 
proved for  use  without  Insulating  material 
to  meet  Class  A-60  requirements  in  an  un- 
tamped  thickness  of  2V8"  and  a  tamped 
thickness  of  1%"  and  a  density  not  less  than 
9.1  lbs.  per  cubic  foot,  manufactured  for 
SprayDon  Corporation,  5701  Bayview  Drive, 
Fort  Lauderdale.  Florida  33308.  by  U.S. 
Gypsum:  Plant  locations:  Plainfield.  New 
Jersey.  Wabash.  Indiana,  effective  Febru- 
ary 12,  1976.  (It  supersedes  Approval  No. 
164  007  41/0  dated  June  15,  1971  to  show 
change  of  name  and  address  of  manufac- 
turer and  to  add  a  new  plant  location.) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/ 125  1,  "SprayDon" 
sprayed  fiber  type  Incombustible  material 
identical  to  that  described  In  Sprayon  Re- 
search Corporation  letter  dated  March  3, 
1969;  approved  without  adhesive  in  a  density 
of  11  through  15  pounds  per  cubic  foot, 
manufactured  for  SprayDon  Corporation, 
6701  Bayview  Drive,  Fort  Lauderdale,  Florida 
33308,  by  U.S.  Gypsum  Company:  Plant  loca- 
tions: Plainfield,  New  Jersey,  Wabash,  In- 
diana, effective  February  12,  1976.  (It  super- 
sedes Approval  No.  164.009/125/1  dated 
April  19,  1974  to  show  change  of  name  of 
manufacturer  and  delete  a  plant  location  ) 

Dated:  March  30,  1976. 

W.  M.  Benkert, 
Rear      Admiral,      U.S.      Coast 
Guard,  Chief,  Office  of  Mer- 
chant Marine  Safety. 

IFR  Doc  76-9621  FUed  4-2-76:8:45  am] 


[COD  76059) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesavlng,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  useo'  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals  have 
been  terminated  as  herein  described 
during  the  period  from  June  16,  1975 
to  February  20,  1976  (List  No.  3-76). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (46  CFR  1.46(b) ) ,  The 
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specifications  prescribed  by  the  Com- 
mandant, U,S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164, 

3.  Notwithstanding  tlie  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  gpod  and  serviceable 
condition. 

Lifeboat  Winches  for  Merchant  Vessels 

The  Speco  Division,  Kelsey-Hayee  Com- 
pany, Springfield,  Ohio  46601,  Approval  No. 
160.015  98  1  expired  and  was  terminated  ef- 
fective December  4,  1975. 

Davits  for  Merchant  Vessels 

The  Marine  Safety  Equipment  Corporation. 
Foot  of  Wyckofl  Road.  Farmlngdale,  New- 
Jersey  0772'?,  Approval  No.  160.032/160/1  ex- 
pired and  was  terminated  effective  Janu- 
ary 26,  1976. 

Protecting  Covf.r  for  Lifeboats 

The  Gentex  Corporation,  Carbondale, 
Pennsylvania  18407.  Approval  No.  180.065/1/0 
expired  and  was  terminated  effective  Decem- 
ber 4,  1975. 

Safety  Relief  Valves.  Liquefied  Compressed 
Gas 

The  Anderson  Greenwood  &  Company.  In- 
dustrial Products  Division.  5426  South  Rice 
Avenue.  Houston.  Texas  77036.  Approval  No. 
162.018/57/  expired  and  was  terminated 
effective  June  16.  1975. 

Nozzles,  Firehose,  Combination  Solid 
Stream  and  Water  Sprat  (IVi-lNCii  and 
2'i-lNcH)  FOR  Merchant  Vessels 

The  Rockwood,  80  Second  Street,  South 
Portland,  Maine  04106,  Approval  Nos. 
162.027/2/1,  162.027/3/1  and  162.027/8  0  ex- 
pired and  were  terminated  effective  Febru- 
ary 19,  1976. 

Fire  Extinguishing  Systems,  Foam  Type 

The  Rockwood,  80  Second  Street,  South 
Portland,  Maine  04106,  Approval  Nos 
162.033/5  0  and  162.033/6/0  expired  and  were 
terminated  effective  February  19,  1976. 

Backkre  Flame  Control,  Gasoline  Engines: 
F^ame  Arresters;  for  Merchant  Vessels 
AND  Motorboats 

The  Bendlx  Corporation,  Fuel  Devices  Di- 
vision, 696  Hart  Avenue,  Detroit,  Michigan 
48214,  Approval  No.  162.041/108/2  was  termi- 
nated effective  February  20,  1976. 

The  Fuel  Devices  Division,  Facet  Enter- 
prises, Inc.,  696  Hart  Avenue,  Detroit,  Michi- 
gan 48214,  Approval  No.  162.041/116/0  wa-. 
terminated  effective  February  20,  1976. 

Incombustible  Materials  for  Merchant 
Vessels 

The  GAP  Corporation,  114  Canal  Street. 
South  Bound  Brook,  New  Jersey  08880,  no 
longer  manufactures  certain  incombustible 
materials  and  Approval  No.  164.009/930  was 
therefore  terminated  effective  Januarv  30. 
1976. 

The  Johns-ManviUe  Sales  Corporation, 
Denver,  Colorado  80217,  no  longer  manufac- 
tures certain  Incombustible  materials  and 
Approval  No.  164.009/16^0  was  therefore  ter- 
minated effective  February  11,  1976. 

Dated:  March 30, 1976. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

[FR  Doc.76-9620  Filed  4-2-76:8:45  ami 
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FEDERAL  AVIATION  ADMINISTRATION 
Aviation  Review  Conference 

The  puropse  of  this  notice  is  to  an- 
nounce the  eighth  annual  Aviation  Re- 
view Conference.  The  establishment  of 
annual  consultative  planning  confer- 
ences W61S  originally  documented  on  De- 
cember 24,  1968  (33  FR  19205 » ;  and  pro- 
cedures for  the  annual  consultative  plan- 
ning cycle  of  the  National  Aviation  Sys- 
tem were  announced  November  19,  1970 
(35  FR  17798 ». 

The  Department  of  Transportation 
announces  that  the  eighth  armual  Avia- 
tion Review  Conference  will  be  held  May 
24-26,  1976,  at  the  Sheraton  National 
Motor  Hotel,  Arlington,  Virginia.  On  the 
first  day,  government  spokespersons  will 
discuss  current  activities  and  future 
needs  of  the  system.  On  the  second  day, 
two  government  user  panels  will  discuss 
airports  and  the  environment  and  air 
traflBc  control — its  limitations  and  po- 
tential. On  the  third  day,  a  similar  panel 
will  focus  on  the  governments  role  in 
the  future  of  civil  aviation. 

It  is  also  planned  to  have  prominent 
luncheon  speakers  on  Monday,  May  24, 
and  Tuesday,  May  25,  as  well  as  a  dinner 
speaker  on  Tuesday,  May  25.  Details  will 
be  distributed  at  a  later  date. 

There  will  be  no  registration  fee;  how- 
ever ,a  charge  will  be  established  for  each 
luncheon  and  the  dinner. 

The  National  Aviation  System:  Chal- 
lenges of  the  Decade  Ahead,  1977  to  1986. 
formerly  the  NAS  Ten  Year  Plan,  will 
be  available  at  the  conference  for  those 
who  have  not  received  one. 

For  those  persons  not  on  the  FAA  con- 
sultative mailing  list  and  who  would 
like  to  receive  a  registration  card  for  the 
conference  and  a  reservation  form  for 
the  limcheons  and  dinner,  please  write 
to  the  following  address  giving:  (1) 
name,  (2)  address,  and  i3)  company  or 
afBliation : 

Office  of  Aviation  System  Plans,  ATTN ;  ASP- 
10,  PederaJ  Aviation  Administration,  800 
Independence  Avenue.  S.W.,  Washington. 
D.C.  20591. 

F.  A.  Meister, 
Acting  Associate  Administrator 
for  Policy  Development  and  Review. 

[FR  Doc.76-9571  Piled  4-2-76;8.45  am] 
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dependence  Avenue,  SW.,  Washington, 
D.C.  20591,  telephone  (202)  426-3485.  The 
meeting  will  be  open  to  the  public.  Seat- 
ing win  be  available  on  the  flrst-come, 
first-served  basis. 

Issued  In  Washington,  DC.  on  March 
29,  1976. 

Joseph  Laitin, 
Assistant  Administrator 
Public  Affairs. 

|FR  Doc .76-9572  Piled  4-2-76:8:45  am  J 


ADVISORY  COMMITTEE  ON 
AVIATION 


CITIZENS 

Notice  of  Meeting  j 

Pxirsuant  to  section  10(a)  (2)  of  Pubhc 
Law  92-463,  notice  is  hereby  given  that 
the  Citizens  Advisory  Committee  on  Avi- 
ation will  hold  a  meeting  on  May  2-5, 
1976,  at  Federal  Aviation  Administration 
Southern  Region  Headquarters,  3400 
Whipple,  East  Point,  Georgia.  The  fol- 
lowing agenda  items  are  scheduled  for 
the  meeting: 

a.  Safety  in  aviation. 

b.  Aviation  education. 

c.  The  national  airport  system. 
Persons  interested  in  attending   the 

meeting  should  contact  Ms.  Norma  G. 
Senkow-  Citizens  Advisory  Committee  on 
Aviation,  Office  of  Public  Affairs,  APA-1, 
Federal  Aviation  Administration,  800  In- 


I Docket  No.  14626) 

ELIMINATION  OF  VFR  FLIGHT  PLAN 
SERVICE 

Notice  of  Withdrawal  of  Proposed  Policy 
Change 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  Federal  Aviation  Ad- 
ministration (FAA)  Is  withdrawing  its 
proposed  change  in  agency  policy  which, 
if  adopted,  would  eliminate  VFR  (Visual 
Flight  Rules)  flight  plan  service,  except 
where  specifically  required  by  the  Fed- 
eral Aviation  Regulation  (FARs)  or 
when  otherwise  designated  by  the  Ad- 
ministrator. 

The  proposal  to  eliminate  VFR  flight 
plan  service  was  published  in  a  general 
notice  in  the  Federal  Register  on  May 
29,  1975,  at  40  FR  23358.  As  described 
in  the  notice,  the  proposed  change  in 
policy  was  issued  to  assist  the  FAA  in 
determining  whether  a  suitable  alterna- 
tive to  VFR  flight  plarming  was  available 
to  fulfill  the  main  purpose  and  value  of 
the  VFR  flight  plan  service — the  initia- 
tion and  conduct  of  search  and  rescue 
missions.  While  some  of  the  comments 
submitted  in  response  to  the  notice  sup- 
ported the  proposal,  the  vast  majority 
of  the  commenters  were  opposed,  in 
whole  or  significant  part,  to  the  proposal. 

After  careful  and  thorough  evaluation 
of  the  proposal  and  of  the  comments 
received,  the  FAA  now  believes  that  a 
reliable  and  acceptable  alternative  to 
VFR  flight  planning  is  not  currently 
available  that  would  not  jeopardize  the 
ability  to  Initiate  and  conduct  timely  and 
effective  search  and  rescue  missions.  For 
^^his  reason,  the  FAA  concludes  that  the 
j^n^roposal  to  eliminate  VFR  flight  plan 
se^'ices  should  be  withdrawn.  However, 
this  withdrawal  does  not  preclude  con- 
sideration of  similar  proposals  in  the  fu- 
ture or  commit  the  FAA  to  any  particular 
course  of  action. 

This  notice  is  issued  under  authority 
of  §§305,  306,  307.  and  601(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
§§  1346.  1347.  1348.  and  1421(a)). 

In  consideration  of  the  foregoing  and 
without  prejudice  to  any  future  action, 
the  Federal  Aviation  Administration 
hereby  withdraws  the  proposed  change 
In  agency  policy  regarding  the  elimi- 
nation of  the  VFR  flight  plan  service 
published  in  the  Federal  Register  on 
May  29. 1975,  at  40  FR  23358. 

Issued  in  Washington.  D.C,  on  March 
26. 1976. 

Raymond  G.  Belanger. 
Director.  Air  Traffic  Service. 

(PR  Doc.76-9670  Piled  4-3-76;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  IP7e-3;  NoUce  1| 
BRITISH  LEYLANO  UK  LTD. 

Petition  for  Exemption   From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

Leyland  Cars  Division,  British  Leyland 
UK  Ltd.,  Coventry,  England,  has  peti- 
tioned to  be  exempted  from  the  notifica- 
tion and  recall  requirements  of  the  Na- 
tional TrafQc  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1381  et  seq.)  for  a  non- 
compliance with  49  CFR  571.101,  Motor 
Vehicle  Safety  Standard  No.  101,  Control 
Location,  Identification,  and  IllumlTia- 
tion,  on  the  basis  that  the  noncompli- 
ance is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

Petitioner  manufactured  11,750  Tri- 
umph Spitfire  Mark  4  passenger  cars  be- 
tween September  1,  1974  and  Februarj-  4, 
1976,  that  it  has  concluded  do  not  comply 
with  Standard  No.  101.  The  noncompli- 
ance is  the  failure  to  identify  the  lamp 
control  with  the  word  "lights".  The  con- 
trol, however,  was  marked  with  the  sym- 
bol that  the  standard  allows  as  a  sup- 
plementary means  of  identification.  The 
company's  arguments  for  Inconsequen- 
tially may  be  summarized  as  follows: 

1.  The  control  is  posltionally  Isolated 
from  other  controls,  thus  reducing  the 
likelihood  that  it  would  be  mistaken  for 
another  control  function. 

2.  The  control  is  identified  by  the 
symbol  which  clearly  indicates  its  func- 
tion even  though  the  wording  has  been 
omitted. 

3.  There  have  been  no  complaints 
from  owners  about  the  omission  or  re- 
ports of  accidents  to  which  the  omis- 
sion has  contributed. 

This  notice  of  receipt  of  a  petition  is 
publislied  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safetj' 
Act  <  15  U.S.C.  1417)  and  does  not  repre- 
sent any  agency  decision  or  other  exer- 
cise of  judgment  concerning  the  merits 
of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
on  the  petition  of  British  Leyland  UK 
Ltd.  described  above.  Comments  should 
refer  to  the  docket  number  and  be  sub- 
mitted to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5108.  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be  sub- 
mitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the  clos- 
ing date  will  also  be  filed  and  will  be  con- 
sidered to  the  extent  possible.  When  the 
petition  Is  granted  or  denied,  notice  will 
be  published  In  the  Pedekal  Register 
pursuant  to  the  authority  indicated  be- 
low. 


Comment  closing  date:  May  21,  1976. 

(Sec.  102,  Pub.  L.  93-492,  88  Stfct.  1470 
(15  U.S.C.  1417);  delegations  of  fnuthority 
at  49  CPR  1.50  and  49  CPR  501.8.) 

Lssued  on  March  30. 1976. 

Robert  L.  Cart^H, 
Associate  Administra  or. 
Motor  Vehicle  Programs. 

[PR  Doc.76-9684  Piled  4  2-76:8:415  am] 
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(Docket  No.  290041 

NORTH  CANADA  AIR  LTD.  (NORCANAIR). 
CANADIAN  SCHEDULED  PERMIT  APPLI- 
CATION (REGINA-MINOT) 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  preheat- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  15, 
1976,  at  9:30  a.m.  (local  time)  In  Room 
1003,  Hearing  Room  C,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C,  before 
Administrative  Law  Judge,  Frank  M. 
Whiting. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  April  8, 
1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C,  M*rch  30. 
1976. 

(SEAL)  Robert  L.  Park, 

Chief  Administrative 
Law  ^hidge. 

I  PR  Doc  76-9623  Piled  4-2-76:8:4$  am) 


IDxkel  27813;  Agreement  CAB.  25^31    R   1 
through  R-8;  Order  76-3-18*| 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares 

Issued  under  delegated  4ithority 
March  30,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act» 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Ti-ansport  Association  (LATA).  The 
agreement,  adopted  By-  mail  vote,  has 
been  assigned  the  above  CA.^.  agree- 
ment number. 

This  agreement  would  cancel  the 
Australia-Fiji  fares  agreed  to  in  Agiee- 
ment  C.A.B.  25570 '  and  reinstate  the 
previously  effective  fares  subject  to  an 
increase  of  ten  percent.  We  will  approve 
those  portions  of  the  agreement  govern- 
ing fares  which  are  combinable  with 
fares  to/from  United  States  podnts  and 
thus   have   Indirect   application   in   air 


'  .\greement   25570   was   approved    by   the 
Board  in  Order  76-3-120   (March  IT,  1976). 


NOTICES 

transportation  as  defined  by  the  Act!  but 
will  disclaim  jurisdiction  with  respect  to 
fares  which  are  not  similarly  combinable. 
Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations 
14  CFR  385.14: 

1.  It  is  net  found  that  the  following 
resolutions,  incorporated  in  Agreement 
25731,  and  which  have  indirect  applica- 
tion in  air  transportation  as  defined  by 
the  Act.  are  adverse  to  the  public  interest 
or  in  violation  of  the  Act: 

Agreement  CAB  25731:  lATA  resolutionx 

R   1    300 (Man  9)003. 

R->    300|Mall  9)022u. 

R  3    300(Mail  9)053. 

R-4   --- 300(MaU  9)063. 

2.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
25731.  affect  air  transportation  within 
the  meaning  of  the  Act: 

-Agreement  CVB  25731 :  lATA  resolutions 

R-5 300(Mail  9)070a. 

R  6 ---  300(Mail  9)076c. 

R-7 --. _.  300(Mall  9)080e. 

R-8 -„  300(Mail  9)084z 

Accordingly,  it  is  ordered  That: 

1.  Those  portions  of  Agreement  CAB. 
25731  described  in  finding  paragraph  1 
above,  which  have  indirect  application  in 
air  transportation  as  defined  by  the  Act, 
be  and  hereby  are  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  these  portions  of 
Agreement  CAB.  25731  de.scribed  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Feder.al  Register. 

ISEAL]  Phyllis  T.  Kaylor. 

Acting   Secretary. 

I  PR  Doe.76-9624  Piled  4-2-76:8:45  ami 


[Docket  26494;  Agreement  C.A  B.  25735:.Ooc- 
ket  27573;  Agreement  CAB.  25744;  Docket 
27813;  Agreement  CAB.  25746;  Order 
76-3-1951 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  RIating  to  Passenger  Fare  and 
Cargo  Rate  Matters 

Adopted  Jjy  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  31st  day  of  March,  1976. 

.Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  th^Traf- 
fic  Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreements,  adopted  by  mail  vote,  have 
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been  assigned  the  above-designated 
CAB.  agreement  numbers. 

Agreement  C.A.B.  25735  would  amend 
the  currency-related  surcharge  on 
North /Central  Pacific  passenger  fares 
from  India/Nepal  to  bring  it  into  line 
with  that  applicable  on  fares  from  India/ 
Nepal  to  other  world  areas.  Agreements 
C.A.B.  25744  and  25746  would  estab- 
lish proportional  fares  and  rates  ov^ 
Copenhagen  for  the  construction  of 
through  fares  and  rates  to /from  Vaxjoe. 
Sweden  to  reflect  recently  inaugurated 
service. 

The  Board,  acting  pursuant  to  sections 
102,  204ia>.  and  412  of  the  Act,  does  not 
find  that  the  following  resolutions,  in- 
corporated in  the  agreements  indicated, 
are  adverse  to  the  public  interest  or  in 
violation  of  the  Act: 

-Agreemeiit  C.\B: 

lATA  resohition 

25735 JT31  (Mail  U)  022g. 

25744 200,  JT12.  JT23,  JT123 

(Mail  8) 005c. 

25746 200.  JT12.  JT23.  JT123 

(Mail  7)  005c. 

Accordingly,  it  is  ordered  that: 
Agreements  CAB.  25735,  C.A.B.  25744, 

and   C.A.B.    25746    be   and   hereby   are 

approved. 

Tills  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board: 

I  SEAL]  Phyllis  T.  Kaylor,  ^ 

Acting  SecretaruL 

(PR  Doc  76-9625  Piled  4-2-76:8:45  airfr  j 


[Docket  283561 
SOUTHEAST  AIRLINES,    INC.,   ET  AL. - 
Order  Granting  Approval  and  Exemption 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408  (b> 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends  to 
Issue  the  attached  order  under  delegated 
authority.  Interested  persons  are  hereby 
afforded  until  April  9,  1976,  within  which 
to  file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  in 
the  order. 

Dated  at  Washington,  D.C,  March  30, 
1976.      /^ 

[seal!       Bruce  E.  Cunningham, 
Director,  Bureau  of 
Operating  Rights. 

Ii.svied  in>d(>r  delegated  authority. 

Application  of  Southeast  Airlines,  Inc. 
Africalr.  Inc..  Marvin  L.  Evans,  Richard  M. 
Tracy,  and  Robert  H.  Hubsch,  for  exemption 
and,'or  approval  of  control  relationships  re- 
sulting from  the  merger  of  Africair,  Inc., 
Into  Southeast  Airlines,  Inc.,  under  section 
408  of  the  Federal  Aviation  Act  of  1958,  aa 
amended.  ! 

Southeast  Airlines.  Inc.  (Southeast)] 
Africair,  Inc.  •  (Africair) ,  Marvin  L.  Evan^ 
(Evans),  Richard  M.  Tracy  (Tracy),  and; 
Robert  H.  Hubsch  (Hubsch)  request  ap- 
proval or  exemption  pursuant  to  section  408^ 
of  the  Pederal  Aviation  Act  of  1958,  as; 
amended  (the  Act),  to  the  extent  necessary: 
to  permit  the  statutA-y  merger  of  Africair- 
Into  Southeast  and  Jfthe  acquisition  of  a; 
minority    interest    in    Southeast    by    Tracy,; 
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Evans,  and  Hubsch  as  more  fully  described 
below. 

Southeast  U  an  air  taxi  operating  pursuant 
to  the  exemption  of  Part  298  ot  the  Board's 
Economic  Regulations  and  Is  also  authorized 
to  operate  large  aircraft  In  scheduled  service 
between  Miami  and  Key  West,  Fla.,  as  well 
as  In  off -route  charter  service  up  to  50  per- 
cent of  scheduled  miles  flown  in  Its  MJaml- 
Key  West  scheduled  operation.  Southetist  Is 
currently  owned  In  equal  propwrtlona  by 
Thomas  R.  Green  (Green ) ,  Donald  B.  Slttman 
(Sittman),  and  Irving  L.  Jones   (Jones)  .> 

Afrlcalr  Is  a  holding  company  having  com- 
plete or  partial  ownership  of  various  aero- 
nautical enterprises  whose  operations  are 
prlm«(Jy  outside  of  the  United  States.' 
Afrlcalr  is  currently  owned  by  Tracy,  Evans, 
and  Hubsch,  as  well  as  the  three  owners  of 
Southeast,  Green,  Sittman,  and  Jones.  Each 
of  the  six  currently  owns  one-sixth  of  Afrlc- 
alr. The  six  Individuals  are  also  officers  and 
directors  of  Afrlcalr  and.  or  at  least  one  of 
Afrlcalr's  subsidiaries. 

Under  the  terms  of  the  proposed  merger, 
Southeast  will  acquire  all  assets  and  assume 
all  liabilities  of  Afrlcalr,  and  Southeast  will 
exchange  shares  In  Itself  for  shares  of  Afrlcalr 
In  such  a  proportion  that,  following  the 
merger.  Green,  Slttman,  and  Jones  will  each 
own  approximately  17.46  percent  of  South- 
east while  Hubsch,  Tracy,  and  Evans  will 
each  own  approximately  15.87  percent.  After 
the  merger,  Afrlcalr  will  be  dissolved  with 
the  resultant  transfer  of  Afrlcalr's  subsidi- 
aries to  Southeast  outlined  in  footnote  2, 
supra. 

In  support  of  the  application,  the  appli- 
cants assert  that  an  of  Southeast's  proposed 
owners,  directors,  and  officers  are  citizens  of 
the  United  States;  that  the  operations  of 
neither  Southeast  nor  the  subsidiaries  of 
Afrlcalr  wUl  be  altered  by  the  proposed 
merger;  that  Southeast  Is,  at  the  moment, 
financially  weak  and  that  the  merger  will 
give  Southeast  Improved  economic  strength; 
that  day-to-day  operational  control  of  South- 
east has  been  exercised  by  either  Jones  or 
Slttman    from    the    time    Southeast    was 


>  These  control  relationships,  as  well  tis 
certain  Interlocking  relationships  subject  to 
section  409  of  the  Act,  Involving  Southeast, 
Green.  Jones,  Slttman,  and  Afrlcalr.  as  more 
fully  described  below,  were  approved  by  order 
72-11-85,  dated  Nov.  20,  1972. 

'These  subsidiaries  and  their  activities 
Include:  Pan  African  Airlines  (Nigeria)  Ltd. 
(Pan  African),  charter  air  transport  and 
helicopter  operator  and  Cessna  dealer  for 
West  Africa  and  Nigeria;  Air  Togo.  S-A. 
(Togo) ,  scheduled  air  service  within  Nigeria; 
Lion  Leasing,  Inc.  (Leasing),  aircraft  leasing 
(Leasing  currently  owns  one  Swearingen/ 
Metro  aircraft  which  Is  defined  as  a  small 
aircraft  within  sec.  298.2  of  the  Board's  Eco- 
nomic Regulations.  The  Metro  will  be  leased 
to  Southeast  for  an  as  yet  undecided  amount. 
Based  upon  a  letter  filed  In  this  docket  on 
Dec.  18,  1975,  It  was  learned  that  Leasing 
was  established  primarily  to  finance  the  ac- 
quisition of  the  Metro  by  Southeast  because 
Southeast  was  Enable  to  finance  the  acqui- 
sition Itself.  Although  Leasing  might  expand 
its  operations  In  the  future,  there  are  cur- 
rently no  plans  for  such  an  expansion); 
Lion  Enterprises  Establishment  (Enter- 
prises), aircraft  leasing  and  Bell  Helicopter 
agent  for  West  Africa;  Lion  International 
Sales,  Ltd.  (Lion),  aircraft  sales  In  Africa; 
Inter-American  Insurance  Company  Inc.  (In- 
ter-American) ,  Insurance  and  reinsurance  of 
non-U.S-A.  risks;  and  Safari  Air  Services, 
Ltd.  (Safari).  Cessna  distributor,  charter 
air  operations,  aircraft  maintenance,  and 
flight  Instruction  in  various  parts  of  Africa. 


NOTICES 

founded  In  1969  and  that  Slttman  will  con- 
tinue to  exerclae  that  control  following  the 
mM-ger  and  that  with  the  exception  of  Green, 
who  will  become  president  of  the  merged 
oomp>anle6,  the  officers  and  directors  of  the 
companies  Involved  will  have  essentially  the 
same  functions  and  resp)onslbllltles  as  they 
did  with  respect  to  Southeast  and  Afrtcalr 
prior  to  the  merger.  The  applicants  further 
state  that  only  one  of  the  Afrtcalr  subsidi- 
aries conducts  large-aircraft  operations  and 
that  the  merger  would  have  been  subject 
to  exemptions  found  In  Part  298  of  the 
Board's  Economic  Regulations  but  for  the 
single  large -aircraft  operation;  »  that,  al- 
though Africalr  has  In  the  past  made  loans 
to  Southeast.*  there  are  at  present  no  Inter- 
company transactions  between  Southeast  and 
Africalr;  that  the  control  relationships  con- 
sidered herein  are  essentially  the  same  as 
those  considered  and  approved  by  the  Board 
In  approving  the  acquisition  of  control  of 
Southeast  by  Green,  Slttman,  and  Jones,' 
that  the  aviation  activities  of  Green  and 
Hubsch,  other  than  those  Involving  Afrlcalr 
and  Southeast,  are  the  same  as  when  the 
Board  approved  Green's  acquisition  of  South- 
east in  1972;  •  and  that  these  activities  wlfh 
respect  to  Hubsch  are  subject  to  exemption 
and  'or  approval  pursuant  to  sections  298.14 
and  298.11  of  the  Board's  Economic  Regula- 
tions. (Green's  Involvement  in  aviation  en- 
terprises aside  from  Afrlcalr  and  Southeast 
as  listed  In  n.  6  supra,  have  already  been 
approved  by  the  Board  In  order  72-11-85.) 

No  objection  to  this  application  or  re- 
quests for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  this  appli- 
cation without  a  hearing  has  been  published 
In  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board 
to  the  Attorney  General  not  later  than  the 
day  following  the  date  of  such  publication, 
both  In  accordance  with  the  requirements  of 
section  408(b)  of  the  Act. 

Upon  consideration  of  the  above,  it  Is 
found  that  Southeast  is  a  non -certificated 
air  carrier  that  Afrlcalr's  subsidiaries  are 
persons  engaged  in  a  phase  of  aeronautics; 
and  that  Evans,  Tracy,  and  Hubsch  are  per- 
sons within  the  meaning  of  section  408  of 
the  Act.  Accordingly,  It  Is  found  that  the 
acquisition  of  control  of  Southeast  by  Evans, 
Tracy,  and  Hubsch  Is  subject  to  section 
408(a)  (5)  of  the  Act.  It  is  also  found  that 
the  merger  of  Africalr  into  Southeast  will 
result  In  the  acquisition  of  control  of  various 
phases  of  aeronautics  by  an  air  carrier  and 
by  Messrs.  Green,  Sittman,  and  Jones,  who 
are  persons  controlling  an  air  carrier.  With 
the  exception  of  Pan  African,  the  acquisition 
of  control  of  the  various  phases  by  South- 
east is  exempted  from  the  requirements  of 


•  Pan  African  operate-,  one  DC-6  aircraft 
which  Is  a  large  olrcraft  within  the  meaning 
of  Part  298  of  the  Board's  Regulations. 

'  These  loans  were  disclosed  In  docket 
24490,  in  which  the  Board  authorized  the 
existing  conunon  control  relationships  in- 
volving Southeast  by  order  73-11-85,  supra. 

<■  See  order  72-11-85,  dated  Nov.  20,  1972. 

•  See  n.  5,  supra.  These  activities  Include 
the  holding  of  the  positions  as  directors  and 
officers  In  the  following  three  companies 
which  are  owned  100  percent  by  Greyhound 
Corporation:  Dispatch  Services,  ground  han- 
dling and  flight  dispatch  services  at  Miami 
International  Airport  (MIA);  Air  Agency, 
Inc.,  cargo  warehousing  and  documentation 
at  MIA;  and  Florida  Aviation  Fueling  Co., 
Inc..  distribution  of  Gulf  Oil  Corporation 
products  at  MIA.  The  activities  also  include 
one-third  ownership  by  each  individual  in 
GHJ  enterprises,  a  holding  company  with 
Interests  entirely  In  the  Bahamas. 


section  408  of  the  Act  by  section  298.11  of 
the  Board's  Regulations.  However,  It  Is  found 
that  the  acquisition  of  control  of  Pan  African 
by  Southeast  and  by  Messrs.  Green,  Slttman, 
and  Jones,  through  Afrtcalr,  Is  subject  to 
section  408(a)  (6)  of  the  Act.  It  Is  further 
found  that  to  the  extent  the  transaction 
being  considered  herein  Is  subject  to  sec- 
tion 408(a)(6)  of  the  Act.  It  should  be 
exempted,  pursuant  to  the  proviso  thereof, 
and  that  to  the  extent  that  It  Is  subject  to 
section  408(a)(6)  of  the  Act,  the  transac- 
tion as  described  herein  should  be  approved 
without  a  bearing  pursuant  to  the  provi- 
sions of  the  third  proviso  of  section  4r08(b) 
of  the  Act.  In  reaching  this  conclusion,  we 
note  that  these  control  relationships  raise 
Issues  not  dissimilar  to  those  considered  by 
the  Board  In  approving  the  interlocking 
relationship  between  Southeast,  Afrtcalr, 
Pan  African,  and  Messrs.  Green,  Slttman,  and 
Jones.''  The  new  substantive  relationships 
before  the  Board  are  therefore  the  common 
control  of  Southeast  and  Leasing  and  the 
acquisition  of  Southeast  by  Tracy,  Evans, 
and  Hubsch. 

Regarding  control  of  Leasing,  It  appears 
that  Leasing  was  established  primarily  to 
finance  the  acquisition  of  a  single  aircraft  by 
Southeast.  According  to  the  applicants,  no 
further  activities  are  contemplated  for  Leas- 
ing. Moreover,  this  control  relationship  is 
normally  subject  to  the  exemption  granted 
by  Part  298  of  the  Board's  Regulations." 
Hence  there  appears  to  be  no  reason  why  the 
control  of  Leasing  by  Southeast  should  bar 
the  merger. 

Regarding  the  acquisition  of  control  of 
Southeast  by  Tracy,  Evans,  and  Hubsch. 
Tracy  and  Evans  are  engaged  In  no  aviation 
activities  other  than  those  Involving  Africalr 
and  Its  subsidiaries.  Hubsch's  activities  aside 
from  Afrlcalr  are  the  same  as  Green's'.fis  out- 
lined In  footnote  6,  supra.  For  the  most  part, 
Hubsch  and  Green  have  relinquished  even 
the  small  percentages  of  ownership  In  these  / 
enterprises  which  they  had  In  1972,  and  their  / 
control  over  them  Is  a  result  of  their  posi- 
tions as  officers  and/or  directors.'  These 
activities  are  essentially  the  same  as  those 
which  the  Board  approved  by  order  72-11-85, 
November  20,  1972,  and  do  not  raise  any  new 
substantive  Issues.  Hence  there  appears  to 
be  no  reason  why  they  should  bar  the  merger 
being  considered  herein. 

It  does  not  appear  that  the  proposed  merger 
will  result  Ui  creating  a  monopolyjter  monop- 
olies  and    thereby   restrain    coaj^Ution   or 


'See  n.  6,  supra.  In  order  72-11-85,  the 
Board  considered  the  Interlocking  relation- 
ships Involving  Afrlcalr,  Southeast,  Green, 
Jones,  and  Slttman,  although  there  was  not 
a  parent-subsidiary  relationship  between 
Southeast  and  Africalr  at  that  time. 

'  Based  on  the  circumstances  leading  to 
Leaslng's  establishment,  we  conclude  that 
there  will  not  be  a  significant  restraint  on 
competition  as  a  result  of  Southeast's  con- 
trol of  Leasing.  Leasing  does  not  appear  to 
have  been  created  for  the  purpose  of  achiev- 
ing vertical  Integration  by  Southeast,  but 
rather  for  the  purpose  of  financing  a  single 
alrcrsift  acquisition.  It  Is  apparent  that  nei- 
ther Afrtcalr  nor  Southeast  would  have  con- 
sidered de  novo  entry  Into  the  domestic  air- 
craft-leasing field  under  ordinary  circum- 
stances. It  does  not  appear  then  that  the 
merger  will  eliminate  an  entrant  Into  the 
Industry. 

»  The  exception  Is  GHJ  enterprises  In  which 
Green  and  Hubsch  each  own  a  one-third 
Interest.  However,  GHJ's  activities  are  limited 
to  the  Bahamas. 
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Jeopardize  another  air  carrier,'"  or  that,  to 
the  extent  the  transactions  being  considered 
herein  are  subject  to  section  408(a)  (6)  of 
the  Act,  the  merger  will  affect  the  control 
of  an  air  carrier  directly  engaged  In  the 
operation  of  aircraft  In  air  transportation. 
Furthermore,  no  person  disclosing  a  sub- 
stantial Interest  in  the  proceeding  Is  cur- 
rently requesting  a  hearing,  and  it  is 
concluded  that  the  public  Interest  floes  not 
require  a  hearing. 

Accordingly,  on  the  basis  of  the  above  con- 
siderations, we  find  that  the  above-described 
transaction  Is  not  adverse  to  the  public  in- 
terest nor  will  It  leave  the  requirements  of 
section  408  of  the  Act  otherwise  unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  Economic  Regula- 
tions. 14  CPR  385.3  and  385.13,  It  Is  found 
that  the  foregoing  transaction,  to  ttie  extent 
It  involves  the  acquisition  of  control  of 
Southeast  by  Evans,  Tracy,  and  Hubsch, 
should  be  exempted  from  the  protlslons  of 
section  408(a)  (5)  of  the  Act  pursuant  to  the 
proviso  therein,  and  that,  to  the  extant  It  In- 
volves the  acquisition  of  Pan  African, 
through  Afrlcalr,  by  Southeast  and  by  Messrs. 
Green.  Slttman,  and  Jones,  the  transaction 
should  be  approved,  without  a  hearing  pur- 
suant to  the  third  proviso  of  section  408(b) 
of  the  Act,  and  that,  to  the  extent  not 
granted  herein,  the  application  should  be 
dismissed : 

1.  The  acquisition  of  control  of  Pan  Afri- 
can by  Southeast  and  by  Messrs.  Green,  Sltt- 
man, and  Jones,  through  the  merger  of  Afrlc- 
alr into  Southeast  be  and  It  hereby  Is  ap- 
proved, pursuant  to  the  third  proviso  of 
section  408(b)  of  the  Act; 

2.  The  acquisition  of  control  of  Sbuthea.st 
Airlines,  Inc.,  by  Marvin  L.  Evansj,  Richard 
M  Tracy,  and  Robert  H.  Hubsch  be  and.  it 
hereby  is  exempted  from  the  requirements 
of  subsection  408(a)  (6)  of  the  Act  pursuant 
to  the  proviso  thereof;  and 

3.  To  the  extent  not  specifically  granted 
herein,  the  application  In  docket  S8356  i>e 
and  It  hereby  Is  dismissed. 

Persons  entitled  to  petition  the  Boar^  for 
review  of  this  order  pursuant  to  th*  Board's 
Regulations,  14  CPR  385.50,  may  file  such 
petitions  within  10  days  of  the  date  of  serv- 
ice of  this  order.  i 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
\ipon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  Review  is 


10  Our  view  of  the  relevant  geographic 
markets  In  which  Southeast  an(J  Afrlcalr 
effectively  compete  has  led  us  to  conclude 
that  this  merger  will  not  result  In  any  sub- 
stantial lessening  of  competition.  Southeast 
operates  chartered  and  scheduled  air  taxi 
services  out  of  the  Florida  area  with  Swear- 
ingen Metro  aircraft,  which  have  an  ap- 
proximate range  of  1.300  miles.  With  the 
exception  of  Leasing  and  Inter-American. 
Afrlcalr's  activities  are  limited  to  aircraft 
sales  and  leasing  and  direct  air  service  in 
western  Africa.  In  Its  direct  air  service.  Pan 
African  operates  DC-6  aircraft,  which  have 
an  approximate  range  of  3,300  mllaa.  In  view 
of  the  vast  distance  between  western  Africa 
and  Florida  (approximately  4,300  miles)  and 
the  range  of  the  respective  aircraft.  It  Is 
evident  to  tis  that  the  respective  geographic 
markets  of  Afrlcalr  and  Southeast  we  cletirly 
distinguishable.  Regarding  Inter-American, 
since  its  operations  are  outside  of  the  United 
States,  and  the  application  Indicates  they 
will  remain  so.  It  appears  that  there  will  be 
little  adverse  effect  on  competition  through 
vertical  integration  as  a  result  of  this  merger. 
Although  Leasing  does  operate  la  Florida 
(see  n.  8,  supra),  as  Indicated,  we  do  not 
believe  Southeast's  control  of  Leasing  will 
restrain  competition. 


NOTICES 

filed  or  the  Board  gives  notice  that  It  will 
review  this  order  on  Its  own  motion. 

[SEAL]  Bbuce  E.  Cunningham, 

Director,  Bureau  of 
Operating  Rights. 

IFR  Doc  76-9626  Filed  4-2-76;8:45  am] 

THE  COMMISSION  OF  FINE  ARTS 

APPEARANCE  OF  WASHINGTON  D.C. 

Meeting 

March  30,  1976. 

Tlie  Commission  of  Fine  Arts  will  meet 
at  10:00  a.m.  on  'W'ednesday,  April  21, 
1976,  in  its  offices  at  708  Jackson 
Place.  N.W.,  Washington,  D.C.  20006,  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C.  In- 
quiries regarding  the  agenda  and  re- 
quests to  submit  written  or  verbal  state- 
ments should  be  addressed  to  Charles  H. 
Atherton,  Secretary,  Commission  of 
Fine  Art.s.  at  the  above  address. 

Signed. 

Charles  H.  Atherton, 

Secretary. 

[FRDoc.76-9592Flled4  2  76;8:45am) 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

ADJUSTING  IMPORT  LIMiTS  FOR  CERTAIN 
MAN-MADE  FIBER  TEXTILE  PRODUCTS 
FROM  MEXICO 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  31,  1976. 

On  June  5,  1975,  there  was  published 
in  the  Federal  Register  (40  F.R.  24230), 
a  letter  dated  June  2,  1975  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  imple- 
menting those  pi-ovisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  May  12^1975,  between 
the  Grovernments  9^  the  United  States 
and  Mexico,  which  establish  export  limi- 
tations on  certain  cotton,  wool*and  man- 
made  fiber  textile  products,  produced 
or  manufactured  in  Mexico  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  May  1, 
1975.  As  set  forth  in  that  letter,  the  levels 
of  restraint  are  subject  to  adjustment 
pui-suant  to  paragraph  7(a)  (11)  of  the 
agreement  which  provides  that  specific 
levels  of  restraint  may  exceed  current 
year  limits  by  up  to  6  percent,  but  with 
that  same  amount  being  deducted  from 
the  applicable  levels  of  the  succeeding 
agreement  year. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  Mexico  and  pursuant  to  the 
provision  of  the  bilateral  agreement  re- 
ferred to  above,  there  is  published  below 
a  letter  of  March  31,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  levels  of  restraint  applicable  to  man- 
made  fiber  textile  products  In  Categories 
219,  225.  235,  and  238  for  the  twelve- 
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month  period  which  began  on  May  1, 

1975. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 

CoMMrrxEE  Fob  The  Implementation   or 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury 
Washington,  D.C.  20229  ■> 

March  31,  1976. 

Dear  Mb.  Commissioner:  On  June  2.  1975 
the  Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  beginning  May  1,  1975  and 
extending  through  AprU  30,  1976  of  cotton 
and  man-made  fiber  textile  products  In  cer- 
tain specified  categories,  produced  or  manu- 
factured in  Mexico  In  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
paragraph  7(a)  (11)  of  May  12,  1975,  between 
the  Governments  of  the  United  States  and 
Mexico,  and  In  accordance  with  the  provi- 
sions of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  amend,  effective 
on  March  31,  1976,  the  levels  of  restraint 
established  for  Categories  219,  225,  235,  and 
238  to  the  following  amounts: 

Amended 

12-mo.  level 

of  restraint ' 

Category:  (in  dozens) 

219    -       687,602 

225    2,012,828 

235        359,004 

238 1,048,996 

'  The  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  entries  made  after 
Apr.  30,  1975. 

Tlie  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  Im- 
ports of  man-made  fiber  textile  products 
from  Mexico  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessEiry  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  af- 
fairs exception  to  the  rule-making  provisions 


"The  term  "adju.stmeni  "  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of  May  12, 
1975  between  the  Governments  of  the  United 
States  and  Mexico  which  provide.  In  part, 
that:  (1)  within  the  aggregate  and  appli- 
/  cable  group  limits,  specific  levels  of  re- 
^^stralnt  may  be  exceeded  by  specified  per- 
centages; (2)  these  levels  may  be  increased 
for  carryover  and  carryforward  up  to  11  per- 
cent of  the  applicable  category  limit;  (3) 
consultation  levels  may  be  increased  within 
the  aggregate  and  applicable  group  limits 
upon  agreement  between  the  two  govern- 
ments; and  (4)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  In  the  implementation  of 
the  agreement. 
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of  5  U.S.C.  553.  This  letter  will  be  published 
In  the  F'EDERAL  Register. 

Sincerely, 

Alan  Polanskt. 
'  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance,  U.S.  Department  of 
Commerce. 

{FH  Doc. 76-9603  Filed  ■l-2-76;8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

FEDERAL  POLICY  ON   LIQUEFIED 
NATURAL  GAS   (LNG)    IMPORTS 

Notice  of  Public  Hearing 

The  Federal  Energy  Administration 
(PEA),  on  behalf  of  the  Energy  Re- 
sources Council  (ERC),  hereby  an- 
nounces that  It  will  conduct  public  hear- 
ings and  receive  public  comments  on  Liq- 
uefied. Natural  Gas  (LNG)  import 
policy. 

In  his  energy  message  of  February  26, 
1976,  the  President  stated  that  imports 
of  liquefied  natural  gas  (LNG)  could  be 
expected  to  grow  to  supplement  our  de- 
clining domestic  supply  of  natural  gas 
and  he  directed  the  Energy  Resources 
Council  to  establish  procedures  for  re- 
viewing proposed  LNG  projects.  It  is  cur- 
rently contemplated  that  each  proposed 
new  project  would  be  evaluated  on  eco- 
nomic and  national  security  grounds 
aiming  toward  a  target  Import  level  of 
one  trillion  cubic  feet  (TCP)  annually 
by  1985 — a  level  which  would  be  accep- 
table in  terms  of  energy  independence 
goals.  In  response  to  the  Presidential  di- 
rective, the  ERC  has  created  a  task  force 
to  establish  procedures  for  the  consid- 
eration of  such  issues  as  pricing,  govern- 
ment financial  asistance,  regional  Import 
dependence,  source  of  supply  and  reas- 
sessment of  target  level  if  circumstances 
warrant. 

In  conducting  its  analysis,  the  ERC  is 
Interested  in  obtaining  Input  from  all  In- 
terested persons.  To  this  end  the  ERC 
and  PEA  are  particularly  Interested  In 
obtaining  at  the  hearing,  data,  views  and 
arguments  on  the  following  questions: 

SOXTSCE  or  SUPPLT 

What  will  the  International  LNO  trade  be 
In  1985  and  beyond;  who  will  be  the  Im- 
porters and  exporters  and  what  Is  the  lUtdy 
size  of  the  trade  for  each  of  these  countries; 
will  there  be  a  ^x>t  market;  what  will  be  Its 
chau-acterlstlcs? 

What  fswtors  might  be  appropriate  to 
balance  or  counteract  the  problem  of  U.S. 
energy  dependence  on  foreign  LNO.  e.g., 
economic  leverage,  mutuality  of  Interests, 
and  others? 

Dependency  on  Imposts 

In  determining  acceptaWe  levels  of  de- 
pendency, what  are  some  key  factors  or  cri- 
teria to  consider  In  terms  of:  Individual  ex- 
porting countries.  Importing  transmission 
pipelines,  U.S.  geographic  regions. 

What  alternative  energy  supply  sources 
may  be  available  to  safeguard  or  backstop 
LNO  Imports? 

Should  there  be  provisions  for  periodic  ad- 
justment of  the  one  TCP/  year  target  level  for 
LNO  Imports  and  If  bo,  what  are  the  factors 
which  should  be  considered? 


Phictnc  and  Government  Assistance 

What  are  likely  price  levels  and  changes 
for  LNO  Imports?  What  mechanisms  exist  to 
keep  prices  stable  or  held  down? 

Is  government  financial  as.sistance  an  Im- 
portant factor  with  regard  to  LNG  Import 
ventures? 

What  environmental  factors  are  the  most 
significant? 

How  may  approval  procedures  for  LNO  Im- 
ports which  meet  the  national  security  and 
economic  criteria,  be  accelerated? 

Role  of  ERC  in  Revfewing  Projects 

What  criteria  should  be  used  to  evaluate 
projects? 

What  should  be  the  extent  of  ERC  Involve- 
ment, I.e.,  should  It  play  a  policy  or  direct 
authority  role? 

How  may  ERC  assist  in  promoting  diversi- 
fication of  sources  of  Imports? 

The  public  hearing  wil  be  held  at  9:30 
a.m.,  on  April  21,  1976  and  will  be  con- 
tinued, if  necessary  on  April  22,  1976  in 
Room  2105.  2000  M  Street,  N.W..  Wash- 
ington, D.C. 

Any  person  who  has  an  interest  in  this 
proceeding,  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  it  may  make  a  written  request 
for  an  opportunity  to  make  an  oral 
presentation  at  the  hearing.  Such  a  re- 
quest should  be  directed  to  Executive 
Communications,  PEA,  and  must  be  re- 
ceived before  4:30  p.m.,  e.djs.t.  on 
April  14,  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building.  12th  and  Pennsylvania  Avenue. 
N.W..  Washington,  D.C.  between  the 
hours  of  8:00  ajn.  and  4:30  p.m.,  Mon- 
day through  Friday.  The  person  making 
the  request  should  be  prepared  to  de- 
scribe the  interest  concerned,  if  appro- 
priate, to  state  why  she  or  he  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest,  and 
to  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con- 
tacted through  April  16,  1976.  Each  per- 
son selected  to  be  heard  will  be  so  noti- 
fied by  PEA  before  4:30  p.m.  ,e.d.s.t., 
April  16,  1976  and  should  submit  100 
copies  of  his  or  her  statement  to  Regula- 
tions Management,  PEA,  Rom  2214,  Fed- 
eral Building,  Washington,  D.C.  20461,. 
before  4:30  pjn.,  e.d.s.t.,  on  April  19, 1976. 

PEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  PEA  o£Qcial  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings, 
and  there  wiU  be  no  cross-examination 
of  persons  presently  statements. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  PEA  and  made  available  for 
inspection  at  the  PEA  Freedom  of  In- 
formation Office,  Room  3116,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 


N.W.,  Washington,  D.C,  between*  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  fmm 
the  reporter. 

Interested  persons  who  do  not  intend 
to  participate  In  the  heaxing,  or  who 
wish  to  submit  additional  Information, 
are  invited  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
subject  matter  set  forth  In  this  notice  to 
Executive  Communications,  Room  3309. 
Federal  Energy  Administration,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20461.  Such  written  comments 
should  specify  Box  GM,..at  the  address 
set  forth  above,  and  should  be  Identified 
on  the  outside  of  the  envelope  and  on 
documents  submitted  with  the  designa- 
tion, "LNG  Import  PoUcy." 

Ten  copies  should  be  submitted.  All 
comments  received  by  April  20.  1976,  and 
all  relevant  information,  will  be  con- 
sidered by  the  Federal  Energy  Adminis- 
tration. Any  Information  or  data  con- 
sidered by  the  person  furnishing  It  to  be 
confidential  must  be  so  Identified  and 
submitted  in  writing,  one  copy  only.  The 
PEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  the  de- 
termination. 

Issued  in  Washington,  D.C,  March  31, 
1976. 

Michael  P.  Butler. 
General  Counsel, 
Federal  Energy  Administration 

I  PR  Doc.76-9604  Filed  3-31-78:2:22  pm| 


ENERGY  FINANCE  ADVISORY  COMMITTEE 
Notice  of  Establishment 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  9(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463 ) .  Following  consulta- 
tion with  the  OflBce  of  Management  and 
Budget,  notice  Is  hereby  given  that  it  is 
in  the  public  Interest,  in  connection  with 
the  performance  of  the  duties  Imposed 
on  the  Federal  Energy  Administration 
by  law.  to  establish  the  Energ>'  Finance 
Advisory  Committee. 

A  description  of  the  nature  and  pur- 
pose of  this  Committee  is  contained  in 
its  Charter  which  Is  published  below. 

Dated:  April  1,  1976. 

Prank  G.  Zarb, 
Administrator. 

Charter 

energy  finance  advisory  committee 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (PEA) ,  having  deter- 
mined, tifter  consultation  with  the  Di- 
rector, Office  of  Management  and 
Budget,  that  the  establishment  of  an 
advisory  committee  to  provide  PEA  with 
advice  on  matters  in  highly  complex  fi- 
nancial areas  Is  in  the  public  Interest 
in  connection  with  duties  Imposed  on  the 
PEA  by  law,  hereby  establishes  the  En- 
ergy Finance  Advisory  Committee  pur- 
suant to  the  Federal  Advisory  Commit- 
tee Act  (Public  Law  92-463) . 


FEDERAL  REGISTER,  VOL  41,  NO.  66— MONDAY,  APRIL  5,    1976 


B.  Duties,  FunctUms,  and  Administra- 
tive Provisions 

1.  Objective  and  Scope. — The  objective 
of  the  Energy  Financial  Advisory  Com- 
mittee is  to  provide  Independent  advice 
to  the  Federal  Energy  Administration 
concerning  the  following  areas :  the  pro- 
jected capital  needs  of  the  domestic  «i- 
ergy  Industries;  the  characteristics,  con- 
ditions, and  projected  changes  in  the 
money  and  capital  markets;  the  finan- 
cial disincentives  to  domestic  energy  de- 
velopment; and  the  effectiveness  of 
Federal  financial  Incentive  programs  to 
enhance  domestic  energy  supply.  The 

V  Committee  will  help  promote  a  mutual 
understanding  of  the  role  of  the  Federal 
Government  and  the  private  financial 
community  In  developing  domestic  en- 
ergy resources. 

2.  Cpmmittee  Tenure. — In  view  of  the 
goals  and  purpos'tes  of  the  Committee,  It 
will  be  expected  to  continue  for  the 
duration  of  the  PEA. 

3.  Official  to  Whom  Committee  Re- 
ports.— The  Committee  shall  report  to 
the  Administrator,  FEA. 

4.  Committee  Duties. — The  duties  of 
the  Committee  are  solely  advisory  and 
are  stated  in  Paragraph  1  above. 

5.  Support  Actimties. — Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  Annual  Operating 
Costs. — The  estimated  annual  operat- 
ing cost  for  the  Committee  Is  $33,160  and 
will  Involve  approximately  one-half  man- 
year  of  staff  support. 

7.  Afeetinsrs.— The  Committee  will 
meet  approximately  four  times  a  year. 

8.  Termination  Date. — The  Committee 
will  terminate  on  June  30,  1976,  or  if 
the  Federal  Energy  Administration  Act 
of  1974  Is  amended  to  extend  the  dura- 
tion of  FEA  beyond  that  date,  the  Com- 
mittee will  terminate  on  such  later  date 
or  two  years  from  the  date  of  this 
Charter,  whichever  occurs  earlier. 

9.  Subcommittee's). — ^To  facilitate 
fimctlonlng  of  the  Committee,  subcom- 
mittee (s)  may  be  formed  by  the  Admin- 
istrator. The  objectives  of  the  subcom- 
mittee (s)  are  to  make  recommendations 
to  the  parent  committee  with  respect  to 
matters  concerning  FEA  plans  and  pro- 
grams which  are  related  to  the  respon- 
sibilities of  the  parent  Committee.  The 
subcommittee (s)  shall  be  comprised  of 
such  memt)ers  of  the  parent  Committee 
as  may  be  determined  by  the  Chairman 
of  the  parent  Committee. 

All  actions  of  the  subcommittee  (s) 
shall  be  consistent  with  the  provisions  of 
B-1  through  B-12. 

10.  Members. — Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  am  additional  term 
following  review. 

11.  Committee  Size. — Membership  on 
this  Committee  shall  not  exceed  26 
members. 

12.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and /or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad- 
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mlnlstrator's  request  to  the  Committee, 
elected  by  the  Committee  members,  sub- 
ject to  the  i^jproval  of  the  Adminis- 
trator. 

Dated:  April  1,  1976. 

P^NK  G.  Zarb, 
Administrator. 

IFR  Doc.76-9826  Filed  t-I-76;3:43  jjm] 
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PETROLEUM  AND  NATURAL  GAS  EXPLO- 
RATION, DEVELOPMENT,  AND  PRODUC- 
TION ADVISORY  COMMITTEE 

Notice  of  Establishment 

This  notice  is  published  In  accordance 
with  the  provisions  of  Section  9(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  Following  consul- 
tation with  the  Office  of  Management 
and  Budget,  notice  is  hereby  given  that 
it  is  in  the  public  interest,  in  connection 
with  the  performance  of  the  duties  Im- 
^psed  on  the  Federal  Energy  Admlnls- 
tfation  by  law,  to  establish  th&Petroleum 
and  Natural  <jas  Exploration,  Develop- 
ment, and  Production  Advisory  Com- 
mittee. 

A  description  of  the  nature  and  pur- 
pose of  this  Committee  Is  contained  In 
its  C?harter  which  is  published  below. 

Dated:  April  1,  1976. 

Frank  G.  Zarb, 
Administrator. 

Charter 

petroleum  and  natural  gas  exploration, 
development,  and  production  advisory 

COMMITTEK 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter- 
mined, after  consultation  with  the  Direc- 
tor, Office  of  Management  and  Budget, 
that  ^e  establishment  of  an  advisory 
committee  to  provide  F^A  with  advice 
and  independent  review  on  matters  re- 
lated to  policy  and  Implementation  of 
programs  that  affect  the  business  of  ex- 
ploration, development,  and  prcxluction 
of  petroleum  and  natural  gas  Is  In  the 
public  Interest  in  connection  with  duties 
Imposed  on  the  FEA  by  law.  hereby  es- 
tablishes the  Petroleum  and  Natural  Gas 
Exploration,  Development,  and  Produc- 
tion Advisory  Committee  pursuant  to  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463). 

B.  Duties,  Functions,  and  Administrative 
Provisions 

1.  Objective  and  Scope. — The  objective 
of  the  Petroleum  and  Natural  Gas  Ex- 
ploration, Development,  and  Production 
Advisory  Committee  is  to  provide  inde- 
pendent advice  to  the  Federal  Energy 
Administration  with  respect  to  the  im- 
plementation of  programs  that  affect 
petroleum  and  natural  gas  exploration, 
development,  and  production. 

2.  Committee  Tenure. — In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dur- 
ation of  the  FEA. 

3.  Official  to  Whom  Committee  Re- 
ports.— The  Committee  shall  r«x>rt  to 
the  Administrator,  FEA. 


4.  Support  Activities. — Necessary  sup- 
port shall  be  furnished  by  the  FEA. 

5.  Committee  Duties. — The  duties  of 
the  Committee  are  solely  advisory  and 
are  stated  in  Paragraph  1  above. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  cost  for 
the  Committee  is  $40,000  and  wil  Involve 
approximately  on-half  man-years  of  staff 
support. 

7.  Meetings. — The  Committee  will  meet 
approximately  four  times  a  year. 

8.  Termination  Date. — The  Committee 
will  terminate  on  June  30,  1976,  or  If  the 
Federal  Energy  Administration  Act  of 
1974  is  amended  to  extend  the  duration 
of  FEA  beyond  that  date,  the  Committee 
will  terminate  on  such  later  date  or  two 
years  from  the  date  of  this  Charter, 
whichever  occurs  earlier. 

9.  Subcommittee's) . — ^To  facilitate 
ftiActloning  of  the  Committee,  subcom- 
mittee(s)  may  be  formed  by  the  Ad- 
ministrator. The  objectives  of  the  sub- 
committee (s)  are  to  make  recommenda- 
tions to  the  parent  Committee  with 
respect  to  matters  concerning  PEA  plans 
and  programs  which  are  related  to  the 
responsibilities  of  the  imrent  Committee. 
The  subcommittee(s)  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  8w;tions  of  the  subcommittee(s> 
shall  be  consistent  with  the  provisions 
of  B-1  through  B-12. 

10.  Members. — Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  everv  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term 
following  review. 

11.  Committee  Size. — Membership  on 
this  Committee  should  not  exceed  30 
members. 

12.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad- 
ministrator's request  to  the  Committee, 
elected  by  the  Committee  members,  sub- 
ject to  the  approval  of  the  Administrator. 

Dated:  April!.  1976. 

Frank  G.  Zarb, 
Administrator.  ■ 

[FR  Doc.76-9825  Filed  4-1-76:3:42  pm] 

DEPARTMENT  OF  AGRICUtfuRE 
Federal  Crop  Insurance  Corporation 

[NoUce  No.  106] 

CORN — CHAUTAUQUA  COUNTY, 
NEW  YORK 

Closing  Date  Extension  for  Filing  of 
Applications  for  the  1976  Crop  Year 

Pursuant  to  the  authority  contained 
in  S  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plication for  com  crop  Insurance  in 
Chautauqua  County,  New  York,  where 
such  insurance  is  otherwise  authorized 
to  be  offered,  is  hereby  extended  until 
the  close  of  business  on  May  10.  1976. 
Such  applications  received  during  this 
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period  will  be  accepted  only  after  It  to    Section  18(b)  (3)   of  the  Shipping  Act. 
determined  that  no  adverse  selectivity     1918. 


will  result. 

[seal]  M.  R.  Peterson. 

Manager, 
Federal  Crop  Insurance  Corporation. 

IFR  Doc.76-9643  Piled  4-2-76,8:45  am] 


[Notice  No.  107) 

PEAS,  CANNING  AND  FREEZING,  IN  BOX 
ELDER,  CACHE,  DAVIS,  SALT  LAKE, 
AND  WEBER  COUNTIES,  UTAH,  AND  IN 
FRANKLIN  COUNTY,  IDAHO 

Closing  Date  Extension  for  Filing  of 
Applications  for  the  1976  Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  Title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  for  Canning  and  Freezing 
Peas  in  Box  Elder.  Cache,  Davis,  Salt 
Lake,  and  Weber  Counties,  Utah,  and  in 
Franklin  County,  Idaho,  where  such  in- 
surance is  otherwise  authorized  to  be  of- 
fered, is  hereby  extended  until  the  close 
of  business  on  April  2,  1976.  Such  appli- 
cations received  during  this  period  will 
be  accepted  only  after  it  is  determined 
that  no  advefse  selectivity  will  result. 

[SEAL]  M.  R.  Peterson, 

Manager, 
Federal  Crop  Insurance  Corporation. 
[PR  Doc.76-9644  Filed  4-2-76; 8: 45  am] 

FEDERAL  MARITIME  COMMISSION 

[No.  76-181 

GEORGIA  PORTS  AUTHORITY  V.  INTER- 
AMERICAN  FREIGHT  CONFERENCE-SEC. 
A.,  ET  AL 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  complaint 
filed  by  Georgia  Ports  Authority  against 
Inter- American  Freight  Conference-Sec. 
A.,  et  al.  was  served  March  31.  1976.  The 
complaint  alleges  that  respondent  con- 
ferences and  their  member  lines  ha\e 
violated  sections  16  and  17  of  the  Ship- 
ping Act.  1916  and  section  205  of  the 
Merchant  Marine  Act.  1936  by  virtue  of 
making  certain  wharfage  charges  at 
Savannah.  Georgia  chargeable  against 
cargo  whereas  formerly  they  were  for  the 
account  of  the  vessel. 

Hearing  in  this  matter  shall  commence 
on  or  before  September  30,  1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc .76-9630  Piled  4-2-76; 8: 45  am] 


Hearing   In   this   matter  shall   com- 
mence on  or  before  September  29,  1976, 

Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.76-9629  Filed  4-2-76;8:45  am] 


IDocket  No.  76-171 

SOUTH  CAROLINA  STATE  PORTS  AUTHOR- 
ITY V.  INTER-AMERICAN  FREIGHT  CON- 
FERENCE, ET  AL. 

Filing  of  Complaint 

March  30,  1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  South  Carolina  State  Ports  Au- 
thority against  Inter-American  Freight 
Conference  et  al.  was  served  March  30. 
1976. 

The  complaint  alleges  that  respondent 
conferences  and  their  member  lines  have 
violated  sections  15,  16,  17,  and  18  of  the 
Shipping  Act.  1916.  section  8  of  the 
Merchant  Marine  Act.  1920.  and  section 
205  of  the  Merchant  Marine  Act.  1936.  by 
virtue  of  making  certain  wharfage 
charges  at  the  Port  of  Charleston 
chargeable  against  cargo  whereas  for- 
merly they  were  for  the  accoimt  of  the 
vessel. 

Hearing  in  this  matter  shall  commence 
on  or  before  September  30.  1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.76-9628  Filed  4 -2-76; 8: 45  am) 


[Docket  No.  76-16) 

MSA  INTERNATIONAL  VS.  CHILEAN  LINE 

Filing  of  Complaint 

March  30.  1976. 
Notice  is  hereby  given  that  a  C4xnplaint 
filed  by  MSA  International  against 
Chilean  Line  was  served  March  29,  1976. 
The  complaint  alleges  that  complainant 
has  been  subjected  to  payment  to 
chargee  for  transpc«tatlon  in  excess  of 
those  lawfully  applicable  In  violation  of 


FEDERAL  RESERVE  SYSTEM 

EL  DORADO  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

El  Dorado  Bancshares,  Inc..  Prairie 
Village.  Kansas,  has  applied  for  the 
Board's  approval  under  S  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  l>ecome  a  bank  holding 
company  through  acquisition  of  98  per 
cent  or  more  of  the  voting  shares  of 
Citizens  State  Bank  of  El  Dorado.  El 
Dorado,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  applica- 
tion are  set  forth  in  !  3<c)  of  the  Act  (12 
U.S.C.  1842(c))'. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  5'ederal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  April  27,  1976, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  29.  1976. 

I  seal  1  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-9557  Piled  4-2-76;8:45  am] 


[Nos   73-28.  and  73  29] 

PUBLICATION  OF  DISCRIMINATORY 
RATES  IN  THE  U.S.  WEST  COAST/JAPAN 
TRADE  AND  U.S.  ATLANTIC  AND  GULF/ 
JAPAN  TRADE 

Extension  of  Alternate  Procedures 

These  proceedings  were  instituted  by 
Orders  to  Show  Cause  issued  by  the  Com- 
mission in  its  attempt  to  rid  the  U.S./ 
Japan  trades  of  apparent  inbound-out- 
bound rate  disparities.  Shortly  after  in- 
stitution of  the  proceedings  the  Commis- 
sion adopted  certain  procedures  whereby 
the  disparity  problem  would  be  elimi- 
nated on  a  piecemeal  basis.  March  31. 
1976  is  the  current  deadline  for  comple- 
tion of  these  procedures. 

Hearing  Counsel  have  now  moved  for 
a  three  month  extension  of  these  proce- 
dures. They  point  out  that  only  thirteen 
of  the  106  original  disparate  rates  remain 
to  be  resolved  and  express  confidence 
that  these  can  be  resolved  within  the  ad- 
ditional three  month  period. 

We  are  of  the  opinion  that  an  exten- 
sion to  and  including  June  30,  1976  Is 
appropriate  inasmuch  as  these  proce- 
dures have  proven  effective  and  inas- 
much as  it  appears  the  proceedings  csm 
be  completed  by  that  date.  It  Is  so  or- 
dered. 

By  the  Commission. 

[SEAL]  Joseph  C.  Polking, 

Assistant  Secretary. 

t*Tl  Doc .76-9631  Piled  4-2-76;8:45  am] 


FIRST  NATIONAL  INSURANCE 
AGENCY,   INC. 

Proposed  Retention  of  Dinneen  Insurance 
Agency 

First  National  Insurance  Agency.  In- 
corporated. Exeter,  Nebraska,  has  ap- 
plied, pursuant  to  §  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  S  1843 
CO  (8) )  and  S  225.4(b)  (2)  of  the  Board's 
Regulation  Y.  for  permission  to  retain 
the  assets  of  Dinneen  Insurance  Agency. 
Exeter.  Nebraska,  which  were  acquired 
without  the  prior  approval  of  the  Board. 
Notice  of  the  application  was  published 
on  March  11.  1976  in  the  Fillmore  County 
News,  a  newspaper  circulated  in  Exeter, 
Nebraska. 

Applicant  states  that  it  will  continue 
to  engage  in  the  activity  of  acting  as 
agent  for  the  sale  of  fire  and  casualty 
insurance  in  a  community  with  a  pop- 
ulation not  exceeding  5,000.  Such  activ- 
ities have  been  specified  by  the  Board  in 
§225.4<a)  of  Regulation  Y  as  permis- 
sible for  bank  lidding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  requests  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
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reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
•City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later  than 
AprU  26,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  26,  1976. 

[SEALl  J.  P.  GARBAKim, 

Assistant  Secretary  of  the  Board. 
IFR  Doc .76-9555  PUed  4-a-76;8:45  am] 


FIRST  NEW  MEXICO  BANKSHARE  CORP. 
Order  Approving  Acquisition  of  Bank 

First  New  Mexico  Bankshare  Corpora- 
tion. Albuquerque,  New  Mexico,  a  bank 
l^olding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  Board's  approval  under 
§  3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  all  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Bank  of  Las  Cruces.  National  Associa- 
tion, Las  Cruces.  New  Mexico  ("Bank") , 
a  proposed  new  bank. 

Notice  of  the  application,  affording 
opport\mlty  for  Interested  persons  to 
submit  comments  and  views,  has '  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  tind  the  Board  has 
considered  the  application  and  all  com- 
ments received.  Including  those  submit- 
ted on  behalf  of  Farmers  and  Merchants 
Bank.  Las  Cruces,  New  Mexico  (herein- 
after referred  to  as  "Protestant"),  In 
light  of  the  factors  set  forth  in  |  3(c)  of 
the  Act   (1<2  U.S.C.  1842(c)). 

Applicant,  the  largest  banking  orga- 
nization in  New  Mexico,  controls  nine 
banks  with  aggregate  deposits  of  $678 
million,  representing  approximately  24 
per  cent  of  total  deposits  in  commercial 
banks  In  the  State.  (All  banking  data  are 
as  of  June  30,  1975,  and  refiect  all  bank 
holding  company  formations  and  acqui- 
sitions approved  through  February  29, 
1976.)  Since  Bank  Is  a  proposed  new 
bsink,  its  acquisition  would  neither  elim- 
inate any  existing  competition  nor  im- 
mediately Incresise  Applicant's  Fhare  of 
commercial  bank  deposits. 

Applicant  Is  seeking  to  make  its  Initial 
entry  into  the  Las  Cruces  baning  market 
t  the  relevant  banking  market)  .*  There 
are  three  banks  presently  in  the  Las 
Cruces  market,  the  largest  bank  con- 
trolling approximately  58  per  cent  of 
market  deposits  and  the  second  largest 
bank  ("Protestant")  controlling  ap- 
proximately 33  per  cent  of  deposits.  Ap- 
plicant's closest  subsidiary  bank  is  lo- 
cated 101  miles  west  of  Las  Cruces  In  a 
separate  banking  market.  Consumma- 
tion of  the  transaction  would  not  have 
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an  adverse  effect  on  future  competition 
between  any  of  Applicant's  banking  sub- 
sidiaries and  Bank  in  view  of  the  dis- 
tances involved  and  New  Mexico's  re- 
strictive branching  laws.  On  the  other 
hand.  Applicant's  acquisition  of  Bank 
should  stimulate  competition  in  the  mar- 
ket by  introducing  into  this  heavily  con- 
centrated market  an  additional  bank- 
ing alternative  without  having  adverse 
effects  on  any  competing  bank.  On  the 
basis  of  the  facts  of  record,  the  Board 
concludes  that  the  competitive  consid- 
erations of  the  transaction  are  consist- 
ent with,  and  lend  some  weight  toward, 
approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
its  subsidiary  banks  are  satlsfsuitory.  As 
a  new  bank.  Bank  has  no  operating  fi- 
nancial history;  however,  its  proposed 
capitalization,  management  and  pros- 
pects appear  satisactory.  These  consid- 
erations relating  to  banking  factors  are 
consistent  with  approval  of  the  appli- 
cation. Considerations  relating  to  the 
convenience  and  needs  of  the  commimlty 
to  be  served  lend  weight  toward  ap- 
proval as  Bank  will  provide  an  addi- 
tional source  of  full  banking  services. 

During  the  course  of  its  consideration 
of  this  application,  the  Board  also  con- 
sidered the  comments  submitted  on  be- 
half of  Protestant.  Protestant  alleges 
that  affiliation  of  Applicant  with  Bank 
would  contravene  New  Mexico  law  re- 
stricting branch  banking  (N.M.  Stat. 
Ann  J  48-2-17  (1953) ) .  In  addition,  Pro- 
testant h£is  made  several  other  argu- 
ments In  opposition  to  the  application, 
namely,  that  (1)  Applicant's  acquisition 
of  Bank  would  have  adverse  comijeti- 
tive  effects  both  within  the  State  of  New 
Mexico  and  on  the  three  existing  banks 
In  the  relevant  market;  (2)  that  the 
relevant  banking  market  is  not  presently 
attractive  for  de  novo  entry;  and  (3) 
that  there  is  no  need  for  an  additional 
bank  In  the  market.* 

With  regard  to  the  branching  issue,  the 
Board  has  stated  that  a  State's  restric- 
tive branch  banking  laws  are  not  auto- 
matically appUcable  to  bank  holding 
company  operations.  In  a  given  case  the 
Board  examines  the  facts  to  determine 
whether  a  particular  acquisition  by  a 
bank  holding  company  would  constitute 
an  illegal  branch  under  State  law.  If  the 
Board  determines  that  a  violation  of 
State  law  would  result,  it  is  required  to 
disapprove  the  transaction.  (Whitney 
National  Bank  v.  Bank  of  New  Orleans, 


'  The  Las  Onices  banking   markipt   Is   ap- 
proximated by  Dona  Ana  County. 


'  Protestant  also  requested  that  the  Bofird 
hold  a  hearing  on  the  application.  Under 
5  3(b)  of  the  Act,  the  Board  Is  required  to 
hold  a  hearing  only  when  the  primary  sup- 
ervisor of  the  bank  to  be  acquired  recom- 
mends disapproval  of  the  application  (12 
U.S.C.  1842(b)).  In  this  case,  the  Comptrol- 
ler of  the  Currency  Issued  preliminary  char- 
ter approval  for  Bank  on  July  15,  1975,  and 
has  recommended  that  the  subject  applica- 
tion be  approve''.  Thus,  there  Is  no  statu- 
tory requirement  that  the  Board  hold  a  hear- 
ing. Moreover,  the  Board  Is  of  the  view  that 
the  record  In  this  case  Is  sufficiently  com- 
plete to  render  a  decision  without  the  nec- 
essity for  a  bearing. 
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323  F.  2d  290  (DC.  Clr.  1963) ,  rev'd  on 
other  grounds,  379  U.S.  411  (1965) ;  Gra- 
vois  Bank,  et  al.  v.  Board  of  Grovemors, 
478  F.  2d  546  (8th  Clr.  1973) .  The  Board 
notes  that  the  Office  of  the  Comptroller 
of  the  Currency  has  granted  preliminary 
approval  for  the  charter  of  Bank,  fol- 
lowing a  hearing,  apparently  concluding 
that  Bank  would  not  be  an  illegal  branch 
under  New  Mexico  law.  The  facts  of  rec- 
ord in  this  case  indicate  that  Bank  wUl 
be  a  separate  corporation,  with  its  own 
capital  stock  and  a  loan  limit  based  on 
such  capital  stock;  that  Bank  wall  have 
Its  own  statutory  limit  on  indebtedness 
and  liability  witliout  any  reference  to  the 
limits  of  any  other  banking  subsidiary 
of  Applicant;  that  Bank's  operations  will 
be  conducted  by  its  own  officers;  that 
Bank's  board  of  directors  will  be  gener- 
ally separate  from  the  boards  of  Appli- 
cant and  of  Applicant's  subsidiaries  and 
will  exercise  independent  judgment  with 
respect  to  the  management  of  Bank; 
that  Bank's  customers  will  be  able  to 
deposit  and  withdraw  their  funds  only 
with  respect  to  accounts  in  Bank  and 
will  not  be  able  to  effect  a  deposit  or 
withdrawal  from  Bank  at  any  other  sub- 
sidiary of  Applicant;  and  that  Bank's 
name  will  be  completely  separate  and  Is 
different  from  the  name  of  any  other  of 
Applicant's  banking  subsidiaries. 

Accordingly,  the  Board  concludes  that 
Bank  will  not  be  operated  in  a  unitary 
fashion  with  any  banking  subsidiary  of 
Applicant  and  thus  this  proposal  will  not 
contravene  New  Mexico's  restrictive 
branch  banking  law.  Fnirther,  the  Board 
concludes  that  Applicant  Is  a  "tradition- 
ally recognized  bang  holding  company 
which,  with  its  own  capital.  Invests  In 
or  buj's  the  stock  of  banks."  Whitney  Na- 
tional Bank  v.  Bank  of  New  Oiiean.<:. 
supra. 

With  regard  to  the  other  issues  raised 
by  Protestant,  the  Board  notes  again 
that  AppUcant's  initial  entry  into  the  Las 
Cruces  area  will  be  by  means  of  a  de 
novo  acquisition  which  would  not  have 
any  significant  adverse  effect  on  concen-  • 
tration  or  competition  In  New  Mexico-^ 
With  regard  to  the  effect  in  the  Las 
Cruces  banking  market,  the  Board  notes 
that  the  market  exhibits  a  high  degree 
of  concentration  which  has  remained  es- 
sentially unchanged  over  the  past  few- 
years.  Thus,  it  would  appear  that  compe- 
tition In  the  market  would  be  enhanced 
by  the  entrance  of  a  fourth  banking  al- 
ternative; furthermore,  while  approval  of 
this  proposal  may  moderate  somewhat 
the  rate  of  growth  of  the  banks  pres- 
ently in  the  market,  the  Board  is  unable 
to  conclude  that  Bank's  entry  into  the 
market  would  have  significant  advense 
effects  on  any  bank  therein  or  Impair 
their  ability  to  remain  viable  banking 
organizations. 

In  addition,  Protestant  contends  that 
the  Las  Cruces  area  cannot  support  an 
additional  bank.  However,  the  Board 
notes  that  while  the  economic  and  pop- 
ulation growth  of  the  area  for  the  past 
two  years  was  not  as  dramatic  as  the 
growth  experienced  over  the  preceding 
two  decades,  the  facts  of  record  indicate 
that  prospects  for  tlie  area  are  favorable 
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and  that  the  market  can  support  an  ad- 
ditional bcmking  alternative.  Finally, 
Protestant  asserts  that  there  is  no  need 
for  an  addlticnml  bank  in  the  area  in  that 
all  banking  needs  are  being  served  by 
the  existing  organizations.  While  it  ap- 
pears that  Bank  would  not  offer  any  new 
services  to  the  area  not  currently  avail- 
able, consummation  of  the  proposal 
would  enable  Bank  to  help  satisfy  the 
present  strong  market  demand  for  Small 
Business  Administration  guaranteed 
loans  and  real  estate  financing.  There- 
fore, it  is  the  Board's  judgment,  upon 
consideration  of  all  the  facts  of  record, 
that  the  arguments  raised  by  Protestant 
are  not  suflQcient  to  warrant  denial  of  the 
subject  proposal. 

In  view  of  the  foregoing  discussion  and 
having  considered  the  facts  of  record  and 
all  the  comments  of  Protestant  in  light 
of  the  statutory  factors  the  Board  must 
consider  under  §  3(c)  of  the  Act,  it  is  the 
Board's  judgment  that  consummation  of 
the  subject  proposal  would  be  in  the 
public  interest  and  that  the  application 
to  acquire  Bank  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
tills  Order  or  (b)  later  than  three  months 
after  that  date  and  (c)  Bank  of  Las 
Cruces.  National  Association,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  In 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  29.  1976. 

[seal]  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  76-9556  Piled  4-2-76:8:45  am] 


FLORIDA  BANKSHARES,   INC. 
Acquisition  of  Bank 

Florida  Bankshares,  Inc.,  Hollywood, 
Florida,  has  applied  /or  the  Board's  ap- 
proval under  j  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  23.8  percent  of  the  voting 
shares  of  First  National  Bank  of  Sebring, 
Sebring,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §3(c>  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  OflQce  of  the  Board  of  Qpvemors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
en  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  April  27,  1976. 


NOTICES 

X  Board  of  GoTemors  of  ttie  Federal  R«- 
serve  System,  March  29, 1976, 

[SZAL]  J.  P.  Oarbauni, 

Assistant  Secretary  of  the  Board. 

(PR  Doc .76-9558  PUed  4-2-76; 8: 46  am] 


•  Voting  for  tbls  action:  Chairman  Burns 
and  Oovernors  Oardner,  Holland,  WalUch, 
and  ColdweU.  Absent  and  not  voting :  Oover- 
nors  Jackson  and  Partee. 


ONE  CORP. 

Formation  of  Bank  Holding  Company 

One  Corporation,  New  Richmond,  Wis- 
consin, has  applied  for  the  Board's  sft- 
proval  under  §  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.B.C.  1842(a) 
( 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  37.8  per  cent  of 
the  voting  shares  of  First  National  Bank 
of  New  Richmond,  New  Richmond,  Wis- 
consin. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  S3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  OfBce  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Min- 
neapolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  April  22,  1976. 

I  SEAL  1  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 
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STEPP,   INC. 
Formation  otBank  Holding  Company 

Stepp,  Inc.,  Mission  Hills,  Kansas,  has 
applied  for  the  Board's  approval  under 
§  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  through  acquisi- 
tion of  65  per  cent  or  more  of  the  voting 
shares  of  Quindaro  Bancshares,  Inc., 
Kansas  City,  Kansas,  a  one-bank  Hold- 
ing company  that  holds  8.3  per  cent  of 
the  voting  shares  of  Arrowhead  State 
Bank  of  Kansas  City,  Kansas  City,  Kan- 
sas. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Stepp,  Inc.,  Mission  Hills,  Kansas,  has 
also  applied,  pursuant  to  5  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(b)(2)  of 
the  Board's  Regulation  Y,  for  permission 
to  retain  voting  shares  of  A.  F.  Stepp 
Investments,  Inc.,  KEtnsas  City,  Missouri. 
Notice  of  the  application  was  published 
on  February  27,  1976  in  The  Kansas  City 
Star,  a  newspaper  circulated  in  Kansas 
City,  Missouri. 

Applicant  states  that  the  subsidiary 
engages  in  the  business  of  imderwriting 
and  dealing  in  obligations  of  the  United 
States,  general  obligations  of  any  State 
and  of  any  political  subdivision  thereof, 
and  others  enumerated  in  section  24 
(Paragraph  Seventh)  of  Title  12  of  the 
United  States  Code. 

Interested  persons  may  express  their 
views  as  to  whether  such  activities  are 
so  closely  related  to  banking  or  manage 
Ing  (»-  controlling  banks  as  to  be  a  proper 
incident  thereto.  In  considering  this  ap- 
plication the  Board  will  take  into  ac- 


count the  materials  submitted  in  re- 
sponse to  the  notice  of  proposed  rule- 
making published  in  the  Federal  Regis- 
TEH  (39  FR  13007),  on  April  10,  1974. 
on  the  general  question  whether  engag- 
Inf  in  such  imderwriting  and  dealing  is 
so  closely  related  to  banking  as  to  be  a 
proper  incident  thereto. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hear- 
ing on  this  question  should  be  accom- 
panied by  a  statement  summarizing  the 
evidence  the  person  requesting  the  hear- 
ing proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  resolved 
without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  -  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  23,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  25,  1976. 

[s^AL]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
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VALLEY  OF  VIRGINIA  BANKSHARES,  INC. 
Acquisition  of  Bank 

Valley  of  Virginia  Bankshares,  Inc., 
Harrisonburg,  Virginia,  has  applied  for 
the  Board's  approval  under  5  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (12 
use.  1842(a)(3))  to  acquire  100  per 
cent  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  The  First  National  Bank  of 
Troutville,  Troutville,  Virginia.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  In  5  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  April  19,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  25, 1976. 

[seal]         Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
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INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-161] 

BUTADIENE  ACRYLONITRILE  RUBBER 
FROM  JAPAN 

Determination  of  No  Injury  or  LiKelihood 
Thereof  i  i 

On  December  29,  1975,  thie  United 
States  International  Trade  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  butadiene  acrj'loni- 
trile  rubber  from  Japan  is  being,  or  is 
likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  tlie  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)).  Accord- 
ingly, on  January  5,  1976,  the  Commis- 
sion instituted  investigation  No.  AA1921- 
151  under  section  201(a)  of  said  act  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Notice  of  the  institution  of  the  investi- 
gation and  of  the  public  hearing  was 
published  in  the  Federal  Register  of 
January  19,  1976  (41  FR  2694) . 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
■written  submissions  from  Interested  par- 
ties, evidence  adduced  at  the  hearing, 
and  all  factual  Information  obtained  by 
the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources.  I 

The  United  States  InternatiohBl  Trade 
Commission  has  unanimously  deter- 
mined that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to  be 
injured,  and  is  not  prevented  from  being 
established,  by  reason  of  the  Importation 
of  butadiene  acrylonitrile  rubber  from 
Japan  that  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  .i^pt,  1921, 
as  amended. 

By  order  of  the  Commission. 

issued:  March  29, 1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

Statement  of  Reasons 

On  December  29,  1975,  the  Unit«d  States 
International  Trade  Conunlaelon  received 
advice  from  the  Department  of  th«  Treasury 
(Treasury)  that  It  had  determined  that  Im- 
ports of  butadiene  acrylonitrile  rubber  from 
Japan  are  being,  or  are  likely  to  M,  sold  at 
less  than  fair  value  (LTFV)  within  the 
meaning  of  the  Antidumping  Act,  1921,  as 
amended.  On  January  6.  1976,  th«  Commis- 
sion Instmited  Investigation  No.  AA1921-151 
under  said  act  to  determine  whether  an  In- 
dustry In  the  United  States  Is  being  or  Is 
likely  to  be  Injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  Impor- 
tation of  such  merchandise  Into  the  United 
States. 

The  Commission  received  advice  from  the 
Treasury  on  March  24,  1975,  that  an  anti- 
dumping Investigation  was  being  initiated 
with  respect  to  butadiene  acrylonitrile  rub- 
ber from  Japan  and  that,  ptirsuant  to  sec- 
tion 201(c)  of  the  act,  as  amended  by  th« 
Trade  Act  of  1974,  Information  developed 
during  the  summary  lnvestlgatlo(i  had  led 
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to  (he  conclusion  that  there  was  substantial 
doubt  whether '  an  Industry  In  the  'United 
States  was  being  or  was  likely  to  be  Injured, 
or  was  prevented  from  being  established,  by 
reason  of  the  Importation  of  such  merchan- 
dise Into  the  United  States.  Accordingly,  on 
March  28,  1975,  the  Commission  Instituted 
Its  first  Inquiry,  No.  AA1921-Inq.-1,  under 
section  201(c)(2)  of  the  act  to  determine 
whether  "there  Is  no  reasonable  Indication 
that  an  Industry  In  the  United  States  Is 
being  or  Is  likely  to  be  Injured,  or  Is  pre- 
vented from  being  established,  by  reason 
of  the  Importation  of  such  merchandise  into 
the  United  States."  On  the  basis  of  Its  In- 
quiry, the  Commission  on  April  23,  1975, 
did  not  determine  that  there  was"  no  rea- 
sonable Indication  that  an  Industry  In  the 
United  States  Is  being  or  Is  likely  to  be  In- 
jured, or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of  .such 
merchandise  Into  the  United  States."  The 
negative  determination  in  No.  AA1921-Inq.-1 
permitted  the  Treasviry  proceeding  to  con- 
tinue.' 

On  the  basis  of  the  subject  Investigation, 
we  determine  that  an  Industry  In  the  United 
States  Is  not  being  and  Is  not  likely  to  be 
Injured,  and  Is  not  prevented  from  being 
established,'  by  reason  of  the  importation  of 
butadiene  acrylonitrile  rubber  from  Japan 
being  sold  or  likely  to  be  sold  at  LTFV. 

U.S.  industry.  The  U.S.  Industry  most 
likely  to  be  adversely  affected  by  Imports 
of  butadiene  acrylonitrile  rubber  sold  at 
LTPV  consists  of  the  facilities  In  the  Unlt«d 
States  devoted  to  the  production  of  buta- 
diene acrylonitrile  rubber,  a  synthetic  prod- 
uct produced  by  the  copolymerlzatlon  of 
butadiene  and  acrylonitrile,  which  are  both 
derivatives  of  petroleum.  No  evidence  show- 
ing that  any  other  Industry  In  the  United 
States  was  possibly  adversely  affected  by  the 
subject  Imports  was  presented  or  discovered 
during  the  investigation.  Butaxilene  acrylo- 
nitrile rubber  (hereinafter  nltrlle  rubber) 
Is  a  special-purpose  rubber.  Its  greatest  eco- 
nomic significance  Is  that  the  vulcanized 
product  retains  Its  rubberllke  characteristic 
after  sustained  contact  with  petroleum.  Nl- 
trlle rubber  Is  produced  In  two  basic  forms, 
dry  and  latex.  The  dry  form,  which  Is  the 
form  In  which  the  product  Is  Imported  from 
Japan,  is  produced  in  the  United  States  by 
five  major  synthetic  rubber  producers,  fo\ir 
of  which  are  among  the  world's  largest  ttr© 
producers.  A  sixth  company  produces  nl- 
trlle rubber  In  only  the  latex  form.  The 
processes  used  In  producing  nltrlle  rubber 
are  basically  the  stone  for  the  various  pro- 
ducers. 

No  injury  by  reason  of  LTFV  imports.  Im- 
port penetration. — Total  Imports  from  Ja- 
pan accounted  for  only  about  1  percent  of 
domestic  consumption  of  nltrlle  rubber  In 
each  year  during  1973-75.  Since  the  Treasury 
found  that  LTFV  sales  existed  for  only  77 
percent  of  nltrlle  rubber  imports  from  Japan 
during  the  period  Investigated,  It  Is  clear 
that  LTFV  Imports  amounted  to  no  more 
than  1  percent  of  domestic  consumption.  In 
light  of  such  a  low  Import  penetration.  It  Is 
difficult,  absent  unusual  circumstances,  to 
tie  LTFV  Imports  to  any  Injury  which  may 
be  occurring  In  the  Industry  In  question. 
Such    circumstances   are   not   present   here. 

Moreover,  the  Import  penetration  occurred 
largely  In  a  period  of  actual  or  threatened 


'  See  "Statement  of  Reasons"  of  Chairman 
Bedell,  Vice  -Chairman  Parker,  and  Com- 
missioner Leonard  In  Butadiene  Acryloni- 
trile Rubber  from  Japan  •  •  •  inquiry  No. 
AA1921-Inq.-1  •  •  •  ITC  Publication  727, 
1975,  p.  4. 

•  Prevention  of  ^  the  establishment  of  an 
Industry  is  not  a\»  Issue  In  the  Instant  In- 
vestigation and  will  not  be  discussed  further. 
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scarcity  and  allocation  of  saleis  by  domestic 
producers.  During  the  pterlod  of  petrochemi- 
cal shortages,  some  customers  of  the  donies- 
tic  Industry  sought  alternate  suppliers,  In- 
cluding foreign  sourcA,  In  an  effort  to  assure 
themselves  of  a  continuous  source  of  sup- 
ply- 
Prices. — Nippon  Zeon  Co.,  Ltd.,  the  source 
of  all  imports  of  nltrlle  rubber  from  Japan 
during  the  period  under  Investigation,  under- 
sold the  comparable  domestic  product  dur- 
ing 1974  and  1975  and  November  1,  1974,  to 
April  30,  1975.  the  period  of  Treasury's  in- 
vestigation, by  average  margins  of  10,  10, 
and  13  percent,  respectively.  However,  no 
price  depression  Is  apparent  In  the  price 
trends  for  nltrlle  rubber,  and  a  comparisoii 
with  price  trends  In  the  overall  synthetic 
rubber  industry  indicates  no  significant  dif- 
ference in  the  rates  of  phce  increases. 

Profitability  of  domestic  industry. — Tlie  ul- 
trile  rubber  industry  In  the  United  States 
v.as  highly  profitable  during  the  period  1971- 
74,  with  net  profits  ranging  from  23  to  30 
percent  of  net  sales.  Although  the  ratio  of 
net  profits  to  net  sales  declined  to  5  percent 
In  1975,  no  discernible  difference  in  the  prof- 
it pattern  for  nltrlle  rubber  compared  with 
that  of  the  overall  operations  of  the  domestic 
producers  was  observed,  Indicating  that  any 
Injury  experienced  by  the  nltrlle  rubber  In- 
dustry was  not  by  reason  of  LTFV  Imports 
but  rather  as  a  result  of  the  general  eco- 
nomic conditions  and  the  sluggish  demand 
for  automobiles,  the  principal  user  of  nl- 
trlle rubber. 

Employment. — The  trend  In  employment 
for  the  nltrlle  rubber  Industry  during' 1973- 
75  was  similar  to  that  experienced  by  the 
overall  establishment  operations  of  com- 
panies producing  nltrlle  rubber.  Thus,  the 
decline  in  employment,  which  occurred  be- 
tween 1974  and  1975,  could  not  be  attributed 
to  Imports  from  Japan. 

Likelihood  of  injury.  Although  the  Japan- 
ese nltrlle  rubber  Industry  had  substantial 
unused  capacity  in  1975,  there  Is  no  reason 
to  expect  a  sudden  Increase  In  Import  pene- 
tration. The  unused  capacity  figures  for  Ja- 
pan are  similar  to  those  for  the  United  States, 
and  It  Is  anticipated  that  economic  recovery 
will  result  In  greater  utilization  of  capacity 
in  both  countries.  There  has  been  no  In- 
dication of  any  plans  by  the  Japaneses  to 
expand  capacity,  and  substantial  lead  time 
from  Instituting  construction  plans  to  actxial 
operations  Is  necessary  In  this  capital-inten- 
sive Industry. 

Structural  factors  in  the  domestic  Industry 
Indicate  that  Imports  will  face  difficulties  in 
capturing  a  larger  share  of  the  domestic  mar- 
ket. The  domestic  competitors  are  large  cor- 
porations with  long-established  economic  re- 
lationships with  the  US.  automotive  indus- 
try. In  addition,  the  lar^e  companies  main- 
tain manufacturing  divisions  that  use  nl- 
trlle rubber  as  a  raw  material,  making  it 
difficult  for  the  Imports  to  compete  with  this 
vertical  marketing  structure. 

Conclusion.  We  conclude  that  an  Industry 
in  the  United  States  Is  not  being  and  Is  not 
likely  to  be  'injured  by  reason  of  the  Importa- 
tion of  nltrlle  rubber  from  Japan  that  Is  be- 
In^.  or  Is  likely  to  be,  sold  at  LTFV  within 
the  meaning  of  the  Antidumping  Act,  1921.  as 
amended. 

[FR  Doc.7e  9G45  Piled  4-2-76:8:45  am) 
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CLEAR  POLYMETHYL  METHACRYLATE  OF 
PELLET,  POWDFR  FLAKE,  GRANULAR 
OR  SIMILAR   FORMS 

jl  Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasur>'  on  March  19, 
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1976,  that  clear  polymethyl  methacrylate 
of  pellet,  powder,  flake,  granular  or  simi- 
lar forms,  from  Japan  Is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value,  the 
United  States  International  Trade  Com- 
mission on  Mar.  30,  1976,  instituted  in- 
vestigation No.  AA1921-153  under  section 
201ia)  of  the  Antidumping  Act.  1921,  as 
amended  (19  U.S.C.  160(a)),  to  deter- 
mine whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established. 
by  reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Commission's  Hearing  Room,  U.S. 
International  Trade  Commission  Build- 
ing, 70{-fi^treet,  N.W.,  Washington,  D.C. 
20436,  begiiming  at  10:00  a.m.,  e.d.t.,  on 
Tuesday,  May  11,  1976.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at  such 
hearing.  Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Secre- 
tary of  the  Commission,  in  writing,  at 
the  Commission's  office  in  Washington. 
D.C.  not  later  than  noon,  Friday,  May  7, 
1976. 

By  order  of  the  Commission. 

Issued:  March  31.  1976. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

|PR  Doc.76-9646  Filed  4-2-76:8:45  amj 


^  [337-TA-61 

CERTAIN     EYE    TESTING     INSTRUMENTS 


INCORPORATING 
CIPLES 


REFRACTIVE     PRIN- 


Notice  and  Order  Concerning  Commission 
Action  Terminating  Investigation 

^  Upon  consideration  of  the  Presiding 
OflBcer's  Recommendation  and  the  record 
in  this  proceeding. 

The  Commission  hereby  orders  the  ter- 
mination of  Investigation  337-TA-6,  Cer- 
tain Eye  Testing  Instruments  Incorpor- 
ating Refractive  Principles,  based  upon  a 
finding  that  no  violation  of  section  337 
now  exists. 

Copies  of  the  Commission  Memoran- 
dum Opinion  in  support  of  the  Commis- 
sion action  are  available  to  the  public 
during  official  working  hours  at  the  Of- 
fice of  the  Secretary.  United  States  In- 
ternational Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436. 

By  order  of  the  Commission. 

Issued:  March  31,  1976. 

I  SEAL]  Kenneth  R.  Mason. 

Secretary. 

»     I FR  Doc.76-9648  Filed  4-2-76:8 :45  am] 

T^  

1337-TA-9] 

CERTAIN   HYDRAULIC  TAPPETS  II 

Notice  and  Order  Concerning  Commission 
Action  Terminating  Investigation 

Upon  consideration  of  the  submissions 
of  the  parties,   the  Presiding  Officer's 


Recommendation,  and  comment  by  the 
Department  of  Justice  in  this  proceed- 
ing. 

The  Commission  hereby  orders  the 
termination  of  Investigation  337-TA-9, 
Certain  Hydraulic  Tappets  n,  based 
upon  a  finding  that  no  violation  of  sec- 
tion 337  now  exists. 

Copies  of  the  Commission  Memoran- 
dum Opinion  in  support  of- the  Commis- 
sion action  are  available  to  the  public 
during  official  working  hours  at  the 
Office  of  the  Secretary,  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 

By  order  of  the  Commission : 

Issued:  March  31.  1976. 

[seal!  Kenneth  R.  Mason. 

Secretary. 

I FR  Doc .76 -9647  Piled  4-2-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  GROUP  ON  ANTICIPATED  AD- 
VANCES IN  SCIENCE  AND  TECH- 
NOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Group  on  Anticipated  Ad- 
vances  m   Science   and   Technology. 

Date  and  time:  AprU  22.  1976 — 9  a.m.  to 
4  p.m. 

Place:  Ames  Research  Center,  Moffett 
Field,  California  (enter  gate  18). 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Montgomery, 
Special  Assistant  to  the  Director  of  Opera- 
tions. National  Science  Foundation.  Wash- 
ington. DC.  20550.  Anyone  planning  to  at- 
tend the  meeting  should  contact  Mr.  Mont- 
gomery by  AprU  14  at  202-632-4061. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment, Rm.  248.  National  Science  Founda- 
tion. Washington.  DC.  20550. 

Purpose  of  Advisory  Group:  To  provide  ad- 
vice and  developments  that  may  take  place 
in  science  and  engineering  and  examine  the 
national  policy  implications  of  these -devel- 
opments. This  group  will  consider  subjects 
iii  a  manner  which  will  facilitate  the  plan- 
ning for  the  proposed  OfRce  of  Science  and 
Technology. 

AGENDA 

9:00— Convene.  Chairmaii's  remarks. 

9:05 — Food  &  Nutrition — report  of  Sub- 
group. 

11:00 — Basic  Research. 

11:30 — Policy  Research  and  Role  of  the 
NAS  NAE. 

12:00 — Recess. 

1 :00 — Science  Indicators. 

1 :30 — Social  Sciences, 

2:00 — Biomedical  Research. 

3:00 — Committee  Discussion. 

4:00— Adjourn.  ' 

Hif  Rebecca  Winkler, 

Acting  Committee 
Management  Offlcer. 

March  31,  1976. 

|PR  Doc.76-9674  Filed  4-2-76:8:46  am] 


ADVISORY  GROUP  ON  CONTRIBUTIONS 
OF  TECHNOLOGY  TO  ECONOMIC 
STRENGTH 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pi.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Group  on  Contributions 
of  Technology  to  Economic  Strength. 

Date  and  time:  April  23.  1976 — 9  a.m.  to 
4  p.m. 

Place:  Ames  Research  Center.  Moffett 
Field.  California  (enter  gate  18) . 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Montgomery. 
Special  Assistant  to  the  Director  of  Opera- 
tions. National  Science  Foundation,  Wash- 
ington, D.C.  20550.  Anyone  planning  to  at- 
tend the  meeting  should  contact  Mr.  Mont- 
gomery by  April  14  at  202-632-4061. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff.  Division  of  Personnel  and  Manage- 
ment, Rm.  248,  National  Science  Foundation, 
Washington,  DC.  20550. 

Purpose  of  Advisory  Group:  To  provide 
advice  on  issues  that  may  lead  to  policy 
supportiAg  an  Improved  utilization  of  tech- 
nology and  fostering  economic  strength.  This 
group  win  consider  these  subjects  In  a  man- 
ner which  will  facilitate  the  planning  for  the 
proposed  Office  of  Science  and  Technology 
Policy. 

AGEm>A 

9:00 — Convene.  Chairman's  remarks. 

9:05 — Food  and  Nutrition — report  of  Sub- 
group. 

10:00 — Setting  National  Priorities. 

10:30 — Science  Indicators. 

11:00 — Improving  Technology  Transfei*  to 
Enhance  Innovation. 

12:00 — Recess. 

1 :00 — Space  Program  Lssvies 

1:45 — Nuclear  Waste  Disposal. 

2:30 — Land  Use  and  Progress  Report  on 
Regulation  Subgroup. 

3:00 — Committee  Discussion. 

4:00 — Adjourn. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

March  31.  1976. 

|FR  Doc.76-9675  Filed  4-2-76:8:45  am]    , 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  WORKING  GROUP  ON 
PEAKING  FACTORS 

Meeting 

In  accordance  with  the  purposes  of  Sec- 
tions 29  and  182  b.  of  the  Atomic  Energ>- 
Act  (42  U.S.C.  2039.  2232  b.),  the  ACRS 
Working  Group  on  Peaking  Factors  will 
hold  a  meeting  on  April  20,  1976  in  Room 
1046,  1717  H  St.,  N.W.,  Washington,  DC. 
20555.  This  is  the  first  of  a  series  of 
meetings  to  review  current  methods  of 
measuring  power  distribution  in  light- 
water  power  reactors  whose  cores  are 
fabricated  by  the  various  reactor  ven- 
dors. This  meeting  will  be  used  to  con- 
sider power  distribution  In  k reactors 
whose  cores  have  been  fabricated  by  the 
Westinghouse  Electric  Corporation. 
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The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tue&dav.  April  20, 1976,  S:30  a.m.  Mem- 
bers of  the  Working  Group  will  meet  In 
closed  Executive  Session,  with  any  of 
their  consultants  who  may  be  pi-esent,  to 
explore  their  preliminary  opinions  re- 
garding matters  which  should  be  con- 
sidered during  the  open  session  so  that 
the  Working  Group  can  prepare  a  report 
and  recommendations  to  the  full  Com- 
mittee. 

9:00  a.m.  until  conclusion  of  Inisiness. 
The  Working  Group  will  meet  tn  open 
session  to  discuss  with  representatives  of 
the  NRC  Staff  and  the  Westinghouse 
Electric  Corporation  current  methods  of 
measuring  power  distribution  in  nuclear 
reactor  cores  built  by  the  Westinghouse 
Electric  Corporation. 

At  the  conclusion  of  the  open  session, 
the  Working  Group  may  caucus  In  a 
brief,  closed  session  to  determine  whether 
the  matters  Identified  in  the  initial 
closed  session  have  been  adequately  cov- 
ered. During  this  session.  Working  Group 
members  and  consultants  will  discuss 
their  opinions  and  recommendations  on 
these  matters. 

In  addition  to  these  closed  deliberative 
sessions.  It  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  explor- 
ing with  the  NRC  Stafir  and  representa- 
tives from  other  Government  agencies 
and  the  nuclear  industry  matters  In- 
volving proprietary  Information,  partic- 
ularly with  regard  to  specific  features  of 
plant  designs. 

I  have  determined.  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  Internal  views  in  the  final 
stages  of  the  Working  Group's  delibera- 
tive process  (5  U.S.C.  552(b)  (5) )  ind  to 
protect  proprietary  information  (5  U.S.C. 
552(b)  (4) ) .  Separation  of  factual  mate- 
rial from  individuals'  advice,  opinions 
and  recommendations  while  closed  Exec- 
utive Sessions  are  in  progress  is  consid- 
ered impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working  Group 
Is  empowered  to  conduct  the  meeting  In 
a  manner  that.  In  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
Including  provisions  to  carry  over  an 
Incompleted  open  session  from  one  day 
to  the  next. 

With  re.spect  to  public  participation 
In  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Working  Group  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Working  Group's  purview. 

Persons  desiring  to  mail  wTitten  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for 
consideratiCHi  at  this  meeting.  Comments 
postmarked  no  later  than  April  13,  1976 
to  Mr.  T.  O.  McCreless.  ACRS,  NRC, 
Washington,  DC  20555  will  normally  be 
received  In  time  to  be  considered  at  this 
meeting. 
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(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  identi- 
fying the  toi^cs  and  desired  presenta- 
tion time  ao  that  appropriate  arrange- 
ments can  be  made.  The  Working  Group 
will  receive  oral  statements  on  topics 
relevant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Groi^i. 

(c)  P\irther  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  April  19,  1976  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  (tele- 
phone 202/634-1374,  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5:00 
p.m..  e.s.t. 

(d)  Persons  with  agreements  or  orders 
permitting  tuscess  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  tliis  material  is  being 
discussed  upon  confirmation  that  such 
agi-eements  are  effective  and  relate  to 
the  material  being  discussed. 

Tlie  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior  to 
the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the  applicability  of 
the  agreement  to  Uie  material  that  will 
be  discussed  duiing  the  meeting.  Mini- 
niiun  information  provided  should  In- 
clude information  regarding  the  date  of 
the  agieement,  the  scope  of  material  In- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  Identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
T.  G.  McCreless  of  the  ACRS  Olflce,  prior 
to  the  beginning  of  the  meeting. 

(e>  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re- 
cess. The  use  of  such  equipment  villi  not, 
however,  be  allowed  while  the  meeting 
is  In  sessicm. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
ably for  inspection  on  or  after  April  27, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St..  NW..  Washington.  D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room  1717  H 
St.  NW..  Washington.  D.C.  20555  after 
July  20,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated :  March  30, 1976. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Offlcer. 
|FR  Doc.76-9573  Filed  4-2-76,8:45  am] 


[Docket  No.  50-10) 


COMMONVt^EALTH  EOISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
15  to  Facility  Operating  License  No. 
DPRr-2.  issued  to  the  Commonwealth 
Edison  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  the  Dresden  Nuclear  Power 
Station  Unit  1  (the  facility)  located  in 
Grundy  County.  Illinois.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  incorporates  In- 
creased surveillance  requirements  in  the 
Technical  Specifications  to  provide  addi- 
tional assurance  that  a  high  energy  line 
failure  outside  of  containment  will  not 
occur  during  the  short  period  of  time  the 
facility  will  be  operated  prior  to  complet- 
ing certain  modifications  to  assure  that 
the  facility  can  withstand  the  conse- 
quences of  postulated  ruptures  in  the 
high  energy  piping  outside  of  contain- 
ment. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  tlie  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Iss^jiance  of  Amendment  to  Facility  Op- 
erating License  in  connection  with  this 
action  was  published  in  the  Federal  Reg- 
ister on  October  30,  1974  (39  FR  38275) . 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  foUowinftao- 
tice  of  the  proposed  action.  ^\ 

The  Commission  has  determined  th\t 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
pr^ared  in  connection  with  the  issuance 
of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  15,  1975  and 
previous  filings  dated  March  5,  1974  and 
December  30,  1974,  (2)  Amendment  No. 
15  to  License  No.  DPR^2.  and  (3)  the 
Commission's  concurrently  issued  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mi.<:sion's  Public  Document  Room.  1717 
H  Street  N.W..  Washington.  D.C. 

A  single  copy  of  items  (2)  and  i3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  March.  1976. 

For  the  Nuclear  Regulator>'  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating      Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 

1  FRDoc.76-9574  Piled  4-2-76; 8 :45  am] 
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NOTICES 


(Docket  Nos.  50-269,  50-270,  and  50-2871 
DUKE  POWER  Ca 

Issuance  of  AnMndments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  21,  21,  and  18  to  Facility  Operating 
Licenses  No.  DPR-38,  DPR-47,  and  DPR- 
55,  respectively,  Issued  to  Duke  Power 
Company  which  revised  Technical  Speci- 
fications for  operation  of  the  Oconee  Nu- 
clear Station.  Units  1,  2,  and  3,  located 
in  Oconee  Coimty,  Soutii  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  Issuance. 

These  amendments  allow  the  removal 
of  the  reactor  vessel  surveillance  cap- 
sules from  the  Oconee  Unit  1  reactor 
during  Cycle  3  operation. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  CJom- 
mlsslon  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regiilatlons  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  i  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  en- 
vironmental Impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  March  16,  1976,  (2) 
Amendments  No.  21.  21,  and  18  to  Li- 
cense No.  DPR-38,  DPR-47.  and  DPR-55, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  20555. 
and  at  the  Oconee  County  Library.  201 
South  Spring  Street,  Walhalla,  South 
Carolina  29691. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
Uj8.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  atBethesda,  Maryland,  this  26th 
day  at  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Robert  A.  Pttrple, 
Chief.       Operating      Recustors 
Branch    No.    1,    Division    of 
Operating  Reactors. 

(PR  Doc.76-9576  Filed  4-2-76;  8: 45  am  J 


[Docket  No.  50-244] 
ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Issuanca  of  Amendment  to  Provisional 
Operating  Ucansa 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear   Reg\Uatory    Commission    (the 


Commission)  has  Issued  Amendment  No. 
10,  to  Provlslotial  Operating  License  No. 
DPR-18  Issued  to  Rochester  Oas  and 
Electric  Corporation  (the  licensee)  v^ilch 
revised  the  Technical  E^?eclflcatlons  for 
operation  of  the  R.  B.  Qlnna  Nuclear 
Power  Plant  located  in  Wayne  County. 
New  Yorlc.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  changes  the  Techni- 
cal Specifications  to  revise  the  core  ther- 
mal limits  curve  based  on  the  applica- 
tion of  the  approved,  updated  Westing- 
house  model  for  fuel  denslfication  and 
clad  flattening,  a  revision  in  the  over- 
power AT  and  overtemperature  AT  set 
points,  a  deletion  of  the  allowance  for 
relaxing  end-of-life  control  rod  inser- 
tion limits,  and  revised  shutdown  mar- 
gin requiren^ents  based  on  a  reanalysis 
of  the  main  steam  line  break  accident. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License  in  connection  with  this 
action  was  published  in  the  Federal 
Register  on  April  10,  1975  (40  P.R. 
16249) .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  Intervene  was  filed  fol- 
lowing notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CTFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration,  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  27,  and  Sep- 
tember 22.  1975.  (2)  Amendment  No.  10 
to  License  No.  DPR-18,  and  (3)  the  Com- 
'  mission's  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  at  the  Lyons 
Public  Library,  67  Canal  Street,  Lyons, 
New  York  14489  and  at  the  Rochester 
Public  Library,  115  South  Avenue,  Ro- 
chester, New  York  14627. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJ3.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  atBethesda,  Maryland,  this  30th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,       Operating      Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 

(FR  Doc.76-9576  FUed  4-2-76;8:46  am] 


CLEVELAND  ELECTRIC  ILLUMINATING 
COMPANY,  ET  AL  (PERRY  NUCLEAR 
POWER  PLANT,  UNfTS  1  AND  2) 

[Docket  N06.  60-440,  50-441] 

For  the  Atomic  Safety  and  Licensing 
Boar(f 

;d  at  Bethesda,  Maryland,  this  31st 
da^  of  March  1976. 

Notice  of  Postponement  of  Hearing 

le  hearing  previously  scheduled  for 
April  1,  1976,  in  the  above-entiUed  pro- 
ceeding has  been  rescheduled,  by  stipu- 
lation of  the  parties,  to  April  9,  1976,  at 
10:00  a.m.,  in  Room  2069.  Federal  Build- 
ing. 1240  East  9th  Street,  Cleveland,  Ohio 
44119. 

John  M.  Prysiak. 
Chairman. 
[FR  Doc. 76-9680  Filed  4-2-76;8:45  am] 


ADVISORY  COMMHTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
WASTE  MANAGEMENT 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Subcommittee  on  Waste  Manage- 
ment will  meet  on  April  22,  1976  in  Room 
1046,  1717  H  Street.  N.W..  Washington, 
DC  20555.  Iliis  meeting  will  be  closed 
to  the  public. 

The  Subcommittee  will  meet  in  closed 
session  with  Its  consultants,  members  of 
the  NRC  Staff  and  NRC  Staff  consultants 
to  exchange  opinions  and  discuss  pre- 
liminary views  and  recommendations  re- 
lated to  the  NRC  Waste  Management 
Program.  In  connection  with  this  matter, 
the  Subcommlttte  may  hold  executive 
sessions  not  <^3en  to  the  public  or  NRC 
Staff  prior  to  and  at  the  conclusion  of 
the  meeting  with  the  NRC  Staff  and  NRC 
Staff  consultants  to  exchange  opinions 
and  formulate  recommendations  to  the 
full  Committee. 

Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  sending  a  readily  reproducible  copy 
in  time  for  consideration  at  this  meeting. 
Comments  postmarked  no  later  than 
April  15.  1976,  to  Mr.  R.  Muller,  ACRS, 
NRC,  Washington,  DC  20555  will  nor- 
mally be  received  In  time  to  be  con- 
sidered at  this  meeting. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  Is  necessary  to  close  this  meeting 
which  will  consist  of  an  exchange  of 
opinions  and  preliminary  positions,  the 
discussion  of  which,  if  written,  would 
fall  within  exemption  5  of  5  U.S.C.  552 
(b)  (5)  and  to  protect  confidential,  pro- 
prietary, or  plant  security  information 
(5  U.S.C.  552(b)  (4) ) .  Separation  of  fac- 
tual material  from  individuals'  advice, 
opinions,  and  recommendations  while 
this  meeting  Is  In  progress  Is  considered 
Impractical.  It  Is  essential  to  close  this 
meeting  to  protect  the  free  Interchange 
of  internal  views  and  to  avoid  undue 
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interference    with    Subcommittee    and 
Agency  operation. 

Dated:  AprU  1,  1976. 

John  C.  HotlI 
Advisory  Committee 
Management  Officer. 

(FR  DOC.7&-9803  PUed  4-2-76;8;46  am] 

(Docket  Nos.  50-448;  50-449] 

POTOMAC  ELECTRIC  POWER  CO.  (DOUG- 
LAS POINT  NUCLEAR  GENERATING  STA- 
TION, UNITS  1  AND  2) 

Order  Relative  to  a  Prehearing  Conference 
and  Evidentiary  Hearing 

A  prehearing  conference  wil  be  held 
in  the  Nuclear  Regulatory  Commission 
Hearing  Room  on  the  5th  floor,  East 
West  Towers  Building,  4350  East  West 
Highway,  Bethesda,  Maryland,  at  9:30 
a.m.  (local  time)  on  April  14,  1976.  Ap- 
propriate matters  under  10  CFR  2.752 
will  be  considered.  The  public  is  wel- 
come to  attend.  No  limited  appeafance 
statements  will  be  accepted  at  the  pre- 
hearing conference. 

This  Board  and  the  State  of  Mar>iand 
Public  Service  Commission  have  agreed 
to  hold  a  joint  evidentiary  hearing  In  ac- 
cordance with  the  enclosed  "Joint  Hear- 
in?  Protocol".  The  hearing  will  be  held 
in  the  East  Circuit  Court  Room,  Circuit 
Court  for  Charles  Coimty,  East  Charles 
Street,  La  Plata,  Maryland.  The  pro- 
ceeding will  commence  at  10:00  a.m. 
(local  time)  on  May  17. 1976. 

The  public  is  welcome  to  attend.  Lim- 
ited appearance  statements  will  be  ac- 
cepted at  this  evidentiary  hearing.  Oral 
statements  wll  be  limited  to  five  (5) 
minutes  but  written  statements  may  be 
submitted  without  limitation  on  length. 
If  here  is  sufficient  interest,  one  or  more 
evening  sessions  will  be  scheduled  for 
limited  appearance  statements. 

Dated  at  Bethesda,  Marj-land,  this 
1st  day  of  April  1976. 

It  Is  So  Ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman. 

Joint  Hearing  Protocol 

I.  statement  of  purpose 

The  Potomac  Electric  Power  Company 
(PEPCO)  has  applied  to  the  Atomic  En- 
ergj'  Commission '  for  permits  to  con- 
struct the  Douglas  Point  Nuclear  Power 
Plant,  Units  1  and  2,  in  CHiarles  County. 
Maryland.  PEPCO  has  silso  applied  to 
the  Public  Service  (^^emmission  of  Mary- 
land for  a  Certiflcate  of  Public  Conven- 
ience and  Necessity  and  to  other  State 
and  local  agencies  for  permits  required 
imder  Maryland  law  for  construction  of 


'  Pursuant  to  an  executive  order  dated 
Janviary  15,  1975.  the  Nuclear  Regulatory 
Commission  (NRC)  was  activated  affective 
January  19.  1975.  NRC,  under  the  t«rms  of 
the  Energy  Reorganization  Act  of  1374  (Pub- 
lic L.aw  93-438:  88  SUt.  1233)  wtU  carry 
out  the  licensing  and  regulatory  fiuictlons 
formerly  assigned  to  the  Atomic  ^nergy 
Commission. 


the  plant  The  Sierra  Club/Prince 
George's  County  Environment  Coali- 
tion/Environmental Defense  Fund,  the 
Citizens  Coimcll  for  a  Clean  Potomac/ 
Chesapeake  Bay  Foundation,  the  State 
of  Maryland  and  its  People's  Counsel, 
the  Commonwealth  of  Virginia,  and  Mr. 
Edward  Wojciechowicz/D.C.  Public  In- 
terest Research  Group  have  petitioned 
to  intervene  and  have  been  admitted  as 
parties  to  proceedings  before  one  or  both 
of  the  above  agencies  considering  the 
Douglas  Point  Nuclear  Power  Plant  Ap- 
plications. J 

It  is  in  the  interest  of  all  parties  In- 
volved in  these  proceedings  that  a  joint 
hearing  be  held  between  the  Nuclear 
Regxilatory  Commission  (through  their 
Atomic  Safety  and  Licensing  Board), 
and  the  Public  Service  Commission  of 
Maryland  to  consider  and  take  evidence 
on  issues  common  to  both  proceedings 
and  within  the  concurrent  jurisdiction 
of  both  agencies.  It  is  believed  that  a 
joint  hearing  would  be  in  the  pubUc  in- 
terest and  would  benefit  all  parties  by 
expediting  the  decision-making  proc- 
esses and  by  reducing  time,  effort,  and 
expenditures  which  would  otherwise  be 
incurred  by  the  parties  were  separate 
hearings  held.  The  joint  hearing,  to  be 
held  In  Charles  Coimty,  Maryland, 
would  be  for  the  purpose  of  simultane- 
ously compiling  two  evidentiary  records 
on  the  Issues  common  to  both  proceed- 
ings. At  the  conclusion  of  the  hearing, 
the  Atomic  Safety  and  Licensing  Board 
will  issue  an  Initial  Decision  In  accord- 
ance with  the  Nuclear  Regulatory  Com- 
mission's Rules  of  Practice  in  10  CFR 
Part  2.  The  Public  Service  Commission 
of  Maryland  will  separately  issue  its  de- 
cision in  accordance  with  its  established 
practice. 

n.  composition  of  joint  hearing*  bodies 

The  hearing  shall  be  held  before  an 
Atomic  Safety  and  Licensing  Board 
(ASlJB)  of  the  U.S.  Nuclear  Regulatory 
Commission,  the  members  of  the  Public 
Service  Commission  (PSC)  of  Maryland 
or  their  designees,  with  the  Charles 
County  Commissioners  having  the  right 
to  participate.  Unless  otherwise  pro- 
vided in  this  protocol,  each  body  shall 
be  governed  by  its  own  rules  and  regu- 
lations. 

m.  procedure  for  the  hearing 

a.  Record:  A  single  transcript  of  the 
evidence  adduced  at  Uie  joint  hearing 
shall  be  made  for  purposes  of  each  pro- 
ceeding. 

b.  People's  Counsel  Status:  For  pur- 
poses of  appearance  before  the  ASLB 
during  the  joint  hearing,  Mars'land's 
People's  Counsel  shall  be  accorded  all 
the  rights  and  remedies  of  an  Interested 
State  under  10  CFR  §  2.715(c)  of  the 
Nuclear  Regulatory  Commission's  Rules 
of  Practice. 

c.  Motions:  Presentation,  disposition, 
form,  content,  and  answers  to  a  motion 
made  before  one  body  but  not  the  other 
shall  be  ruled  upon  by  that  bodj'.  Unless 
made  orally  on  the  record  during  the 
hearing,  joint  motions  made  before  both 
bodies  shall  be  in   writing,  shall  state 


with  particularity  the  goimds  and  relief 
sought,  and  shall  be  accompanied  by  any 
affidavits  or  other  evidence  relied  upon, 
and,  as  appropriate,  a  proposed  form  of 
order.  Within  ten  (10)  days  after  ser\'- 
ice  of  a  written  joint  motion  before  both 
bodies,  a  party  may  file  an  answer  In 
support  of  or  in  opposition  to  the  joint 
motion,  accompanied  by  affidavits  or 
4^ther  CArtdence. 

d.  Rulings:  The  hearing  bodies  shall 
individually  make  necessary  rulings  on 
procedural  questions.  Any  objection  to 
evidentiary  offerings  and  motions  shall 
be  heard  by  both  bodies  and  individual 
rulings  by  each  body  shall  be  made 
thereon.  Where  both  bodies  rule  that 
any  evidentiary  offering  is  objectionable, 
the  offering  shall  not  be  received  in  evi- 
dence. Where  only  one  body  rules  that 
an  evidentiary  offering  Is  objectionable, 
the  offering  shall  be  received  In  evidence 
only  by  the  non-objecting  body.  In  such 
an  Instance,  the  ruling  that  the  evi- 
dence is  objectionable  shEdl  be  entered 
into  the  record  of  the  objecting  body 
and  the  evidence  so  received  shall  not  be 
part  of  the  evidentiary  record  of  that 
body. 

IV.  prehearing  conference 

Both  bodies  may  schedule  one  or  more 
joint  prehearing  conferences  prior  to  the 
evidentiary  hearing  for  the  purpose  of 
considering  the  following  preliminary 
matters.  If  applicable: 

1.  formalizing  and  designating  conten- 
tions already  proffered  as  matters  in  con- 
troversy by  the  parties  for  the  purpose  of 
ascertaining  and  designating  those  con- 
tentions which  are  properly  the  subject 
of  a  j  oint  hearing ; 

2.  the  necessity  or  desirability  of 
amending  pleadings; 

3.  the  obtaining  of  stipulations  and  ad- 
missions of  fact  and  of  the  contents  and 
authenticity  of  documents  to  avoid  mi- 
necessary  proof; 

4.  identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit- 
nesses, and  other  steps  to  expedite  the 
presentation  of  evidence : 

5.  the  setting  of  the  hearing  schedule; 

6.  setting  the  order  In  which  conten- 
tions shall  be  heard  and  the  order  in 
which  the  parties  shall  present  their  di- 
rect evidence; 

7.  determining  the  necessity  or  desir- 
ability of  a  site  visit;  and 

8.  such  other  matters  as  may  aid  in  the 
orderly  disposition  of  the  proceeding. 

v.  written  testimony 

The  parties  shall  submit  direct  testi- 
mony of  witnesses  in  written  form.  Each 
party  shall  serve  copies  of  Its  proposed 
written  testimony  on  each  other  party 
and  the  hearing  bodies  at  least  ten  (10) 
days  in  advance  of  the  date  set  for  that 
segment  of  the  hearing.  Proposed  written 
testimony  of  an  expert  witness  shall  con- 
tain a  statement  of  professional 
qualifications. 

VI.  service  of  documents 

Documents  shall  be  served  on  all  per- 
sons designated  on  the  service  list  of  each 
commission.  Service  may  be  made  by 
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person  delivery,  by  first-class,  certified 
or  registered  mail  including  air  maO,  by 
telegraph,  or  as  otherwise  authorized  by 
law. 

VII.  EVIDENTIARY  HEARINC 

A.  The  evidentiary  hearing  shall  com- 
mence on  the  date  and  time  specified  by 
the  hearing  bodies.  Each  i>ody  shaD  have 
the  opportunity  to  make -initial  opening 
statements  in  the  following  order:  the 
ASLB  and  then  the  PSC.  The  ptoceeding 
will  be  subject  to  control  generally  by  the 
ASLB. 

B.  After  such  opening  statements  as 
members  of  the  hearing  bodies  may  wish 
to  make  and  disposition  of  all  prelimi- 
nary matters,  the  boards  shall  hear  all 
persons  wishing  to  make  limited  appear- 
ances. For  the  convenience  of  persons 
wishing  to  make  limited  appearance 
statements,  there  will  be  one  or  more 
evening  sessions. 

C.  Upon  tentative  completion  of  the 
limited  appearances,  opening  statements 
of  the  parties  will  be  heard  in  the  follow- 
ing order: 

1.  Applicant 

2.  NRCStaflf 

3.  People's  Coun-sel  ' 

4.  Interveners  (in  alphabetical  order) 

5.  Maryland 

6.  Virginia 

D.  Contentions  shall  be  considered  one 
at  a  time  by  all  parties  in  the  order  de- 
termined by  the  joint  bodies. 

E.  Testimony  may  be  taken  in  direct 
and  cross-examination,  redirect  and  re- 
cross-examination,  rebuttal  and  surre- 
buttal.  and  shall  be  taken  in  the  same 
order  specified  in  paragraph  C  above. 

F.  Parties  may  present  witnesses  in- 
dividually or  may  present  witnesses  in  a 
panel. 

G.  After  all  parties  have  completed 
their  cases  with  respect  to  the  conten- 
tions in  a  segiAent  of  the  total  eviden- 
tiary hearing,  each  party  shall  be  per- 
mitted a  closing  argument. 

H.  At  the  conclusion  of  various  seg- 
ments of  the  evidentiary  hearing,  each 
body  shall  set  a  schedule  for  the  submis- 
sion of  all  necessary  findings,  conclu- 
sions, or  recommendations.  Each  body 
shall  issue  such  initial  decisions,  recom- 
mendations, licenses,  or  permits  as  ap- 
propriate under  the  rules  and  regulations 
governing  their  respective  agencies. 

Vni.  EXAMINATION  BY  EXPERTS 

A  party  may  request  the  joint  hearing 
bodies  to  permit  a  qualified  individual 
who  has  scientific  or  technical  training 
or  experience  to  participate  on  behalf  of 
that  party  in  the  examination  and  cross- 
examination  of  expert  witnesses.  The 
bodies  may  permit  such  individual  to  par- 
ticipate on  behalf  of  the  party  in  the 
examination  and  cross-examination  of 
expert  witnesses,  where  it  would  serve  the 
purpose  of  furthering  the  conduct  of  the 
proceeding,  upon  finding  (a)  that  the 
individual  is  qualified  by  scientific  or 
technical  training  or  experience  to  con- 
tribute to  the  development  of  an  ade- 
quate decisional  record  in  the  proceeding 
by  the  conduct  of  such  examination  or 
cross-examination,  (b)  that  the  individ- 
ual has  read  any  written  testimony  on 


which  he  (she)  intends  to  examine  or 
cross-examine  and  any  documents  to  be 
used  or  referred  to  In  the  course  of  the 
examination  or  cross-examination,  and 
(c)  that  the  individual  has  prepared 
himself  (herselt)  to  conduct  a  meaning- 
ful and  expeditious  examination  or  cross- 
examination.  Examination  or  cross-fx- 
amination  conducted  pursuant  to  this 
section  ihall  be  limited  to  areas  within 
the  expertise  of  the  individual  conduct- 
ing the  examination  or  cross-examina- 
tion. The  party  on  behalf  of  whom  such 
examination  or  cross-examination  Is 
conducted  and  his  (her)  attorney  shall  be 
responsible  for  the  conduct  of  examina- 
tion or  ci^oss-examination  by  such 
individuals. 

|PR  Doc.76-9865  Filed  4-2-76:9:24  am) 

DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  "ELECTRONIC  TEST  EQUIPMENT" 

Notice  of  Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
Defense  Science  Board  Task  Force  on 
Electronic  Test  Equipment  will  meet  in 
open  session  on  18  and  19  May  1976  in 
Room  9W67,  National  Center  Building 
#1,  2511  Jefferson  Davis  Highway,  Ar- 
lington, Virginia. 

The  sessions  will  commence  at  9:00 
a.m.  each  day. 

The  Task  Force  published  its  final  re- 
port in  February  1976.  This  will  be  the 
first  of  four  meetings  planned  to  follow 
up  on  the  recommendations  set  forth  in 
the  Task  Force  final  report,  copies  of 
which  may  be  obtained  either  through 
the  Defense  Documentation  Center, 
Cameron  Station,  Alexandria,  Virginia 
22314,  or  from  the  U.S.  Department  of 
Commerce.  National  Technical  Informa- 
tion Service  (NTIS),  5285  Port  Royal 
Road,  Springfield,  Virginia  22161.  Ask 
for  report  No.  ADA-022063. 

The  primary  responsibility  of  the  Task 
Force  was  to  examine  the  greater  use  by 
the  Department  of  Defense  of  privately- 
developed,  commercially-available,  off- 
the-shelf  electronic  test  equipment,  in- 
cluding modifications  thereof,  with  the 
goal  of  achievifig  economy  and  relia'bility 
benefits  for  the  several  Armed  Services 
and  to  recommend  policies  and  proce- 
dures which  will  maximize  these  benefits. 

Persons  wishing  to  attend  are  advised 
that  a  reasonable  quantity  of  seating  for 
observers  will  be  available  on  a  first- 
come,  first-seated  basis.  No  specific  ar- 
rangements or  notification  of  desire  to 
attend  Is  necessary. 

The  Executive  Secretary  for  the  Task 
Force  is  Mr.  Rudolph  J.  Sgro,  OASD 
(I&DWS.  Roonr^  2A318,  Pentagon, 
Washington,  D.C.  20301. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller^ . 

March  31. 1976. 

(FR  Doc.76-9622  Piled  4-2-76:8:45  am] 


DEPARTMENT  OF  JUSTICE 

ANTITRUST  DIVISION 

UNITED  STATES  V.  HALLIBURTON  CO. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  5  16(b)  through  (h).  that  a 
proposed  consent  judgment  and  a  com- 
petitive impact  statement  as  set  out 
below  have  been  fUed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  in  Civil  Action  No. 
73  Civ.  1806  MEF.  United  States  of 
America  v.  Halliburton  Company.  The 
complaint  in  this  case  alleged  that  the 
effect  of  the  acquisition  of  Ebasco  Serv- 
ices, Inc.,  by  Halliburton  Company  may 
be  substantially  to  lessen  competition  in 
the  markets  for  engineering  and  con- 
struction of  fossil  and  nuclear  electric 
power  generating  facilities.  The  proposed 
Judgment  requires  Halliburton  to  divest 
Ebasco  within  a  maximum  of  four  years 
and  enjoins  it  from  acquiring  any  com- 
pany engaged  in  the  engineering  or  con- 
struction of  electrical  power  generating 
facilities.  Public  comment  is  invited  on 
or  before  10:00  a.m..  May  14,  1976.  Such 
comments  and  responses  thereto  will«be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should  be 
directed  to  John  C.  Fricano,  Chief,  Trial 
Section,  Antitrust  Division,  Department 
of  Justice,  Washington,  D.C.  20530. 

Dated:  March  24, 1976. 

Charles  F.  B.  McAleer. 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

United    States    District    CotrBT,    Southern 
District  op  New  York 

United  States  of  America,  Plaintiff  v.  Halli- 
burton Company,  Defendant.  Civil  Action 
No.  73  Civ.  1806.  Filed:  March  24,  1976. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
.signed  parties,  plaintiff  United  States  of 
America,  and  defendant  Halliburton  Com- 
pany, by  their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  nnal  judg- 
ment in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court  upon  the 
motion  of  either  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  (16  U.S.C.  §  16) 
and  without  further  notice  to  any  party  or 
other  proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  Its  con- 
sent or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation  shall 
be  without  prejudice  to  plaintiff  and  defend- 
ant In  this  or  any  other  proceeding. 

Dated:  March 24. 1976. 

For  the  plaintiff:  Thomas  E.  Kauper.  As- 
sistant Attorney  General,  Baddla  J.  Rashld. 
Bernard  M.  Hollander.  John  C.  Fricano,  Hays 
Oorey.  Jr.,  H.  Arthur  Rosenthal.  Attorneys. 
Department  of  Jvstice,  Antitrust  Division, 
10th  &  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  20530. 
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For  defendant:  Jerrold  Q.  Van  Clse,  Ca- 
hUl  Gordon  &  Relndel,  Eighty  Pine  Street, 
New  York.  New  York  10005. 

Unitkd  States  District  Cou»t 

FOR    THE    SOUTHE»N    DISTRICT    OT    NEW    ToRK 

United  States  of  America,  Plaintiff,  t. 
Halliburton  Company,  Defendant.  Civil  No. 
73  Civ.  1806  MEF  Entered : 

FINAL    JVDGlSTirt 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  AprU  84,  1973, 
and  defendant,  Halliburton  Company,  hav- 
ing appeared  by  Its  attorneys  and  having 
filed  its  answer  to  said  complaint,  and  plain- 
tiff and  defendant,  by  their  respective  at- 
torneys, having  consented  to  the  entry  of 
thU  Final  Judgment  without  trial  or  ad- 
judication of  any  issue  of  fact  or  law  herein 
and  without  this  Final  Judgment  consti- 
tuting evidence  or  admission  by  any  party 
with  respect  to  any  Issue  of  fact  or  law 
herein: 

NOW.  THERE3^DRE.  before  the  taking  of 
any  testimony  and  without  trial  or  adju- 
dication of  any  Issue  of  fact  or  law  herein. 
and  upon  consent  of  the  parties  hereto.  It  Is 
hereby.  ORDERED,  ADJUDGED,  AND  DE- 
CREED: 


This  Court  ha«  Jurisdiction  over  the  sub- 
ject matter  of  this  action  and  of  the  par- 
tlCB  hereto.  The  complaint  atatas  claims 
upon  which  relief  may  be  granted  against 
r  the  defendant  under  Section  7  of  the  Act  of 
■  Congress  of  October  16,  1914,  as  amended 
(16  UB.C.  118),  commonly  known  as  the 
Clayton  Act. 


J! 


Ab  \ised  In  this  Pinal  JudgmenI 

(A)  "Halliburton"  means  Halliburton 
Company  and  Its  subsidiaries. 

(B)  "Bbasoo"  means  Ebasco  Services,  Inc., 
and  Its  subsidiaries. 

(C)  "Brown  b  Root"  means  Brown  &  Root, 
Inc.,  and  Its  subsidiaries. 

(D)  "Consul ting  Agreements"  means  the 
Kuclear  Consulting  Agreement  and  the  Con- 
struction and  Process  Engineering  Consult- 
ing Agreement  entered  into  by  and  between 
Brown  Sc  Root  and  Ebasco,  attached  hereto 
as  Exhibits  A  and  B. 

(B)  'Tftrsoo"  means  (wiy  natural  person, 
corporation,  association,  firm,  partnership,  or 
other  business  or  legal  entity. 

ni 

The  provisions  of  this  Final  Judgment  ap- 
plicable to  Halliburton  shall  also  bind  Its  of- 
ficers, directors,  agents,  employees,  attorneys, 
subsidiaries,  successors,  and  assigns  and  per- 
sona acting  In  concert  wtth  them  Who  have 
actual  knowledge  of  this  Final  Judgment  by 
reason  of  personal  service  or  otherwise. 

IV  II 

(A)  Halliburton  Is  ordered  and  directed  to 
divest  all  of  Its  Interest,  direct  and  Indirect, 
tn  Ebasco  by  one  of  the  following  methods: 

(1)  HalUburton  shall  divest  a  majority  In- 
terest In  Ebasco  by  the  sale  of  said  majority 
Interest  within  one  (1)  year  of  the  date  erf 
entry  of  this  Final  Judgment.  Halliburton 
Bhall  continue  to  hold  title  to  any  minority 
Interest,  subject  to  the  provisions  of  this 
Final  Judgment,  for  no  longer  than  four  (4) 
years  after  the  date  of  entry  of  this  Final 
Judgment.  Prior  to  the  erplratlan  of  said 
four  (4)  year  period,  Halliburton  shall  seU 
tts  entire  interest  tn  Ebasco,  except  Halll- 
tourton  may  thereafter  ret«Un  a  6%  non- vot- 
ing and  non -convertible  cumulative  pre- 
ferred stock  Interest  In  Bbasoo  not  to  ex- 
ceed »13,000.000  (twelve  mlUlon)  untU  Sfuch 
■took  haa  been  redeemed  \if  Ktwaco, 
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(2)  In  the  event  Halliburton  does  no*,  elect 
to  divest  Ebasco  pursuant  to  the  method  pro- 
vided In  Section  (A)'(l)  hereof,  Halliburton 
shall  sell  its  entire  interest  In  Ebasco  within 
three  (3)  years  after  the  entry  of  this  Final 
Judgment. 

(B)  HalUburton  shall  submit.  In  writing, 
to  plaintiff  the  complete  details  of  any  pro- 
posed divestiture  plan.  Including  the  identity 
of  the  proposed  purchaser (s).  intended  to 
Implement  the  provisions  of  this  Section. 
Plaintiff  shall  have  thirty  (30)  days  from 
the  date  of  first  receipt  of  a  proposed  di- 
vestiture plan  In  which  to  request  additional 
information  from  Halliburton,  which.  In 
turn,  shall  have  ten  (10)  days  from  the  re- 
ceipt of  such  request  to  advise  plaintiff  of 
the  extent  to  which  such  Information  Is 
unavailable  and  twenty  (20)  days  to  furnish. 
In  writing,  such  additional  Information  to 
the  extent  It  Is  available.  Plaintiff  shall  have 
thirty  (30)  days  following  the  date  of  re- 
ceipt of  the  requested  additional  Informa- 
tion, or  following  the  date  of  receiprt  of  a 
written  statement  from  Halliburton  that 
such  information  is  not  available.  In  which 
to  object.  In  writing,  to  the  proposed  di- 
vestiture plan  or  any  portion  thereof.  If 
plaintiff  objects  to  the  prc^Kised  divestiture 
plan  or  any  portion  thereof.  It  shall  not  be 
consummated  unless  plaintiff  withdraws  Its 
objection  or  the  Court  gives  Its  consent  to 
the  plan.  If  no  request  Is  made  for  addi- 
tional Information,  plaintiff  shall  advise  de- 
fendant. In  writing,  no  later  than  thirty  (30) 
days  after  the  receipt  of  the  proposed  divesti- 
ture plan  whether  It  has  any  objections  to 
the  proposed  plan  or  any  portion  thereof. 

(C)  In  the  event  that  a  proposed  divesti- 
ture plan  for  Halliburton's  entire  stock  or 
other  interests  In  Ebasco  shaU  not  have  been 
approved  by  the  pl«ilntlff  or  the  Court  pur- 
suant to  subsection  B  of  this  Section  prior 
to  three  (3)  months  before  the  date  speci- 
fied for  sucih  total  divestitive  under  the 
method  selected  by  Halliburton  pursuant  to 
subsection  A  of  this  Section  or  In  the  event 
total  divestiture  shall  not  have  been  ac- 
complished by  such  specified  date,  the  Court, 
upon  the  motion  of  the  plaintiff,  shall  ap- 
point a  trustee  who,  at  Halliburton's  expense, 
shall  sell  the  remaining  stock  or  other  In- 
terests of  Halliburton  In  Ebasco  at  a  public 
offering  within  sixty  (60)  days  after  the 
date  spedfled  for  total  divestiture  under  the 
method  selected  by  Halllbxirton  pursuant  to 
subsection  A  at  this  Sectkm. 


•  (A)  Until  the  total  divestiture  provided  for 
In  Section  IV  shall  have  occurred,  Hallibur- 
ton shall  bold  completely  separate  the  assets, 
including  personnel  and  business  opera- 
tions, of  Ebasco  and  refrain  from  Intermingl- 
ing any  personnel,  whether  officers,  directors, 
or  employees,  Including  their  assignments 
and  duties,  and  all  operations  of  Ebasco  with 
Halliburton.  Until  Halliburton  shall  have 
divested  a  majority  Interest  in  Ebasco,  It 
shall  generally  maintain  Ebasco  in  its  com- 
plete integrity  as  a  separate,  viable  entity 
pending  divestiture;  provided,  that  officials 
of  Halliburton  who  are  not  also  officials  of 
Brown  &  Root  shall  take  all  reasonable  steps, 
including  examination  of  Ebasco  records  and 
operations,  to  provide  such  financial,  bvisl- 
ness  promotion,  and  director-level  manage- 
ment assistance  to  Ebasco  as  may  reasonably 
be  necessary  to  maintain  and  strengthen 
Ebasco  as  a  separate,  viable  entity. 

(B)  Until  the  total  divestiture  provided  for 
In  Section  IV  shall  have  occvirred,  HalUbur- 
ton shall  keep  all  bids  and  proposals  and 
BlmUar  presentations  to  and  negotiations 
with  electric  utilities  by  Brown  &  Root  and 
Ebasco  confidential  within  each  of  those 
separate  organizations,  subject  to  the  fol- 
lowing prov  Islons : 
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(1)  Each  such  separate  organization  may 
communicate  such  Information  to  persons 
not  covered  by  this  Final  Judgment  where 
such  persons  are  requested  by  It  to  partlcl-  ■ 
pate  In  such  bids,  proposals,  presentations, 
and  negotiations: 

(2)  Each  such  separate  organization  may 
communicate  such  Information  to  electric 
utilities  or  to  other  customers  In  connec- 
tion with  bids,  proposals,  presentations  or 
negotiations  made  or  conducted  by  such  or- 
ganization with  its  customers: 

(3)  In  the  case  of  Brown  &  Root,  such  In- 
formation may  be  provided  to  Halliburton  of- 
ficials; and 

(4)  In  the  case  of  Ebasco,  such  Informa- 
tion may  be  provided  to  officials  of  HaUl- 
burton  who  are  not  also  officials  of  Brown  & 
Root  solely  for  their  use  in  connection  with 
their  undertaking  to  provide  financial,  bvisl- 
ness  promotion  and  director-level  maiiage- 
ment  assistance  to  Ebasco  as  described  In 
subsection  A  of  this  Section. 

(C)  Halliburton  Is  enjoined  and  restrained, 
so  long  as  It  Is  entitled  to  vote  any.  at  the 
shares  of  stock  of  Ebasco.  from: 

(1)  Exercising  the  right  to  vote  any  shares 
of  stock  of  Ebasco  for  any  purjwse  other 
than: 

(a)  The  election  or  removal  of  directors, 
subject  to  the  provisions  of  subparagraphs 
(2)   and  (3)   of  this  subsection;  and 

(b)  Such  necessary  business  acts  as,  tinder 
Ebasco's  certificate  of  Incorporation,  would 
require  Halliburton  to  vote  and  are  approved 
by  plaintiff;  provided,  tha*  upon  dlsa^jproval 
by  plaintiff  for  any  reason,  such  vote  may 
be  exercised  only  If  the  Court  shall  determine 
that  the  action  proposed  is  not  Inconsistent 
with  the  provisions  or  purposes  of  this 
Final  Judgment; 

(2)  Exercising  the  right  to  vote  any  shares 
of  stock  of  Ebasco  for  the  election  of  any 
individual  as  a  director  who,  after  thirty  (30) 
days  notice  to  plaintiff  shall  not  be  approved 
by  the  plaintiff;  provided,  however,  that  once 
a  director  of  Ebasco  has  been  so  elected,  said 
director  may  be  re-elected  without  recourse 
to  the  provisions  of  this  subparagraph;  and 

(3)  Exercising  the  right  to  vote  any  shares 
of  stock  of  Ebasco  for  the  removal  of  any 
director  unless,  after  thirty  (30)  days  notice 
to  plaintiff,  such  proposed  action  shaU  be 
approved  by  the  plaintiff. 

(D)  UntU  divestiture  of  a  majority  Inter- 
est In  Ebasco  pursuant  to  Section  rV(A)  (1) 
or  total  divestiture  pursuant  to  Section  IV 
(A)(2)  shall  have  been  accomplished,  Halli- 
burton may  have  two  of  its  officials  serve  on 
the  Board  of  Directors  of  Ebasco,  provided 
that  neither  of  such  officials  shall  also  sit 
on  the  Board  of  Directors  of  Brown  &  Root. 
Thereafter,  Halliburton  Is  enjoined  and  re- 
strained from  having  any  officer,  director,  em- 
ployee, or  agent  serve  upon  the  Board  of  Di- 
rectors of  Ebasco,  except.  If  divestiture  of  a 
majority  Interest  In  ETbasco  pursuant  to  Sec- 
tion IV (a)(1)  Is  by  public  offering,  Halli- 
burton may  have  two  of  Its  officials  serve  on 
the  Board  of  Directors  of  Ebasco,  provided 
that  neither  of  such  officials  shall  also  sit  on 
the  Board  of  Directors  of  Brown  &  Root,  for 
a  period  not  to  exceed  eighteen  (18)  months 
following  such  sale. 

VI 

(A)  Until  the  total  divestiture  provided  for 
In  Section  rv  shall  have  occurred,  Hallibur- 
ton shall  furnish  a  written  repovt  to  the 
plaintiff  every  three  (3)  months  from  the 
date  of  entry  of  this  Final  Judgment  setting 
forth  all  specific  assistance  given,  actions 
taken,  and  Information  received  relating  to 
Ebasco  pursuant  to  Section  V  of  this  Final 
Judgment. 

(B)  UntU  the  total  divestiture  provided 
for  In  Section  IV  shall  have  occurred,  HalU- 
burton ShaU  furnish  a  written  report  to  the 
plaintiff  every  three  (3)   months  from  Ut» 
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date  of  entry  of  this  Pinal  Judgment  setting 
forth  the  steps  it  has  taken  to  accomplish 
the  divestiture  required  by  Section  IV  of 
this  Final  Judgment. 

vn      » 

It  is  the  purpose  of  this  Section  VII  to  per- 
mit Ebasco  and  Halliburton  to  enter  into  two 
consulting  agreements  to  facilitate  the  devel- 
opment of  Brown  &  Root  as  an  effective  com- 
petitor in  suppljring  architectural  engineer- 
ing services  for  construction  of  nuclear  power 
plants  and  to  facilitate  the  development  of 
Ebasco  as  an  effective  competitor  in  supply- 
ing architectural  engineering  services  for  in- 
dustrial process  construction,  while  at  the 
same  time  insuring  that  each  company  will 
be  an  effective,  independent  competitor  in 
the  markets  for  such  services.  To  that  end. 
It  is  of  the  essence  that  each  company  be 
enjoined  from  providing  consulting  services 
for  one  another  to  a  greater  extent  than  that 
provided  for  herein.  •N^ 

(A)  Until  tliree  years  after  the  total  di- 
vestiture of  Ebasco  by  Halliburton,  Hallibur- 
ton and  Ebasco  are  enjoined  from  engaging 
In  any  Joint  venture,  purchase  or  sale  to  one 
another  of  goods  or  services,  or  any  other 
type  of  business  relationship,  except  that 
they  may  carry  out  the  provisions  of  the 
two  consulting  agreements  attached  hereto 
as  Exhibits  A  and  B.  In  all  respects.  Brown  & 
Root  and  Ebasco  shsill  be  bound  by  the  pro- 
visions of  the  consulting  agreements  and 
failure  to  abide  by  those  provisions,  without 
the  prior  consent  of  plaintiff,  shall  effect  a 
cancellation  of  the  consulting  agreements 
and  a  termination  of  all  services  rendered 
pursuant  to  their  terms. 

(B)  During  the  existence  of  the  consulting 
agreements  and  the  rendering  of  any  serv- 
ices pursuant  to  their  terms,  Ebasco  shall 
report  annually  to  the  plaintiff  the  yearly 
engineering  man-hour  capacity  available  to 
Brown  &  Root,  by  specific  engineering  disci- 
pline category,  and  Brown  &  Root  shall  re- 
port annually  to  the  plaintiff  the  engineer- 
ing man-hours,  by  specific  category,  actually 
furnished  to  it  by  Ebasco.  Both  Brown  & 
Root  and  Ebasco  shall  keep  complete  and 
detailed  records  of  the  persons  involved,  the 
man-hours  expended,  and  the  nature  of  the 
assistance  rendered  under  the  consulting 
agreements  and  shall  maintain  such  records 
for  the  length  of  this  Pinal  Judgment. 

VIII 

Halliburton  Is  enjoined  and  restrained  for 
a  period  of  ten  (10)  years  from  the  date  of 
entry  of  this  Final  Judgment  from  acquiring 
any  stock  or  other  Interest  whatsoever  or 
any  assets  In  excess  of  five  hundred  thousand 
dollars  ($500,000)  of  any  person  engaged  in 
thie  engineering  and/or  engineering  and  con- 
struction of  electrical  power  generating  fa- 
cilities without  the  prior  approval  of  the 
plaintiff  or.  failing  such  approval,  of  the 
Court;  provided,  however,  nothing  contained 
herein  shall  require  prior  approval  by  the 
plaintiff  or  the  Court  for  Halliburton  to  ac- 
quire additional  or  all  outstanding  shares  of 
NUS  Corporation. 

IX 

(Ai  For  the  purpose  of  determining  or 
securing  compliance  with  this  Pinal  Judg- 
ment and  tor  no  other  purpose,  Halliburton 
and  Ebasco  shall  permit  any  diUy  authorized 
representative  of  the  Department  of  Justice, 
on  written  request  of  the  Attorney  Oeneral 
or  the  Assistant  Attorney  Oeneral  In  charge 
of  the  Antitrust  Division,  and  on  reasonable 
notice  to  their  principal  offices,  subject  to 
any  legally  recognized  privilege : 

(1)  To  have  access  during  normal  office 
hours  to  thoee  books,  ledgers,  accounts,  cor- 
respondence, memoranda,  and  other  records 
and  documents  In  the  possession  or  under 


the  control  of  the  companies  which  relate 
to  any  matters  contained  in  this  Pinal  Judg- 
ment: and 

(2)  Subject  to  the  rea-sonable  convenience 
of  the  companies,  and  without  restraint  or 
Interference  from  them,  to  interview  their 
officers,  directors,  agents,  partners,  or  em- 
ployees regarding  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
Oeneral  or  the  Assistant  Attorney  Oeneral  in 
charge  of  the  Antitrust  Division,  Halliburton 
and  fiasco  shall  submit  written  reports  with 
respect  to  any  of  the  matters  contained  In 
this  Final  Judjgment. 

(C)  No  information  obtained  by  the  means 
provided  in  this  Section  IX  shall  be  divulged 
by  any  representative  of  the  Department  of 
Jutice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  Executive 
Branch  of  the  United  States,  except  In  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

'^         X 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  either  of  the  par- 
ties to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  appro- 
priate for  the  construction,  implementation, 
or  modification  of  any  of  the  provisions  of 
this  Final  Judgment,  for  the>enforcement  of 
compliance  therewith,  and  for  the  punish- 
ment of  violations  thereof. 

XI 

This  Final  Judgment  shall  remain  in  full 
force  and  effect  for  ten  (10)  years,  and  no 
longer,  from  the  date  of  entry  hereof,  except 
as  to  any  provisions  herein  for  which  a 
shorter  term  is  specified  herein. 

xn 

Halliburton  shall,  provide  a  copy  of  this 
Pinal  Judgment  to  every  officer,  director,  and 
senior  employee  of  Halliburton  and  Ebasco. 

xin 

Entry  of  this  Pinal  Judgment  is  In  the 
public  interest. 


United  States  District  Judge 


Dated: 


ExHiBrr  A — Nuclear  Consulting  Agreement 

This  Agreement,  made  as  of  the  22nd  day 
of  March.  1976.  by  and  between  EBASCO 
SERVICES  INCORPORATED,  a  New  York 
Corporation  (hereinafter  referred  to  as  "Eb- 
asco"), and  BROWN  &  ROOT,  INC.,  a  Texas 
Corporation  (hereinafter  referred  to  as 
"Brown  *:  Root") 

WITNESSETH  : 

That,  In  consideration  of  their  mutual 
promises  and  undertakings  herein,  the  par- 
ties hereto  agree  as  follows: 

1 .   SCOPE   OF   SERVICES 

A.  Ebasco  agrees,  subject  to  the  provisions 
of  this  Agreement  to  furnish  as  a  consultant 
to  Brown  &  Root  nuclear  design  engineering 
services  and  general  consulting  services  to 
assist  Brown  &  Root  in  Brown  &  Root's  per- 
formance of  nuclear  power  plant  engineer- 
ing services. 

B.  The  nuclear  design  engineering  services 
to  be  furnished  shall  be  Jointly  determined 
by  Ebasco  and  Brown  &  Root  on  a  project- 
by-project  basis.  This  will  involve  identlfy- 
mg  the  nature,  magnitude  and  duration  of 
such  services.  Elbasco  shall  advise  each  Brown 
&  Root  client  of  Ebasco's  commitment  of  as- 
sistance to  Brown  Ic  Root  on  each  project, 


which  commitment  shall  be  stfbject  to  tho 
provisions  of  Section  2.B  below.  Such  com- 
mitment shall  remain  in  full  force  and  effect 
until  all  of  Ebasco's  obligations  on  that  pro- 
ject have  been  satisfied.  The  services  fur- 
nished shall  be  In  respect  to  Brown  &  Root's 
current  South  Texas  Project  and  to  no  more 
than  two  additional  projects  awarded  to 
Brown  &  Root  no  later  than  four  years  after 
the  effective  date  of  this  Agreement  and 
shall  be  performed  In  the  home,  branch  or 
field  offices  of  Ebasco  or  Brown  &  Root  as 
mutually  determined. 

C.  The  general  consulting  services  .fur- 
nished to  Brown  &  Root  shall  encompass  all 
a.spects  of  nuclear  power  plant  engineering 
including  nuclear  design,  engineering.  Inter- 
pretation of  standards,  administration,  and 
attendant  operations.  The  general  consulting 
services  shall  not  include  services  or  Infor- 
mation not  generally  offered  to  Ebasco's  util- 
ity clients  and  shall  not  Include  the  conduct 
of  seminars  or  cla.sses  or  the  disclosure  or 
transfer  of  confidential  Ebasco  kiiow-how 
and  other  Ebasco  proprietary  information 
and  manuals,  Including  but  not  limited  to 
computer  codes,  Ebasco  procedure  manuals, 
Ebasco's  Quality  Assurance  Manual,  Ebasco's 
Standard  Nuclear  Plant  Design,  £n>asco's 
Guide  for  the  Protection  of  Nuclear  Plants 
Against  Industrial  Sabotage  and  confiden- 
tial material  related  to  the  Molten  Salt 
Project,  and  shall  not  include  the  prepara- 
tion of  similar  information  and  manuals. 
The  general  consulting  .services  to  be  fur- 
nished shall  terminate  no  later  than  four 
years  after  the  effective  date  of  this  Agree- 
ment and  shall  be  performed  in  the  home  or 
established  branch  offices  of  Ebasco  or  Brown 
&  Root  as  mutually  determined. 

2.    AVAILABILITY   OF   SERVICES 

A.  The  total  amount  of  services  of  "Key 
Personnel"  to  be  furnished  by  Ebasco  during 
each  year  of  this  Agreement  shall  not  exceed 
5^'r  of  Ebasco's  total  yearly  engineering  man- 
hour  capacity  In  the  categories  listed 
In  Exhibit  lA — Key  Personnel  Categories. 
Ebasco's  yearly  engineering  capacity  for  a 
particular  year  shall  be  deemed  to  be  the 
sum  total  of  all  of  the  engineering  manhours 
expended  in  all  of  these  categories  by 
Ebasco  during  the  calendar  year  immediately 
preceding  such  year.  The  amount  of  services 
to  be  furnished  by  Eba.sco  other  than  "Key 
Personnel"  shall  be  as  agreed  to  by  Ebasco. 

B.  The  nuclear  design  engineering  serv- 
ices shall  be  scheduled  so  as  not  to  conflict 
with  any  of  Ebasco's  prior  commitments  and 
so  as  not  to  have  any  detrimental  effect  upon 
Ebasco's  ability  to  seek  additional  work  from 
other  clients. 

C.  The  general  consulting  .services  will  be 
made  available  to  Brown  &  Root  subject  to 
the  condition  that  the  performance  of  such 
.services  shall  not  conflict  with  any  of 
Ebasco's  prior  commitments  and  shall  not 
have  any  detrimental  effect  upon  Eba.sco's 
ability  to  seek  additional  work  from  other 
clients. 

3.    EBASCO  AND  BROWN  ic  ROOT  EMPLOYEES 

Brown  &  Root  will  not,  other  than  under 
this  agreement,  hire  or  otherwise  employ  the 
services  of  any  key  personnel  of  Ebasco  who, 
at  any  time  during  the  Immediately  preced- 
ing twenty-four  month  period,  performed 
services  under  this  Agreement. 

Ebasco  will  not  hire  or  otherwise  employ 
the  services  of  any  key  personnel  of  Brown  & 
Root  who,  at  any  time  during  the  imme- 
dlateley  preceding  twenty-four  month  pe- 
riod, performed  services  for  any  project  on 
which  Ebasco  shall  have  rendered  services 
under  this  Agreement. 

Key  personnel  as  used  in  this  Section  3 
shall  mean  personnel  of  tlie  type  listed  in 
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Exhibit  I  or  who  perform  similar  services 
or  functions. 

4.    REIMBURSEMENT  AND   COMPENSATIONS 

For  engineering  and  technical  service* 
rendered.  Brown  &  Root  wlU  compensate 
Ebasco  on  the  basis  of  (a)  reimbursement 
of  "Salary  Costs  ",  as  hereinafter  defined,  plus 
(b)  reimbursement  of  "All  other  Expenses  " 
associated  with  engineering  and  technical 
services,  as  hereinafter  defined,  plus  (c)  pay- 
ment of  an  amount  to  cover  overhead  and 
profit,  as  follows: 

A.  "Salary  Costs"  shall  include  the  salaries 
and  wages  of  Ebasco's  Home  Office  personnel, 
at  their  equivalent  hourly  rates  OBlculated 
on  an  annual  basis  (in  accordance  with 
Ebasco's  standard  accounting  practice)  for 
the  time  they  are  engaged  directly  in  the 
performance  of  the  services  hereunder  (in- 
cluding travel  time)  wherever  performed.  It 
Is  understood  that,  for  all  services  furnished 
hereunder,  costs  shall  be  reimbursable 
whether  services  are  performed  by  Ebasco's 
employees  or  employees  of  Ebasco  subsidiar- 
ies and  that  the  same  multiplier  applied  to 
Ebasco  employees'  Salary  Costs  under  Section 
4.C  below  shall  be  applied  to  the  Salary 
Costs  of  employees  of  Ebasco  subsidiaries 
engaged  directly  in  the  performance  of  serv- 
ices hereunder.  ..    .     ,    j 

B.  "All  Other  Expenses"  shall  Include 
traveling  and  living  expenses  to  the  extent 
allowed  to  Ebasco's  personnel  while  perform- 
ing direct  services  away  from  Ebasco's  offices, 
premium  portion  of  overtime  compensation, 
premium  costs  for  Insurance  required  to  be 
maintained  pursuant  to  Section  10  hereof, 
cost  of  reproductions,  telegraph  and  tele- 
phone toll  costs,  costs  of  outside  service  bu- 
reau computer  use.  and  other  similar  "out-of- 
pocket "  expenses  Incurred  by  Ebasco  in  con- 
nection with  the  services.  Use  of  Ebasco's 
Computer.  Dlagrammer.  Digitizer.  Plotter, 
Metallurgical  Laboratory  and  relatied  equip- 
ment, if  required,  will  be  treated  as  addi- 
tional "out-of-pocket"  expenses  computed  at 
Ebasco's  customary  rates. 

C.  To  cover  Ebasco's  general  and  adminis- 
trative costs  of  maintaining  and  operating 
Its  offices  and  as  compensation  for  performing 
the  services  hereunder,  an  amount  equal  to 
8.0  times  the  amounts  paid  under  Section 
4.A.  "Salary  Costs". 

3.  TERMS  OF  PaVmENT 

Eba.sco  shall  submit  monthly  IMvolces  for 
the  cosu  and  related  expenses  incurred  and 
compensation  earned  during  the  preceding 
month  which  Invoices  shall  be  payable  upon 
receipt.  On  service  assignments  oalling  for 
substantial  expenditures,  Eba.sco  may  require 
Imprest  fund  advances  under  procedures 
mutually  agreed  to. 

6.  INSPECTION  AND  APPROVftL 

The  services  performed  hereunder  by 
Ebasco  shall  be  subject  to  Brown  &  Roots 
Inspection  and  approval,  but  the  detailed 
manner  and  method  of  doing  same  shall  be 
under  the  control  of  Ebasco.  ! 

7.  RECORDS 

Ebasco  and  Brown  &  Root  shail'  retain  all 
pertinent  records  relating  to  services  per- 
formed hereunder  for  a  period  of  two  (2) 
years  after  completion  thereof  Ebasco  shall, 
upon  written  request  of  Brown  &  Root  made 
prior  to  the  end  of  such  two  year  period, 
deliver  to  Brown  &  Root  any  such  records 
desired  by  Brown  &  Root.  Brown  &  Root  shsJl 
have  access  at  all  reasonable  tiroes  during 
said  period  to  those  records  required  for 
audit  of  reimbursable  Items. 

8.    EXTRA    SERVICES 

Extra  services  shall  not  be  performed,  nor 
shall  the  scope  of  services  be  increased  or 
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decreased,  unless  authorized  by  Brown  & 
Root  in  writing  and  agreed  to  by  Ebasco  and 
unless  such  services  and  the  performance 
thereof  are  in  accordance  with  the  provisions 
of  this  Agreement. 

9.    PROPRIETARY    INFORMATION 

A.  Ebasco  shall  accept  Brown  &  Root 
proprietary  information  in  confidence  In  ac- 
cordance with  the  terms  set  forth  in  the 
Secrecy  Agreement  attached  hereto  as  Ex- 
hibit IIA. 

B.  Brown  &  Root  shall  accept  "Ebasco 
Proprietary  Information"  In  confidence  in  ac- 
cordance with  the  terms  set  forth  in  the 
Secrecy  Agreement  attached  hereto  as  Ex- 
hibit II  and  shall  not  disclose  or  use  any  of 
Ebasco  Proprietary  Information  except  In 
conjunction  with  projects  on  which,  pur- 
suant to  this  Agreement,  the  services  of 
Ebasco  personnel  are  employed.  "Ebasco 
Proprietary  Information  "  means  all  designs, 
plans,  specifications,  processes,  formulas, 
patents  and  patent  applications.  Inventions, 
trade  secrets,  business  secrets,  sales  Informa- 
tion, computer  applications,  and  any  other 
proprietary  Information  and  data,  that  are 
obtained  by  Brown  &  Root  as  a  result  of  this 
Agreement,  except  any  which 

(I)  Is,  or  shall  have  been,  In  the  posses- 
sion of  Brown  &  Root  prior  to  disclosure 
thereof  to  Brown  &  Root. 

(II)  IB.  or  through  no  fault  of  Brown  & 
Root  becomes,  published  or  otherwise  avail- 
able to  others  or  the  public  under  circum- 
stances such  that  such  others  or  the  public 
may  utilize  the  same  without  any  direct  or 
Indirect  obligtaion  to  Ebasco,  or 

(iU)  Is.  or  any  time  may  be,  acquired  by 
Brown  &  Root  from  any  third  party  right- 
fully possessed  of  the  same  and  having  no 
direct  or  Indirect  obligation  to  Ebasco  with 
respect  to  same. 

10.    INSURANCE 

Ebasco  shall  be  required  to  maintain  the 
following  Insurance  during  the  term  of  this 
Agreement:  Workmen's  Compensation-Stat- 
utory; Employer's  LlabUity— ♦1,000,000;  Com- 
prehensive General  LlabUlty-Bodily  Injury— 
$100  $300,000;  Property  Damage — $50,000; 
Comprehensive  Automobile  Liability — Bodily 
Injury— $100,  $300,000;  and  Property  Dam- 
age— $50,000.  Upon  written  request  of  Brown 
&  Root  received  within  five  (6)  days  of  the 
acceptance  hereof,  Ebasco  will  provide  addi- 
tional Insurance,  If  available,  including  in- 
creased coverage  and  or  limits,  an(^  Brown 
&  Root  will  pay  Ebasco  the  cost  for  such  ad- 
ditional Insurance  and  Increased  coverage.  It 
is  the  expectation  of  Ebasco  and  Brown  & 
Root  that  there  will  be  Included  In  any  con- 
tract between  Brown  &  Root  and  its  client, 
m  connection  with  which  the  services  of 
Ebasco  personnel  shall  be  employed,  a  pro- 
vision that  any  liabilities  and  costs  incurred, 
whether  or  not  resulting  from  Ebasco's  failure 
to  meet  the  standards  specified  In  Section  12, 
In^onnectlon  with  personal  or  bodily  injury, 
death  or  property  damage  arising  out  of  per- 
formance of  this  Agreement,  Including  dam- 
age to  the  project  In  connection  with  which 
services  are  furnished,  shall  be  for  the  ac- 
count of  the  client  to  the  extent  that  such 
liabilities  and  costs  are  not  recoverable  from 
the  proceeds  of  the  insurance  required  to  be 
maintained  by  Ebasco  hereunder.  Infthe 
event  that  such  a  provision  acceptable  to 
Ebasco  is  not  in  the  contract  with  the  client, 
Ebasco  shall  not  be  obligated  to  perform  any 
services  on  that  project. 

1  I  .    CONSEQUENTIAL    DAMAGES 

In  no  event  shall  Ebasco  be  liable  to 
Brown  &  Root  for  any  indirect,  special  or 
consequential  loss  or  damage  arising  out  of 
the  performance  of  service*  hereunder 
whether  caused  by  negligence  of  Ebasco  or 
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otherwise,  including,  but  not  limited  to.  loss 
of  anticipated  profits,  loss  of  use,  loss  of 
revenue,  losses  by  reason  of  shutdown  of  a 
facility  or  operation  of  a  facility  at  less  than 
rated  capacity,  business  interruption,  cost 
of  replacement  power,  pool  capacity  charges, 
cost -of  capital,  loss  of  goodwill,  claims  of 
clients  or  similar  damages.  It  is  the  expecta- 
tion of  both  Ebasco  and  Brown  &  Root  that 
there  will  be  included  in  any  contract  be- 
tween Brown  &  Root  and  its  clients,  in  con- 
nection with  which  the  services  of  Ebasco 
personnel  shall  be  employed,  a  provision  that 
neither  Ebasco  nor  Brown  &  Root  shall  be 
liable  to  the  client  for  any  such  indirect, 
special  or  consequential  loss  or  damage.  In 
the  event  that  such  a  provision  acceptable 
to  Ebasco  is  not  In  the  contract  with  the 
client,  Ebasco  shall  not  be  obligated  to  per- 
form any  services  on  that  project. 

12.    STANDARDS    OF    PERFORMANCE 

All  services  hereunder  are  to  be  performed 
in  accordance  with  sound  and  generally  ac- 
cepted Industry  practices  by  personnel  ex- 
perienced In  the  applicable  technical  fields. 
These  services  are  to  be  performed  by  Ebasco 
for  Brown  &  Root  in  consideration  of  the 
payments  specified  herein  and  with  the  obli- 
gation that  should  any  of  the  services  of 
Ebasco  hereunder  not  prove  satisfactory  to 
Brown  &  Root,  as  a  result  of  human  error, 
omission  or  otherwise,  Ebasco's  sole  obliga- 
tion resulting  therefrom  will  be  to  perform 
corrective  services  of  the  type  originally  un- 
dertaken by  Ebasco.  Ebasco  will  be  reim- 
bursed and  compensated  for  such  corrective 
services  as  provided  In  Section  4  above,  ex- 
cept that  whenever  corrective  services  are 
required  because  of  the  personal  failure  of 
a  corporate  officer  of  Ebasco.  or  of  its  repre- 
sentative in  charge  of  the  services  as  a  whole, 
to  perform  his  supervision  in  a  way  con- 
sistent with  normal  engineering  practice,  no 
additional  charge  shaH  be  made  for  such 
corrective  services,  provided  such  corrective 
services  are  requested  of  Ebasco  by  Brown  & 
Root  in  writing  within  one  year  from  the 
completion  of  the  nonconforming  services. 

13.    CONTRACTS    WITH    CLIENTS 

Brown  &.  Root  shall  cause  a  provision  to 
be  ln.serted  In  any  contract  In  connection 
with  which  the  services  of  Ebasco  person- 
nel shall  be  employed  stating  that  Ebasco 
shall  have  the  .same  protection  through 
Indemnification,  limitations  of  liability  and 
insurance  with  respect  to  services  to  be  per- 
formed by  Ebasco  as  are  provided  for  in  the 
contract  between  Brown  &  Root  and  the 
client.  Ebasco  shall  be  furnished  a  copy  of 
the  complete  contract  between  Brown  &  Root 
and  the  client,  and  related  relevant  docu- 
ments, prior  to  Ebasco  becoming  obligated 
to  furnish  any  services  on  that  project  and 
if  such  provisions  are  not  acceptable  to 
Ebasco  or  are  later  changed  in  a  material 
way  unacceptable  to  Ebasco.  Ebasco  shall  not 
be  obligated  to  provide  services  on  that 
project. 

14.    TERMINATION 

Brown  &  Root  may.  at  its  discretion,  ter- 
minate the  services  under  this  Agreement  at 
any  time  by  giving  ten  (10)  days  written 
notice.  In  such  event.  Brown  &  Root  shall 
assume  all  obligations,  commitments  and 
claims  that  Ebasco  may  have  theretofore  in 
good  faith  undertaken  or  Incurred  In  con- 
nection with  the  services,  and  Brown  &  Root 
shall  pay  Ebasco  the  costs,  expenses  and 
compensation  provided  for  In  this  Agree- 
ment incurred  or  accrued  by  Ebasco  in  con- 
nection with  the  performance  of  the  services 
and  the  closing  out  of  the  services,  less  any 
amount  previously  paid  to  Ebasco,  plus  a 
reasonable  termination  charge  to  be  mu- 
tually agreed  to  between  Ebasco  and  Brown  St 
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Root.  The  obligations  of  the  parties  under 
Section  9,  Proprietary  Information,  shall 
survive  the  termination  of  this  Agreement. 

15.    INDEPENDENT    ENTITIES 

It  Is  understood  Ebasco  will  perform  the 
services  hereunder  as  a  consultant  to  Brown 
&  Root  and  that  both  parties  to  this  Agree- 
ment shall  be  considered  as  Independent  pro- 
fessional engineering  entitles  In  the  perform- 
ance of  their  respective  obligations  under- 
taken hereunder.  Both  parties  shall  be  free  to 
compete  with  one  another  for  the  award  of 
any  contract  Including,  with  ifmltation.  proj- 
ects on  which  Brown  &  Root  may  have  util- 
ized or  Intended  to  utilize  the  services  of 
Ebasco  under  this  Agreement. 

16.    MISCELLANEOUS 

A.  No  amendment  to  this  Agreement  shall 
be  binding  unless  it  Is  In  writing  and  signed 
for  Ebasco  and  Brown  &  Root  by  the  Presi- 
dent of  each  party. 

B.  This  Agreement  shall  not  be  Eissignable 
or  transferable  by  either  party  without  the 
written  consent  of  the  other,  except  that 
Ebasco,  without  such  consent,  may  subcon- 
tract performance  of  services  to  its  wholly 
owned  subsidiaries. 

C.  This  Agreement  contains  the  entire 
agreement  between  the  parties  as  to  the 
services.  All  previous  and  collateral  agree- 
meats,  representations,  warranties,  promises 
and  conditions  relatbae  to  the  subject  matter 
of  this  Agreement  afW  superseded  by  this 
Agreement. 

D.  This  Agreement  shall  be  construed  and 
Interpreted  according  to  the  laws  of  the  State 
of  Texas. 

E.  No  person  or  party  shall  have  any  rights 
or  Interest,  direct  or  Indirect,  herein  by  In- 
ference or  otherwise  except  the  parties 
hereto. 

-  P.  Any  notice  or  demand  under  or  re- 
quired by  this  Agreement  shall  be  given  In 
writing  and  shall  be  deemed  properly  given 
If  actually  received  In  due  and  timely  course 
by  the  party  for  whom  the  notice  was  In- 
tended, or  If  sent  by  registered  or  certified 
mail,  postage  prepaid,  to  the  Intended  party 
In  care  of  the  appropriate  address  below: 

Ebasco  Services  Incorporated,  Two  Rector 
Street.  New  York,  New  York  10OO6,  Atten- 
tion: The  president. 

Brown  &  Root,  Inc..  Post  Office  Box  Three, 
Houston.  Texas  77001,  Attention:  J.  O. 
Munis  terl. 

0.  Should  any  part,  term  or  provision  of 
this  Agreement  be  decided  by  the  courts  to 
be  Illegal  or  In  conflict  with  any  law,  the 
▼alldlty  of  the  remaining  portions  of  pro- 
visions shall  not  be  affected  thereby. 

H.  Brown  &  Root  agrees  to  execute  within 
two  months  from  the  date  of  this  Agree- 
ment a  similar  agreement  with  Ebasco  under 
■which  Brown  Sc  Root  will  provide  similar 
services  to  assist  Ebasco  In  Ebasco's  perform- 
ance of  construction  and  process  Industry  en- 
gineering work  for  projects  awarded  to 
Ebasco  on  or  before  two  years  after  the  effec- 
tive date  of  this  Agreement.  Ebasco  shall  not 
be  obligated  to  provide  services  under  this 
Agreement  In  the  event  of  the  failure  of 
Brown  &  Root  to  comply  with  this  Section 
16.H. 

1.  The  effective  date  of  this  Agreement  shall 
be  the  date  that  the  Judgment  in  U.S.  vs 
Halliburton  Company,  73  Civ.  1806,  becomes 
final. 

IN  WITNESS  WHEREOF  the  parties  hereto 
have  entered  Into  this  Agreement  as  of  the 
day  and  year  hereinabove  first  written. 

Ebasco  Services  Incorporated 
Bt  R.  J.  SmatifAif 
Bmowir  &  Root,  Inc. 
^  .  Bt  J.  O.  MuNinERi 


KEY   PERSONNEL  CATEGORIES 

Project  Manager 
Project  Engineer 
Lead  Engineers: 

Mechanical-Nuclear 

Concrete-Hydraulic 

Architectural  Structural 

Electrical 

Instrumentation  &  Control 

HVAC 

Plumbing 

Stress  Analysis 

Water  Treatment 

Radwaste 

Nuclear  Licensing 

Environmental  Licensing 

Project  QA  Eng. 

Site  QA  Sup 

Consulting  Elnvironmental 

STANDARD   SECRECY   AGREEMENT 

This  secrecy  agreement  entered  Into  this 
22nd  day  of  March  1976.  by  and  between 
Abasco  Service,  Inc.,  3  Rector  Street,  New 
York,  New  York  "Ebasco"  and  "Brown /& 
Root",  for  the  confidential  handling  and 
safeguarding  of  proprietary  oonfidenUal  In- 
formation of  Ebasco  which  Is  reveaied  to 
Brown  &  Root  in  reliance  on  this  agreement. 

WITNESSETH 

In  consideration  of  the  promises  herein 
contained  and  the  disclosures  by  Ebasco  to 
Brown  &  Root  of  the  proprietary  confidential 
Information  to  which  this  agreement  refers 
It  Is  mutually  agreed  as  follows: 

1.  Brown  &  Root  promises  and  agrees  to 
receive  and  hold  In  confidence  Ebasco's  pro- 
prietary confidential  Information  against  un- 
authorized publication  or  disclosure  by  the 
same  procedures  utilized  by  Brown  ft  Root's 
in  regEU-d  to  Its  own  proprietary  confidential 
Information:  and  agrees  not  to  use  any  of 
Ebasco's  proprietary  confidential  Informa- 
tion except  for  such  purposes  as  are  au- 
thorized by  Ebasco.  Brown  &  Root  shall  use 
Its  best  efforts  to  comply  with  any  other 
specific  security  measures  requested  in  writ- 
ing by  Ebasco.  This  obligation  shall  continue 
for  a  period  of  ten  (10)  years  after  the  date 
of  disclosure. 

2.  Ebasco's  proprietary  confidential  Infor- 
mation shall  consist  of  any  Information, 
data,  or  theory  properly  Identified  as  such  in 
accordance  with  this  agreement,  which 
Ebasco  claims  to  be  his  proprietary  confiden- 
tial information  or  that  of  another  which 
Ebasco  has  received  pursuant  to  an  agree- 
ment to  hold  in  confidence,  except  any  which : 

(A)  Is,  or  shall  have  been  In  the  pos- 
session of  Brown  Sc  Root  prior  to  disclosure 
thereof  to  Brown  Sc  Root. 

(B)  Is,  or  through  no  fault  of  Brown  & 
Root  becomes,  published  or  otherwise  avail- 
able to  others  or  the  public  under  circum- 
stances such  that  such  others  or  the  public 
may  utilize  the  same  without  any  direct  or 
Indirect  obligation  to  Eb«isco. 

(C)  Is,  or  at  any  time  may  be,  acquired 
by  Brown  &  Root  from  any  third  party  right- 
fully possessed  of  the  same  and  having  no 
direct  or  indirect  obligation  to  Ebasco  with 
respect  to  same. 

3.  All  of  Ebasco's  proprietary  confidential 
Information  which  Is  to  be  made  subject 
to  this  agreement  shall  be  set  forth  In  a 
written  document,  diagram,  or  model,  and 
clearly  marked  as  Ebasco's  proprietary  con- 
fidential Information  subject  to  this  secrecy 
agreement  prior  to  Its  disclosure  and  deliv- 
ery to  flrown  &  Root.  Such  confidential 
information  shall  be  delivered  to  Brown  St 
Root  through  Brown  &  Root's  security  officer, 
4100  Clinton  Drive,  Houston.  Texas. 

4.  Brown  Sc  Root  agrees  that  Ebasco's  pro- 
prietary confidential  Information  will  be  dis- 


closed only  to  such  of  Brown  &  Root's  em- 
ployees as  have  a  need  for  such  Information 
In  furtherance  of  the  purpose  for  which 
Brown  St  Root  is  authorized  to  \ise  It.  All 
of  Brown  Sc  Root's  personnel  to  which  such 
Information  is  disclosed  shall  be  required  to 
execute  a  written  secrecy  agreement  on 
Brown  Sc  Root's  standard  form,  prohibiting 
unauthorized  use  of  disclosure  of  Ebasco's 
proprietary  confidential  Information  and 
such  agreement  shall  provide  that  an  action 
for  any  breach  thereof  or  for  enforcement 
thereof  may  be  brought  by  Ebasco  directly 
against  the  employee  of  Brown  Sc  Root.  If 
Ebasco  requests  at  the  time  of  disclosure 
to  Brown  &  Root,  employees  of  Brown  &  Root 
will  be  required  to  execute  such  special  form 
of  agreement  as  specified  by  Ebasco. 

6.  Brown  Sc  Root  will  cooperate  with 
Ebasco  In  the  enforcement  of  Individual  se- 
crecy agreements  executed  by  Brown  &  Root's 
employees,  but  In  the  event  of  an  unauthor- 
ized use  or  disclosure  of  Ebasco's  proprietary 
confidential  Information  by  an  employee  or 
employees  of  Brown  &  Root  In  violation  of 
such  Individual  secrecy  agreement,  Ebasco's 
sole  remedy  shall  be  against  the  employee 
and  Brown  &  Root  shall  hAve  no  financial 
liability  to  Ebasco  for  any  looa  raetiltlng 
from  such  use  or  disclosure. 

Executed  the  day  and  year  above  written. 
Brown  Sc  Root,  Inc. 

By  J.  O.  MXTNISTKRI 

Ebasco 

By  R.  J.  Sherman 

Exhibit  IIA 

standard  8ecrect  agreement 

This  secrecy  agreement  entered  into  this 
22nd  day  of  March  1976.  by  and  between 
Ebasco  Service.  Inc..  a  Rector  Street,  New 
York,  New  York  "Ebasco"  and  "Brown  Sc 
Root",  for  the  confidential  handling  and 
safeguarding  of  proprietary  confidential  In- 
formation of  Brown  Sc  Root  which  Is  revealed 
to  Ebasco  in  reliance  on  this  agreement. 

'      WITNESSETH 

In  consideration  of  the  promises  herein 
contained  and  the  disclosures  by  Brown  Sc 
Root  to  Ebasco  of  the  propreltary  confiden- 
tial information  to  which  this  agreement  re- 
fers It  Is  mutually  agreed  as  follows : 

1.  Ebasco  promises  and  agrees  to  receive 
and  hold  In  confidence  Brown  Sc  Root's  pro- 
prietary confidential  Information  revealed  to 
Ebasco  pursuant  to  this  agreement:  agrees 
to  protect  and  s€Lfeguard  Brown  &  Root's  pro- 
prietary confidential  Information  against  un- 
authorized publication  or  dlsclosxire  by  the 
same  procedures  utilized  by  Ebasco  In  re- 
gard to  Its  own  proprietary  confidential  In- 
formation: and  agrees  not  to  use  any  of 
Brown  &  Root's  proprietary  confidential  In- 
formation except  for  such  purposes  as  are 
authorized  by  Brown  &  Root.  Ebasco  shall 
use  its  best  efforts  to  comply  with  any  other 
specific  security  measiires  requested  In  writ- 
ing by  Brown  &  Root.  This  obligation  shall 
continue  for  a  period  of  ten  (10)  years  after 
the  date  of  disclosure. 

2.  Brown  St  Root's  proprietary  confidential 
Information  shall  consist  of  any  Informa- 
tion, data,  or  theory  properly  Identified  as 
such  In  accordance  with  this  agreement, 
which  Brown  &  Root  claims  to  be  his  pro- 
prietary confidential  Information  or  that  of 
another  which  Brown  Sc  Root  has  received 
pursuant  to  an  agreement  to  hcdd  In  con- 
fidence, except  any  which : 

(a)  Is.  or  shall  have  been  In  the  possession 
of  Ebasco  prior  to  disclosure  thereof  to 
Ebasco. 

(b)  Is,  or  through  no  fault  of  Ebasco  be- 
comes, published  or  otherwise  available  to 
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otliers  or  the  public  under  circumstances 
such  that  such  others  or  the  public  may 
utilize  the  some  without  any  direct  or  In- 
direct obligation  to  Brown  &  Root, 

(c)  Is,  or  at  any  time  may  be,  acquired  by 
Ebasco  from  any  third  party  rightfully  pos- 
sessed of  the  same  and  having  no  flirect  or 
indirect  obligation  to  Brown  &  Ii«»ot  wltli 
respect  to  same. 

3.  All  of  Brown  4>«oot's  proprietary  confi- 
dential information  which  Is  to  be  made  sub- 
ject to  this  agreement  shall  be  set  forth  in 
a  written  document,  diagram,  or  model,  and 
clearly  marked  as  Brown  &  Root's  proprietary 
confidential  information  subject  to  this 
secrecy  agreement  prior  to  Its  dlsclc«ure  and 
delivery  to  Ebasco.  Such  confldenual  Infor- 
mation shall  be  dellevred  to  Ebasco  through 
Ebasco's  security  officer,  2  Rector  Street,  New 
York.  New  York. 

4.  Ebasco  agrees  that  Brown  &  Root's  pro- 
prietary confidential  Information  will  be 
disclosed  only  to  such  of  Ebasco's  employees 
as  have  a  need  for  such  Information  In  fur- 
therance of  the  purpose  for  which  Bbasco  Ls 
authorized  to  use  It.  All  of  Ebascols  person - 
nei  to  which  such  information  Is  flisclosed 
shall  be  required  to  execute  a  written  secrecy 
agreement  on  Ebasco's  standard  form,  pro- 
hibiting  unauthorized   use  of  disclosure   of 

Srown  &  Roots  proprietary  confidential  In- 
formation and  such  agreement  shall  provide 
that  an  action  for  any  breach  thereof  or  for 
enforcement  thereof  may  be  brought  by 
Brown  St  Root.  If  Brown  &  Root  requests  at 
the  time  of  disclosure  to  Ebasco,  employees 
of  Ebasco  will  be  required  to  execute  such 
special  form  of  agreement  as  sp«<jifled  by 
Brown  &  Root. 

5.  Ebasco  will  cooperate  with  Bro\»n  &  Root 
In  the  enforcement  of  individual  secrecy 
agreements  exectued  by  Ebasco's  employees, 
but  m  the  event  of  an  unauthorizKd  use  or 
disclosure  of  Brown  Sc  Root's  proprietary 
confidential  Information  by  an  employee  or 
employees  of  Ebasco  In  violation  of  such 
Individual  secrecy  agreement.  Brown  & 
Root's  sole  remedy  shall  be  against  the 
employee  and  Ebasco  shall  have  na  financial 
liability  to  Brown  &  Root  for  any  loas  result- 
ing from  such  use  or  disclosure. 

Executed  the  day  and  year  abovp  written 

Brown  &  Root.  Inc. 

Bt  J.  O.  Munisteri 

Ebasco 

Bt  R.  J.  Sherman 

exhibit  b — construction  and  process 
engineering  consulting  agreement 

This  Agreement,  made  as  of  the  87th  day 
of  March,  1976,  by  and  between  EBASCO 
SERVICES  INCORPORATED,  a  New  York 
Corporation  (hereinafter  referred  to  as 
"Ebasco").  and  BROWN  &  ROOT,  INC.,  a 
Texas  Corporation  (hereinafter  referred  to 
as  "Brown  &  Root") 

WITNESSETH 

That,  in  consideration  of  their  mutual 
promises  and  undertakings  herein,  the  par- 
ties hereto  agree  as  follows : 

1  .    scope    or    SERVICES 

A.  Brown  &  Root  agrees,  subject  to  the 
provisions  of  this  Agreement,  to  furnish  as 
a  consultant  to  Ebasco  construction  and 
process  engineering  services  and  general 
consulting  services  to  assist  Ebasco  In 
Ebasco's  performance  of  construction  and 
process  engineering  services. 

B.  The  construction  and  process  engineer- 
ing services  to  be  furnished  shall  be  Jointly 
determined  by  Ebasco  and  Brown  Sc  Root 
on  a  project-by-project  basis.  This  will  In- 
volve   Identifying    the    nature,    magnitude 
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and  duration  of  such  services.  Brown  &  Root 
shall  advise  each  Ebasco  client  of  Brown  Sc 
Root's  commitment  of  assistance  to  Ebasco 
on  each  project,  which  commitment  shall 
be  subject  to  the  provisions  of  Section  2.B 
below.  Such  commitment  shall  remain  In 
full  force  and  effect  until  all  of  Brown 
Sc  Root's  obligations  on  that  project  have 
been  satisfied.  The  services  furnished  shall 
be  In  respect  to  projects  awarded  to  Ebasco 
prior  to  the  lapse  of  two  years  from  the 
effective  date  of  this  Agreement  and  shall 
be  performe'd  In  the  home,  branch  or  field 
offices  of  Ebasco  or  Brown  &  Root  as  mutu- 
ally determined. 

C.  The  general  con.sulting  services  fur- 
nished to  Ebasco  by  Brown  &  Root  shall  en- 
compass all  aspects  of  construction  and  proc- 
ess engineering  including  construction  pro- 
cedures, process  design,  engineering,  inter- 
pretation of  standards,  administration,  and 
attendant  operations.  The  general  consulting 
.services  shall  not  include  services  or  Infor- 
mation not  generally  offered  to  Brown  & 
Root's  clients  and  shall  not  Include  the  con- 
duct of  seminars  or  cla.sses  or  the  disclo- 
sure or  transfer  of  confidential  Brown  &  Root 
know-how  and  other  Brown  &  Root  proprie- 
tary Information  and  manuals.  Including  but 
not  limited  to  computer  codes.  Brown  &  Root 
procedure  manuals.  Brown  &  Root's  Quality 
Control  procedures  and  programs.  Brown  & 
Root's  Process  Plant  Design  data  and  con- 
fidential material  related  to  its  properletary 
equipment  designs  and  shall  not  Include  the 
preparation  or  use  of  similar  information 
and  manuals.  The  general  consulting  services 
to  be  furnished  shall  terminate  no  later  than 
two  years  after  the  effective  date  of  this 
Agreement  and  shall  be  performed  In  the 
home  or  established  branch  offices  of  Ebasco 
or  Brown  &  Root  a.s  mutually  determined. 

2.    AVAILABILiry    OF    SERVICES 

A.  Tlie  total  amount  of  services  of  "Key 
Personnel"  to  be  furnished  by  Brown  &  Root 
during  each  year  of  this  Agreement  shall  not> 
exceed  5'^;.  of  Brown  &  Root's  total  yearly 
manhour  capacity  in  the  categories  listed  in 
Exhibit  I — Key  Personnel  Categories.  Brown 
&  Root's  yearly  manliour  capacity  for  a  par- 
ticular year  shall  be  deemed  to  be  the  sum 
total  of  all  of  the  engineering  or  home  office 
manhours  expended  in  all  of  these  categories 
by  Brown  it  Root  personnel  during  the  cal- 
endar year  immediately  preceding  such  year. 
The  amount  of  services  to  be  furnished  by 
Brown  &  Root  other  than  "Key  Personnel' 
shall  be  as  agreed  to  by  Brown  &  Root. 

B.  The  construction  and  process  engineer- 
ing services  shall  be  scheduled  so  as  not  to 
conflict  with  any  of  Brown  &  Root's  prior 
commitments  and  so  as  not  to  have  any 
detrimental  effect  upon  Brown  Sc  Root's 
ability  to  seek  additional  work  from  other 
clients. 

C.  The  general  consulting  services  will  be 
made  available  to  Ebasco  subject  to  the  con- 
dition that  the  performance  of  such  services 
shall  not  conflict  with  any  of  Brown  &  Root's 
prior  commitments  and  shall  not  have  any 
detrimental  effect  upon  Brown  &  Root's 
ability  to  .seek  additional  work  from  other 
clients.  "'' 

3.    EBASCO    AND    BROWN    4:    ROOT    EMPLOYEES 

Ebasco  will  not,  other  than  under  this 
Agreement,  hire  or  otherwise  employ  the 
services  of  any  key  personnel  of  Brown  & 
Root  who,  at  any  time  during  the  Immedi- 
ately preceding  twenty-four  months  period, 
performed  services  under  this  Agreement. 

Brown  Sc  Root  will  not  hire  or  otherwise 
employ  the  services  of  any  key  personnel 
of  Elbasco  who,  at  any  time  during  the  Im- 
mediately preceding  twenty-four  months  pe- 
riod, performed  services  for  any  project  on 
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which   Brown   &   Root   shall   have   rendered 
services  under  this  Agreement. 

Key  personnel  as  used  in  this  Section  3 
shall  mean  personnel  of  the  type  listed  In 
Exhibit  I  or  who  perform  similar  services  or 
functions. 

4.    REIMBURSEMENT    AND    COMPENSATION 

For  engineering  and  technical  services 
rendered,  Ebasco  will  compensate  Brown  & 
Root  on  the  basis  of  (a)  reimbursement  of 
"Salary  Costs",  as  hereinafter  defined,  plus 
(b)  reimbursement  of  "All  Other  Expenses" 
associated  with  engineering  and  technical 
services,  as  hereinafter  defined,  plus  (c)  pay- 
ment of  an  amount  to  cover  overhead  and 
profit,  as  follows : 

A.  "Salary  Costs"  shall  Include  the  salaries 
and  wages  of  Brown  &  Root's  personnel  In 
accordance  with  Brown  &  Root's  standard 
accounting  practice  for  the  time  they  are 
engaged  directly  in  the  performance  of  the 
services  hereunder  (including  travel  time) 
wherever  performed.  It  is  understood  that, 
for  all  services  furnished  hereunder,  costs 
sliall  be  reimbursable  whether  services  are 
peformed  by  Brown  &  Root's  employees  or 
employees  of  Brown  &  Root  subsidiaries  and 
that  the  same  multiplier  applied  to  Brown  & 
Root  employee's  Salary  Costs  under  Section 
4.C  below  shall  be  applied  to  the  Salary  Costs 
of  employees  of  Brown  Sc  Root  subsidiaries 
engaged  directly  In  the  performance  of  serv- 
ices thereunder. 

B.  "All  Other  Expenses"  shall  Include 
traveling  and  living  expenses  to  the  extent 
allowed  to  Brown  Sc  Root's  personnel  while 
performing  direct  ser\-ice8  away  from  their 
established  locations,  premium  portion  of 
overtime  compensation,  premium  costs  for 
Insurance  required  to  be  maintained  pur.su- 
ant  to  Section  10  hereof,  cost  of  reproduc- 
tions, telegraph  and  telephone  toll  costs,  costs 
of  outside  service  bureau  computer  use,  and 
other  similar  "out-or-p>ocket"  expenses  in- 
curred by  Brown  Sc  Root  In  connection  with 
the  services.  Use  of  Brown  &  Root's  Computer. 
Diagrammer,  Digitizer,  Plotter,  Laboratory 
and  related  equipment.  If  required  will  be 
treated  as  additional  "out-of-pocket"  ex- 
penses computed  at  Brown  &  Root's  custom- 
ary rates. 

C.  To  cover  Brown  &•  Root's  general  and 
administrative  costs  of  maintaining  and 
operating  Its  offices  and  as  compensation  for 
performing  the  services  hereunder,  an 
amount  equal  to  3.0  times  the  amounts  paid 
under  Section  4. A.  "Salary  Costs". 

5.    TERMS    OF    PAYMENT 

Brown  &  Root  shall  submit  monthly  in- 
voices for  the  costs  and  related  expenses  in- 
curred and  compensation  earned  during  the 
preceding  month  which  invoices  shall  be  pay- 
able upon  receipt.  On  service  assignments 
calling  for  substantial  expenditures.  Brown 
&  Root  may  require  Imprest  fund  advances 
under  procedures  mutually  agreed  to. 

6.    INSPECTION    AND    APPROVAL 

The  services  performed  hereunder  by 
Brown  &  Root  shall  be  subject  to  Ebasco's 
inspection  and  approval,  but  the  detailed 
manner  and  method  of  doing  same  sh.all  be 
under  the  control  of  Brown  &  Root. 

7.    RECORDS 

Eba.sco  and  Brown  &  Root  shall  retain  all 
pertinent  records  relating  to  services  per- 
formed  hereunder  for  a  period  of  tw>  (2) 
years  after  completion  thereof.  Brown  & 
Root  shall,  upon  written  request  of  Ebasco 
made  prior  to  the  end  of  such  two  (3)  ^ear 
period,  deliver  to  Ebasco  any  such  records 
desired  by  Eba.sco.  Ebasco  shall  have  access 
at  all  responsible  times  during  said  period  to 
those  record  required  for  audit  of  reimburs- 
able Items. 
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NOTICES 


a.  XXTBA  SERVICES 

Extra  services  shall  not  be  performed,  nor 
shall  tbe  scope  of  services  be  Increased  or 
decreased,  unless  authorized  by  Ebaaco  tn 
writing  and  agreed  to  by  Brown  it  Root  and 
unless  such  services  and  tbe  performance 
thereof  are  In  accordance  with  the  provisions 
of  this  Agreement. 

9.    PROPRIETARY    INFORMATION 

A.  Bro«-n  &  Root  shall  accept  Elbasco  pro- 
prietary Information  In  confidence  In  accord- 
ance with  the  terms  set  forth  In  the  Secrecy 

^  Agreement  attached  hereto  as  Exhibit  n. 

B.  Ebasco  shall  accept  "Brown  &  Root  Pro- 
prietary Information"  In  confidence  In  ac- 
cordance with  the  terms  set  forth  In  the 
Secrecy  Agreement  attached  hereto  as  Exhibit 
IL\  and  shall  not  disclose  or  use  any  of  Brown 
&  Boot  Proprietary  Information  except  in 
conjunction  with  projects  on  which,  pursuant 
to  this  Agreement,  the  services  of  Brown  & 
Root  personnel  are  employed.  "Brown  St  Root 
Proprietary  Information"  means  all  designs, 
plans,  specifications,  processes,  formulas, 
patents  and  patent  applications,  Inventions, 
trade  secrets,  business  secrets,  sales  Informa- 
tion, computer  applications,  and  any  other 
proprietary  Information  and  data,  that  are 
obtained  by  Ebasco  as  a  result  of  this  Agree- 
ment, except  any  which 

(I)  is.  or  shall  have  been.  In  the  possession 
of  Ebasco  prior  to  disclosure  thereof  to 
Ebasco. 

(II)  18,  or  through  no  fault  of  Ebasco  be- 
comes, published  or  otherwise  available  to 
others  or  the  public  under  circumstances 
such  that  such  others  or  the  public  may 
utUlze  the  same  without  any  direct  or  In- 
direct obligation  to  Brown  &  Root. 

(ill)  Is,  or  any  time  may  be.  acquired  by 
Ebasco  from  any  third  party  rightfully  poe- 
seased  of  the  same  and  having  no  direct  at 
Indirect  obligation  to  Brown  St  Root  with 
reepect  to  same. 

10.    INSURANCE 

Brown  &  Boot  shall  be  required  to  main- 
tain the  following  Insurance  during  the  term 
of  this  Agreement:  Workmen's  Compensa- 
tion-Statutory; Employer's  Liability — »100.- 
000;  Comprehensive  General  Liability — Bod- 
ily Injury — $100/$300,000:  Property  Dam- 
age— •50,000:  Comprehensive  Automobile  Ll- 
abUlty— Bodily  Injury— «100/t300.000:  and 
Property  Damage — $50,000.  Upon  written  re- 
quest of  Ebasco  received  within  five  (5)  days 
of  the  acceptance  hereof.  Brown  St  HJoot  will 
provide  additional  Insurance.  If  available. 
Including  Increased  coverage  and/or  limits, 
and  Ebasco  will  pay  Brown  St  Root  the  cost 
for  such  additional  Insurance  and  Increased 
coverage.  It  Is  the  expectation  of  Ebasco  and 
Brown  &  Root  that  there  will  be  Included 
in  any  contract  between  Ebasco  and  Its  cli- 
ent. In  connection  with  which  the  services 
of  Brown  St  Root  personnel  shall  be  employed, 
a  provision  that  any  liabilities  and  costs  In- 
curred, whether  or  not  resulting  from  Brown 
St  Root's  failure  to  meet  the  standards  spec- 
ified in  Section  13,  In  connection  with  per- 
sonal or  bodily  Injury,  death  or  property 
damage  arising  out  of  performance  of  this 
agreement.  Including  damage  to  the  proj- 
ect In  connection  with  which  services  are 
furnished,  shaU  be  for  the  account  of  the 
client  to  the  extent  that  such  liabilities  and 
costs  are  not  recoverable  from  the  proceeds  of 
the  Insiirance  required  to  be  maintained  by 
Brown  &  Root  hereunder.  In  the  event  that 
such  a  provision  acceptable  to  Brown  &  Root 
Is  not  In  the  contract  with  the  client.  Brown 
&  Root  shall  not  be  obligated  to  perform  any 
services  on  that  project. 

1 1 .  CONSEQITENTIAL  DAMAGES 

In  no  event  shall  Brown  tc  Root  be  liable  to 
Ebasco  for  any  Indirect,  special  or  consequen- 


tial loss  or  damage  arising  out  of  the  per- 
formance of  services  hereunder,  whether 
caused  by  negligence  of  Brown  tt  Root  or 
otherwise.  Including,  but  not  limited  to,  loss 
or  anticipated  profits,  loss  of  use,  loss  of  rev- 
enue, losses  by  reason  of  shutdown  of  a  fa- 
cility or  operation  of  a  facility  at  lees  than 
rated  capacity,  business  Interruption,  cost  of 
replacement  power,  pool  capacity  charges, 
cost  of  capital,  loss  of  goodwill,  claims  otf 
clients  or  similar  damages.  It  Is  the  expecta- 
tion of  both  Ebasco  and  Brown  St  Root  that 
there  will  be  Included  In  any  contract  be- 
tween Ebasco  and  its  clients.  In  connection 
with  which  the  services  of  Brown  St  Root  per- 
sonnel shall  be  employed,  a  provision  that 
neither  Ebasco  nor  Brown  &  Root  shall  be  li- 
able to  the  client-  for  any  such  Indirect, 
special  or  consequential  loss  or  damage.  In 
the  event  that  such  a  provision  acceptable 
to  Brown  &  Root  Is  not  In  the  contract  with 
the  client.  Brown  St  Root  shall  not  be  obli- 
gated to  perform  any  services  on  that  project. 

13.    STANDARDS    OF    PERFOR&tANCE 

All  services  hereunder  are  to  be  ijerformed 
in  accordance  with  sound  and  generally  ac- 
cepted Industry  practices  by  personnel  ex- 
perienced In  tbe  applicable  technical  fields. 
These  services  are  to  be  performed  by  Brown 
Si  Root  for  Ebasco  In  consideration  of  the 
payments  specified  herein  and  with  the  obli- 
gation that  should  any  of  tbe  services  of 
Brown  St  Root  hereunder  not  prove  satis- 
factory to  Ebasco,  as  a  result  of  human  error, 
omission  or  otherwise.  Brown  St  Root's  sole 
obligation  resulting  therefrom  will  be  to 
perform  corrective  services  of  the  type  orig- 
inally undertaken  by  Brown  &  Root.  Brown 
St  Root  will  be  reimbursed  and  compensated 
for  such  corrective  services  as  provided  In 
Section  4  above,  except  that  whenever  cor- 
rective services  are  required  because  of  the 
personal  failure  of  a  corporate  officer  of 
Brown  tt  Root,  or  of  Its  representative  In 
charge  of  the  services  as  a  whole,  to  perform 
his  supervision  In  a  way  consistent  with 
normal  engineering  practice,  no  additional 
charge  shall  be  made  for  such  corrective 
services,  provided  such  corrective  services 
are  requested  of  Brown  A  Root  by  Ebasco  in 
writing  within  one  (1)  year  from  the  com- 
pletion of  the  nonconforming  services. 

13.    CONTRACTS    WITH    CLIENTS 

Ebasco  shall  cause  a  provision  to  be  in- 
serted In  any  contract  In  connection  with 
which  the  services  erf  Brown  &  Root  person- 
nel shall  be  employed  stating  that  Brown  St 
Root  shall  have  the  same  protection  fhrough 
indemnification,  limitations  of  liability  and 
Insurance  with  respect  to  services  to  be  per- 
formed by  Brown  &  Root  as  are  provided  for 
In  the  contract  between  Ebasco  and  the 
client.  Brown  &  Root  shall  be- furnished  a 
copy  of  the  complete  contract  between 
Ebasco  and  the  client,  and  related  relevant 
documents,  prior  to  Brown  Sc  Root  becoming 
obligated  to  furnish  any  services  on  that 
project  and  if  such  provisions  are  not  ac- 
ceptable to  Brown  St  Root  or  are  later  changed 
in  a  material  way  unacceptable  to  Brown  St 
Root.  Brown  St  Root  shall  not  be  obligated  to 
provide  services  on  that  project. 

14.   TERMINATION 

Ebasco  may.  at  its  discretion,  terminate  the 
services  under  this  Agreement  at  any  time 
by  grlving  ten  (10)  days  written  notice.  In 
such  event,  Ebasco  shall  assume  all  obliga- 
tions, commitments  and  claims  that  Brown 
St  Root  may  have  theretofore  In  good  faith 
undertaken  or  Incurrred  In  connection  with 
the  services,  and  Ebasco  shall  pay  Brown  & 
Root  the  costs,  expenses  and  compensation 
provided  tot  In  this  Agreement  Incurred  or 
accrued  by  Brown  St  Root  In  connection  with 
the   performance   of   the   services    and   the 


closing  out  of  the  services,  less  any  amount 
previously  paid  to  Brown  &  Root,  plus  • 
reasonable  termination  charge  to  b«  mutu- 
ally agreed  to  between  Ebasco  and  Brown 
St  Root.  The  obligations  of  the  parties  under 
fiectlon  9,  Proprietary  Information,  shall 
•urvlvts  the  termlnaUon  of  this  Agreement. 

IS.    INDEPENDENT    ENTITIXS 

It  is  imderstood  Brown  &  Root  will  per- 
form the  services  hereunder  as  a  consultant 
to  Ebasco  and  that  both  parties  to  this  Agree- 
ment shall  be  considered  as  independent  pro- 
fessional engineering  entities  in  the  per- 
formance of  their  respective  obligations 
Tindertaken  hereunder.  Both  parties  shall  be 
free  to  compete  with  one  another  for  the 
award  of  any  contract  Including,  without 
limitation,  projects  on  which  Ebasco  may 
have  utilized  or  intended  to  utuize  the  serv- 
ices of  Brown  St  Root  under  this  Agreement. 

le.    MISCXLLANZOlrS 

A.  No  amendment  to  this  Agreement  shall 
be  binding  unless  It  Is  In  writing  and  signed 
for  Ebasco  and  Brown  St  Root  by  the  Presi- 
dent of  each  party. 

B.  This  Agreement  shall  not  be  assignable 
or  transferable  by  either  party  without  the 
written  consent  of  the  other,  except  that 
Brown  St  Root,  without  such  consent,  may 
subcontract  performance  of  services  to  its 
wholly-owned  subBldiaries. 

C.  This  Agreement  contains  the  entire 
agreement  between  tbe  parties  as  the  the 
services.  All  previous  and  collateral  agree- 
ments, representations,  warranties,  promises 
and  conditions  relating  to  the  subject  matter 
of  this  Agreement  are  superseded  by  this 
Agreement. 

D.  This  Agreement  shall  be  construed 
and  Interpreted  according  to  the  laws  of 
the  State  of  Texas. 

E.  No  person  or  party  shall  have  any 
rights  or  interest,  direct  or  Indirect,  here- 
in by  Inference  or  otherwise  except  the 
parties  hereto. 

F.  Any  notice  or  demand  under  or  re- 
quired by  this  Agreement  shall  be  given  In 
writing  and  shall  be  deemed  properly  given 

If  actually  received  in  due  and  timely  course    «rf 
by  the  party  for  whom  the  notice  was  In-  ^ 
tended,  or  if  sent  by  registered  or  certified 
mall,  postage  prepaid,  to  the  Intended  party 
In  care  of  the  appropriate  address  below: 

Ebasco    Services    Incorporated,    Two    Rector        ' 
Street,  New  York.  New  Tork  10006,  Atten- 
tion: The  president. 

Brown  &  Boot,  Inc..  Post  Office  Box  Three. 
Houston,  Texas  77001,  Attention:  J.  G 
Munlsterl. 

0.  Should  any  part,  term  or  provision  of 
this  Agreement  be  decided  by  the  courts  to 
be  Illegal  or  In  conflict  with  any  law.  the 
validity  of  the  remaining  portions  of  pro- 
visions shall   not  be  affected   thereby. 

H.  Ebasco  agrees  to  execute  within  two 
(2)  months  from  date  of  this  Agreement  a 
similar  agreement  with  Brown  &  Root  under 
which  Ebasco  will  provide  similar  services  to 
assist  Brown  St  Root  In  Brown  St  Root's  per- 
formance of  nuclear  design  engineering  serv- 
ices for  Brown  &  Root's  current  South  Texas 
Project  and  no  more  than  two  additional 
domestic  projects  awarded  to  Brown  St  Boot 
no  later  than  four  years  after  the  efifective 
date  of  this  Agreement.  Brown  St  Root  shall  > 
not  be  obligated  to  provide  services  under  ^ 
this  Agreement  In  the  event  of  the  failure 
of  Ebasco  to  comply  with  this  Section  16JI. 

1.  The  effective  date  of  this  Agreement 
shall  be  the  date  that  the  Judgment  In  T3B. 
vs.  Halliburton  Company,  73  Civ.  180<J,  be- 
comes final. 

IN  WITNESS  WHEREOF  the  parties  hereto 
have  entered  Into  this  Agreement  as  of  the 
day  and  year  hereinabove  first  written. 
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Ebasco  Smviccs  Inoorposai 
Bt  B.  J.  Sherman 

Broww  St  Boot,  Iwa 
Bt  J.  O.  Mttkib 

Ket  Personnel  Categorhs 

Project  Managers 
Project  Engineers 
Lead  Engineers: 

Mechanical 

Piping 

Concrete-Hydraulic 

Process  Engineering 

Architectural  Structural 

Electrical 

Instrumentation  &  Control 

HVAC 

Plumbing 

Stress  Analysis 

Water  Treatment 

Quality  Control 

Construction  Managers 

Assistant  Construction  Managei^ 

Craft  Supervisors 

General  Craft  Foreman 

Standard  Secrect  Agreement 

This  secrecy  agreement  entered  Into  this 
23rd  day  of  March  1976.  by  uui  between 
Ebasco  Service,  Inc.,  2  Bector  Street,  New 
York,  New  York  "Ebasco "  and  "Brown  St 
Boot ',  for  the  confidential  handling  and 
safeguarding  of  proprietary  confidential  In- 
formation of  Ebasco  which  Is  revealed  to 
Brown  St  Boot  In  reliance  on  this  agreement. 


WITNESSETH 


fr 


In  consideration  of  the  promlBfes  herein 
contained  and  the  disclosures  by  Ebasco  to 
Brown  St  Boot  of  the  proprietary  confiden- 
tial Information  to  which  this  agreement 
refers  It  Is  mutually  agreed  as  follows; 

1.  Brown  &  Root  promises  and  agrees  to 
receive  and  hold  In  confidence  Ebasco's  pro- 
prietao'y  confidential  Informtalon  against  un- 
authorized publication  or  disclosure  by  the 
same  procedures  utilized  by  Brown  St  Root's 
In  regard  to  Its  own  proprietary  confidential 
Information:  and  agrees  not  to  use  any  of 
Ebasco'B  proprietary  confidential  information 
except  for  such  purposes  as  are  authorized 
by  Ebasco.  Brown  &  Root  shall  use  Its  best 
efforts  to  comply  with  any  other  specific 
security  mesisures  requested  in  writing  by 
Ebasco.  This  obligation  shall  continue  for  a 
period  of  ten  (10)  years  after  the  date  of 
disclosure 

2.  Ebasco's  proprietary  confidential  infor- 
mation shall  consist  of  any  Information, 
data,  or  theory  properly  Identified  as  such 
In  accordance  with  this  agreement,  which 
Eba.sco  claims  to  be  his  proprietary  confiden- 
tial information  or  that  of  another  which 
Ebasco  has  received  pursuant  to  an  agree- 
ment to  hold  in  confidence,  ecqcept  any 
which ; 

(A)  is.  or  shall  have  been  in  the  posses- 
sion of  Brovim  St  Root  prior  to  disclosure 
thereof  to  Brown  St  Root. 

(B)  is.  or  through  no  fault  of  Brown  St 
Root  becomes,  published  or  otherwise  avail- 
able to  others  or  the  public  under  circum- 
stances such  that  such  others  or  t£he  public 
may  utilize  the  same  without  anjr  direct  or 
indirect  obligation  to  Ebasco. 

(C)  is,  or  at  any  time  may  be,  acquired 
by  Brown  St  Root  from  any  third  party  right- 
fully possessed  of  the  same  and  having  no 
direct  or  Indirect  obligation  to  Ebasco  with 
respect  to  same. 

3.  All  of  Ebasco's  proprietary  confidential 
information  which  Is  to  be  made  subject  to 
this  Agreement  shall  be  set  forth  in  a  written 
document,  diagram,  or  model,  and  clearly 
marked  as  Ebasco's  proprietary  confidential 
information  subject  to  this  secrecy  Agree- 
ment prior  to  Its  disclosure  and  delivery  to 


Brown  &  Root.  Such  confidential  Informa- 
tion shall  b*  delivered  to  Brown  &  Boot 
through  Brown  St  Boot's  security  officer,  4100 
Clinton  Drive,  Houston,  Texas. 

4.  Brown  St  Boot  agrees  that  Ebasco's  pro- 
prietary confidential  information  will  be 
disclosed  only  to  such  of  Brown  &  Boot's 
employees  as  have  a  need  for  such  Informa- 
tion In  furtherance  of  the  purpose  for  which 
Brown  &  Boot  Is  authorized  to  use  it.  All 
of  Brown  St  Boot's  personnel  to  which  such 
information  Is  disclosed  shall  be  required  to 
execute  a  written  secrecy  Agreement  on 
Brown  St  Boot's  standard  form,  prohibiting 
unauthorized  use  of  disclosure  of  Ebasco's 
proprietary  confidential  Information  and 
such  Agreement  shall  provide  that  an  action 
for  any  breach  thereof  or  for  enforcement 
thereof  may  be  brought  by  Ebasco  directly 
against  the  employee  of  Brown  St  Boot.  If 
Ebasco  requests  at  the  time  of  disclosure  to 
Brown  St  Boot,  employees  of  Brown  &  Boot 
will  be  required  to  execute  such  special  form 
of  Agreement  as  specified  by  Ebasco. 

5.  Brown  &  Boot  will  cooperate  with  Ebasco 
In  the  enforcement  of  Individual  secrecy 
agreements  executed  by  Brown  St  Boot's  em- 
ployees, but  In  the  event  of  an  unauthorized 
use  at  disclosure  of  Ebasco's  proprietary  con- 
fidential Information  by  an  employee  or  em- 
ployees or  Browni  &  Boot  in  violation  of  such 
Individual  secrecy  agreement,  Ebasco's  sole 
remedy  shall  be  against  the  employee  and 
Brown  St  Boot  shall  have  no  financial  liabil- 
ity to  Ebasco  for  any  loss  resulting  from  such 
use  or  dLscloeure. 

Executed  the  day  and  year  above  written. 

Brown  St  Boot,  Inc. 

Bt    J.    O.    MUNISTERI 

Ebasco 

By  R.  J.  Sherman 

Standard  Secrecy  Acrefment 

This  seoreoy  agreement  entered  into  this 
22d  day  of  March  1976,  by  and  between 
Eba-vo  Service,  Inc.,  2  Rector  Street.  New 
York.  New  York  "Ebasco"  and  "Brown  & 
Root,"  for  the  confidential  handling  and 
safeguarding  of  proprietary  confidential  in- 
formation of  Brown  &  Root  which  Is  revealed 
to  Bba-ico  In  reliance  on  this  agreement. 

WITNESSETH 

In  consideration  of  the  promises  herein 
contained  and  the  disclosures  by  Brown  & 
Boot  to  Ebasco  of  the  proprietary  confiden- 
tial Information  to  which  this  agreement 
refers  It  Is  mutually  agreed  as  follows: 

1.  Ebasco  promises  and  agrees  to  receive 
and  hold  In  confidence  Brown  &  Boot's  pro- 
prietary confidential  Information  revealed  to 
Ebasco  pursuant  to  this  agreement :  agrees  to 
protect  and  safeguard  Brown  &  Boot's  pro- 
prietary confidential  information  against  un- 
autliorized  publication  or  disclosure  by  the 
same  procedures  utilized  by  Elbasco  In  regard 
to  Its  own  proprietary  confidential  Informa- 
tion: and  agrees  not  to  use  any  of  Brown  & 
Boot's  proprietary  confidential  Information 
except  for  such  purposes  as  are  authorized 
by  Brown  St  Boot.  Ebasco  shall  use  its  best 
efforts  to  comply  with  any  other  specific 
security  measures  requested  in  writing  by 
Brown  St  Boot.  This  obligation  shall  continue 
for  a  period  of  ten  (10)  years  after  the  date 
of  disclosure. 

3.  Brown  St  Boot's  proprietary  confidential 
information  shall  consist  of  any  Information, 
data,  or  theory  properly  identified  as  such  in 
accordance  with  this  agreement,  which 
Brown  &  Boot  claims  to  be  his  proprietary 
confidential  Information  or  that  of  another 
which  Brown  St  Boot  has  received  pursuant 
to  an  agreement  to  hold  in  confidence,  ex- 
cept any  which: 


(A)  Is,  or  shall  have  been  In  the  posses- 
sion of  Ebasoo  prior  to  disclosure  thereof  to 
Kbasco, 

(B)  Is,  or  through  no  fault  of  Ebasco  be- 
comes, published  or  otherwise  available  to 
others  or  the  public  under  circumstances 
such  that  such  others  or  the  public  may 
utilize  the  same  without  any  direct  or  In- 
direct obligation  to  Brown  &  Boot, 

(C)  Is,  or  at  any  time  may  be,  acquired 
by  Ebasco  from  any  third  party  rightfully 
possessed  of  the  same  and  having  no  direct 
or  Induct  obligation  to  Brown  St  Boot  with 
respect  to  same. 

3.  All  of  Brown  St  Root's  proprietary  con- 
fidential information  which  Is  to  be  made 
subject  to  this  agreement  shall  be  set  forth 
In  a  written  document,  diagram,  or  model, 
and  clearly  marked  as  Brown  &  Boot's 
Proprietary  Confidential  InformatiMi  sub- 
ject to  this  secrecy  agreement  prior  to  Its 
disclosure  and  delivery  to  Ebasco.  Such  con- 
fidential information  shall  be  delivered  to 
Ebasco  through  Ebasco's  Security  Officer,  2 
Bector  Street,  New  York,  New  York. 

4.  Ebasco  agrees  that  Brown  St  Boot's 
proprietary  confidential  Information  will  be 
disclosed  only  to  such  of  Ebasco's  employees 
as  have  a  need  for  such  Information  In 
furtherance  of  the  purpose  for  which  Ebasco 
Is  authorized  to  use  It.  All  of  Ebasco's  per- 
sonnel to  which  such  information  la  dis- 
closed shall  be  required  to  execute  a  written 
secrecy  agreement  on  Ebasco's  standard 
form,  prohibiting  unauthorized  use  of  dis- 
closure of  Brown  &  Boot's  proprietary  con- 
fidential Information  and  such  agreement 
shall  provide  that  an  action  for  any  breach 
thereof  or  for  enforcement  thereof  may  be 
brought  by  Brown  &  Boot.  If  Brown  &  Boot 
requests  at  the  time  of  disclosure  to  Ebasco. 
employees  of  Ebasco  will  be  required  to 
execute  such  special  form  of  agreement  as 
specified  by  Brown  St  Boot. 

5.  Ebasco  will  cooperate  with  Brown  & 
Boot  In  the  enforcement  of  Individual  se- 
crecy agreements  executed  by  Ebasco's  em- 
ployees, but  in  the  event  of  an  unauthorized 
use  or  disclosure  of  Brown  St  Boot's  proprie- 
tary confidential  information  by  an  em- 
ployee of  En>asco  in  violation  of  such  Individ- 
ual secrecy  agreement.  Brown  St  Boot's  sole 
remedy  shall  be  against  the  employee  and 
Ebasco  shall  have  no  financial  liability  to 
Brown  St  Boot  for  any  loss  resulting  from 
such  use  or  disclosure. 

Executed  the  day  and  year  above  written. 

Brown  &  Boot,  Inc. 
J.  O.  Muntsteri 

Ebasco 

B.  J.  Sherman 

United  States  District  Court 
for  the  Southern  District  of  New  York 

United  States  of  America,  Plaintiff,  v. 
Halliburton  Company,  Defendant.  Civil  .Ac- 
tion No.  73  Civ.  1806  MEF  Filed: 

competitive  impact  statement 

This  Statement  is  made  pursuant  to  the 
requirements  of  Section  5  of  the  Act  of  Con- 
gress of  October  15.  1914,  as  amended  (15 
U.S.C.  $  16),  commonly  known  as  the  Anti- 
trust Procedures  and  Penalties  Act. 


Nature  and  Purpose  of  the  Proceeding 

1.  On  April  24.  1973  a  civil  action  was  In- 
stituted against  Halliburton  Company  under 
Section  15  of  the  Act  of  Congress  of  October 
15,  1914,  as  amended  (15  U.S.C.  i25),  com- 
monly known  as  the  Clayton  Act. 

2.  The  purpose  of  the  action  is  to  prevent 
and  restrain  the  continuing  violation  by  the 
defendant  of  Section  7  of  the  Clayton  Act, 
as  amended  (16  U.SC.  !  18).  The  alleged  vlo- 


FEOERAL  REGISTER,  VOL.  41,   NO.   66 — MONDAY,   APRIL  5,    1976 


1444S 


NOTICES 


latlon  arose  from  the  acquisition  by  Halli- 
burton Company  ("Halliburton")  of  Ebasco 
Services,  Inc.  ("Ebasco")  which  was  engaged 
In  the  engineering  design  and  construction 
of  fossil  and  nuclear  fueled  electric  power 
generating  facilities  In  actual  and  potential 
competition  with  Brown  &  Root,  Inc.  ("Brown 
&  Root"),  a  wholly-owned  Halliburton  sub- 
sidiary. The  action  soueht  to  require  Halli- 
burton to  divest  Ebasco  as  a  viable,  going 
concern  In  substantially  the  form  with  sub- 
stantially the  same  assets  and  expertise  as 
It  possessed  on  January  22,  1973,  the  date 
upon  which  It  was  acquired  by  Halliburton. 

n 

Thb  Events  Giving  Rise  to  the 
Alleged  Violation 

3.  Halliburton  Is  a  Delaware  corporation 
with  Its  principal  place  of  business  In  Dalltts, 
Texas.  It  conducts  Its  business  through  nu- 
merous subsidiaries  and  divisions  and  Is  en- 
gaged in  selling  a  variety  of  products  and 
services  throughout  the  United  States.  It  per- 
forms engineering  and  construction  services 
for  the  petrochemical,  pulp  and  paper  and 
electric  power  Industries  through  Its  wholly- 
owned  subsidiary.  Brown  &Root.  In  1971 
Halliburton  had  net  revenues  of  $1.3  billion, 
a  net  Income  of  855.9  million  and,  as  of  De- 
cember 31,  1971,  assets  of  $822.9  million.  For 
the  same  year.  Brown  &  Root  had  net  United 
States  revenues  of  $822.9  million.  Ebasco  Is 
also  engaged  In  performing  engineering  and 
construction  services  throughout  the  United 
States,  primarily  for  the  electric  power  in- 
dustry. Prior  to  Its  acquisition  by  Hallibur- 
ton, Ebasco  was  owned  by  Boise  Cascade  Cor- 
poration. In  1971  Ebasco  had  net  revenues  of 
$173  million,  a  net  Income  of  $3,853  million 
and,  as  of  December  31,  1971.  a&sets  of  $31.6 
xnllllon. 

4.  There  are  a  number  of  kinds  of  electric 
power  generating  facilities.  In  recent  years, 
most  newly  constructed  electric  power  gen- 
erating plants  have  been  of  the  fossil  fuel 
or  nuclear  fuel  type.  Future  power  plant 
construction  Is  also  expected  to  be  predomi- 
nantly nuclear  or  fossil.  In  the  construction 
of  new  electric  power  generating  facilities, 
engineers  perform  feasibility  studies,  design 
the  plant,  and.  once  the  design  Is  approved, 
maintain  a  staff  to  supervise  construction  to 
Insure  compliance  with  engineering  specifi- 
cations. Consulting  engineers,  sometimes 
called  architectural  or  design  engineers,  per- 
form these  functions.  The  most  Important 
of  these  functions  Is  the  design  of  the  gen- 
erating plant.  Both  Bro\\-n  &  Root  and  Ebasco 
are  consulting  engineers. 

5.  Usually,  when  an  electric  power  facility 
to  being  designed,  a  construction  company 
Is  employed  to  build  the  facility.  Some  con- 
struction companies  that  build  power  plants 
are  not  consulting  engineers  and  perform  no 
design  functions.  However,  some  consulting 
engineers  also  perform  the  construction  and 
are  called  engineer  constructors.  Both  Brown 
&  Root  and  Ebasco  are  engineer  constructors. 
Many  consulting  engineers  and  engineer  con- 
structors In  the  electric  p)ower  field  have  ex- 
pertise In  both  the  fossil  and  nuclear  areas 
and  are  capable  of  designing  and  building 
either  kind  of  power  pljnt. 

6.  Ebasco  Is  one  of  the  major  consulting 
engineers  and  engineer  constructors  possess- 
ing *both  fossU  fuel  and  nuclear  engineering 
capability  In  the  electric  power  generating 
field.  Brown  &  Root  Is  one  of  the  largest  con- 
sulting engineers  and  engineer  constructors 
serving  the  electric  power  industry  and  to  a 
significant  and  aubstantial  factor  In  the  de- 
sign and  construction  of  fossil  fuel  electric 
power  facilities  In  the  United  States.  Unlike 
Ebasco.  however.  It  does  not  posRess  substan- 
tial nuclear  engineering  experience.  Before 
the  filing  of  the  complaint  In  thto  action, 


Brown  ft  Root  had  never  been  engaged  to 
design  a  nuclear  power  plant.  Since  that 
time,  Brown  &  Root  has  been  awarded  one 
contract  to  design  a  nuclear  power  plant  in 
South  Texas. 

7.  At  the  time  the  complaint  was  filed  it 
appeared  for  a  variety  of  reasons  that  an 
Increasing  percentage  of  subsequently  con- 
structed electric  power  generating  facilities 
would  be  of  the  nuclear  rather  than  the  fossil 
fuel  type.  As  a  result  it  was  necessary  for 
Brown  &  Root  to  Increase  its  participation 
in  this  field  to  take  advantage  of  the  per- 
ceived trend  toward  nuclear  power.  Indeed, 
by  April  1973  Brown  tt  Root  had  begun  to 
develop  Its  nuclear  design  capability  and 
subsequently  has  continued  Its  attempt  to 
become  a  recognized  nuclear  design  firm. 
Since  the  filing  of  the  complaint,  the  nature 
and  extent  of  future  growth  in  the  nuclear 
power  field  has  become  somewhat  less  cer- 
tain. Among  the  factors  contributing  to  this 
development  have  been  the  Increase  In  nu- 
clear plant  construction  costs  and  the 
heightened  public  concern  with  the  safety 
and  environmental  Impact  of  nuclear  power 
plants.  Notwithstanding  these  factors,  how- 
ever, it  remains  clear  at  the  present  time 
that  the  long-range  development  of  nuclear 
energy  as  an  acceptable  alternative  to  fossil 
fueled  electric  power  generating  facilities 
continues  to  be  a  priority  Industrial  and 
governmental  objective. 

8.  For  the  period  1968  through  1972  Ebasco 
accounted  for  approximately  14.4%  and 
Brown  &  Root  accounted  for  approximately 
6.0%  of  design  engineering,  by  megawattage, 
of  new  fossil  and  nuclear  power  generating 
plants  Installed  in  the  United  States.  This 
made  Ebasco  and  Brown  &  Root  the  second 
and  seventh  ranked  firms  respectively  in  an 
Industry  where  the  top  eight  firms  accounted 
for  about  72.4%  of  all  such  design  engineer- 
ing. In  addition,  at  the  time  the  complaint 
was  filed  Ebasco  ranked  first  and  Brown  & 
Root  ranked  fifth  among  firms  engaged  In  the 
design  engineering  of  fossil  power  generating 
plants  by  accounting  for  14.5 ""-;  and  6.7% 
of  the  foesU  power  megawattage  Installed 
In  the  United  States  between  1968  and  1972. 
During  the  same  period  Ebasco  was  the  third 
ranking  designer  of  nuclear  power  generating 
plants  and  accounted  for  about  13.7%  of  the 
nuclear  power  megawattage  installed  in  the 
United  States. 

9.  The  complaint  charged  that  the  effect 
of  Halliburton's  acquisition  of  all  of  Ebasco's 
stock  from  Boise  Cascade  Corpwration  sub- 
stantially lessened  competition  by  elimi- 
nating actual  and  potential  competition  be- 
tween Brown  &  Root  and  Ebasco  In  the  en- 
gineering and  construction  of  fossil  and  nu- 
clear electric  pwwer  generating  facilities,  by 
lessening  competition  generally  in  the  fossil 
and  nucletur  power  fields  and  by  Increasing 
concentration  In  engineering  design  and 
construction  In  the  foesll  and  nuclear  power 
Industries. 

m 

E.\PL.\NATioN  OF  Proposed  Final  Judgment 

A,  DXVESTrrURE   AND  OTHER  TERMS 

10.  In  broad  terms  the  proposed  Pinal 
Judgment  contains  three  essential  forms  of 
relief.  It  requires  the  divestiture  of  Halli- 
burton's entire  Interest  in  EJbasco;  It  contains 
a  variety  of  Injunctive  provisions  to  Insure 
that  Ebasco  to  maintained  as  a  viable,  com- 
petitive entity  pending  the  completion  of 
divestiture  by  Halliburton:  and  it  permits 
Brown  &  Root  and  Ebasco  to  enter  Into  two 
limited  engineering  consulting  agreements 
designed  to  permit  each  of  the  companies  to 
increase  Its  partlcipwitlon  In  fields  where  they 
are  not  presently  substantial  competlt<»B. 

The  proposed  Final  Judgment  requliea 
Halliburton  to  divest  all  of  its  BTbasco  stock 


In  either  of  two  ways.  Under  the  first  method, 
Halliburton  to  directed  to  divest  a  majority 
Interest  In  Ebasco  within  one  year  of  the 
entry  of  the  Judgment  and  Its  remaming 
minority  Interest  within  four  years  of  that 
date.  If  Halliburton  elects  not  to  employ  the 
first  method  of  divestiture.  It  to  then  re- 
quired to  sell  Its  entire  interest  In  Ebasco 
within  three  years  of  the  Judgment's  date 
of  entry.  Either  method  of  divestiture  to  to 
be  upon  terms  and  conditions  acceptable  to 
the  Antitrust  Dlvtolon  and  the  Court.  If 
Halliburton  does  not  undertake  complete  di- 
vestiture within  three  months  prior  to  the  •' 
expiration  of  the  prescribed  period  under  the 
method  It  chooses,  the  Court,  upon  applica- 
tion of  the  government,  will  appoint  a  tnistce 
to  accomplish  total  divestiture  within  60 
days  followmg  the  end  of  that  period. 

Pending  total  divestiture  of  its  Ebasco 
slock  the  proposed  Pinal  Judgment  directs 
Halliburton  to  hold  the  Ebasco  assets  and 
operations  completely  separate  from  Halli- 
burton. In  addition.  Halliburton  Is  affirma- 
tively required  to  maintain  Ebasco  as  a  sep- 
arate, viable  entity  during  the  period  in 
which  It  continues  to  hold  a  majority  stock 
Interest  In  that  firm.  To  accomplish  thto  the 
Judgment  permits  Halliburton  to  render 
certain  limited  director-level  management 
asstotance  to  Ebasco  pending  sale  of  a  ma- 
jority interest  In  Ebafico.  As  a  safeguard  that 
Brown  &  Root  and  Ebasco  remain  competi- 
tively independent  pending  the  completion 
of  divestiture  the  proposed  Pinal  Judgement 
requires  that  all  bids,  proposals,  presenta- 
tions and  negotiations  involving  Brown  & 
Root  or  Ebasco  apd  their  potential  electric 
utility  customers  be  kept  confidential  within 
each  separate  organization.  The  Judgment 
permits  disclosure  of  such  data  to  third  pax- 
ties  only  Insofar  as  such  action  may  be  neces- 
sary In  the  regular  course  of  each  firm's 
business  activities  or  where  disclosure  of 
such  Ebasco  data  to  Halliburton  to  necessary 
for  the  defendant  to  fulflU  Its  obligation  to 
maintain  Ebasco's  viability  {>endlng  divesti- 
ture. 

To  further  circumscribe  Halliburton's  in- 
fluence over  Ebasco  pending  the  completion 
of  divestiture,  the  proposed  Final  Judgment 
also  prohibits  Halliburton  from  voting  any  of 
Its  shares  of  Ebasco  stock  except  In  certain 
limited  circumstances  upon  approval  of  the 
Antitrust  Division  or  the  Court.  Until  Halli- 
burton divests  a  majority  Interest  in  EHiasco, 
the  proposed  Decree  permits  the  defendant 
to  have  two  of  Its  officials  serve  on  Ebasco's 
Board  of  Directors.  After  divestiture  of  a  ma- 
jority Interest,  Halliburton  to  prohibited  from 
having  any  of  its  officers,  directors,  employ- 
ees or  agents  sit  on  the  Ebasco  board.  How- 
ever, In  the  event  that  such  divestiture  Is  by 
a  public  offering,  the  proposed  Pinal  Judg- 
ment permits  Halliburton  to  continue  limited 
director  representation  for  no  longer  than 
eighteen  months  following  such  a  sale. 

The  preceding  Injunctive  provtoions  large- 
ly Incorporate  and  expand  the  terms  of  ■ 
Preliminary  Injunction  Order  entered  by  the 
Dtotrlct  Court  in  thto  action  on  June  14,  1973. 
That  Order  required  Halliburton  to  maintain 
Ebasco  In  Its  complete  Integrity  as  a  separate 
entity  pending  final  Judgment  on  the  merits. 
The  proposed  Final  Judgment  continues  thto 
obligation  pending  Halliburton's  disposition 
of  Its  Elbasco  holdings.  Also,  the  proposed 
Decree  contains  reporting  provtoions  requir- 
ing Halliburton  to  make  regular  periodic  re- 
ports to  the  Antitrust  Division  dtocloelng  cer- 
tain of  Its  contacts  with  Ebasco  while  di- 
vestiture to  pending  and  describing  the  steps 
it  has  taken  to  accompltoh  its  divestiture 
obligations. 

Por  a  period  of  ten  years  following  the  en- 
try of  the  propjrwed  Pinal  Judgment  Hallibur- 
ton to  enjoined  from  acquiring  any  interest 
whatsoever  or  any  assets  In  ezcees  of  $600,000 
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of  any  person  engaged  in  the  engineering  or 
engineering  and  construction  of  electrical 
power  generating  facilities  without  the  prior 
approval  of  the  Antitrust  Dlvtolon  or  the 
Court.  Thto  injunction  does  not  apply,  how- 
ever, to  Halliburton's  acqutoltlon  of  an  addi- 
tional interest  in  KU9  Corporation,  a  firm 
which  to  already  26%  owned  by  Halliburton. 
The  proposed  Decree  also  provides  the  Anti- 
trust Dlvtolon  with  rights  to  Inspect  the 
records  of  Halliburton  and  Ebasco  and  to 
interview  officers  and  employees  of  those 
firms  to  determine  and  secure  compliance 
with  the  Final  Judgment. 

B.  THK  consulting  acreementb 

The  proposed  Pinal  Judgment  permits 
Brown  &  Root  and  Ebasco  to  enter  two  en- 
gineering consulting  agreements  with  each 
other  Ebasco  will  render  nuclear  design  con- 
sulting services  to  Brown  &  Root.  The  Judg- 
ment also  permits  Brown  &  Root  to  render 
construction  and  process  engineering  con- 
sulting services  to  Ebasco.  Both  the  nuclear 
and  the  construction  and  process  engineering 
consulting  agreements  are  limited  In  the 
maximum  amount  of  services  available  under 
their  terms.  They  provide  that  the  oonsult- 
ing  services  rendered  are  not  to  Interfere  with 
each  company's  independent  competitive  ef- 
forts. In  addition,  the  agreements  contain 
employment  restrictions,  reimbursement  pro- 
vtoons,  performance  standards  and  other  pro- 
vtolon  dealing  with  Itoblllty,  proprietary  In- 
formation, Insurance  and  a  variety  of  pro- 
cedural matters. 

These  agreements  are  attached  to  the  Judg- 
ment as  Exhibits  A  and  B.  In  all  respects,  the 
companies  are  bound  by  the  limitations  con- 
tained In  them.  Failure  to  abide  by  their 
terms,  without  the  prior  consent  of  the 
Antitrust  Division,  will  result  in  their  auto- 
matic cancellation.  Other  than  carrying  out 
the  terms  of  the  consuUng  agreements,  the 
proposed  Final  Judgment  enjoins  Halliburton 
and  Ebasco  from  engaging  In  any  Joint  ven-i 
ture,  purchase  or  sale  to  one  another  of  goods 
or  services,  or  any  other  type  of  business  re- 
lationship for  a  period  until  three  years  after 
Halliburton  accompltohes  divestiture  of  Its 
entire  common  stock  Interest  in  Ebasco. 

As  stated  In  the  proposed  Pinal  Judgment, 
the  purpose  of  the  consulting  agreements  is 
to  facilitate  the  development  of  Brown  & 
Root  ae  an  effective  competitor  in  supplying 
design  englneermg  services  for  the  construc- 
tion of  nucle«f  power  plants  and  to  facili- 
tate the  development  of  Ebasco  as  an  effec- 
tive comjjetltor  in  supplying  construction 
and  process  engineering  services.  At  the  same 
time.  It  to  Important  that  each  company  be 
an  Independent  competitive  entity  In  these 
markets.  Thus,  the  standards  have  been  care- 
fully drawn  to  assure  that  neither  company 
to  unreasonably  burdened  by  the  agreements 
and  the  accompanymg  Injunction  prohibits 
additional  business  relationships  between 
the  companies  for  an  extended  period.  Also, 
during  the  term  of  the  consulting  agree- 
ments. Brown  &  Root  and  Ebasco  are  re- 
quired to  keep  detailed  records  of  the  services 
rendered  under  the  agreements  and  make  an- 
nual reports  to  the  Antltrxist  Division  con- 
cerning the  services  furntohed  to  Brown  & 
Root  by  E%asco  under  the  nuclear  consulting 
agreement. 

1 1 .  The  effect  of  thto  proposed  Pinal  Judg- 
ment to  to  restore  Ebasco  as  a  siAietantlal 
and  effective  Independent  competitor  In  the 
engineering  and  construction  of  foeell  and 
nuclear  electric  power  generating  facilities 
and  to  decrease  concentration  In  that  In- 
dustry. In  addition,  the  nuclear  consulting 
agreement  will  possibly  permit  Brovim  &  Root 
to  more  effectively  Increase  Its  participation 
In  the  nucleitf  design  field  thereby  Increas- 
ing competition  In  that  lmp>ortant  and  con- 
centrated  industry.   Purthermore,   although 
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these  fields  were  not  subjects  of  thto  pro- 
ceeding, the  construction  and  process  engi- 
neering consulting  agreement  will  similarly 
create  the  potential  for  Ebaeco  to  become  a 
greater  oom.petltlve  force  In  markets  In  which 
it  to  now  not  even  a  marginal  competltCM*. 

IV 

Remedies    Available    to    Potential    Private 
Plaintiffs 

12.  Any  potential  private  plaintiffs  who 
might  have  been  damaged  by  the  alleged  vio- 
lation will  retain  the  same  right  to  sue  for 
monetary  damages  and  any  other  legal  and 
equitable  remedies  which  they  wotild  have 
had  were  the  proposed  Final  Judgment  not 
entered.  However,  this  Judgment  may  not  be 
used  as  prima  facie  evidence  in  private  liti- 
gation pursuant  to  Section  5(a)  of  the  Clay- 
ton Act.  as  amended  (15  U.S.C,  §  16(a)). 


Procedures  Available  for  the  Modification 
^     OF  the  Proposed  P^nal  Judgment 

13.  Normally  the  Antitrust  Procedures  and 
Penalties  Act  provides  for  a  public  comment 
period  of  60  days  after  filing  of  a  proposed 
Pmal  Judgment  with  the  Dtotrlct  Court.  "Hie 
Act,  however,  permits  a  shortening  of  that 
period  If  the  Dtotrlct  Court  finds  that  the 
circumstances  require  such  an  action  and 
that  such  a  shortening  Is  not  adverse  to  the 
public  Interest.  In  this  case,  Halliburton  has 
applied  to  the  Dtotrlct  Court  for  a  shortening 
of  the  public  comment  period  In  order  to 
facilitate  the  effectuation  of  a  proposed  plan 
for  an  early  public  sale  of  75%  of  Halllbiir- 
ton's  common  stock  Interest  in  Ebasco.  Thto 
plan  to  generally  described  in  Section  VII 
hereof.  Pursuant  to  the  Dtotrlct  Ooiirt's  order, 
written  c<Mnments  regarding  the  proposed 
Final  Judgment  may  be  submitted  byl  any 
member  of  the  public  before  10:00  &.n^^li&7 
14,  1976.  Those  comments  should  be  ad- 
dressed to:  John  C.  Prlcano,  Chief,  Trial 
Section,  Antitrust  Division,  United  States 
Department  of  Jxjstlce,  Washington,  DC. 
20630.  Such  comments  and  the  Antitrust  Di- 
vision's responses  thereto  will  be  filed  with 
the  Dtotrlct  Court  and  publtohed  In  the 
Federal  Register. 

14.  After  the  entry  of  the  proposed  Pinal 
Judgment,  jurisdiction  to  retained  by  the 
United  States  District  Court  for  the  Southern 
Dtotrlct  of  New  York,  New  York,  New  York,  to 
enable  the  parties  to  the  Judgment  to  apply 
to  the  Court  for  modification  of  any  of  the 
provisions  thereof. 

VI 

Alternatives  to  the  Proposed  Pinal 
Judgment  Considered  by  the  United  States 

16.  At  no  time  during  the  negotiations  of 
the  proposed  Pinal  Judgment  did  the  Anti- 
trust Dlvtolon  ever  consider  any  primary  form 
of  relief  except  complete  divestiture  of 
Ebasco  by  Halliburton  In  such  a  manner  as  to 
restore  Ebasco  as  an  effective,  Independent 
consulting  engineer  and  engineer  constructor 
of  fossil  and  nuclear  electric  power  generat- 
ing facilities.  Nothing  short  of  that  basic 
form  of  relief  would  have  accompltohed  the 
purpose  of  thto  proceeding.  The  proposed 
Final  Judgment,  however,  permits  Hallibur- 
ton to  retain  Vernon  Graphics,  Inc.  (Vernon) , 
an  Ebasco  subsidiary  which  was  also  acquired 
by  Halliburton  at  the  time  it  purchased  the 
Ebasco  stock  from  Boise  Cascade  Corporation. 
Vernon  is  not  part  of  Ebasco's  electric  power 
Industry  engineering  and  construction  opera- 
tions. Failure  to  Include  it  In  the  divestiture 
package,  therefore,  has  no  Impact  on  the  In- 
dependent vtoblllty  of  Ebasco  as  a  designer 
and  constructor  of  fossil  and  nuclear  electric 
power  generating  facilities,  the  relevant 
market  In  this  proceeding.  Vernon  Is  prlmar- 


14449 

ily  engaged  In  the  plotting  and  mapping  of 
power  lines  and  other  transmission  systems 
for  the  natural  gas  and  telephone  mdustrles. 
These  services  are  not  normally  provided  by 
consulting  engineers  and  constitute  an  in- 
dependent line  of  business  separate  from  the 
Industry  which  was  the  focus  of  this  action. 
Becaues  of  thto,  the  Antitrust  Dlvtolon  ac- 
ceded to  Halliburton's  request  that  it  be  per- 
mitted to  retain  the  Vernon  subsidiary. 

16.  While  the  basic  remedy  of  complete 
divestiture  was  a  non-negottoble  demand 
during  the  Antitrust  Division's  settlement 
dtocusslons  with  Halliburton,  considerable 
negotiations  did  occur  over  the  length  of 
time  which  Halliburton  would  have  in  order 
to  divest  Its  Ebasco  stock.  Halliburton  desired 
as  long  a  p>erlod  as  possible  to  accomplish  this 
relief.  The  government,  on  the  other  hand, 
insisted  that  divestiture  be  accompltohed 
within  a  three  year  period  of  the  Judgment's 
entry.  As  a  compromtoe  the  Antitrust  Divi- 
sion agreed  to  permit  Halliburton  an  option 
to  the  fiat  three  year  divestiture  requirement. 
Thus,  If  Halliburton  sold  its  majority  control 
over  Ebasco  within  one  year  of  the  Judg- 
ment's entry,  the  government  would  allow 
Halliburton  a  total  period  of  four  years  to 
divest  all  of  its  stock.  Thto  was  considered 
acceptable  because  It  created  an  Incentive  for 
Halliburton  to  dtopose  of  majority  control 
within  a  very  short  period  of  time  thvis  im- 
mediately establtohlng  Ebasco's  Independent 
Identity  as  a  competitor.  Ipjunctlve  safe- 
guards were  imposed  by  the  government  to 
insure  that  Ebasco  would  remain  free  of 
Halliburton  Influence  during  Halliburton's 
retention  of  a  minority  interest  In  Ebasco. 
Thto  process  of  negotiation  resulted  in  the 
dual  option  method  of  divestiture  contained 
in  the  proposed  Final  Judgment  and  de- 
scribed above. 

17.  During  the  negotiation  of  thto  Judg- 
ment Halliburton  took  the  position  that  no 
settlement  of  the  case  was  possible  unless  It 
could  be  permitted  to  engage  in  a  consulting 
arrangement  with  Ebasco  to  asstot  It  to  estab- 
lish Itself  as  a  nuclear  design  engineer.  At 
the  time  the  complaint  in  thto  action  was 
filed.  Brown  &  Root  was  striving  to  enter  the 
nuclear  design  field  but  had  met  with  no 
success.  Subsequently .  it  was  awarded  a  nu- 
clear design  contract  for  a  group  jof  electric 
utilities  m  Texas.  Thto  to  the  only  such  proj- 
ect it  has  ever  been  awarded,  and  its  efforts 
to  receive  additional  contracts  of  thto  variety 
have  been  unsuccessful.  Barriers  to  entry  Into 
the  nuclear  design  field  are  substanttol  and 
reputation  and  prior  success  are  lmp<M'tant 
factors  In  thto  industry.  The  electric  utility 
places  great  reliance  upon  a  firm's  reputa- 
tion and  past  performance  in  deciding  to 
whom  It  will  award  a  nuclear  plant  contract. 
Ebasco.  of  course,  was  and  continues  to  be  a 
recognized  and  substantial  force  in  thto  field 
but  Brown  Sc  Root  continues  to  have  only 
marginal  success  In  Its  entry  efforts. 

18.  As  a  result  of  this  situation,  the  Anti- 
trust Dlvtolon  recaognlzed  that  a  nuclear 
consulting  agreement  between  Ebasco  and 
Brovim  &  Root  might  Indeed  accelerate  Brown 
&  Root's  efforts  to  enter  the  nuclear  field  and 
would  be  pro-competitive.  EffecUA'e  entry  by 
Brown  &  Root  would  decrease  concentration 
In  this  important  Industry  which  is  presently 
dominated  by  a  handful  of  successful  engi- 
neer constructors.  Thus,  while  the  Antitrust 
Division  at  one  time  considered  pressing  for 
a  Judgment  that  did  not  Include  a  nuclear' 
consulting  agreement,  it  agreed  to  permit 
such  an  arrangement  to  become  part  of  the 
settlement  after  carefully  assessing  the  Halli- 
burton proposal.  It  did  so,  however,  with  the 
commitment  that  the  agreement  necessarily 
would  be  limited  In  scope  and  carefully  stnuiw; 
tiu'ed  to  preserve  Ebasco's  IndependencelM; 
a  competitor  In  the  nuclear  Industcj.  Put^- 
thermore.  the  government  required  that  sucH- 
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an  agreement  be  totally  voluntary  on  Ebas- 
co'3  part  and  be  acceptable  as  such  by  that 
company.  Thus,  Ebasco  was  Independently 
represented  during  the  negotiation  of  the 
nuclear  consulting  agreement  and  agreed  to 
Its  terms  on  a  voluntary  basis.  In  return  for 
the  rendering  of  nuclear  consulting  services 
to  Brown  &  Root,  Ebasco  is  to  be  compen- 
sated at  three  times  its  salary  costs  plus  all 
other  expenses.  Additionally,  as  part  of  Ebas- 
cos  compensation  for  the  nuclear  consult- 
ing agreement,  the  Kovernment  permitted 
Ebasco  to  receive  similar  consulting  services 
from  Brown  &  Root  covering  construction 
and  process  engineering.  Since  these  are  fields 
in  which  Ebasco  is  presently  an  insubstantial 
competitor  amd  the  consulting  arrangement 
will  permit  Ebasco  to  increase  Its  expertise, 
the  government  also  agreed  to  this  projxwal. 
Both  consultixig  agreements  were  made  a  part 
of  the  proposed  Pinal  Judgment  and  are 
subject  to  public  comment. 

19.  Rather  extensive  negotiations  were 
conducted  with  Halliburton  to  determine  the 
appropriate  limitations  on  the  consulting 
services  to  be  permitted  under  its  nuclear 
consulting  agreement  with  Ebasco.  After  pro- 
longed discussion  the  parties  agreed  to  limit 
the  maxlnium  amount  of  engineering  services 
available  to  Brown  &  Root  by  placing  a  per- 
centage limitation  on  the  amount  of  Ebasco's 
key  personnel  who  would  be  subject  to  the 
consulting  agreement.  Thus,  the  services 
rendered  under  the  agreement  are  limited  to 
5%  of  Ebasco's  engineering  manhour  capac- 
ity In  17  delineated  key  personnel  categories. 
Furthermore,  Ebasco  is  free  to  exercise  Its 
own  Judgment  concerning  the  extent  of  sup- 
port services  It  will  provide  to  Brown  &  Root 
under  the  agreement.  In  addition,  the  nuclear 
consulting  agreement  Is  further  limited  In 
time  and  scope.  Brown  &  Root  may  draw 
upon  Ebasco's  consulting  services  only  for  a 
maximum  of  two 'nuclear  design  projects  In 
addition  to  the  South  Texas  project  already 
awarded  Brown  &  Root.  These  projects  must 
be  awarded  within  a  period  of  tour  years 
from  the  entry  date  of  the  proposed  Final 
Judgment,  at  which  time  the  agreement 
terminates.  These  manhour  and  project  lim- 
itations In  the  nuclear  consulting  agreement 
do  not  represent  the  government's  Initial 
bargaining  position  on  these  matters.  They 
are  the  product  of  negotiation  and  discus- 
sion with  both  Brown  &  Root  and  Ebasco. 
After  a  prolonged  process  of  analysis  and 
discussion  «be  Antitrust  Diylslon  decided 
that  the  present  terms  of  the  nuclear  con- 
sulting agreement  were  the  most  equitable 
and  workable  alternative. 

20.  On  several  occasions  during  the  nego- 
tiation of  the  proposed  Final  Judgoient 
Ebasco  requested  that  the  Decree  be  drafted 
to  compel  Halliburton  to  divest  Its  E%asco 
stock  by  public  sale.  Ebasco  had  never  been 
a  publlcly-held  Independent  company  and 
felt  that  such  a  disposition  would  be  the  most 
desirable  form  of  divestiture.  While  the  gov- 
ernment corisldered  a  public  sale  remedy  to 
be  acceptable  In  principle  it  rejected  Ebasco's 
request  to  limit  relief  In  this  manner.  It  did 
so  for  several  reasons.  The  timing  and  accom- 
plishment of  a  successful  public  sale  of 
Ebasco  stock  Is  dependent  upon  several  un- 
certain factors,  such  as  stock  market  condi- 
tions and  capltlllzatlon  requirements,  which 
might  unreasonably  extend  the  divestiture 
period.  In  addition,  such  a  divestiture  limita- 
tion runs  the  risk  of  arbitrarily  foreclosing 
other  potentially  desirable  forms  of  disposi- 
tion such  as  the  sale  of  Ebasco  stock  to  an 
acceptable  third  party.  Since  the  primary 
purpose  of  relief  was  to  accomplish  the  ex- 
peditious restoration  of  Ebasco  as  a  viable 
Independent  competitor.  It  was  deemed  un- 


wise to  limit  Halliburton's  divestiture  options 
In  the  manner  requested  by  Ebasco.  Thus, 
the  government  declined  Ebasco's  request  to 
restrict  the  divestiture  method  In  the  pro- 
posed Pinal  Judgment  and  settled  upon  the 
present  formula  requiring  a  sale  upon  ac- 
ceptable terms  and  conditions.  The  option  of 
public  sale  Is,  of  course,  still  available  under 
this  method. 

21.  An  alternative  to  the  proposed  Final 
Judgment  was,  of  course,  to  proceed  to  a  full 
trial  on  the  merits.  Such  an  alternative, 
however,  would  not  have  given  the  govern- 
ment anything  more  than  It  receives  as  a 
result  of  this  Decree  and  would  have  resulted 
In  significant  delay  In  obtaining  that  relief. 
Additionally,  there  Is  always  an  element  of 
uncertainty  concerning  the  outcome  of  any 
antitrust  litigation  and  there  is  no  assurance 
that  the  Court  would  have  ordered  complete 
divestiture  evefl  If  the  government  were  suc- 
cessful In  establishing  liability  under  Sec- 
tion 7  of  the  Clayton  Act.  Thus,  the  propo.sed 
Final  Judgment  gives  the  government  com- 
plete relief  In  a  more  timely  fashion  and  also 
promotes  the  pro-competitive  entry  of  Brown 
&  Root  Into  the  nuclear  design  field. 

There  are  no  materials  or  documents  which 
were  determinative  In  formulating  the  pro- 
posed Final  Judgment.  Consequently,  none 
are  being  filed  by  plaintiff  pursuant  to  Sec- 
tion 2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  I  16(b)). 

vn 

Present  DrvEsxrruRE  PtJ»N 

23.  At  Ebasco's  urging,  the  Antitrust  Di- 
vision remained  open  throughout  the  settle- 
ment negotiations  to  the  possibility  of  a 
prompt  and  effective  public  sale  of  Hallibur- 
ton's Ebasco  stock  and,  as  a  result,  engaged 
In  extended  discussions  with  representatives 
of  Halliburton  and  Ebasco  concerning  the 
feasibility  of  such  a  sale  of  Ebasco's  stock.  At 
the  present  time  Halliburton  perceives  an 
opportunity  In  the  near  future  to  offer  75% 
of  Ebasco's  common  stock  for  public  sale.  It 
presently  Intends,  subject  to  market  condi- 
tions, to  do  this  upon  the  entry  of  the  pro- 
posed Final  Judgment.  Upon  Halllbiirton's 
motion,  and  with  the  consent  of  the  govern- 
ment, the  District  Court  has  shortened  the 
time  for  public  comments  In  order  to  facili- 
tate this  divestiture  plan.  While  Halliburton 
at  the  present  time  cannot  guarantee  that  it 
win  offer  the  stock  of  El^asco  for  public 
sale,  Halliburton  currently  Intends  to  file  a 
statement  necessary  for  the  registration  of 
the  Ebasco  securities  with  the  Securities  and 
Exchange  Commission  In  the  near  future  In 
order  to  enable  It  to  offer  the  stock  If  the 
proposed  Final  Judgment  Is  approved  and 
entered  by  the  Court. 

23.  The  particulars  of  the  proposed  plan 
for  the  public  sale  are  summarized  In  para- 
graph 24  but  the  financial  details  will  be 
more  fully  set  out  In  the  registration  state- 
ment which,  once  It  becomes  available,  will 
be  placed  on  file  for  Inspection  with  the 
proposed  Final  Judgment  and  Competitive 
Impact  Statement  at  the  office  of  the  Clerk 
of  the  United  States  District  Court  In  New 
York  and  at  the  Department  of  Justice  In 
Washington.  The  Department  of  Justice  has 
reviewed  the  general  outline  of  the  plan 
and  finds  it  presently  acceptable.  However, 
public  comment  on  the  plan  prior  to  the 
10:00  a.m.  May  14,  1976  deadline  Is  Invited. 

24.  Halliburton,  pursuant  to  its  divestiture 
plan,  presently  Intends  to  offer  for  sale  75% 
of  the  common  stock  of  Ebasco  and  to  hold 
the  remaining  25%  of  the  common  stock 
subject  to  the  term  In  the  proposed  Final 
Judgment  which  requires  that  Halliburton 


dispose  of  this  Interest  within  four  years 
of  the  date  the  Judgment  Is  entered.  To 
accomplish  the  public  sale,  Halliburton  de- 
sired to  make  certain  modifications  In  Ebas- 
co's capital  structure.  Therefore,  simultan- 
eous with  the  filing  of  ihe  proposed  Final 
Judgment,  the  parties  nioved  to  amend  and 
clarify  the  Preliminary /njunctlon  Order  en- 
tered In  this  case  on  J\ihe  14,  1973.  The  Court 
granted  this  motion  oft  March  24,  1976.  This 
requested  amendmenrt  permitted  Halliburton 
to  cau^e  Ebasco  t</pay  to  It  a  dU'ldend  of 
$8,380,000  (which  had  been  previously  de- 
clared) and  to  recapitalize  Ebasco  through 
an  exchange  of  the  outstanding  common 
stock  for  120,000  shares  of  cumulative  nou- 
votins;  and  non-convertible  sinking  ftmd 
preferred  stnck  In  the  face  amount  of  $12.- 
000.000.  Ebasco  will  have  no  obligation  to 
begin  rcdemntl-in  of  the  preferred  stock 
imtU  1979.  The  plan  requires  Ebasco,  except 
in  the  event  of  extraordinary  circumstances, 
tci  accomplish  the  redemption  of  the  entire 
preferred  stock  Interest  of  Halliburton  with- 
in eight  years  thereafter,  the  first  four  an- 
nual sinking  fund  pajrments  to  be  of  $1,000,- 
000  and  the  latter  four  to  be  of  $2,000,000 
each.  If  the  contemplated  divestiture  plan 
Is  not  accomplished,  the  government  has 
specifically  reserved  the  right  to  move  the 
Court   to   restore   Ebasco's   capital   position. 

Dated:   March  2B,  1976. 

Hats  Qort,  Jr. 
John  L.  Wilson 
H.    Arthur   Rosenthal 

Attorneys,  Department  of  Justice,  Antitrust 
Division,  Washington,  DC.  20530,  (202) 
739-2434. 

[PR  DOC.7&  9609  Piled  4-2-76:8:46  ami 


Law  Enforcement  Assistance 
Administration 

LEAA  PRIVATE  SECURITY  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  LEAA 
Private  Security  Advisory  Council  will 
meet  April  21-23.  1976,  in  Denver  Colo- 
rado. The  meeting  will  convene  at  1:00 
p.m.,  Wednesday,  April  21.  In  the  Crip- 
ple Creek  Room  of  the  Holiday  Inn,  15th 
and  Glenarm  Place  In  Denver.  The 
Thursday,  April  22,  session  will  be  from 
9:00  a.m.  to  5:00  p.m.  The  Friday, 
April  23,  session  will  be  from  9:00  a.m. 
to  1:00  p.m.  The  meeting  will  be  open 
to  the  public. 

Discu^ions  at  the  nieeting  will  focus 
upon  the  activities  and  reports  of  the 
Committees  on  Enviroflmental  Security, 
Law  Enforcement-Private  Security  Re- 
lationships, Prevention  of  Terroristic 
Crimes,  and  Guard  and  Investigations. 

For  further  information,  please  con- 
tact Mr.  Irving  Slott.  Director,  Program 
Evaluation  and  Monitoring  Staff,  Office 
of  Regional  Operations,  LEAA,  U.S.  De- 
partment of  Justice,  633  Indiana  Avenue. 
N.W.,  Washington,  DC.  20531.  202/ 
376-3830. 

Jay  a.  Bhozost, 
At  torney- Advisor, 
Office  of  General  Counsel. 

IFR  Doc.76-9563  Filed  ^»-70:8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

|NM  27840] 
NEW  MEXICO 


Application 

March  26,  1976. 
Hotice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  Southern  Union  Gas  Company  has 
applied  for  an  8-inch  natural  gas  pipe- 
line and  a  6.66-acre  well  pad  site  right- 
of-way  across  the  following  land: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  16  S.,  R.  27  E.. 


Sec.   21,   E!4NEy4.    SW'^NEVi, 

and  NWViSEVi; 
Sec.  22,  NW»/4NW!4. 


Ni: 


/4SWV4 


This  pipeline  will  convey  natural  gas 
across  1.105  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purix>se  of  this  notice  la  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  he  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E,  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc. 76  9633  Piled  4-2-76; 8 :4|5i  am] 


[Utah  32459] 

UTAH 

Application 

Notice  Is  hereby  given  that  puritant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Mountain  Fuel  Resources,  Inc.,  has  ap- 
plied for  a  20-ln<4i  natural  gas  injection- 
withdrawal  pipeline  right-of-way  across 
the  following  lands : 

Salt  Lake  Meridian,  Utai 

T  3  N    R  22  E 

Sees.  14,  16,  16,  20,  21,  23,  24  an4  29. 
T.  3  N.,  R.  23  E., 

Sees.  19,  20,  21,  22,  23  and  24. 
T.  3  N.,  R.  24  E., 

Sees.  16,  19,  20  and  21, 

The  purpose  of  the  proposed  right-of- 
way  is  to  provide  a  pipeline  connecting 
Northwest  Pipeline  Corporation's  trans- 
mission line  with  the  gas  storage  field  of 
Mountain  Fuel  Resources,  Inc.,  to  inject 
gas  in  the  storage  area  during  periods  of 
low  summer  demand  and  withdraw  gas 
during  periods  of  high  winter  peak  de- 
mand to  assure  maximum  deliverabllity 
to  Northwest  Customers. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining    whether    the    application 


NOTICES 

should  be  approved,  and  if  so,  under  what 
terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  tha  Vernal  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  F,  Vernal,  Utah  84078. 

Dated:  March  26, 1976. 

William  G.  Leavell, 
Associate  State  Director. 

JFR  Doc  76-9634  Filed  4-2-76;8:45  am] 


OUTER  CONTINENTAL  SHELF  OFF  ALASKA 

Oil  and  Gas  Lease  Sale  No.  39; 
Explanation  of  Lease  Terms 

Several  questions  have  been  asked 
about  stipulations  No.  3  and  No.  4  which 
would  be  included  in  oil  and  gas  leases 
isued  for  certain  specified  tracts  included 
in  OCS  Oil  and  Gas  Lease  Sale  No,  39, 
announced  in  the  Federal  Register  on 
March  12,  1976.  41  F.R.  10971.  The  pur- 
pose of  this  notice  is  merely  to  clarify 
the  meaning  of  the  two  stipulations;  the 
stipulations  are  not  amended  in  any  way. 

1.  Both  stipulations  apply  only  to  the 
emplacement  of  platforms  and  sea  floor 
wellheads  for  production  or  storage  of  oil 
and  gas,  and  neither  stipulation  is  ap- 
plicable tQ  exploratory  operations. 

2.  Stipulation  No.  3  prohibits  any  em- 
placement of  platforms  or  sea  floor  well- 
heads in  an  area  of  mass  movement 
(slumping)  of  sediments,  however  the 
structure  may  be  designed.  The  lessee 
will  be  given  the  opportunity  to  present 
evidence  that  a  portion  of  the  leased  tract 
is  not  included  in  such  an  area  of  mass 
movement  and,  if  the  Supervisor  deter- 
mines that  any  portion  of  the  tract  is 
not,  in  fact,  included  in  an  area  of  mass 
movement  of  sediments,  emplacement  of 
the  platform  or  sea  floor  wellhead  may  be 
permitted  In  that  portion  of  the  area. 

3.  If  a  tract  is  completely  included  In 
an  area  of  mass  movement  (slumping) 
of  sediments,  a  lessee  subject  to  stipula- 
tion No.  3  will  be  required  to  install  any 
platform  or  sea  floor  wellhead  outside 
the  leased  tract.  Provision  for  the  em- 
placement of  platforms  and  sea  floor 
wellheads  outside  the  leased  tract  (even 
in  a  tract  subject  to  another  lease)  Is 
included  In  the  OCS  oil  and  gas  operat- 
ing regulations,  30  CFR  250.18,  particu- 
larly paragraph  (b). 

4.  Stipulation  No.  4  permits  the  em- 
placement of  a  platform  or  sea  floor  well- 
head at  a  site  in  an  area  of  mass  move- 
ment of  sediments  if  the  lessee  demon- 
strates to  the  Supervisor's  satisfaction 
that  the  structure  is  designed  to  with- 
stand the  movement  with  safety  at  that 
site. 

Dated:  March  31, 1976. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Dated:  April  1, 1976. 

Approved: 
Kent  Frizzell, 

Under  Secretary  of  the  Interior. 

[PR  Doc.76-9777  PUed  4-2-76:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marketing  Service 

GRAIN  STANDARDS  F 

Arizona  Grain  Inspection  Point 

Statement  of  considerations.  Infor- 
mation has  come  to  the  attention  of  the 
Department  that  due  to  changes  in  the 
agricultui-al  industry  in  the  area  of 
Yuma,  Arizona,  a  trade  need  exists  for 
official  inspection  services  under  the 
United  States  Grain  Standards  Act  (7 
U.S.C,  71  et  seq.)  at  this  location.  At 
present,  there  is  no  designated  official 
inspection  agency  located  at  Yuma,  Ari- 
zona, and  the  only  inspection  services 
available  have  been  provided  by  the 
Agricultural  Seed  Lalwratories,  the  des- 
ignated inspection  agency  at  Phoenix, 
Arizona,  on  a  submitted  sample  basis. 
Applicants  in  the  Yuma  area  have  also 
received  Inspection  services  on  a  sub- 
mitted sample  basis  from  the  State  of 
California  at  Imperial,  California. 

The  Agricultural  Seed  Laboratories, 
Phoenix,  Arizona,  has  indicated  an  In- 
terest in  stationing  a  licensed  sampler 
in  the  Yuma  area.  At  the  same  time, 
Hutson  Laboratories,  Yuma,  Arizona, 
has  made  application  for  designation  in 
accordance  with  section  26.96  of  the 
regulations  (7  CFR  26.96)  under  the 
U.S.  Grain  Standards  Act  to  operate  as 
an  official  Inspection  agency  at  Yuma, 
Arizona,  Neither  the  Agricultural  Seed 
Laboratories'  proposal  nor  the  Huston 
Laboratories'  application  preclude  other 
interested  persoiTS  from  making  similar 
application. 

Note:  Section  7(f)  of  the  Act  (7  U.S.C. 
79(f))  generally  providee  that  not  more  than 
one  inspection  agency  shall  be  operative  at 
any  one  city,  town,  or  other  area. 

Any  interested  persons  who  wish  to 
submit  vie^  and  comments  are  re- 
quested to  Include  the  name  of  the  per- 
son or  agency  which  they  recommend  to 
be  designated  to  operate  as  an  official 
inspection  agency  or  provide  official 
sampling  services  at  Yuma,  Arizona. 

All  such  views  and  comments  should 
be  submitted  In  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  All  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  May  5,  1976.  All  materials  submit- 
ted pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
Clerk  and  to  tdl  other  information  avail- 
able to  the  U.S.  Department  of  Agricul- 
ture before  fined  determination  is  made 
with  respect  to  ttiis  matter. 

Done  In  Washington,  D.C.  on:  March 
31. 1976. 

William  L.  Manley, 
Acting  Administrator, 
Agricultural  Marketing  Service. 

IPRDoc.7»-fl591  Piled  4-2-76;8:46  am] 
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Acadia — Ex< 

July  31, 

losses  to  soybe 
East  Baton  Roug 

ary    1    through 


Farmers  Home  Administration 

[Notice  of  Designation  Number  A327] 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretao'  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Louisiana 
Parishes  as  a/result  of  various  adverse 
weather  conmtwis  shown  in  the  follow- 
ing chart: 

liifall,   April    1    through 
lused  severe  damages  and 

rice  and  cotton. 
-Excessive  rainfall,  Janu- 
Jctober   30,    1975,    caused 
sever©  damages  and  losses  to  hay  and  crops. 

Grant — Excessive  rainfall  and  flooding.  March 
14  through  August  31.  1975,  prevented  the 
planting  of  approximately  2.8C0  acres  of 
cotton  and  2,000  acres  of  soybeans. 

Lafourche — Excessive  rainfall.  May  1  through 
September  30,  1975,  caused  severe  damages 
and  losses  to  sugarcane,  pastures  and  vege- 
tables. 

Natchitoches — Excessive  rainfall.  March  1 
through  Jvily  15,  1975,  caused  severe  dam- 
ages and  losses  to  cotton,  soybeans  and  hay. 

Rapides — Excessive  rainfall.  May  17  through 
August  31,  1975,  caused  severe  damages  and 
losses  to  cotton  and  soybeans. 

St.  Martin — Excessive  rainfall.  March  1 
through  August  29,  1975,  caused  severe 
damages  and  losses  to  sugarcane,  soybeans, 
bay  and  vegetables. 

Tensas — Excessive  rainfall,  January  1 
through  November  30,  1975,  caused  severe 
damages  and  losses  to  cotton  and  soybeans. 

Therefore,  the  Secretary  has  designated 
these  areas  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Governor  Edwin  Edwards  that  such 
designation  be  made.  ^ 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  18,  1976,  for  physical  losses  and 
September  20,  1976,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rule  making  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  29Ui 
day  of  March  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

IPR  Doc.76-9589  Filed  4-2-76;8:45  am) 


Forest  Service 

COSSATOTUTTLE  MISSOURI   UNIT 

Notict  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 


vironmental statement  for  the  Coesatot- 
Llttle  Missouri  Planning  Unit,  Ouaclilta 
National  Forest,  Arkansas,  USDA-PS- 
RS-DES  (Adm.)-7&-08. 

This  environmental  statement  con- 
cerns the  proposed  management  direc- 
tion and  resource  allocation  for  the  Cos- 
satot-Little  Missouri  Unit,  Ouachita  Na- 
tional Forest. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  29, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.    Forest    Service,    South    AgrlcuUure 
Bldg.,  Room  3230.  12th  St.  and  Independ- 
ence Ave.  SW.,  Washington,  D.C.  20250. 
USDA.   Forest   Service    1720   Peachtree   Road 

NW  ,  Room  804,  Atlanta,  Georgia  30309. 
USDA,    Foreet    Service,    Ouachita    National 
Forest.    P.O.    Box    1270,    Federal    Building, 
Hot  Springs,  Arkansas  71901. 
A  limited  number  of  single  copies  are 
available  upon  request  to  Alvis  Z.  Owen, 
Forest    Supervisor,    Ouachita    National 
Forest,  P.O.  Box  1270,  Federal  Building, 
Hot  Springs.  Arkansas  71901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines.  -^ 

Comments  are  ir<Hted  from  the  public, 
and  from  State  an^  local  agencies  which 
are  authorized  to  developed  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Alvis  Z. 
Owen,  Forest  Supervisor,  Ouachita  Na- 
tional Forest,  P.O.  Box  1270,  Federal 
Building.  Hot  Springs,  Arkansas  71901. 
Comments  must  be  received  by  May  29, 
1976  in  order  to  be  con.sidered  in  the 
preparation  of  the  final  environmental 
statement. 

Alvis  Z.  Owbn, 
Forest  Supervisor. 
March  29,  1976. 

(PR  Doc.76-9562  Filed  4  2  76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  SOO-l) 

ALTERNATE  ENERGY  SYSTEMS,   INC. 

Suspension  of  Trading 

March  30,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Alternate  Energy  Systems,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 


pended, for  the  period  from  3:30  pjn. 
(EST)  on  March  30,  1976  through 
April  8, 1978. 

By  the  Commission: 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
(PR  Doc.76-9«66  Filed  4-2  76; 8: 45  am] 


(PUe  No.^600-1 1 

ELKINS   INSTITUTE,   INC. 

Suspension  of  Trading 

March  30,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Elk  ins  Institute,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
InvestftEH^' 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  3:30  p.m. 
'  EST)  on  March  30,  1976  through  April 
8.  1976. 

By  the  Commission. 

I  SEAL  1        George  A.  Fitzsiiuions. 

JSecretary. 

|FR  Doc76-9667Plled4 -2  76;8:45  am) 


[Release  No.  34-12280.  File  No. 
8R-Amex-76-8 1 

AMERICAN  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations;  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  March  25,  1976, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  amend  Rule  393 
to  read  as  follows: 

"Securities  and  Exchange  Commission 
Transaction  Fee 

Rule  393.  There  shall  be  paid  to  the 
Exchange  by  each  member,  member  firm 
or  member  corporation  in  such  manner 
and  at  such  time  as  the  Treasurer  of  the 
Exchange  shall  direct,  the  sum  of  one 
cent  for  each  $300  or  fraction  thereof 
of  the  dollar  volume  of  the  sales  upon 
the  Exchange  of  securities  (other  than 
bonds,  debentures,  and  other  evidences 
of  Indebtedness  or  any  securitjl'  which 
the  Commission  may,  by  rule,  exempt 
from  the  imposition  of  the  fee)  (whether 
or  not  cleared  by  the  American  Stock 
ExchEuige  Clearing  Corporation)  cleared 
by  such  member,  member  ffrm  or  mem- 
ber corporation.  The  monies  so  paid  to 
the  Exchange  shall  be  paid  to  the  Secu- 
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Titles  and  Exchange  Commission  as  the 
transaction  fee  imposed  upon  the  Ex- 
change by  the  provlslona  ot  the  Securi- 
ties Exchange  Act  of  1934." 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  conform  Rule  393  to  the 
provisions  of  Section  31  of  the  Securltlee 
Exchange  Act  of  1934  as  amended  hy 
Section  22  of  the  Securities  Ax;ts  Amend- 
ments of  1975  which  became  effective  on 
January  1, 1976. 

The  basis  under  the  Act  is  as  Indicated 
In  the  preceding  paragraph. 

On  February  12.  1976.  the  proposed  rule 
change  was  considered  and  approved  by 
the  Board  of  Governors  of  Amex.  No  ad- 
ditional comments  were  solicited  or 
received. 

The  Amex  has  determined  that  the 
proposed  amendment  to  Rule  393  does 
not  put  any  burden  on  comf>etltion. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  CX>m- 
mlssion  may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or  ap- 
propriate in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Se- 
curities Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  fUe  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  befort  May  5, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  j  ^ 

[seal]       George  A.  Fitzsimmws, 

Secretary. 
March  29,  1976. 

[PR  Doc.76-9669  Filed  4-2  76;8 :46  am) 


(Release  No.  34-12282;  File  No. 
SR-DTO-7e-2] 

DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organizations;  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
Na  94-29,  16  (June  4,  1975).  notice  Is 
hereby  glvea  that  on  March  11,  1976  the 


above  mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
chuige  aa  follows: 

Statement  or  the  Terms  of  Sxtbstance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
an  overnight  collateral  loan  service  which 
gives  Participants  of  The  Depository 
Trust  Company  (DTC)  the  opportunity 
to  pledge  securities  for  an  overnight  bank 
loan  while  anticipating  their  automatic 
release  from  pledge  at  9:30  A.M.  New 
York  time  on  the  next  business  day  of 
DTC  in  time  for  bookentry  deliveries  to 
other  Participants,  unless  the  Pledgee 
cancels  the  automatic  release  before  that 
time.  The  major  innovation  is  preauthor- 
ized  release  of  collateral  by  Pledgees. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

3.  Purpose  of  Proposed  Rule  Change 
The  purpose  of  the  proposed  change  in 

the  Participants  Operating  Procedures 
(Procedures)  of  DTC  Is  to  give  DTC's 
Participants  the  opportunity  to  pledge 
securities  for  an  overnight  bank  loan 
while  anticipating  automatic  release  of 
the  securities  from  pledge  at  9:30  A.M. 
New  York  time  on  the  next  business  day 
of  DTC  in  time  for  bookentry  deUveries 
of  the  securities  to  other  Participants, 
unless  the  Pledgee  cancels  the  automatic 
release  before  that  time.  The  major  in- 
novation in  the  Procedures  presented  by 
the  proposed  rule  change  is  preauthor- 
ized  release  of  collateral  by  Pledgees 
without  submission  to  DTC  of  a  sep- 
arate release  form  on  the  next  business 
day  of  DTC.  This  change  will  provide  an 
option  for  those  Participants  and 
Pledgees  desiring  it  which  will  simplify 
the  administration  of  their  overnight 
pledges  and  loans. 

4.  Basis  under  the  Act  for  Proposed  Rule 

Change 

(a)  Not  Applicable. 

(b)  The  change  in  the  Procedures  re- 
lates to  DTC's  carrying  out  the  purposes 
of  Section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  increasing 
DTC's  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions,  in  that  the 
proposed  rule  change  eliminates  prep- 
aration and  processing  of  separate  re- 
lease forms  and  facilities  timely  comple- 
tion of  bookentry  deliveries  which  are 
dependent  upon  release  of  the  pledged 
securities. 

(c)  Not  Applicable. 

5.  Comments  Received  from  Members, 

Participants  or  Others  on  Proposed 
Rule  Change 

DTC  developed  the  proposed  overnight 
collateral  loan  program  as  a  result  of 
suggestions  from  several  Participants. 
Comments  regarding  the  proposed  pro- 
gram were  solicited  from  DTC  Partici- 
pants and  Pledgee  Banks, by  articles  in 
DTC's  Newsletters  of  September/October 
1975  and  December/ January  1976.  Draft 


procedures  for  the  proposed  overnight 
collateral  loan  progrsmi,  similar  to  the 
procedures  set  forth  in  Exhibit  2  hereto, 
were  sent  to  Participants  who  asked  to 
review  draft  procedures.  No  written  com- 
ments were  received.  In  meetings  and 
telephone  conversations  with  Partici- 
pants and  Pledgees,  favorable  opinions 
were  expressed  on  the  proposed  rule 
change  on  the  grounds  that  the  proposed 
rule  change  would  eliminate  the  need  for 
physical  delivery  of  collateral  securities 
for  overnight  loans  and  would  simplify 
DTC's  procedures  with  respect  to  over- 
night loans  by  eliminating  the  need  to 
submit  separate  release  forms.  Specific 
objections  were  expressed  by  some  Par- 
ticipants and  Pledgees  on  the  following 
two  points:  (1)  the  time  for  automatic 
release  of  collateral,  which  was  originally 
scheduled  for  9 :  00  A.M.,  was  too  early  for 
some  Pledgees  to  determine  whether  to 
cancel  the  automatic  release  and  contact 
DTC  and  (11)  DTC's  fees  for  this  service, 
which  are  the  same  as  the  fees  in  DTC's 
normal  collateral  loan  program,  are  too 
high.  In  response  to  the  objection  as  to 
the  time  for  automatic  release  of  col- 
lateral, DTC  moved  the  release  time  back 
to  9:30  A.M.  In  response  to  the  objection 
as  to  fees,  DTC  told  Participants  that  it 
would  be  in  future  consider  the  question 
of  reducing  fees  If  operation  of  the  pro- 
posed program  justified  a  reduction. 

6.  Burden  on  Competition 

None. 

On  or  before  May  10,  1976,  or  within 
such  longer  p>eriod  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rules  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change (Commission,  Washington,  D.C. 
20549.  Copies  of  the  complete  text  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be  avail- 
able for  inspection  and  copying  in  the 
public  reference  room,  1100  L  Street, 
N.W.,  Washington,  D.C.  Copies  of  such 
complete  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self -regu- 
latory organization.  All  submissions 
should  be  submitted  on  or  before  April  26, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  30,  1976. 

[FR  Doo.76-9670  FUed  4-2-76;  8: 45  am] 
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IRelease  No.  12283;  (SRr-PSE-76-3)  ] 

PACIFIC  STOCK  EXCHANGE.  INC 

Order  Approvinp  Proposed  Rule  and  Rule 
Changes 

March  30.  1976. 

On  January  15,  1976  the  Pacific  Cotist 
Suxk  Exchange.  Inc.  ("PSE")  618  South 
Spring  Street,  Los  Angeles.  California, 
90014.  filed  with  the  Commission,  pursu- 
ant to  Section  19<b)  (1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C.  78(s)  (b) 
(1).  as  amended  by  Pub.  L.  No.  94-29. 
§  16  vJune  4,  1975)  (the  "Act") ,  and  Rule 
19b-4  thereunder,  a  proposed  Rule  VI.. 
entitled  "Exchange  Options  Trading," 
and  certain  changes  in  existing  Rule  I.. 
Section  12tk).  and  Rule  X.  in  order  to 
conform  such  existing  rules  to  proposed 
Rule  VI.  and  to  the  implementation  of  a 
PSE  pilot  option  program  generally.  As 
part  of  ti\is  filing,  the  PSE  also  sub- 
mitted certain  stated  policies  and  prac- 
tices that  it  has  elected  t»  treat  as  Rules 
of  the  Exchange  for  the  purpose  of  con- 
ducting Its  proposed  options  program. 
This  submission  (the  "proposal")  was 
amended  by  five  separate  amendments 
submitted  on  February  13,  1976,  Febru- 
ary 20,  1976.  March  5,  1976,  March  19. 
1976  and  March  25.  1976,  respectively. 

Notice  of  the  initial  proposals  together 
with  the  terms  of  substance  thereof  was 
given  by  publication  of  a  Commission  Re- 
lease and  publication  in  the  Federal 
Register.' 

General  Nature  of  the  E^oposal 

PSE  options  will  generally  be  traded  In 
a  manner  very  similar  to  the  way  in 
which  options  are  traded  on  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE") .  Thus,  the  agent  (broker)  and 
principal  (dealer)  functions  of  the  tra- 
ditional unitary  specialist  will  be  divided 
between  an  Order  Book  OCBcial  ("OBO") 
(agent) ,  corresponding  to  CBOE's  Board 
Broker  and  assigned  competing  market - 
makers  (dealer).' 

Under  the  terms  of  the  proposal,  which 
calls  for  the  Initiation  of  a  pilot  pro- 
gram, PSE  intends  Initially  to  Umit  its 
operations  to  call  options  on  twenty  un- 
derlying stocks  that  are  registered  and 
listed  on  a  national  securities  exchange.* 
The  stocks  (like  those  imderljring  the 
other  exchange  listed  options)  would  be 


those  characterized  by  a  substantial 
number  of  outstanding  shares  which  are 
widely  held  and  actively  traded.*  As  ex- 
perience Is  gained  and  its  system  en- 
larged, the  Exchange  expects,  with  Cwn- 
mission  E^jproval.  to  Increase  the  num- 
ber of  imderlylng  stocks  for  option 
trading.* 

Some  of  the  (call)  cations  which  the 
PSE  has  proposed  to  list  will  be  of  the 
same  class  and  expiration  dates  and 
prices  as  options  which  bltq  presently 
listed  on  other  exchanges.*  In  so  doing, 
PSE  will  become  the  third  exchange  to 
conduct  such  "dual  trading"  in  options.' 

In  general,  PSE  will  apply  clearing 
principles  and  contract  standardization 
methods  substantially  identical  to  those 
currently  used  by  other  Exchanges  with 
options  programs — that  Is,  opticms  would 
be  made  fimglble  by  limiting  the  con- 
tract variables. 

Clearing  and  Settlement 

PSE  will  become  a  one-fourth  owner 
of  the  Options  Clearing  Corporation 
("OCC"),  by  purchasing  25%  of  OCCs 
outstanding  common  shares,  and  OCC 
will  provide  the  same  services  with  re- 
spect to  options  transactions  occurring 
on  the  PSE  as  OCC  currently  provides 
with  respect  to  options  transactions  oc- 
curring on  the  Amex,  CBOE,  and  PBW. 
Thus,  clearing  and  settlement  of  options 
transactions  occurring  on  the  PSE  will 
be  effected  through  the  OCC  which  will 
be  the  issuer  of  and  primary  obligor  on 
all  outstanding  PSE  options.  Also,  PSE 
options  wUl  be  registered  by  the  OCC 
pursuant  to  the  Securities  Act  of  1933 
and  pursuant  to  Section  12(b)  of  the 
Act.'  Because  the  Exchange's  options  will 
have  standard  terms  and  conditions,  they 
will  be  fimglble  with  other  OCC-lssued 
options  of  the  same  class  and  series: 
therefore,  positions  In  Pacific's  dually 
traded  options  may  be  closed  out  through 
transactions  on  another  exchange  on 
which  they  are  listed,  and  positions 
taken  In  such  options  on  other  exchanges 
may  be  closed  out  on  PSE. 


>  Seciirttlea  Exchange  Act  Release  No.  12037, 
January  23,  1976  and  41  Fed.  Reg.  4375,  Jan- 
uary 29,  1976. 

'  With  certain  modifications  applicable  to 
their  floor  trading  systems,  both  the  Ameri- 
can Stock  Exchange.  Inc.  ("Amex")  and  PBW 
Stock  Exchange,  Inc.  ("PBW")  utUlze  thej* 
present  unitary  specialist  systems  In  their 
options  programs. 

3  Of  this  number,  ten  will  be  listed  for 
trading  on  the  first  day  of  operation  of  the 
PSE  program  and  the  remxUnlng  ten  wlU  be 
added  as  the  Exchange  deems  apprryprlate 
considering  suoh  factors  as  the  capacity  of 
Its  support  systems  to  handle  such  Increased 
listings. 


♦  PSE  Rule  VI..  Sec.  12.  ^ 

•  The  procedures  p\irsuant  to  Rule  l&b-^ 
\inder  the  Act  relating  to  the  adoption  and 
alteration   of   rules   of   reglsteired   securities 
exchaxiges  would  be  applicable  to  such  ex- 
pansion. 

■  The  term  "class  of  options"  means  all  op- 
tion contracts  of  the  same  type.  La.,  put  or 
call,  covering  the  same  imderlylng  stock. 
PSE  Rule  VI.,  Sec.  1(a)  (10).  Trading  by 
PSE  In  puts  options  is  not  a  subject  of  this 
approval  order. 

»  Both  CBOE  and  RBW  list  options,  with 
the  same  expiration  dates,  on  the  stock  ot 
Boise  Caecade  Corporation.  The  Commission 
does  not  today  consider  the  matter  of  PSE"8 
trading  of  options  of  the  same  class  as  axe 
traded  on  other  exchanges  but  with  different 
expiration  dates.  The  PSE  has  made  such  a 
proposal  which  Is  the  subject  of  a  separate 
Exchange  filing.  File  No.  SR-PSE-76-11. 

•The  OCC  Is  a  common  clearing  entity, 
which  clears  and  settles  all  transactions  in 
exchange  listed  options. 


Bnixs  AND  Proc«dorks  Rkculatdjc  Trad- 
ing or  THK  Optiom  on  thi  Bamb  Ex.' 

CHAMGX  AS  XHK  UNSUaVING  SECXTRITY 

The  Exchange  has  cwistnicted  a  sep- 
arate fioor  for  trading  optiMis,  adjacent 
to  its  present  San  Francisco  equities 
trading  faculty.  Thus.  PSE  is  the  sec- 
ond exchange  to  propose  trading  of  an 
option  on  the  same  exchange  on  which 
the  underlying  security  Is  traded,*  and  it 
has  taken  action  In  two  areas  to  lessen 
potential  regulatory  problems  associated 
with  such  trading:  (1)  The  two  facilities 
will  be  separated  by  a  wall  and  partitions 
at  the  end  of  the  hall  connecting  the  two 
facilities  to  prevent  direct  visual  or  audi- 
tory communication  between  the  two 
trading  areas.  This  action  is  designed 
primarily  to  bar  the  misuse  in  Its  options 
market  of  Information  obtained  by  floor 
members  relating  to  activity  in  an  im- 
derlylng security  where  the  Information 
has  not  yet  received  general  dissemina- 
tion; (11)  It  will  prohibit  trading  in  an 
option  by  a  person  who  has  obtained 
prior  knowledge  of  a  proposed  block 
transaction,  or  one  that  has  taken  place 
but  not  been  reported.  In  either  the  op- 
tion or  the  underlying  security  until  two 
minutes  after  the  transaclon  is  reported 
on  the  tape  or  otherwise  disclosed." 

Last  Sale  and  Quotations  Reporting 

Last  sale  Information  for  the  Ex- 
change's options  will  be  reported  on  the 
separate  common  option  tape  admin- 
istered by  the  Option  Price  Reporting 
Authority.  PSE  will  supply  option  quotes 
from  its  floor  to  vendors  so  as  to  make 
them  available  to  qualified  non-members 
as  well  as  members. 

The  PSE  Order  Book  Official 

Unlike  CBOE's  Board  Brokers  who  are 
Exchange  members,  and  In  substance,  In 
business  for  themselves,  PSE's  OBO's 
will  be  employees  of  that  exchange,  and 
PSE  will  charge  Its  members  a  fixed  fee 
(per  transaction)  for  the  services  of  the 
OBO  In  effecting  such  members'  trans- 
actions on  that  exchange.  In  Informing 
the  Commission  of  the  levels  and  struc- 
ture of  Its  proposed  fees,  the  Exchange 
stated  that,  atlhough  It  has  had  no  ex- 
perience along  these  lines.  It  has  at- 
tempted to  project  Its  costs  and  revenues 
associated  with  providing  the  OBO  serv- 
ice and  to  set  rates  competitively  with 
those  of  other  exchanges  with  options 
programs.  The  Commission  has  examined 
the  proposed  fees  sind  finds  that  con-  $ 
slstent  with  the  requirements  of  the  Act, 
and  especially  Section  6(b)  (4)  thereun- 
der, the  Exchange  should  be  permitted  to 
begin  its  program  using  such  fees;  how- 
ever, the  Commission  expects  the  Ex- 
change to  provide  further  data  in  due 
course  to  demonstrate  the  cost  of  the 


•  PBW  first  proposed  such  trading.  See,  Se- 
OTOities  Exchange  Act  Release  No.  11423. 
May  15.  1»75. 

RuleVI..  Sec.ia<k). 
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service  provided  and"  to  justify  the  fees 
on  a  basis  consistent  with  the  statutory 
standard  of  reasonableness. 

The  Exchange  will  establish  an  error 
fund  to  compensate  members  for  OBO 
mistakes.  In  general,  the  PSE  Rule  would 
limit  recovery  on  any  one  member  claim 
against  the  error  fund  and/or  against  the 
Exchange  to  $100,000,  and  the  Ex- 
change's liability  for  all  OBO  errors  on  a 
given  trading  day  will  be  limited  to  the 
amount  in  the  fund  when  the  fund  con- 
tains $200,000."  PSE  does  not  seek  to 
limit  its  liability  for  criminal,  dishonest, 
or  fraudulent  acts  of  its  OBO's,  and  the 
Rule  makes  clear  that  the  Exchange's 
limitation  of  liability  has  no  application 
to  claims  of  persons  other  than  mem- 
bers, e.g.,  customers." 

Conclusion 

The  Commission  finds  that  the  propo- 
sal is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  national  securi- 
ties exchanges,  and  in  particular  the  re- 
quirements of  Section  6  of  the  Act. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
provisions  relating  to  implementation  of 
PSE's  pilot  option  trading  program  as  set 
forth  in  its  proposal,  as  amended,  be,  and 
hereby  are,  approved. 


By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-9668  Filed  4-3-76:8:45  am | 


letx>-i 


(Release  No.  34-12274:  File  Nos.  ax>-14. 
600-15] 

CLEARING  AGENCIES 

Filing  of  Applications  for  Registration 

The  following  entities  have  made  ap- 
plication to  become  registered  clearing 
agencies  under  Section  17A  of  the  Se- 
curities Exchange  Act  of  1984  (the 
"Act")  and  pursuant  to  subsection  (c) 
(1)  of  Rule  nAb2-l  [17  CFR  240.17Ab 
2-11  under  the  Act:  1 1 

I  \Fiie  No. 

Japan  Securities  Clearing  Corp ..  600-14 

National  Securities  Clearing  Corp....  600-15 

The  application  of  National  Securities 
Clearing  Corporation  is  intended  to  ef- 
fect a  proposed  consolidation,  in  one 
entity,  of  the  operations  of  Stock  Clear- 
ing Corporation,  American  Stock  Ex- 
change Clearing  Corporation  and  Na- 
tional Clearing  Corporation,  each  of 
which  Is  presently  a  registered  clearing 
agency. 

Pursuant  to  subsection  (c)  (1)  of  Rule 
17Ab2-l  under  the  Act,  if  requested  by 
an  applicant,  the  Commission  may  grant 
the  applicant  registration  as  a  clearing 
agency  but  exempt  the  applicant  from 


II 


"  PSE  Rule  VI..  Sec.  72.  If  the  error  fund 
has  less  than  6200.000.  the  Exchange's  liabil- 
ity for  members'  claims  is  unlimited,  except 
for  the  6100,000  maximum  for  any  one  claim. 

>=  No  person  may  obtain  a  waiver  of  liabil- 
ity under  Federal  securities  laws.  See,  Sec.  29 
of  the  Act. 


NOTICES 

one  or  more  of  the  requirements  as  to 
which  the  Commission  is  directed  to 
make  a  determination  pursuant  to  sub- 
paragraphs (A) -(I)  of  Section  17A(b) 
(3)  of  the  Act.  Registration  pursuant  to 
subsection  (c)(l>  of  Rule  17Ab2-l  shall 
not  be  effective  for  more  than  eighteen 
(18)  months  from  the  date  on  which 
registration  is  made  effective  by  the 
Commission. 

Subsection  (c)  (2)  of  Rule  17Ab2-l  re- 
quires that,  in  the  case  of  any  clearing 
agency  registered  in  accordance  with 
subsection  (c)(1)  of  Rule  17Ab2-l,  the 
Commission,  not  later  than  nine  (9) 
months  from  the  date  such  registration 
is  made  effective,  will  either  grant  reg- 
istration without  exempting  the  regis- 
trant from  one  or  more  of  the  require- 
ments as  to  which  the  Commission  is 
directed  to  make  a  determination  pur- 
suant to  subparagraphs  (A) -(I)  of  Sec- 
tion 17A(b)  (3)  or  will  institute  proceed- 
ings to  determine  whether  registration 
should  be  denied  at  the  expiration  of 
eighteen  (18)  months. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing  applications 
within  six  weeks  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Refgister.  Such  written  data,  views  and 
arguments  will  be  considered  by  the 
Commission  in  granting  registration  or 
Instituting  proceedings  to  determine 
whether  registration  should  be  denied  in 
accordance  with  subsection  (c)(2)  of 
Rule  17Ab2-l.  Persons  desiring  to  make 
written  submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the  Com- 
mission, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington, D.C.  20549.  Reference  should  be 
made  to  the  appropriate  file  number. 

Copies  of  the  applications  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Reference 
Room,  1100  L  Street,  N.W.,  WashJLngton, 
D.C.  20006.  v. 

By  the  Commission. 

[SEAL]      Oedrge  a.  Fitzsimmons, 

Secretary. 
March  29,  1976. 

|FR  Doc.76-9671  Filed  4-2-76:8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION  • 

CASPER  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Casper  District  Advisory  Council  will 
hold  a  public  meeting  at  9:00  a.m.,  Fri- 
day, April  30,  1976,  in  the  Champagne 
Room  of  the  Ramada  Inn,  Casper,  Wyo- 
ming, to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  and  others 
attending. 

For  further  Information,  write  or  call 
Jerry  S.  King,  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
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2839,  Casper,  Wyoming  82602,  (307)  265- 
5550,  extension  5266. 

Dated:  March 29, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate  for 
Advisory  Councils. 

I FR  Doc. 76-9597  Piled  4-2-76:8:45  am] 


CLARKSBURG  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Clarksburg  District  Advisory  Council 
will  hold  a  public  meeting  at  9:30  a.m., 
Friday,  May  7,  1976,  at  the  Holiday  Inn 
(downtown) ,  Huntington,  West  Virginia, 
to  discuss  such  matters  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration,  and  others 
attending. 

For  further  Information,  write  or  call 
Isaac  R.  Mayfleld,  District  Director,  U.S. 
Small  Business  Administration,  109 
Third  Street,  Clarksburg,  West  Virginia 
26301,  (304)  623-3461,  extension  365. 

Dated:  March  29,  1976. 

Mary  Lou  Grier, 

Deputy  Advocate 
for  Adinsory  Councils. 

[PR  Doc.76-9598  FUed  4-2-76:8:45  am] 


SIOUX  FALLS  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Sioux  Falls  District  Advisory  Council 
will  hold  a  public  meeting  at  11:00  a.m.. 
Friday,  April  23,  1976,  at  the  Kings  Inn 
Motel,  Pierre,  South  Dakota,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  and  others  attending. 

For  further  information,  call  or  write 
Chester  B.  Leedom,  District  Director, 
U.S.  Small  Business  Administration,  402 
National  Bank  of  S.  D.  Bldg.,  8th  and 
Main  Avenue,  Sioux  Falls,  South  Dakota 
57102,  (605)   336-2980,  Ext.  231. 

Dated:  March  29,  1976. 

Mary  Lou  Grier, 

Deputy  Advocate 
for  Advisory  Councils. 

[FR  Doc.76-9599  FUed  4-2-76:8:46  am] 

VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND 
TRAINING  REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives  no- 
tice pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  Central  Office  Educa- 
tion and  Training  Review  Panel,  au- 
thorized by  Section  1790(b),  'Htle  38, 
United  States  Code,  will  be  held  in  Room 
119,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW.,  Wash- 
ington, DC.  on  May  18,  1976,  at  10  a.m. 
The  meeting  will  be  held  for  the  purpose 
of  reviewing  the  February  28,  1976  deci- 
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sion  of  the  Director.  Veterans  Admin- 
istration Regional  OfiBce,  Nashville,  Ten- 
nessee that  benefits  to  all  eligible  persons 
enrolled  in  Tennessee  Barber  College,  515 
Jefferson  Street,  Nashville.  Tennessee  be 
discontinued  effective  February  29,  1976. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  Of  the  confer- 
ence room."Because  of  the  limited  seating 
capacity.  It  wlH  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  Halsey 
A.  De€m.  Chief  Field  Operations,  Educa- 
tion «ad  Rehabilitation  Service,  Veterans 
Administration  Central  Office  (phone 
202-38&-2850)  prior  to  May  15,  1976. 

Dated:  March  31, 1976. 

By  direction  of  the  Administrator. 

[SEAL]  Odell  W.  Vaughn, 

Deputy  Administrator. 

[PE  DDC.76-G676  PUed  4-2-76:8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

I  No.  16] 
ASSIGNMENT  OF  HEARINGS 

March  31,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attemp't  will  be 
made  to  publish  notices  of  cancellation 
of  bearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-P-12433.  P-B-Truck  Une  Company^ 
Purchase — Lester  Smith  Trucking.  Inc.. 
now  assigned  May  17,  1976,  at  Salt  Lake 
City.  Utah  Is  canceled. 

MC  125433  Sub  57,  F-B  Truck  Line  Compajiy, 
now  assigned  May  17.  1976,  at  Salt  Lake 
City,  Utah  is  canceled  and  application  dis- 
missed. 

MC  124878  Sub  7.  Lapadula  Air  Freight 
Transfer.  Inc..  now  assigned  July  12.  1976. 
at  Philadelphia,  Pa..  Is  canceled  and  appli- 
cation dismissed. 

MC  117068  Sub  54.  Midwest  Specialized 
Transportation.  Inc..  now  being  assigned 
June  8.  1976  (2  days),  at  Chicago,  111.,  in  a 
hearing  room  to  be  later  designated. 

MC  126276  Sub- 138  and  MC  126276  Sub  143, 
Fast  Motor  Service,  Inc..  now  being  as- 
signed June  10,  1976  (2  days),  at  Chicago. 
111..  In  a  bearing  room  to  be  later  desig- 
nated. 

MC-P  12731,  American  Commercial  Lines, 
Inc. — Control — All  American,  Inc.,  And 
Midwest  Coast  Transport.  Inc.,  now  being 
assigned  June  14,  1976  (1  week),  at  Chi- 
cago, m..  In  a  hearing  room  to  be  later 
designated. 

MC-P  12604.  St.  Johnsbury  Trucking  Co., 
Inc.— Purchase  ( Portion ) —Lansdale  Trans. 
Co..  Inc.  (Century  Express  Ltd  Assignor) 
which  Is  now  assigned  April  26.  1976  for 
hearing  is  being  assigned  April  26,  1976 
for  pre-hearlng  conference  In  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  D.C. 


MC  108473  (Sub  37).  St.  Johnsbury  Trucking 
Co.,  Inc.,  which  Is  now  assigned  April  26, 
1976  for  hearing  ts  being  assigned  AprU  26. 
1976  for  pre-hearlng  conference  at  the  Of- 
£ces  of  the  Interstate  Commerce  Commis- 
sion in  Washington.  O.C. 

MC-F  12234.  Century  Express  Ltd. — Pur- 
chase— Lansdale  Transportation  Co.,  Inc. 
which  is  now  assigned  April  26,  1976  for 
hearing  Hs  being  tisslgned  April  26,  1976 
for  pre-hearlng  conference  at  the  Offices 
of  the  Interstate  Commerce  Commission 
m  Washington,  DC. 

MC-P  1B605,  H.  W.  Taynton  Co.,  Inc.— Pur- 
chase— Portion — Lansdale  Trans.  Co.,  Inc. 
(Century  Elxpress.  Ltd,  Assignor)  which 
is  now  assigned  April  26.  1976  for  hearing 
Is  being  assigned  April  26.  1976  for  pre- 
hearing conference  at  the  Offices  of  the  In- 
terstate Commerce  Commission  In  Wash- 
ington. D.C. 

MC  109821  (Sub  44),  H.  W.  Taynton  Co.,  Inc. 
which  Is  now  assigned  April  26,  1976  for 
hearing  Is  being  assigned  April  26,  1976  for 
pre-hearlng  conference  at  the  Offices  of  the 
Interstate  Conunerce  Commission  In  Wash- 
ington. D.C. 

MC-P  12633,  Eagle  Poods.  Inc.,  dba  Ruther- 
ford's— Purchase — Century  express,  Ltd. 
Operation  of  Lansdale  Transportation  Co., 
Inc.  which  Is  now  assigned  April  26,  1976 
for  hearing  is  being  assigned  April  26,  1976 
for  pre-hearlng  conference  at  the  Offices 
of  the  Interstate  Commerce  Commission  In 
Washington,  DC. 

MC  107295  Sub  789,  Pre-Pab  Transit  Co.,  a 
corporation,  now  being  assigned  May  17, 
1976  (2  days),  at  Denver.  Colo..  In  a  hear- 
ing room  to  be  later  designated. 

MC  59856  Sub  65.  Salt  Creek  Prelghtways. 
now  being  assigned  May  19.  1976  (3  days), 
at  Denver,  Colo.,  In  a  hearing  room  to  be 
later  designated. 

Ex  Parte  No.  317,  In  The  Matter  Of  Thomas  A. 
Weir,  now  assigned  April  6,  1976,  at  Buf- 
falo, N.Y.,  Is  postponed  indefinitely. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 76-9639  Piled  4-2-76:8:45  am] 


[NO.  215] 

MOTOR  CARRIER  APPLICATIONS 
ASSIGNED  FOR  ORAL  HEARING 

The  following  publications  include 
motor  carrier,  water  carrier,  broker  and 
or  freight  forwarder  applications  which 
have  been  designated  for  oral  hearing  at 
a  time  and  place  to  be  fixed. 

Each  applicant  (except  as  otherwise 
specifically  noted^  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CFR 
1100.250. 

Protest  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  within  30  days  after  the  date 
of  this  Federal  Register  notice  (unless 
otherwise  specified).  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  should  com- 
ply with  Section  247(d)  (4)  or  Section 
240(c)  (4)  as  appropriate  of  the  Com- 
mission's General  Rules  of  Practice 
w«ich  requires  that  it  set  forth  spe- 
cifically the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 


Protestant's  interest  in  the  proceeding 
(including  a  copy  pf  the  portions  of  its 
authority  which  protestant  believes  to 
be  in  conflict  with  that  sought  In  the 
application,  and  a  detailed  description 
of  the  method — whether  by  Joinder.  In- 
terline, or  other  saeans— by  which  pro- 
testant would  use  such  authority  -to  pro. 
vide  all  or  part  of  the  service  proposed) . 
and  shall  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  six  (6)  copies  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicant's  or  petitioner's  representative, 
or  applicant  or  petitioner  if  no  repre- 
sentative is  n£m[ied. 

No.  MC-PC-75795.  By  order  of  the 
Commission,  Motor  Carrier  Board,  en- 
tered May  9,  1975,  notice  of  which  was 
published  in  the  Federal  Register  on 
May  19,  1975,  the  application  under  Sec- 
tion 212(b)  of  the  Interstate  Commerce 
Act  was  approved  and  transferee, 
Schwerman  Trucking  Co.  of  Pla..  Inc., 
Milwaukee,  Wisconsin  was  authorized  to 
acquire  the  operating  rights  of  trans- 
feror, Schwerman  Trucking  Co.,  Mil- 
waukee, Wisconsin,  in  Certificate  No. 
MC-124078  (Sub-No.  386)  issued  to 
transferor  on  June  26,  1970,  authorizing 
the  transportation  of  malt  beverages  and 
related  adv6rtisin§,^atter,  from  Pabst, 
Houston  County^^Ga..  to  points  in  Al- 
bama,  Florida,  Mississippi,  North  Caro- 
lina, South  Carolina,  and  points  in  that 
part  of  Tennessee  on  and  east  of  Inter- 
state Highway  65;  and  returned  ship- 
ments of  the  above-specified  commodi- 
ties, from  points  in  the  above-specified 
destination  territory  to  Pabst.  Houston, 
Ga. 

By  order  entered  March  10,  1976,  Divi- 
sion 3  on  its  own  motion  reopened  the 
above-entitled  proceeding  and  assigned 
it  for  oral  hearing  at  a  time  and  place 
to  be  fixed  for  the  purpose  of  determin- 
ing, among  other  things,  whether  a 
transfer  of  stock  was  accomplished 
without  prior  approval  from  this  Com- 
mission in  violation  of  Section  5(4)  of 
the  Interstate  Commerce  Act.  Inter- 
ested parties  have  30  days  from  the  date 
of  this  publication  in  which  to  file  peti- 
tions for  leave  to  intervene.  Such  peti- 
tions should  state  the  reason  or  reasons 
for  the  intervention,  where  the  petitioner 
wishes  the  hearing  to  be  held,  the  num- 
ber of  witnesses  to  be  presented,  and  the 
estimated  time  required  for  the  presen- 
tation of  evidence.  The  Bureau  of  En- 
forcement has  been  directed  to  partici- 
pate as  a  party  in  the  proceeding  for  the 
purpose  of  presenting  evidence. 

No.  MC-PC-75923.  Authority  sought  by 
transferee,  Edward  D.  Pohutsky,  doing 
business  as  Edward  Pohutsky  Movers,  104 
Handley  St..  Eynon,  Pa.  18403,  to  acquire 
the  operating  rights  of  transferor.  Sta- 
dium Transportation  Co.,  Inc.,  1130 
Green  St.,  Manville,  N.J.  08835.  Appli- 
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cants*  representative:  Edward  D  Pohut- 
sky, 104  Handley  St.,  Eynon,  Pa.  18403. 
Operating  rights  in  Certificate  No.  MC- 
139414,  issued  September  12,  1974,  sought 
to  be  transferred:  Household  goods  as 
defined  by  the  Commission,  between 
points  In  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
Illinois,  Indiana,  Massachusetts,  Ohio, 
Rhode  Island,  Virginia  and  West  Vir- 
giila. 

By  order  entered  March  17,  1976,  Divi- 
sion 3  assigned  the  above-entitled  ap- 
plication under  Section  212(b)  of  the 
Interstate  Commerce  Act  for  oral  hear- 
ing at  a  time  and  place  to  be  fixed  on  a 
consolidated  basis  with  No.  MC-FC- 
74866,  Stadium  Transportation  Co.,  Inc., 
Manville,  N.J.,  Transferee  ancl  Slsser 
Bros.,  Inc.,  New  Brunswick,  N.J.,  Trans- 
feror, which  was  approved  by  order  of 
the  Commission,  Motor  Carrier  Board, 
entered  January  14,  1974,  notice  of  which 
was  published  in  the  Federal  Register 
on  January  21,  1974,  and  which  was  re- 
opened on  Division  3's  own  motion  by 
order  entered  March  17,  1976,  for  the 
purpose  of  determining,  among  other 
things,  whether  the  application  is  sub- 
ject to  handling  under  authority  confer- 
red by  Section  212(b)  of  the  Act.  In- 
terested parties  have  30  days  from  the 
date  of  this  publication  in  which  to 
file  petitions  for  leave  to  intervene.  Such 
petitions  should  state  the  reason  or  rea- 
sons for  the  intervention,  where  the  peti- 
tioner wishes  the  hearing  to  be  held,  the 
number  of  witnesses  to  bfe  presented,  and 
the  estimated  time  required  for  the  pres- 
entation of  evidence.  The  Bureau  of 
Enforcement  has  been  directed  to  partic- 
ipate as  a  party  in  the  proceeding  for 
the  purpose  of  presenting  evidence  and 
otherwise  developing  the  record. 

[seal]  Robert  L.  Oswald, 

Secretary. 
iPB  Doc.76-9640  Piled  4-3-76;8:46  amj 


(No.  316) 

MOTOR  CARRIER  APPLICATIONS 
ASSIGNED  FOR  ORAL  HEARING 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker  and  or 
freight  forwarder  applications  which 
have  been  designated  for  oral  hearing  at 
a  time  and  place  to  be  fixed. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compli- 
ance with  the  requirements  of  49  CFR 
1100.250. 

Protest  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  within  30  days  after  the  date 
of  this  Federal  Register  notice  (unless 
otherwise  specified ) .  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  should  comply 
-  with  Section  247(d)  (4)  or  Section  240(0 
(4 J  as  appropriate  of  the  Commission's 


NOTICES 

General  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  de- 
tailed statement  of  protestant's  interest 
in  the  proceeding  (including  a  copy  of 
the  portions  of  its  authority  which  pro- 
testant believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  a  detailed 
description  of  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed) ,  and  shall  specify  vith  partic- 
ularity the  facts,  matters  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  six  (6)  copies 
of  the  protest  shall  be  filed  with  the  Com- 
n;lssion,  and  a  copy  shall  be  served  con- 
currently upon  applicant's  or  petitioners 
representative,  or  applicant  or  petitioner 
if  no  representative  is  named. 

No.  MC-FC-76454,  fUed  March  22, 1976. 
Transferee:  Preston  Feed  &  Seed  Lim- 
ited, P.O.  Box  398,  Preston-Cambridge, 
Ontario,  Canada.  Transferor:  Oscar 
Dickey,  209  Oak  St.,  Box  221,  Stayner, 
Ontario,  Canada.  Applicant's  representa- 
tive: Robert  D.  Gunderman,  Esq.,  Suite 
710  Statler  Hilton,  Buffalo,  New  York 
14202.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  135421  (Sub-No.  2),  issued  June  6, 
1974,  as  follows:  Grain  and  grain  prod- 
ucts, in  bulk,  over  irregular  routes  be- 
tween ports  of  entry  on  the  United 
States-Canada  Boundary  line  located  in 
Michigan  and  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in  Michi- 
gan, New  York,  Ohio,  and  Pennsylvania 
(except  fiour  from  Scranton  and  Shick- 
shinny.  Pa.)  subject  to  certain  restric- 
tions. 

Transferee  is  presently  authorized  to 
operate  as  a  contract  carrier  under  Per- 
mit No.  MC  127353  and  subs  thereafter. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a(b) . 

No.  MC-FC-76459,  filed  March  22, 1976. 
Transferee:  My-T  Express,  Inc.,  2700 
Sterick  Building,  Memphis,  Tenn.  38103. 
Transferor:  Freightways  Express,  Inc., 
2700  Sterick  Building,  Memphis,  Tenn. 
38103.  Applicants'  representative:  James 
N.  Clay,  ni,  Attorney  at  Law,  2700  Ster- 
ick Building,  Memphis,  Tenn.  38103.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  105120 
(Sub-No.  12),  issued  May  22,  1975,  as 
follows:  general  commodities,  with  the 
usual  exceptions,  between  Memphis, 
Term.,  and  Coldwater,  Miss.,  serving  no 
intermediate  points.  Transferee  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-76460.  filed  March  10. 1976. 
Transferee:  John  William  Wallace,  doing 
business  as  Angola  &  Buffalo  Delivery, 
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7309  Derby  Rd..  Derby,  N.Y.  Transferor: 
William  John  Wallace,  doing  business  as 
Angola  &  Buffalo  Delivery,  53  Sunset 
Blvd.,  Angola,  New  York  14006.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  87984.  issued 
September  20,  1961,  as  corrected  Decem- 
ber 18,  1961,  as  follows:  General  com- 
modities, with  the  usual  exceptions,  over 
s))eclfled  routes,  between  Buffalo,  N.Y., 
and  Angola,  N.Y.,  serving  no  intermedi- 
ate points,  but  serving  the  off-route  point 
of  Brant,  N.Y.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  temporary 
authority  imder  Section'210a(b) . 

No.  MC-FC-76465.  filed  March  11, 1976. 
Transferee:  Packer  Transportation  Co., 
465  South  Rock  Boulevard,  Sparks,  Ne- 
vada 89431.  Transferor:  Ben  Packer, 
dba.  Packer  Transportation  Co.,  465 
South  Rock  Boulevard,  Sparks,  Nevada 
89431.  Applicants'  representative:  Ben 
Packer,  465  South  Rock  Boulevard, 
Sparks,  Nevada  89431.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificates  No.  MC  123115  (Sub-No. 
1) ;  MC  123115  (Sub-No.  3) ;  MC  123115 
(Sub-No.  4);  MC  123115  (Sub-No.  7); 
and  MC  123115  (Sub-No.  13)  issued 
March  V  1963,  June  30,  1969,  November 
30,  1973,  April  18,  1975,  and  May  12,  1975, 
respectively,  to  transport  various  lumber 
and  wood  products  and  gypsum  and  gyp- 
sum products  and  plasterboard  joint"* 
treatment  products  from  to  or  between 
points  in  California,  Nevada,  Idaho,  Ore- 
gon, and  Washington.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-PC-76469,  filed  March  17, 
1976.  Transferee:  Columbus  Moving  & 
Shipping  Co.,  Inc.,  1029  East  167th 
Street,  Bronx,  New  York  10459.  Trans- 
feror: Columbus  Express  &  Shipping  Co., 
Inc.,  1029  East  167th  Street,  Bronx,  New 
York  10459.  Applicants'  represe/itatlve : 
Morris  Honig,  Attorney,  150  Bfoadway, 
New  York,  New  York  10039r  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  78926  issued 
November  27,  1972,  as  follows:  House- 
hold goods,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut.  New  York,  New  Jersey, 
Pennsylvania,  Massachusetts,  Delaware, 
Maryland,  Virginia,  Ohio  and  the  Dis- 
trict of  Columbia.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. An  application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc. 76-9641  Piled  4-2-76:8:45  ami 
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FEDERAL  ELECTION  COMMISSION 

I  Notice  1976-22] 

NOTICES  PUBLISHED  IN  THE 
FEDERAL  REGISTER 

Index 

Today,  the  Federal  Election  Commis- 
sion publishes  an  index  for  all  1975  in- 
terim guidelines,  proposed  regulations, 
advisory  opinion  requests,  and  advisory 
opinions  which  have  been  published  by 
the  Commission  through  March  19,  1976. 
ThisQndex  includes  numerical,  subject 
matter  suid  publication  date  notation  for 
each  published  item.  In  every  case,  the 
Federal  Register  notice  number  will  be 
the  common  reference  to  each  entry. 


NOTICES 

For  a  full  text  of  any  the  entries  in- 
cluded in  this  index,  you  may  write  to 
the  Information  OCQce,  Federal  Election 
Commission,  1325  K  Street  NW..  Wash- 
ington, D.C.  20463,  or  call  Area  code 
(202)  382-4733.  When  ordering  any  of 
these  items,  please  specify  and  order  only 
by  the  Federal  Register  notice  number. 

To  follow  regularly  the  activities  of 
the  Commission,  you  may  refer  directly 
to  the  Federal  REdisTER.  With  this  index 
every  item  published  by  the  Commission 
can  be  located  by  Federal  Register  no- 
tice number  in  the  Federal  Register  for 
the  appropriate  date.  The  Federal  Reg- 
ister is  available  for  inspection  at  any 
Public  Library  which  is  also  a  Federal 
depository,  or  by  subscription  through 


the  Superintendent  of  Documents,  Gov- 
ernment Printing  OfiBce,  Washington, 
DC.  20402. 

This  is  the  fourth  publication  of  this 
index.  It  will  be  published  monthly.  Its 
purpose  is  to  assist  those  who  have  a  cur- 
rent need  to  be  up  to  date  on  Federal 
election  campaign  laws  and  policies  is- 
sued by  the  Commission.  The  Commis- 
sion welcomes  comments  on  the  format 
and  contents  of  this  index,  and  any  sug- 
gestions for  change  to  make  it  more 
beneficial  to  its  iisers. 

Dated:  March  30,  1976. 

Neil  Stabler, 
Vice  Chairman  of  the 
Federal  Election  Commission. 
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NOTICES 

KEY  TO  DATE^  OF  PUBLICATION  IN  THE  FEDERAL  REGISTER  FOR 
FEDERAL  ELECTION  COMMISSION  ADVISORY  OPINIONS  AND 

ADVISORY_OPINiqN_REQUESTS2l975 

1975'ADVISORY     ~      FEDERAL  REGISTER  NOTICE 

OPINION  NUMBERS  DATES  NUMBERS 
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1975-1 

2-3— 
4 

5-6— 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

20 

21 

22 

23 

26-30- 
31-32- 

33 

35 

3o 


■^- 


t 


37 

39 

40-41- 
44 

45 

46 

47 

48-49- 

50 

51 

52 

53— 


-July 

-Aug . , 

-July 

-July 

-Sept. 

-Aug. 

-Aug. 

-Sept. 

-Sept. 

-Nov. 

-Aug. 

-Aug. 

-Sept. 

-Aug. 

-Sept. 

-Sept. 

-Oct. 

-Nov. 

-Oct. 

-Dec. 

-Nov. 

-Nov. 

-Jan. 

-Sept. 

-Dec. 

-Sept. 

-Dec. 

-Oct. 

-Jan. 

-Nov. 

-Dec. 

-Oct. 

-Nov. 

-Dec. 

-Nov. 

-Nov. 

-Dec. 


15,  1975- 

18,  1975-- 
15,  1975- 
25,  1975— 

3,  1975- 
21.  1975- 

19,  1975- 
3,  1975- 
16,  1975- 

28,  1975- 

21,  1975- 

13.  1975- 

24,  1975- 

19,  1975- 

3,  1975- 

16,  1975- 

1,  1975 — 

12,  1975- 

1,  1975  - 

3.  1975  - 

4,  1975  - 
28.  1975- 
12,  1976- 

24,  1975- 


-1975-12 
-1975-24 
-1975-12 
•1975-15 
-1975-35 
•1975-30 
-1975-27 
■1975-33 
-1975-44 
-1975-82 
•1975-30 
-1975-23 
-1975-49 
•1975-27 
-1975-35 
•1975-43 
•1975-52 
-1975-74 
-1975-54 
-1975-83 
-1975-66 
-1975-82 
-1976-  1 
-1975-49 


54 ^o. Dec. 

55 \l Dec . 

57 , Noy^ 

59 , Noy^ 

60 ■ Dec. 

61 Jan. 

62 Nov. 

63 [i Dec. 

64 1: Nov. 

65 -.- Dec. 

66 Nov. 

67 Nov. 

68 ' Nov. 

69 ^ Dec. 

7  2 -t Dec. 

74 * Nov. 


18,  1975 1975-95 

11,  1975 1975-*42 

31,  1975 1975-97 

9,  1975 1975-60 

26,  1976 1976-  8 

19,  1975 1975-79 

11,  1975 ^1975-83 

24,  1975 1975-64 

28,  1975 1975-82 

16,  1975 1975-90 

5,  1975 1975-71 

12,  1975 1975-74 

16,  1975 1975-90 

18,  1975 1975-95 

31,  1975 1975-97 

5,  1975 1975-71 

19,  1975 1975-79 

18,  1975 1975-95 

12,  197j5 1976-  1 

12,  1975 1975-74 

16,  1975 1975-94 

1?.,  1975 1975-74 

16,  1975 1975-90 

19,  1975 1975-78 

12,  1975 1975-74 

28,  1975 1975-82 

11,  1975 1975-88 

3,  1975 1975-86 

4,  1975 1975-66 


/ 


FEDERAL  REGISTER,  VOL.  41,   NO.   66— MONDAY,   APRIL   5,    1976 


c 


14478 


NOTICES 


1975 

ADVISORY  OPINION        FEDERAL 

NUMBERS  DATES 

975-75 Dec.  16 

77 Nov.  5, 

78 Nov.'  19 

81 Jan.  26 

82 Dec.  11 

84 Dec.  31 

85 Dec.  16 

87 Jan.  20 

88 . Dec.  11 

89 Jan.  12 

91 ^eh.  9, 

93 Dec.  16 

94 Feb.  9, 

95 Dec.  31 

97 Nov.  28 

98 Jan.  29 

99 Dec.  31 

100 Jan.  26 

102 Jan.  29 

104 Feb.  9, 

105-107 Dec.  31 

108 Feb.  9, 

110-111 Jan.  26 

120 Jan.  29 

12/; Feb.  9, 

129 Feb.  9, 


REGISTER  KOTICE 

NUMBERS 
.  1975 1975-94 

1975 1975-71 

,  1975 1975-78 

,    1976 1976-10 

.  1975 1975-88 

,  1975 1975-97 

,  1975 1979-90 

,  1976 1976-  5 

,  1975- 1975-88 

,  19-76 1976-  1 

1976 1976-16 

,    1975 1975-90 

1976 1976-16 

,    1975 1975-97 

,  1975 1975-82 

,  1976 1976-13 

.  1975 1975-97 

,  1976 1976-  8 

.  1976 1976-13 

1976 1976-16 

.  1975 1975-97 

1976 1976-16 

,  1976 1976-  8 

,  1976 1976-13 

197  5 1976-2  6 

1976 1976-16 
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NOTICE 
NUMBER 


1975-1-6 
7-8 
9-1 
13- 
18- 
24- 
38- 
43- 


2- 
17 
23 
37 
42 


:t: 


4  4- 
49- 
50- 
58- 
60- 
61- 
66- 
72- 
73- 
79- 
82- 
87- 
98- 
99- 
100 
107 
110 
112 
119 
122 
125 
127 
131 
132 
134 
140 
144 


48 


57 
59 


65 
71 


:1i: 


June 

July 

July 

July 

July 

Aug. 

Sept 

Sept 

Oct. 

Feb. 

Sept 

Sept 

Sept 

Sept 

Sept 

Sept 

Sept 

-Sept 

Oct. 

Oct. 

Nov. 

Nov. 

Nov, 

Nov. 

Nov. 

Dec. 

Dec, 

Dec. 

Dec. 

Dec. 

Jan 

Jan 

_^ Jan. 

-133 Jan. 

-139 Jan. 

-143 ►' Jan. 

Jan. 


78 
81 

86 
97 


-106- 
-109- 
-111- 
-118- 
-121- 
-124- 

■130- 


•1-- 


24 

2, 

9, 

17 

29 

20 
.  3 
.  3 

1, 

2, 
.  3, 
.  18 
.  3, 
.  13 
.  18 
.  18 
.  22 
.  24 

Ir 
20, 

4, 

4, 

12, 

5, 

12, 

1, 

8, 

16, 

22, 

31, 

12, 

12, 
6, 
12, 
20, 
22, 
22, 


-PLEASE  NOTEt  The  following  1975 

AOR  1975-         PC  d975- 
7jrz 125 

80 132 

86 ~ 130 

96 126 

103 123 

115 119 

116 120 

117 121 

124 129 


1975 1975- 

1975 ii)75- 

1975 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1976 r- 1976- 

1975 \ 1975- 

,  1975 At 1975- 

1975 V 1975- 

,  1975 1975- 

and  Oct.  20, 1975 1975- 

,  1975 1975- 

,  1975 1975- 

,  1975 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1975 : 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1975 1975- 

1976 1976- 

1976 1976- 

1976 1975- 

1976 1976- 

1976 1976- 

1976 1976- 

1976 1976- 

AORs  were  switched  to  OCs 
AOR  1975-  OC  1975- 

127 133 

130 128 

131 ' 116 

133 117 

135 -—115 

139 124 

141 122 

14  2 118 

144 131 

145 127 


5 

7 

11 

13 

16 

29 

37 

37 

55 

14 

37 

46 

37 

46 

46  and  -63 

46 

48 

50 

56 

63 

67 

7  0 

75 

73 

75 

85 

87 

92 

96 

98 

2 

2 

100 

2 

6 

9 

9 
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NOTICES 

SUBJECT  INDEX 

TO  FEDERAL  ELECTION  COMMISSION  ADVISORY  OPIJJION  REQUESTS  i 

ADVISORY  OPINIONS, 1975 


1975 
OCs 


SU^ECTS 


1975  ADVISORY  OPINION 
REQUESTS 


1975  ADVISORY 
OPINIONS 


Accountants'  fees   see  Fees,  Accountants' 
Administrative  expenses  of  political 

committees   see  Political  committee  - 

Administrative  expenses 

Advertising 98,135 

Advertising  -  Expenditure  limits 42 

72   Advertising,  Non-campaign 127 

115   Advertising  requirements 144 

Advisory  groups'  contributions 80 

Advisory  opinions  see  F.E.C.  Advisory  Opinions 
Affiliated  committees   see  "Political  committee. 

Affiliated 
Agents   fees   see  Fees,  Agents' 
Allocation  statements   see  Expenditures,  Allocation 

of  -  Statements   and  Contributions,  Allocation 

of  -  Statements 
Appearances  of  candidates   see   Candidate 

appearances 
Attorneys   fees   see  Fees,  Attorneys' 
Authorized  expenditures  see  Expenditures, 

Authorized 

3   Awards 85  85 

Bank  accounts : 2 ,  41 

56,57  Bank  contributions 112  14 

72,100 

Bankruptcy 102  102 

Billboard  signs 67  67 

56,l?2Birthday  parties 141 

Campaign  committee   see  Political  committee 

44, 70, Campaign  debts 5,6,39,50,52,64,    5,6,39,44, 

75,123,  68,82,83,102,106    50,57,64,68 

127  82,88,102, 

—  "  106 

16   Campaign  depositories 

94   Candidate  appearances  see  also  Honorariums 72,108 

10,  28, Candidate  -  Definition 114 

41 

Cash  contributions 44  44 

114   Charitable  contributions — ^ 55,101  55 

Check,  Contributions  by 60  60 

89   Check  signatures 

Committee   see  Political  comnittee 

Common  control  of  political  committees   see 

Political  committees.  Common  control  of 
ConEercncos,  Political   see  Political  conferences 
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1975   AORs 


1975   AOs 


123 


by 


77,80 
126 


80, 
126 


Connected  organization  -  Definition 

Constituent  services  funds   see  Office  accounts 
Continuous  reporting   see  Reporting,  Continuous 
Contractors   see  Government  contractors 
Contributions,  Allocation  of  -  Statements 
Contributions  by  advisory  groups   see  Advisory 

groups'  contributions 
Contributions  by  banks   see  Bank  contributions 
Contributions  by  candidates   see  Personal  funds 
Contributions  by  check   see  Check,  Contributions 
Contributions  by  corporations   see  Corporate 

contributions 
Contributions  by  county  political  committees 

see  County  political  committee  contributions 
Contributions  by  delegates   see  Nominating 

conventions.  National  -  Delegates'  contributions 

and  expenditures 
Contributions  by  family   see  Family  contributions 
Contributions  by  government  contractors 

see  Government  contractors'  contributions 
Contributions  by  individuals   see  Individual 

contributions 
Contributions  by  Labor,  Organized   see 

Labor,  Organized  -  Contributions 
Contributions  by  non-profit  organizations   see 

Non-profit  organizations  -  Contributions 
Contributions  by  partnerships   see  Partnership 

contributions 
Contributions  by  spouses  see  Family  contributions 
, Contributions  -  Definition 4 


Contributions  -  Food  &  beverages   see  Food 

and  beverages  as  contributions 
Contributions,  In-kind   see  In-kind 

contributions 
Contributions,  Investment  of   see  Investment 

of  contributions 
Contributions  -  Limits  -  Earmarking 


•44 


63 


64 


Contributions  -  Limits  -  President 44 

Contributions  -  Limits  -  Primary 

election — -> 

Contributions,  Non-election  year 74 

Contributions  -  Personal  services.  Voluntary 

sec  Personal  services.  Voluntary 

Contributions  -  Time  limits 57 

Contributions  to  charity   see  Charitable 

contributions 
Contributions  to  delegate-candidates   see 

Nominating  conventions.  National  -  Delegates' 
*  contributions  and  expenditures 
Conventions   see   Nominating  conventions 


■10,26,32,48, 
74,  129 

44 

-53 

48,74 


57,74 
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1975 

OCs ^ ^ 1975   APRS 1975   AGs 

1,2,  Corporate  contributions 1 ,13  ,14  ,1672T^       1,13,14,16, 

33,70,   (see  also  Political  education  23,36,47,59,73,      21,23,39,47 

75,77,   committees  -  Contributions)  118,138,139         50,59,94 

82,119, 

124,125, 

126       - 

Corporate  contributions  -  Separate, 

segregated  fund    see  also  Political 143 

education  committees 
Corporate  employee  political  donation 

programs   see  Voluntary  employee  political 

125  Corporate  property.  Use  of  see  also 

In- kind  contributions 142 94 

County  political  committee  see  Political 

committee.  County 
82   Debates,  Political 

Debts,  Campaign   see  Campaign  debts 
Delegates,  Selection  of   see  Nominating 

conventions.  National  -  Selection  of  delegates 
Delegates  to  political  conventions   see 

Nominating  conventions.  National  -  Delegates' 

contributions  and  expenditures   and 

Nominating  conventions.  National  -  Selection 

of  delegates 
Dopositories,  Campaign   see   Campaign  depositories 
Disclaimer   see  Advertising  requirements 
Disclosure   see  Reporting 

126  "Dominion  and  control" (over  money  by 

candidate 

53  Dual  candidacy  (Two  federal  offices) 11,61  11,61 

116  Dual  candidacy  (Delegate/candidate) 

Earmarking   see  Contributions  -  Limits  - 

Earmarking 
Election  -  Definition  see  also  Primary 

election  -  Definition 105  12,44,54,105 

Employee  political  donation  programs   see 

Voluntary  employee  political  donation  programs 
Entertainers*  services.  Voluntary   see  Personal 

services.  Voluntary 

122  Entertaining  expenses 141 

126  Escrow  accounts 129 

4,49  Excess  campaign  funds 26,38,51,58,60,      26,51,53,60, 

53,60,  71,88,133  88 

89,117 

123  Expenditures,  Allocation  of  -  Statements 2,87 

Expenditures,  Authorized 114 

Expenditures  by  candidate   see  Personal  funds 
Expenditures  by  delegates  to  political 

conventions   see  Nominating  conventions. 

National  -  Delegates'  contributions  and 

expenditures 
Expenditures  by  political  committee   see 

Political  committee  -  Expenditures 
Expenditures  by  President  of  U.S.   see  U.S.  President  -  Exoenditures 
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1975    «ORs 


1975   AGs 


Expenditures  by  state  political  committee 

see  "State  political  committee  -  Expenditures 
Expenditures  by  unauthorizeid  persons   see 

Unauthorized  persons'  expenditures 
Expenditures  by  Vice-President  of  U.S.   see 
U.S.  Vice-President  -  Expenditures 

J0,126Expenditures  -  Definition — 10,22 

121  Expenditures,  Independent 

Expenditures  -  Limits  -  Advertising   see 
Advertising  -  Expenditure  limits 

Expenditures  -  Limits  -  General  election 

65   Expenditures  -  Limits  -  Primary 

Family  contributions 31 ,65,134 

F.E.C.  -  Advisory  opinions.  Applicability 

88   Federal  officer  or  employee  -  Definition 

Fees ,  Accountants ' 

Fees ,  Agents '  — — 

Fees,  Attorneys ' 

124  Food  &  beverages  as  contributions 

47,9  0  Franked  mail 

19,27  .Fundraising  costs 

105,128 

Fundraising  lists 

Get-out-the-vote  activities   see  also 

Registration  of  voters  -  Drives 

..u 

contributions 31 , 99 , 110 


27 

84 

27,138 

94 

132 

33,49,62,68,78, 

82,130 

124 


8,46,55,63,77, 
84,85,89,93,119 


Gifts 

25, 42, Government  contractors 

50,54,  , 

S9...98  .     I 

3,22,  Honorariums — ■^- 

67,86, 

88,93 

Host  committees  -  National  conventions 
see  Nominating  conventions.  National  - 
Host  committees 
13, 48, In-kind  contributions   see  also  Personal 

124      services.  Voluntary 94,113 

Incorporation  of  political  committee   see 

Political  committee.  Incorporation  of 
Independent  expenditures   see   Expenditures, 
Independent 

Individual  contributions 49  ,  74  ,  129 

"Influencing  an  election"  -  Definition 108 

86   "Intermediary  or  conduit" 

33,63  Intern  programs 100 

Investment  of  contributions 41 

5  Labor,  Organized  -  Contributions 60,70 

37,62  Labor,  Organized  -  Contributions  -  Separate, 
segregated  fund   see  also  Political 
education  committees 
Lists  (for  fundraising)  see  Fundraising  lists 
Litigation  expenses 


23,100Loans- 
Loans 


by  a  candidate 


FEDERAL  REGISTER,  VOL.  41,  NO.  66— MONDAY,  APRIL  5,   1976 


■5  3 

31,65 
-50 

27 

84 

27 

94 

3 

33,49,62,78 


124 

•20 
■20 
31,99,110 


8,13,20,46, 

55,63,77,84, 

85,89,93 


94 


48,74 
108 

100 

41 

14 


■4,50 
■57 
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1975 

OCs ^ ^^ 1975   APRS 1975   AOs 

Loans,  Retired -69  ,83      ~"'        1^9 ' 

Matching  payments.  Primary   see  Presidential 

Primary  Hatching  Payments 
Minor  political  party   see   Political 
party.  Minor 

Multi-candidate  political  committees 2,3,25,32,34,        32,36,45  87 

45,90,96  '   ' 

National  conventions.  Nominating   see 

Nominating  conventions.  National 
National  political  party  conventions   see 
Nominating  conventions.  National 
i7,90  Newsletter  accounts   see  also  Office 

accounts 24  2  3 

Newspaper  subscriptions 30      '  30 

Nominating  conventions.  National 1/47  1  54 

116  Nominating  conventions.  National  -  Delegates* 

contributions  and  expenditures   see  also  ' 

Nominating  conventions.  National  - 

Selection  of  delegates 91  ^2  91 

!,45,  Nominating  conventions.  National  -  Host 

il       committees ^-j 

81  Nominating  conventions.  National  -  Press 

Nominating  conventions.  National  -  Selection 
of  delegates   see  also  Nominating 
conventions.  National  -  Delegates' 

contributions  and  expenditures 12,131 

-xNominating  conventions.  State 54,105  105 

Nomination  by  petition 53 

Non-election  year  contributions   see  ^ 

Contributions,  Non-election  year 
Nonpartisan  get-out-the-vote  activities 
see  Get-out-the-vote  activities 
40   Non-profit  organizations  -  Contributions-75,92  75 

LOl,   Office  accounts   see  also  Newsletter 
125       accounts 10  ,  14  ,  25 ,  51 ,        4,10,14,51, 

^,,.       .  56,58,73,132,137     64 

Office  equipment  see  Corporate  property.  Use  of 
Officer  or  employee  (Federal)   see  Federal 
officer  or  employee 

57   Officers  of  political  committees 35  35 

10   Officers  of  political  committees  as 

candidates 108 

Officers  of  political  com.mittees  - 

Signature  of 67,144  67 

100  Opinion  polls 76 

124^127'"'''"^''^^^^  contributions 17,104,139  17,31,104 

29  74T7Personal    funds 111,136  11,111 

7  5 

48,57 , Personal  services.  Voluntary  see  also 

93        In-kind  contributions 97,113  97  100  12-1 

Petitions  to  nominate   see  Nomination  by     ' 
petition 

Point  of  entry   see   Reporting( Point  of  entry) 
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see  Political 


Political  action  committee 
education  committee 
126  Political  committee  -  Administrative 

43  Political  committee.  Affiliated 

committee/ 
committee, 
committee/ 


1975  AORs  1975  AOs 


expenses- 


126 


Contributions 

Political  committee 


Political 
Political 
Political 
Political 
120 

55,31 

32,62. 

79,86,110. 

120,130 

I2?  Political 
Political 
Political 


Authorization  of— 
Common  control  of- 
County  - 


■19 


-  Definition- 


-29,116 
•28,8,116,117 


committee 

committee 

committee 

of  political  committees 

Political  committee  -  Organization 

committee.  Principal 

committee  -  Reporting 


-  Expenditures 

-  Incorporation  of 37,122 

officers   see  Officers 


_ig_Political 
1^,43  Political 
79,110, 
123^130 

Political 
Political 


•95 
-16 


■86,96 


123 


21 
82 


114 


committee  /  Subordinate 

committee.  Subordinate  - 

Contributions '-120 

Political  committee,  Subordinate-Reporting — 103 

Political  conferences  as  contributions 87 

Political  education  committees  - 

Contributions— 20,23,36,92,125, 

jl  128,134,138 

Political  education  committees  -Reporting  40 

Political  party.  Minor 129 

"Political  party  or  organization"  -  Definition 
Polls.  Opinion   see  Opinion  polls 

14,129Preemption  of  state  law : 38,124 

Presents   see  Gifts 

President  -  U.S.    see  U.S.  President 

Presidential  Primary  Hatching 

Payments 
Primary  candidates.  Unopposed   see 

Unopposed  primary  candidates 
Primary  election  -  Contributions  -  Limits 

see  Contributions  -  Limits  -  Primary  election 

Primary  election  -  Definition ■ — 

Principal  campaign  committee   see  Political 

committee.  Principal 
Public  utility  holding  companies  -  Contributions 

Raffles 60,139 

Records  (Phonograph)  / 

Registration  drives   see  Registration  of 

voters  -  Drives 
Registration  of  voters  -  Drives   see  also 

Get-out-the-vote  activities 
Reporting  by  political  committee   see 

Political  pom.mittee  -  Reporting 


65 


113 

124 

58 
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-21 
-44 

-29,32 

29 
28,81 


37 


95 
16 

-28,40,49 


2 

120 

87 

20 ,  23 ,  36 

20 
129 

124 


•44,54,105 


60 


•20,21 
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NOTICES 


1975 

OCs 1975  AORs 19Z^_AOs 

Reporting  by  political  committee.  Subordinate 
see  Political  committee/'  Subordinate  -  ^i"» 
Reporting 

Reporting  by  political  education  commitees 
see  Political  education  committees- 
Reporting 

Reporting,  Continuous 18  18         ■- 

Reporting  dates 44 

123  Reporting  (Point  of  entry) 

Reporting  requirements 2 

:i ,  119Reporting  requirements.  Waiver  of 115  124 

4,15  Reporting  to  state  officers 

Reports,  Use  of 124  124 

Retired  loans   see  Loans,  Retired 

Royalties 15,77  15,77 

124  Salaries  as  contributions 94 

Separate/  segregated  fund   see  Corporate 

contributions  -  Separate,  segregated  fund 
and  Labor,  Organized  -  Contributions  - 
Separate,  segregated  fund 
Simultaneous  candidacy   see  Dual  candidacy 

126  Solicitation  of  contributions 140 

58  Souvenirs,  Sale  of 15  15 

Spouses  -  Contributions   see   Family  contributions 

State  -  Definition ■ Ij-i 

126  State  political  committee  -  Expenditures 
126  State  political  committee  -  Organization — 121 
Statements  of  allocation   see  Allocation 

statements 
Stationery  accounts   see  Office  accounts 
Subordinate  political  committees   see 

Political  committee,  Subordinate 
Surplus  campaign  funds   see  Excess  campaign 
funds 
60  Tax  refunds 

101  Telephone  calls 70 

Telethons -^ 4  4 

Television  broadcasts 24,107  46,107 

Time  limits  on  contributions   see 
Contributions  -  Time-limits 

4  Transfer  of  campaign  funds 10,22,45,58,         10,22,40, 

66,71,108,116,144    45,66 
Transportation  expenses   see  Travel  expenses 

94/  Travel  expenses- • -—13,24,30,72,73       8.13,20,30, 

125  I  98,109,112,123       72,87,98 

117  Trust  funds 101,133    i 

Unauthorized  persons  '  expenditures 22 

U.S. Code  (see  Separate  index  for  code  sections) 

119  U.S.  Congress.  House.  Clerk  -  Opinions 115  50 

U.S.  President  -  Expenditures 72  33,72 

U.S.  Vice-President  -  Expenditures 72  72 

UnoopoDod  primary  candidates 9  9 

Unsolicited  contributions   see   Solicitation 
of  contributions 

Unused  campaign  funds   see  Excess  campaign 

funds 
Vice-President  -  U.S.    see  U.S.  Vice-President 
Voluntary  employee  political  donation 

programs 43,79,118 

Voluntary  personal  services   see  Personal 

services.  Voluntary 
—   Voter  registration   see  Registration  of  voters 
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CODE  SECTION 


1975  ADVISORY  OPINION 


1975  OPINION  OF  COUNSEL 


2  use 
2  use 
2  use 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 


?  Ll'JC 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 
use 


431(a) 

431(b)- 

431(d) 


■1975-12 


-1975-4,81- 


431(e)-^— 
431(e)(3)- 

431(f) 

432(a) 

432(b)  — 

432(e) 

432(f) 

433 ^— 


-1975-15,63- 


■1975-49- 

-1975-44 

-1975-16 


-1975-10,28,41 
-1975-26,31-32,79,86, 

110,120,130 
-1975-80 
■1975-4 
-1975-80 
-1975-10 
-1975-37 


433(a)  — 

433  ( c )  — 

433(d) 1975-18,102 

434 1975-4 

434(a)(1)(C)— 1975-16 

434(b) 1975-10 

434(b)  (2) 1975-40 

434(b)(12) 1975-18 

434(b)(l3) 1975-20 

435(b) 


■1975-10,43 

-1975-120 

-1975-43 


•1975-19 


439 ■- 

439(e) 

436(b)  — 
436(c)  — 
437a 


1575 

1 1; 


■1975-12- 
-1975-18- 
-1975-18 
-1975-2- 


115 
1975-14 
62 
89 


■1975- 
■1975- 


437b 

437b(a) 

437b(a)(2) 

437b(b) 

437f (a) 

438(a)(4) 

439(a) 

439a 

439b '— 


-1975-21,24,26,31,32,40 
-1975-16 


■1975-41 

■1975-2 

■1975-44 


-1975-26 


1975-124 


--1975-7,14,51,64,82,83- 


■1975 
■1975 


-15 


451 

453 1975-124- 


4,49,53,60,89,117 
■1975-47,90 
-1975-70,75 
-1975-14,129 


15   use    S.lSZih) 1975-113 


18 
18 
18 
18 
18 
18 
18 
18 
18 


use 
use 
use 
use 
use 
use 
use 
use 
use 


■1975-1,44.54,105 


591(e)-i|- 
591(e)a) 


591(a)-- 

591 (b)- 

—  1975-15,63.87,94- 

—  1975-4 

591(e)  (5) 

591(e)  (5)  (A) —1975-20, 97 

591(e)(5)(D)— 1975-97 

591(o)(5)(E) 
591(f) 


1975-12,15,22,87.90,107- 


18    use         591(E)(4) 1975-G2 


-1975-10 
■1975-28 

■1975-124 

-1975-57 

-1975-48 

-1975-126 

-1975-80 
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48 
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18  use 
18  use 
18  use 
18  use 
18  use 
18  use 

18  UiiC 

18  use 


18  use 
18  use 
18  use 
18  use 


591(f)(4)(B)— 1975- 
591(f)(4)(C)--1975- 
591(f)(4)(H)~1975- 
591(f)(4)(I) 

608 

608(a) 

608(a)(1) 

608(a)(3)  — 
608(a)(4)  — 
608(b) 


20 

2 

33,78- 


■1975- 
■1975- 
■1975- 
-1975- 
-1975- 
■1975- 


1975- 

■1975- 

■1975 

■1975- 

■1975 

■1975- 


27,105,128 
•126 
■38 
■4,44 

29 
•4 

-19 


608(b)(1) 1975- 

608(b)(2) 1975- 

608(b)(3) 1975- 

608(b)(5) 

608(b)(6) 1975- 

608(c) 1975- 

608(c)(1)(A)— -1975- 
608(c)(l)(e)~1975- 
688(c)(2)(B)— 1975- 

608(e) 1975- 

608(f) 

608(f)(3) 1975- 

603(f){3)(3) 

610 1975- 


2,9,14 

65— 

5 , 6 ,11 

57 ,111 

57 

5,6,10,26,44,52,62,65 1975 

81,82 

11,17,48,74 1975-38,64 

11,32,45,74,120,129 1975-38,46 

48,74 

1975-64 

32,48,60 1975-86 

7  ,  15 ,  22 ,  28  ,98 1975-128 

11,33 

11,53 1975-65 

12,44 

12,15,20 

_ 1975 

•2,29 1975 

. 1975 

■1,7,13,14,16,21,23, 1975 

37,39,47,50,59,75,94 


611- 
612- 
614- 
616- 


38,46,48 
123 
126 

1,2,5,17,33,37, 
40,45,56,57,70, 
77,82,100,119, 
124,125,126 
1975-25,42,50,54,69,98 


•1975-31,    99,    110 

-1975-67 
-1975-104 

-1975-8,20,46,55,63,77,84, 1975-3,22,67,88,93 

85,89,93 


26    use    S.9033 

26    use         9008(b)(1) 

26    use        9008(d)-^ 1975-1,91 

26    use        9008(e) 1975-1 

26    use        9008(g) 1975-1 


•1975-114 
•1975-61 
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39    use    S. 3210(f) 
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Reporting 

Addendum  to  ihterim 

guidelines 
Multi-candidate  committees 
Complaint  procedure 
Reporting  old  debts  and 

obligations 
Records  to  be  maintained 

for  certification  for 

primary  matching  funds 
New  Hampshire  election 
Disbursement  procedures 

for  public  financing 
Presidential  primary 

matching  funds 
Tennessee  special  election 
Oct-.ohr?r  10  quertprly  report 
Reporting  rcquiremencs 
Jan.  31  annual  report 


June  2,  1975 
June  16,  1975 

June  26,  1975 
July  7,  1975 
August  5,  1975 

August  11,  1975 


September  3,  1975 
September  3,  1975 

September  9,  1975 

September  22,  1975 
Sept:er?ber  29,  1975 
October  9,  .197  5 
December  17,  1975 


PROPOSED 
REGULATION 


1975 
KEY  TO  DATES  OF  PUBLICATION 
IN  THE  FEDERAL  REGISTER 
FOR  FEDERAL  ELECTION  COMMISSION 
P^QPOSEDREGULATIONS 

FEDERAL  REGISTER 
DATE 


Office  accounts,  franking 
accounts,  and  excess 
campaign  contributions 

Document  filing  -i.e., 

office  in  which  document 
is  filed 

Document  filing  -  i.e^,, 

office  in  which  document 
is  filed  ! 

Disclosure  require- 
ments. Title  2 

Subpena  power .  Title  2 

Presidential  Primary 
matching  funds 

Public  financing  of  conven- 
t  ionr. 

A.llc)Cc:cion  o%    concr .Lbi:tioii.3 
and  expenditures 

Advisory  opinion  procedure 


August  5,  1975 


August  6,  1975 


September  22,  1975 


September  29,  1975 

October  9,  1975  - 
October  9,  1975 

November  4,  1975 

MoveiP.be t"  5  ,  19  7  5 

November  24,  1975 
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1975-1 
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-6 
-9 
-20 

-22 


-34 
-36 

-40 

-47 
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-50 
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1975-18 


-21 
-45 

-51 

-59 
-57 

-68 

-7  2 

-80 
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NOTICE 
NUMBER 


Campaign  debts ; 1975-20 

Complaint  procedure -9 

Matching  funds   see  Public  financing 

Multi-candidate  committee  -  Reporting -6 

Nev/  Hampshire  Senate  Election  (Sept .  16  ,  1975  ) -34 

Nominating  conventions,  National  -  Matching  funds 

see  Public  financing  -  Nominating  conventions, 

National 
Primary  matching  funds.  Presidential   see  Public 

financing  -  Presidential  primary 
Public  financing  -  Nominating  conventions.  National    -36 

Public  financing  -  Presidential  primary -22,40 

Reporting  by  multi-candidate  committee   see 

Multi-candidate  committee  -  Reporting 

Reporting  requirements -20,60 

Reporting  requirements  -  Dates -1,3,53,91 

Tennessee  special  election  (Nov.  25,  1975) -47 


PROPOSED 

RT:GULZ\TiOi?S 


NOTICE 


Advisory  opinions  -  Procedure 80 

Allocation  of  contributions   see 

Contributions,  Allocation  of        , 
Allocation  of  expenditures   see 

Expenditures,  Allocation  of 

Contributions,  Allocation  of 1975-72 

Disclosure  requirements   see  Reporting  requirements 

Excess  campaign  funds -18 

Filing  requirements   see  Reporting  requirements 

Franked  mail -18 

Expenditures,  Allocation  of -72 

Office  accounts -18 

Public  financing  -  Nominating  conventions.  National  -68 

Public  financing  -  Presidential  primary -57 

Reporting  requirements -21,45,51,59 

Subpenas -59 


/ 
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Notice  1976-23] 

NOTICIS  PUBLISHED  IN  THE 
FEDERAL  REGISTER 

Index 

Today,  thfe  Federal  Election  Commis- 
sion publishes  an  index  for  all  1976 
interim  guidelines,  proposed  regulations, 
advisory  opinion  requests,  and  advisory 
opinions  which  have  been  published  by 
the  Commission  through  March  19,  1976. 
This  index  includes  numerical,  subject 
matter,  and  publication  date  notation 
for  each  published  item.  In  every  case, 
the  Federal  Register  notice  number  will 
be  the  common  reference  to  each  entry. 

For  a  full  text  of  any  of  the  entries 
included  in  this  index,  you  may  write 
to  the  Information  Office,  Federal  Elec- 
tion Commission,  1325  K  Street  NW., 
Washington,  D.C.  20463,  or  call  Area 
Code  (202)  882-4733.  When  ordering  any 
of  these  items,  please  specify  and  order 
only  by  the  Federal  Register  notice 
number. 

To  follow  regularly  the  activities  of 
the  Commission,  you  may  refer  directly 


to  the  Federal  Register.  With  this  index 
every  item  published  by  the  Commission 
can  be  located  by  Federal  Register 
notice  number  in  the  Federal  Register 
for  the  appropriate  date.  The  Federal 
Register  is  available  for  inspection  at 
any  Public  Library  which  is  also  a  Fed- 
eral depository,  or  by  subscription 
through  the  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

This  is  the  second  publication  of  this 
index.  It  will  be  published  monthly.  Its 
purpose  is  to  assist  those  who  have  a  cur- 
rent need  to  be  up  to  date  on  Federal 
election  campaign  laws  and  policies  is- 
sued by  the  Commission.  The  Commis- 
sion welcomes  comments  on  the  format 
and  contents  of  this  index,  and  any  sug- 
gestions for  change  to  make  it  more 
beneficial  to  its  users. 

Dated:  March  30, 1976. 

Neil  Staebler, 
Vice  Chairman  for  the 
Federal  Election  Commission. 
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1976-1 
1976-2 
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Jan.  12,  1976 
Jan.  19,  1976 


1976-3 
1976-7 
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SUBJECT 


see   Fees, 


1976 

OCs 

Accountants'  fees 
Accountants' 

37  Advertising  requirements 
Attorneys'  fees   see   Fees, 

Attorneys' 
35   Campaign  debts 
33   Candidate  -  Definition 
33   Candidate,  VJrite-in 

20  Cash  contributions 
28   Church  activities 

38  Contributions  -  Definitions 

10   Contributions  -  Limits  -  General 
election 
4,10,37   Contributions  -  Limits  -  Primary 
election 
1,13   Corporate  cqiytributions 
30   Corporate  property,  Use  of 

see  also  In-kind  contributions 
9   Deposits 

7   Election  -  Definition   see  also 
Primary  election  -  Definition 
6,11,47   Excess  campaign  funds 

Expenditures  by  nominating  conventions 
see  Nominating  conventions.  National 
-  Expenditures 
9   Expenditures  -  Definition 

37  Family  contributions 
14   Fees,  Accountants' 

21  Fees,  Attorneys' 
2   Fees,  Filing 

Filing  fees   see   Fees,  Filing 
28  Get-out-the-vote  activities 
21   "Influencing  an  election"  - 
Definition 
21,37,38  In-kind  contributions 
18   Intern  programs 

38  Hulti-candidate  political  committees 
14   Newsletter  accounts 

27   Nominating  conventions.  National  - 

Delegates'  contributions  and 

expenditures 
27   Nominating  conventions.  National  - 

Delegates'  reporting  requirements 
21   Nominating  conventions.  National  - 

Expenditures 
1,17   Nominating  conventions.  National  - 

Host  committees 1 
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1976  ADVISORY 
OPINIONS 
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Non-partisan  get-out-the-vote  activities 

see  Get-out-the-vote  activites 
Non-profit  organizations  - 

Contributions 
Office  accounts   see  also 

Newsletter  accounts 
Office  ecfuipment   see  also 

Corporate  property.  Use  of 
Officers  of  political  committees 

as  candidates 2 

Partnership  contributions 

Personal  services.  Voluntary 

Pledge  cards 

Political  committees.  Common  control 

of 
Political  committees  -  Expenditures 
Primary  election  -  Definition 
Salaries  as  contributions 
Solicitation  of  contributions 
Telephone  calls 
Transfer]  of  campaign  funds 
voluntary  personal  services   see 

Personal  services.  Voluntary 
write-in  candidate   see   Candidate, 

Write-in 
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X 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

[ICFR  Part  435] 

PRIVACY  ACT  OF  1974 

Proposed  Regulations  for  Implementation 

The  following  Proposed  Regulations, 
drafted  in  accordance  with  Section  (f )  of 
the  Privacy  Act  of  1974,  are  hereby  of- 
fered for  public  comment.  Interested 
parties  have  until  April  30,  1976,  to  sub- 
mit comments,  which  should  be  ad- 
dressed to  the  Counsel,  National  Com- 
mission on  Supplies  and  Shortages,  1750 
K  Street,  N.W.,  Room  800,  Washington, 
D.C.  20006. 

Signed  this  31st  day  of  March  1976. 

George  C.  Eass, 
Executive  Director. 

It  is  proposed  1«>  add  the  following  Part 
435  to  Title  1  of  the  CFR: 

PART  435— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

436.1  Purposo  and  scope. 

435.2  Deflnttlona. 

435.3  Procedures  tor  requests  pertaining  to 

Individual  records  In  a  record  sys- 
tem. 

435.4  Times,  places,  and  requirements  for 

the  identification  of  the  Indlvldiial 
making  a  request. 

436.5  Disclosure  of  requested   information 

to  the  Individual. 

435.6  Request  for  correction  or  amendment 

to  the  record. 

435.7  Agency  review  of  request  for  correc- 

tion or  amendment  of  the  record. 

435.8  AppesU  of  an  Initial  adverse  agency 

determination     on     correction     or 
amendment  of  the  record. 

435.9  Disclosure  of  record  to  a  person  other 

than  the  Individual  to  whom  the 
record  pertains. 

435.10  Fees. 

AtrTHORrrY:  Public  Law  93-426,  Septem- 
ber 30,  1974. 

§  435.1      Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  National 
Commission  on  Supplies  and  Shortages 
(hereafter  known  as  the  Commission) 
maintains  a  system  of  records  which  in- 
cludes a  record  pertaining  to  the  individ- 
ual; and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  435.2     Definitions. 

For  the  purpose  of  these  regulations — 
(a)    The  term  '•individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 


PROPOSED  RULES 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  or  her  employment  his- 
tory, payroll  information,  and  financial 
transactions  and  that  contains  his  or  her 
name,  or  the  identifying  number,  sjrm- 
bol,  or  other  identifying  particular  as- 
signed to  the  individual,  such  as  social 
security  number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  rec- 
ord, the  use  of  such  record  for  a  pur- 
pose which  is  compatible  with  the  pur- 
pose for  which  it  was  collected. 

§  435.3  Procedurea  for  requesU  pertain- 
ing to  individual  records  in  a  record 
system. 

An  individual  shEdl  submit  a  request  to 
the  Administrative  OfiQcer  of  the  Com- 
mission to  determine  if  a  system  of  rec- 
ords named  by  the  Individual  contains  a 
record  pertaining  to  the  individual.  The 
Individual  shall  submit  a  request  to  the 
Administrative  Officer  of  the  Commission 
which  states  the  individual's  desire  to  re- 
view his  or  her  record. 

§  435.4  Times,  places,  and  requirements 
for  the  identification  of  tlie  indi- 
vidual making  a  request. 

An  individual  making  a  request  to  the 
Administrative  Officer  of  the  Commission 
pursuant  to  §  435.3  shall  present  the  re- 
quest at  the  Commission  offices.  Room 
800,  1750  K  Street,  N.W.,  Washington, 
D.C.  20006,  on  any  business  day  between  . 
the  hours  of  9  a.m.  and  5  p.m.  The  in- 
dividual submitting  the  request  should 
present  himself  or  herself  at  the  Com- 
mission's offices  with  a  form  of  identi- 
fication which  will  permit  the  Commis- 
sion to  verify  that  the  individual  is  the 
same  individual  as  contained  in  the  rec- 
ord requested. 

§  435.5  Disclosure  of  requested  infor- 
mation to  the  individual. 

Upon  verification  to  identify  the  Com- 
mission shall  disclose  to  the  individual 
the  information  contained  in  the  record 
which  pertains  to  that  individual. 

§  435.6  Request  for  correction  or  amend- 
ment to  the  record. 

The  individual  should  submit  a  re- 
quest to  the  Administrative  Officer  of  the 
Commission  which  states  the  individual's 
desire  to  correct  or  to  amend  his  or  her 


record.  This  request  Is  to  be  made  In 
accord  with  the  provisions  of  §  435.4. 

§  435.7  Agency  review  of  request  for 
correction  or  amendment  of  the  rec- 
ord. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  Eimend  the 
record,  the  Administrative  Officer  of  the 
Commission  will  acknowledge  in  writing 
such  receipt  and  promptly  either — 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thweof  which  the 
individual  believes  Is  not  suxurate,  rele- 
vant, timely,  or  complete;  or 

(b)  Inform  the  Individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  reason  for  the  refusal,  and  the  pro- 
cedures established  by  the  Commission 
for  the  l{^dlvldUAl  to  request  a  review  of 
that  refusal. 

§  435.8  Appeal  of  an  initial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Officer  of 
the  Commission  to  correct  or  to  amend 
his  or  her  record  may  submit  a  request 
for  a  review  of  such  refusal  to  the  Coun- 
sel of  the  National  Commission  on  Sup- 
plies and  Shortages,  Room  800,  1750  K 
Street,  NW.,  Washington,  D.C.  20006.  The 
Counsel  will,  not  later  than  thirty  work- 
ing days  from  the  date  on  which  the 
individual  requests  such  review,  com- 
plete such  review  and  make  a  final  deter- 
mination unless  for  good  cause  shown, 
the  Counsel  extends  such  thirty  day  pe- 
riod. If,  after  his  or  her  review,  the 
Couiisel  also  refuses  to  correct  or  to 
amend  the  record  in  accordance  with  the 
request,  the  individual  may  file  with  the 
Commission  a  concise  statement  setting 
forth  the  reasons  for  his  or  her  disagree- 
ment with  the  refusal  of  the  Commission 
and  may  seek  Judicial  review  of  the 
Counsel's  determination  under  5  U.S.C. 
552a(g)(l)(A). 

§  435.9  Disclosure  of  record  to  a  per- 
son other  than  the  individual  to  whom 
the  record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  Individual  other  than  to 
the  individual  to  whom  the  record  per- 
tains without  receiving  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  unless  the  disclosure  has 
been  listed  as  a  "routine  use"  in  the  Com- 
mission's notices  of  its  system  of  records. 

§  435.10     Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 
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Record  Systems 

The  following  Notices  of  Record  Sys- 
tems prescribed  by  section  e(4)  of  the 
Privacy  Act  of  1974,  and  the  routine 
uses  thereof,  are  hereby  offered  for  pub- 
lic comment.  These  four  (4)  Record  Sys- 
tems are  the  only  ones  in  our  inventory. 
Interested  parties  have  until  April  30, 
1976,  to  submit  comments,  which  should 
be  addressed  to  the  Counsel,  National 
Commission  on  Supplies  and  Shortages, 
1750  K  Street  NW.,  Room  800,  Washing- 
ton, D.C.  20006. 

Signed  this  31st  day  of  March  1976. 

George  C.  Eads, 
Executive  Director. 

Alphabetical  Listing  of  System  Names 

Financial  Records — NCSS 
Payroll  Records — NCSS 
Personnel  Piles — NCSS 
Personnel  Security  Files — NCSS 

NCSS-1 

System  name:  Financial  Records — 
NCSS. 

Location:  General  Services  Adminis- 
tration Central  Office,  18th  and  P.  NW., 
Washington,  D.C.  20405;  copies  held  by 
the  Commission.  (GSA  holds  records  for 
the  Commission  under  Memorandum  of 
Understanding  and  Agreement.) 

Category  of  individual:  Commission 
Members  and  Employees;  Members  of 
Advisory  Committee  to  the  Commission. 

Category  of  record:  Official  Travel 
Authorizations ;  Government  Transporta- 
tion Requests;  Travel  Vouchers;  Claims 
for  Reimbursement  for  Expenditures  on 
Official  Business;  Vendor  Register  and 
Vendor  Payment  Tape. 

Authority :  Public  Law  93-426,  Septem- 
ber 30.  1974. 

Routine  uses:  Payment  of  travel 
claims ;  records  are  also  released  to  GAO 
for  audits,  to  the  IRS  for  investigations, 
to  the  CSC  concerning  pay.  benefits,  re- 
tirement deductions  and  other  informa- 
tion necessary  for  the  Commission  to 
carry  out  its  Government- wide  personnel 
management  functions;  and  to  private 
attorneys  pursuant  to  a  power  of  at- 
torney. Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  individual. 

Record  management  policy  and  prac- 
tice :  Storage :  Paper  and  tape.  Retrieva- 
bility:  By  name,  manual  and  automated. 

Safeguards:  Stored  in  guarded  build- 
ing in  locked  files:  released  only  to  au- 
thorized personnd. 

Retention  and  disposal:  In  accordance 
with  the  GSA  Records  Maintenance  and 
Disposition  System;  Commission  copies 
destroyed  at  termination  of  Commission, 
March  31, 1977. 

System  manager:  Administrative  Of- 
ficer, National  Commission  on  Supplies 
and  Shortages.  1750  K  Street  NW..  Room 
800.  Washington, DC.  20006. 

Notification :  Same  as  above. 

Access  and  contest:  Same  as  above. 

Sources  of  information :  Individuals  on 
whom  records  maintained. 


NOTICES 

NCSS-2 

System  name:  Payroll  Records — 
NCSS. 

Location:  General  Services  Adminis- 
tration Region  3,  7th  and  D,  SW.,  Wash- 
ington, D.C.  20407;  copies  held  by  the 
Commission.  (GSA  holds  records  for  the 
Commission  imder  Memorandum  of  Un- 
derstanding and  Agreement. ) 

Category  of  individual:  Commission 
Members  and  Employees;  Members  of 
Advisory  Committee  to  the  Commission. 

Category  of  record :  Varied  payroll  rec- 
ords including  time  and  attendance 
cards,  payment  vouchers,  comprehensive 
listings  of  employees,  health  benefits  and 
Government  life  insurance  records,  re- 
quests for  deductions,  tax  forms,  W-2 
forms,  leave  data,  retirement  records, 
notification  of  personnel  actions. 

Authority:  Public  Law  93-426,  Septem- 
ber 30, 1974. 

Routine  uses:  Preparation  of  salary 
checks  and  maintenance  of  leave  rec- 
ords; records  are  also  released  to  GAO 
for  audits,  to  the  IRS  for  investigations, 
to  the  CSC  concerning  pay,  benefits,  re- 
tirement deductions  and  other  informa- 
tion necessary  for  the  Commission  to 
carry  out  its  Government- wide  personnel 
management  functions;  and  to  private 
attorneys  pursuant  to  a  power  of  attor- 
ney. Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  individual. 

Record  management  policy  and  prac- 
tice :  Storage :  Paper  and  tape.  Retrieva- 
biUty:  Social  Security  Number.  Safe- 
guards: Stored  in  guarded  building  in 
locked  files;  relesised  only  to  authorized 
personnel.  Retention  and  disposal:  In 
accordance  with  the  GSA  Records  Main- 
tenance and  Disposition  Systems;  Com- 
mission copies  destroyed  at  termination 
of  Commission,  March  31,  1977. 

System  manager:  Administrative  Of- 
ficer, National  Commission  on  Supplies 
and  Shortages,  1750  K  Street  NW.,  Room 
300,  Washington,  D.C.  20006. 

Notification :  Same  as  above. 

Access  and  contest :  Same  as  above. 

Sources  of  information :  Individuals  on 
whom  records  maintained. 

—  NCSS-3 

System  name:  Personnel  Files — NCSS. 

Location:  General  Services  Adminis- 
tration Central  Office,  18th  and  F,  NW., 
Washington,  D.C.  20405;  copies  held  by 
the  Commission.  (GSA  holds  records  for 
the  Commission  imder  Memorandum  ofi 
Understanding  and  Agreement.) 

Category  of  individual:  Commission 
Members  and  Employees;  Members  of 
Advisory  Committee  to  the  Commission. 

Category  of  record:  Standard  Forms 
171  (Personal  Qualifications  Statements) 
or  Resumes  of  Educational  Background 
and  Experience;  Appointment  Affidavits; 
Tax  Forms;  Personnel  Action  Requests; 
Notifications  of  Personnel  Actions;  Gov- 
ernment Life  Insurance  and  Health 
Benefits  Applications,  Declinations  or 
Waivers;  Miscellaneous  Requests  for 
Payroll  Deductions. 

Authority:  PubUc  Law  93-426,  Sep- 
tember 30,  1974. 

Routine  uses:  Official  personnel  ac- 
tions; records  are  also  released  to  GAO 
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for  audits,  to  the  IRS  for  investigations, 
to  the  CSC  concerning  pay,  benefits,  re- 
tirement deductions  and  other  informa- 
tion necessary  for  the  Commission  to 
carry  out  its  Government-wide  person- 
nel management  functions;  and  to  pri- 
vate attorneys  pursuant  to  a  power  of 
attorney.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the 
request  of  that  individual. 

Record  management  policy  and 
practice:  Storage:  Paper  and  tape.  Re- 
treivability :  By  name,  manual  and  auto- 
mated. Safeguards:  Stored  in  guarded 
building  in  locked  files;  released  only  to 
authorized  personnel.  Retention  and  dis- 
posal :  In  accordance  with  the  GSA  Rec- 
ords Maintenance  and  Disposition 
System;  Commisison  copies  destroyed  at 
termination  of  Commission,  March  31. 
1977. 

Systems  manager:  Administrative  Of- 
ficer, National  Commission  on  Supplies 
and  Shortages,  1750  K  Street  NW..  Room 
800.  Washington,  D.C.  20006. 

Notification:  Same  as  above. 

Access  and  contest:  Same  as  above. 

Sources  of  information :  Individuals  on 
whom  records  maintained. 

NCSS-4 

System  name:  Personnel  Security 
Piles— NCSS. 

Location:  General  Services  Adminis- 
tration Central  Office,  18th  and  F,  NW.. 
Washington,  DC.  20405;  copies  held  by 
the  Commission.  (GSA  holds  records  for 
the  Commission  under  Memorandum  of 
Understanding  and  Agreement.) 

Category  of  individual:  Commission 
Employees. 

Category  of  Record:  Background  in- 
formation for  security  clearances. 

Authority:  Public  Law  93-426,  Septem- 
ber 30,  1974. 

Routine  uses:  Issuance  of  security 
clearances;  a  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investiga- 
tion of  an  employee  to  the  extent  that  the 
material  is  relevant  and  necessary  to  the 
requesting  agency.  Disclosure  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Record  management  policy  and  prac- 
tice: Storage:  Paper  and  tape.  Retrieva- 
bility:  By  name,  manual  and  automated. 

Safeguards:  Stored  in  guarded  build- 
ing in  locked  files;  released  only  to  au- 
thorized personnel. 

Retention  and  disposal :  In  accordance 
with  the  GSA  Records  Maintenance  and 
Disposition  System;  Commission  copies 
destroyed  at  termination  of  Commission. 
March  31, 1977. 

System  manger:  Administrative  Of- 
ficer, National  Commission  on  Supplies 
and  Shortages,  1750  K  Street  NW..  Room 
800.  Washington,  D.C.  20006. 

Notification:  Same  as  above. 

Access  and  contest:  Same  as  above. 

Sources  of  information :  Individuals  on 
whom  records  maintained. 
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Energy  Research  and  Development 
Administration 
Privacy  Act  of  1974 
Proposed  New  System  of  Records 

Notice  is  hereby  given  that  the  Energy  Research  and  Develop- 
ment Administration  (ERDA)  is  proposing  a  new  system  of  records 
to  be  known  as  0"ERDA-42  Document  Distribution  System". 
ERDA  has  submitted  to  the  Congress  and  the  Office  of  Manage- 
ment and  Budget  (0MB)  a  New  System  Report  in  accordance  with 
Section  (o)  of  the  Privacy  Act  5  U.S.C.  552a.  and  the  OMB 
GuideUnes  issued  thereunder.  A  copy  of  the  report,  including  the 
Narrative  Statement  of  the  proposed  new  system  is  submitted  to 
the  Federal  Register  with  this  notice  and  although  not  published 
herewith,  is  on  file  and  available  for  inspection  at  the  Office  of  the 
Federal  Register  as  well  as  being  available  at  the  ERDA  Public 
Document  Room,  20  Massachusetts  Avenue,  NW,  Washington,  D. 
C.  20545.  The  new  system  is  intended  to  enable  ERDA  to  compile 
mailing  lists  for  the  distribution  of  the  numerous  kinds  of  an- 
nouncements and  information  constantly  being  produced  in  the  per- 
formance of  its  functions. 

The  Description  and  Purpose  paragraphs  excerpted  from  the  Nar- 
rative Statement  of  the  proposed  new  system  report  and  the 
proposed  New  System  Notice  for  ERDA-42  compiled  as  prescribed 
by  section  (eK4)  of  5  U.S.C.  552a,  are  attached. 

All  interested  persons  who  desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connection  with  the  proj^sed 
notice  of  new  system  of  records  should  send  them  to  the  Pnvacy 
Act  Administration  Officer,  Energy  Research  and  Development  Ad- 
ministration, 20  Massachusetts  Avenue,  NW,  Washington,  D.  C. 
20545  by  April  30,  1976.  Comments  received  after  the  date  will  be 
given  consideration  to  the  extent  practicable.  Comments  on  the 
proposed  document  may  be  examined  at  the  ERDA  Public  Docu- 
ment Room  (address  above). 

Authority  42  U.S.C.  5815;  42  U.S.C.  2201;  and  5  U.S.C.  552a. 

Date  March  26.  1976 

Raymond  G.  Romatowski, 
Assistant  Administrator  for  Administratioa. 

New  System  Report  -  Privacy  Act 

Propoacd  New  System  ERDA-42  -  Document  Distribution  System 

ExccrpU  from  NARRATIVE  SUMMARY 

Discription  of  proposed  new  system:  This  system  is  intended  to 
enable  the  Energy  Research  and  Development  Administration 
(ERDA)  to  compile  mailing  lists  for  the  distribution  of  the  nu- 
merous kinds  of  announcements  and  information  constantly  being 
produced  in  the  performance  of  its  functions.  Under  the  proposed 
system,  persons  desiring  to  be  supplied  with  information  (or  an- 
nouncements of  availability  of  information)  on  a  continuing  basis 
would  complete  a  voluntary,  supplementary  questionnaire  to  identi- 
fy inter  alia,  their  occupations,  fields  of  interest,  and  other  related 
data.  When  information  is  issued,  for  example,  in  the  fields  in- 
L  dicated,  or  of  interest  to  the  occupation  indicated,  persons  can  be 
notified  or  supplied  with  appropriate  announcements.  Requests  for 
a  specific  series  of  pubUshed  information  can  be  dealt  with 
separately  from  general  open  requests  for  whatever  may  become 
available  in  designated  fields  of  interest.  An  individual  who  does 
not  desire  to  be  on  a  mailing  list  for  future  distributions  will  merely 
specify  his  specific  or  immediate  requests  which  will  be  processed 
on  a  one-time  basis  and  will  not  be  stored  in  the  computer.  The 
request  of  an  individual  will  not  be  denied  because  he  does  not  fill 
out  the  questionnaire  designed  by  the  various  program  divisions  to 
elicit  data  about  persons  requesting  information  of  interest  regard- 
ing that  program.  The  mailing  lists  made  up  therefrom  and  the  data 
received  will  be  combined  with  similar  lists  and  similar  data  from 
other  programs.  Together  these  lists  and  this  data  will  form 
ERDA  s  System  42. 

Purpose  of  the  System:  The  purpose  of  the  system  is  to  enable 
the  assembly  and  maintenance  of  (a)  general  muling  lists,  (b)  par- 
ticular mailing  lists  according  to  the  subject  matter  or  other  in- 
dicated interests  or  characteristics  of  members  of  the  requesting 
public,  as  appropriate,  (c)  to  produce  name/address  mailing  labels, 
and  (d)  to  identify  the  interested  public  for  the  purpose  of  planning 
of  information  distribution. 


The  system  will  be  computer  based  and  will  enable  production  of 
various  mailing  lists  on  the  wide  variety  of  subjects  on  which  the 
agency  is  working.  The  distribution  lists  will  be  used  either  for  the 
purpose  of  circulating  announcements  of  availabiUty  of  information 
to  the  interested  public,  or  for  distribution  of  the  information  publi- 
cations themselves,  generally  or  specifically,  as  appropriate. 

ERDA  42 
System  uunc:  Document  Distribution  System  -  ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 
(Headquarters) 

Washington,  DC.  20545 
U.S.  Energy  Research  and  Development  Administration 
Albuquerque  Operations  Office 
P.O.  Box  5400 

Albuquerque,  New  Mexico  871 15 
U.S.  Energy  Research  and  Development  Administration 
BartlesviUe  Energy  Research  Center 
Box  1398 

Bartlesville,  Oklahoma  74003 
U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 
U.S.  Energy  Research  and  Development  Administration 
Grand  Forks  Energy  Research  Center 
University  Station 
Grand  Forks,  North  Dakota  58201 
U.S.  Energy  Research  and  Development  Administration 
Idaho  Operations  Office 
550  2nd  Street 
Idaho  FaUs,  Idaho  83401 
U.S.  Energy  Research  and  Development  Administration  ' 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82070 
U.S.  Energy  Research  and  Development  Administration 
Morgantown  Energy  Research  Center 
Box  880 

Morgantov^n,  West  Virginia  26505 
U.S.  Energy  Research  and  Development  Administration 
Nevada  Operations  Office 
P.O.  Box  14100 
Las  Vegas,  Nevada  89114 
U.S.  Energy  Research  and  Development  Administration 
Oak  Ridge  Operations  Office 
P.O.  Box  E 

Oak  Ridge.  Tennessee  37830 
U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 
U.S.  Energy  Research  and  Development  Administration 
Richland  Operations  Office 
P.O.  Box  550 

Richland,  Washington  99352 
U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94616 
U.S.  Energy  Research  and  Development  Administration 
Savannah  River  Operations  Office 
P.O.  Box  A 

Aiken,  South  Carolina  29801 
Categories  of  individuals  covered  by  the  system:  Persons  who  have 
requested  information  which  is  distributed  by  ERDA  on  a  routine 
basis. 

Categories  o(  records  in  the  system:  One  record  containing  name 
and  address  and  selection  criteria. 
Authority  for  maintenance  ol  the  system:  PUB.L.  93-438. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  additional  routine 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tiw  system: 

Storage:    Paper,    punched   cards,    magnetic   tape   and   disk,   and 
microfiche. 
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Retricvability:  Records  are  retrieved  by  record  identification  code 
number  and  normally  by  type  of  information  being  disseminated, 
e.g..  solar,  nuclear,  etc.,  or  by  the  occupation,  profession  or  other 
stated  interest  of  an  individual,  or  by  selective  distributions  such  as 
high  schools  interested  in  films  or  public  interest  organizations  in  a 
specific  Federal  Region. 

Safeguards:  Access  limited  to  employee's  with  need  in  per- 
formance of  duties.  System  maintained  in  buildings  with  controlled 
access.  Computer  information  is  controlled  through  estabUshed 
ERDA  computer  center  procedures  of  personnel  screening  and 
physical  security  in  secure  building. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  ERDA  are  destroyed  by  shredding,  burning, 
or  burial  in  a  sanitary  landfiU  as  appropriate. 

System  manager(s)  and  address:  Agency  system  manager  - 

The  Director  j  j 

Division  of  Administrative  Services'  > 

Energy  Research  and  Development  Administration 

Washington,  D.  C.  20545, 

The  managers  and  directors  of  field  locations  listed  under  Notifi- 
cation procedures  below  are  designated  system  managers  for  their 
respective  Oportions  of  this  system. 

Notification  procedure:  a.  U.S.  Energy  Research  and  Develop- 
ment Administration,  Privacy  Act  Administration  Officer's  Mail 
Addresses:  j  | 

U.S.  Energy  Research  and  Development  Administration 
(Headquarters) 

Washington,  DC.  20545 
U.S.  Energy  Research  and  Developaent  Administration 

Albuquerque  Operations  Office     I 

P.O.  Box  5400  I 

Albuquerque,  New  Mexico  87115 
U.S.  Energy  Research  and  Development  Administrator 

Bartlesville  Energy  Research  Center 

Box  1398  11 

BartlesviUe,  Oklahoma  74003       1 1 
U.S.  Energy  Research  and  Development  Administrator 

Chicago  Operations  Office 

9800  South  Cass  Avenue 

Argonne,  Illinois  60439 
U.S.  Energy  Research  and  Development  Administrator 

Grand  Forks  Energy  Research  Center 

University  Station 


Grand  Forks,  North  Dakota  58201 
U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 
U.S.  Energy  Research  and  Development  Administration 

Laramie  Energy  Research  Center 

P.O.  Box  3395 

University  Station 

Laramie,  Wyoming  82070 
U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 
U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 
U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 
U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Energy  Research  Center 

4800  Forbes  Avenue 

Pittsburgh,  Pennsylvania  15213 
U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 
U.S.  Energy  Research  and  Development  Administration 

San  Francisco  Operations  Office 

1333  Broadway,  Wells  Fargo  Building 

Oakland,  California  94616 
U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 
b.  Required  Identifying  Information:  Name  as  it  appears  on  the 
mailing  label  or  number  as  it  appears  on  the  mailing  label. 
Record  access  procedures:  Refer  to  Notification  Procedure. 
Contesting  record  procedures:  Refer  to  Headquarters. 
Record  source  categories:  Self-supplied  by  requestors. 
NOTE:  There  will  be  no  new  ERDA  rules  or  changes  to  previ- 
ously published  rules  resulting  from  the  addition  of  this  new  system 
of  records. 
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Would  you  like 


to    Know  IF  ANY  CHANGES  HAVE  BEEN 
MADE   IN  CERTAIN  TITLES  OF  THE  CODE  OF 
FEDERAL  REGULATIONS  without  reading 
the  Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  "List  of 
CFR  Sections  Affected." 


List  of  CFR  Sections  Affected 


$10.00 

peryear 

The  "List  of  CFR  Sections  Affected"  is  designed  to  lead  users  of  the 
Code  of  Federal  Regulations  to  amendatory  actions  published  in  the 
Federal  Register,  and  is  issued  monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 


A/so  available  on  a  subscription  basis 

The  Federal  Register  Index 


per  year 

Indexes  covering  the  contents  of  the  daily  Federal  Register  are  issued 
monthly  and  annually.  Entries  are  carried  primarily  under  the  names  of 
the  issuing  agencies.  Significant  subjects  are  also  carried. 


A  fimfing  aid  is  included  at  the  end  of  each  publication  which  lists  Federal 
Register  page  numbvs  with  the  date  of  publication  in  tin  Federal  Register. 


Order  from:  Superintendent  of  Documents 

U.S.  Government  Printing  Office 

Washington,  O.C.     20402 

Note  to  PR  Subscribers:  FR  Indexes  and  the  "List  of  CFR  Sections  Affected"  will 
continue  to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


\ 


Vol.41— No.67 
4-fr-76 

PAGES 
14501-14721 


TUESDAY,  APRIL  6,  1976 


highlights 

PART  I: 

CITIZENS  RADIO  SERVICE 

FCC  issues  proposal  concerning  Class  D  Stations;  com- 
ments by  5-26-76 14527 

OTC  DRUGS 

FTC  considers  proposal  regarding  advertising  of  ant- 
acids; comments  by  6-11-76 14534 

HEALTH  AND  SAFETY 

Labor/OSHA  proposes  certain  State  plan  development 
and  enforcement  requirements  applicable  to  certain  em- 
ployees without  private  employee  plans;  comments  by 
5-6-76  14542 

EQUAL  CREDIT  OPPORTUNITY 

FRS  prepares  to  issue  regulations;  public  hearing 
4-27-76;  comments  by  4-19-76 14599 

TAXES 

Treasury/IRS  proposes  income  tax  amendments;  dis- 
closure statements  regarding  individual  retirement 
accounts  and  annuities  and  endowment  contracts;  com- 
ments by  5-24-76 14522 

Treasury/IRS  issues  regulations  regarding  estate  taxes; 
exclusion  from  the  gross  estate  of  certain  annuity  in- 
terests created  by  community  property  laws 14513 

FOOD  ADDITIVES  ^^^ 

HEW/FDA  rule  on  sanitizing  solution  for  processing 
equipment  and  utensils;  effective  4-6-76;  objections  by 
5-6-76 14508 

MEDICAL  DEVICES 

HEW/FDA  declares  intraocular  lenses  subject  to  new 

drug  requirements;  effective  10-4-76 14570 

HISTORIC  PLACES 

Interior/NPS  lists  National  Register 14553 

MORTGAGE  INSURANCE 

HUD/HP&MC  reduces  Interest  rate  for  certain  mortgage 

and  loan  insurance  programs;  effective  3-30-76. 14509 

■^^^■■^^■■i^i^i^"^""^^"^""^™"  CONTINUED  INSIDE 
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reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pedibal  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
ilgnlflcance.  Since  this  list  is  intended  aa  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Note:  There  were  no  items  eligible  tor  In- 
clusion In  the  list  of  rules  going  tnto  effect 
today. 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing   Office. 

H.J.  Res.  857 Pub.  Law  94-254 

Joint    resolution    making    further    con- 
tinuing appropriations  for  the  fiscal  year 
1976,  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes 
(Mar.  31,  1976;  90  Stat.  298) 


H.R.  12490 Pub.  Law  94-253 

An  act  to  provide  tax  treatment  for  ex- 
changes under  the  final  system  plan  for 
ConRail 
(Mar.  31,  1976;  90  Stat.  295) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday                             Wednesday                           Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR                                •                                                ' 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Conunlttee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 
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'Umns 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  ©fleet,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
doc\unents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  76  cents  for  e«u;h  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS — Continued 


FREEDOM  OF  INFORMATION  ACT 

Pennsylvania  Avenue  Development  Corporation  proposes 
regulations;  comments  by  5-15-76 14536 


14567 
14584 
14584 
14548 

14595 
14574 

14574 

14601 

14549 


MEETINGS— 

Commerce:    Patent  and   Trademark  Office  Advisory 

Committee,  5-24-76 

CRC:  Nebraska  Advisory  Committee,  4-30-76 

North  Carolina  Advisory  Committee,  4-20-76 

DOD:  Electron  Devices  Advisory  Group,  4-20-76 

FCC:  Private  Microwave  Advisory  Committee,  4-20 

and  4-21-76 

HEW/FDA:  Advisory  Committees,  thru  April 

RSA:    Rehabilitation    Services    National    Advisory 

Committee,  4-21  thru  4-23-76 

HEW/ National  Advisory  Council  on  the  Education  of 

Disadvantaged  Children,  4-29  thrun  5-1-76 

Interjor/BLM:    National   Advisory   Board,   5-24   thru 

5-27-76  


Justice/FBI:   Advisory    Policy    Board's   Security   and 

Confidentiality  Committee,  4-21-76 14597 

National  Foundation  on  the  Arts  and  the  Humanities/ 
National  Endowment  for  the  Humanities:  Ad- 
visory Committee  on  Science,  Technology  and 

Human  Values,  4-26-76 14601 

Advisory  Committee  Education  Panel,  4-23-76 14601 

VA:  Station  Committee  on   Educational  Allowances, 

4-26-76 14606 

CHANGED  MEETINGS— 

HEW/OE:  National  Advisory  Council  on  Bilingual  Edu- 
cation, 4-22  thru  4-24-76 14568 

PART  II: 

LOW  INCOME  HOUSING 

HUD/HP&MC    amends    fair    market    rents;    effective 
4-1-76 „   14661 


AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation:  Forest  Serv- 
ice; Soil  Conservation  Service. 

ALCOHOL.  TOBACCO,  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Domestic  and  imported  wines; 
"appellation  of  origin";  "vltl- 
cultural  area";  "estate  bottled": 
hearing , —  14522 

Notices 

Authority  delegations: 

Chief,  Technical  Services  Divi- 
sion      14548 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Brucellosis;    correction ^r—   14501 

Scabies  in  cattle... ._-L__  14501 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings : 
Education  Panel  Advisory  Cdih- 

mittee 14601 

Science,  Technology  and  Human 
Values  Advisory  Committee..   14601 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Eastern  Air  Lines,  Inc „,..  14575 

Eastern  Airlines,  Inc. — Pied- 
mont Aviation,  Inc 14575 

Frontier  Airlines.  Inc.  (2  doc- 
uments)    14576 

International  Air  Transport  As- 
sociation     14576 

Singapore  Airlines  Ltd 14680 

Texas  International  Airlines, 
Inc.,  and  Continental  Air 
Lines,  Inc --  14580 


contents 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meltings,    State    advisory    com- 
mittees : 

Nebraska 14584 

North  Carolina 14584 

CIVIL  SERVICE  COMMISSION 

Rules 

Elxcepted  service: 
Interior  Department   (2   docu- 
ments)     14501 

Securities  and  Exchange  Com- 
mission    14501 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration. 

Notices 
Meeting : 

Patent   and   Trademark   Office 

Advisory  Committee 14567 

Organization  and  function: 

CommunlcaUons  Office 14567 

COMMODITY  CREDIT  CORPORATION 

Notices 

Bylaws;  amendments 14561 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Headquarters;  change  of  location.  14586 

CUSTOMS  SERVICE 

Notices 

Counterveiling  duty  petitions: 

Scissors  and  shears  from  BrazU-  14547 
Generalized  system  of  preferences; 

cost  or  value  of  materials 14547 

DEFENSE  DEPARTMENT 
See  also  Navy  Department. 
Notices 
Meeting: 
Advisory  Group  on  Electron  De- 
vices     14548 


DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 

HowEU'd    University 14564 

Northwestern  University 14565 

University  of  Arkansas 14565 

University  of  Tennessee 14565 

EDUCATION  OFFICE 

Notices 

Meeting: 
National  Advisory   Council   on 
Bilingual  Education;   correc- 
tion    14568 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Patent      Compensation      Board; 
grossman    application 14586 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities ; 
tolerances  and  exemptions, 
etc.: 
Bacillus  Thuringiensis,  Ber- 
liner    14514 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural         ccHnmodities; 

tolerances    and    exemptions, 

etc.: 

Dimethyl  tetrachloroterephthal- 

ate 14526 

TerbacU 14527 

Notices 

EPA  Science  Advisory  Board  Ad- 
visory Committees;  renewal 14587 

Pesticide  applicator  certification; 

State  plans :  ^     .^ 

HawaU 14592        \ 

West   Virginia 14594         \ 
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CONTENTS 


Pesticide    chemicals,    etc.;    peti- 
tions : 

Rohm  and  Haas  Co 1458t 

Shell  Chemical  Co 14587 

Pesticide  registration: 

Applications  (4  documents) 14588- 

14592 
Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Mobil    Chemical    Co    (4    docu- 
ments!     14586,  14587 

FEDERAL   BUREAU    OF   INVESTIGATION 

Notices 

Meeting : 
National     Crime     Information 
Center  Advisory  Policy  Board, 
Security   and   Confidentiality 
Committee 14597 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM   broadcast  stations;    table  of 
assignments: 
Virginia  14518 

Proposed  Rules 
Citizens  radio  service: 
Operating  rules  for  class  D  sta- 
tions     14527 

Notices 

Broadcast  stations :  entertain- 
ment format  changes ;  policy  de- 
velopment; inquiry 14595 

Industrial  scientific  and  medical 

equipment  revision;  correction.  14595 

Meetings : 
Private      Microwave      Advisory 
Committee      14595 

Hearings,  etc.: 
Airsignal  International,  Inc.,  et 

al   14594 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Rules 

San  Francisco  Plan;  extension  of 

time    14517 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATrON 

Notices 

Disaster  areas: 

Michigan     14574 

New  York 14574 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
Delaware  (2  documents)  _  14511,  14513 

Massachusetts    14511 

Missouri 14509 

Texas  (2  documents) 14510,  14512 

FEDERAL  MARITIME  COMMISSION 
Notices 

Oil  pollution ;  certificates  of  finan- 
cial responsibility 14595 

Agreements  filed  etc. : 
Gonzales,  Thomas  P.  Corp.  and 

WestfalLarsenandCo.  A/S-_  14596 
Pacific  Westbound  Conference.  14596 


FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Natural  gas  service;  policy  on  en- 
forcement of  deliverability  and 
rendition 14531 

Notices 

Rate  change  filings,  various  com- 
panies (2  documents)-.-  14617,  14625 
Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co 14607 

Cabot  Corp 14607 

Cambridge  Electric  Ught  Co-.-  14607 
Commercial  Pipeline  Co..  Inc.-  14607 
Connecticut  Light  and  Power  Co. 

(2    documents) 14607,    14608 

Consolidated  Gas  Supply  Corp-  14608 
Duke  Power  Co.  <2  documents)-  14608, 

14609 
East    Tennessee    Natural    Gas 

Co. 14609 

Rorida  Gas  Transmission  Co-.   14609 

Georgia  Power  Co 14609 

Glasgow,  Kent 14613 

Idaho  Power  Co 11610 

Independent  Oil  and  Gas  Asso- 
ciation of  West  Virginia 14611 

Indiana  and  Michigan  Electric 

Co. 14613 

Micliigan  Wisconsin  Pipe  Line 

Co. 14614 

Mississippi  Power  and  Light  Co.  14614 
Monongahela  Power  Co..  et  al-.  14614 
National      Fuel      Gas      Supply 

Corp. 14615 

Natural    Gas    Pipeline    Co.    of 

America  (3  documents) 14615 

New  England  Power  Pool  Agree- 
ment   (NEPOOL) 14616 

Ohio  Power  Co.  <2  documents)-   14616 

Otter  Tail  Power  Co 14616 

Payne  Inc..  et  al 14618 

Public  Utility  District  No.  1  of 

Chelan  County 14618 

Rumford  Falls  Power  Co 14618 

Shell  Oil  Co — .   14619 

South  Carolina  Electric  and  Gas 

Co -..- 14621 

South  Carolina  Public  Service 

Authority 14621 

Sun  Oil  Co..  et  al 14623 

Texas  Gas  Pipe  Line  Corp 14624 

Transcontinental  Gas  Pipe  Line 

Corp. 14625 

FEDERAL  RESERVE  SYSTEM 

Notices 

Consumer  Advisory  Council;  sug- 
gestions for  members 14599 

Equal    Credit    Opportunity    Act 
Amendments;  hearing 14599 

Applications ,  etc. : 

Bancoklahoma   Corp 14597 

Bamett  Banks  of  Florida,  Inc.  14597 

Dorset  Bancshares,  Inc 14598 

United     Missouri     Bancshares, 

Inc 14598 

Weleetka  Bancshares,  Inc 14599 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices : 

Almacenes  Hernandez  Corp.  et 
al 14501 

Busch's  Jewelry  Co.,  et  al 14502 


Daby's  Furniture  Corp..  et  al.-  14503 

J  &  J  P\u-niture  Corp.,  et  al 14504 

Stewart  Frost,  Inc.,  et  al 14505 

Weil  &  Co.,  et  al 14506 

Proposed  Ru!es 

Drugs :  over-the-counter  advertis- 
ing        14534 

FISCAL  SERVICE 

Notices 

Surety  companies   acceptable  on 
Federal  bonds : 
Washington  International  In- 
surance Co 14548 

FISH  i^ND  WILDLIFE  SERVICE 

Rules 
Fishing : 
Arrowwood     National     Wildlife 

Refuge,  N.  Dak 14521 

FOOD  nn   DRUG  ADMINISTRATION 

Rules 

Administrative  practices  and  pro- 
cedures, authority  delegations, 
etc 14508 

Food  additives : 
Sanitizing  solutions 14508 

P.oj;osed   Rules 

Animal  drugs,  feeds,  and  related 
products : 
Bakery    goods;    manufacturing 

practice 14526 

Notices 

Intraocular  lenses;  conditions  for 

marketing 14570 

Meeting: 

National  Advisory  Food  and 
Drug  Comm.ittee:  Antibiotics 
in  Animal  Feeds  Subcommit- 
tee      14574 

Oral  potassium  salt,  certain  solid 
dosage  forms  intended  for  treat- 
ment of  potassium  depletion.  _    14568 

FOREST  SERVICE 

Proposed  Rules 

Timber;  transfer  of  unused  effec- 
tive purchaser  road  construc- 
tion credit;  extension  of  time-.    14526 

Notices 

Environmental  statements;  avail- 
ability, etc. : 

Bridger-Teton  National  Forest, 
Big  Piney  Planning  Unit, 
Wyo    14563 

Coconino  National  Forest, 
Wood  Planning  Unit,  Ari- 
zona       14563 

Prescott  National  Forest.  Cop- 
per Basin  Land  Exchange, 
New  Mex 14564 

Wasatch  National  Forest.  North 
Slope  Planning  Unit,  Utah 
and  Wyo 14563 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Adjustment  of  quantities  requisi- 
tioned; revocation  of  policy 14517 

Audiovisual  records;  policies  and 
procedures  for  management —  14516 
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Federal  Information  processing 
standards;  implementation 14517 

Records  management;  miscellane- 
ous amendments »,_   14515 

Notices 

Motor  vehicle  reporting  requi 
ments i ..  14600 


I 


HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Rehabili- 
tation Services  Administration. 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

Clinchfield  Coal  Co LL.  14549 

Omar  Mining  Co 14551 

P  and  G  Coal  Co.,  Inc 14551 

W  and  S  Coal  Co 14552 


HISTORIC  PRESERVATION  ADV  $ORY 
COUNCIL 

Notices 

Memoranda  of  Agreement LL-  14584 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance   Administration;    Federal 
Insurance           Administration; 
Housing  Production  and  Mort- 
gagee Credit,  Office  of  Assist- 
ant Secretary.                      , , 
Rules                                             I 
Low  income  housing :                  ( I 
Fair  market  rents  and  contract 
rent    automatic    annual    ad- 
justment factors 14661 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT.  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mortgage  insurance  and  home 
provement  loans: 
Interest   rates.. LL-  14509 


II 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNAL  REVENUE  SERVICE 
Rules 

Estate  and  gift  taxes;  exclusion 
from  the  gross  estate  of  certain 

annuity   interests ,_.._  14513 

Proposed  Rules 
Income  taxes: 
Disclosure  statements;  individ- 
ual retirement  accounts,  an- 
nuities and  endowment  cchi- 
tracts ^,_.  14522 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Food  storage  articles 
Liquid  propane  heaters 


.  14600 
..  14600 
Watches  and  watch  movements.  14600 


CONTENTS 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Grain  cars  distribution: 
Union  Pacific  Railroad  Co.  and 

Biu-lington  Northern  Inc 14520 

Railroads  directed  to  operate  por- 
tions of  lines  formerly  operated 
by  railroads  in  bankruptcy 14520 

Notices 

Car  service  exemptions,  manda- 
tory (7  documents) 14626,  14627 

Fourth  section  applications  for  re- 
lief      14627 

Hearing  sissignments  (2  docu- 
ments)     14627 

JUSTICE  DEPARTMENT 

See.  Federal  Bureau  of  Investi- 
gation. 

LABOR  DEPARTMENT 

See  Federal  Contract  Compliance 
Office;  Occupational  Safety  and 
Health  Administration. 

LAND   MANAGEMENT   BUREAU 

Rules 

Public  land  orders: 

Alaska   14518 

Notices 
Applications,  etc.: 

Rocky  Mountain   Natural   Oas 
Co 14549 

Wyoming 14549 

Meeting : 

National  Advisory  Board 14549 

MANAGEMENT  AND  BUDGET  OFRCE 

Notices 

Clearance  of  reports;  list  of  re- 
quests  (2  documents)..  14601,  14602 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED 
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Notices 

Meeting  14601 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Coastal  Zone  Management  Office; 
hearing 14567 

NATIONAL  PARK  SERVICE 

Proposed  Rules 

National  Capital  Parks;  soliciting, 
advertising  and  sfile  regula- 
tions    14525 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Chesapeake  and  Ohio  Canal  Na- 
tional  Historical  Park  Gen- 
eral   Plan 14552 

Historic  Places  National  Register: 
Additions,  deletions  and  correc- 
tions   14553 
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NAVY  DEPARTMENT 

Notices 
Meeting: 
Underwater     Sound     Advisory 
Committee 14548 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

State  plans  for  enforcement  of 

standards: 

Colorado  14541 

States  without  approved  private 

employee  plans 14542 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

Proposed  Rules 

Freedom  of  Information  Act;  im- 
plementation    14536 

REHABIUTATION  SERVICES 
ADMINISTRATION 

Notices 

Meeting : 
Rehabilitation  Service  National 
Advisory  Committee 14574 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Investment  Advisers  Act,  tempo- 
rary exemption;  extension  and 
clarification  for  certsdn  brokers 
and  dealers 14507 

Notices 

Hearings,  etc.: 

Fidelity  Exchange  Fund 14602 

Home  Life  Insurance  Co.,  et  al.  1460,5 

Southern  Co 14606 

SOIL  CONSERVATION  SERVICE 

Notices 
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TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 
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Man-made  textiles: 
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TRANSPORTATION   DEPARTMENT 

Rules 

Organization  and  delegation  of 
powers  and  duties;  delegation 
to  the  U.S.  Coast  Guard  Com- 
mandant     14519 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau;  Customs  Service; 
Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 
Station  Committee  on  Educa- 
tional Allowances 14606 
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THle  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  Is  amended  to  show 
that  one  position  of  Secretary  (Typing) 
to  the  Administrator,  Mining  Enforce- 
ment and  Safety  Administration,  Is  ex- 
cepted under  Schedule  C. 

Effective  April  6,  1976.  S  213.3312(c)  Is 
added  as  set  out  belov: 

S  213.3312     Department  of  the  Interior. 

•  •  •  •  • 

(c)   Mining  Enforcement  and  Safety 

Administration. 

(1)    One  Secretary   (Typing)    to  the 

Administrator. 

(6  tJ.8.C.  3301,  8302;  E.O.  10577.  3  CTB  1964- 
1B68.  Comp..  p.  118)   _         |  j 

United  States  C?ivii.  sServ- 
icE  Commission 
[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  CommissioTiers. 

[PR  Doc.76-9577  PUed  4-6-76;8:46  am] 


PART  213 — EXCEPTED  SERVICE 
Securities  and  Exchange  Commission 

Section  213.3330  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Executive  Director  is  excepted  imder 
Schedule  C. 

Effective  AprU  6,  1976,  §  213.3330(1)  Is 
added  as  set  out  below : 

f  213.3330     Securities      and      Exchange 
Commission. 

•  •  •  •  • 

(1)  Special  Assistant  to  the  Executive 
Director. 

(5  VJB.C.  8301,  3302;  EO  10577,  8  CPR  1954- 
lOSSComp.,  p.  218) 

United  States  Cixit  Serv- 
ice Commission 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.76-9578  Filed  4-5-76;8:!4p  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  to  the  Secretary  and  Di- 
rector of  Communciations  is  excepted 
imder  Schedule  C. 

EffecUve  on  AprU  6,  1976,  {  213.3312 
(a)  (10)    is  added  as  set  out  l&elow: 

§  213.3312     Department  of  the  Interior. 

(a)   Office  of  the  Secretary.  •   •   • 
(10)  One  Special  Assistant  to  the  As- 


sistant to  the  Secretary  and  Director  of 
CcHnmunlcations. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958,  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc. 76-9909  FUed  4-5-76; 8: 45  am] 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
ANO  ANIMAL  f>RODUCTS 

PART  73— SCABIES  IN  CATTLE 
Area  Quarantined 

This  amendment  quarantines  a  por- 
tion of  Kearney  County  in  Nebraslut  be- 
cause of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  cattle  from  quaran- 
tined areas  as  contained  in  9  CFR  Part 
73,  as  amended,  will  apply  to  the  area 
quarantined. 

Accordmgly,  Part  73,  Title  9,  Ctode  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movanent  of 
cattle  because  of  scabies  Is  hereby 
amended  as  follows : 

In  I  73.1a,  paragraph  (b)  relating  to 
the  State  of  Nebraska  is  amended  to 
read: 

§  73.1a     Notice  of  quarantine. 

•  •  •  •  * 

(b)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Ne- 
braska are  affected  with  scabies,  a  con- 
tagious, infectious,  and  communicable 
disease;  and.  therefore,  the  following 
areas  in  such  State  are  hereby  quaran- 
tined because  of  said  disease: 

(1)  That  portion  of  Lincoln  County 
comprised  of  all  of  sees.  17  and  18  and 
those  portions  of  sees.  7  and  8  south  of 
the  North  Piatt  River,  R.  31  W..  T.  14  N. 
in  Hlnman  Precinct. 

(2)  That  portion  of  Ciarden  County 
comprised  of  sec.  13,  T.  17  N..  R.  45  W.. 
School  District  43. 

(3)  That  portion  of  Kearney  Coimty 
comprised  of  sec.  12,  T.  7  N.,  R.  16  W.  in 
Blaine  Precinct 

*  •  *  •  • 
(Sees.  4-7,  23  Stat.  32,  ae  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265.  as  amended;  eecs. 
3  and  11,  76  Stat.  130,  132  (21  UJS.C.  IIKIIS, 
115,  117,  120,  121,  123-126,  134b,  134f);  37  PR 
28464,  28477;  38  FR  19141.) 


Effective  date.  TTie  foregoing  amaid- 
ment  shall  become  effective  March  30. 
1976. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  cattle  scabies 
and  must  be  made  effective  immediately 
to  accomplish  its  puipose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  In- 
formation available  to  the  Departaient. 

Accordingly,  under  the  administrative 
procedure  provisions  in  S  U.S.C.  553.  It 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  ttie  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  foimd  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  30th 
day  of  March  1976. 

J.  M.  Hejl. 
Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.76-9588  Piled  4-5-76;  8; 45  am] 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards 
and  Slaughtering  Establishments 

Brucellosis  Area 

Correction 

In  FR  76-8538  appearing  at  page  12635 
in  the  issue  of  Friday,  March  26,  1976,  on 
page  12636.  column  2,  line  13,  under 
Puerto  Rico,  the  first  word  should  read, 
"Grande  •  •  •  " 

On  page  12637,  2nd  column,  imder  Ef- 
fective date,  3rd  paragraph,  the  2nd  line 
should  read  as  follows, 

"procedure  provisions  of  5  U.S.C.  553,  it  •  •  •" 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

I  Docket  C-2803] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Almacenes  Hernandez  Corporation,  et  al. 

Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays.  In- 
house;  13.533-45  Maintain  records;  13.- 
533-45 (k)  Records,  in  generaL  aib- 
part — Failing  to  provide  foreign  language 
translations:  '■  §  13.1052  Palling  to  pro- 
vide foreign  language  translations. 


'  Newly  established  codification. 
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RULES  AND  REGULATIONS 


(Sec  6.  38  Stat.  721;  15  U  S.C.  46.  Interprets 
or  applies  sec.  5^38  $tat.  719,  as  amended;  16 
U.S.C.  45) 

In  the  Matter  of  Almacenes  Hernandez 
Corporation,  a  Corporation,  and  Luis 
Cuevas,  Individually  and  as  an  Offi- 
cer of  said  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  furniture 
and  home  appliances,  among  other  things 
where  sales  presentations  have  been 
made  in  whole  or  in  part  in  Spanish,  to 
cease  failing  to  furnish  buyers  with 
Spanish  language  translations  of  con- 
tracts, agreements  or  other  documents 
used  in  connection  with  retail  credit 
sales.  Further,  respondents  are  required 
to  prominently  display  in-store  notices 
of  customers'  right  to  receive  all  neces- 
sary documents  in  both  Spanish  and 
English. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : ' 

It  is  ordered  That  respondents  Alma- 
cenes Hernandez  Corporation,  a  corpo- 
ration, its  successors  and  assigns  and  its 
ofl&cers,  and  Luis  Cuevas,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale,  and  distri- 
bution of  furniture,  home  appliances  or 
of  any  other  products  and  services  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  as  amended,  do  forthwith 
cease  and  desist,  in  connection  with 
credit  sales  in  which  the  sales  presen- 
tation has  been  conducted  in  whole  or 
in  part  in  Spanish,  from: 

1.  Failing  to  furnish  consimiers  exe- 
cuting any  contracts,  agreements  or 
other  documents  in  connection  with  such 
sales,  a  complete  and  accurate  transla- 
tion in  Spanish  of  each  such  wTiting, 
prior  to  the  execution  of  the  same. 

2.  Failing  to  furnish  consumers  with 
complete  and  accurate  translations  in 
Spanish  of  any  other  documents,  notices 
or  disclosures  normally  provided  to  con- 
sumers in  connection  with  respondents* 
credit  sales  at  the  time  of  the  transac- 
tion. 

Provided  however.  That  nothing  in  this 
order  shall  be  understood  to  apply  to 
sales  receipts  or  other  documents  which 
serve  merely  as  a  memorandum  of  sale 
and  do  not,  In  themselves,  contain  cove- 
nants, disclaimers  or  other  provisions  de- 
fining the  rights  and  responsibilities  of 
the  parties. 

Further  provided.  That  respondents 
must  comply  with  subparagraphs  1  and 
2  of  tills  order  by  providing  consumers 
either  with: 

A.  bilingual  documents  containing  all 


'Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


the  provisions  and  disclosures  In  both 
English  and  Spanish,  or 

B.  separate  documents  containing 
complete  and  accurate  translations  in 
Spanish  of  each  English  language  docu- 
ment, and  which  shall  contain  in  a  clear 
and  conspicuous  manner  in  the  Spanish 
language,  the  following  heading  in  bold- 
face 10  point  type: 

Bead  This  First 

This  Is  a  translation  of  the  document  or 
documents  you  have  received  or  are  about 
to  sign. 

It  is  further  ordered.  That  respondents 
prominently  display,  in  at  least  two  dif- 
ferent locations  on  their  premises,  one 
of  them  being  the  location  where  cus- 
tomers usually  execute  consumer  credit 
instruments  or  other  legally  binding 
documents,  the  following  notice  in 
Spanish : 

Notice  to  Spanish  Speaking  Customers 

If  you  are  a  Spanish-speaking  customer 
and  the  sales  presentation  was  made,  in 
whole  or  In  part  In  Spanish,  you  are  entitled 
to  receive  a  Spanish  translation  of  the  credit 
contract  and  of  the  other  documents  related 
to  the  financing  of  your  purchase  before  you 
sign  anything.  Do  not  sign  any  documents 
until  you  have  received  and  read  the  Span- 
ish translations. 

It  is  further  ordered,  V/ith  respect 
to  each  account  in  which  translations  in 
Spanish  are  provided,  as  required  here- 
in, that  respondents  shall  maintain  in 
their  files,  for  a  period  of  two  years, 
statements  signed  by  respondents' 
customers  acknowledging  receipt  of 
such  translations. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  operating  divisions  and 
to  all  present  and  future  personnel  of 
respondents  engaged  in  making  sales 
presentations  and  In  the  consummation 
of  any  consumer  credit  transactions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  diays  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  operation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  upon  the 
discontinuance  of  his  present  business 
and  of  his  affiliation  with  a  new  business 
or  employment.  Such  notice  shall  in- 
clude respondent's  current  business  ad- 
dress and  a  statement  as  to  the  nature  of 
the  business  or  employment  in  which  he 
Is  engaged  as  well  as  a  description  of 
his  duties   and   responsibilities. 

It  is  further  ordered.  That  no  provi- 
sion of  this  order  shall  be  construed  in 
any  way  to  annul,  invalidate,  repeal, 
terminate,  modify  or  exempt  respond- 
ents from  complying  with  agreements, 
orders  or  directives  of  any  kind  obtained 
by  any  other  agency,  or  act  as  a  defense 
to   actions   Instituted   by  municipal   or 


state  regulatory  agencies.  No  provision 
of  this  order  shall  be  construed  to  Imply 
that  any  past  or  future  conduct  of  re- 
spondents complies  with  the  rules  and 
regulations  of,  or  the  statutes  adminis- 
tered by  the  Federal  Trade  Commission. 
It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  March  8, 1976. 

Charles  A.  Tobin, 

Secretary. 

(PR  Doc. 76-9792  Filed  4-5-76; 8: 45  am] 


[Docket  C-28021 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Busch's  Jewelry  Co.,  Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  In- 
house;  13.533-45  Maintain  records;  13.- 
533-45(k)  Records,  in  general.  Sub- 
part— Falling  to  provide  foreign  language 
translation:  '  §  13.1052  Failing  to  pro- 
vide foreign  language  translations. 

(Sec.  6,  38  Stat.  72K  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.S.C.  45) 

In  the  Matter  of  Busch's  Jewelry  Co., 
Inc.,  a  Corporation,  Busch's  Kredit 
Jewelry    Co.,    Inc.,    a    Corporation, 
Busch's,   Inc.,   a   Corporation,   and 
Busch  Stores,  Inc.,  a  Corporation 
Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  jewelry  and 
home   appliances,   among   other   things 
where    sales    presentations    have    been 
made  in  whole  or  in  part  in  Spanish,  to 
cease    failing    to    furnish    buyers    with 
Spanish  language  translations  of  con- 
tracts, agreements  or  other  documents 
used   In   connection   with   retail   credit 
sales.  Further,  respondents  are  required 
to  prominently  display  In-store  notices 
of  customers'  right  to  receive  all  neces- 
sary  documents  in  both   Spanish  and 
English. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:  * 

Order 

It  is  ordered.  That  respondents  Busch's 
Jewelry  Co.,  Inc.,  Busch's  Kredit  Jewelry 
Co.,  Inc..  Busch's,  Inc.,  Busch  Stores, 
Inc.,  corporations,  their  successors  and 
assigns  and  their  officers,  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 


1  Newly  established  codification. 
*  Copies   of   the  Complaint,   Decision   and 
Order,  filed  with  the  original  document. 
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nection  with  the  advertising,  offering 
for  sale,  sale,  and  distribution  of  arti- 
cles of  jewelry,  home  appliances  or  of 
any  other  products  and  services  In  or 
affecting  commerce,  as  "commerce"  Is 
defined  In  the  Federal  Trade  Commis- 
sion Act,  as  amended,  do  forthwith  cease 
and  desist,  in  connection  with  credit 
sales  in  which  the  sales  presentation  has 
been  conducted  In  whole  or  In  part  In 
Spanish,  from: 

1.  Palling  to  furnish  consumers  ex- 
ecuting any  contracts,  agreements  or 
other  documents  in  connection  with  such 
sales,  a  complete  and  accurate  transla- 
tion in  Spanish  of  such  writing,  prior  to 
the  execution  of  the  same. 

2.  Failing  to  fumi.<;h  consumers  with 
complete  and  accurate  translations  in 
Spanish  of  any  other  documents,  notices 
or  disclosures  normally  provided  at  the 
time  of  the  transaction  to  consumers  in 
connection  with,  and  as  part  of,  such 
sales. 

Provided  however.  That  nothing  In  this 
order  shall  be  understood  to  apply  to 
sales  receipts  or  other  documents  which 
serve  merely  as  a  memorandum  of  sale 
and  do  not.  In  themselves,  contain  cove- 
nants, disclaimers  or  other  provisions 
defining  the  rights  and  responsibilities 
of  the  parties. 

Further  provided.  That  respondents 
must  comply  with  subparagraphs  1  and 
2  of  this  order  by  providing  consumers 
either  with: 

A.  bilingual  documents  containing  all 
the  provisions  and  disclosures  In  both 
English  and  Spanish,  or 

B.  separate  documents  containing 
complete  and  accurate  translations  In 
Spanish  of  each  English  language  docu- 
ment, and  which  shall  contain  In  a 
clear  and  conspicuous  manner  in  the 
Spanish  language,  the  following  heading 
in  bold-face  10  point  type: 

Read  This  First 

This  Is  a  translation  of  the  document  you 
are  about  to  sign  or  receive. 

It  is  further  ordered.  That  respondents 
prominently  display.  In  at  least  two  dif- 
ferent locations  on  their  premises,  one 
of  them  being  the  location  where  cus- 
tomers usually  execute  consumer  credit 
Instnunents  or  other  legally  binding 
documents,  the  following  notice,  in 
Spanish : 

Notice  to  Spanish  Speaking  Cdstouers 

If  you  are  a  Spanish-speaking  rustomer 
and  the  sales  presentation  was  made.  In 
whole  or  in  part  in  Spanish,  you  are  en- 
titled to  receive  a  Spanish  translation  of 
the  credit  contract.  Eto  not  sign  any  docu- 
ment until  you  have  received  and  read  the 
Spanish  translation. 

It  is  further  ordered.  With  respect  to 
each  accoimt  in  which  translations  In 
Spanish  are  provided,  as  required  herein, 
that  respondents  shall  maintain  in  their 
files,  for  a  period  of  two  years,  state- 
ments signed  by  respondents'  customers 
acknowledging  receipt  of  such  transla- 
tions. 

It  is  further  ordered.  Thai  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  operating  divisions  and  dls- 
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tribute  a  memorandum  explaining  the 
requirements  of  this  order  to  all  present 
and  future  personnel  of  respondents  en- 
gaged in  making  sales  presentations  and 
in  the  consummation  of  any  consumer 
credit  transactions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the  em- 
ergency of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  no  provision 
of  this  order  shall  be  construed  in  any 
way  to  annul,  invalidate,  repeal,  termi- 
nate, modify  or  exempt  respondents  from 
complying  with  agreements,  orders  or  di- 
rectives of  any  kind  obtained  by  any 
other  agency,  or  act  as  a  defense  to  ac- 
tions instituted  by  mimlcipal  or  state  reg- 
ulatory agencies.  No  provision  of  this  or- 
der shall  be  construed  to  imply  that  any 
past  or  future  conduct  of  respondents 
complies  with  the  rules  and  regulations 
of,  or  the  statutes  administered  by  the 
Federal  Trade  Commission. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  March  8, 1976. 

Charles  A.  Tobin, 
Secretary. 

(PR  Doc.76-9793  FUed  4-5-76;8:45  am] 


(Docket  C-2801I 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Daby's  Furniture  Corp.,  rt  al. 

Subpart — Corrective  actions  and/or 
requirements:  $  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  In- 
house;  13.533-45  Maintain  records; 
13.533-45 (k)  Records,  in  general.  Sub- 
part— Failing  to  provide  foreign  lan- 
guage translations:'  §13.1052  Falling 
to  provide  foreign  language  translations. 

(Sec.  6,  38  But.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  SUt.  719,  as  amended; 
16U.S.C.45) 

In  the  Matter  of  Dahy's  Furniture  Corp., 
a  Corporation,  and  Felix  Ortiz,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  furniture 
and  home  appliances,  among  other 
things  where  sales  presentations  have 
been  made  In  whole  or  In  part  In  Span- 
ish, to  cease  falling  to  furnish  buyers 
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with  Spanish  language  translations  of 
contracts,  agreements  or  other  docu- 
ments used  In  connection  with  retail 
credit  sales.  Further,  respondents  are  re- 
quired to  prominently  display  in-store 
notices  of  customers'  right  to  receive  all 
necessary  documents  In  both  Spanish 
and  English. 

The  order  to  cease  and  desist,  Includ- 
ing  further   order   requiring   report   of 
compliance  therewith,  is  as  follows :  " 
Order 

It  is  ordered.  That  respondents  Daby's 
Furniture  Corp.,  a  corporation,  its  suc- 
cessors and  assigns  and  its  officers,  and 
Felix  Ortiz,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device.  In  con- 
nection with  the  advertising,  offering  for 
sale,  sale,  and  distribution  of  furniture, 
home  appliances  or  of  any  other  products 
and  services  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist.  In  connection 
with  credit  sales  In  which  the  sales  pre- 
sentation has  been  conducted  in  whole  or 
in  part  In  Spanish,  from: 

1.  Failing  to  furnish  consumers  exe- 
cuting any  contracts,  agreements  or  other 
documents  in  connection  with  such  sales, 
a  complete  and  accurate  translation  in 
Spanish  of  each  such  writing,  prior  to 
the  execution  of  the  same. 

2.  Failing  to  furnish  consumers  with 
complete  and  accurate  translations  in 
Spanish  of  any  other  documents,  notices 
or  disclosures  normally  provided  to  con- 
sumers In  connection  with  respondents' 
credit  sales  at  the  time  of  the  trans- 
action. 

Provided  however.  That  nothing  in 
this  order  shall  be  understood  to  apply 
to  sales  receipts  or  other  documents 
which  serve  merely  as  a  memorandum 
of  sale  and  do  not,  in  themselves,  con- 
tain convenants,  disclaimers  or  other 
provisions  defining  the  rights  and  re- 
sponsibilities of  the  parties. 

Further  provided.  That  respondents 
must  comply  with  subparagraphs  1  and 
2  of  this  order  by  providing  consumers 
either  with: 

A.  bilingual  documents  containing  all 
the  provisions  and  disclosures  In  both 
English  and  Spanish,  or 

B.  separate  documents  containing 
complete  and  accurate  translations  In 
Spanish  of  each  English  language  docu- 
ment. 

It  is  further  ordered.  That  respondents 
prominently  display,  In  at  least  two  dif- 
ferent locations  on  their  premises,  one 
of  them  being  the  location  where  cus- 
tomers usually  execute  consumer  credit 
Instruments  or  other  legally  binding  doc- 
uments, the  following  notice  in  Spanish: 

Notice  to  Spanish  Speaking  Customers 

If  you  are  a  Spanish-speaking  customer 
and    the   sales   presentation    was    made,    la 


>  Newly  eetabllsbed  codification. 


*  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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whole  or  In  part  in  Spaitlsh,  you  are  entitled 
to  receive  a  Spanish  translation  of  the  credit 
contract  and  of  the  other  documents  related 
to  the  financing  of  your  purchase  before  you 
sign  anjrthlng.  Do  not  sign  any  documents 
until  you  have  received  and  read  the  Spanish 
translations. 

It  is  further  ordered.  With  respect  to 
each  account  in  which  translations  in 
Spanish  are  provided,  as  required  herein, 
that  respondents  shall  maintain  in  their 
files,  for  a  period  of  two  years,  statements 
signed  by  respondents'  customers  ac- 
knowledging receipt  of  such  translations. 
It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  operating  divisions  and 
to  all  present  and  future  personnel  of 
respondents  engaged  in  making  sales 
presentations  and  in  the  consummation 
of  any  consumer  credit  transactions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  In  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  upon  the  discon- 
tinuance of  his  present  business  and  of 
his  afiBliation  with  a  new  business  or 
employment.  Such  notice  shall  include 
respondent's  current  business  address 
and  a  statement  as  to  the  nature  of  the 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  no  provision 
of  this  order  shall  be  construed  in  any 
way  to  annul,  invalidate,  rep>eal,  termi- 
nate, modify  or  exempt  respondents 
from  complying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by  any 
other  agency,  or  act  as  a  defense  to 
actions  instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 
order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respond- 
ents complies  with  the  rules  and  regula- 
tions of,  or  the  statutes  administered  by 
the  Federal  Trade  Commission. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  March  8. 1976. 

Charles  A.  Tobin, 

Secretary. 

[FR  Doc.76-9794  Filed  4-5-76;8:45  ami 
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tions  and /or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  in- 
house;  13.533-45  Maintain  records; 
13.533-45 (k)  Records,  in  general.  Sub- 
part— Failing  to  provide  foreign  lan- 
guage translations:  '  I  13.1052  Falling 
to  provide  foreign  language  translations. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  J  &  J  Furniture  Corp.. 
a  Corporation,  and  Luis  R.  Jerez, 
iTidividually  mid  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  furniture 
and  home  appliances,  among  other 
things  where  sales  presentations  have 
been  made  in  whole  or  in  part  in  Spanish, 
to  cease  failing  to  furnish  buyers  with 
Spanish  language  translations  of  con- 
tracts, agreements  or  other  documents 
used  in  connection  with  retail  credit 
sales.  Further,  respondents  are  required 
to  prominently  display  in-store  notices 
of  customers'  right  to  receive  all  neces- 
sary documents  iq.  both  Spanish  and 
English. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered.  That  respondents  J  &  J 
Furniture  Corp.,  a  corporation,  its  suc- 
cessors and  assigns  and  its  officers,  and 
Luis  R.  Jerez,  individually  and  as  an 
ofificer  of  said  corporation,  and  respond- 
dents'  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale,  and  distribution  of  fur- 
niture, home  appliances  or  of  any  other 
products  and  services  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended  do  forthwith  cease  and  desist, 
in  connection  with  credit  sales  in  which 
the  sales  presentation  has  been  con- 
ducted in  whole  or  in  part  in  Spanish, 
from: 

1.  Failing  to  furnish  consumers  exe- 
cuting any  contracts,  agreements  or 
other  documents  in  connection  with  such 
sales,  a  complete  and  accurate  transla- 
tion in  Spanish  of  each  such  writing, 
prior  to  the  execution  of  the  same. 

2.  Failing  to  furnish  consumers  with 
complete  and  accurate  translations  in 
Spanish  of  any  other  documents,  notices 
or  disclosures  normally  provided  to  con- 
sumers in  connection  with  respondents' 
credit  sales  at  the  time  of  the  trans- 
action. 

Provided  however,  That  nothing  in  this 
order  shall  be  imderstood  to  apply  to 
sales  receipts  or  other  docimients  which 
serve  merely  as  a  memorandum  of  sale 
and  do  not,  in  themselves,  contain  cove- 
nants, disclaimers  or  other  provisions  de- 
fining the  rights  and  responsibilities  of 
the  parties. 


Further  provided.  That  respondents 
must  comply  with  subparagraphs  1  and 
2  of  this  order  by  providing  consumers 
either  with: 

A.  bilingual  documents  containing  all 
the  provisions  and  disclosures  in  both 
Enplish  and  Spanish,  or 

B.  separate  documents  containing 
complete  and  accurate  translations  in 
Spanish  of  each  English  language  docu- 
ment, and  which  shall  contain  in  a  clear 
and  conspicuous  manner  in  the  Spanish 
language,  the  following  heading  in  bold- 
face 10  point  type: 


(Docket  C-28001 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS  

J  &  J  Furniture  Corp.,  et  al.  ,  ^^^^^  established  codification. 

Subpart — Corrective    actions    and/or        'Copies  of  the  Complaint.  Decision  and 
'  requirements:     §  13.533     Corrective    ac-     Order,  filed  with  the  original  document. 


Read  This  First 

This  Is  a  translation  of  the  document  or 
documents  you  have  received  or  are  about 
to  sign. 

It  is  further  ordered.  That  respond- 
ents prominently  display,  in  at  least 
two  different  locations  on  their  premises, 
one  of  them  being  the  location  where 
customers  usually  execute  consumer 
credit  instruments  or  other  legally  bind- 
ing documents,  the  following  notice  in 
Spanish : 

Notice  to  Spanish  Speaking  Customers 

If  you  are  a  Spanish-speaking  customer 
and  the  sales  presentation  was  made.  In 
whole  or  in  part  in  Spanish,  you  are  entitled 
to  receive  a  Spanish  translation  of  the  credit 
contract  and  of  the  other  documents  related 
to  the  financing  of  your  purchase  before  you 
sign  anything.  Do  not  sign  any  documents 
until  you  have  received  and  read  the  Span- 
ish traiislations. 

It  is  further  ordered.  With  respect  to 
each  accoimt  in  which  translations  in 
Spanish  are  provided,  as  required  herein, 
that  respondents  shall  maintain  in  their 
files,  for  a  period  of  two  years,  state- 
ments signed  by  respondents*  customers 
acknowledging  receipt  of  such  transla- 
tions. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  operating  divisions  and  to 
all  present  and  future  personnel  of  re- 
spondents engaged  In  making  sales  pres- 
entations and  in  the  consummation  of 
any  consumer  credit  transactions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Conunission  upon  the  discon- 
tinusmce  of  his  present  business  and  of 
his  afiBliation  with  a  new  business  or  em- 
ployment. Such  notice  shall  include  re- 
spondent's current  business  address  and 
a  statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
geiged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered,  That  no  provision 
of  this  order  shtill  be  construed  in  any 
way  to  annul.  Invalidate,  repeal,  termi- 
nate,   modify    or    exempt    respondents 
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from  complying  with  agreements,  or- 
ders or  directives  of  any  kind  ob- 
tained by  any  other  agency,  or 
act  as  a  defense  to  actions  Instituted 
by  municipal  or  state  regulatory 
agencies.  No  provision  of  this  or- 
der shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respond- 
ents complies  with  the  rules  and  regula- 
tions of,  or  the  statutes  administered  by 
the  Federal  Trade  Commission. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  up>on  them  of  this  or- 
der, file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  March  8.  1976. 

Charles  A.  Tobin, 
Secretary. 

(PR  Doc.76-9795  PUed  4-5-76:8:45  am] 


(Docket  9021 1 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Stewart  Frost,  Inc.,  et  aL 

Subpart — Advertising  falsely  or  mis- 
leading: S  13.10  Advertising  falsely  or 
misleadingly ;  S  13.135  Natiue  of  prod- 
uct or  service;  §  13.143  Opportunities; 
S  13.170  Qualities  or  properties  of  prod- 
uct or  service;  13.170-30  Durability 
or  permanence;  13.170-52  Medicinal, 
therajjeutlc.  healthful,  etc.:  13.170-74 
Reducing,  non-fattening,  low-calorie, 
etc.;  !  13.190  Results;  §  13.195  Safety; 
S  13.205  Scientific  or  other  relevant 
facts.  Subpart — Corrective  actions  and/ 
or  requirements :  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  rec- 
ords; 13.533-45 (k)  Records,  in  general. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  S  13.1685    Nature; 

§  13.1697  Opportunities  in  product  or 
service;  S  13.1710  Qualities  or  proper- 
ties; S  13.1730  Results;  J  13.1740  Sci- 
entific or  other  relevant  facts.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  {  13.1863 
Limitations  of  product;  §  13.1870  Na- 
ture; §  13.1885  Quahtles  or  properties; 
§  13.1890  Safety;  S  13.1895  Scientific 
or  other  relevant  facts.  Subpart — Offer- 
ing unfair,  lmprcH>er  and  deceptive  in- 
ducements to  purchase  or  deal:  |  13.2015 
Opportunities  In  product  or  service; 
S  13.2063  Scientific  or  other  relevant 
facts.  Subpart — Using  deceptive  tech- 
niques in  advertising:  S  13.2275  Using 
deceptive  techniques  In  advertising. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  49.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16n£.C.46,  62) 


RULES  AND  REGULATIONS 

In  the  Matter  of  Stewart  Frost.  Inc.  a 
New  York  corporation,,  Stuart  Frost, 
Inc.  a  New  Jersey  Corporation,  Alvin 
Meyer  and  Elaine  Nelson,  Individu- 
ally and  as  Officers  of  Said  Corpora- 
tions, and  Trim-A-Way  Figure  Con- 
touring, Ltd.,  a  Corporation,  and 
Sam  Bernard,  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  a  weight  and 
body-reducing  kit,  among  other  things 
to  cease  misrepresenting  that  any  pro- 
duct or  services  for  the  treatment  of  ob- 
esity which  utilizes  a  body  wrapping  de- 
vice will  result  in  any  loss  of  weight  or 
p>ermanent  reduction  in  any  part  of  the 
body  or  that  such  products  may  be  used 
by  all  persons  without  danger  of  any  re- 
sulting physical  harm  or  injury.  Fur- 
ther, respondents  are  required  to  place 
a  cautionary  statement  regarding  the 
use  of  such  products  in  all  advertising 
and  promotional  material  and  on  all 
packaging. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:' 

I.  It  is  ordered.  That  Stewart  Frost, 
Inc..  a  New  York  corporation,  and  Stuart 
Frost,  Inc.,  a  New  Jersey  corporation, 
their  successors  and  assigns,  and  Alvin 
Meyer  and  Ellaine  Nelson,  individually 
and  as  ofiBcers  of  said  corporations,  and 
said  respondents'  officers,  agents,  repre- 
sentatives and  employees  directly  or 
.through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection  witli 
the  advertising,  offering  for  sale,  sale  and 
distribution  of  any  products  or  services 
for  the  treatment  of  obesity  which  utilize 
a  body  wrapping  device,  procedure  or 
method,  in  or  affecting  commerce  as 
"commerce"  Is  defined  in  the  Federal 
'Trade  Commission  Act,  do  forthwith 
cebse  and  desist  from : 

1.  Representing,  orally,  visually  or  in 
writing,  directly  or  indirectly,  that: 

^a)  Use  of  said  products  or  services 
will  result  in  any  loss  of  weight  or  per- 
manent reduction  in  size  in  any  part  of 
the  body. 

( b  •  Use  of  said  products  or  services  in 
the  treatment  of  obesity  is  safe  and  may 
be  used  by  all  persons  without  danger  of 
physical  harm  or  injury  therefrom. 

2.  Using  visual  illustrations,  represen- 
tations or  depictions,  such  as  "before " 
and  "after"  pictures,  in  television  com- 
mercials and  any  other  advertising  or 
promotional  materials,  which  misrepre- 
sent the  efficacy  of  said  body  reducing 
products,  senrices,  devices,  procedures  or 
methods. 

3.  Advertising,  offering  for  sale,  selling 
or  distributing  any  products  or  services 
for  the  treatment  of  obesity  which  utilize 
a  body  wrapping  device,  procedure  or 
method  unless  the  advertising  and  pro- 
motional material  contain  the  following 
caution  In  a  clear  and  conspicuous  man- 
ner: 


'Copies  of  the  Complaint,   Decision   and 
Order,  filed  with  the  original  document. 
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(a)  "CAUTION:  If  you  suffer  from  cir- 
culation problems,  varicose  veins,  phlebi- 
tis, or  diabetes,  consult  your  physician 
before  using." 

<b)  In  advertisements  in  newspapers 
or  other  periodicals,  said  "Caution"  shall 
be  printed  in  at  least  11  point  type. 

(c)  In  advertisements  placed  on  tele- 
vision broadcasts,  the  word  "Caution" 
and  the  statement:  "Caution:  If  you  suf- 
fer from  circulatory  problems,  varicose 
veins,  phlebitis,  or  diabetes,  consult  your 
physician  before  using"  shaU  be  clearly 
and  conspicuously  placed  on  the  televi- 
sion screen  for  a  period  of  time  not  less 
than  eight  (8)  seconds  duration. 

(d)  Respondents  shall  include  clearly 
and  conspicuously  on  each  bottle  or  con- 
tainer, with  nothing  to  the  contrary  or 
in  mitigation  thereof,  the  "Caution"  set 
forth  In  paragraph  3(a)  hereinabove. 
Provided  however,  that  the  word  CAU- 
TION shall  be  printed  In  18  point  bold 
face  type  and  the  remaining  language 
shall  be  printed  in  not  less  than  11  point 
type. 

rr.  It  is  ordered.  That  Trim -A- Way 
Figure  Contouring.  Ltd.,  a  corporation, 
its  successors  and  assigns,  and  Sam  Ber- 
nard, individually  and  as  an  oflBcer  of 
said  corporation,  and  respondents'  oflB- 
cers.  agents,  representatives  and  employ- 
ees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
or  through  its  franchisees  or  licensees, 
in  connection  with  the  licensing,  fran- 
chising, advertising,  offering  for  sale, 
sale  or  distribution  of  any  products  or 
services  for  the  treatment  of  obesity 
which  utilize  a  body  viTapping  device, 
procedure  or  method,  in  or  affecting 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

4.  Granting  a  license  or  franchise  to 
to  any  prospective  licensee  or  franchisee 
for  the  manufacture,  advertising,  u.se. 
offering  for  sale,  sale  or  distribution  of 
any  products  or  services  for  the  treat- 
ment of  obesity  which  utilize  a  bodj" 
wrapping  device,  procedure  or  method, 
without  delivering  to  each  such  prospec- 
tive licensee  or  franchisee  a  copy  of  the 
Order  herein  and  receiving  from  sucli 
prospective  licensee  or  franchisee  a 
signed  acknowledgement  of  receipt  and 
agreement  to  adhere  to  the  requirements 
of  Paragraphs  1,  2,  and  3  of  Part  I  of 
this  Order  as  a  condition  of  the  granting 
of  the  license  or  franchise. 

5.  Furnishing,  disseminating  or  mak- 
ing available  to  any  licensee  or  fran- 
chisee, any  advertisements  and  promo- 
tional literature  or  materials  which  are 
or  may  be  utilized  by  such  licensee  or 
franchisee  in  connection  with  the  offer- 
ing for  sale,  sale,  distribution  and  pro- 
motion of  any  products  or  services  for 
the  treatment  of  obesity  which  utilize 
a  body  wrapping  device,  procedure  or 
method,  which  violates  Paragraphs  1, 
2,  or  3  of  Part  I  of  this  order. 

m.  It  is  further  ordered,  That:  1.  All 
respondents  set  forth  under  Part  I  and 
Part  n  of  this  or4er  shall  maintain  for 
a  five  (5)  year  period  complete  and  de- 
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tailed  records  of  the  names  and  ad- 
dresses of  all  purchasers,  franchisees 
or  licensees  of  any  products  or  services 
for  the  treatment  of  obesity  which  uti- 
lize a  body  wrapping  device,  procedure 
or  method  and  said  respondents  shall 
also  keep  cc^ies  of  all  franchising  and 
licensing  agreements.  Such  records  shall 
be  made  available  for  examination  and 
copying  by  a  duly  authorized  repre- 
sentative of  the  Federal  Trade  Com- 
mission, upon  reasonable  notice,  during 
normal  business  hours. 

2.  No  provision  of  this  Order  shall  be 
construed  in  any  way  to  annul,  invali- 
date, repeal,  terminate,  modify  or  ex- 
empt respondents  from  complying  with 
agreements,  orders  or  directives  of  any 
kind  obtained  by  any  other  agency  or 
act  as  a  defense  to  actions  Instituted  by 
municipal  or  state  regxUatory  agencies. 
No  provision  of  this  Order  shall  be  con- 
strued to  imply  that  any  past  or  future 
conduct  of  respondents  complies  with 
the  niles  and  regulations  of,  or  the  stat- 
utes administered  by  the  Federal  Trade 
Commission. 

3.  Respondents  shall  deliver  a  copy  of 
this  Order  to  Cease  and  Desist  to  all 
persormel  or  agents  of  respondents  re- 
sponsible for  the  preparation,  creation, 
production  or  publication  of  the  adver- 
tising of  all  products  and  services  cov- 
ered by  this  Order. 

4.  Respondents  shall  deliver,  by  certi- 
fied or  registered  mall,  return  receipt 
requested,  a  copy  of  this  Cease  and  De- 
sist Order  to  all  persons,  franchisees  or 
licensees  now  engaged,  or  who  become 
engaged  in  the  advertising,  offering  for 
sale,  sale,  iise  or  distribution,  of  any 
of  respondents'  products  or  services  for 
the  treatment  of  obesity  which  utilize 
a  body  wrapping  device,  procedure  or 
method. 

5.  Respondents  shall  deliver  a  copy  of 
this  Order  to  all  present  and  futiire  em- 
ployees engaged  in  the  sale  of  respond- 
ents' products  or  services  and  shall  se- 
cure from  each  such  person  a  signed 
statement  acknowledging  receipt  of  a 
copy  of  this  Order. 

6.  Respondents  shall  notify  the  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  In  the  corporate 
respcMid^its  such  as  dissolution,  assign- 
ment or  sale,  resulting  in  the  emer- 
gexKe  of  a  siiccessor  corporation  or  cor- 
poratkms,  the  creation  m*  dissolution  of 
subsidiaries,  a  change  in  the  corporate 
name  or  address  or  any  other  change  in 
the  corporations  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

7.  Each  individual  respondent  named 
herein  shall  promptly  notify  the  Com- 
mission of  the  discontinuance  ot  his  or 
her  present  biisiness  or  employment 
and/or  his  or  her  afBhatlon  with  a  new 
bushiess  or  employment.  Such  notice 
shall  include  such  respondents'  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment In  which  he  or  she  Is  engaged,  as 
««I1  as  a  daserlptloa  <rf  his  or  her  duties 
and  resposislbflltlas. 

8.  Respondents  shall  within  sixty  (60) 
days  after  service  upon  them  of  this  Or- 


der, file  with  the  Federal  Trade  Commis- 
sion a  r^>ort,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  compUed  with  this  Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  March  1. 1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.76-9796  Filed  4-5-76;8:45  am) 


[Docket  C-28041 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Weil  &  Co.,  Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  in- 
house:  13.533-45  Maintain  records;  13.- 
533-45(k)  Records,  in  general.  Sub- 
part— Falling  to  provide  foreign  lan- 
gxiage  translations:  '  I  13.1052  Palling  to 
provide  foreign  language  translations. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interpreta 
or  Implies  sec.  5,  38  Stat.  719.  as  amended: 
15U£.C.  45) 

In  the  Matter  of  Weil  &  Co..  Inc.. 
a  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  furniture 
and  home  appliances,  among  other  things 
where  sales  presentations  have  been 
made  in  whole  or  in  part  in  Spanish,  to 
cease  falling  to  furnish  buyers  with 
Spanish  language  translations  of  con- 
tracts, agreements  or  other  documents 
used  in  connection  with  retail  credit 
sales.  Further,  respondents  are  fwuired 
to  prominently  display  In-store  notices 
of  customers'  right  to  receive  all  ieces.- 
sary  documents  in  both  l^paniln  and 
English. 

The  order  to  cease  and  d/Rist,  Includ- 
ing further  order  requi^g  report  of 
compliance  therewith,  J^  as  follows :  ' 

/(  is  ordered.  That  rfespondent  Weil  & 
Co.,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  respond- 
ent's agents,  representatives  and  employ- 
ees, directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale,  and  distribution  of  furni- 
ture, home  appliances  or  of  any  other 
products  and  services  in  or  affecting  com- 
merce, as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act.  as 
amended,  do  forthwith  cease  and  desist, 
in  connection  with  credit  sales  In  which 
the  sales  presentation  has  been  conduct- 
ed in  whole  or  in  part  in  Spanish,  from: 

1.  Falling  to  furnish  consumers  exe- 
cuting any  contracts,  agreements  or 
other  documents  In  connection  with  such 
sales,  a  complete  and  accurate  transla- 
tion In  Spanish  of  each  such  writing, 
prior  to  the  execution  of  the  same. 

2.  Palling  to  furnish  consumers  with 
complete  and  accurate  translations  Uf 
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Spanish  of  any  other  documents,  notices 
or  disclosures  normally  provided  to  con- 
sumers in  connection  with  respondent's 
credit  sales  at  the  time  of  the  transac- 
tion. 

Provided  however.  That  nothing  in  this 
order  shall  be  understood  to  apply  to 
sales  receipts  or  other  documents  which 
serve  merely  as  a  memorandum  of  sale 
and  do  not,  in  themselves,  contain  cove- 
nants, disclaimers  or  other  provisions  de- 
fining the  rights  and  responsibilities  of 
the  parties. 

Further  provided.  That  respondent 
must  comply  with  subparagraphs  1  and 
2  of  this  order  by  providing  ccaisumers 
either  with : 

a.  bilingual  documents  containing  all 
the  provisions  and  disclosures  in  both 
English  and  Spanish,  or 

b.  separate  documents  containing 
complete  and  accurate  translations  in 
Spanish  of  each  English  language  docu- 
ment, and  which  shall  contain  in  a  clear 
and  conspicuous  manner  in  the  Spanish 
language,  the  following  heading  in  bold- 
face 10  point  type: 

Read  This  Pibst 

This  Is  a  tran^atlon  of  the  document  or 
documents  you  have  received  or  are  about 
to  sign. 

It  is  further  ordered.  That  respondent 
prominently  display,  in  at  least  two  dif- 
ferent locations  on  their  premises,  one 
of  them  being  the  location  where  cus- 
tomers usually  execute  consumer  credit 
instruments  or  other  legally  binding 
documents,  the  following  notice  in 
Spanish: 

NoTici;  TO  Spanish  Speaking  Customkas 

If  you  are  a  Spanish -speaking  cu8t<Maer 
and  the  sales  presentation  was  made.  In 
whole  or  In  part  In  Spanish,  you  are  entitled 
to  receive  a  Spanish  translation  of  the  credit 
contract  and  of  the  other  documents  related 
to  the  financing  of  your  purchase  before  you 
sign  anything.  Do  not  sign  any  documents 
until  you  have  received  and  read  the  Spanish 
translatloiis. 

It  ia  further  ordered.  With  respect  to 
each  account  In  which  translations  In 
Spanish  are  provided,  as  required  herein, 
that  respondent  shall  maintain  in  its 
files,  for  a  period  of  two  years,  statements 
signed  by  respondent's  customers  ac- 
knowledging receipt  of  such  translations. 

ft  Is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  operating  dlvtsions  and  to  all 
present  and  future  personnel  of  respond- 
ent engaged  in  making  sales  presenta- 
tions suid  in  the  consummation  of  any 
consumer  credit  transactions. 

ft  is  further  ordered.  That  respondent 
DoUt7  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  respondent  such  as  dissolution,  as- 
signment or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
'  arising  out  of  this  order. 

It  is  further  ordered.  That  no  prorlsion 
of  this  order  shall  be  construed  tn  any 
way  to  annul,  invalidate,  repeal,  termi- 
nate, modify  or  exempt  respondent  from 
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complying  with  agreements,  orders  or 
directives  of  any  kind  obtained  by  any 
other  agency,  or  act  as  a  defense  to  ac- 
tions instituted  by  municipal  or  Stat© 
regulatory  agencies.  No  provision  of  this 
order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respond- 
ent complies  with  the  rules  and  regula- 
tions of,  or  the  statutes  administered 
by  the  Federal  Trade  Commission. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report. 
In  writing,  setting  forth  in  detail  the 
maimer  smd  form  in  which  they  have 
complied  with  this  order.  1 1 

The  Decision  and  Order  was  issued  by 
the  Commission  March  8, 1976. 

Charles  A.  Tobin, 
Secretary. 

IPR  Doc.76-9797  Filed  4-5-76:8:46  am) 

Title  17— Commodity  and  Securities 
Exciianges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  IA-606,  84-12297.  PUe  No. 
S7-5601 

PART  275 — RULES  AND  REGULATIONS, 
INVESTMENT  ADVISERS  ACT  OF  1940 

Extension  and  Clarification  of  Temporary 
Exemption  from  the  Investment  Advisers 
Act  for  Certain  Brokers  and  Dealers 

Notice  is  hereby  given  That  the  Se- 
curities and  Exchange  Commission  here- 
by amends  Rule  206A-1(T)  tl7  CFR 
275.206A-1(T)]  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act") 
[15  U.S.C.  80b-l.  et  seq.].  effective  the 
date  hereof,  to  continue  until  April  30, 
1977  the  temporary  exemption  provided 
thereby  for  certain  registered  brokers 
and  dealers.  The  amendment  to  Rule 
206A-1(T)  is  adopted  pursuant  to  Sec- 
tions 206A,  211(a)  and  211(b)  of  the 
Advisers  Act  [15  U.S.C.  80b-6A,  80b- 
11(a)  and80b-ll(b)].' 


'Section  206 A  of  the  Advisers  jAct  pro- 
vides as  follows : 

The  Commission,  by  rules  and  regulations, 
upon  Its  own  motion,  or  by  order  upon 
application,  may  conditionally  or  uncondi- 
tionally exempt  any  person  or  transaction, 
or  any  class  or  classes  of  persons,  or  transac- 
tions, from  any  provision  or  provisions  of  this 
title  or  of  any  rule  or  regulation  thereunder, 
If  and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  In  the  public  In- 
terest and  consistent  with  the  proitectlon  of 
Investors  and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  this  title. 

Section  211  (a)  and  (b)  of  the  Advisers  Act 
provides  as  follows : 

(a)  The  Commission  shall  have  authority 
from  time  to  time  to  make.  Issue,  amend, 
and  rescind  such  rules  and  regulations  and 
such  orders  as  are  necessary  or  appropriate 
to  the  exercise  of  the  functions  and  powers 
conferred  upon  the  Commission  elsewhere  In 
this  title.  For  the  purposes  of  Its  rules  or 
regulations  the  Commission  may  classify 
persons  and  matters  within  Its  Jurisdiction 
and  prescribe  different  requirements  for  dif- 
ferent classes  of  persons  or  matters, 

(b)  Subject  to  the  provisions  ot  the  Fed- 
eral Register  Act  and  regulations  jirescrlbed 
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On  April  33,  1975,  the  Commisfilon 
published  notice  (Advisers  Act  Release 
No.  456)  (40  FR  18424.  Apr.  28,  1975) 
of  the  ad(H>tlon  of  temporary  Rule  206A- 
1(T)  effective  May  1.  1975  to  coincide 
with  the  effective  date  of  Rule  19b-3 
[17  CFR  240.19b-3]  under  the  Securi- 
ties Exchange  Act  of  1934  ("Exchange 
Act")  [15  U.S.C.  78a,  et  seq.].'  Rule 
206A-1(T)  was  Intended  to  facilitate  a 
particular  response  to  the  elimination  of 
fixed  commission  rates  on  exchange 
transactions  under  Rule  19b-3  under  the 
Exchange  Act  by  brokers  and  dealers; 
namely,  charging  separately  for  research 
and  other  Investment  advice  fum^hed 
by  brokers  and  dealers  to  their  custom- 
ers. However,  the  performance  of  advi- 
sory services  for  a  separate  charge  clearly 
would  bring  such  brokers  and  dealers 
within  the  definition  of  investment  ad- 
viser In  Section  202(a)  (11)  [15  U.S.C. 
80l>-(a)  (11)  ]  of  the  Advisers  Act.*  since 
the  exclusion  In  Section  202(a)  (11)  (O 
[16  U.S.C.  80b-2(a)(ll)(C)]  for  "any 
broker  or  dealer  whose  performance  of 
such  [Investment  advisory]  services  Is 
solely  incidental  to  the  conduct  of  his 
business  «is  a  broker  or  dealer  and  who 
receives  no  special  compensation  there- 
for" would  not  be  available  with  respect 
to  the  unbundled  advisory  services.  Ac- 
cordingly, in  order  to  afford  brokers  and 
dealers  an  adequate  period  of  time  to 
develop  and  test  new  pricing  practices 
after  May  1,  1975,  without  at  the  same 
time  having  to  register  under  and  com- 
ply with  the  Advisers  Act,  the  Commis- 
sion provided  a  four  month  exemption 
from  the  Advisers  Act  for  any  broker  or 
dealer  registered  as  such  on  May  1.  1975 
pursuant  to  Section  15  [15  U.S.C.  78o]  of 
the  Exchange  Act  and  who  was  not  then 
registered  with  the  Commission  as  an 
Investment  adviser  (or  any  successor  to 
such  broker  or  desJer  within  the  mean- 
ing of  Rule  15bl-3  [17  CFR  240.15bl-3] 
under  the  Exchange  Act),  subject  to 
two  limited  exceptions.  The  CXnunlsslcHi 
Intended  that  the  exemptlve  period  also 
would  be  utilized  by  such  brokers  and 
dealers  "to  become  feimlllar  with  the 
provisions  of  that  [Advisers]  Act  and  In- 
terpretations thereunder  and  to  consider 
their  possible  interaction  with  broker- 


under  the  authority  thereof,  the  rules  and 
regulations  of  the  Commission  imder  this 
title,  and  amendments  thereof,  shall  be  ef- 
fective upon  publication  in  the  manner 
which  the  Commission  shall  prescribe,  or 
upon  such  later  date  as  may  be  provided  ta 
such  rvUes  and  regulations. 

*Rule  19b-S  prohibits  any  national  secu- 
rities exchange  from  adopting  or  retaining 
«my  rule  that  requires,  or  from  otherwise 
requiring.  Its  members  to  charge  fixed  rates 
of  commission  for  transactions  executed  on. 
or  by  the  use  o<  the  facilitlee  of.  such  ex- 
change after  May  1,  1976  (May  1,  1976  as  to 
rules  of  an  exchange  relating  to  floor  broker- 
age commissions) . 

•Section  202(a)  (11)  of  the  Advisers  Act 
defines  the  term  "Investment  adviser"  to 
mean,  with  certain  limited  exclusions — 

any  person  who,  for  compensation,  engages 
In  the  business  of  advising  others,  either  di- 
rectly or  through  publloations  or  writings,  aa 
to  the  value  of  securities  or  as  to  the  advl- 
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age  practices,"  and  requested  "sugges- 
tions for  further  action."  * 

Subsequently,  the  C?<Mnmlssion  con- 
cluded that  additional  time  was  needed 
to  evaluate  the  potential  problems,  if 
any,  in  applying  the  Advisers  Act  to 
brokers  and  dealers  In  the  light  of  busi- 
ness practices  evolving  in  the  securities 
industry.  It  also  concluded  that  it  was 
not  appropriate  to  exempt  from  the  Ad- 
visers Act  for  an  extended  period  those 
brokers  and  dealers  who  perform  invest- 
ment supervisory  services  or  other  in- 
vestment management  services  Isecause 
of  the  special  trust  and  confidence  in- 
herent in  the  relationships  between  such 
brokers  and  dealers  and  their  advisory 
clients.  Accordingly,  Rule  206A-1(T) 
was  amended  princijjally  to:  (1)  Extend 
the  expiration  date  for  the  temporary 
exemption  to  April  30,  1976;  and  (2)  to 
make  the  exemption  lnaK>llcable  after 
November  30, 1975  to  broker-dealers  who 
provide  Investment  supervisory  or  In- 
vestment management  services.' 

To  date,  the  C<snmlsslon  has  not 
observed  a  significant  amount  of  un- 


sablllty  of  Investing  In.  purchasing,  or  selling 
securities,  or  who,  for  compensatkMi  and  aa 
part  of  a  regular  business.  Issues  or  promul- 
gates analyses  or  reports  concerning  securi- 
ties. 

♦  Investment  Advisers  Act  Release  No.  455 
(AprU  23,  1976) ,  40  FR.  18424  (Apr.  28,  1976). 

•Investment  Advisers  Act  Release  No.  471 
(August  20,  1976),  40  F.R.  38167  (Aug.  37, 
1975). 

The  text  of  Rule  206A-1(T),  as  then 
amended,  was  as  follows: 

Rule  20flA-l(T).  Temporary  Exemption  for 
Certain  Broker-Dealers/Invecbment  Advisers 

(a)  Any  person  who  was  registered  as  a 
broker  or  dealer  pursuant  to  Section  15  of 
the  Securities  Exchange  Act  of  1934  on  May  1, 
1975,  and  was  not  then  registered  as  an  in- 
vestment adviser  pursuant  to  Section  203  of 
the  Investment  Advisers  Act  of  1940  (or  any 
successor,  within  the  meaning  of  Rule  16bl-3 
luider  the  Securities  Exchange  Act  of  1934, 
to  such  broker-dealer)  shaU  be  temporarily 
exempt  from  the  provisions  of  the  Act  and 
the  rules  and  regulations  thereunder  until 
April  80, 1976:  Provided,  however,  that — 

( 1 )  this  exemption  shall  not  be  applicable 
to  any  such  person  (a)  whose  broker-dealer 
registration  Is  withdrawn,  suspended,  can- 
celled or  revoked,  or  (b)  who  acts  as  an 
investment  adviser,  as  defined  In  Section 
2(a)  (20)  of  the  Investment  Company  Act  of 
1940,  to  any  Investment  company  registered 
or  required  to  be  registered  under  that  Act: 
and 

(2)  this  exemption  shall, not  be  applicable 
after  November  80.  1975,'  to  any  broker- 
dealer  who  performs  investment  supervisory 
services  as  defined  In  Section  202(a)  (13)  of 
the  Act  or  Investment  management  services 
as  defined  In  paragraph  (b)  of  this  rtUe. 

(b)  For  the  piirposes  of  this  rule,  a  per- 
son performs  "Investment  management  serv- 
ices" with  respect  to  any  account  as  to  which 
such  person,  directly  or  Indirectly,  for  spe- 
cial compensation  or  not  solely  incidental  to 
bis  business  as  a  brewer -dealer, 

(1)  Is  au<^6rl2«d  to  determine  what  secu- 
rities shall  be  purchased  or  sold  by  or  for 
the  account;  ^ 

or 

(2)  makes  decisions  as  to  what  securities 
Bhall  be  purchased  or  sold  by  or  for  the  ac- 
count even  though  some  other  pwaon  may 
have  responsibility  tor  such  Inveetavent 
decisions. 
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bundling  of  advisory  services  by  broker- 
dealers.  To  the  extent  that  this  is  tem- 
porary', it  is  appropriate  to  extoul  the 
exemptive  provisions  of  Rule  206A-1(T) 
for  an  additional  year.  In  that  way,  ft  Is 
anticipated  that  a  more  meaningful  data 
base  will  be  available  for  the  purpose  of 
evaluating  the  need  for,  and  the  eco- 
n<Mnic  impact  of  applying,  the  dual  regu- 
latory schemes  of  the  Advisers  Act  and 
the  Exchange  Act  to  the  unbundled 
advisory  services. 

The  Commission  finds  that  It  would 
also  be  appropriate  to  clarify  in  Rule 
206A-liT)  that  the  exclusion  from  the 
exemption  for  a  broker-dealer  who  per- 
forms Investment  supervisory  services  or 
Investment  management  services  is  ap- 
plicable only  If  such  services  are  per- 
formed "for  special  compensation  or  not 
solely  incidental  to  his  business  as  a 
broker-dealer." 

Accordingly.  Rule  206A-1(T)  is  hereby 
amended  In  the  following  manner: 

1.  Paragraph  (a)  is  amended  to 
change  the  expiration  date  of  the  tempo- 
rary exemption  from  April  30,  1976  to 
AprU  30,  1977; 

2.  ParagraiA  (a)  (2)  is  amended  to 
clarify  that  the  disqualification  specified 
therein  applies  only  to  a  broker -dealer 
who  performs  investment  supervisory  or 
Investment  management  services  "for 
special  compensation  or  not  solely  inci- 
dental to  his  business  as  a  broker- 
dealer;" 

and 

3.  Paragraph  (b)  Is  amended  to  de- 
lete the  phrase  "for  special  compensa- 
tion or  not  as  part  of  his  business  as  a 
broker-dealer"  from  the  definition  of 
Investment  management  services,  since 
It  Is  no  longer  necessary  In  view  of  the 
foregoing  amendment  of  paragraph  (a) 
(2). 

The  text  of  Rule  206A-1(T)  f§275.- 
206A-1(T)],  as  amended  hereby  is  set 
forth  below. 

§  27S^06A-1(T)  TemporaiT  exemp- 
tion for  certain  broker-dealen/ia- 
vestment  adviacrs. 

(a)  Any  person  who  was  registered  as 
a  broker  or  dealer  pursuant  to  Section  15 
of  the  Sectulties  Exchange  Act  of  1934 
on  May  1.  1975,  and  was  not  then  regis- 
tered as  an  investment  adviser  pursuant 
to  Section  203  of  the  Investm«cit  Advisers 
Act  of  1940  (or  any  successor  within  the 
meaning  of  Rule  15bl^  under  the  Secu- 
<  rlties  Exchange  Act  of  1934.  to  such 
broker-dealer)  shall  be  temporarily  ex- 
empt from  the  provisions  of  the  Act  and 
the  rules  and  regulations  thereunder 
untfl  April  30,  1977:  Provided,  however, 
that— 

(1)  this  ezempUcHi  shall  not  be  ap- 
plicable to  any  such  person  (1)  whose 
broker-dealer  registration  Is  withdrawn, 
suspended,  cancelled  or  revoked,  or  (U) 
who  acts  as  an  Investment  sulvlser,  as  de- 
fined In  Section  2(a)  (20)  of  the  Invest- 
ment Company  Act  of  1940,  to  any  In- 
restment  company  registered  or  reqrilred 
to  be  registered  under  that  Act;  and 
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(2>  this  exemption  shall  not  be  ap- 
plicable after  November  30,  1975.  to  any 
tHt>ker-dealer  who,  for  special  compensa- 
tion or  not  solely  Incidental  to  his  busi- 
ness as  a  broker-dealer,  performs  Invest- 
ment supervisory  services  as  defined  In 
Section  202(a)  (13)  of  the  Act  or  invest- 
ment management  services  as  defined  in 
paragraph  (b)  of  this  section. 

(b)  For  the  purposes  of  this  rule,  a 
person  performs  "investment  manage- 
ment services"  with  respect  to  any  ac- 
count as  to  which  such  person,  directly 
or  indirectly, 

(1)  is  authorized  to  determine  what 
securities  shall  be  purchased  or  sold  by 
or  for  the  account: 

or 

(2 )  makes  decisions  as  to  what  securi- 
ties shall  be  purchased  or  sold  by  or  for 
the  account  even  though  some  other  per- 
son may  have  responsibility  for  such  In- 
vestment decisions. 

The  Commission  finds  that  the  adop- 
tion  of   the   foregoing   amendments   to 
Rule  206A-1(T)  without  requesting  ad- 
ditional comments  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Advisers  Act,  since   (a) 
it  will  continue  for  an  additioneJ  year 
beyond  its  scheduled  expiration  an  ex- 
emption from  a  statutory  requirement 
for  a  class  of  persons  registered  under 
and  subject  to  the  provisions  of  the  Ex- 
change Act,  and  (b)   it  will  clarify  the 
conditions  for  exclusion  from  the  exemp- 
tion. The  Commission  further  finds,  in 
accordance  with  the  requirements  of  the 
Administrative     Procedure     Act.*     that 
notice  of  the  amendments  to  Rule  206A-1 
(T)  prior  to  adoption  and  public  proce- 
dure thereon  are  unnecessary,  and  pub- 
lication for  30  days  prior  to  the  effective 
date  may  be  omitted,  since  the  amend- 
ment continues  an  exemption  from  stat- 
utory   requirements     which     otherwise 
would  be  applicable,  and  since  it  is  in  the 
public  interest  to  facilitate  the  continued 
transition  to  competitive  public  commis- 
sion rates  pursuant  to  Rule  19b-3  under 
the    Exchange    Act    Accordingly,    the 
amendments  to  Rule  206A-1(T)  shall  be- 
come effective  on  the  date  hereof. 

The  Commission  solicits  comments  and 
suggestions  concerning  the  future  regu- 
lation imder  the  Advisers  Act  of  the  per- 
formance of  advisory  services  by  broker- 
dealers.  Any  such  submission  should  be 
directed  to  (jeorge  A.  Pltzsimmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  on  or 
before  September  30,  1976.  All  communi- 
cations should  refer  to  File  No.  S7-560, 
and  will  be  available  for  pubUc  taspec- 

By  the  Commission.  ■"^'^'^ 

[siALl       OtORCi  A.  PrrzsiMMoirs, 

Secretary. 
Apbh.  1.  1976. 
tFRDoe.7«-M14  Filed  4-«-7e;«:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

PART  2— ADMINISTRATIVE   FUNCTIONS. 
PRACTICES.  AND  PROCEDURES 

Subpart  M — Organization 

National  Center  for  Toxicological 

RSSEAitCH 

Tlie  Pood  and  Drug  Administration  is 
amending  the  regulation  setting  forth  its 
headquarters  organization  to  provide  a 
revised  listing  of  the  organizational  ele- 
ments of  the  National  Center  for  Toxi- 
cological Research;  effective  April  6, 
197(5. 

The  reorganization  of  the  Center,  ap- 
proved on  February  24,  1976,  was  effec- 
tive March  3,  1976,  the  date  of  publica- 
tion in  the  Federal  Register  (41  FR 
9240) .  The  overall  functions  of  the  Cen- 
ter were  not  changed  but  the  Internal 
structure  refiects  considerable  realign- 
ment of  functions. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs  (21  CFR  2.120),  Part 
2  is  amended  In  !  2.171  by  revising  the 
listing  for  the  National  Center  for  Toxi- 
cological Research  to  read  as  follows: 

§  2.171      Headquarters. 

•  •  •  •  • 

National  Cektek  fob  Toxicological 

Research  ' 

Office  of  the  DU-ector. 

Office  of  Program  and  Resource  Planning. 

Division  of  Animal  Hubandry. 

Division  of  Microbiology  and  Immunology. 

Division  of  Diet  Preparation. 

Division     of     Facilities     Engineering      and 

Maintenance. 
Division  of  Cliemlstry. 

Division  of  Scientific  Information  Systems. 
Division  of  Analytical  Services. 
Division  of  Carcinogenic  Research. 
Division  of  Teratogenic  Researcb. 
Division  of  Mutagenic  Researdi. 
Division  of  Molecular  Biology. 

Effective  date.  This  amendment  shall 
be  effective  April  6,  1976. 
(See.   701(a),   52   Stat.    1055    (31    C.S.C.   371 
(a))) 

Dated;  March 31, 1976. 

Sam  D.  Fine, 

Associate  ComTnissioner 
for  Compliance. 

(PR  Doc.76-9778  Piled  4-6-7«;8:45  am| 


I  Docket  No.  76F-O07B1 

SUBCHAPTER  B— TOGO  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resutting  From 
Contact  WKh  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

SANrnziNG  Solutions 

The  Food  and  Drug  Administration  is 
yn»nHiny  {  121^547  Banltlglng  solutlons 


•S  UB.C.  851.  St  aaq.  (1070).  m  annwirtoil 
(aopp.IV.  1OT4).  - 


*  Mailing  address :  Jefferson  A&  73079. 


(21  CFR  121.2547)  to  provide  for  the  safe 
use  of  an  Eiqueous  solution  containing 
n-alkyl(Cir-C,.)  benzyldimethylammo- 
nlum  chloride,  sodium  metaborate, 
alpha  -  terplneol  and  aft>hatp-(l,l,3,3- 
tetramethylbutyl)  phenyl]  -  ortveffa  -  hy- 
droxypoly(oxyethylene)  produced  with 
one  mole  of  the  phenol  and  4  to  14  moles 
ethylene  oxide  as  a  sanitizing  solution 
for  food-processing  equipment  and  uten- 
sils, effective  April  6,  1976;  objections  by 
May  6,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  April  29,  1975  (40 
PR  18575)  that  a  petition  (PAP  5H3035) 
had  been  filed  by  Vestal  Laboratories, 
4963  Manchester  Ave.,  St.  Louis.  MO 
63110,  proposing  that  §  1212547  be 
amended  as  noted  above. 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  is  amending  the  regulation  as 
set  forth  below  to  provide  for  use  of  the 
additive  as  proposed  by  the  petitioner. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  409(c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (I) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  crPR  2.120),  Part  121  is 
amended  in  S  121.2547  by  suldlng  new 
paragraphs  (b)  (18)  and  (c)  (18)  to  read 
as  follows: 

§121.2547     Sanitizing  solutiona. 


RULES  AND  REGULATIONS 

Effective  date.  This  regulation  shall  be- 
come effecUve  April  6, 1976. 
(Sec.  409(C)  (1).  72  Stat.  1786  (21  US.C.  348 
(c)(1)).) 

Dated:  March  31, 1976. 

Sam  D.  Fmx. 
Associate  CommissioTier 
for  Compliance. 

(PR  DOC.7&-9779  Filed  4-5-76;8:45  am) 
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§  213.511      Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  8.50  percent,  except 
that  where  an  application  for  commit- 
ment was  received  by  the  Secretary  be- 
fore March  30,  1976,  the  mortgage  may 
bear  Interest  at  the  maximum  rate  in 
effect  at  the  time  of  the  application. 


(b)  •   •   • 

(18)  An  aqueous  solution  containing 
n-alkyl(C,2-Ci.)  benzyldimethylammonl- 
um  chloride,  sodium  metaborate.  alpha- 
terplneol  and  alp/ui[p-(l,l,3,3-teta-a- 
methylbutyl)  phenyl]  -  omega  -  hydroxy- 
poly  (oxyethylene)  produced  with  one 
mole  of  the  phenol  and  4  to  14  moles 
ethylene  oxide. 

(c)  •  •  • 

(13)  Solution  identified  in  paragraph 
(b)  (18)  of  this  section  shall  provide  not 
more  than  200  parts  per  mllUon  of  active 
quaternary  compound  and  not  more  than 
66  parts  per  million  of  (Up7ia[p-(1,1,S,3- 
tetramethylbutyl)  phenyl]  -  omega  -  hy  - 
droxypoly  (oxyethylene) . 

•  •  *  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  6, 1976,  file 
with  the  Hearing  Clerk.  Pood  and  Drug 
Administration,  Rm.  4--OT^600  Fishers 
Lane,  Rockvllle,  MD  20S55iWrltten  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  regulation,  specify  with 
particularity  the  provisions  of  the  regula- 
tion deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  aliearlng  is 
by  grounds  factually  and  legally  suffi- 
cient to  Justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  Information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  Is 
held.  Six  copies  of  all  documents  shsdl  be 
filed  and  should  be  Identified  with  the 
Hearing  CHeriE  docket  number  found  in 
brackets  in  Uie  heading  of  this  regula- 
tion. Received  objections  may  be  seen  in 
tbe  above  office  during  working  hours. 
Monday  through  Friday. 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION) 
[Docket  No.  R-76-313] 

MORTGAGE  INSURANCE  AND  HOME 
IMPROVEMENT  LOANS 

Changes  in  Interest  Rates 

The  following  miscellaneous  amend- 
ments have  be^n  made  to  this  chapter 
to  reduce  from  8.75  percent  to  8.50  per- 
cent the  maximum  rate  of  Interest  for 
certain  mortgage  and  loan  Insurance 
programs  imder  the  National  Housing 
Act: 

PART  203 — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT LOANS 

Subpart  A — Eligibility  Requirements 

1.  In  5  203.20  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.20     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8.50  percent,  except  that  where 
an  awlication  for  commitment  was  re- 
ceived by  the  Secretary  before  March  30, 
1976,  the  mortgage  may  bear  interest  at 
the  maximum  rate  In  effect  at  the  time 
of  receipt  of  the  application. 

•  •  •  •  • 

(Sec.  211,  63  Stat.  23;  12  UJB.C.  1715b.  Inter- 
pret or  apply  Sec.  203,  62  Stat.  10,  as  amend- 
ed; 12U.S.C.  1709) 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
pret or  apply  Sec.  213,  64  Stat.  54,  as  amend- 
ed; 12U.S.C.  1715e) 


2.  In  { 203.74  paragraph  (a)  is 
amended  to  read  as  follows: 

5  203.74     Maximum  interest  rate. 

(a)  The  loan  shall  bear  Interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
8.50  percent,  except  that  where  an  ap- 
plication for  commitment  was  received 
by  the  Secretary  before  March  30.  1976, 
the  loan  may  bear  Interest  at  the  maxi- 
mum rate  in  effect  at  the  time  of  re- 
ceipt of  the  application. 

•  •  •  •  • 

(Sec.  211,  62  Stat.  23;  13  VS.C.  1715b.  In- 
terpret or  apply  Section  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709) 


PART  234 — CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements — 
Individually  Owned  Units 

In  §  234.29  paragi'aph  (a)  Is  amended 
to  read  as  follows : 

§  234.29     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  8.50  percent,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
March  30.  1976,  the  mortgage  may  bear 
Interest  at  the  maximum  rate  In  effect 
at  the  time  of  receipt  of  the  application. 
•  •  •  •  • 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terprets <x  appllee  Sec.  234,  75  Stat.  160;  13 
U.S.C.  1715y) 

Effective    Date.    These    amendments 
shall  be  effective  on  March  30,  1976. 

David  S.  Cook, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit,  FHA  Commissioner. 

[FR  Doc.76-9785  Filed  4-5-76; 8: 46  am] 


PART  213 — COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C — Eligibility  Requirements — Indi- 
vidual Properties  Released  From  Project 
Mortgage 

1.    In    S  213.511    paragraph    (a)     Is 
amended  to  read  as  follows : 


CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL   FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  n-7751 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Waynesville,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PIo.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (PI*  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) . 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the  City 
of  Waynesville,  Missouri  imder  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  i>artlclpation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
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measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
Individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is  in 
compliance  with  Section  1917.10. 


F'lnal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  Hall,  Waynesvllle,  Mis- 
souri 65583. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  noodiiig 


L<Kafi<>ii 


Klevation  in   Width  from  shoreline  or  bank  of  stream  (facing 
feet  above       downstream)  to  10O->-T  flood  boundary  (feet) 

mean  sea 

level  Right  Left 


Roubidoux  Cret-k I'ine  St. 

Benton  St 

North  St.. 

Milihel  ('n*k Dwyer  Dr 

Ulenda  Dr 

Couoty  Highway  H. 
Uebra...     

rearson  Hollow ..  Charles 

I'.S.  Highway  66..... 


77.=.. u    Nut  applit-able..   To  ISO  ft  northwest  of 

intersection  with 
Maple  Rt. 
77.1.3    7W)  ft  north  of  inter-       Not  applicable. 

section  with  North 

St. 
778.0    To  200  ft  southwest  Po. 

of  InteTfiectiou  with 

Ullve  St. 

7S7.0    500 150. 

7m2.  0    Not  appUt-able 500. 

H25.0    4.W .      .     'JOO. 

827. 0    To  175  ft  east  of  .Not  8ppli<'able. 

intersection  of 

Uebrs  and  Hull 

Valley. 

Vit.O    Not  applicable To  Highway  66. 

bUO.O    125 100. 


(National  Flood  Instirance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  38.  1968) .  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  37.  1969. 
as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued;   March  25,  1976. 

»  J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76  9653  Filed  4-5-76;8:45  am] 


[Docket  No.  FI-8081 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Port  Isabel,  Cameron  County,  Texas 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pi.  90-448) .  42  US.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.- 
10)),  hereby  gives  notice  of  his  flnal 
determinations  of  flood  elevations  for  the 
City  of  Port  Isabel  under  Section  1917.8 


of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
City  must  suiopt  flood  plain  manage- 
ment measures  that  tire  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  («)- 
portunity  for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
M9j)6  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  City  Hall,  Port 
Isalsel. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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Boaroe  of  floedliif 


Laguna  Madre 

Public  cliiiMiicI.  ... 
I'ort  Isalx'l  Channel 
r«rl  Is:iiil  .Marina.. 


LoMtton 


4th  Ht 

2d9t 

Maaautou  Av« 

TaimveSt 

Raljlfoad  Ave 

Staie  Highway  100. 

MoMoeSt 

Islaiud  Are 

Ba.4«St 

Staia  Highway  100 

I'ort  Hd 

Jcflttson  St 

Madfion  St 

Jerafson  St 

Mafl^uu  St 


I  Coriior;ite  limits. 

'  To  I'ort  Isuliel  Ch.innel. 

>  From  old  railroad  grade  to  corporate  llr 


Elevation  la 

Width  in  foot 

leet  above 

from  shoreline 

mean  sea  level 

to  lOO-yr  flood 

boundary 

11 

0) 

U 

(') 

It 

1.600 

11 

5.50 

11 

(*} 

a 

m 

11 

(»» 

11 

S.&'iO 

11 

U.iO 

11 

1,  SM 

11 

5  4. '.100 

'    11 

•.WO 

11 

1.300 

11 

:>.  too 

11 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  March  25,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FR  Do:.76  3351   FileJ   4-5-76:8:45   am] 


(National  Flood  Insurance  Act  of  iPb8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  March 24, 1976. 

J.  Robert  Hunteh, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc  76-9654  Filed  4-5-76;8:4S  am] 
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PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Sussex  County, 
Delaware 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TiUe  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448).  42  U.S.C.  4001^128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  the  l^al  deter- 
minations of  flood  elevations  for  Sussex 
Coimty.  Delaware  under  Section  1917.8 


of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
County  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 
In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  flnal  elevations  are 
available  for  review  at  Sussex  Coun- 
ty Courthouse,  Georgetown,  Delaware 
19947. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


Source  of  floodiug 


Elerathm  Width    from    sboreline    or    bank 

Location                 in  feet  of  stream    (facing   downstream) 

above  mean  to  lOO-yr  flood  boundary  tfeet) 
sea  level 


Indian  River  Bay,  Rehobotb  Bay,  lodlMi    3Ut«  Boote34.. 
River,  Little  Assawoman  Bay. 


SUU  BouU14. 
Loi«  Neck  Rd.. 
StsURovtoS.. 


Atlantle  Ocean,  Indian  River  Bay,   Re-fco- 

both  Bay,  Indian  River.  Little  AMawoman 

Bay. 
Atlantic  Ocean,  Indian  River  Bay,  Beb»- 

both  Bay, Indian  Rlver,UtUa  Ajm- 

woman  Bay. 
Indian  River  Bay,  Rehoboth  Bay,  IimUmi 

River,  Little  Assawoman  Bay. 
1 
Indian  River  Bay,  Rehoboth  Bay,  InMm    Plney  Neck  M... 

River,  Little  Assawoman  Bay. 
Indian  River  Bay,  Rehoboth  Bay,  Indian    State  Route  28... -^ 

River,    Little    Assawoman    Bay    etorai 

tides. 
AUanUc  Ocean,  Indian  Rli«r  Bay,  Reho-    State  Boote  14.... 

both    Bay.    Indian    River,    Uttle    Assa- 
woman Bay  storm  tides. 


Entire  road,  100  ft  south  of  llnity 

Branch  to  400  ft  north  of  Unity 

Branch. 
Entire  road,  from  Dewey  Beach 

to  800  ft  southwest  of  C^ottoo- 

patch  UlU. 
Entire  road,  5.000  ft  west  of  Roman 

T.   Pond  to    8.000  ft    weei    of 

Roman  T.  Pond. 
Entire  road,  300  ft  northweet  ot 

Indian   River  to  1,200  ft  nortb- 

we*t  of  Indian  River. 
Road  frxnn  Indian  River  to  8,100 

ft   southwest   of   Indian    River. 
Road   from   weit   bank   ct  Vlnea 

Creek  to  700  ft  east  of  the  west 

bank  o(  Vines  Creek. 
Road    (nxa    northern    Bethany 

Beach  corporate  flmlts  to  38,000 

ft  north  d  northern   Bathany 

Beach  corporate  limits. 


[Docket  No.  F:-5371 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Dennis,  Massachusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(P.L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.10)). 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Dennis,  Massachusetts  imder  Section 
1917.9  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  ccKitinue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity- for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  cwnmunity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.9(a),  the  Admin- 
istrator has  resolved  the  appeals  pre- 
sented by  the  community.  Therefore, 
publication  of  this  notice  is  in  com- 
pliance with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Town  Hall,  S.  Dennis,  Massa- 
chusetts 02660. 

Accordln^rly.  the  Administrator  has 
determined  the  lOO-yeax  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 
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RULES  AND  REGUUTIONS 


E)«T»tlOD 

Width  from  shoreline  or  bank  of 

tMfttOV 

stream  (facing  downstream)   to 

Source  of  floodliif 

Location 

ineaDM« 
torel 

100-yr  flood  boundary  (feet) 

Bight                     Left 

rhas«  Garden  Creek  (l)«ckwat«r 

SquadrilU 

10 

Entire  street 

(rom  Cape  Cod  Bay). 

Black  Flats  Dt 

10 

....do 

Nobscusset  Rd 

10 
10 
10 
10 
10 

100 
250 

150  ft  from  shoreline. 

125  ft  from  shoreline. 
900 

125 

New  Boston  Rd 

soo 

Cane  Cod  Bav 

Dunes  Rd . 

from 

Dr.  Lords  Rd      

Sesuit  Creek   (backwater 

State  highway 

ISO 

Cape  Cod  Bay). 

Route  6A  Bridfte  8t 

10 

aoo 

650 

Cold  Storage  Rd 

10 

550   ft   ea.st  of  intersection 

with 

North  St. 

Ba.ss    River    (backwater 
Nantucket  Sound). 

from 

Captain  Harding 

10 

(' 

too 

Route  28 

10 

0 

tea 

from 

Iligbbank  Rd 

10 

10 

(■) 

100 

KoUeys   Bay   (backwater 

Route  6 

ISO 

Norsemans  Dr 

10 
10 

225  ft  from  slioreline. 
325  ft  from  shoreline. 

Falnnount 

FolUns  Pond  (backwater 

from 

Norsemans  Beach  Rd. 

10 

600  ft  from  shoreline. 

Nantucket  Sound). 

6  rand   Cove   (backwater 
Nantucket  Sound). 

from 

Cove  Rd                      

10 
10 

To  intersection  with  Stephan  1 
From  250  It  ea.st  of  Inlprscc  tioii 

.ane. 

Main  St 

with 

Buccaneer  to  600  ft  west  of  intcr- 

■ 

secUon  with  TrotUng  Rd. 

Weir    Creek    (backwater 

from 

South     Main     St.      (Lower 

lU 

300                 (>) 

Nantucsket  Sound). 

County  Rd.). 

RivAii    Pnnd    HlvAT    {back^fttAr 

Lower  County  Rd               

10 

(») 

AM 

from  Nantucket  Sound). 

Routo28    

10 
10 

300 
300 

550 

Upper  County  Rd - 

3  100 

N'esler                          - 

10 
10 

Entire  street. 

To  intersection  of  Garfield 
and     Thlnas,     Interseclio 

Niintuckel  Sound 

Southwest  of  Kelleys  Pond.... 

Lane 

n    of 

Merchant   and    San  tucket, 

and 

- 

and  Intersection  of  Sautucket  and 

•> 

Loring  Ave. 

^^ 

Between    Weir    Creek    and 

10 

Entire  area  south  of  Lower  County 

t. 

Swan  Pond  River. 

Rd.    between    Lighthouse 
and  Rhyspah  Ave. 

Rd. 

South  ViUage  Rd 

10 

To   100  ft   north    of    Intersection 

with  South  ViUage  Circle. 

• 

Old  Wharf  Rd 

10 

From  150  ft  west  of  Uncle  Ro 
to  150  ft  east  of  Oak  St.  eite 

f  Kd. 

ision. 

Chase  Ave                

10 

From   150  ft  west  of  inters< 
with  Birch  Hill  Rd.  to  200  ft 

>ction 

^ 

iwest 

of  Intersection  with  Calab  St. 

'  To  corporate  limits. 

»  To  intersection  with  Rhyspah  Ave. 

» 100  ft  west  of  intersection  with  School  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  DeveK^ment  Act 
of  1968),  effective  January  28,  1966  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  24, 1976. 


<,|FR  Doc.76-9 


J.  Robert  Hunter, 
ting  Federal  Insurance 
Administrator. 


Doc.76-9652  PUed  4-5-76;8:45  ami 


PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Refugio,  Refugio  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PIj.  93-234) .  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section 
1917.10) ) ,  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for  the 
Town  of  Refugio,  Refugio  County,  Texas 


under  Section  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
P\irsuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  commimity. 
Therefore,  publication  of  this  notice  Is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  City  Hall,  Refugio. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  sis  set  forth 
below: 
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RULES  AND  REGULATIONS 


Source  of  flooding 


Location 


Elevation  in 

feet  above 

mean  sea 

level 


Width  in  feet  from  bank  of  .stream 
to  100-yr  flood  boundary  fai'ing 
downstrrjm 


Loft 


Right 


Mission  River South  Alamo  St... 

Tributary  A East  Fedeacion  St. 

West  North  St..-. 

Dry  Buyou Pearl  St 

Tributary  H  ..   North  Alamo  St... 

Swift  St 


41 

4  J 
42 
37 
47 
hi 


170 

(') 

1«0 

(') 

7.'-0 

■     (') 

.■fl 

(') 

i:>o 

!« 

70 

•tO 

'  C'ori)oriite  liiiiils. 
(National  Flood  Insurance  Act  of  1^$8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  2«,  1974.) 

Issued:  March  19, 1976. 

J.  Robert  Hunteh, 
Acting  Federal  Insurance 
Administrator. 

IPR  Doc.76-9655  Filed  4-5-76;8:^f  amj 


[Docket  No.  FI-7401 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
South  Bethany,  Delaware 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234>,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(P.L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.10)). 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town 
of  South  Bethany.  Delaware  under  Sec- 


Source  of  tloodinp 


Lo>  1  [ion 


Atlantic  Oiiaii. 


.~^lioreline  to  77  ft  ii  1  ind 

77  ft  inland  to  inlai  (   side  of  U.S.  14. 
Inland  side  of  I'.S.  14... 


tion  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
ere  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Offices,  South  Bethany, 
Delaware  19930. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Elevation  in    Width  from  shoreline  or  bank  nf 
fi'Pt  above         siri'ain   ifaciiip  dowMStream)   to 
mean  sea           100-vr  flood  l>oundarv  (feel) 
level        . 


Riiciit 


Left 


•14                1', 

6-U               I'l 

6                V'. 

(>) 
(') 

(') 


'  Not  applicable. 


(National  Flood  Insurance  Act  of  1968  (Ti- 
tle XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28,  1969 
(33  FR  17804,  November  28.  1668),  as 
amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  Feb- 
ruary 27,  1969,  as  amended  by  39  FR  2787. 
January  24,  1974.) 

Issued :  March  25, 1976. 


J.  Robert  Hitnter. 
Acting  Federal  iTisurance 
Administrator. 

IPR  Doc. 76-9650  Filed  4-5-76; 8: 45  am) 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B — LSTATE  AND  GIFT  TAXES 

|T.D.   7416] 

PART  20— ESTATE  TAX;  ESTATES  OF  DE- 
CEDENTS DYING  AFTER  AUGUST  16, 
1954 

Exclusion  from  the  Gross  Estate  of  Certain 
Annuity  Interests  Created  by  Commu- 
nity Property  Laws 

Preamble.  By  a  notice  of  proposed  rule 
making  appearing  in  the  Federal  Reg- 
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ISTER  on  August  20.  1975  (40  FR  36375), 
amendments  to  the  Estate  Tax  Regula- 
tions (26  CFR  Part  20)  under  section 
2039  of  the  Internal  Revenue  Code  of 
1954  were  proposed  in  order  to  conform 
those  regulations  to  the  amendment 
made  to  the  Internal  Revenue  Code  by 
section  2  of  Public  Law  92-580  (86  Stat. 
12761,  relating  to  exclusion  from  the 
gross  estate  of  a  decedent  of  certain  an- 
nuity interests  created  by  community 
property  Jaws. 

Section  2  of  Public  Law  92-580 
iimrnded  section  2039  of  the  Code  to  pro- 
vide generally  for  an  exclusion  from  the 
Dross  estate  of  the  value  of  any  interest 
of  the  spouse  of  an  employee  in  certain 
employee  plans  or  contracts  arising 
solely  by  reason  of  the  spouse's  interest 
in  the  community  income  of  the  em- 
ployee under  State  community  property 
laws. 

Section  2  of  the  Act  and  the  regula- 
tions apply  to  the  estates  of  decedents 
who  died  on  or  after  October  27,  1972, 
and  to  the  estates  of  decedents  for 
which  the  period  for  filing  a  claim  for 
credit  or  refund  of  an  estate  tax  over- 
payment ends  on  or  after  October  27. 
1972.  Interest  is  not  allowed  or  paid  on 
any  overpayment  of  the  tax  resulting 
from  the  application  of  these  provisions 
for  any  period  prior  to  April  26.   1973. 

The  final  regulations  are  identical  to 
the  proposed  regulations. 

Adoption  of  amendments  to  the  regu- 
lations. On  August  20.  1975.  notice  of 
proposed  rule  making  with  respect  to 
the  amendments  of  the  Estate  Tax  Regu- 
lations (26  CFR  Part  20)  under  section 
2039  of  the  Internal  Revenue  Code  of 
1954.  was  published  in  the  Federal  Reg- 
ister (40  FR  36375).  After  consideration 
of  all  such  relevant  matter  as  was  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  the  amendments  of 
the  regulations  as  proposed  are  hereby 
adopted,  without  change. 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805).) 

Donald  C.  Alexander. 
Cojnmissioner  of  Internal 
Revenue. 

Approved:  March  30, 1976. 

Charles  M.  Walker. 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  to  the 
amendment  of  section  2039  of  the  In- 
ternal Revenue  Code  of  1954  made  by 
section  2  of  Pub.  L.  92-580  (86  Stat. 
1276),  the  regulations  are  hereby 
amended  as  follows : 

1.  Section  20.2039  is  amended  by  ad- 
ding at  the  end  thereof  a  new  subsection 
(d)  and  by  revising  the  historical  note. 
These  amended  and  added  provisions 
read  as  follows : 
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RULES  AND  REGULATIONS 


§  20.2039  Statutory  proviiiions;  annui- 
ties. 

Sec.  2039  Annuities.   •   •   • 

(d)  Exemption  of  certain  annuity  in- 
terests created  by  community  property  laws. 
In  the  case  of  an  employee  on  whose  behalf 
contributions  or  payments  were  made  by 
his  employer  or  former  employer  under  a 
trust  or  plan  described  in  subsection  (c) 
(1)  or  (2).  or  toward  the  purchase  of  a 
contract  described  In  subsection  (c)(3), 
which  under  subsection  (c)  are  not  consid- 
ered as  contributed  by  the  employee.  If  the 
spouse  of  such  employee  predeceases  him, 
then,  notwithstanding  the  provisions  of  this 
section  or  of  any  other  provision  of  law, 
there  shall  be  excluded  from  the  gross  estate 
of  such  spouse  the  value  of  any  interest  of 
such  spouse  In  such  trust  or  plan  or  such 
contract,  to  the  extent  such  Interest — 

(1)  Is  attributable  to  such  contributions 
or  payments,  and 

(2)  Arises  solely  by  reason  of  such  spoxise's 
Interest  in  community  income  under  the 
community  property  laws  of  a  State. 

(Sec.  2039  as  amended  by  sees.  23(e),  67(a), 
Technical  Amendments  Act  1958  (72  Stat. 
1622,  1658);  sec.  7(1),  Self -Employed  Indi- 
viduals Tax  Retirement  Act  1962  (76  Stat. 
830):  sec.  2(a),  Act  of  Mar.  8,  1966  (Pub.  L. 
89-365,  80  Stat.  33);  sec.  2(a).  Act  of  Oct. 
27,  1972    (Pub.  L.  92-680,  86  Stat.   1276)) 

2.  Paragraph  (a)  of  §  20.2039-1  Is 
amended  to  read  as  follows : 


§  20.2039-1      Annuities. 

(a)  In  general.  A  decedent's  gross  es- 
tate includes  under  section  2039  (a)  and 
(b)  the  value  of  an  annuity  or  other 
payment  receivable  by  any  beneficiary  by 
reason  of  surviving  the  decedent  under 
certain  agreements  or  plans  to  the  extent 
that  the  value  of  the  annuity  or  other 
payment  is  attributable  to  contributions 
made  by  the  decedent  or  his  employer. 
Section  2039  (a)  and  (b),  however,  has 
no  application  to  an  amount  which  con- 
stitutes the  proceeds  of  insurance  imder 
a  policy  on  the  decedent's  life.  Paragraph 
(b)  of  this  section  describes  the  agree- 
ments or  plans  to  which  section  2039  (a) 
and  (b)  applies:  paragraph  (c)  of  this 
section  provides  rules  for  determining  the 
amount  Includible  in  the  decedent's  gross 
estate;  and  paragraph  (d)  of  this  section 
distinguishes  proceeds  of  life  insurance. 
The  fact  that  an  annuity  or  other  pay- 
ment is  not  includible  in  a  decedent's 
gross  estate  imder  section  2039  (a)  and 
(b)  does  not  mean  that  it  is  not  includ- 
ible imder  some  other  section  of  part  in 
of  subchapter  A  of  chapter  11.  However, 
see  section  2039  <c)  and  (d)  and 
f  20.2039-2  for  rules  relating  to  the  ex- 
clusion from  a  decedent's  gross  estate  of 
annuities  and  other  payments  under  cer- 
tain "qualified  plans". 

•  •  •  •  • 

3.  Section  20.2039-2  Is  amended  by 
adding  at  the  end  thereof  a  new  para- 
graph (d).  This  added  provision  reads 
as  follows: 

S  20.2039-2  Annuities  under  **qnalifie<l 
plans'^  and  section  403(b)  nuraity 
contracts. 

•  •  •  •  • 

(d)  Exclusion  of  certain  annuity  in- 
terests created  by  community  property 


laws. — (1)  In  the  case  of  an  employee  on 
whose  behalf  contributions  or  payments 
were  made  by  his  employer  or  former 
employer  under  an  employees'  trust 
forming  part  of  a  pension,  stock  bonus, 
or  profit-sharing  plan  described  in  sec- 
tion 2039(c)  (1) ,  under  an  employee's  re- 
tirement annuity  contract  described  In 
section  2039(c)(2),  or  toward  the  pur- 
chase of  an  employee's  retirement  an- 
nuity contract  described  in  section  2039 
(c)(3),  which  under  section  2039(c)  are 
not  considered  as  contributed  by  the  em- 
ployee, if  the  spouse  of  such  employee 
predeceases  him,  then,  notwithstanding 
the  provisions  of  section  2039  or  of  any 
other  provision  of  law.  there  shall  be 
excluded  from  the  gross  estate  of  such 
srouse  the  value  of  any  interest  of  such 
spouse  in  such  plan  or  trust  or  such  con- 
tract, to  the  extent  such  interest — 

(i)  Is  attributable  to  such  contribu- 
tions or  payments,  and 

(ii)  Arises  solely  by  reason  of  such 
spouse's  interest  in  community  income 
imder  the  community  property  laws  of  a 
State. 

(2)  Section  2039(d)  and  this  para- 
graph do  not  provide  any  exclusion  for 
such  spouse's  property  interest  In  the 
plan,  trust  or  contract  to  the  extent  it  Is 
attributable  to  the  contributions  of  the 
employee  spouse.  Thus,  the  decedent's 
community  property  interest  In  the  plan, 
trust,  or  contract  which  is  attributable 
to  contributions  made  by  the  employee 
spouse  are  Includible  in  the  decendent's 
gross  estate.  See  paragraph  (c)  of  this 
section. 

<3)  Section  2039(d)  and  this  para- 
graph apply  to  the  estate  of  a  decedent 
who  dies  on  or  after  October  27,  1972, 
and  to  the  estate  of  a  decedent  who  died 
before  October  27,  1972,  if  the  period  for 
filing  a  claim  for  credit  or  refund  of  an 
overpayment  of  the  estate  tax  ends  on  or 
after  October  27,  1972.  Interest  will  not 
be  allowed  or  paid  on  any  overpayment 
of  tax  resulting  from  the  application  of 
section  2039 (d>  and  this  paragraph  for 
any  period  prior  to  April  26,  1973. 

[FR  Doc.76-9850  Filed  4-5-76:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   i — ENVIRONMENTAL 
PROTECTION  AGENCY 

1PP6E1782.3.4.5.6.7.98;  1720.21   R80: 
FRL  517-1] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Bacillus  Thuringiensis,  Berliner 

Ofa  February  5,  1976,  the  Environ- 
mental Protection  Agency  (EIPA)  pub- 
lished in  the  Federal  Register  (41  FR 
5291)  a  notice  of  proposed  rulemaking, 
pursuant  to  Section  408(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  to 
amend  40  CFR  180.1011  by  exempting 
additional  raw  agricultural  commodities 
from  the  requirement  of  a  tolerance  for 
residues  of  the  microbial  insecticide  Ba- 
eaius  thurinoiensis,  Berliner.  This  action 
petitions    (PP    6E1682,    6E1683.    6E1684 


6E1685,  6E1686.  6E1687,  6E1698,  6E1720, 
6E1721)  submitted  to  the  Agency  by  Dr. 
C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University,  New  Brunswick,  NJ 
08903,  on  behalf  of  the  IR-4  Technical 
Committee  and  several  State  Agricul- 
tural Experiment  Stations. 

There  was  one  comment  received  in 
regard  to  this  notice  of  proposed  rule- 
making. This  comment  suggested  that 
in  light  of  the  nature  of  the  pesticide 
it  would  be  more  cost-effective  for  the 
Administrator,  EPA,  to  propose  that  all 
crops  be  exempted  from  the  requirement 
of  a  tolerance  for  residues  of  Bacillus 
thuringiensis,  pursuant  to  Section  408(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  IR-4  Technical  Committee, 
however,  has  submitted  a  petition  (PP 
6E1742)  that  is  currently  undergoing 
scientific  review  in  the  Agency  propos- 
ing that  all  raw  agricultural  commodi- 
ties be  exempted  from  the  requirement 
of  a  tolerance  for  residues  of  this  micro- 
bial Insecticide.  Pending  the  completion 
of  review  of  this  petition,  therefore,  it  is 
concluded  that  the  exemptions  from  the 
requirement  of  a  tolerance  established 
by  amending  40  CFR  180.1011  proposed 
on  February  5,  1976,  will  protect  the  pub- 
lic hcEilth.  and  that  the  regulation 
should  be  adopted  as  proposed.  This  com- 
ment will  be  considered  Insofar  as  ap- 
plicable during  the  review  of  the  peti- 
tion now  pending  before  the  Agency. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  6,  1976, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
East  Tower,  Room  1019.  401  M  St.  SW., 
Washington,  D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate  and 
should  specify  both  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Eteted:  March  30,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  D,  §  180.1011,  Is 
amended  1)  by  revising  paragraph  (b)  to 
exempt  additional  raw  agricultural  com- 
modities from  the  requirement  of  a  toler- 
ance for  residues  of  Bacillus  thuringien- 
sis. Berliner,  and  2)  by  editorially  re- 
structuring paragraph  (b)  into  a  colum- 
nar alphabetical  listing  to  read  as 
follows : 

§  180.1011  Viable  spores  of  the  micro- 
organism BacUluM  thuringiengix,  Ber- 
liner; exemption  from  the  require- 
ment of  a  tolerance. 

•  •  •  •  • 

(b)  Exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  microbial  insecticide  bacillus 
thuringiensis,  Berliner,   as  specified  In 
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paragraph  (a)  of  this  section.  In  or  on 
the  following  raw  agricultural  commod- 
ities: 


Jl 


almonds 

amaranth,  Chinese 

anise 

apples 

artichokes 

asparagus 

bananas 

beets 

beets,  greens 

beets,  sugar  beets 

blackberries 

black  salsify,  leaves  mustard,  green4 


hanover  salad 

horseradish 

huckleberrlea 

Japanese  greer 

Japanese  knotweed 

kale 

kohlrabi 

legumes 

lentils 

lettuce 

melons 


blueberries 

borage 

broccoli 

broccoli,  Chinese 

Brussels  sprouts 

burdock,  grouts,  edokra 

cabbage  onions 

cabbage,  Chinese 

cardoon 

carrots 

cauliflower 

celery 

chard 

chervil 

chicory,  leaves 

chives 

chives,  Chinese 

coUards 


mustard,  black 
mustard,  tuberpus- 
rooted,  Chinese, 
leaves  and  petioles 
mustard,  white 


corn  salad 

corn,  sweet 

cottonseed 

cress,  garden 

cress,  upland 

cress,  water 

cucumbers 

currants 

dandelions 

dewberries 

eggplants 

endive 

escarole 

fennel 

fennel,  Italian 

gooseberries 

grapes 

grasses,  hay 

grasses,  pasture 


orach 
oranges 
pakchoi 
parsley 
peaches 
pecans 
peppermint 
peppermint,  ba(| 
peppers 
plums 
potatoes 

purslane,  kltchbb 
purslane,  wlnt«r 
radishes 
ramplon,  leaves 
raspberries 
rhubarb 
roquette 
savory,  summei' 
sorrel,  garden 
spearmint 
spearmint,  hay- 
spinach 

spinach,  Malabar 
spinach.  New  Zealand 
squash 
strawberries 
tomatoes 
turnips,  greens 
walnuts 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

SUBCHAPTER   B — ARCHIVES  AND  RECORDS 

IFPMR  Amdt.  B-331 

PART   101-11— RECORDS  MANAGEMENT 
Miscellaneous  Changes 

This  amendment  (1)  provides  new  pro- 
cedures for  Federal  agencies  transferring 
indispensable  vital  records  to  Federal 
records  centers ;  (2)  clarifies  the  require- 
ments of  Federal  agencies  depositing 
microfilm  copies  of  permanent  records 
with  the  National  Archives  and  Records 
Service;  and  (3)  outlines  new  procedures 
for  obtaining  Standard  Forms  212  and 
213. 


ibliof 


Subpart  101-11.4 — Dispositi 
Federal  Records 

1.  Section  101-11.410-4  is  revised  to 
read  as  follows: 

§101-11.410-4     Vital  records. 

GSA  provides  for  the  storage  and  pro- 
tection of  emergency  preparedness  rec- 
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ords  under  the  dispersed  concept  as  de- 
scribed in  Subpart  101-11.7.  The  facili- 
ties of  all  OSA  Federal  records  centers 
(FRC)  without  regard  to  geographical 
location  are  now  available  for  agencies 
desiring  to  store  such  records.  Each  GSA 
records  center  (except  FRC,  Mechanics- 
burg,  PA)  has  areas  with  suitable  tem- 
perature and  humidity  controls  allowing 
the  safe  storage  of  paper  records,  mag- 
netic tape,  and  photographic  film.  Agen- 
cies may  make  arrangements  through 
the  General  Services  Administration 
(NO,  Washington,  D.C.  20408,  for  the 
transfer  of  indispensable  vital  records  to 
these  depositories  and  for  their  use. 

Subpart  101-11.5 — Microfilming 

2.  Section  101-11.502  (a)  and  (c) 
through  (g)  are  amended  to  read  as 
follows : 

§  101-11.502      Dennitions. 

For  the  purpose  of  this  Subpart  101- 
11.5,  the  following  definitions  shall  apply: 

(a)  Permanent  record.  Any  record 
(see  44  U.S.C.  3301)  that  has  been  de- 
termined by  the  Archivist  of  the  United 
States  to  have  sufficient  historical  or 
other  value  to  warrant  its  continued 
preservation  by  the  Government.  Such 
determinations  take  the  form  of  ap- 
proved agency  records  retention  plans, 
an  approved  offer  to  transfer  records  to 
the  National  Archives,  or  specific  series 
of  records  identified  as  permanent  on  all 
Standard  Forms  115,  Request  for  Au- 
thority to  Dispose  of  Records,  approved 
by  NARS  since  May  14,  1973.  NARS  ap- 
proval, prior  to  May  14,  1973,  of  a  com- 
prehensive records  disposal  schedule  that 
also  lists  records  that  are  identified  as 
"permanent"  or  "retain"  by  the  agency 
but  are  not  clearly  certified  as  permanent 
by  NARS,  does  not  constitute  a  determi- 
nation that  the  records  have  sufficient 
historical  or  other  value  to  warrant  their 
continued  preservation  by  the  Govern- 
ment. 


(c)  Silver  original  microfilm.  Silver 
original  microfilm  is  camera  microfilm 
meeting  the  requirements  of  Federal 
Standard  No.  125b;  Film  Photographic 
and  Film,  Photographic,  Processed  (for 
permanent  record  use) . 

(d)  Silver  duplicate  negative.  A  silver 
duplicate  negative  is  a  second  generation 
negative  microfilm  meeting  the  require- 
ments of  Federal  Standard  No.  125b 
whether  produced  from  an  original  nega- 
tive or  from  an  original  positive. 

(e)  Silver  master  positive.  A  silver 
master  positive  is  a  second  generation 
positive  microfilm  meeting  the  require- 
ments of  Federal  Standard  No.  125b  pro- 
duced from  either  an  original  negative 
or  from  an  original  positive. 

(f)  Diazo  microfilm.  Diazo  microfilm 
is  a  duplicating  microfilm  sensitive  to 
ultraviolet  light  and  developed  by  pass- 
ing the  film  through  an  ammonia  cham- 
ber. Diazo  microfilm  must  meet  the  re- 
quirements of  Federal  Specification  L-F- 
315C;  Film,  Diazotype,  Sensitized  (Direct 
Image  Microforms) . 

(g)  Vesicular  microfilm.  Vesicular  mi- 
crofilm Is  a  duplicating  microfilm  ex- 
posed by  ultraviolet  light  and  developed 
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by  being  passed  over  a  heat  roller  and 
by  a  second  exposure  to  ultraviolet  light 
which  stabilizes  the  film.  Vesicular  mi- 
crofilm must  meet  the  requirements  of 
Federal  Specification  L-F-00320C;  Film, 
Thermal  Developing. 

3.  Section  101-11.503-l(a)  (1)  is  re- 
vised to  read  as  follows : 

§  101-11.503-1      Request  for  aulhorilv. 

<a)    *  •  • 

(1)  Agencies  whose  proposed  micro- 
filming procedures  meet  the  standar(3s 
in  §  101-11.504  .shall  include  on  the  SF 
115  the  following  certification: 

This  certifies  that  the  records  described 
on  this  form  shall  be  microfilmed  in  ac- 
cordance with  the  standards  set  forth  in 
41  CFR  101-11.504  and  that  the  (select 
anpropriate  words :  Silver  original  micro- 
film, silver  duplicate  negative  microfilm, 
or  silver  master  positive  microfilm)  plus 
one  positive  copy  of  each  microfilm 
which  is  a  (select  appropriate  words: 
Silver  duplicate  negative  copy;  silver 
positive  copy;  vesicular  microfilm  copy; 
diazo  microfilm  copy)  shall  be  (select 
appropriate  phrase:  Offered  to  the  Office 
of  the  National  Archives  (NN) ,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington, 
O.C.  20408:  offered  to  the  Regional  Ar- 
chives Branch  (city  and  State) :  offered 
to  the  Federal  Records  Center  (city  and 
State) :  or  transferred  to  an  approved 
at^ency  records  center  at  <city  and 
State) ) . 


4.  Section  101-11.503-2iat  is  revised 
to  read  as  follows : 

§  101-11.503-2     Deposit  of  eopies. 

( a  >  The  silver  original  microfilm  copy 
or  either  of  (1)  a  silver  duplicate  nega- 
tive copy  or  <2)  a  silver  master  positive 
copy;  plus  one  positive  copy,  which  may 
be  either  of  silver,  vesicular,  or  diazo 
microfilm,  of  each  microfilm  of  perma- 
nent records  microfilmed  by  an  agency 
shall  be  verified  for  completeness  and  ac- 
curacy and  then  shall  be  either  trans- 
ferred to  an  approved  agency  records  cen- 
ter or  offered  to  either  the  Office  of  the 
National  Archives  (NN),  National  Ar- 
chives and  Records  Service,  mailing  ad- 
dress: General  Services  Administration 
(NN) ,  Washington,  DC  20408;  or  the  Ar- 
chives Branch  in  the  Federal  Records 
Center  where  the  original  permanent 
records  would  normally  be  retired. 
»  •  *  «  * 

5.  Section  101-11.504-2  is  revised  to 
read  as  follows ; 

§  101-11 .504-2      Microfilm  Mock. 

The  film  stock  used  to  make  photo- 
graphic or  microphotographic  copies  of 
permanent  records  shall  be  safety-base 
permanent  record  film  as  specified  in 
American  National  Standards  Institute 
(ANSI)  PH  1.25,  Specifications  for  Safety 
Photographic  Film;  PH  1.28,  Specifica- 
tions for  Photographic  Films  for  Perma- 
nent Records;  PH  1.29,  Methods  for  De- 
termining the  Curl  of  Photograpiilc  Film; 
and  PH  1.31,  Method  of  Determining  thfe 
Brittleness  of  Photographic  Film,  and 
shall  comply  with  Federal  Standard  No. 
125b.  In  order  to  afford  adequate  protec- 
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tlon  for  permanent  records,  agencies 
using  microfilm  systems  which  do  not 
produce  an  original  microfilm  meeting 
these  standards  for  permanent  records 
shall  Immediately  make  a  sliver  dupli- 
cate negative  or  silver  master  ixisltlve 
which  does  meet  the  standards. 

Subpart  101-11.7 — Vital  Records:  Records 
During  an  Emergency 

6.  Section  101-11.701-10  is  revised  to 
read  as  follows: 
§  101-1 1.701-10      AvailabUity  of  forms. 

The    reporting    forms    Illustrated    In 
§!  101-11.4917  and  101-11.4918  are  avail- 
able from  the  General  Services  Adminis- 
tration (NO,  Washington,  DC  20408. 
(See.  206(c).  63  SUt.  390;  40  VS.C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective on  April  6.  1976. 

Dated:  March  22,  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

(PR  Doc.76-9689  PUed  4-&-76;8:45  am] 
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PART  101-11— RECORDS  MANAGEMENT 

Audiovisual  Records 

Section  101-11.411-7,  Transfer  of 
audiovisual  records,  is  revised  to  clarify 
and  update  policies  governing  the  trans- 
fer of  audiovisual  records  to  the  National 
Archives. 

A  new  Subpart  101-11.13,  Audiovisual 
Records  Management,  Is  added  to  pre- 
scribe policies  and  procedures  for  man- 
aging audiovisual  records  in  the  Federal 
Government. 

The  proliferation  of  audiovisual  rec- 
^  ords  in  the  Federal  Government,  which  Is 
reflected  in  their  use  as  a  means  of  com- 
mimication  as  well  as  a  means  of  docu- 
menting Federal  programs  and  activities 
and  the  high  cost  of  producing  such  rec- 
ords, makes  a  management  program  for 
audiovisual  records  essential  to  the  effec- 
tive creation,  use,  and  disposition  of 
audiovisual  records. 

Subpart  101-11.4. — Disposition  of  Federal 
Records 

2.  Section  101-11.411-7  Is  revised  as 
follows: 

§  101-11.411-7     Transfer  of  audiovisual 
records. 

The  following  policies  shall  govern  the 
transfer  of  audiovisual  records  to  the 
National  Archives: 

(a)  Motion  pictures.  The  following 
copies  shall  be  considered  necessary  for 
the  preservation,  duplication,  and  refer- 
ence service  of  motion  pictures: 

(1)  Agency-sponsored  motion  picture 
films  for  distribution  (Informational 
films) : 

(1)  Original  negative  or  color  original 
plus  separate  optical  sound  track. 

(11)  Intermedlat»^aster  positive  or 
duplicate  negatl^^plus  optical  sound 
track.  r 

(HI)  Soimd  projection  print. 

(2)  Agency  motion  picture  films  made 
for  Internal  use  (program  films) : 


(I)  Original  negative  or  color  original 
plus  sound. 

(II)  Projection  print. 

(3)  Agency  acquired  motion  picture 
films:  Two  projection  prints. 

(4)  Unedited  oufrtakes  and  trims,  the 
discards  of  film  productions,  may  be  con- 
sidered for  deposit  In  the  National 
Archives  if  they  are  properly  arranged, 
labeled,  and  described  smd  show  im- 
staged,  imrehearsed  events  of  historical 
Interest  or  historically  significant  phe- 
nomena. The  following  elements  should 
be  Included: 

(I)  Original  negative  or  color  original. 

(II)  Work  print. 

(b)  Stai  pictta-es.  The  following  ele- 
ments are  necessary  for  the  preservation, 
duplication,  and  reference  service  of  each 
pictorial  image: 

(1)  For  black  and  white  photographs, 
an  original  negative  and  a  captioned 
print,  u  the  original  negative  is  nitrate 
or  glass,  a  dupe  negative  is  also  needed. 

(2)  For  color  photographs,  the  orig- 
inal color  transparency  or  color  negative, 
a  captioned  print,  and  an  Intemegatlve 
If  one  exists. 

(3)  For  slide  sets,  the  original  and  a 
reference  set,  and  the  related  audio 
recording  and  script  If  one  exists. 

(4)  For  other  pictorial  records  such  as 
posters,  original  artwork,  and  fllmstrips, 
the  original  and  a  reference  print. 

(c)  Sound  recordings.  The  following 
types  of  audio  documents  are  necessary 
for  the  preservation,  duplication,  and 
reference  service  of  sound  recordings : 

(1)  For  conventional,  mass-produced, 
or  multiple-copy  disc  recordings,  the 
master  tape,  the  matrix  or  stamper  of 
each  sound  recording,  and  a  disc  pressing 
of  each  recording. 

(2)  For  magnetic  sound  recordings 
usually  on  audiotape  (reel-to-reel,  cas- 
sette, or  cartridge) ,  the  original  tape  or 
the  earliest  generation  of  the  recording 
available,  and  a  "dubbing"  if  one  has 
been  made. 

(d)  Video  recordings.  The  original  or 
the  earliest  generation  of  the  video  re- 
cording is  necessary  for  the  preservation, 
duplication,  suid  reference  service  of  this 
medium.  A  kinescope  of  the  recording 
may  be  substituted. 

(e)  Finding  aids  and  production  docu- 
mentation. The  following  records  shall 
be  transferred  to  the  National  Archives 
with  the  audiovisual  records  to  which 
they  pertain : 

(1)  Existing  finding  aids  such  as  data 
sheets,  shot  lists,  continuities,  review 
sheets,  catalogs.  Indexes,  lists  of  cap- 
tions, and  other  textual  docimientation 
that  is  necessary  or  helpful  for  the 
proper  identification,  retrieval,  and  use 
of  the  audlovlsxial  records. 

(2)  Production  case  files  or  similar 
files  that  Include  copies  of  production 
contracts,  scripts,  transcripts,  and  ap- 
propriate documentation  bearing  on  the 
origin,  acquisition,  release,  and  owner- 
ship of  the  production. 

1.  The  table  of  contents  for  Part  101- 
11  Is  amendea  to  add  new  Subpart  101- 
11.13  as  follows: 


SMb^rt  101-1 1.IS— Audiovisual  Records 
Management 

101-11.1300     Scope. 
101-11.1301     DeAzilUons. 
101-11.1302     ObJeotlT«a. 

101-11.1303     Afincy    program    respooetbUl- 
ttea. 

Subparts  101-11.14 — 101-11.48     [Rssarvad] 

3.  New  Subpart  101-11.13  Is  added  as 

follows : 

Subpart  101-11.13 — Audiovisual  Records 
Management 

§  101-11.1300     Scope. 

This  subpart  sets  forth  the  policies 
and  procedures  for  managing  audiovis- 
ual records  in  the  Federal  Government. 

§  101-11.1301      Definitions. 

(a)  Audiovisual  records.  Audiovisual 
records  Include  program  and  Informa- 
tion motion  pictures,  still  pictures,  sound 
recordings,  video  recordings,  and  related 
documentation. 

(b)  Audiovisual  records  management. 
Audiovisual  records  management  In- 
cludes the  management  of  audiovisual 
records  and  related  records  that  docu- 
ment the  creation  and  or  acquisition  of 
audiovisual  records  and  that  were  cre- 
ated for  or  used  in  the  retrieval  of  Infor- 
mation about  or  fnwn  audiovisual  rec- 
ords. 

§  101-11.1302     Objectives. 

The  objectives  of  audiovisual  records 
management  are  to  achieve  the  effective 
creation,  maintenance,  use,  and  disposi- 
tion of  audiovisual  and  related  records 
by:  identifying  audiovisual  and  related 
records  to  be  created  and  maintained; 
establishing  standards  for  maintenance 
and  disposition  of  audiovisual  and  re- 
lated records;  establishing  standards  for 
the  physical  security  and  preservaUon  of 
audiovisual  records;  and  reviewing  au- 
diovisual recordkeeping  practices  on  a 
continuing  basis  to  improve  procedures. 

§  101-11.1303      Agency  program  respon- 
sibilities. 

(a)  Each  Federal  jigoicy.  In  providing 
for  effective  controls  over  the  creation  of 
records,  shall  establish  an  appropriate 
program  for  the  management  of  audio- 
visual records.  This  audiovisual  records 
management  program  shall : 

(1)  Prescribe  the  types  of  records  to  be 
created  and  maintained  so  that  audio- 
visual operations  and  their  products  are 
properly  documented  (GuldelUies  de- 
scribing the  appropriate  types  of  records 
are  found  in  5  101-11411-7.) ; 

(2)  Issue  standards  for  the  mainte- 
nance and  disposition  of  audiovisual  and 
related  records; 

(3)  Issue  standards  for  the  physical 
security  and  preservation  of  audiovisual 
records; 

(4)  Review  agency  audiovisual  record- 
keeping and  exploit  opportunities  for 
Improvement;  and 

(5)  Develop  and  maintain  creation 
cost  data  for  agency  audiovisual  records. 

(b)  Each  agency  should  establish 
agency  standards  for  Its  audiovisual  op- 
erations and  Issue  appropriate  Instruc- 
tions. These  standards  should  Include: 
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( 1 1  Identifying  the  various  genwations 
of  audiovisual  records  through  classifica- 
tion sind  labeling ; 

( 2 )  Piling,  controlling,  and  scheduling 
audiovisual  and  related  records; 

<  3 )  Preserving  the  physical  integrity  of 
audiovisual  records  through  proper  use 
and  storage  conditions;  and 

(4)  Establishing  contract  specifications 
for  contractor-produced  audiovisual  rec- 
ords which  protect  the  Government's  le- 
gal title  and  ultimate  control  over  all  au- 
diovisual media  and  related  documenta- 
tion. 

Subpart  101-11. 14 — 101-11.48:    [Re- 
served] j  { 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive on  April  6, 197B. 

Dated:  March  22, 1976. 

Jack  Eckoid, 
Administrator  of  General  Services. 

(FR  Doc.76-9688  Piled  4-5-76:8:4(  am] 


SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR,  Amdt.  E-1831 

PART  101-26 — PROCUREMENT  SOURCES 
AND  PROGRAMS 

Revocation  of  Policy  Concerning 
Adjustment  of  Quantities  Requisitioned 

This  regulation  provides  for  the  elimi- 
nation of  the  program  which  permitted 
requisiticms  for  stock  items  suWltted  to 
GSA  to  be  acUusted  to  conf  (um  to  stand- 
ard commercial  packs. 

The  table  of  contents  for  Part  101-26 
Is  amended  as  follows: 

Sec. 

101-26.312     [Reservsd) 

Subpart  101-26.3 — Procurement  of  GSA 
Stock  Items 

2.  SecUon  101-26.312  is  deleted  and  re- 
served as  follows: 


§  101-26.3IZ      [Re8rrve«r] 

(Sec.    205(c),    83    Stst.    390;    40   VS.C.    (486 
(c)) 

Effective  date:  This  regulation  Is  ef- 
fective April  6,  1976. 

Dated:  March  26,  1976. 

Jack  EcicEko, 
Administrator  of  General  Services. 

[PR  Doc.76-9688  Piled  4-5-76:8:45  am] 


IPPMR  Amdt.  E-182] 

PART  101-32— GOVERNUICNT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Implementation  of  Federal  Information 
Processing  Standards  PubOcatioo  (FIPS 
PUB)  ZI-1  Federal  Standard  COBOL  Into 
Sondtation  Documents 

FTPS  PXJB  31  specifies  tbe  use  of  the 
American  Natio>nal  Standard  COBOL  as 
^e  Federal  Standard  COBOl*.  FIPS  PUB 
21-1  revises-  and.  supersedes  Fift)  FUB 
21  as  tbe'  Feitend  JMaadani  COBC^  r»- 
tects  major  changes  and  tmpnyrements 
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to  the  COBOli  specifications,  and  defines 
the  elements  of  the  COBOL  programing 
language.  The  primary  purpose  of  the 
standard  is  to  promote  a  high  degree  of 
Interchangeabiltty  of  programs  for  use 
on  a  wide  variety  of  information  proc- 
essing systems.  All  orders  for  COBOL 
compilers  placed  after  December  1,  1975, 
must  specify  compilers  that  comply  with 
FIPS  PUB  21-1. 

1.  "Jhe  taWe  of  contents  for  Part  101- 

32  is  amended  by  changing  the  caption 

of  §  101-32.1305-1  to  read: 

Sec. 

101-32.1306-1     FTPS      PUB      21-1,      Federal 
Standard  COBOL. 

2.  New  §  101-32.1305-1  replaces  old 
?101-32. 1305-1  and  is  added  to  Subpart 
101-32.13  as  follows: 

§  101-32.1305-1      FIPS  PUB  21-1,  Fed- 
eral SlaiKkird  COBOL. 

(a)  FIPS  PUB  21-1  j^ecifies  the  use 
of  the  American  National  Standard  CO- 
BOL X3 .23-1 974  as  the  Federal  Stand- 
ard COBOL.  FlPS  PUB  21-1  revises  and 
supersedes  FIPS  PUB  21  and  reflects  ma- 
jor changes  and  improvements  to  COBOL 
specifications.  The  revision  defines  the 
elements  of  the  COBOL  programing 
language  smd  the  rules  for  Its  use.  The 
primary  purpose  of  the  standard  is  to 
promote  a  high  degree  of  interchange- 
ability  of  programs  for  use  on  a  wide 
variety  of  information  processing  sys- 
tems. All  COBOL  compilers  brought  into 
the  Federal  Government  inventory  must 
be  validated  in  accordance  with  §  101- 
32.1305-la.  (Technical  specifications  ca 
the  standard  are  not  included  with 
FIPS  PUB  21-1.) 

(l>)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

AcQuismoif  OF  COBOL  Compilers 

Federal  Standard  CK>BOL  compUers  of- 
fered aa  a  result  of  the  requirements  a«t 
forth  m  this  solicitation  will  be  Identified 
as  Implementing  all  of  the  language  ele- 
ments of  at  least  one  of  the  levels  of  Federal 
Standard  COBOL  as  speclfled  In  FIPS  PUB 
31-1.  Implementation  must  provide  a  fitclllty 
for  th»  user  to  optionally  specify  a  level  of 
Federal  Standard  COBOL  for  monitoring  the 
source  program  at  compile  time.  Monitoring 
may  be  specified  for  any  level  at  or  below  the 
highest  level  for  which  a  compUer  is  Imple- 
mented, and  will  consist  of  an  analysis  of  the 
syntax  used  In  a  source  program  against  the 
syntax  Included  In  t4ie  level  speclfled  for 
monitoring.  Any  syntax  not  conforming  to 
the  speclfled  level  will  be  identifled  through 
■  diagnostic  message  in  the  soxirce  program 
listing.  The  diagnostic  message  will  contain 
at  least  Hi*  Itlentlficatlon  of  the  source  pro- 
gram line  number  for  e&cli  non-conforming 
syntax  and  Identify  the  level  of  Federal 
Standard  CQB^i  that  supports  the  syntax 
or  that  the  syntax  Is  non-standard  COBOL. 

The  provisions  of  the  FIPS  PUB  21—1  will 
appl^  ta  compUers  dfllvered  aftsr  DecemJser 
U  1975.  Howevot.  a  compUitr  conXorming  to 
nPa  PUB  21  that  has  b«*D  validated  in  ac- 
cocdancs  with  41  CFR  101-32.1306-1*  mtmf 
be  offered  for  Interim  use  until  »  e«napUsr 
conf (Mining  to  FIPS  PUB  21-1  Is  avaUable.  If 
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this  tntertm  approach  is  used,  delivery  of 
the  compiler  conforming  to  PIPS  PUB  21-1 
must  be  accomplished  by  June  1,  1977. 

Acquisition  of  COBOL  Programs  and/or 
PaoGaAMiNG  Services 

Business-oriented  computer  application 
programs  (i.e.,  those  appUcations  or  pro- 
grams that  emphasize  the  manipulation  of 
characters,  files,  and  Input/output  as  con- 
trasted with  those  concerned  primarily  with 
computation  of  numeric  values)  offered  or 
prepared  as  a  result  of  the  requirements  set 
forth  In  this  solicitation  wUl  be  written  using 
one  of  the  levels  of  Federal  Standard  COBOL 
as  dei"ned  in  FIPS  PUB  21-1  including  op- 
tional language  elements.  If  any,  as  specified 
herein.  Programs  using  Federal  Standard 
COBOL  as  specified  in  FIPS  PUB  21  are  ac- 
ceptable until  June  1,  1977.  However,  after 
that  date  only  programs  using  Federal  Stand- 
ard COBOL  as  speclfled  in  PIPS  PUB  21-1 
wiU  be  acceptable. 

(Sec.  a05(c)-,  63  Stat.  390;  (40  U.S.C.  486(c) ) ) 

Effective  date.  This  regulation  is  effec- 
tive April  6,  1976. 

Dated:  March  24,  1976. 

T.  M.  Chambers, 
Acting  Administrator 
of  General  Services. 
[FB  Doc.76-9687  Filed  4-5-76;8:45  am] 


CHAPTER  60— OFnCE  OF  FEDERAL  CON- 
TRACT COMPUANCE.  EQUAL  EMPLOY- 
MENT OPPORTUNITY,  DEPARTMENT  OF 
LABOR 

PART  60-6— SAN  FRANCIS(;0  PLAN 

Extension  of  Time 

On  June  4,  1971,  the  Department  of 
Labor  published  the  San  Francisco  Plan 
(36  FR  10868) .  The  San  Francisco  Plan 
Is  Intended  to  implement  the  provisions 
of  Executive  Order  11246,  as  amended, 
And  the  rules  and  regulatioiis  issued  pur- 
suant thereto,  requiring  a  program  of 
equal  employment  opportunity  by  Fed- 
eral contractors  and  subcontractors  in 
the  city  and  county  of  San  Francisco, 
California.  The  present  San  Francisco 
Plan  expires  cm  April  30,  1976.  Therefore, 
in  order  to  CTisure  positive  efforts  toward 
the  elimination  of  minority  underutHiza- 
tlon  in  the  San  Francisco  area  construc- 
tion industry,  the  establishment  of  a 
Revised  San  Francisco  Plan  wHl  be  pro- 
posed and  such  a  proposal  will  be  pub- 
lished in  the  Pesebai.  Rscistir  prior  to 
its  eflfectire  date.  Due  to^  the  require- 
ment that  the  proposed  Revised  San 
Francisco  Plan  be  published  for  com- 
ment for  at  least  30  days  prior  to  pro-  ^ 
mulgation  as  &  final  rule,  it  is  necessary 
that  the  current  San  Francisco  Plan  be 
extended  until  the  proposed  Revised  San 
Francisco  Plan  becomes  effective. 
Therefore,  41  CFR  60-6.30,  Appendix  A 
of  the  San  Prandsco  Plan,  must  be  in- 
cluded in  all  Invitations  «•  other  solicita- 
tions for  bids  on  Federally  brrolved  con- 
struction contracts  covered  by  the  San 
Francisco  Plan  until  the  proposed  Re- 
vised San  Francisco  Plan  becomes  ef- 
fective. Tbe  goals  contained  In  S  60-6.30, 
Appendix  A.  for  the  year  ending  April  30, 
197&.  wlU  be  applicable  to  Invitations  and 
other  solicitations  for  bids  on  federally 
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Involved  construction  contracts  covered 
by  the  San  Francisco  Plan  imtll  the  pro- 
mulgation of  the  proposed  Revised  San 
FYanclsco  Plan.  All  Invitations  or  other 
solicitations  should  be  revised  to  reflect 
this  extension  through  a  revised  Appen- 
dix A. 

Signed  this  31st  day  of  March  1976. 


W.   J.   USERY,   Jr.. 

Secretary  of  Labor. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

W.  Antoinette  Ford, 
Acting  Director,  Office  of  Fed- 
eral    Contract     Compliance 
Programs. 

,    IFBDoc.76-0824  Piled  4-5-76;8:45  ami 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— ^BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 
[Public  Land  prder  5581 ) 

ALASKA 
Amendment  of  Public  Land  Order  No.  5561 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  It  Is  ordered  as  follows: 

Public  Land  Order  No.  5561  appear- 
ing in  FR  Doc.  75-34211,  at  page  58857 
In  the  Federal  Register  issue  of  Decem- 
ber 16,  1975,  which  withdrew  certain 
lands  that  had  been  withdrawn  by  Sec- 
tion 11  of  the  Alaska  Native  Claims  Set- 
tlnnent  Act,  Is  hereby  amended  to 
change  the  date  appearing  in  paragraph 
2  therein  from  March  31,  1976  to  11:00 
pjn.  ED.T.,  October  1,  1976.  All  other 
terms  and  conditions  oif  the  subject  or- 
der remain  the  same,  except  as  may  be 
affected  by  Section  12  of  the  Act  of  Jan- 
luury  2,  1976,  Public  Law  94-204,  89  Stat. 
1145. 

Jack  O.  Horton, 
Assistant  Secretary 

of  the  Interior. 

March  31, 1976. 

{FR  r)oc.76-9799  Filed  4-5-76;3  45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20483.  RM-24221 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

1.  The  Commission  has  under  con- 
sideration its  Notice  of  Proposed  Rule 
Making,'  In  which  it  proposed  the  assign- 
'  ment  of  Channel  224A  to  Charlottes- 
ville, Virginia,  as  a  third  FM  assignment 
to  the  community.'  The  Notice  was  issued 
in  response  to  a  "Petition  for  Rule  Mak- 


ing" filed  on  behalf  of  WUVA,  Incorpor- 
ated ("WUVA") ,'  a  non-profit,  non-stock 
membership  corporation  organized  imder 
Virginia  law.  The  membership  of  WUVA, 
according  to  the  petitioner,  consists  en- 
tirely of  students  attending  the  Univer- 
sity of  Virginia  at  Charlottesville.  Plead- 
ings opposing  the  petition  and  the  pro- 
posed assignment  were  submitted  on  be- 
half of  Clay  Realty  Company  ("Clay"), 
licensee  of  AM  station  WCHV  and  FM 
station  WCCV-FM,  Channel  248,  Ijpth  li- 
censed at  Charlottesville. 

2.  In  Its  petition,  WUVA  asserts  that 
because  of  a  population  increase  of  ap- 
proximately 31%  in  the  Charlottesville 
area  over  the  last  decade  and  because 
of  projections  which  forecast  a  continued 
growth  trend,  "Charlottesville  •  •  • 
needs  an  additional  FM  service  that 
will  feature  a  new,  diverse  ap- 
proach to  programming  for  the  ccwn- 
munity's  diverse  citizenry."  The  peti- 
tioner says  that.  If  it  should  be- 
come the  successful  applicant  for 
a  station  on  Channel  224A,  it  will 
provide  a  community-wide  forum  for  the 
discussion  of  what  it  says  are  "the  in- 
evitable problems"  associated  with  a 
growing  commimity.  WUVA  adds  that,  if 
the  channel  is  assigned  and  If  it  is 
selected  as  the  licensee,  it  will  provide 
cultural  and  public  affairs  programming 
beyond  that  which  other  Charlottesville 
stations  "are  likely  to  be  able  to  offer." 

3.  Opposition  to  the  WUVA  proposal 
was  registered  by  Clay  who  argued  inter 
alia  that  such  an  assignment  would  be 
Inconsistent  with  the  Commission's 
"population  criteria",*  and  that  the  pre- 
clusion resulting  from  the  proposed  as- 
signment would  adversely  affect  the 
availability  of  FM  channels  in  the  com- 
munities of  Staunton,  Virginia,  and 
Waynesboro,  Virginia,  each  of  which 
are  said  to  have  a  greater  need  for  an 
FM  statica  than  does  Charlottesville. 
Clay  also 'contended  that  the  existing 
Charlottesville  radio  stations,  which 
(are  said  to  be  providing  satisfactory 
service,  would  be  economically  harmed 
by  the  assignment.  In  sum,  asserted 
Clay,  no  need  for  the  station  had  been 
established  by  the  petitioner. 

4.  CharlottesvlUe  (pop.  38,880 '>,  the 
seat  of  Albemarle  Coimty  (pop.  37,780  *) , 
and  the  home  of  the  University  of  Vir- 
ginia, is  l(x;ated  65  miles  northwest  of 
Richmond.  Virginia.  The  community  re- 
ceives local  aural  service  from  three 
full-time  AM  stations,  WCHV.  licensed 


>40  Fed.  Reg.  23477,  adopted  May  13,  1978. 
iTb*    propoaal    would    require    no    otlur 
changee  In  the  FM  Table  of  Asslgnmente. 


*  WUVA  presently  operates  a  station  which 
is  transmitted  over  carrier-current  faculties 
at  the  University  of  Virginia.  The  station  Is 
also  carried  on  a  cable  system  In  Charlottes- 
vUle  having  approximately  17,000  subscribers. 

'See  Further  Notice  of  Proposed  Rule 
Making.  Docket  No.  14185  adopted  July  25, 
1962  (FCC  62-887)  and  Incorporated  by  ref- 
erence in  para.  26  of  the  Third  Report  ana 
Memorandum  Opinion  and  Order,  23  RR 
1869  (1963). 

» 1970  VS.  Census. 

•The  county  figure  does  not  Include  the 
CbarlottesvUle  city  population  since,  under 
Virginia  law,  Charlotteavllle  la  an  independ- 
ent entity,  separate  and  apart  from  Albe- 
marle County. 


to  Clay,  WINA,  licensed  to  Charlottes- 
ville Broadcasting  Co.,  and  WELK,  h- 
censed  to  WELK,  Inc.;  two  commercial 
FM  stations,  WCCV-FM,  Channel  238. 
licensed  to  Clay,  and  WQMC,  Channel 
237A,  licensed  to  Charlottesville  Broad- 
casting Co.;  and  one  noncommercial 
educational  FM  station.  WTJU,  Chan- 
nel 217A,  licensed  to  the  University  of 
Virginia.  WUVA  also  points  to  the  im- 
portance of  the  tourist  Industry  in  the 
area,  to  the  recent  and  rapid  popula- 
tion growth  in  the  Charlottesville- Albe- 
marle area,  and  to  the  fact  that  Char- 
lottesvlUe serves  as  a  substantial  retail 
trade  center. 

5.  Clay,  claiming  that  no  exception  to 
the  Commission's  "population  criteria" 
is  allowable  since  the  assignment  of 
Channel  224A  to  Charlottesville  would 
preclude  assignment  of  that  channel  to 
either  Staunton  (pop.  24.504)  or  to 
Waynesboro  (pop.  16.707).  asserts  that 
the  Commission  has  consistently  refused 
to  add  a  third  channel  to  cities  with 
populations  of  less  than  50.000  where  far 
less  preclusion  was  involved.'  While  we 
have,  on  certain  occasions,  refrained 
from  assigning  a  third  FM  channel  to 
a  community  with  a  population  of  less 
than  50,000,  such  action  was  btised  pri- 
marily on  the  fact  that  the  effects  of 
preclusion  would  be  adverse  to  the  future 
service  needs  of  other  nearby  communi- 
ties, a  result  that  appears  unlikely  in 
this  case.  It  should  be  noted  that,  in 
other  instances  (some  of  which  are 
similar  to  this  proceeding) ,  we  have  made 
FM  assignments  to  communities  even 
though  the  population  of  those  com- 
munities was  less  than  that  specified  in 
the  "population  criteria."  Considering 
the  "population  criteria"  alone,  we  think 
Clay's  reliance  upon  such  criteria  is  mis- 
placed for,  ELS  we  have  said  on  numerous 
occasions,  the  criteria  are  flexible  guide- 
lines, not  "immutable  standards." '  and 
are  only  one  of  many  factors  to  be  con- 
sidered in  making  FM  channel  assign- 
ments. In  this  instance,  given  Charlottes- 
ville's present  level  of  population,  its 
projected  pattern  of  growth,  and  Its 
prominence  both  as  the  home  of  the  Uni- 
versity of  Virginia  and  as  the  principal 
community  in  the  area,  we  think  it  not 
unreasonable  to  make  the  assignment  as 
proposed. 

6.  We  accord  greater  significance  to 
Clay's  argiunent  that  the  preclusion  re- 
sulting from  the  assignment  of  Channel 
224A  at  Charlottesville  ^ould  adversely 
affect  the  future  availability  of  that 
channel  and  others  at  either  Staunton, 
Crozet,    or    Waynesboro,    communities 


»Cnay  cites  Hattlesburg,  Miss.,  27  FCC. 
3d  844  (1971),  In  support  of  the  proposition; 
however.  In  Hattlesburg,  Miss.,  37  F.C.C.  2d 
S4  (1972),  a  case  Involving  a  factual  pattern 
similar  to  the  one  here  (e.g.,  a  community 
of  38.277  having  a  college  enrollment  of  some 
9,000  students  sought  the  assignment  of  a 
third  FM  channel),  the  Commission  did  as- 
Blg^n  a  third  FM  channel  noting  that  the 
populatksn  criteria  are  but  one  of  many  fac- 
tors to  be  weighed  In  assigning  FM  channels. 

•Freeno.  Ca.,  38  F.C.C.  ad  626,  S36  (1972). 
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which  Clay  says  have  a  greater  riied  for 
FM  channel  assignments  than  does 
Charlottesville.  At  present  Staunton  Is 
served  by  one  fullrtime  AM  station,  one 
daytime-only  AM  station  and  by  one  FM 
station;  Waynesboro  has  two  full-time 
AM  stations;  and  Crozet  is  served  by 
one  daytime-only  AM  station.  Consistent 
with  our  obligation  to  insure  a  "fair, 
efficient,  and  equitable"  distribution  of 
radio  services  to  the  various  states  and 
communities,"  we  requested  the  petitioner 
to  make  a  showing  as  to  the  availability 
of  alternate  channels  that  could  be  as- 
signed to  Staunton,  Waynesboro,  and 
Crozet.  In  response,  WUVA  identified 
a  total  of  six  channels  that  could  be  as- 
signed to  the  three  communities.  Though 
a  subsequent  Commission  staff  review 
decreased  that  figure  to  three,  neverthe- 
less, it  is  clear  that  alternate  channels 
are  available  for  use  in  all  three  com- 
munities." Further,  it  may  well  be  that 
the  location  of  these  communities  within 
the  "National  Quiet  Zone." "  as  was 
alluded  to  in  the  Notice,  will  restrict  de- 
mand for  any  of  the  channels  that  are 
presently  or  could  be  assigned.  Thus,  we 
believe  the  assignment  of  Channel  224A 
to  Charlottesville  will  not  adversely  af- 
fect either  the  existing  level  of  service 
or  the  future  availability  of  FM  chan- 
nels nt  Staunton,  Waynesboro,  or  Crozet. 

7.  In  that  "intermixture"  of  cla.s.ses  of 
Channels  already  exists  at  Charlottes- 
ville, and  in  light  of  WUVA's  cognizance 
of  the  competitive  differences  between 
Class  A  and  Class  C  facilities,  we  see  no 
t)ar  to  the  proposed  ascignment  cm  the 
basis  of  "intermixture." 

8.  In  its  "Reply  Comments"  (stibmltted 
July  28,  1^75>,  Clay  expanded  on  Its  ear- 
lier assertioias  that  (Charlottesville's 
eccHiomy  is  deteriorating  in  comparison 
to  previous  years  *  and  that  the  region 
cannot  support  another  broadcast  facil- 
ity. In  support  of  the  latter  contention. 
Clay  noted  that  the  1»73  profits  for  the 
three  broadcast  entitles  (WCHU/'^CCV- 
FM,  WINA/WCW^:,  and  WELK)  sub- 
mitting data  to  the  Commission  averaged 
$J^,588.00  apiece.  Significantly,  however. 
Clay  does  not  contoid  that  the  addition 
of  another  station  would  result  in  a  deg- 
radation of  the  present  level  of  news 
and  public  affairs  programming  provided 
to  the  public.  With  regard  to  the  Char- 
lottesville economic  picture,  we  would 
observe  that  the  flgures  cited  by  Clay 
may  well  Illustrate  on  a  smaller  scale  the 
general  depressed  economic  conditions 
that  existed  temporarily  throughout  a 

•47  U.S.C.  3(n(b). 

«>  Indeed,  a  "I^tltlon  tor  Rule  Making" 
seeking  the  assignment  of  Channel  259  at 
CroEeC,  Virginias  wae  tendered  for  filing  with 
the  c:onuiUs8loa  bf  Lee  Oailock  on  January 
23,  1976. 

°  The  "National  Quiet  ZMie"  exists  for  tlie 
purposes  of  protecting  the  work  of  the  Na- 
tional Radio  Astronomy  Obeervatory 
("NRAO"),  Green  Bank.  West  Vlrgtote.  and 
the  Naval  Radio  Research  Observatory 
("HBBO^) ,  Sugar  Orova,  W^st  Virginia,  from 
laterCerence  created  by  external  radio  trans- 
mitters. 
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large  portion  of  the  country.  We  are  not 
able  to  say  that  such  information  re- 
quires us  to  decline  to  make  the  proposed 
assignment.  As  to  whether  or  not  the  as- 
signment of  Channel  224A  at  Charlottes- 
ville will  have  an  adverse  economic  im- 
pact upon  existing  broadcasters,  we  note 
that  the  economic  well-being  of  broad- 
casters is  only  of  concern  as  it  affects  the 
public  interests  rather  than  that  of  the 
individual  stations.'^  Further,  economic 
issues  of  the  type  raised  by  Clay  are  more 
appropriately  considered  at  the  applica- 
tion stage  rather  than  at  this,  the  chan- 
nel assignment,  stage." 

9.  In  our  view  tlie  preponderance  of 
the  evidence  before  us  supports  the  pro- 
posed assignment  to  Charlottesville.  The 
amount  of  preclusion  is  not  shown  to  be 
significant.  The  communities  located  in 
the  precluded  areas  have  alternate  chan- 
nels available  for  future  use.  Further, 
there  is  an  expressed  demand  for  the 
channel  by  a  party  willing  to  enter  the 
arena  of  competition.  Finally,  and  per- 
haps most  important,  we  believe  the  ac- 
tion we  are  taking  will  enhance  the  pub- 
Uc  interest  by  providing  an  additions^ 
local  broadcast  service  and  thus  an  in- 
crease in  the  diversity  of  programming 
available  to  the  public.       '' 

10.  Accordingly,  It  is  ordered.  That  ef- 
fecUve  May  12,  1976,  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations)  is 
amended  with  respect  to  the  following 
enumerated  community  to  read: 

§  73.202       I  Amended] 
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Title  49 — Transportation 


<b)    *   •   • 

City 
ChtrlottesvlUe,  Va. 


Channel  No. 
224A,  237A,  248 

11.  Authority  for  the  actions  taken 
herein  Is  found  In  Sections  4(1).  303  (g) 
and  (r).  and  307(b)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and  in 
Section  0.281  of  the  Commission's  Rules 
and  Regulations. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  March  29,  1976. 

Released:  April  1,  1976. 

Federal  Cokmunications 
Commission, 
I  SEAL  I        Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

I  FR  Doc  76-9805  Filed  4-5-76:8:45  am] 


"Clay,  citing  statistics  from  the  Virginia 
Busines8>  Repiort  and  other  sources,  notes 
that  in  comparixkg  January-May,  1975  to 
1974,  unemployment  had  increased  while  re- 
tail sales,  bank  deposits,  buUding  permits, 
n«w  car  registrations,  and  other  ecoDomU 
indicators  decreased. 

"F.C.C.  V.  Sanders  Bros.,  30*  UA  4T0 
(1940);  Parkersburg.  W.  Va.,  37  F.aC.  a«t  54 
(1972). 

"Key  West.  Fla.,  46  F.C.C.  2d  14»  (1»74); 
Metboume,  Fte..  4^  F.C.C.  2d  7r7  (19rj4). 


SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(GST  Docket  No.   1;   Amdt.   1-1151 

PART   I — ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Delegations  to  the  Commandant  of  the 
Coast  Guard 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Commandant  of  the 
Coast  Guard  functions  vested  in  the 
Secretary  by  Public  Law  93-524  (De- 
cember 18.  1974,  88  Stat.  1694;  46  U.S.C. 
77fei  I,  which  relates  to  waste  materials 
on  vessels,  and  by  Public  Law  94-85  (Au- 
gust 9,  1975,  89  Stat.  426,  46  U.S.C.  882 
as  amended)  to  authorize  a  vessel  docu- 
mented under  the  laws  of  the  United 
States  and  not  engaged  In  an  interna- 
tional voyage  to  carry  more  than  sixteen 
persons  plus  crew,  when  he  finds  that 
an  emergency  situation  so  requires  and 
subject  to  such  regulations  as  he  may 
prescribe. 

Since  tliis  amendment  relates  to  De- 
partmental management,  procedures 
and  practices,  notice  and  public  prcxie- 
dure  thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. -> 

In  consideration  of  the  foregoing,  par- 
agraph (n)  of  section  1.46  of  Part  I  of 
Title  49,  Code  of  Federal  Regulations,  Is 
amended  by  inserting  at  the  end  thereof 
new  subparagraphs  '8)  and  (9),  to  read 
as  follows: 

1.  Paragraphs  1.46'n)  (8)  and  (9)  are 
added  as  follows: 

§  1.46      Delegations    lo    Commandant    of 
the  Coast  Guard. 

The  Commandant  of  the  Coast  Guard 
Is  delegated  authority 


(n)  Carry  out  the  functions  vested  In 
the  Secretary  by  the  following  statutes: 
•  *  •  •  • 

(8)  Public  Law  93-524  (88  Stat.  1694) 
which  relates  to  waste  materials  on  ves- 
sels (46  U.S.C.  77(e)). 

(9)  Public  Law  94-85  (89  Stat.  426). 
which  relates  to  carriage  of  additional 
passengers  on  documented  vessels  hi 
emergency  situations. 

Effective  date.  This  amendment  is  ef- 
fective AprU  6.  1976. 

(Sec.   9(e),   Department    of   'nimsportatioB 
Act  (49  U.8.C.  1667(e))) 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 27,  1976. 

Wz&liam  T.  CotEMJM,  Jr., 
Secretary  of  Tramportaiion, 

(FR  Doc.76-9864  Filed  4-6-76;8:46  am] 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Second  Revised  S.O.  No.  1234) 

PART  1033 — CAR  SERVICE 

Distribution  of  Grain  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
1st  day  of  March  1976. 

It  appearing.  That  there  is  an  acute 
Shortage  of  cai-s  on  the  Union  Pacific 
Railroad  Comi>any  and  Burlington 
Northern  Inc.  for  transporting  ship- 
ments of  fertilizer,  grain,  grain  products, 
and  soybeans;  that  certain  tariff  pro- 
visions require  minimum  shipments  of 
2500  cu.  ft.  and  of  180,000  lbs.  or  more; 
that  the  Union  Pacific  Railroad  Com- 
pany and  Burlington  Northern  Inc.  are 
unable  to  furnish  sufficient  cars  to  trans- 
port shipments  of  such  weights;  that 
cars  of  lesser  capacity  are  available;  that 
such  cars  cannot  be  used  because  of 
certain  tariff  provisions;  that  there  is 
immediate  need  to  use  every  available 
car  for  transportation  of  fertilizer  and 
grain;  that  the  Inability  of  the  carriers 
to  furnish  sufficient  fertilizer  and  grain 
cars  results  in  great  economic  loss;  and 
that  present  regulations  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  and  distribution  of  fertilizer 
and  grain  cars  are  ineffective.  It  is  the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1234      Distribution  of  grain  curs. 

(a)  The  Union  Pacific  Railroad  Com- 
pany and  Burlington  Northern  Inc.  may 
furnish  not  more  than  two  cars  of  less 
than  2500  cu.  ft.  and  180,000  lbs.  capacity 
for  each  car  of  2500  cu.  ft.  and  of  180,000 
lbs.  or  greater  capacity  ordered  by  any 
shipper  for  loading  with  fertilizer,  grain, 
grain  products,  soybeans  or  soybean 
products  subject  to  the  conditions  and 
exceptions  provided  in  Section  'e)  of  this 
order. 

(b)  Rates  and  Minimum  Weights  Ap- 
plicable. The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments of  two  smaller  cars  furnished  and 
loaded  as  authorized  by  Section  (a)  of 
this  section  shall  be  the  rate  and  mini- 
mum weight  applicable  to  the  lai-ger  sin- 
gle car  ordered. 

(c)  Billing  to  be  Endorsed.  The  carrier 
substituting  two  smaller  cars  for  one 
larger  car  as  authorized  by  Section  (a) 
of  this  order  shall  place  the  following 
endorsement  on  the  bill  of  lading  and 
on  the  waybills  authorizing  movement  of 
the  car: 

Oar  ot  3£00  cu.  ft.  and  of  180,000  lbs.  or 
greater  capacity  ordered.  Two  smaller  cars 
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furnished  authority  Second  Revised  ICC  Serv- 
ice Order  No.  12S4. 

(d)  Concurrence  of  Shipper  Required. 
Two  smaller  cars  shall  not  be  furnished 
In  lieu  of  a  single  car  of  2500  cu.  ft.  or  of 
180,000  lbs,  or  greater  capacity  without 
the  consent  of  the  shipper. 

(e)  Exceptions.  Exceptions  to  this  or- 
der may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washington, 
D.C.  20423.  Requests  for  such  extension 
must  be  submitted  in  writing,  or  con- 
firmed in  wrltin^^,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

(f)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  insofar 
as  they  conflict  with  the  provisions  of 
this  order. 

(g)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(h>  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  1. 
1976. 

<i)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  May  31,  1976,  imless 
otherwise  modified,  changed,  or  suspend- 
ed by  order  of  this  Commission. 

(Sec£  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384  as  amended;  49  U.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2).  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  sis  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple  and 
Thomas  J.  Byrne.  Member  William  J. 
Love  not  piarticipating. 

I  seal]  Robert  L.  Oswald. 

Secretary. 

IFR   Doc.76-9831    Filed    4  5-76:8:45   am) 


[S.O.  No.  1238! 

PART  1033— CAR  SERVICE 

Certain  Railroads  Directed  to  Operate  Por- 
tions of  Lines  Formerly  Operated  by  Rail- 
roads in  Bankruptcy 

March  31,  1976. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.  on  the 
Slst  day  of  March  1976. 

It  appearing.  That  certain  lines  owned 
or  operated  by  railroads  described  in 
Section  304(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
by  the  Railroad  Revltallzatlon  and  Reg- 


ulatory Reform  Act  of  1976  <P.L.  94- 
210) ,  have  been  excluded  from  the  Pinal 
System  Plan;  that  financially  responsi- 
ble persons  have  offered  to  provide  rail 
service  continuation  payments  under 
Section  304(c)  thereby  preventing  the 
discontinuance  or  abandonment  of  serv- 
ice over  certain  of  these  lines  identified 
in  Appendix  A,  attached  hereto;  that  ii. 
many  instances  neither  operating  agree 
ments  with  the  designated  operators  noi 
lease  or  purchase  agreements  have  beeii 
executed  between  the  persons  offering 
the  rail  service  continuation  agreements 
and  either  the  designated  operators  or 
the  Trustees;  that  in  the  absence  of  such 
agreements  the  designated  operatoi-s  may 
be  reluctant  or  imable  to  commence  op- 
erations and  that  the  Trustees  having 
control  of  such  properties  may  be  reluc- 
tant to  permit  access  to  and  use  of  their 
rail  properties  by  the  designated  oper- 
ators; that  the  refusal  of  either  the  des- 
ignated operator  to  conduct  operations 
or  of  the  Trustees  to  permit  operations 
would  result  in  disruption  of  service 
which  would  have  serious  economic  con- 
sequence to  both  the  shippers  and  the 
communities  served  by  these  lines; 

It  further  appearing.  That  various 
financially  responsible  persons  have  re- 
quested that  the  Commission  enter  an 
order  requiring  the  operation  of  certain 
lines  (identified  in  Appendix  A)  by  the 
designated  operator  and  requiring  the 
Trustees  in  control  of  such  lines  to  grant 
access  to  such  lines  by  a  designated  oper- 
ator; that  such  financially  responsible 
persons  have  offered  to  pay  rail  service 
continuation  payments  to  the  designated 
operators  and  to  the  Trustees  in  accord- 
ance with  the  standards  promulgated  by 
the  Rail  Services  Planning  Office  of  this 
Commission  under  the  provisions  of  Sec. 
205(d)  (6)  of  the  Act,  as  amended  and; 

It  further  appearing.  That  Section 
304(d)  (3)  of  the  aforementioned  Act,  as 
amended,  requires  the  Ctmimlsslon  to 
prevent  any  disruption  or  loss  of  rail 
service  over  lines  with  respect  to  which  a 
rail  service  continuation  payment  has 
been  offered;  and  that  In  the  opinion 
of  the  Commission  an  emergency  exists 
requiring  Immediate  action  to  promote 
continued  rail  service  In  the  Interest  of 
the  public  and  the  commerce  of  the  peo- 
ple. Accordingly,  the  Commission  finds 
that  in  order  to  carry  out  the  mandate 
of  Section  304(d)(3)  as  amended,  it  Is 
necessary  to  order  the  performance  of 
service  over  certain  lines  of  railroad 
pursuant  to  the  authority  contained  in 
Section  1(16)  (b)  of  the  Interstate  Com- 
merce Act,  as  provided  for  in  Section 
304(d)  (3),  as  amended;  that  notice  and 
public  procedure  are  Impracticable  and 
contrary  to  the  public  Interest;  and  that 
good  cause  exists  for  making  this  order 
effective  immediately: 

It  is  ordered.  That: 

§  1033.1238  Certain  railroads  dim-lrd 
to  operate  portions  of  lines  formerly 
operated  by  railroads  in  bankruptcy. 

(a)  Each  railroad  listed  In  Appendix 
A  hereto  shall  operate  at  the  service  level 
Indicated  In  the  offered  operating  agree- 
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ment  or  rail  service  continuation  pay- 
ment, each  line  designated  therein  for 
operation  by  it  on  behalf  of  the  person 
listed  therein  as  offering  a  rail  service 
continuation  payment. 

(b)  k  is  further  ordered.  That  Trust- 
ees of  Railroads  described  in  Section 
304(a)  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973,  as  amended,  shall  per- 
mit entry  onto  rail  properties  listed  in 
Appendix  A  hereto  to  allow  continuation 
of  rail  service,  free  of  all  interference  by 
the  Trustees. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  designated  operators  on 
behalf  of  the  financially  responsible  per- 
sons offering  rail  service  continuation 
payments  over  tracks  formerly  operated 
by  the  Trustees  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
shall  be'  the  rates  which  w6re  formerly 
in  effect  on  such  traffic  when  routed  via 
the  Trustees,  until  tariffs  naming  rates 
and  routes  specifically  applicable  to  the 
lines  of  the  designated  operators  become 
effective. 

(d)  Divisions  of  rates.  In  transporting 
traffic  over  these  lines  formerly  operated 
by  the  Trustees,  the  designated  operators 
and  all  other  common  carriers  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the  divi- 
sions of  the  rates  of  transportation  ap- 
plicable to  said  traffic.  Divisions  shall  be, 
during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  financially  responsible 
persons  and  said  carriers ;  or  upon  failure 
of  the  parties  to  so  agree,  said  divisions 
shall  be  thppe  hereafter  fixed  by  the 
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Commi.ssion  in  accordance  with  pertinent 
authority  conferred  upon  it  by  the  Inter- 
state Commerce  Act. 

(e)  Effective  date.  This  order  shall  be 
effective  upon  the  date  of  service  and  the 
operations  which  the  designated  opera- 
tors are  herein  directed  to  perform  shall 
commence  at  12:01  a.m.,  April  1,  1976. 

tf)  Expiration  date.  The  provisions  of 
thi.s  order  shall  expire  at  12:01  a.m.. 
May  31,  1976,  or  upon  notification  to  the 
Commission  of  the  entry  of  a  rail  service 
continuation  payment  operating  agree- 
ment, whichever  occurs  first,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  sented  upon  the  As- 
."sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

I  Interprets  and  applies  Sec.  304  of  Regional 
Rail  Reorganization  Act  of  1973,  as  amended 
(45  use.  744);  Public  Laws  93-236  and 
94-210.) 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple  and 
Thomas  J.  Byrne.  Member  William/" J. 
Love  not  participating. 

I  seal]  Robert  L.  Oswald, 

Secretary. 
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Title  50— Wildlife 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART  33 — SPORT  FISHING 

Arrowwood  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulation  is  is- 
sued and  is  effective  on  April  6,  1976. 

5  33.5  Special  regulations ;  sport  fish- 
ing; for  individual  wildlifr  refuge 
areas. 

North  Dakota 

AUOWWOOD    national    WILDLIFE    REFUGE 

Sport  fishing  on  the  Arrowwood  Na- 
tknal  Wildlife  Refuge,  North  Dakota,  is 
pennltted  only  cm  the  areas  designated 
br  signs  as  open  to  fishing.  These  areas 
eomprislng  1,550  acres  are  delineated  on 
avsdlable  at  the  refuge  headquar- 
and  from  the  office  of  the  Regional 


Director,  U.S.  Fish  and  Wildlife  Service. 
10597  West  6th  Avenue,  Denver,  Colorado 
80215.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  special  con- 
ditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  May  1, 
1976  through  September  30,  1976. 

(2)  The  use  of  boats  with  electric  mo- 
tors is  permitted.  The  use  of  other  types 
of  motors  is  not  permitted. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Part  33,  and  are  effective  through  Sep- 
tember 30. 1976. 

James  W.  Matthews, 
Refuge  Manager,  Arrowwood 
National  Wildlife  Refuge. 

March  29, 1976. 
[PR  Doc.76-9800  Piled  4-5-76;8:45  am] 
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proposed  rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR  Part  4] 

[Notice  No.  295;  Re:  No.  290] 

DOMESTIC  AND   IMPORTED  WINES 

Appellation  of  Origin,  Viticultural  Area,  and 
Estat^itottled;  Hearing 

In  accordance  wto  Notice  No.  290,  41 
FR  8188,  it  has  been  decided  to  hold  an 
evening  session  of  the  hearing  on  the 
captioned  subject  matter.  Several  con- 
sumers requested  the  opportunity  to 
speak  in  the  evening  to  avoid  loss  of 
work.  Since  consumer  input  is  of  vital 
importance,  particularly  in  the  case  of 
regiilations  which  are  designed  to  pro- 
tect the  consumer,  an  evening  session  is 
scheduled. 

This  session  will  commence  at  7:30 
P.M.  on  April  13  at  the  Hyatt-Regency 
Hotel,  5  Embarcadero  Center,  San  Fran- 
cisco, California. 

Signed:  March  31, 1976. 

Rex  D.  Davis, 
Director. 

|FR  Doc.76-9763  Filed  4-5-76:8:45  amj 


Internal  Revenue  Service 

[ 26  CFR  Part  1 ] 

DISCLOSURE  STATEMENTS 

Individual  Retirement  Accounts,  Annuities 
and  Endownr>ent  Contract 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  reg- 
ulations, consideration  will  be  given  to 
any  comments  pertaining  thereto  which 
are    submitted    in    writing    (preferably 
eight  copies)  to  the  Commissioner  of  In- 
ternal  Revenue,    Attention:    CC:LR:T, 
Washington,  D.C.  20224.  by  May  24.  1976. 
Pursuant  to  26  CFR  601.601(b).  designa- 
tions of  material  as  confidential  or  not 
to  be  disclosed,  contained  In  such  com- 
ments, will  not  be  accepted.  Thus,  per- 
sons    submitting     written     comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  in- 
appropriate for  disclosure  to  the  public. 
It  will  be  presumed  by  the  Internal  Reve- 
nue Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  It  to  be  subject 
In  its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  pro- 
cedures of  26  CFR  601.702(d)(9).  Any 


person  sujimitting  written  comments  who 
desires  ah  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  shoud  submit  a  request,  in 
writing,  to  the-Commissioner  by  May  24, 
1976.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register,  un- 
less the  person  or  persons  who  have  re- 
quested a  hearing  withdraw  their  re- 
quests for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  reg- 
ulations are  to  be  issued  imder  the  au- 
thority contained  in  sections  408(1)  and 
7805  of  the  Internal  Reevnue  Code  of 
1954  (88  Stat.  964  68A  Stat.  917;  26  U.S.C. 
408  (i),785). 

Donald  C.  AlexaHder, 
Commissioner  of  Internal  Revenue. 

Preamble.  This  document  contains  pro- 
posed amendments  to  the  Income  Tax 
Regiilations  (26  CFR  Part  1)  under  sec- 
tion 408  (i)  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  2002(b)  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  "Act")  (Public  Law 
93-406,  88  Stat.  959)  in  order  to  provide 
rules  for  the  issuance  of  disclosure  state- 
ments to  any  individual  for  whom  an 
individual  retirement  account,  an  indi- 
vidual retirement  armuity,  or  an  endow- 
ment contract  described  in  section 
408(b)  of  the  Code  is,  or  is  to  be,  estab- 
lished. The  proposed  regiilations  will  be 
effective  as  of  the  30th  day  after  the 
date  S  1.408-1  (d)  (4)  is  published  in  the 
Federal  Register  as  a  Treasury  decision, 
and  will  apply  to  trusts,  accoimts,  annu- 
ities or  contracts  established,  purchased 
or  amended  after  such  effective  date. 

Section  408(1)  of  the  Code  requires,  in 
part,  that  the  trustee  of  an  individual 
retirement  accoimt,  and  the  Issuer  of  an 
Individual  retirement  annuity  or  endow- 
ment contract  described  in  section  408 
(b).  make  a  report  regarding  such  ac- 
coimt, annuity  or  contract  to  the  individ- 
ual for  whom  the  account,  annuity  or 
contract  is,  or  is  to  be,  maintained  with 
respect  to  contributions,  distributions, 
and  such  other  matters  as  are  set  forth 
in  regulations.  The  time  and  manner  of 
furnishing  such  reports  is  also  left  to  reg- 
ulatory prescription. 

When  adopted.  S  1.408-l(d)  (4)  of  the 
proposed  regulations  will  supersede  tem- 
porary regulations  §  11.408(i)-l,  which 
was  published  In  the  Federal  Register 
on  November  8,  1975.  The  propxjsed  reg- 
ulations require,  as  do  the  temporary 
regulations,  that  a  disclosure  statement 
must  be  furnished  to  the  "benefited  Indi- 
vidual" for  whom  such  account,  contract, 
or  annuity  Is  established.  However,  im- 


der the  proposed  regulations,  there  are 
some  changes  with  regard  to  the  time  for 
furnishing  the  required  statement. 

Under  the  general  rule  provided  by  the 
proposed  regulations,  a  statement  must 
be  furnished  no  later  than  7  days  preced- 
ing the  date  an  account,  annuity  or  con- 
tract is  actually  established.  If  a  state- 
ment has  been  provided  and  either  more 
than  30  days  have  elapsed  since  its  deliv- 
ery or  any  material  adverse  change  has 
occurred  in  the  financial  information  set 
forth  In  such  disclosure  statement,  which 
is  required  by  the  provisions  of  this  sub- 
paragraph, another  disclosure  statement 
must  be  furnished  no  later  than  7  days 
preceding  the  date  that  the  account,  an- 
nuity or  contract  is  established.  An  ex- 
ception to  the  general  rule  provides  that 
a  statement  may  be  furnished  as  late  as 
the  date  of  establishment  of  an  account, 
annuity  or  endowment  contract  if  the 
benefited  individual  is  permitted  to  re- 
voke within  at  least  seven  days  of  such 
establishment  date  in  cases  relating  to 
certain  roUover  contributions,  retirement 
arrangements  established  during  the  last 
seven  days  of  the  taxable  year  of  the 
benefited  individual,  and  arrangements 
sponsored  by  an  «nployer  or  by  an  asso- 
ciation of  employees. 

The  contents  of  the  disclosure  state- 
ment required  under  the  proposed  reg- 
ulations Involve  three  different  cate- 
gories of  information.  Under  the  first 
category,  in  addition  to  the  explanations 
previously  required  under  ?  11.408(1  )-l 
(lifTTA)  of  the  temporary  regulations. 
5  1.408-1  (d)(4)  (ill)  (A)  of  the  proposed 
regulations  requires  a  concise  explana- 
tion of  the  tax  consequences  of  estab- 
lishing an  account,  annuity,  or  contract, 
including  the  deductibility  of  contribu- 
tions to,  the  tax  treatment  of  distribu- 
tions (other  than  premature  distribu- 
tions) from,  and  the  tax  status  of  such 
account,  annuity  or  contract. 

With  regard  to  the  second  categorj-  of 
information,  §  1.408-1  (d)  (4)  (ill)  (B)  of 
the  proposed  regulations  extends  the  re- 
quirements of  the  temporary  regulations 
to  include  statements  describing,  among 
other  things,  the  ability  of  the  benefited 
individual  to  make  rollover  contributions 
from  the  account,  annuity  or  contract 
to  another  account,  annuity  or  retire- 
ment bond,  and  whether  or  not  the  ac- 
count, annuity  or  contract  has  been 
approved  as  to  form  by  the  Internal  Rev- 
enue Service.  Also  required  is  a  state- 
ment which  points  out  that  in  those 
cases  In  which,  pursuant  to  the  pro- 
posed regulations,  a  disclosure  statement 
may  properly  be  furnished  less  than 
seven  days  preceding  the  date  of  estab- 
lishment, and  the  benefited  individual 
Is  permitted  to  revoke  the  account  or 
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annuity,  upon  revocation,  the  individ- 
ual is  entitled  to  a  return  of  the  entire 
amount  of  the  consideration  psdd  by  him 
for  the  account  or  annuity,  without  ad- 
justment for  such  items  as  sales  com- 
missions, administrative  expenses  or 
fiuctuation  in  market  value. 

Finally,  §  1.408-1  (d)  (4)  of  the  pro- 
posed regulations  extends  the  require- 
ments of  financial  disclosure  previously 
set  forth  in  the  temporary  regulations. 
With  respect  to  an  individual  retire- 
ment account,  annuity  or  endowment 
contract  for  which  an  amount  is  guar- 
anteed over  a  period  of  time,  or  for 
which  a  projection  of  growth  of  the  value 
of  the  account,  contract  or  annuity  can 
reasonably  be  made,  or  both,  the  pro- 
posed regulations  require  financial  dis- 
closure of  the  net  amount  which  would 
be  available  to  the  benefited  individual 
if  he  were  to  withdraw  from  a  retire- 
ment arrangement  at  the  end  of  speci- 
fied years.  In  cases  in  which  it  is  con- 
templated that  a  rollover  contribution 
will  be  made,  the  amount  available  upon 
withdrawal  must  be  disclosed  with  re- 
gard both  to  the  rollover  contribution 
and  to  contributions  deductible  under 
section  219  of  the  Code,  unless  the  ar- 
rangement is  intended  to  receive  only 
rollover  contributions. 

With  regard  to  instances  where  an 
amount  is  not  guaranteed  over  a  period 
of  time,  and  a  projection  cannot  reason- 
ably be  made,  the  disclosure  required  by 
the  temporary  regulations  remains  sub- 
stantially unchaged  under  the  proposed 
regulations. 

Finally,  in  all  cases,  there  must  be 
disclosure,  where  applicable,  of  any  por- 
tion of  a  contribution  attributable  to  the 
cost  of  life  insurance,  and  of  sales  com- 
missions charged  in  any  year,  expaxsssed 
as  a  percentage  of  gross  annual,  contri- 
butions. 

Proposed  amendments  to  the  regula- 
tions. In  order  to  prescribe  regulations 
under  section  408  (i)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  Sec- 
tion 2002  (b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (Pub. 
L.  93-406,  88  Stat.  959),  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  by  adding  the  following  new 
subparagraph  (4)  immediately  after 
§  1.408-1  (d)  (3): 

§1.408-1      Genrral  rules. 

(d)   Reports.  *   *   ' 

(4)  Disclosure  statements,  (i)  tJnder 
the  authority  contained  in  section  408 
(1).  a  disclosure  statement  shall  be  fur- 
nished in  accordance  with  the  provisions 
of  this  subparagraph  by  the  trustee  of  an 
individual  retirement  account  described 
in  section  408  (a)  or  the  issuer  of  an  indi- 
vidual retirement  annuity  described  in 
section  408  (b)  or  of  an  endowment  con- 
tract described  in  section  408  (b)  to  the 
individual  (hereinafter  referred  to  as  the 
"benefited  Individuar')  for  whom  such 
an  account,  contract,  or  annuity  is.  or  Is 
to  be  established.  Such  disclosure  state- 
ment shall  be  accompanied  by  a  speci- 
men   copy    of    the    Instrument    which 
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establish^  the  account,  contract,  or 
annuitjfT 

(li)  i:A)  Except  as  provided  in  sub- 
divisions (ii)  (B)  and  (C)  of  this  sub- 
paragraph— 

(1)  The  trustee  or  issuer  shall  furnish, 
or  cause  to  be  furnished,  a  disclosure 
statement  required  by  this  subparagraph 
to  the  benefited  individual  no  later  than 
seven  days  preceding  the  date  on  which 
the  account,  annuity,  or  endowment  con- 
tract is  established  or  purchased  on  his 
behalf,  and 

(2)  In  the  case  where  a  disclosure 
statement  has  been  furnished  to  the 
benefited  individual  pursuant  to  para- 
graph (d)  (4>  (ii)  (A)  (2)  of  this  section, 
the  trustee  or  issuer  shall  furnish,  or 
cause  to  be  furnished,  another  disclosure 
statement  satisfying  the  requirements  of 
this  subparagraph  to  the  benefited  indi- 
vidual in  the  event  that  either  (i)  more 
than  thirty  days  have  elapsed  since  the 
delivery  of  such  disclosure  statement  to 
the  benefited  individual,  or  (ii)  any  ma- 
terial adverse  change  has  occurred  in  the 
financial  information  set  forth  in  the  dis- 
closure statement  described  in  paragraph 
(d)  (4)  (ii)  (A)  (2) .  The  disclosure  state- 
moit  required  to  be  furnished  by  this 
paragraph  (d)  (4)  (ii)  (A)  (2)  must  pre- 
cede the  establishment  or  purchase  of  the 
account,  annuity  or  endowment  contract 
by  at  least  seven  days. 

'B)  A  disclosure  statement  required 
by  this  subparagraph  may  be  furnished 
less  than  seven  days  preceding,  but  no 
later  than,  the  date  of  establishment,  if 
the  benefited  individual  is  permitted  to 
revoke  the  account,  annuity  or  contract 
within  at  least  seven  days  of  such  estab- 
lishment date  but  only  in  the  case  where: 

( 2 )  A  rollover  contribution  is  made  to 
such  account  or  annuity  later  than  the 
53d  day  after  the  date  on  which  the 
benefited  individual  received  a  distribu- 
tion described  in  section  402(a)(5)(A), 
403(a)(4)(A),  408(d)(3)(A),  or  409 
<b)(3)(C). 

(2)  The  account,  annuity  or  endow- 
ment contract  is  established  during  the 
last  seven  days  of  the  taxable  year  of 
the  benefited  individual,  or 

(3)  The  individual  retirement  savings 
arrangement  is  a  trust  described  in  sec- 
tion 408  (c)  (which  is  treated  as  an  in- 
dividual retirement  account  described  in 
section  408  (a) ) ,  which  is  sponsored  by 
an  employer  or  an  ass(x;iation  of  em- 
ployees. 

For  purposes  of  this  paragraph  (d)  (4) 
(ii)  (B)  of  this  section,  the  benefited  in- 
dividual shall  be  treated  as  permitted  to 
revoke  only  if.  uE>on  revocation,  the 
benefited  individual  is  entitled  to  a  re- 
turn of  the  entire  amount  of  the  con- 
sideration paid  by  him  for  the  account, 
annuity  or  contr£M;t  without  adjustment 
for  such  items  as  sales  commissions,  ad- 
ministrative expenses  or  fiuctuation  in 
market  value. 

(C)  A  disclosure  statement  relating  to 
an  amendment  described  in  paragraph 
(d)  (4)  (iv)  of  this  subparagraph  shall  be 
furnished  to  the  benefited  individual  not* 
later  than  the  30th  day  following  the 
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dale  on  which  the  amendment  is 
adopted. 

(ill)  Except  as  provided  In  subdivision 

(d)  (4)  (iv)  of  this  subparagraph,  the  dis- 
closure statement  required  by  this  sec- 
tion shall  set  forth  in  non-technical  lan- 
guage the  following  matters: 

(A)  Concise  explanations  of — (/)  The 
statutory  requirements  prescribed  in  sec- 
tion 408(a)  (relating  to  an  individual  re- 
tirement account) ,  section  408(b)  (relat- 
ing to  an  individual  retirement  annuity 
and  an  endowment  contract) ,  or  section 
408(c)  (relating  to  accounts  established 
by  employers  and  certain  ass(x;iations  of 
employees) ,  and  any  additional  require- 
ments that  pertain  to  the  particular  re- 
tirement savings  arrangement. 

(2)  The  tax  consequences  of  establish- 
ing an  account,  annuity  or  contract  (as 
the  case  may  be)  which  meets  the  re- 
quirements of  section  408(a)  (relating  to 
an  individual  retirement  account)  or  sec- 
tion 408(b)  (relating  to  an  individual 
retirement  annuity  and  an  endowment 
contract) ,  including  the  deductibility  of 
contributions  to,  the  tax  treatment  of 
distributions  (other  than  premature  dis- 
tributions) from,  and  the  tax  status  of 
such  account,  annuity  or  contract. 

(3)  The  limitations  and  restrictions  on 
the  deduction  for  retirement  savings  un- 
der section  219,  including  the  ineligibility 
of  individuals  who  are  active  participants 
in  a  plan  described  in  section  219(b)  (2) 
(A)  or  for  whom  amounts  are  contrib- 
uted under  »  contract  described  in  sec- 
tion 219(b)(2)(B)  to  make  deductible 
contributions  to  an  individual  retirement 
account  or  for  an  individual  retirement 
annuity. 

(B)  Statements  to  the  effect  that — 

(1)  If  the  benefited  individual  or  his 
beneficiary  engages  in  a  prohibited 
transaction  described  in  section  4975(c) 
with  respect  to  an  individual  retirement 
account,  the  account  will  lose  its  exemp- 
tion from  tax  by  reason  of  section  408 

(e)  (2)  (A) ,  and  the  owner  of  the  account 
must  include  in  gross  income,  for  the 
taxable  year  during  which  the  benefited 
individual  engages  in  a  prohibited  trans- 
action, the  fair  market  value  of  the  ac- 
count. 

(2)  If  the  owner  of  an  individual  re- 
tirement annuity  or  endowment  contract 
described  in  section  408(b)  borrows  any 
money  under  or  by  use  of  such  annuity 
or  contract,  then,  under  section  408(e) 
(3),  such  annuity  or  contract  loses  its 
section  408(b)  classification,  and  the 
owner  must  include  in  gross  income,  for 
the  taxable  year  during  which  the  owner 
borrows  any  money  under  or  by  use  of  an 
annuity  or  contract,  the  fair  market 
value  of  the  annuity  or  endowment  con- 
tract. 

(3)  If  a  benefited  individual  pledges 
an  individual  retii-ement  account  as  se- 
curity for  a  loan,  then,  under  section 
408(e)(4),  the  portion  so  pledged  is 
treated  as  distributed  to  such  individual 
and  the  benefited  individual  must  in- 
clude such  distribution  in  gross  income 
for  the  taxable  year  during  which  he 
pledged  such  account. 
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(4)  An  additional  tax  of  10  percent  is 
Imposed  by  section  408(f)  on  distribu- 
tions made  before  the  benefited  Individ- 
ual has  attained  age  59'/^  unless  such 
distribution  is  made  on  account  of  death 
or  disability. 

(5)  Sections  2039(c)  (relating  to  ex- 
emption from  estate  tax  of  annuities 
imder  certain  trusts  and  plans)  and  2517 
(relating  to  exemption  from  gift  tax  of 
specified  transfers  of  certain  annuities 
under  qualified  plans)  are  not  applicable 
to  an  individual  retirement  accoimt.  in- 
dividual retirement  annuity,  or  endow- 
ment contract  decrlbed  in  section  408(b) . 

(6)  Section  402(e)  (relating  to  tax  on 
lump  sum  distributions)  is  not  applicable 
to  distributions  from  an  individual  re- 
tirement account,  an  individual  retire- 
ment annuity,  or  an  endowment  contract 
described  In  section  408(b) . 

(7)  If  the  amount  distributed  from  an 
Individual  retirement  accoimt  or  Indi- 
vidual retirement  annuity  during  the 
taxable  year  of  the  payee  Is  less  than 
the  minimum  required  under  section 
408(a)(6)  or  (7).  or  408(b)  (3>  or  (4) 
during  such  year,  an  excise  tax.  which 
shall  be  paid  by  the  payee,  is  Imposed 
under  section  4974,  tn  an  amount  equal 
to  50  percent  of  the  difference  between 
the  minimum  required  to  be  distributed 
and  the  amount  actually  distributed 
during  the  year. 

(8)  An  excise  tax  is  imposed  imder 
section  4973  on  excess  contributions. 

(9)  The  benefited  individual  must  file 
Form  5329  (Return  for  Individual  Re- 
tirement Savings  Arrangement)  with  the 
Internal  Revenue  Service  with  the  indi- 
vidual's income  tax  return  for  each  tax- 
able year  during  which  the  account,  an- 
nuity or  endowment  contract  Is  main- 
tained. 

(10)  Further  information  can  be  ob- 
tained from  any  district  ofQce  of  the 
Internal  Revenue  Service. 

ill}  The  accoimt  or  contract  has  or 
has  not  (as  the  csise  may  be)  been  ap- 
proved as  to  form  for  use  as  an  Indi- 
vidual retirement  account  or  Individual 
retirement  annuity  (including  an  endow- 
ment contract)  by  the  Internal  Revenue 
Service.  For  purposes  of  this  subdivision, 
if  a  favorable  opinion  or  determination 
letter  with  respect  to  the  form  of  a 
prototype  trust,  custodial  accoimt,  im- 
nuity  or  endowment  contract  has  been 
Issued  by  the  Internal  Revenue  Service, 
or  the  instrument  which  establishes  an 
Individual  retirement  trust  account  or 
an  Individual  retirement  custodial  ac- 
count utilizes  the  precise  language  of  a 
form  currently  provided  by  the  Internal 
Revenue  Service  (including  any  addi- 
tional language  permitted  by  such 
form) ,  such  account  or  contract  may  be 
treated  as  approved  as  to  form. 

(.12)  The  Internal  Revenue  Service 
approval  Is  a  determination  only  as  to 
the  form  of  the  account,  contract  or  an- 
nuity, and  that  it  does  not  represent  a 
determination  of  the  merits  as  an  in- 
vestment of  such  account,  contract  or 
annuity. 

il3)  The  proceeds  from  the  indivdusd 
retirement  account  or  annuity  (Includ- 
ing an  endowment  contract)    may  be 


used  by  the  benefited  individual  as  a 
rollover  contribution  to  another  individ- 
ual retirement  account  or  aimulty 
(other  than  an  endowment  contract)  or 
retirement  bond  in  accordance  with  the 
provisions  of  section  408(d)(3). 

(.14)  In  the  case  of  an  endowment 
contract  described  in  section  408(b),  no 
deduction  is  allowed  under  section  219 
for  that  portion  of  the  amounts  paid 
under  the  contract  for  the  taxable  year 
properly  allocable  to  the  cost  of  life 
insurance. 

(15)  In  any  case  where  a  disclosure 
statement  is  furnished  <  pursuant  to  par- 
agraph (d)  (4)  (11)  (B)  of  this  section) 
less  than  seven  days  preceding  the  date 
of  establishment  of  an  Individual  re- 
tirement account  or  individual  re- 
tirement annuity  or  endowment  con- 
tract described  in  section  408(b). 
upon  revocation  of  such  account,  annu- 
ity or  contract,  the  benefited  individual 
is  entitled  to  a  return  of  the  entire 
amount  of  the  consideration  paid  by  him 
for  the  account  or  annuity,  without  ad- 
justment for  such  items  as  sales  com- 
missions, administrative  expenses  or 
fluctuation  in  market  value. 

(C)  The  financial  disclosure  required 
by  paragraphs  (d)(4)  (v),  (vi)  and 
(vii)   of  this  section. 

(Iv)  In  the  case  of  an  amendment  to 
the  terms  of  an  account,  aimuity,  or 
contract  described  in  paragraph  (d)  (4) 
(i)  of  this  section,  the  disclosure  state- 
ment required  by  this  subparagraph  need 
not  repeat  material  contained  in  the 
statement  furnished  pursuant  to  para- 
graph (d)  (4)  (iii)  of  this  section,  but  it 
must  set  forth  In  non-technical  lan- 
guage those  matters  described  In  para- 
graph (d)(4)  (iii)  of  this  section  which 
are  affected  by  such  amendment. 

(v)  With  respect  to  an  account,  con- 
tract or  annuity  described  in  paragraph 
(d)  (4)  (1)    of  this  section   (other  than 
an  account  or  annuity  described  in  par- 
agraph (d)  (4)  (vi)  of  this  section  which 
Is  Intended  to  receive  only  rollover  con- 
tributions)  to  which  it  is  contemplated 
that  contributions,  deductible  under  sec- 
tion 219,  will  be  made,  the  disclosure 
statement  must  set  forth  in  cases  where 
either  an  amount  is  guaranteed  over  a 
period  of  time  (such  as  In  the  case  of 
a  non-participating  endowment  or  an- 
nuity   contract),    or    a    projection    of 
growth  of  the  value  of  the  account,  con- 
tract or  annuity  can  reasonably  be  made 
(such  as  in  the  case  of  a  participating 
oidowment  or  annuity  contract  (other 
than  a  variable  sinnuity),  or  passbook 
savings  account),  the  following: 

(A)  To  the  extent  that  an  amount  Is 
guaranteed. 

(1)  The  amoimt,  determined  without 
regard  to  any  portion  of  a  contribution 
which  Is  not  deductible  under  section  219, 
that  would  be  available  to  the  benefited 
individual  if  the  purchaser  (i)  were  to 
make  level  aiuiual  contributions  In  the 
amount  of  one  dollar,  and  (ti)  were  to 
withdraw  such  account,  contract,  or  an- 
nuity at  the  end  of  each  of  the  first 
five  years  during  which  contributions  are 
to  be  made,  at  the  end  of  the  year  In 
which  the  purchaser  attains  the  ages 


of  60,  65  and  70,  and  at  the  end  of  any 
additional  year  In  which  the  Increase  In 
value  of  the  account,  annuity  or  contract 
Is  less  than  the  Increase  In  value  in  any 
preceding  year  for  any  reason  other  than 
decrease  or  cessation  of  contributions, 
and 

(2)  A  statement  that  the  amount  de- 
scribed in  subdivision  (v)  (A)  (f )  of  this 
subparagraph  is  guaranteed : 

(B)  TO  the  extent  a  projection  of 
growth  of  the  value  of  the  account,  con- 
tract or  annuity  can  reasonably  be  made 
but  the  amounts  are  not  guaranteed, 

(t)  The  amount,  determined  without 
regard  to  any  portion  of  a  contribution 
which  Is  not  deductible  under  section 
219,  and  upon  the  basis  of  an  earnings 
rate  no  greater,  and  terms  no  different, 
than  those  currently  in  effect,  that  would 
be  available  to  the  benefited  Individual 
If  the  purchaser  (t)  were  to  make  level 
annual  contributions  in  the  amount  of 
one  dollar,  and  (ii)  were  to  withdraw 
such  account,  contract  or  annuity  at  the 
end  of  each  of  the  first  five  years  during 
which  contributions  are  to  be  made,  at 
the  end  of  each  of  the  years  in  which 
the  purchaser  attains  the  ages  60,  65, 
and  70,  and  at  the  end  of  any  additional 
year  In  which  the  Increase  in  value  of 
the  account,  contract  or  annuity  Is  less 
than  the  Increase  in  value  in  any  preced- 
ing year  for  any  reason  other  than  de- 
crease or  cessation  of  contributions,  and 

( 2 )  A  clear  statement  that  the  amount 
described  in  paragraph  (d)  (4)  (v)  (B)  (1) 
of  this  section  Is  a  projection  and  is  not 
guaranteed; 

(C)  The  portion  of  each  contribution 
attributable  to  the  cost  of  life  Insur- 
saice,  with  would  not  be  deductible  under 
section  219,  for  every  year  during  which 
contributions  are  to  be  made;  and 

(D)  The  sales  commissions,  if  any. 
charged  in  any  year,  expressed  as  a  per- 
centage of  gross  annual  contributions 
(including  any  portion  of  the  contribu- 
tions attributable  to  the  cost  of  life 
Insurance) . 

(vi)  With  respect  to  an  account  or  an- 
nuity described  in  paragraph  (d)(4)(i) 
of  this  subparagraph  to  which  It  Is  con- 
templated that  a  rollover  contribution 
described  in  section  402(a)(5)(A),  403 
(a)(4)(A),  408(d)(3)(A)  or  409(b) <3) 
(C)  will  be  made,  the  disclosure  state- 
ment must  set  forth,  in  cases  where  an 
amount  is  guaranteed  over  a  period  of 
time  (such  as  in  the  case  of  a  non-par- 
ticipating contract),  or  a  pro^tion  of 
growth  of  the  value  of  the  account  df 
annuity  can  reasonably  be  made  (such 
as  in  the  case  of  a  participating  armulty 
contract  (other  than  a  variable  ^pnulty) , 
or  a  passbook  savings  account) .  the 
following : 

(A)  To  the  extent  guaranteed, 
(.1)  The  amount  that  would  be  avail- 
able to  the  benefited  individual  if  the 
purchaser  (t)  were  to  make  a  single  con- 
tribution in  the  amount  of  one  dollar, 
and  (it)  were  to  withdraw  such  account 
or  annuity  at  the  end  of  each  of  the  first 
five  years  during  which  contributions 
are  to  be  made,  at  the  end  of  the  year  In 
which  the  purchaser  attains  the  ages  of 
60,  65  and  70.  and  at  the  end  of  any 
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additional  year  in  which  the  Increase  in 
value  of  the  account  or  annuity  is  less 
than  the  Increase  in  value  in  any  preced- 
ing year,  and 

(2)  A  statement  that  the  amount  de- 
scribed In  paragraph  (d)  (vi)  (A)  (f)  of 
this  section  is  guaranteed; 

(B)  To  the  extent  that  a  projection  of 
growth  of  the  value  of  the  account  or 
annuity  can  reasonably  be  made  but  the 
amounts  are  not  guaranteed, 

( 1 )  The  amount,  determined  Upon  the 
basis  of  an  earnings  rate  no  greater,  and 
terms  no  different,  than  those  currently 
in  effect,  that  would  be  available  to  the 
benefited  individual  if  the  purchaser  (t) 
were  to  make  a  single  contribution  in 
the  amount  of  one  dollar,  and  iii)  were 
to  withdraw  such  account  or  annuity  at 
the  end  of  each  of  tjie  first  five  years 
during  which  contributions  are  to  be 
made,  at  the  end  of  each  of  the  years  in 
which  the  purchaser  attains  the  ages  60, 
65,  and  70,  and  at  the  end  of  any  addi- 
tional year  In  which  the  increase  in  value 
of  the  account  or  annuity  is  less  than  the 
Increase  In  value  In  any  preceding  year, 
and 

(2)  A  clear  statement  that  the  amount 
described  in  paragraph  (d)  c4)  (vi)  (B) 
(1)  of  this  section  is  a  projection  and  is 
not  and 

(C)  The  sales  commissions,  if  any, 
charged  in  any  year,  expressed  as  a  per- 
centage of  gross  annual  contributions. 

(vii)  With  respect  to  an  account,  con- 
tract or  annuity  described  in  paragraph 
(d)(4)(i)  of  this  section,  tlie  disclosure 
statement  must  set  forth  in  all  cases  not 
subject  to  (d)(4)(v)  and  (vi)  of  this 
paragraph  (such  as  in  the  case  of  a  mu- 
tual fund  or  variable  annuity),  the  fol- 
lowing : 

(A)  A  description  (in  non-technical 
language)  with  respect  to  the  benefited 
Individual's  Interest  in  the  account,  con- 
tract, or  annuity,  of : 

(1)  Each  type  of  charge  which  may  be 
made  against  a  contribution  made  by  or 
on  behalf  of  such  Individual, 

(2)  The  method  for  computing  and  al- 
locating annual  earnings,  and 

(3)  Each  charge  (other  than  those 
described  in  complying  with  subdivisions 
(d)  (4)  (vii)  (A)  (1)  and  (2)  of  this  para- 
graph) ,  which  may  be  applied  to  such  in- 
terest in  determining  the  net  amount  of 
money  available  to  the  beneflibed  indi- 
vidual; 

(B)  A  statement  that  growth  in  value 
of  the  account,  contract  or  annuity  is 
neither  guaranteed  nor  projected;  and 

(C)  The  portion  of  each  contribution 
attributable  to  the  cost  of  life  insurance, 
which  would  not  be  deductible  under  sec- 
tion 219,  for  every  year  during  which 
contributions  are  to  be  made ;  and 

(D)  Any  sales  commissions  charged 
In  any  year  (whethe.-  or  not  described 
pursuant  to  paragraph  (dM4Mvii)(Ai 
of  this  section),  expressed  as  a  percent- 
age of  gross  annual  contributions  (in- 
cluding any  portion  of  the  contributions 
attributable  to  the  cost  of  life  insurance) . 

(viii)  A  disclosure  statement  furnished 
pursuant  to  the  provisions  of  this  para- 
graph may  cont^  information  in  addi- 


tion to  that  required  by  paragraphs  (d) 
(4)  (111)  through  (vii)  of  this  section. 
However,  such  disclosure  statement  will 
not  be  considered  to  comply  with  the 
provisions  of  this  subparagraph  if  the 
substance  of  such  additional  material  or 
the  form  in  which  it  is  presented  causes 
such  disclosure  statement  to  be  false  or 
misleading  with  respect  to  the  informa- 
tion required  to  be  disclosed  by  this  para- 
graph. 

(ix>  The  provisions  of  section  6603,  re- 
lating to  failure  to  provide  reports  on  in- 
dividual retirement  accounts  or  annui- 
ties, shall  apply  to  any  trustee  or  issuer 
who  fails  to  deUver,  in  accordance  with 
this  subparagraph,  a  disclosure  state- 
ment meeting  the  requirements  of  this 
paragraph. 

(x>  Section  1.408-lid>  (4)  shall  be  ef- 
fective as  of  the  30th  day  after  the  date 
of  publication  of  §  1.408-1  (d)  (4)  in  the 
Federal  Register  as  a  Treasury  decision, 
and  is  applicable  to  individual  retire- 
ment accounts,  individual  retirement  an- 
nuities and  endowment  contracts  estab- 
lished, purchased  or  amended  after  such 
effective  date. 

[FRDoc.76-9859  Filed  4-1-76:4:56  pm] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  50  ] 

NATIONAL  CAPITAL  PARKS 

Soliciting,  Advertising,  Sales 

National  Capitol  Parks,  National  Park 
Service,  is  considering  amendments  to 
the  regulations  governing  the  sale  or 
distribution  of  newspaper,  leaflets,  and 
pamphlets  in  park  areas  in  order  to  pre- 
serve the  reverential  nature  of  certain 
of  our  national  memorials  and  park 
buildings  associated  with  past  Presi- 
dents. 

In  Washington  Free  Community,  Inc. 
V.  WUson,  334  F.  Supp.  77  (1971)  the 
United  States  District  Court  for  the 
District  of  Columbia  held  that  the  pres- 
ent regulation,  36  CFR  5  50.24,  was 
overbroad  in  its  application  to  certain 
areas  and  as  such  could  not  be  consti- 
tutionally applied  to  the  sale  or  distri- 
bution of  newspapers.  However,  the 
court  stated  that  the  governmental 
interest  in  preserving  an  atmosphere  of 
calm,  tranquility,  and  reverence  in  cer- 
tain areas  was  substantial  anc.  held  that 
"liJn  order  to  avoid  constitutional  im- 
pairment the  regulation  as  it  affects 
parks  in  Washington,  D.C.  must  be  re- 
written to  take  into  consideration  the 
varying  character  of  the  national  capital 
parks  •  •  •"  Washington  Free  Com- 
munity, Inc.  V.  Wilson,  (supra  at  p.  83i . 
Since  this  decision,  the  sale  and  or  dis- 
tribution of  literature  in  park  areas  has 
been  permitted  except  that  in  certain 
areas  National  Capital  Parks  has  sought 
the  voluntary  cooperation  of  newspaper 
vendors  in  limiting  their  activities  so  as 
to  not  unreasonably  interfere  with  other 
park  uses  in  sensitive  areas  such  as  the 
rotunda  areas  of  the  Lincoln  and  Jeffer- 
son Memorials. 


National  Capital  Parks  has  now  iden- 
tified those  specific  park  areas  in  which 
the  maintenance  of  an  atmosphere  of 
calm  and  tranquility  is  proper.  In  select- 
ing these  areas,  due  consideration  has 
been  given  to  the  character  and  appear- 
ance of  each  such  area,  as  well  as  the 
function  to  which  each  such  area  is  dedi- 
cated. The  views  of  the  visitors  to  these 
areas  were  also  taken  into  consideration 
when  made  kno\^•n  to  National  Capita! 
Parks  through  oral  reports  to  employees 
or  by  written  comments. 

Therefore,  in  accord  with  the  decision 
in  Washington  Free  Community,  Na- 
tional Capital  Parks  has  decided  to  is- 
sue amendments  to  36  CFR  50.24.  The 
proposed  amendments  permit  the  sale  or 
distribution  of  newspapers,  leaflets,  or 
pamphlets  in  all  park  areas  except  the 
following:  the  Lincoln  Memorial,  the 
Jefferson  Me:norial,  the  Washington 
Monument,  Constitution  Gardens,  and 
all  park  buildings,  including,  but  not  lim- 
ited tOi  those  areas  of  the  Kennedy  Cen- 
ter and  Ford's  Theatre  administered  by 
the  National  Park  Service. 

Each  of  the  above  memorials  is  dedi- 
cated to  the  memoi-y  of  the  President 
whose  name  it  bears.  Many  American-s 
vLsit  these  shrines  with  an  intent  to  pay 
reverence  to  the  memory  of  that  Presi- 
dent. These  memorials  are  not  centers  of 
business  activity  of  the  city  and  persons 
present  there  are  generally  there  for  the 
express  purpose  of  visiting  the  memorial 
lor  the  purposes  for  which  the  memorial 
was  dedicated.  National  Capital  Parks 
believes  that  an  atmosphere  of  calm  and 
tranquility  substantially  enhances  the 
visitor's  park  experience  in  these  areas 
and  should  be  maintained.  All  park 
buildings  are  also  included  as  sach  build- 
ingrs  are  either  dedicated  for  a  particular 
park  purpose  or  are  buildings  within 
which  the  administration  of  the  parks  is 
actively  carried  on.  Both  the  Kennedy 
Center  and  Ford's  Theatre  are  dedicated 
to  the  performing  arts  and  have  a  close 
association  in  visitors'  minds  with  the 
memory  of  a  past  President.  Therefore. 
National  Capital  Parks  has  specifically 
identified  these  buildings  as  areas  where 
an  atmosphere  of  calm  and  tranquility, 
consistent  with  their  use  for  performing 
arts  functions,  should  be  preserved. 

Also,  National  Capital  Parks  has  de- 
cided that  the  park  area  presently  under 
construction  and  known  as  Constitution 
Gardens  should  be  an  area  of  tranquility 
for  the  visitor  to  the  National  Mall. 
Therefore,  it  is  proposed  that  the  sale 
and  distribution  of  newspapers,  leaflets, 
and  pamphlets  be  banned  from  this  area. 
It  Is  anticipated  that  Constitution  Gar- 
dens will  be  a  facility  offering  the  visitor 
a  place  to  sit  and  relax  with  his  friends 
and  family  safe  from  the  activity  intru- 
sions that  are  found  in  other  areas  of 
National  Capital  Parks. 

Submittal  of  written  comments.  Inter- 
ested persons  are  hereby  invited  to  par- 
ticipate in  the  current  rulemaking  pro- 
ceedings. They  may  do  so  by  submitting, 
in  duplicate,  such  written  data,  views, 
objections,  and  arguments  as  they  de- 


FEDERAL  REGISTER,   VOL.   41,   NO.   67— TUESDAY,   APRIL   6,    1976 


14526 


PROPOSED  RULES 


sire  to  have  the  Director,  National  Park 
Service,  consider  before  the  proposed 
amendments  set  forth  below  are  issued  in 
final  form.  Such  written  submissions 
should  be  mailed  to  the  Director,  Na- 
tional Capital  Parks,  National  Park 
Service,  1100  Ohio  Drive,  SW.,  Washing- 
ton, D.C.  20242.  All  such  written  submis- 
sions received  by  the  Director  on  or  be- 
fore May  6, 1976  will  be  considered  before 
the  Director,  National  Park  Service,  takes 
final  action.  The  current  proposed 
amendments  may  be  changed  in  light  of 
the  written  data,  views,  etc.  received.  A 
set  of  all  wTitten  submissions  will  be 
available  at  the  office  of  the  Director ,»Na- 
tional  Capital  Parks.  National  Park  Serv- 
ice, for  examination  by  interested  per- 
sons. 

The  comments  of  all  interested  persons 
with  respect  to  the  proposed  amendments 
set  forth  below  are  desired,  and  will  re- 
ceive full  consideration. 

This  regulation  is  promulgated  pur- 
suant to  the  authority  contained  in  the 
Acts  of  August  25.  1916  (16  U.S.C.  1,  et 
seq.),  July  1,  1898  (8  D.C.  Code  108,  pt 
seq. » ,  and  all  laws  amendatory  and  sup- 
plementarj'  thereto. 

Gary  E.  Everhart, 
Director,  National  Park  Service. 

Accordingly,  it  is  hereby  proposed  to 
revise  S  50.24(0  i2i  as  follows: 

§  50.24      Soliciting,  advertising,  sales. 
.  •  •  • 

(C    *    *    ' 

(2>  The  sale  or  distribution  of  news- 
papers, leaflets,  and  pamphlets,  con- 
ducted without  the  aid  of  stands  or  struc- 
tures, is  permitted  in  all  park  areas,  open 
to  the  general  public,  without  permit  ex- 
cept the  following  areas  where  such  sale 
or  distribution  is  prohibited: 

(i»  Lincoln  Memorial  area  enclosed 
within  the  Lincoln  Memorial  Circle  road- 
way. 

(ii)  Jefiferson  Memorial  area  enclosed 
by  the  outermost  series  of  columns,  and 
all  portions  of  the  same  levels  or  above 
the  base  of  these  columns. 

(iii)  Washington  Monimient  area  en- 
closed within  a  circle  extending  ten  feet 
from  the  paved  area  surrounding  the 
base  of  the  Washington  Monument. 

(iv)  Constitution  Gardens  area 
bounded  on  the  north  by  Constitution 
Avenue,  NW.:  on  the  south  by  the  north 
reflecting  pool  walk  extending  from  17th 
Street,  NW..  to  Bacon  Drive.  NW.;  on 
the  east  by  17th  Street,  NW.;  and  on  the 
west  by  Bacon  Drive,  NW. 

(V)  The  interior  of  all  park  build- 
ings, including,  but  not  limited  to,  those 
portions  of  the  Kennedy  Center  and 
Ford's  Theatre  administered  by  the  Na- 
tional Park  Service. 

(vi)  The  White  House  Park  area 
bounded  on  the  north  by  H  Street.  NW.; 
on  the  south  by  Constitution  Avenue 
NW.:  on  the  west  by  17th  Street  NW.; 
and  on  the  east  by  15th  Street  except  for 
Lafayette  Park,  the  White  House  side- 
walk (the  south  Pennsylvania  Avenue. 
NW.  sidewalk  between  East  and  West 
Executive  Avenues)  and  the  Ellipse. 
[PR  Doc.7e-9772  Piled  4-5-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[  36  CFR  Part  221  ] 

TIMBER 

Transfer  of  Unused  Effective  Purchaser 
Road  Construction  Credit;  Extension  of 
Comment  Period 

In  FR  Doc.  76-6273  appearing  at  page 
9363  in  the  Federal  Register  of  March  4. 
1976.  the  date  for  submission  of  written 
data,  views  or  objections  pertaining  to 
the  proposed  amendment  is  changed 
from  March  25,  1976,  to  AprU  30,  1976. 
The  original  notice  for  the  proposed 
amendment  was  in  FR  Doc.  76-4858  ap- 
pearing at  page  7773  in  the  Federal 
Register  of  February  20,  1976. 

Paul  A.  Vander  Myde, 
Deputy  Assistant  Secretary. 

April  1,  1976. 
|PR  Doc.76-9775  Piled  4-5-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

[21  CFR  Part  128e  ] 

1  Docket  No    76N-0027| 
•  BAKERY  GOODS 

Proposal  to  Establish  Good  Manufacturing 
Practice  Regulation;  Extension  of  Com- 
ment Period 

The  Food  and  Drug  Administration 
is  extending  the  time  for  comments  on 
the  proposed  good  manufacturing  prac- 
tice regulation  for  bakery  products  to 
May  14,  1976. 

The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of  Febru- 
ary 12,  1976  (41  FR  6456)  proposed 
amendments  to  the  regulations  describ- 
ing current  good  manufacturing  prac- 
tice in  the  production  of  bakery  goods. 
Comments  were  to  be  filed  on  or  before 

A^^IV13«  19''6 

The  Commissioner  has  received  re- 
quests for  extension  of  the  comment  pe- 
riod from  Wisconsin  Bakers  Association, 
Inc.  to  permit  the  preparation  of  mean- 
ingful comments. 

Good  reason  therefor  appearing,  the 
Commissioner  hereby  extends  the  period 
for  filing  comments  on  the  subject  pro- 
posal to  close  of  business  May  14,  1976. 

Written  comments  (preferably  in 
quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  the  proposal  shall  be 
submitted  to  the  office  of  the  Hearing 
Clerk,  Food  ajid  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

(Sees.  402(a)  (3)  and  (4),  70Ua),  52  Stat. 
1046.  1055  (21  U.S.C.  342(a)  (3)  and  (4), 
371(a)))  and  under  authority  delegated  to 
tho  Commissioner  (21  CFR  2. 120) 

Dated:  March  31,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.76  9780  Piled  4-5-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

IPP6E1711/P18;  PP.L  517-81 

DIMETHYL 
TETRACHLOROTEREPHTHALATE 

Pesticide  Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 

Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station.  PO  Box  231.  Rutgers  Univer- 
sity. New  Brunswick.  NJ  08903.  has  sub- 
mitted a  pesticide  petition  (PP  6E1711) 
to  the  Environmental  Protection  Agency 
(EPA)  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural  Experi- 
ment Station  of  Illinois.  This  petition  re- 
quested that  the  Administrator,  pur- 
suant to  Section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  propose 
the  establishment  of  a  tolerance  for  com- 
bined residues  of  the  heribicide  dimethyl 
tetrachloroterephthalate  and  its  metab- 
olites monomethyl  tetrachlorotereph- 
thalate and  tetrachloroterephthalic 
acid  (calculated  as  dimethyl  tetra- 
chloroterephthalate* in  or  on  the  raw 
agricultural  commodity  horseradish  at  2 
parts  per  million  ( ppm  > . 

The  data  submitted  in  the  petition  and 
all  Qther  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
tolerance  of  2  ppm  established  by  amend- 
ing 40  CFR  180.185  will  protect  the  pub- 
lic health.  /There  is  no  reasonable  ex- 
pectation of  residues  in  eggs,  milk,  meat, 
and  poultry  as  delineated  in  40  CFR  180.6 
(a)(3).  It  is  proposed,  therefore,  that 
the  tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or  sub- 
mitted an  applicati(Hi  for  the  registra- 
tion of  a  pesticide  imder  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredients 
listed  herein  may  request,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register,  that  this  proposal  be^ 
referred  to  an  advisory  committee  in  ac- 
cordance with  Section  408(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
569).  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency.  Room 
401.  East  Tower.  401  M  St.  SW.,  Wash- 
ington. D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  of  others 
interested  in  inspecting  them.  The  com- 
ments must  be  received  on  or  before  May 
6,  1976  from  the  publication  of  this  no- 
tice and  should  bear  a  notation  indicat- 
ing both  the  subject  and  the  petition/ 
document  control  number  "PP6E1711/ 
P18".  All  written  comments  filed  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  in  the  office  of  the  Fed- 
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eral  Register  Section  from  8:30  a^n.  to 
4  pjn.  Monday  through  Friday. 

Dated:  March  30. 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

(Section  408(e)    of  the  Pederal  Food,  Drug, 
»nd  Cosmetic  Act   [21  VS.C.  346&(e)].) 

It  is  proposed  that  Part  180.  Subpart 
C,  Section  180.185  be  revised  by  includ- 
ing a  tolerance  of  2  parts  per  million  for 
the  raw  agricultural  commodity  horse- 
radish and  by  editorially  reformatting 
the  Section  into  an  alphabetized  colum- 
nar listing,  to  read  as  follows : 

§  180.185      Dimethyl      tetrachlorotereph- 
thalate;   tolerances   for   residues. 

Tolerances  for  combined  residues  of 
the  herbicide  dimethyl  tetrachloroter- 
ephthalate and  Its  metabolites  mono- 
methyl  tetrachloroterephthalate  and 
tetrachloroterephthalic  acid  (calculated 
as  dimethyl  tetrachloroterephthalate) 
are  established  in  or  on  the  following 
raw  agricultural  commodities: 

Commodity:  Ports  per  million 

Beans,  field  dry „  2 

Beans,  mung,  dry 2 

Beans,   snap,  succulent 2 

Broccoli 

Brussels  sprouts 

Cabbage    

Cantaloups 

Cauliflower 

CoUards    

Corn,  field,  fodder ^  0.  4    (N) 

Com,  field,  forage ,  0.4    (N) 

Com,    grain     (Including    field 

and   pop) 0.  05(N) 

Com,  pop,  fodder 0.4    (N) 

Corn,  pop,  forage 0.4    (N) 

Corn,  sweet  (K  +  CWHR) 0.05  (N) 

Com.  sweet,  fodder 0.4    (N) 

Corn,  sweet,  forage 0.4    (N) 

Cottonseed 0.2    (N) 

Cucumbers 

Eggplant 

Garlic  - 

Honeydrew    melons 

Horaeradlsh   

Kale  2 

Lettuce   2 

Mustaxd,  greens 5 

Onions 1 

Peas,  southern,  black-eyed 2 

Poppers 

Pimentos    

Potatoes 

Rutabagas  ^ 

Soybeans  .A 

Squash,  summer 

Squash,  winter i 

Strawberries 2 

,        Sweet  potatoes 2 

Tomatoes    i 

Turnips 2 

Turnips,    greens 6 

Watermelons 1 

Yams  2 

(PR  Doc.7e-9698  Piled  4-5-76:8:45  am) 


[40  CFR  Part  180] 

[FRL  518-1;  PP6E1719/P201 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS !N  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Tolerance  for  TertMcil 

Dr.  C.  C.  Compton.  Coordinator,  Inter- 
regional Research  Project  No,  4,  State 


Agricultural  Experiment  Station,  Rut- 
gers University,  New  Brunswick  NJ  08903, 
has  submitted  a  pesticide  peti^on  (FP 
6-;i719)  to  the  Environmental  Protec- 
tion Agency  (EPA)  on  behalf  of  ^e  IR^A 
Technical  Committee  suid  the  State  Ag- 
ricultural Experiment  Stations  of  Con- 
necticut, New  Jersey,  North  Carolina, 
Pennsylvania,  and  West  Virginia,  "nils 
petition  requests  that  the  Administrator, 
pursuant  to  Section  408(e)  of  the  Ped- 
eral Food,  Drug,  and  Cosmetic  Act,  pro- 
pose that  40  CFR  180.209  be  amended 
by  the  establishment  of  a  tolerance  for 
combined  residues  of  the  herbicide  ter- 
bacil  (3  -  tert  -  butyl-5-chloro-6-methyl- 
uracil)  and  its  hydroxylated  metabolites 
(calculated  as  terbacil)  in  or  on  the  raw 
agricultural  commodity  blueberries  at 
0.1  part  per  million  (ppm) . 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  established  by 
amending  40  CFR  180.209  will  protect 
the  public  health.  There  is  no  reasonable 
expectation  of  residues  in  eggs,  milk,  and 
the  meat,  fat,  and  meat  byproducts  of 
livestock  as  delineated  in  40  CFR  180.6 
(a)(3).  It  is  proposed,  therefore,  that 
the  tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi- 
ents listed  herein  may  request,  on  or 
before  May  6,  1976,  that  this  proposal 
be  referred  to  an  advisory  committee  in 
accordance  with  Section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  East 
Tower,  Room  401,  401  M  St.  SW,  Wash- 
ington DC  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  of  other 
interested  in  inspecting  them.  The  com- 
ments must  be  received  on  or  before 
May  6,  1976  and  should  bear  a  notation 
Indicating  both  the  subject  and  the  peti- 
tion/document control  number  "PP6E 
1719/P20'.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  p.m.-  Monday  through  Friday. 

Dated:  March  30, 1976. 

John  B  Ritch,  Jr., 
Director,  Registration  Division. 

AtrrHOErrT:  Section  408(e)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  [21  VS.C. 
346a(e)]. 

It  is  proposed  Uiat  Part  180,  Subpart  C, 
Section  180.209  be  amended  (1)  by  desig- 
nating the  existing  tolerances  as  para- 
graph (a) ,  (2)  by  adding  the  new  para- 
graph (b)  containing  a  tolerance  of  0.1 
ppm  for  combined  residues  of  the  herljl- 
cide  terbacil  and  its  hydroxylated  metab- 
olites in  or  on  blueberries,  and  (3)  by 
editorially  restructuring  the  section  into 


an  alphabetized  columnar  listing,  to  read 
as  follows: 

§  180.209     Terbacil;  tol^ances  for  resi- 
dues. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide  terbacil  (2-tert- 
butyl-5-chloro-6-methyluracil)  In  or  on 
the  following  raw  agricultural  commodl- 
Ues: 

Parts  per 
Commodity :  million 

Apples   0.1 

Citrus  fruits 0.1 

Peaches 0. 1 

Pears    0.1 

Peppermint  hay 0.1 

Spearmint  hay 0. 1 

Sugarcane 0.  1 

(b)  Tolerances  are  established  for 
combined  residues  of  the  herbicide  ter- 
bacil (3-fert-butyl-5-chloro-6-methyl- 
uracil)  and  its  metabolites  3-tert-butyl- 
5  -  chloro  -  6  -  hydroxymethyluracil,  6- 
chloro-2,3-dihydro-7-hydroxymethyl  -  3, 
3  -  dimethyl  -  5H-oxazolo  (3,2-a)pyriini- 
din-5-one,  and  6-chloro-2,3-dihydro-3,- 
3,^trimethyl-5H-oxazolo  (3,2-a)pyrimi- 
din-5-one  (calculated  as  terbacil)  in  or 
on  raw  agricultural  commodities  as  fol- 
lows: 

Parts  per 
Commodity :                                               million 
Blueberries j 0.1 

(PR  Doc.76-9699  Piled  4-5-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  95] 

[FCC  76-277;  Docket  20120.  RM-1508,  1592, 
1733,  17S1,  1841,  1905,  1991,  2052,  2084, 
2132,  2300,  2317,  2318) 

CLASS  D  CITIZENS  RADIO  SERVICE 
STATIONS 

Proposed  Operating  Requirements 

In  the  matter  of  revision  of  operating 
rules  for  Class  D  stations  in  the  Citizens 
Radio  Service. 

1.  A  notice  of  proposed  rule  making  in 
the  above  captioned  matter  was  released 
on  July  31,  1974,  and  was  published  in 
the  Federal  Register  on  August  5,  1974, 
(39  FR  38167) .  A  First  Report  and  Order 
was  relesised  on  August  7,  1975,  and  pub- 
lished in  the  Federal  Register  on  Au- 
gust 11,  1975,  (40  FR  33667) . 

2.  In  its  First  Report  and  Order,  the 
Commission  relaxed  certain  operating 
requirements  for  Clsiss  D  Citizens  Radio 
Service  stations  affecting  station  identi- 
fication and  permissible  communica- 
tions. Other  rule  amendments  included 
the  reservation  of  27.085  MHz  as  a  call- 
ing channel  and  a  change  in  the  maxi- 
mum permissible  antenna  height. 

3.  In  this  combined  Notice  of  Inquiry 
and  Further  Notice  of  Proposed  Rule 
Making,  we  will  address  several  import- 
ant issues  which  were  not  addressed  in 
our  earlier  Notice  but  which  are  inte- 
grally related  to  the  subject  of  Class  D 
frequency  expansion.  This  document  is 
Intended  to  elicit  comments  from  indus- 
try and  the  public  on  these  new  areas  of 
concern. 

4.  Foremost  among  the  Issues  to  be 
brought  to  our  attention  In  recent  weeks 
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is  that  of  possible  intermodulation  (IM) 
interference  between  Class  D  trans- 
ceivers operating  at  certain  frequency 
spacings.  Most  Class  D  receivers  pres- 
ently marketed  utilize  455  kHz  as  either 
the  first  or  second  intermediate  fre- 
quency (IF) .  Recent  laboratory  tests  ap- 
pear to  indicate  that  the  IM  products 
which  would  be  generated  by  Class  D 
transceivers  operatipg  on  channels  sepa- 
rated by  roughly  450-460  kHz  are  of  suf- 
ficient .magnitude  to  significantly  de- 
grade the  performance  of  a  victim  re- 
ceiver. The  tyi>e  of  frequency  expansion 
proposed  in  our  earlier  Notice,  or  any  of 
the  other  numerous  expansion  proposals 
which  contemplated  the  use  of  fre- 
quencies beyond  the  present  23  channels, 
could  result  in  severe  degradation  of  all 
tlass  D  communications  because  of  the 
multitude  of  IM  products  which  might  be 
generated.  A  laboratory  analysis  of  this 
phenomenon  is  now  underway,  and  will 
be  documented  in  a  report  to  be  released 
by  the  FCC  Office  of  Chief  Engineer  in 
the  near  future. 

5.  Another  problem  under  considera- 
tion is  that  of  antenna  bandwidth.  Most 
Class  D  transmitters  are  designed  to 
match  the  output  stage  into  a  50  ohm 
nonreactive  antenna  load  impedance. 
The  impedance  which  the  antenna  pre- 
sents to  the  transmitter  is  principally 
a  function  of  its  equivalent  physical 
length,  and  the  frequency  at  which  it  is 
excited.  For  antennas  used  to  cover  the 
present  23  channels,  which  involves  a 
frequency  spread  of  290  kHz.  the  amount 
of  retuning  necessary  to  go  from  Chan- 
nel 1  to  Channel  23  is  minimal.  However, 
were  the  available  frequency  range  to 
expand  to  500  kHz  or  beyond,  it  may  well 
be  that  some  form  of  antennS  matching 
network  will  be  necessary  in  order  to 
present  an  acceptable  impedance  to  the 
transmitter  over  the  entire  frequency 
range.  We  solicit  comments  as  to 
whether  the  possible  impedance  mis- 
matches could  result  in  increased  un- 
wanted radiation. 

6.  A  third  area  of  concern  involves  in- 
terference to  television  Channels  2  and 
5  as  a  result  of  second  and  third  har- 
monic radiation  from  Class  D  transmit- 
ters. Such  radiation,  emitted  both  from 
the  cabinet  and  the  antenna  terminals  of 
the  transmitter,  does  not  appear  to  be 
sufficiently  suppressed  in  some  equip- 
ment now  being  marketed.  Depending  on 
the  distance  between  the  television  re- 
ceiver and  the  desired  Channel  2  or 
Channel  5  TV  station,  and  the  prox- 
imity of  the  interfering  Class  D  trans- 
mitter, severe  interference  to  television 
signal  reception  may  occur. 

7.  We  solicit  comments  and  recom- 
mendations addressed  to  the  following 
questions : 

(a)  What  is  the  severity  of  the  inter- 
modulation problem?' 

(b)  Can  an  external  device  be  added 
to  existing  Class  D  transceivers  which 
would  minimize  the  effects  of  IM  prod- 
ucts? 

(c>  Should  the  IM  problem  affecting 
existing  equipment  with  455  kHz  IF  fre- 
quencies be  a  deterrent  to  Class  D  fre- 
quency expansion? 
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(d)  What  requirements  or  provisions, 
if  any,  should  be  made  to  minimize  the 
problems  involved  in  coupling  Class  D 
transmitters  and  antennas  ? 

(e)  What  new  standards  are  needed 
to  reduce  the  potential  for  harmonic 
radiation  interference  to  other  services? 

(f )  Should  new  requirements  for  mod- 
ulation limiting  devices  and  audio  filters 
be  adopted? 

8.  With  respect  to  the  expansion  of 
channels  available  for  Class  D  use,  a 
number  of  alternative  plans,  in  addition 
to  the  plan  proposed  in  our  earlier  No- 
tice, have  been  suggested.  Three  of  these 
possibilities  are  outlined  below: 

(a)  Expand  the  number  of  channels 
available^  for  shared  AM/SSB  use  to  58 
and  "split"  these  channels  to  provide  57 
SSB-only  channels.  This  plan  would  in- 
volve the  reallocation  of  the  5  exclusive 
Class  C  frequencies  to  the  Class  D 
service. 

(b)  Expand  the  number  of  channels 
available  for  shared  AM/SSB  use  to  53, 
and  "split "  these  channels  to  provide 
52  SSB-only  channels. 

( c  I  Expand  the  number  of  shared  AM/ 
SSB  channels  to  45,  and  split  these 
to  provide  44  SSB-only  channels.  This 
plan  would  involve  the  reallocation  of 
the  present  5  exclusive  Class  C  channels 
to  the  Class  D  Service.  »■ 

9.  We  are  herein  proposing  to  pro- 
ceed with  expansion  as  given  in  alterna- 
tives <a).  <b>.  or  (c).  above,  which  would 
provide  totals  of  115.  105,  and  99  chan- 
nels, respectively.  The  expansion  plan  to 
be  selected,  if  any.  would  depend  prin- 
cipally upon  the  information  supplied  in 
the  technical  data  contained  in  the 
comments  to  this  Notice. 

10.  The  lyles  proposed  in  this  Further 
Notice  also  change  the  allocation  of  fre- 
quencies set  aside  for  special  uses.  The 
frequency  27.065  MHz  is  presently  re- 
served for  emergency  use.  and  the  fre- 
quency 27.085  MHz  is  reserved  as  a  call- 
ing channel.  This  latter  reservation  was 
made  in  our  First  Report  and  Order  in 
this  proceeding,  released  August  7,  1975. 
Since  that  time,  our  experience  has 
shown  that  only  very  limited  use  has 
been  made  of  27.085  MHz  as  a  calling 
channel.  Rather,  operations  on  this 
channel  tend  to  closely  resemble  those 
on  the  other,  non-reserved,  channels.  In 
light  of  this  fact,  and  because  of  the 
urgency  of  making  available  as  many 
channels  as  possible  for  general  use,  we 
propose  to  redesignate  27.085  MHz  as 
available  for  general  interstation  use.  No 
particular  frequency  would  be  reserved 
exclusively  for  calling,  but  all  frequen- 
cies available  for  general  use  may  also 
be  used  for  calling. 

11.  With  respect  to  channel  number 
designations  such  as  now  appear  in  the 
Part  95  Rules,  it  is  our  belief  that  the 
means  and  manner  by  which  frequencies 
are  differentiated  is  a  subject  that  is 
more  properly  a  concern  of  equipment 
manufacturers  and  users,  and  we  are 
therefore  proposing  to  amend  the  rules 
to  delete  references  to  channel  numbers. 
We  do  believe  there  should  be  a  stand- 
ardized channel  numbering  system,  and 


we  encourage  industry  to  take  the  ini- 
tiative in  this  matter. 

12.  Internationally,  the  band  26.1- 
27.5  MHz  is  allocated  to  the  Fixed  and 
Mobile  Services  (except  Aeronautical 
Mobile) .  Additionally,  the  frequency 
27.120  MHz,  ±.6%,  is  allocated  for  use 
by  Industrial,  Scientific,  and  Medical 
(ISM)  equipment,  and  the  Fixed  and 
Mobile  Services  are  not  protected  inter- 
nationally from  any  interference  re- 
ceived from  ISM  operations  between 
26.960  and  27.280  MHz.  The  adjacent 
higher  band,  27.5-28  MHz,  is  allocated 
to  Meterological  Aids,  and  to  the  Fixed 
and  Mobile  Services.  It  should  be  noted 
that,  under  these  allocations,  the  resolu- 
tion of  instances  of  international  inter- 
ference between  stations  in  the  Fixed 
and  Mobile  Services  are  subject  to  pro- 
visions in  the  International  Radio  Reg- 
ulations regarding  such  interference, 
which  take  into  account  the  relevant  in- 
ternational notifications  of  frequency 
assignments  of  the  countries  involved. 
Consideration  should  be  given  to  the  fact 
that  there  is  now  a  substantial  number 
of  assignments  in  these  bands  notified 
by  other  countries,  as  well  as  by  the 
United  States.  Thus,  the  upward  expan- 
sion of  channels  for  the  Class  D  Citizens 
Radio  Service  could  generate  additional 
problems  of  international  interference, 
especially  during  higher  portions  of  the 
sunspot  cycle. 

13.  On   the  subject  of   protection   or 
'grandfather'    rights    for    existing   land 
mobile  users  operating  on  the  proposed 
expansion  channels,  we  have  reconsid- 
ered our  original  proposal  of  allocating 
an    exclusive    channel    for    equipment 
amortization  and  now  believe  that  such 
an  allocation  would  not  be  an  acceptable 
solution.  Again,  we  have  examined  the 
numbers  of  licensees  affected  by  such  a 
compromise,  and  in  this  light  can  see 
no  justification  for  reserving  one  20  kHz 
channel  for  several  thousand  land  mobile 
licensees  when  the  other  channels  would 
be  serving  some  3  Million  Class  D  licen- 
sees. Moreover,  such  a  reservation,  with 
the  channel  eventually  to  revert  to  the 
Class    D    service,    would    unnecessarily 
complicate  the  expansion  of  Class  D  fre- 
quencies contemplated  in  this  document. 
We  have  therefore  proposed  to  permit 
such  land  mobile  licensees  to  continue 
operations  on  their  present  frequencies 
in  accordance  with  the  terms  of  their 
present  authorization^  for   the  balance 
of  their  license  terms,  plus  one  5  year 
renewal.  At  the  expiration  of  that  re- 
newal, it  is  proposed  that  all  such  opera- 
tions must  cease.  During  the  period  of 
shared  land  mobile/Class  D  use.  the  land 
mobile  licensees  would  be  accorded  no 
interference  protection  from  Class  D  li- 
censees, ^e   are  keenly   aware  of   the 
dislocation  this  arrangement  could  cause 
to  some  licensees,  however,  in  such  mat- 
ters   the   Commission    must   determine 
what  course  of  action  is  in  the  overall 
best  interest  of  the  public,  and  it  is  this 
path  we  are  attempting  to  follow. 

14.  A   matter   aflfecting   the   Class   C 
Service  which  is  integrally  related  to  the 
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whole  area  of  frequencies,  privileges,  and 
license  classifications  is  the  present  rule 
requirement  that  an  individual  must 
hold  two  separate  licenses  in  order  to 
obtain  both  Class  C  and  Class  D  operat- 
ing privileges.  We  believe  that  this  ar- 
rangement creates  urmecessary  pai>er- 
work  for  both  the  applicant  and  the 
Commission,  and  for  that  reason  we  are 
proposing  to  delete  the  availability  of  the 
Class  C  license  as  an  entity  unto  itself. 
We  would  combine  the  privileges  of  the 
Class  C  and  Class  D  licentes.  and  no  new 
Class  C  licenses  would  be  issued.  The 
present  differential  in  age  requirements 
for  the  two  services,  12  years  of  age  for 
Class  C  and  18  years  of  age  for  Class  D. 
would  be  resolved  by  allowing  all  pres- 
ent Class  C  licensees  under  age  18  to 
continue  operations,  but  requiring  all 
new  applicants  to  meet  the  age  require- 
ment for  the  Class  D  license. 

15.  In  considering  the  feasibility  of 
intercommunication  between  stations 
using  the  SSB  mode,  the  matter  of  fre- 
quency tolerance  is  very  important.  The 
present  tolerance  requirement  for  all 
Class  D  stations  is  0.005-^;,  which 
amounts  to  approximately  1350  Hertz  at 
27  MHz.  Although  this  tolerance  is  per- 
fectly acceptable  for  AM  to  AM  com- 
mimlcatlons,  it  is  far  from  desirable  for 
SSB  to  SSB  communications.  In  our  orig- 
inal Notice,  we  proposed  that  a  tolerance 
of  0.002%  (about  500  Hertz)  be  required 
for  all  Class  D  stations.  We  have  recon- 
sidered this  subject,  and  are  now  con- 
vinced that  a  more  stringent  tolerance 
will  be  necessary  to  Insure  adequate  sig- 
nal quality  for  SSB  emissions  without 
the  need  for  imdue  dependence  on  "clari- 
fiers"  or  other  frequency  compensating 
mechanisms.  We  are  herein  proposing  to 
require  a  tolerance  of  plus  or  minus  25 
Hertz  for  all  SSB  transmitters.  We  in- 
vite comments  as  to  what  other  toler- 
ance, if  any,  may  be  more  desirable,  as 
well  as  comments  diecussing  the  feasi- 
bility of  building  equipment  to  various 
tolerances. 

16.  With  respect  to  type  acceptance 
and  other  reqiiirements  pertaining  to 
equipment  available  for  Class  D  use,  we 
would  not  accept  applications  for  type 
acceptance  of  equipment  capable  of  op- 
eration on  the  proposed  expansion  chan- 
nels immediately  after  the  adoption  of  a 
Report  and  Order,  nor  would  we  make 
the  expansion  channels  available  for  im- 
mediate use.  We  are  proposing  to  require 
that  all  transmitters  capable  of  opera- 
tion on  Class  D  frequencies  be  so  de- 
signed &s  to  suppress  harmonic  radiation 
from  the  cabinet  and  at  the  antenna  ter- 
minal by  at  least  70  dB.  We  are  also  pro- 
posing to  require  manufacturers  to  a&x 
certain  labels  to  their  equipment  in- 
tended for  Class  D  use  which  inform  the 
equipment  operator  of  certain  Important 
facts,  namely :  1 )  This  unit  may  be  oper- 
ated only  under  a  valid  Class  D  citizens 
Radio  license.  The  penalties  for  unli- 
censed operation  include  a  fine  of  not 
more  than  $10,000,  Imprisonment  for  a 
term  not  exceeding  1  year,  or  both;  2) 
The  («)erator  musMdentlf  y  with  the  au- 
thorized call  sign  at  the  proper  inter- 
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vals;  and  3)  The  unit  must  not  be  con- 
nected to  an  external  power  amplifier. 
We  invite  comments  as  to  what  addi- 
tional labels  or  attachments  might 
prove  useful  to  CB  equipment  operators. 
We  believe  that  informational  value  of 
these  labels  will  be  to  enhance  volun- 
tary compliance  with  the  Part  95  Rues. 
Additionally,  we  are  proposing  to  require 
that  a  Class  D  Citizens  Radio  Service 
application  form  and  a  copy  of  Part  95 
of  the  Rules  and  Regulations,  both  to 
be  current  at  the  time  of  packing  of  the 
transmitter,  be  furnished  with  each  Class 
D  unit  are  sold.  We  are  also  proposing  to 
^require  that  the  serial  number  be  en- 
graved on  the  chassis  of  each  lass  D 
transceiver  sold.  One  final  issue  which 
relates  to  type  acceptance  is  that  of 
^•add-on"  devices  which  would  attach  to 
present  23  channel  Class  D  transceivers 
and  increase  their  frequency  range  to 
include  the  new  expansion  channels.  We 
see  numerous  nd  serious  difiQculties  aris- 
ing from  the  use  of  such  devices,  and 
are  therefore  proposing  to  disallow  their 
manufacture,  sale,  or  use. 

17.  One  final  proposal  we  are  includ- 
ing in  this  Further  Notice  is  to  change 
the  name  of  the  Citizens  Radio  Service 
and  its  subdesignations.  We  propose  to 
redesignate  the  service  as  the  General 
Radio  Service,  and  to  redesignate  the 
Class  D  and  Class  A  services  to  the  CB 
Radio  Service  and  UHF  CB  Service,  re- 
spectively. We  believe  these  new  designa- 
tions to  be  more  descriptive  of  the  char- 
acter of  the  service  and  more  in  keeping 
with  the  present  user  references  to  the 
service. 

18.  We  wish  to  emphasize  that  the 
frequency  expansion  proposed  herein  is 
only  an  interim  step  intended  to  relieve 
the  immedite  frequency  congestion  prob- 
lem in  the  Class  D  Service.  We  will  make 
every  effort  to  expedite  this  proceeding, 
and  it  is  our  hope  that  the  issues  raised 
herein  can  be  resolved  and  any  rule 
changes  implemented  by  Januar>'  1. 1977. 
The  FCC  OflBce  of  Plans  and  Policy 
(OPP)  has  begun  a  series  of  planning 
studies  which  will  take  into  account  the 
long-term  needs  of  the  general  public  for 
personal  radio  communicatloiis.  with  the 
ultimate  goal  of  developing  a  more  ef- 
fective personal  radio  communications 
service  for  the  public.  The  studv  program 
will  investigate  the  areas  of  FCC  costs, 
(i.e.,  licensing,  regulation,  and  enforce- 
ment) ,  growth  potential  of  personal 
communications,  spectrum  availability, 
equipment  costs,  service  quality,  and  po- 
tential interference  to  television  and 
other  services.  One  recurring  difficulty 
which  plagues  the  present  Class  D  fre- 
quencies is  the  long  distance  propagation 
of  radio  signals  refracted  by  the  iono- 
sphere during  the  periods  of  high  sun- 
spot  activity.  The  present  11  year  sunspot 
cycle  is  at  its  low  point,  however,  in  2 
or  3  years  the  nimiber  of  sunspots  wUl 
increase  appreciably,  causing  oftentimes 
severe  long  distance  Interference  prob- 
lems at  27  MHz.  One  remedy  for  this 
problem,  and  an  alternative  which  will 
be  studied  by  OPP,  is  the  relocation  of 
personal  radio  users  to  frequencies  in 
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the  VHF  spectrum,  such  as  220  MHz  or 
900  MHz,  where  sunspots  have  no  effect 
on  communications. 

19.  "Diis  action  is  taken  pursuant  to 
Sections  4(1),  303,  and  403  of  the  Com- 
munications Act  of  1934,  as  amended. 
The  specific  rule  changes  proposed  here- 
in, except  for  the  deletion  of  references 
to  the  Class  C  service  and  the  redesigna- 
tion  of  the  Citizens  Radio  Service  and  its 
sub-services,  are  set  forth  below. 

20.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Commis- 
sion's Rules,  interested  parties  may  file 
comments  on  or  before  May  26,  1976,  and 
reply  comments  on  or  before  June  10. 
1976.  In  accordance  with  the  provisions 
of  Section  1.419 ib)  of  the  Commission's 
Rules,  an  original  and  eleven  copies  of  all 
statements,  briefs,  and  comments  filed 
shall  be  furnished  the  Commission.  All 
relevant  and  timely  filed  comments  and 
reply  comments  will  be  cpnsidered  by  the 
Commission  before  final  action  is  taken. 
The  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it.  in  addition  to  specific  comments  in- 
vited by  this  Notice  of  Inquiry  and  Fur- 
ther Notice  of  Proposed  Rule  Making. 
Responses  will  be  available  for  public  in- 
spection during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters  at  1919  M 
Street  NW.,  Washington.  D.C. 

Adopted:  March  19,  1976. 

Released :  March  29.  1976. 

Federal  Communications 
Commission, 
TsealI         Vincent  J.  Mullins. 

Secretary. 

Chapter  1,  Part  95,  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  to  read  as  follows : 

1.  In  §  95.3(b) ,  the  definition  of  a  Class 
C  station  is  proposed  to  be  deleted,  and 
the  definition  of  a  Class  D  station  is  pro- 
posed to  be  amended  to  read  as  follow.^: : 

§  95.3     Dcriiiilions. 


(bi 


Class  C  Station  I  Deleted  J 

Class  D  station.  A  station  in  the  Citi- 
zens Radio  Service  licensed  to  be  oper- 
ated for  radiotelephony  on  authorized 
frequencies.  Such  stations  may  also  be 
operated  on  authorized  frequencies  in 
the  72-76  MHz  band  for  the  radio  control 
of  models  used  for  hobby  purposes  only. 
•  •  •  •  • 

2.  Section  95.13  is  proposed  to  be 
amended  to  read  as  follows : 

§  95.13      Eligibility  for  station  liccnsr. 

(a)  Subject  to  the  general  restrictions 
of  §  95.7,  any  person  is  eligible  to  hold  an 
authorization  to  operate  a  station  in  the 
Citizens  Radio  Service:  Provided,  That 
if  an  applicant  for  a  Class  A  or  Class  D 
station  authorization  is  an  individual  or 
partnership,  such  individual  or  each 
partner  is  eighteen  or  more  years  of  age. 
An  unincorporated  association,  when  11- 
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censed  iinder  the  proviaiMv  of  thte  para- 
graph, may.  upon  speciAe  prior  aupirorai 

of  the  Commission,  provide  cadlocemmQ- 
nicatkms  fcM*  its  membeiB. 


•  «  • 


Note: 

(b>  (Beserved] 

(c)    No  person  shall  behi  more  than  on* 
Class  D  license 


3.    Section 
amended  to  reai 

§  95.19     St, 

(%)    •   " 
(1)  Applicai 
D  KUt^iorizatioh. 


19   is   proposed   to   be 
as  follows: 

f«rtns  to  be  H«e<L 


Is  made  for  a  new  Class 


4.  A  new  |  95.42  is  proposed  to  be 
added  to  read  as  follows : 

§  93.42      Special  provisions. 

Effective  .  1976.  authoriza- 
tions for  use  of  the  frequencies  between 
26.96  and  27.54  MHz  will  be  Issued  only 
under  the  provisions  of  the  Citizens 
Radio  Service.  Any  license  which  author- 
ized the  use  of  frequencies  between  26.96 
and  27.54  MHz  granted  under  provisions 
of  any  service  other  than  the  Citizens 
Radio  Service  shall  remain  valid  for  the 
balance  of  the  license  term  pursuant  to 
the  applicable  riiles.  provisions,  and  re- 
quirements in  effect  on ,  1976. 

and  as  stated  in  the  license  conditions  of 
grant.  Such  licenses  may.  upon  proper 
application,  be  renewed  for  a  period  not 
to  exceed  5  years.  In  no  Instance  will 
more  than  one  such  renewal  be  granted. 

5.  Section  95.45  is  proposed  to  be 
Amended  to  read  as  follows: 

§  95.45     Frequency  tolerance. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  carrier 
frequency  of  a  transmitter  in  this  serv- 
ice shall  be  maintained  within  the  fol- 
lowing percentage  of  the  authorized  fre- 
quency: 


amplitude  rice  aodulatlOEi.  either  single 
or  ikrable  sUebond.  an.  the  appropriate 
fce^ueDdea.  Tsne  sisnaUtng  devices  may 
be  used  only  to  actoate  receiver  circuits 
whose  primary  function  is  to  establish 
or  maintain  voice  txammunicatlons.  Such 
transmitters  may  also  utilize  amplitude 
tooe  moduladon  or  on-ofif  immodulated 
carrier  tor  the  control  of  remote  objects 
on  the  appiDpriate  frequencies.  The 
transmission  of  telegraphy  or  any  signals 
solely  to  attract  attention  is  prohibited, 
(c)  Other  tjT>es  of  emission  not  de- 
scribed In  paragraph  (a)  of  this  section 
may  be  authorized  for  Class  A  citizens 
radio  stations  upon  a  showing  of  need 
therefor.  An  application  requesting  such 
authorization  shall  fully  describe  the 
emission  desired,  shall  indicate  the  band- 
width required  for  satisfactory  com- 
munication, and  shall  state  the  purpose 
for  which  such  emission  is  required.  For 
information  regarding  the  classification 
of  emissions  and  the  calculation  of  band- 
width, reference  should  be  made  to  Part 
2  of  this  chapter. 

•  •  •  •  • 

7.  Section  95.49'c)  and  (d)  (3)  are  pro- 
posed to  be  amended  and  (d)  (4)  and  (5) 
are  proposed  to  be  added  to  read  as 
follows : 


Class  of  station 

Frequency  toleranoe 

Fixed  and  base        Mobile 

A 

a  00025    0.0005. 

D 

±25  Ui. 

(b>  Transmitters  operating  In  the  AM 
mode  shall  be  matatained  within  0.005% 
of  the  authorized  frequency. 

(c)    •  •  • 

6.  Section  95.47  is  proposed  to  be 
amended  to  read  as  follows : 

S  95.47     Types  of  emissioa. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section.  Class  A  stations  in  this 
service  will  normally  be  authorized  to 
transmit  radiotelephony  only.  However, 
the  use  of  tone  signals  or  signalling  de- 
vice* solely  to  actuate  receiver  circuits. 
such  as  tone  operated  squelch  or  selective 
calling  circuits,  the  primary  function  of 
which  Is  to  establish  or  maintain  voice 
communications,  is  permitted.  The  use  of 
tone  signals  solely  to  attract  attention  is 
prohibited. 

(b)  Transmitters  used  at  Class  D  sta- 
ttoDf  In  this  service  are  authorized  to  use 


§  95.49      Emission  limitations. 

•  •  *  •  • 

(c)  The  authorized  bandwidth  of  the 
emisslMi  of  any  transmitter  employing 
amphtude  modulation  shall  be  8  kHz  for 
double  sideband.  4  kHz  for  single  lide- 
band.  and  the  authorized  bandwidth  of 
the  emission  of  transmitters  employing 
frequency  or  phase  modulation  (Class 
F2  or  P3)  shall  be  20  kHz.  The  use  of 
Class  F2  and  F3  emlssians  on  Class  D 
Citizens  Radio  Service  frequencies  is 
prohibited. 

(d)  •'•  • 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  up  to  a  fre- 
quency of  twice  the  fiuidamental  fre- 
quency: (For  Class  D  transmitters  tyije 
accepted  before  (effective  date  of  Report 
and  Order)  and  all  Class  A  transmitters) . 

At  least   43+10   logu   (mean  power  tn 

watts)  decibels. 

(4)  On  any  frequency  removed  from 
the  center  of  the  authorized  bemdwldth 
by  more  than  250  percent  up  to  a  fre- 
quency of  twice  the  fundamental  fre- 
quency: (For  Class  D  transmitters  type 
accepted  after  (effective  date  of  Report 
and  Order) ) .  At  least  53+10  log.o  (mean 
power  in  watts)  decibels. 

(5)  On  any  frequency  twice  or  greater 
than  twice  the  fimdamental  frequency: 
At  least  70  decibels. 

•  •  •  •  • 

8.  Section  95.51(h)  is  proposed  to  be 
added  to  read  as  follow: 

m 

§  95.51     Modulation  requirements. 

•  •  •  •  • 

(h)  All  transmitters  operating  in  the 
SSB  mode  shall  be  designed  so  as  to  limit 
the  carrier  output  to  at  least  40  dB  below 
the  peai.  envelope  power  output. 


9.  Section  95.55(c)  (4)  Is  proposed  to 
be  amended  axMl  (c)  (5)  is  proposed  to  be 
added  to  read  as  foUows: 

§  95.55     Acceptability  of  transmitters  for 
licensing. 

•  •  •  •  • 

(c)    •   •  ♦ 

(4)  Prior  to  1976.  trans- 
mitters which  are  equi);H>ed  to  operate 
on  Sny  frequency  not  included  In  i  95.41 
(dXl)  may  not  be  Installed  at.  or  used 
by,  any  Class  D  station  unless  there  Is 
a  station  license  posted  at  the  trans- 
mitter location,  or  at  transmitter  iden- 
tification card  (FCC  Form  452-C)  at- 
tached to  the  transmitter,  which  indi- 
cates that  operation  of  the  transmitter 
on  such  frequency  has  been  authorized  by 
the  Commiesion. 

(5)  EffecUve  .  1976.  trans- 
mitters which  are  equipped  to  operate 
on  any  frequency  not  included  in  {  95.41 
may  not  be  installed  at,  or  used  by.  any 
Class  D  station  unless  there  is  a  Nation 
license  posted  at  the  transmitter  loca- 
tion, or  a  transmitter  identification  card 
(FCC  Form  452-C)  attached  to  the 
transmitter,  which  indicates  that  opera- 
tion of  the  transmitter  cm  such  frequency 
has  be^i  authorized  by  the  Commission. 

10.  Section  95.58(c)(2),  (3)  and  (4) 
are  proposed  to  be  amended  and  (f ) ,  (g) 
and  (h)  are  proposed  to  be  added  to  read 
as  follows : 

§  95.58      .A<ld»tional      retjuiromrnts       for 
type  acceptanoe. 

•        '       •  •  •  * 

(c)   •  •  • 

( 2 )  Multi -frequency  transmitters  shall 
be  capable  of  operation  only  on  author- 
ized frequencies,  as  set  forth  in  Section 
95.41. 

(3)  AH  transmitter  frequency  de- 
termining circuitry  (including  crystals), 
other  than  the  frequency  selection 
mechanism,  employed  in  Class  D  station 
equipment  shall  be  Ihtemal  to  the  equip- 
ment and  shall  not  be  accessible  from  the 
exterior  of  the  equipment  cabiiiet  or 
operating  panel.  Add-on  devices,  whether 
internal  or  external  to  the  equipment, 
the  fimctlon  of  which  Is  to  extend  the 
frequency  coverage  of  a  Class  D  unit 
beyond  its  original  frequency  coverage 
capabUtty,  shall  not  be  manufactured, 
sold,  or  attached  to  any  transmitter  ca- 
pable of  operation  on  Class  D  Citizens 
Radio  Service  frequencies. 

(4)  All  single  sideband  transmitters 
shall  be  capable  of  transmitting  on  the 
upper  sideband.  Capability  for  the  lower 
sideband  is  permissible  only  on  those 
frequencies  available  also  for  the  AM 
emission. 

•  •  •  •  a 

it)  Labels  bearing  the  following  in- 
formation must  be  afi&xed  in  a  ptromi- 
nent  position  on  all  transmitters  capa- 
ble of  cveration  m  Class  D  Citizens 
Radio  Service  frequencies : 

(1)  This  unit  may  be  operated  only 
imder  a  valid  Class  D  Citizens  Radio 
Service  license.  The  penalties  for  unli- 
censed operation  Include  a  fine  of  not 
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more  than  $10,000.  imprisonment  for  a 
trem  not  exceeding  1  year,  or  both. 

(2)  The  operator  of  this  unit  must 
identify  with  the  authorized  call  sign  at 
the  proper  intervals. 

(3)  This  unit  must  not  be  comiected  to 
an  external  power  amplifier. 

(g)  A  Class  D  Citizens  Radio  Service 
application  form  and  a  copy  of  Part  95  of 
the  Rules  and  Regulations,  both  to  be 
current  at  the  time  of  packing  of  the 
transmitter,  shall  be  furnished  with  each 
transmitter  sold. 

(h)  The  serial  number  of  each  Class  D 
transmitter  sold  shall  be  engraved  on  the 
unit's  chassis. 

1FRDOC.76-980G  Piled  4-5-76:8  iiis  am] 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  2  ] 

{Docket  No.  RM76-8;   Order  No,  539-A| 

GENERAL  POLICY  AND  INTERPRETATIONS 

Order  Granting  in  Part  and  Denying  in  Part 
Reconsideration,  Clarifying  Order  No. 
539  Denying  Stay,  Noticing  of  Proposed 
Ruler.-iaking,  Noticing  of  Oral  Argument 
and  Granting  Intervention 

March  26.  1976. 

On  October  14,  1975,  the  Commission 
issued  Order  No.  539.  which  adopted 
Section  2.83  of  the  Commission's  Gen- 
eral Policy  and  Interpretations,  setting 
forth  a  statement  of  policy  with  respect 
to  the  enforcement  of  obligations  in- 
herent in  certificates  of  public  conven- 
ience and  necessity  granted  by  this 
Commission. 

Applications  for  rehearing  and  or  re- 
consideration of  Order  No.  539  w«re  filed 
by  Phillips  Peti-oleum  Company  on  No- 
vember 10,  1975;  Shell  Oil  Company,  et 
al.  on  November  12.  1975;  Sohio  Petrole- 
um Company,  Continental  Oil  Company, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica and  Napeco,  Inc.,  Tenneco  Oil  Com- 
pany, et  al..  Interstate  Natural  Gas  As- 
sociation of  America,  Mobil  Oil  Corpora- 
tion, and  Texaco,  Inc.,  on  November  13, 
1975;  and  by  Entex,  Inc..  on  November 
14,  1975.  The  Tenneco,  et  al.  group  also 
filed  on  Noveml>er  13,  1975  a  petition  to 
stay  the  effectiveness  of  Order  No.  539 
"until  such  time  as  the  issues  raised  in 
that  Order  have  been  fully  considered 
and  resolved."  A  similar  request  for  a 
stay  was  filed  by  Mobil  together  with  its 
petition  for  rehearing  and  reconsidera- 
tion. 

By  order  issued  November  28.  1975,  the 
Commission  granted  reconsideration  of 
Order  No.  539  for  the  purpose  of  further 
consideration  and  stated  that  all  motions 
for  stay  would  be  dealt  with  at  such  time 
as  the  Commission  issued  its  final  order 
on  reconsideration.  Subsequently,  the 
State  of  Louisiana  filed  notice  of  inter- 
vention in  this  proceeding,  which  we 
herewith  grant. 

On  December  30.  1975,  Shell  Oil  Com- 
pany, on  behalf  of  itself  and  25  other 
natural  gas  producers,  filed  a  motion  for 
oral  argument  of  Order  No.  539. 

In  Order  No.  539,  the  Commission  re- 
Iterated  its  long  standing  authority  to 
enforce  the  obligations  inherent  in  cer- 
tificate authorizations  and  contracts  for 
sale.  While  a  contract  evinces  the  pri- 
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vate  arrangement  between  a  buyer  and 
a  seller.  It  is  the  certificate  issued  by  the 
Commission  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act'  that  permits  the 
operation  of  the  contract.  Thus,  while 
obligations  do  arise  because  of  the  con- 
tract itself,  distinct  responsibilities  are 
incurred  by  the  recipient  of  a  certificate 
to  perform  a  particular  service  in  inter- 
state commerce."  One  aspect  of  this  re- 
lationship between  private  contractual 
agreement  and  the  certificate  of  public 
convenience  is  a  delivery  obligation  on 
the  part  of  the  producer.  This  require- 
ment of  service  was  the  subiect  of  Order 
No.  539,  in  which  the  Commission  re- 
stated its  intention  to  require,  judicially 
and  administratively,  compliance,  with 
the  provisions  of  contracts  of  .sale  a.s 
emlx)died  in  and  made  legal  by  the  cer- 
tificates of  public  convenience  and  neces- 
sity issued  by  this  Commission. 

As  the  CommLssion  stated  jii  Order 
No.  539: 

•  *  •  |l|t  is  the  policy  of  this  Coniinis.sioii 
to  enforce  all  delivery  and  supply  obligations 
of  Jurisdictional  natural  gas  producers  and 
Jurisdictional  natviral  gas  pipelines,  as  they 
may  be  occasioned  by  applicable  regulations 
of  the  Commission  and  the  statutory  stand- 
ards of  the  Natural  Gas  Act,  which  govern — 
and,'  therefore,  which  are  incorporated 
within — the  certificates  for  all  certificated 
arrangements  authorized  pursuant  to  the 
Act. 

Order  No.  539,  aside  from  setting  out 
the  Commission's  policy  with  respect  to 
certificate  enforcement,  also  promul- 
gated Section  2.83  of  the  Commission's 
General  Policy  and  Interpretations.  This 
provision,  subsection  (d)  of  which  is  to 
be  included  as  a  condition  in  all  tempo- 
rary and  permanent  certificates  issued 
after  the  effective  date  of  Order  No.  539. 
imposes  upon  producers  certain  report- 
ing requirements.  Several  natural  gas 
companies  have  objected  to  tlie  inclusion 
of  Section  2.83(d)  in  their  certificates 
and  have  refused  to  accept  proffered 
certificates.^ 


•  15  U.S.C.  §  717f(c)   (1963). 

-  See  e.g.,  Sunray  Mtdconiimnt  Oil  v. 
P.P.C,  364  U.S.  137.  156  (1960)  where  the 
Supreme  Court  held  that  once  deliveries  of 
natural  gas  begin  in  interstate  commerce, 
there  can  be  no  cessation  of  such  deliveries 
without  prior  Commission  approval  pursu- 
ant to  Section  7(b)  of  the  Natural  Gas  Act. 

See  also  F.P.C.  v.  John  E.  Moss,  et  al.. 

U.S. 44  U.S.L.W.  4278  (March  3,  1976). 

'  Tenneco  Oil  Company  In  Docket  Nos. 
CI75-719,  CI75-746,  and  CI75-747;  Tenneco 
Exploration,  Ltd.  In  Docket  Nos.  CI75-717 
and  CI75-748,  and  Exxon  Corporation  In 
Docket  No.  CI74-258.  Rehearing  of  orders 
Issuing  certificates  have  been  sought  by. 
among  others,  Superior  OH  Company  in 
Docket  Nos.  CI76-34  and  CI76-51.  Transco 
Exploration  Company  in  Docket  No,  CI76- 
395,  Stin  Calvert  Company  In  Docket  No. 
CI76-233,  Sun  Oil  Company,  et  al.  and  Sun 
Oil  Company  in  Docket  Nos.  CI76-189  and 
CI76-230,  Marathon  OH  Company  in  Docket 
Nob.  CI76-279  and  CI76-195.  Gulf  Oil  Cor- 
poration in  Docket  Nos.  CI 70-224  and  C^fo- 
159,  et  al.,  by  Shell  Oil  Company  in  Docket 
No.  CI76-225,  and  by  Phillips  Petroleum 
Company  In  Docket  No.  CI76-68.  The  Com- 
mission will  take  action  In  these  proceedings 
upon  completion  of  the  rulemaking  proce- 
dure ordered  herein. 


^  H531 

The  numerous  applications  for  rehear- 
ing and/or  reconsideration  es.sentially 
raise  the  following  issues. 

1.  Order  No.  539  is  a  substantive  rule 
not  a  policy  statement  and  is,  therefore, 
procedurally  defective  for  failing  to  com- 
ply with  Sections  4  and  5  of  the  Admin- 
istrative Procedure  Act;*  5  U.S.C.  553 
(1974). 

2.  Order  No.  539  misinterprets  both  the 
contractual  arrangements  between  pro- 
ducers and  pipeUnes  and  the  existing 
certificated  obligations.  In  this  regard, 
the  producers  assert  that: 

•  a)  there  are  no  specific  quantitative 
delivery  obligations  on  the  part  of  pro- 
ducers because  producer /pipeline  con- 
tracts do  not  contain  any  provision.^ 
which  relate  to  this  type  of  an  obliga- 
tion : 

'b)  Order  No.  539  has  turned  all  con- 
tracts into  warranty  type  contracts 
whereby  a  producer  is  obligated  to  de- 
liver a  specified  daily  amount  of  gas: 

<ci  any  Commission  imposition  of  a 
warranty  obligation  would  be  contrary  to 
the  public  interest  and  incorrect  as  a 
matter  of  policy; 

(d)  the  Commission  has  exerted  con- 
trol of  production  activities  in  contra- 
vention of  Section  Kb)  of  the  Act. 

3.  The  reporting  to  the  Commission 
under  Section  2.83 id)  of  the  initial  re- 
serve determination  or  any  subseouent 
red«?t'»rmination  should  be  kept  confiden- 
tial. 

4  Order  No.  539  cannot  .«:urP'"=ede  th" 
right  of  a  producer  to  reserve,  in  a  con- 
tract, gas  for  its  own  use. 

It  is  quite  obvious  from  the  arguments 
raised  concerning  a  producer's  obliga- 
tions and  requirements  under  a  certifi- 
cate of  public  convenience  and  necessity 
that  many  parties  do  not  imderstand  the 
intent  and  purpose  of  Order  No.  539. 
That  Order  merely  reiterated  the  Com- 
mission's authority  (.see  e.g..  Section  7'b  ■ 
of  the  Natural  Gas  Act)  to  enforce  all 
obligations,  including  any  delivery  obli- 
gations, that  are  set  out  in  a  contract 
between  a  producer  and  a  pipeline  and 
certificated  by  the  Commission.  Order 
No.  539  was  promulgated  to  insure  that 
once  deliveries  of  natural  gas  commence 
in  interstate  commerce  under  the  terms 
of  a  contract  and  certificate,  such  deliv- 
eries continue  in  accordance  with  the 
terms  of  the  contract  and  certificate,  and 
that  prior  to  termination  of  such  deliv- 
eries the  requisite  abandonment  author- 
ity is  obtained  from  the  Commi-ssion.  Or- 
der No.  539  did  not.  however,  transform 
a  gas  sales  contract  between  a  producer 
and  a  pipeline  into  a  warranty  contract 
guaranteeing  delivery  of  a  specific  vol- 
ume of  gas  irrespective  of  the  source.' 

Movants  have  seized  upon  the  lan- 
guage "certificated  minimum  daily  deliv- 
ery obligation"  contained  in  Order  No. 
539  to  infer  that:  (1)  the  Commission 
will  enforce  a  daily  dehvery  of  specific 
volumes  of  gas  without  any  deviation  or 


•Tenneco  Oil  Company  and  Tenneco  Ex- 
ploration Company,  Ltd.,  Order  Granting  Re- 
hearing For  Limited  Purpose  of  Reconsider- 
ation, Clarifying  Prior  Order  and  Referring 
Motions  For  Stay  to  Rulemaking  Proceeding. 
Docket  Nos.  CI75-717,  et  al.  (December  12, 
1975). 
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fluctuation  irrespective  of  the  delivery 
terms  of  the  contract:  and  (2)  the  take 
or  pay  provisions  of  a  contract  will  be 
used  by  the  Commission  to  determine 
this  daily  amoimt.  Yet.  as  stated  previ- 
ously, tb'^  was  not  the  Commission's  in- 
tent in  promulgating  Order  No.  539. 
Rather,  the  Commission  intended  to  in- 
form all  parties  to  gas  sales  contracts 
that  once  deliveries  under  such  contracts, 
as  certificated  by  the  Commission,  com- 
mence in  interstate  commerce,  such  de- 
liveries continue  without  unjustifiable 
unilateral  interruption  in  accordance 
with  the  appUcable  provisions  of  the  con- 
tract. The  Commission  did  not  intend  to 
imply  that  a  take  or  pay  provision  in  a 
contract  necessarily  constituted  the  de- 
livery obligation.  However,  if  the  intent 
of  the  parties  to  the  contract  was.  or  if 
the  reasonable  reading  of  the  contracts 
indicate,  that  the  take  or  pay  provision 
governs  the  delivery  obligation  of  the 
producer,  then  the  Commission  will  en- 
force, imder  Order  No.  539,  that  obliga- 
tion. 
If.   however,   other   provision   of   the 


livery  obligatkm  should  be  imputed 
"*  *  *  without  ngrd  to  any  coctr£u:tual 
reservations  contrary  to  the  certificate 
authorization  ***.!«  vague  and  indefi- 
nite. This  condition  refers  to  contract 
provisions  relating  to  the  use  of  gas  with 
respect  to  lease  development  and  opera- 
tions, recycling,  pressure  maintenance  or 
other  recovery  operations,  for  use  by  les- 
sors in  accordance  with  lease  agreements, 
or  taken  in  kind  by  royalty  owners.  This 
subsection  does  not  refer  to  gas  reserved 
to  fulfill  the  commitments  of  prior  con- 
tractual agreements  or  to  a  specific  per- 
centage or  volume  reservations  by  the 
seller.  Section  2.83(b)(2)  indicates  that 
to  the  extent  contract  terms  vary  from 
that  authorized  by  the  certificate,  the 
latter  is  controlling. 

Fifth,  petitioners  contend  that  the  re- 
serve data  required  to  be  submitted 
pursuant  to  Section  2.83(d)''  should  be 
kept  confidential.  First,  any  information 
submitted  to  the  FTC  pursuant  to  Section 
2.83(d)  which  contains  confidential  in- 
formation may  be  designated  as  being 
confidential  by  either  the  party  making 


contract  govern  delivery  obligation,  the  \such  filing  or  any  party  of  interest.  Sec- 
Commission  will  enforce  those  provisions,     ond.  pending  further  order  of  the  Corn- 


Thus,   the  Commission   recognizes  that 
contracts  do  differ.  Moreover,  .the  Com- 
mission recognizes  the  fact  that  deliver- 
ies of  gas  will  fluctuate  sometimes  daily, 
monthly    or    seasonally    because    of    a 
variety  of  factors  and  the  Commission 
recognizes  that  these  fluctuations  are  a 
result  of  the  physical  characteristics  of 
the  natural  gas  business.  Yet.  the  fact 
that  the  ability  to  deliver  gas  may  change 
from  time  to  time  due  to  the  nature  of 
hydrocarbon  production  does  not  relieve 
a  producer  from  its  obligation  to  deliver 
in  accordance  with  the  contract  and  cer- 
tificate. This  is  precisely  why  the  Com- 
mission included  in  Section  2.83  a  provi- 
sion whereby  an  applicant  would  notify 
the  Commission  of  a  change  In  the  certif- 
icated delivery  obligation  (i.e.,  a  reduc- 
tion in  deliveries  inconsistent  with  the 
contractual  provisions  as  certificated,  or 
total  termination  of  deliveries)  and  why 
the  Commission  requires  the  delivery  ob- 
ligation to  remain  in  effect  unless  and 
until  changed  by  appropriate  certificate 
authorization  amendment. 

In  response  to  the  specific  argiiments 
raised,  the  Commission  would  first  note 
that,  as  stated  above,  Order  No.  539  does 
not  impose  a  specific  warranty  obliga- 
tion if  none  is  provided  for  in  the  con- 
tract. Second,  since  Order  No.  539  cmly 
announces  the  Commission's  Intent  to 
enforce  contract  and  certificate  obliga- 
tions, nothing  the  Commission  has  done 
violates  the  "production  and  gathering" 
exemption  of  Section  Kb)    of  the  Na- 
tural Gas  Act  nor  interferes  with  the 
jurisdiction  of  state  or  federal  agencies 
in  that  area.  Third,  since  Order  No.  539 
is  merely  a  restatement  of  the  Commis- 
sion's long  standing  authority  to  enforce 
■  certificate  obligations.  It  does  not  violate 
any  due  process  rights  of  petitioners  nor 
does  it  impose  upon  them  any  obliga- 
tions or  duties  other  than  those  imposed 
in     their     contracts     and     certificates. 
PDurtti,  petttloQers  assert  that  Section 
2.«3fb)(2)   wMch  EH-ovides  that  the  de- 


mlssioij.  any  Information  which  Is  desig- 
nated as  confidential  will  be  made  public 
only  (1)  after  due  notice  to  all  affected 
parties,  or  (2)  where  the  information  to 
be  made  public  constitutes  composite  or 
aggregate  data  or  data  submitted  by  a 
party  where  names  and/or  other  iden- 
tifying characteristics  are  deleted.*  Third, 
the  question  of  whether  the  Information 
required  to  be  submitted  pursuant  to 
Section  2.83(d)  should  be  kept  confiden- 
tial should  be  addressed  by  the  parties  to 
this  proceeding  at  the  oral  argument  to 
be  hereinafter  ordered. 

Finally,  petitioners'  arguments  that 
Order  No.  539  is  a  substantive  rule 
rather  than  a  policy  statement  are,  in 
our  view,  initially  without  merit  and 
finally,  to  be  rendered  moot  by  the  pro- 
cedure set  out  herein.  The  principal  dif- 
ference between  a  statement  of  policy 
and  a  substantive  rule  is  that  the  for- 
mer involves  a  regulation  of  genertJ 
applicability  that  is  not  a  final  deter- 
mination of  any  right  or  obligation,' 
while  the  latter  "•  •  •  establishes  a 
standard  of  ccmduct  which  has  the  force 
of  law.'"  Order  No.  539.  and  the  regu- 
lation promulgated  therein,  do  not,  of 
themselves,  affect  the  rights  or  obliga- 


»  Section  2.83(d)  states  In  part  as  follows: 
•  •  •  Issuance  of  thU  certificate  authoriza- 
tion is  conditioned  to  require  Applicant, 
within  30  days  of  the  Initial  reserve  deter- 
mination or  any  subsequent  redetermination 
thereof,  to  report  the  results  of  each  such 
Initial  or  redetermination  study  to  th« 
Commission   •   •   • 

•See  Continental  Oil  Company  v.  F.P.C., 
519  F2d  31    (6th  Clr.   1976). 

'  Magnolia  Petroleum  Co.  t.  P.P.C,  tS9 
P.ad  785.  791  (6th  Clr.  1966) .  cert,  denied.  36J 
U.S.  968  (1957).  See  also.  Memphis  Light. 
Gas  and  Water  Dlyteton  ▼.  FJ>.C..  462  F.2d 
853  (DC.  Clr.  1972).  rev'd  other  grounds.  411 
U.B.  468   (1973). 

•  Pacific  Gas  and  Electric  Co.  y.  F.P.C.  606 
F.2d  at  38  (DC.  Clr.  1974) .  See  Texaco.  Inc. 
T  FPC    412  F.ad  740  (3rd  Clr.  1999). 


tlons  of  any  certificate  bolder  or  appli- 
cant. Tbe  order  Is  a  reiteration  of  the 
CommiBsion'B  >olicy  with  respect  to  the 
enforcement  of  certificated  contract  ob- 
ligations and  an  announcement  of  how 
it  intends  to  proceed  to  enforce  them. 
Similarly,  Section  2.83  of  the  Regulations 
ojjerates  prospectively;  specifically,  the 
language  in  Section  2.83(d)  will  be  in- 
cluded in  all  certificates  issued  after  the 
effective  date  of  Order  No.  539. 

Despite  petitioners'  protestations,  this 
form  of  action  by  the  Commission,  a  pol- 
icy statement  enacting  new  sections  of 
the  regulations,  is  permissible  and  a 
commonly  used  regulatory  procedure. 
For  example,  in  Order  No.  296  '  the  Com- 
mission set  out  its  policy  requiring  that 
language  be  inserted  in  all  future  per- 
manent certificates  that  the  price  to 
be  paid  could  not  exceed  a  ceiling  pre- 
scribed in  a  previous  policy  statement. 
The  Commission  also  provided  that  if 
an  applicant  objected  in  writing  to  such 
a  condition,  the  matter  would  be  set  for 
formal  hearing." 

After  deliberation,  we  find  tiiat  a  simi- 
lar provision  should  be  included  in  Sec- 
tion 2.83(d).  Accordingly.  Section  2.83 
(d)  of  the  Commission's  General  Policy 
and  Interpretations  will  be  amended  to 
Include,  at  the  end  of  the  subsection  as 
set  forth  In  Order  No.  599,  the  following 
language : 

(t]be  foregoing  language  will  be  inserted  In 
any  temporary  or  permanent  certificate  Is- 
sued after  the  effective  date  of  Order  No. 
539  unless  at  the  time  of  filing  sucto  certifi- 
cate application,  or  within  the  time  fixed  In 
the  notice  of  application  for  filing  protests 
or  petitions  to  Intervene,  the  applicant  In- 
dicates In  writing  that  It  Is  unwUllng  to  ac- 
cept such  a  condition.  In  which  event  tbe 
application  wlU  be  set  for  formal  hearing 
to  determine.  Inter  alia.  Whether  any  cer- 
tificate shall  be  so  conditioned. 

Whether  such  a  condition  will  be  applied 
is  to  be  decided  on  the  bcusis  of  the 
record  developed  at  such  hearings.  Fur- 
thermore, if  the  Commission  determines, 
after  hearings,  to  so  condition  the  cer- 
tificate, over  the  objections  of  an  appli- 
cant, the  applicant  can  avail  itself  of 
Section  157.20(a)  ot  the  Commission's 
Regulations  which  provides  ae  ft^ows: 

(a)  The  certificate  shall  be  void  and 
without  force  or  effect  unless  accepted  In 
writing  by  applicant  within  80  days  from 
the  Issue  date  of  the  order  Issuing  such  cer- 
tificate: Provided,  however.  That  when  an 
application  for  rehearing  of  such  order  la 
filed  In  accordance  with  Section  19  of  the 
Natural  Oas  Act.  such  acceptance  shall  be 
flled^  within  SO  days  from  the  Issue  date  of 
the  order  of  the  Commission  upon  the  ap- 
plication for  rehearing  or  within  30  days 
from  the  date  on  which  such  application  may 
be  deemed  to  have  been  denied  when  the 
Cocnmlsslon  has  not  acted  on  such  applica- 
tion within  90  days  after  it  has  be«i  filed: 
Provided,  further.  That  when  a  petition  for 


•  See  Tenth  Amendment  To  Statement  Of 
General  Policy  No.  61-1.  Order  No.  296, 
Docket  No.  R-278.  83  FPC  682  (April  6,  1966). 

>°  See  Eleventh  Amendment  To  Statement 
Of  General  Policy  No.  61-1.  Order  No.  »62, 
Docket  No.  R-aaS.  87  FPC  1204  (June  30, 
1967). 
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review  Is  filed  in  accordance  with  tfce  provi- 
sions of  Section  19  of  the  Natural  Gas  Act, 
■uch  acceptance  shall  be  filed  within  SO  day* 
after  final  disposition  of  the  judicial  review 
proceedings  thus  Initiated. 

Finally,  in  each  individual  proceeding, 
the  Commission  will  entertain  motions 
for  a  partial  waiver  of  Section  157.20 
whereby  an  applicant  who  is  willing  to 
Immediately  accept  a  certificate  of  pub- 
lic convenience  and  necessity  and  begin 
operations  under  such  certificate  may 
do  so  with  the  express  right  to  petition 
the  Commission  for  rehearing  and  seek 
judicial  review  of  any  Order  No.  539  con- 
ditions included  in  the  certificate.  If 
after  rehearing  and/or  judicial  review, 
modification  or  elimination  of  the  con- 
ditions imposed  becomes  necessary  the 
Commission  will,  of  course,  act  appro- 
priately. 

Because  it  is  a  reiteration  of  extant 
Commission  policy  that  does  not  finally 
determine  the  rights  or  obligations  of 
any  party.  Order  No.  539,  as  amended 
herein,  is  a  statement  of  policy  and  as 
such  it  is  exempt  from  the  notice  and 
hearing  requirements  of  Section  553  of 
the  APA.  Therefore,  as  we  stated  in  our 
November  28,  1975  order  in  this  docket, 
rehearing  does  not  lie  for  a  stetement 
of  policy.  Accordingly,  all  petitaons  for 
rehearing  filed  herein  must  be  recon- 
sideration, and  as  such,  shall  grant  In 
part  and  deny  in  part  reconsideration 
of  Order  No.  539  for  the  reasons  previ- 
ously set  forth. 

This  order  should  resolve  the  difiB- 
culties  envisioned  by  the  parties  respond- 
ing to  the  promulgation  of  Order  No. 
539.  However,  those  responses  make 
resolution  of  these  questions  appear 
highly  imlikely.  The  parties  imply  in 
their  responses  that  gas  sales  contracts 
do  not  contain  any  deliverability  obliga- 
tions whatsoever.  As  long  as  there  exists 
imcertainty  over  the  obligations  a  party 
incurs  by  acceptance  of  a  certificate  of 
public  convenience  and  necessity,  the 
public  interest  is  not  served,  and  the 
Commission  should  resolve  as  many  am- 
biguities as  possible.  Accordingly,  the 
Commission  hereby  gives  notice  pursuant 
to  the  APA  and  the  Natural  Gas  Act, 
Sections  8,  10.  14.  15.  and  16  (52  Stat. 
825,  826,  828,  829,  830;  15  U.S.C.  717g, 
717i,  717m,  717n,  717o)  that  it  proposes 
to  amend  its  General  Policy  and  Inter- 
pretations by  adding  a  new  section  re- 
garding the  obligations  of  parties  ac- 
cepting a  certificate  of  public  conven- 
ience and  necessity  from  this  Commis- 
sion. 

The  purpose  of  this  proposed  notice  of 
rulemaking  Is  not  necessarily  to  imple- 
ment through  a  rule  the  policy  expressed 
by  the  Commission  In  Order  No.  539. 
Rather,  its  purpose  is  to  examine, 
through  the  submission  of  comments 
and  oral  argument,  a  variety  of  issues  of 
prime  importance  regarding  certificate 
obligations  In  order  to  determine  if  a 
new  section  is  necessary.  These  issues 
include  the  following : 

1.  Whether  the  daily  contract  quan- 
tity provision  or  take  or  pay  provision 
found  In  many  contracts  are  considered 
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by  the  parties  to  the  contract  ttf  consti- 
tute a  delivery  obligation? 

2.  If  a  contract  does  not  contain  a 
daily  contract  quantity  provision  or  a 
take  or  pay  provision,  what  other  provi- 
sion, if  any,  governs  delivery? 

3.  Do  any  of  these  provisions  provide 
for  a  specific  volume  of  deliveries  over 
a  set  period  of  time? 

4.  If  a  contract  contains  nondelivery 
obligation,  should  the  Commission  re- 
quire one? 

5.  What  is  the  feasibility  of  using  a 
uniform  contract  form  for  the  dedica- 
tion and  delivery  provisions? 

6.  Do  the  reporting  requirements  of 
Subsection  2.83(d)  represent  the  best 
method  of  providing  the  Commission 
with  the  data  necessary  to  enforce  the 
policy  stated  in  Order  No.  539? 

7.  Should  the  information  required  to 
be  submitted  pursuant  to  Section  2.83 
(d)  be  kept  confidential? 

8.  The  extent  to  which  other  Federal 
or  state  agencies  have  jurisdiction  and 
^xercise  oversight  of  production  in  a 
manner  capable  of  attaining  the  objec- 
tives sought  by  the  Commission. 

This  notice  of  proposed  rulemaking  is 
not  to  be  regarded  as  a  rescinding  of  the 
Commission  policy  expressed  in  Order 
No.  539.  nor  is  it  to  be  taken  as  a  staying 
of  the  effectiveness  of  the  requirement 
that  Section  2.83(d>,  as  amended  here- 
in, be  included  as  a  condition  in  all  tem- 
porary and  permanent  certificates  is- 
sued after  the  effective  date  of  Order  No. 
539. 

Comments  on  the  issues  referenced 
herein  and  any  other  issues  considered 
relevant  by  the  parties,  including  any 
issues  with  respect  to  the  policy  ex- 
pressed in  Order  No.  539,  will  be  filed  on 
or  before  April  19,  1976.  On  or  before 
that  day.  any  party  may  notify  the  Sec- 
retary of  its  intention  to  appear  and 
participate  at  oral  argument  and  the 
amount  of  time  desired  to  present  its  ar- 
gument." Subsequently,  the  Secretary 
will  publish  a  notice  stating  the  order  of 
argument  and  the  time  allotted  each  par- 
ticipant. Oral  argument  will  commence 
before  the  Commission  on 

The  Commission  orders :  (A)  The  State 
of  Louisiana  is  permitted  to  intervene  in 
this  proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro- 
vided, however,  that  the  participation  of 
such  intervener  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  its  notice 
of  intervention;  and  Provided,  further, 
that  the  admission  of  such  intervener 
shall  not  be  construed  as  recognition  by 
the  Commission  that  the  party  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  these  pro- 
ceedings, and  that  the  intervener  agrees 
to  accept  the  record  as  it  now  stands. 

(B)  Section  2.83(d)  of  the  Commis- 
sion's General  Policy  and  Interpreta- 


"  Since  we  are  holding  oral  argument  on 
the  proposed  rulemaking  and  the  policy  ex- 
pressed In  Order  No.  639,  the  motion  for  oral 
argument  filed  by  Shell  on  behalf  of  itself 
and  25  other  gas  producers  will  be  granted. 
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tions.  as  promulgated  in  Order  No.  539, 
is  hereby  amended  to  read  as  follows: 

(d)  The  Commission  shall  include, 
subsequent  to  the  date  of  Order  No.  539, 
the  following  general  language  within 
the  Commission's  Order  Issuing  Such 
Temporary  or  Permanent  Certificate: 

Applicant  natural  gas  company's  at- 
tention is  directed  to  Commission  Order 
No.  539  issued  October  14.  1975,  40  FR 
49571.  and  to  the  provisions  of  Section 
2.83  General  Policy  and  Interpretations. 
18  CFR  2.83.  Moreover,  issuance  of  this 
certificate  authorization  is  conditioped 
to  require  Applicant,  within  10  days  of 
the  initial  reserve  determination  or  any 
subsequent  redetermination  thereof,  to 
report  the  results  of  each  such  initial 
or  redetermination  study  to  the  Com- 
mission. An  original  reserve  estimate  or 
any  redetermination  thereof,  submitted 
pursuant  to  Section  2.83(d)  v^-ill  be  main- 
tained by  the  Commission  on  a  confiden- 
tial basis  and  will  be  made  public  only 
after  due  notice  to  all  interested  parties. 
Tlie  certificated  minimum  daily  delivery 
obligation  of  the  seller  (1)  shall  be  de- 
termined in  accordance  with  applicable 
provisions  specifically  set  forth  in  seller's 
contract  unless  otherwise  changed  by 
the  certi^gate  authorization,  (2)  shall 
be  without  regard  to  any  contractual 
reservations  contrary'  to  the  certificate 
authorization,  and  (3)  shall  remain  in 
full  force  and  effect  unless  and  until 
changed  by  appropriate  certificate  au- 
thorization amendment  based  upon  Ap- 
plicant's full  docmnentation  of.  inter 
alia,  the  reasons  for  any  such  proposed 
amendment,  the  sales  production  his- 
tory, the  amount  of  remaining  connected 
reserves  of  Applicant  dedicated  under 
the  contract  and  the  status  of  Appli- 
cants nondeveloped  reserves  dedicated 
under  the  contract.  The  certificate  au- 
thorization is  further  conditioned  to  re- 
quire that  Applicant,  if  it  has  not  secured 
an  appropriate  certificate  amendment 
and  there  are  circumstances  resulting  in 
the  delivery  of  a  lesser  quantity  of  nat- 
ural gas  than  any  certificated  delivery 
obligation.  Applicant  shall  file  for  each 
contract  year  quarter,  a  verified  report 
setting  out  the  circumstances  of  such 
lesser  deUveries  and  the  corrective  ac- 
tions which  Applicant  proposes  to  under- 
take in  order  to  meet  any  experienced 
deliveiT  deficiency,  such  verified  reports 
to  be  filed  within  10  calendar  days  after 
expiration  of  each  contract  year  quarter. 

The  foregoing  language  will  be  in- 
serted in  any  temporary  or  permanent 
certificate  issued  after  the  effective  date 
of-Order  No.  539.  unless  at  the  time  of 
filing  such  certificate  application,  or 
within  the  time  fixed  in  the  notice  of 
application  for  filing  protests  or  peti- 
tions to  intervene,  the  applicant  indi- 
cates in  writing  that  it  Is  unwilling  to 
accept  such  a  condition,  in  which  event 
the  application  will  be  set  for  formal 
hearing  to  determine,  inter  alia,  whether 
any  grant  of  certificate  shall  be  so  con- 
ditioned. 

(C)  Notice  is  hereby  given  of  the  in- 
tention of  the  Commission  to  promulgate 
a  new  Section  2.83,  as  amended,  of  Its 
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General     Policy     and     Interpretations, 
pursuant  to  a  riilemaking  procedure. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  not  later  than  April  19,  1976. 
data,  views,  and  comments  or  suggestions 
in  writing  concerning  the  proposed  rule- 
making. Written  submittals  will  be 
placed  in  the  Commission's  public  flies 
and  be  available  for  public  inspection 
at  the  Commission's  Office  of  Public  In- 
formation. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  during  regular 
business  hours.  The  Commission  will 
consider  all  such  written  submittals  be- 
fore acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submissions  to  the 
Commission  should  indicate  the  name, 
title,  and  mailing  address  of  the  person 
to  whom  correspondence  with  regard  to 
the  proposal  should  be  addressed. 

( D)  The  motion  of  Shell  for  oral  argu- 
ment upon  the  issues  raised  by  the  Com- 
mission's policy  statement  expressed  in 
Order  No.  539  is  granted.  On  or  before 
April  19.  1976,  any  party  may  notify  the 
Secretary  of  its  intention  to  appear  for 
oral  argument  and  the  amount  of  time 
desired  to  present  its  argxmient.  Subse- 
quently, the  Secretary  will  publish  a  no- 
tice stating  the  order  of  argument  and 
the  time  allotted  each  participant.  Oral 
argument  as  to  those  issues,  plus  the 
questions  raised  with  respect  to  the  no- 
tice of  proposed  rulemaking  to  promul- 
gate Section  2.83  of  the  Commission's 
General  Policy  and  Interpretations,  will 
commence  before  the  Commission  on 
May  4,  1976,  at  9:00  a.m.,  E.D.T.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission  at  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426. 

(E)  The  petitions  for  rehearing,  re- 
consideration, and  modification  of  Order 
No.  539  are  hereby  denied,  except  as 
otherwise  provided  for  in  this  order. 

(F)  The  requests  for  a  stay  of  the 
effectiveness  of  Order  No.  539  are  hereby 
denied. 

By  the  Commission." 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-9752  Filed  4-5-76;8:45  am] 
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[  16  CFR  Part  451  ] 

ADVERTISING  FOR  OVER-THE-COUNTER 
ANTACIDS 

invitation  to  Propose  Certain  Issues  of 
Fact,  and  Invitation  to  Comment 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act.  as  amended. 
15  U.S.C.  41.  et  seq.,  the  provisions  of 
Part  I,  Subpart  B  of  the  Commission's 
Procedures  and  Rules  of  Practice,  16 
CFR  1.7,  et  seq.,  and  §  553  of  Subchap- 
ter n.  Chapter  5,  Title  5  of  the  U.S.  Code 

"Commissioner  Watt,  dissenting,  filed  a 
separate  statement  with  the  original  docu- 
ment. 


(Administrative  Procedure),  has  initi- 
ated a  proceeding  for  the  promulgation 
of  a  Trade  Regidation  Rule  for  the 
advertising  of  over-the-counter  antacids. 

Statement  of  Reasons  for  Proposed 
Rule 

I.  The  FDA  Monograph  Program.  The 
Food  and  Drug  Administration  is  pres- 
ently engaged  in  a  comprehensive  evalu- 
ation of  the  safety  and  efiBcacy  of  all 
over-the-counter  (non-prescription) 

<OTC>    drugs.  The  program  was  com- 
menced on  May  8,  1972,  with  the  estab- 
lishment  by   the  Commissioner   of   the 
Food  and  Drug  Administration  of  pro- 
cedures  for   the   classification   of   OTC 
drugs  as  'generally  recognized  as  safe 
and    effective"    and    not    "misbranded" 
under  their  prescribed,  recommended,  or 
suggested  conditions  of  use.'  The  pro- 
cedures call  for  each  category  of  OTC 
drugs  to  be  evaluated  by  an  advisory 
panel,  consisting  of  recognized  experts  in 
the  field,  selected  by  the  Commissioner  of 
the  Food  and  Drug  Administration  from 
outside     FDA     after     consideration     of 
academic,  consumer,  and  industry  nomi- 
nations.   After   reviewing   the  scientific 
literature  pertinent  to  the  field,  as  well 
as  written  and  oral  presentations  of  data 
and  otlier  evidence,   the  panels  report 
their  recommendations  to  the  Commis- 
sioner, in  the  form  of  a  "monograph." 
The  Comnriissioner   reviews  each  panel 
report  as  it  issues  and,  basing  his  find- 
ings upon  the  panel  recommendation  and 
upon  public  comment  submitted  in  re- 
sponse to  published  notices  of  proposed 
action,  issues  his  final  order  establish- 
ing specific  regulations  concerning  the 
classification  of  OTC  drugs  within  the 
product  category.  Included  in  the  regula- 
tions may  be  specifications  of  necessary 
directions  for  use,  warnings,  and  other 
product  information  which  must  be  in- 
cluded on  the  label  or  in  the  labeling  of 
products  within  the  review  category.  Also 
included  in  the  regulations  may  be  prohi- 
bitions against  certain  product  claims 
and  other  representations  concerning  the 
regulated  products. 

The  monograph  of  the  antacid  panel, 
the  first  FDA  panel  to  report,  was  pub- 
lished on  April  5,  1973.'  A  final  order  for 
antacids  was  published  by  the  Commis- 
sioner on  June  4,  1974.'' 

II.  Response  of  the  Federal  Trade 
Commission  to  FDA  Program.  For  the 
reasons  set  forth  below,  the  Federal 
Commission  is  initiating  a  rulemaking 
proceeding  to  determine  whether  some  or 
all  of  the  warning  information  required 
in  labeling  for  OTC  antacid  products 
should  be  disclosed  in  advertising  for 
those  products. 

The  Commission  has  reason  to  believe 
that: 

I  a)  While  over-the-counter  drugs,  in 
general,  have  less  potential  for  harm 
than  prescription  drugs,  significant  nimi- 
bers  of  consumers  cannot  use  certain 
OTC  drugs,  including  antacids,  without 


adverse  effects  or  the  risk  of  adverse 
effects. 

(b)  Consumer  knowledge  of  particular 
adverse  effects  of  over-the-counter  drugs 
is  low. 

(c)  While,  as  the  result  of  FDA  action, 
warning  information  can  be  expected  to 
appear  on  the  labeling  of  OTC  drugs, 
many  people  do  not  read,  and  conse- 
quently cannot  benefit  from,  labeling 
warnings.  Moreover,  even  those  people 
who  carefully  read  drug  labeling  prior 
to  their  first  purchase  may  not  continue 
to  refer  to  the  labeling  prior  to  subse- 
quent purchases  or  use.  Since  many  of 
the  warnings  which  are  required  to  ap- 
pear in  labeling  by  the  FDA  final  order 
for  antacids  are  new  warnings,  they  may 
go  undetected  by  many  regular  users,  as 
well  as  many  new  users,  if  they  appear 
in  labeling  alone. 

(d)  Significant  numbers  of  consumers 
rely  primarily  upon  advertising,  rather 
than  labeling,  for  infonnation  about 
OTC  drugs. 

(e)  The  determinations  of  the  Food 
and  Drug  Administration,  the  agency 
charged  by  Congress  with  primary  re- 
sponsibility for  ensuring  the  safety  of 
drugs,  that  use  of  certain  antacid  prod- 
ucts may  involve  adverse  effects  or  the 
risk  of  adverse  effects,  are  material  facts 
to  consumers.' 

(f)  The  fact  that  the  label  carries 
warnings  to  the  effect  that  use  of  cer- 
tain antacid  products  may  involve  ad- 
verse effects  or  the  risk  of  adverse  effects 
is  also  a  material  fact  to  consumers. 

Deception.  The  Commission  has  reason 
to  believe  that : 

<g>  The  failure  to  disclose,  in  ad- 
vertising, certain  information  relating  to 
the  warnings  required  by  FDA  to  appear 
on  the  labeling  of  each  antacid  product 
is  deceptive  within  the  meaning  of  Sec- 
tion 5  of  the  Federal  Trade  Commission 
Act  (15  U!fe.C.  45,  as  amended),  and 
renders  such  advertisements  false,  within 
the  meaning  of  Section  12  of  that  Act 
(15  U.S.C.  52,  as  amended). 

Unfairness.  The  Commission  further 
has  reason  to  believe  that : 

(h>  Such  failure  to  disclose  is  unfair 
within  the  meaning  of  Section  5  of  the 
Federal  Trade  Commission  Act. 

The  Commission  is  proceeding  on  the 
theory  that,  in  the  area  of  health,  non- 
disclosure is  unfair  where  it  violates 
public  policy.  In  connection  with  the 
marketing  of  non-prescription  drugs, 
there  Is  an  explicit  statutory  command 
that  the  labeling  of  drugs  contain  ade- 


>37  FR  &464  (May  II,  1972). 
•  38  FR  8714. 

•39  PR  19862.  Amended  40  FR  11718  and 
22542. 


•That  a  finding  of  adverse  health  con- 
•sequences  by  the  agency  responsible  for 
protecting  the  public  health  Is  a  material 
fact  has  been  recognized  by  Congress,  when 
It  enacted  Section  4  of  the  Public  Health 
Cigarette  Smoking  Act  of  1969  (P.L.  91-222). 
which  requires  a  disclosure,  not  that  ciga- 
rette smoking  may  be  dangerous  to  health, 
but  rather  that  the  Surgeon  General  of  the 
United  States  has  so  concluded.  The  Com- 
mission, proceeding  under  Section  5,  has 
required  that  the  same  warning  appear  la 
advertising.  Lorlllard,  et  al.  C-2180,  80  PTC. 
456  (1972).  Cf.  Clalrol.  Inc.  33  P.T.C.  1460 
(1941).  aff'd  sub  nom.  Oelb  v.  FTC,  144 
F.  2d580  (2dClr.  1944). 


^ 
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qaate  warnings  against  use  In  conditions 
where  such  use  may  be  adverse  to  health. 
Tlie  Commissloin  believes  that  this  stat- 
utoi7  cotmnand  reflects  a  public  policy 
that  consumers  be  cognizant  of  the  In- 
formation on  the  label.  FDA's  OTC  drug 
program  is  a  major  means  of  implement- 
ing that  p<^cy,  and  the  Commission  has 
recognized  the  primary  role  of  FDA's 
regulation  of -drug  labeling.  Where,  how- 
ever, many  consumers  are  not  oognlzant 
of  such  Information,  the  public  poUcy  Is 
frustrated.  In  this  situation,  where  ad- 
vertising is  a  major  source  of  Informa- 
tion about  OTC  drugs,  the  failure  of  ad- 
vertisers to  Include  in  advertising  any 
lnformati<Mi  relating  to  the  warning  In 
labeling  is  unfair. 

Finally,  the  Commission  htis  reason  to 
believe  that  warning  disclosures  can  be 
perceived  and  imderstood  by  consumers 
without  seriously  interfering  with  the  ad- 
vertiser's ability  to  communicate  the 
therapeutic  effects  of  the  advertised 
product  The  Commission  recognizes  that 
requiring  the  disclosure  In  advertising 
of  every  warning  that  appears  upon  the 
label  may  involve  disclosiu-es  so  numer- 
ous as  to  confuse  consumers  or  detract 
unduly  from  an  advertiser's  ability  to 
communicate  the  therapeutic  effects  of 
the  advertised  product.  Accordingly,  the 
Commission  will  consider  whether  infor- 
mation relating  specifically  to  each  FDA 
warning  need  be  included  in  advertising. 

m.  General  Scope  of  Inquiry.  In  de- 
termining what  Information  relating  to 
warnings,  if  any,  should  be  required  In 
advertlstng,  the  Commission  will  address 
particular  attention  to  the  following 
brofid  questions: 

(a)  What  need  exists  for  requiring  In 
advertising  Information  relating  to  warn- 
ings required  by  FDA  in  labeling? 

(b)  What  effect  would  the  disclosure 
In  advertising  of  such  information  have 
on  consumer  awareness  and  knowledge 
of  such  warnings? 

(c)  What  effect  would  the  disclosure  to 
advertising  of  such  information  have  oa 
the  ability  of  advertisers  to  communicate 
the  therapeutic  effects  of  the  advertised 
product? 

(d)  Should  criteria  be  applied  to  per- 
mit a  selection  of  certain  of  the  label 
warnings  for  disclosure  In  advertising? 
If  so,  what  should  the  criteria  be?  Should 
such  criteria  Include: 

(1)  the  extent  to  which  an  adverttslng 
disclosure  will  infinence  purchase  deci- 
sions, as  opposed  to  use  decisions: 

(2)  the  number  of  people  affected  by 
the  facts  set  forth  In  the  warning: 

(3)  the  severity  of  the  consequences  of 
using  the  drug  contrary  to  the  warning: 

(4)  the  extent  to  which  the  relCTant 
consumers  are  already  likely  to  be  aware 
of  the  Information  contained  In  the 
warnings  or  of  the  particular  Importance 
to  them  of  reading  labels:  soid/or 

(5)  any  additional  criteria? 

(e)  S  appropriate  criteria  for  sdec- 
ttec  were  to  be  ajvUed  k>  tliose  wamlngB 
required  by  21  CFR  asiJO.  which  cf 
those  warnings  would  be  selected  for  In- 
clusion In  advertising? 


PROPOSED  RULCS 

(f )  If  It  ti  determined  that  all  label 
warnings  should  be  Asdosed  in  sulvertls- 
Ing,  is  It  necessary  that  all  warnings  ap- 
pear in  each  advertisement?  If  not,  what 
methcxl  can  be  devised  (for  example,  re- 
quirement of  disclosure  on  a  rotating 
basis)  to  determine  which  warnings  are 
to  appear  In  particular  advertisements? 

(g)  If  warnings  are  to  be  included  In 
advertising,  how  should  such  warnings 
be  phrased?  With  respect  to  warnings 
that  use  of  certain  antacid  products  may 
Involve  adverse  effects  or  the  risk  of  ad- 
verse effects,  would  the  following  phras- 
ing be  appropriate? 

(1)  In  the  case  of  products  which  fall 
within  the  scope  of  21  CFR  331.30(b) 
(2)  :  "May  cause  constipation." 

(2)  In  the  case  of  products  which  fall 
within  the  scope  of  21  CFR  331.30 
(b)  (3) :  "May  have  laxative  effect." 

(3)  In  the  case  of  products  which 
fall  within  the  scope  of  21  CFR  331.- 
30(b)(4),  or  21  CFR  331.30(b)(6):  "If 
you  have  kidney  disease,  ask  your  doctor 
before  using  this  product." 

(4)  In  the  case  of  products  which 
fall  within  the  scope  of  21  CFR  331.- 
30(b)  (5) :  "Contains  sodium"  and  either 

(a)  a  statement  of  the  quantity  of  so- 
dium contained  In  each  dosage  imit,  or 

(b)  a  statement  that  the  label  reveals 
the  quantity  of  sodiimi  present. 

(5)  In  the  case  of  products  which 
fall  within  the  scope  of  21  CFR  331.- 
30(b)  (7)  :  "If  allergic  to  milk,  ask  your 
doctor  before  using  this  product." 

(6)  In  the  case  of  products  which 
fall  within  the  scope  of  21  CFR  331.- 
30(c)  (1) :  either  (a)  "Do  not  use  this 
product  if  presently  taking  an  antibiotic 
with  tetracycline"  or  (b)  "If  presently 
taking  an  antibiotic  ask  yom-  doctor  be- 
fore using  this  product." 

(7)  In  the  case  of  products  contain- 
ing charcoal:  "Do  not  use  this  product 
if  presently  taking  any  prescription 
drug." 

(8)  In  the  case  of  products  contain- 
ing tuu^n:  either  (a)  "Do  not  use  this 
product  If  presently  taking  an  antibiotic 
with  lincomycln"  or  (b)  "If  presently 
taking  an  antibiotic  ask  your  doctor  be- 
fore using  this  product." 

(9)  If  there  are  products  which  have 
at  least  some  label  warnings  which  are 
not  to  be  required  In  advertising:  "See 
label  for  additional  warnings"  (if  some 
other  warnings  are  required  in  that 
product's  advertisements),  or  "Certain 
consumers  should  not  use  this  product — 
See  label  for  warnings"  (If  no  other 
warnings  are  required  in  that  product's 
advertisements) . 

rv.  Environmental  Impact.  ITie  Com- 
mission has  concluded  that  the  proposed 
rulemaking  is  not  a  "major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  section  102(c)  of  the  Na- 
tional Environmental  Policy  Act  of  1989. 
and  consequently,  the  Commission  need 
not  make  a  detailed  erivliumiiental  Im- 
pact assessment.  The  proposed  mleraak- 
Ing  would  not  require  or  prohibit  the 
sale  of  any  over-the-counter  antacids. 


14535 

but  is  deslgxied  simply  to  i>rovide  impor- 
tant tntonaMxti  to  certain  groups  of 
consimiers  regarding  the  safety  of  using 
certain  products.  Any  effect  that  the 
promidgadon  of  a  regulation  might  have 
upon  overall  consumption  of  antacids  or 
demand  for  specific  antacids  or  upon 
the  use  of  materials  in  manufacturing 
such  drugs,  and  the  consequent  effect 
up(Hi  the  environment.  Is  entirely  specu- 
lative and  would  be  extremely  remote. 
At  this  time,  the  Ctmmlssion  envisions 
no  significant  environmental  impact 
from  this  rulemaking. 

Invtiation  to  Propose  Certain  Is-sues  or 
Fact 

All  interested  persons  are  hereby  given 
notice  of  opportunity  to  propose  issues  of 
fact  suitable  for  designation  under 
S  1.13(d)(1),  for  consideration  xmder 
S  l.lS(d)  (5)  and  (d)  (6)  of  Part  I,  Sub- 
part B  of  the  Commission's  procedures 
and  rules  of  practice.  Such  submissions 
should  indicate  whether  the  Issue  is  being 
proposed  because  it  is  a  disputed  issue  of 
fact,  which  is  material  and  necessary  to 
resolve,  or  whether  it  is  being  proposed 
for  some  other  reason.  The  Commission 
or  its  duly  authorized  presiding  official 
shall,  after  reviewing  submissions  here- 
under, identify  any  such  issues  In  a 
Notice  ^hich  will  be  published  in  the 
Federal' Register.  Such  Issues  shall  be 
considered  in  accordance  with  Section 
18(c)  of  the  Federal  Trade  Commission 
Act  as  amended  by  Public  Law  93-637, 
and  rules  promulgated  thereunder.  Pro- 
posals shall  be  accepted  imtil  June  11, 
1976  by  the  Special  Assistant  Director  for 
Rulemaking,  Federal  Trade  Commission, 
Washington.  D.C.  20580.  A  proposal 
should  be  Identified  as  a  "Proposal  Iden- 
tifsring  Issues  of  Pact — Antacid  Rule- 
making" and  furnished,  when  feasible 
and  not  burdensome,  in  five  copies.  The 
times  and  places  of  public  hearings  will 
be  set  forth  in  a  later  Notice  which  will 
be  published  In  the  Federal  Register. 

Invitation  to  Coickent 

All  Interested  persons  are  hereby  no- 
tified that  they  may  also  submit  to  the 
Special  Assistant  Director  for  Rulemak- 
ing, Federal  Trade  Commission,  Wash- 
ington, D.C.  20580,  datc^  views  or  argu- 
ments on  any  issue  of  fact,  law,  of  policy 
which  may  have  some  bearing  upon  the 
proposed  rulemaking.  Written  comments, 
other  than  proposed  issues  of  fact,  wfll 
be  accepted  \mtil  forty-five  days  before 
commencement  of  public  hearings,  but 
at  Veast  until  June  11,  1976.  To  assure 
prompt  consideration  of  a  comment,  it 
^ould  be  identified  as  a  "Antacid  Rule- 
making Commenf  and  fximlsbed,  when 
feasible  and  not  buniensorae,  in  fife 
copies. 

Issued:  Aiirll  6, 1976. 

By  direction  of  the  Comm)B6l(m. 

CHAaLXS  A.  TOBIK. 

Secretary. 
[FR  Doc.76-0810  FUed  4-«-76;8:45  am] 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

[36CFR  Part  902] 

FREEDOM  OF  INFORMATION  ACT 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion is  proposing  regulations  to  imple- 
ment the  Freedom  of  Information  Act  (5 
U.S.C.  552),  as  amended,  Pub.  L.  93-502 
(88  Stat.  1561)  November  19,  1975.  A  new 
Part  902  Is  being  added  to  Chapter  EX 
of  Volume  36,  Code  of  Federal  Regula- 
tions, to  accomplish  this  purpose. 

At  the  present  time,  the  Corporation 
has  not  promulgated  regulations  on  this 
subject. 

Specifically,  the  proposal  recites  the 
Corporation's  policy  on  the  availability 
of  its  records,  and  gives  public  notice  of 
procedures  to  obtain  those  records.  Au- 
thority for  administering  this  Part  is 
delegated  to  the  Public  Information  Offi- 
cer of  the  Coiporation,  who  shall  act  on 
all  initial  requests  for  information  and 
shall  be  responsible  for  the  armual  report 
to  Congress.  The  proposal  also  sets  forth 
the  procedures  by  which  records  of  the 
Corporation  may  be  requested  by  any 
person. 

Standards  are  established  tp  insure 
proper  discolsure  of  all  records  pertinent 
to  a  request,  and  provision  is  made  for 
nondisclosure  of  material  not  within  a 
request  or  subject  to  official  exemption 
from  disclosure.  The  exemptions  per- 
mitted under  the  law  with  illustrative 
examples,  are  set  forth  in  detail  in  Sub- 
part F.  TTie  proposal  gives  notice  of  the 
availability  of  various  kinds  of  records  of 
the  Corporation,  and  establishes  the  re- 
quirement that  records  not  otherwise 
available  in  the  Federal  Register  or  in- 
dexed by  the  Corporation  must  be  rea- 
s<«iably  described  before  the  request  can 
be  acted  upon. 

The  draft  regulations  propose  limita- 
tions on  the  Corporation's  use  of  records 
in  its  possession,  and  sets  time  limits  for 
action  for  the  various  steps  in  processing 
a  request.  A  procedure  to  appeal  decisions 
denying  access  to  records  Is  also  estab- 
lished. Finally,  the  proposal  prescribes  a 
fee  schedule  for  search  and  copying  serv- 
ices. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proposed  regu- 
lations to  the  General  Counsel,  Pennsyl- 
vania Avenue  Development  Corporation, 
425  13th  St.,  N.W.,  Suite  1148,  Washing- 
ton, D.C.  20004.  All  relevant  material  re- 
ceived by  May  15, 1976,  will  be  considered 
in  preparation  of  the  final  rules.  Writ- 
ten comments  received  by  the  Corpora- 
tion will  be  available  for  Inspection  dur- 
ing normal  business  hours  at  the  above 
address,  through  May  20,  1976. 

In  consideration  of  the  foregoing  it  Is 
proposed  to  promulgate  a  new  Part  902 
of  Title  36,  Code  of  Federal  Regulations 
to  read  as  follows: 


PART  902— FREEDOM  OF  INFORMATION 

ACT  REGULATIONS 

Subpart  A— Applicablllty  and  Policy 

902.01     Purpose  and  applicability. 
BOa.oa    Statement  of  policy. 
902.03     Definitions. 

**        Subpart  B — General  Administration 

902.10    Delegation  of  administration  of  this 

part. 
902 41     Maintenance  of  statistics;  annual  re- 
"  port  to  Congress. 

902.12  How  records  may  be  requested. 

902.13  Deletion  of  nondlsclosable  informa- 

tion. 

902.14  Protection  of  records. 

Subpart  C — Publication  In  the  "Federal 
Register" 

902.20  Applicability. 

902.21  Publication  In  the  Federai,  Register 

shall  be  constructive  notice  of  In- 
formation that  affects  the  public. 

Subpart  O — Availability  of  Information  and 
Records  Not  Published  in  the  "Federal  Register" 

902.30  Applicability. 

902.31  Access  to  materials  and  Index. 

902.32  Indexes  of  public  materials. 

902.33  Availability  of  materials  and  Indexes. 

902.34  Copies. 

Subpart  E — Availability  of  Reasonably 
Described  Records 

902.40  Applicability. 

902.41  Public  access  to  reasonably  described 

records. 

902.42  Request   for   records   of   concern   to 

more  than  one  government  orga- 
nization. 

Subpart  F — Exemptions  from  Public  Access  to 
Corporation  Record 


902.50     Applicability. 

902  51     Records  relating  to  matters  that  are 

required  by  Executive  Order  to  be 

kept  secret. 
902  52     Records    related    solely    to    internal 

personnel  rules  and  practices. 

902.53  Records  exempted  from  disclosure  by 

statute. 

902.54  Trade  secrets  and  commercial  or  fi- 

nancial information  that  Is  priv- 
ileged or  confidential. 

902.55  Intragovernmental  exchanges. 
902.66     Protection  of  personal  privacy. 

902.57  Investigatory  files  compiled  for  law 

enforcement  purpyoses. 

902.58  Reports  of  financial  Institutions. 

902.59  Geological  and  geophysical  Informa- 

tion. 

Subpart  G — Time  Limitations 

902.60  Initial  determination. 

902.61  Final  determination. 

902.62  Extension  of  time  limits. 

902.63  Exhaustion   of   administrative  rem- 

edies. 

Subpart  H — Procedures  for  Administrative  Appeal 
and  RecoiTsideration  of  Decisions  Not  to  Dis- 
close Records 

902.70  General. 

902 .7 1  Forms  of  appeal . 

902.72  Time  limitations  on  filing  an  appeal. 

902.73  Where  to  appeal. 

902.74  Agency  decision. 

Subpart  I — FeM 

902.80  General. 

902.81  Payment  of  fees. 

903.82  Fee  schsdtdo. 

902.83  Waiver  of  fees. 


Atjthomtt:  The  provisions  of  this  Part  902 
are  issued  under  6  U.S.C.  662,  as  amended. 
Pub.  L.  93-602,  November  11,  1974. 

Subpart  A — Applicability  and  Policy 

§  902.01      Purpose  and  applicability. 

This  part  contains  the  rules  and  regu- 
lations of  the  Corporation  implementing 
5  U.S.C.  552,  as  amended.  It  informs  the 
public  about  where  and  how  the  Corpo- 
ration's records  and  information  may  be 
obtained.  The  following  provisions  are 
applicable  to  all  records  of  the  Corpora- 
tion, or  within  its  custody,  in  existence  at 
the  time  a  request  for  information  is 
made.  The  regulations  establish  fee 
schedules  applicable  for  search  and  copy- 
ing of  requested  records.  This  Part  iden- 
tifies the  officials  having  authority  to  act 
on  requests  for  information,  and  pre- 
scribes the  procedures  to  appeal  decisions 
which  initially  deny  disclosure.  Indexes 
maintained  to  reflect  all  records  subject 
to  this  part  are  available  for  public  in- 
spection and  copying  as  provided  herein. 

§  902.02      Statement  of  poliry. 

In  keeping  with  the  spirit  of  the  Free- 
dom of  Information  Act.  5  U.S.C.  552,  the 
policy  of  the  Corporation  is  one  of  full 
and  responsible  disclosure  of  information 
to  the  public.  Therefore,  all  records  of  the 
Corporation,  except  those  that  the  Cor- 
poration specifically  determines  must  not 
be  disclosed  in  the  national  interest,  for 
the  protection  of  private  rights,  or  for 
the  eCBcient  conduct  of  public  business  to 
the  extent  permitted  by  the  Freedom  of 
Information  Act,  are  declared  to  be  avail- 
able for  public  inspection  and  copying  as 
provided  in  this  part.  Each  officer  and 
employee  of  the  Corporation  isi  directed 
to  cooperate  to  this  end  and  to  make 
records  available  to  the  public  with  rea- 
sonable promptness.  A  record  may  not 
be  withheld  from  the  public  solely  be- 
cause its  release  might  suggest  adminis- 
trative error  or  embarras  an  officer  or 
employee  of  the  Corporation. 

§  902.03     Definitions. 
As  used  in  this  part — 

(a)  "Act"  means  section  552  of  Title  5, 
United  States  Code,  as  amended  Pub.  L. 
90-23.  81  Stat.  54,  June  5,  1967;  as 
amended  Pub.  L.  93-502,  88  Stat.  1561, 
November  11,  1974.  Pub.  L.  90-23  re- 
pealed and  superseded  Pub.  L.  89-487, 
80  Stat.  250,  July  4,  1966,  sometimes  re- 
ferred to  as  the  "Freedom  of  Infor- 
mation Act"  or  "Public  Information  Act". 

(b)  "Corporation"  means  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion, including  the  Board  of  Directors, 
Executive  Officers,  Corporation  staff,  and 
any  subordinate  organizational  units  op- 
erating under  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972, 
Pub.  L.  92-578.  86  Stat.  1266  (40  U.S.C. 
871  et  seq.) ,  as  amended. 
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(c)  "Chairman"  means  the  Chairman 
of  the  Corporation's  Board  of  Directors 
and  President  of  the  Corporation. 

(d)  "Person"  means  "person"  as  de- 
fined in  5  U.S.C.  551(2). 

(e)  "Records"  means  any  and  all 
writings,  drawings,  maps,  recordings, 
tapes,  films,  slides,  photographs,  or  other 
documentary  materials  by  which  infor- 
mation is  preserved. 

Subpart  B — General  Administration 

§  902.10      Deleeulion    i>f    iidiiiiniMralion 
of  this  pari. 

Except  as  provided  in  Subpart  H  of 
this  part,  authority  to  administer  this 
part  is  delegated  to  the  Public  Infor- 
mation Officer,  who  shall  act  upon  all 
requests  for  access  to  records  which  are 
received  by  the  Corporation  from  any 
person  under  the  Act. 

§902.11      Mainlrnanrr   of   f)liili'>liis;    an- 
nual report  to  Congress. 

(a)  The  Public  Information  Officer 
shall  maintain  records  of : 

(1)  The  total  amount  of  fees  collected 
by  the  Corporation  for  making  records 
available  under  this  part; 

(2  The  number  of  denials  of  requests 
for  records  made  under  this  part,  and 
the  reasons  for  each  denial; 

(3)  The  number  of  appeals  from  such 
denials,  the  result  of  each  appeal,  and 
the  reasons  for  the  action  upon  each  ap- 
peal that  results  in  a  denial  of  informa- 
tion; 

(4)  The  names  and  titles  or  positions 
of  each  person  responsible  for  each 
denial  of  records  requested  imder  this 
part,  and  the  number  of  instances  of 
participation  for  each  person; 

(5)  The  results  of  each  proceeding 
conducted  pursuant  to  subsection  552(a) 
(4)(f)  of  Title  5,  United  States  Code, 
including  a  report  of  the  disciplinary  ac- 
tion against  the  official  or  employee  who 
was  primarily  responsible  for  improp- 
erly withholding  records  or  an  explana- 
tion of  why  disciplinary  action  was  not 
taken; 

(6)  Every  rule  made  by  the  Corpora- 
tion affecting  or  implementing  the  Act; 

(7)  The  fee  schedule  listing  fees  for 
search  and  duplication  of  records  pur- 
suant to  requests  under  the  Act,  and 

(8)  All  other  Information  which  indi- 
cates efforts  to  administer  fully  the  let- 
ter and  spirit  of  the  Act. 

(b)  The  Public  Information  Officer 
shall  annually  prepare  a  report  account- 
ing for  each  item  in  paragraph  (a)  of 
this  section  for  the  prior  calendar  year. 
On  or  before  March  1st  of  each  year, 
the  report  shall  be  submitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  for  re- 
ferral to  the  appropriate  committees  of 
Congress. 

(c)  The  Public  Information  Officer 
shall  be  responsible  for  maintenance, 
publication,  distribution  and  availability 
for  Inspection  and  copying  of  the  cur- 
rent Indexes  and  supplements  which 
are  required  by  B  U.S.C.  (a)  (2) .  Such 
indexes  shall  be  published  promptly  on  a 
quarterly  basis  unless  the  Chairman  de- 
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termines  by  order  published  In  the  Fed- 
eral Register  that  the  publication  would 
be  unnecessary  and  impractic£J.  The  fee 
for  furnishing  copies  of  indexes  and 
supplements  shall  not  exceed  the  cost 
of  duplication. 

§  902.12     How  records  may  be  requ^oted. 

In  accordance  with  S  902.41  of  Subpart 
E  all  requests  for  records  shall  be  made 
to  the  Public  Information  Officer,  Penn- 
sylvania Avenue  Development  Corpora- 
tion, Suite  1148,  Pennsylvania  Building, 
425  Thirteenth  Street,  Northwest,  Wash- 
ington, D.C.  20004. 

§902.13      Deletion  of  nondiM-losahle  in- 
forniution. 

Whenever  a  clearly  unwarranted  inva- 
sion of  personal  privacy  is  involved  or 
when  information  requested  falls  within 
one  of  the  exempted  categories  of  Sub- 
part F  of  Uiis  part,  identifying  details 
will  be  deleted  from  any  record  made 
available  for  public  inspection  and  copy- 
ing. If  a  record  contains  both  disclosable 
and  nondlsclosable  information,  any  rea- 
sonably segregable  portion  of  the  record 
shall  be  provided  upon  request  after  dele- 
tion of  the  nondlsclosable  portions,  un- 
less the  disclosable  information  is  readily 
available  from  another  source  and  the 
other  source  is  made  known  to  the  per- 
son desiring  the  record.  In  all  cases 
where  a  deletion  occurs,  a  full  explana- 
tion of  the  deletion  shall  be  attached 
to  the  copy  of  the  record  made  available 
for  inspection,  distribution,  or  copying. 
Appeal  of  deletions  can  be  made  in  ac- 
cordance with  Subpart  H. 
§  902.14     Proleclion  of  records. 

(a)  No  person  may,  without  permis- 
sion, remove  from  the  place  where  it  is 
made  available,  any  record  made  avail- 
able to  him  for  Inspection  or  copying 
under  this  part.  In  addition,  no  person 
may  steal,  alter,  mutilate,  obliterate,  or 
destroy,  in  whole  or  In  part,  such  a 
record. 

(b)  Section  641  of  Title  18  of  the 
United  States  Code  provides,  in  pertinent 
part,  as  follows: 

(1)  Whoever  ♦  •  •  steal,  purloins,  know- 
ingly converts  to  his  use  or  the  use  of  any 
other  or  without  authority  sells,  conveys  or 
disposes  of  any  record  •  •  •  or  thing  of 
value  shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  10  years  or  both; 
but  If  the  value  of  such  property  does  not 
exceed  the  sum  of  $100,  he  shall  be  fixied 
not  more  than  $1 ,000  or  Imprisoned  not  more 
than  one  year  or  t>oth.  •   •   • 

(c)  Section  2071  of  TiUe  18  of  the 
United  States  Code  provides.  In  pertinent 
part,  as  follows: 

(1)  Whoever  wUlfuUy  and  unlawfully  con- 
ceals, removes,  mutUatee,  obliterates,  or  de- 
stroys, or  attempts  to  do  so,  or  with  Intent 
to  do  BO  takes  and  carries  away  any  record, 
proceeding,  map,  book,  pi^er  document,  or 
other  thing,  filed  or  deposited  •  •  •  In  any 
public  office,  or  with  any  •  •  •  public  olflcer 
of  Vhe  United  States,  shall  be  fined  not  more 
than  $2,000  or  Imprisoned  not  more  than  S 
years,  or  both. 
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Subpart  C — Publication  in  the  "Federal 
Register" 

S  902.20     Applicability. 

Subject  to  the  exemptions  in  Subpart 
P  of  this  part  the  Corporation,  for  the 
guidance  of  the  public,  shall  submit  to 
the  Director  of  the  Federal  Register  for 
publication: 

(a)  Descriptions  of  the  Corporation's 
organization  and  functional  responsibili- 
ties and  the  designations  of  places  at 
which  the  public  may  secure  informa- 
tion, obtain  forms  and  applications, 
make  submittals  or  requests,  or  obtain 
decisions ; 

(b)  Statements  of  the  general  course 
and  method  by  which  the  Corporation's 
functions  are  channeled  and  determined, 
including  the  nature  and  requirements 
of  all  formal  and  Informal  procedures 
available; 

(c)  Rules  of  procedures  and  instruc- 
tions as  to  the  scope  and  contents  of 
all  papers,  reports,  or  examinations; 

(d)  Substantive  rules  of  general  appli- 
cability adopted  as  authorized  by  law. 
and  statements  of  general  policy  or  in- 
terpretations of  general  applicability; 
and 

(e)  Each  amendment,  revision,  or  re- 
peal of  the  foregoing. 

§  902.21  Publication  in  the  "Fedora! 
Keie;isler"  shall  be  constructive  notice 
of  information  that  affects  the  pub- 
lic. 

•  a)  All  material  described  in  5  902.20 
shall  be  published  in  the  Federal  Reg- 
ister. For  the  purpose  of  this  section, 
material  that  Is  reasonably  available  to 
the  class  of  persons  affected  by  it  is  con- 
sidered to  be  published  In  the  P^derai. 
Register  when  It  is  Incorporated  by  ref- 
erence therein  with  the  approval  of  the 
Director  of  the  Federal  Register. 

(b)  Publication  in  the  Federal  Reg- 
ister of  all  relevant  Information  shall  be 
considered  constructive  notice  of  Infor- 
mation that  affects  the  public,  except 
that  no  person  shall  be  required  to  resort 
to  or  be  adversely  affected  by  any  mat- 
ter which  is  required  to  be  published  in 
the  Federal  Register  and  Is  not  so  pub- 
lished unless  such  person  has  actual  and 
timely  notice  of  the  terms  of  the  unpub- 
lished matter. 

Subpart  D — Availability  of  Information  and 
Records  Not  Published  in  the  "Federal 
Register" 

§  902.30     Applicability. 

(a)  This  subpart  Implements  section 
552(a)  (2)  of  Title  5,  United  States  Code, 
as  amended  by  88  Stat.  1561  (1974).  It 
prescribes  the  rules  governing  the  avail- 
ability for  public  inspection  and  copying 
of  the  following: 

(1)  Final  opinions  or  orders  (includ- 
ing concurring  and  dissenting  opinions, 
if  any)  made  in  the  adjudication  of 
cases; 

(2)  Statements  of  policy  or  in terpreta- 
tloas  which  have  been  adopted  imder 
the  authority  of  the  Corporation's  en- 
abling act.  Including  statements  of  policy 
or  Interpretation  concerning  a  particular 
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factual  situation.  If  they  can  reasonaJbly 
be  expected  to  have  precedential  value 
In  any  case  Involving  a  member  ot  \h» 
public  in  a  similar  situation,  and  have 
not  been  published  In  the  FIdskal 
Rkgistxr; 

(3)  Administrative  staff  manuals  or 
instructions  to  the  staff  of  the  Corpora- 
tion which  affects  any  member  of  the 
public.  Included  within  this  category  ore 
manuals  or  instructions  which  prescribe 
the  manner  or  performance  of  any  activ- 
ity by  any  member  of  the  public.  Ex- 
cepted from  this  category  are  staff  man- 
uals or  instructions  to  staff  concerning 
internal  operating  rules,  practices, 
guidelines  and  procedures  for  Corpora- 
tion negotiators  and  or  Inspectors,  the 
release  of  which  would  substantially  im- 
pair the  effective  performance  of  their 
duties. 

(4)  Any  Index  of  materials  which  is 
made  available  under  this  subpart. 

(b)  Materials  listed  in  subsection  (a) 
of  this  section  that  are  not  made  avail- 
able for  public  inspection  and  copying, 
or  that  are  not  Indexed  as  required  by 
5  902.32,  may  not  be  cited,  reUed  upon, 
or  used  as  a  precedent  by  the  Corpora- 
tion to  adversely  affect  any  member  of 
the  public,  imless  the  perstwi  against 
whom  it  is  cited,  relied  upon,  or  used, 
has  had  actual  and  timely  notice  of  that 
material. 

(c)  This  subpart  shall  not  apply  to 
material  that  Is  published  In  the  Pkderal 
Register  or  that  is  covered  by  Subpart 
E  of  this  part. 

§  902.31      Access  to  materials  and  index. 

(a)  Except  as  provided  In  subsection 
(b)  of  this  section.,  material  listed  In 
§  902.30(a)  is  available  for  inspection 
and  copying  by  any  member  of  the  pub- 
lic at  the  Corporation's  ofiQce.  cited  in 
section  5  902.33. 

(b)  The  materials  listed  in  section 
902.30,  that  are  published  and  offered 
for  sale,  shaD  be  Included  in  the  index, 
but  are  not  required  to  be  kept  avail- 
able for  public  Inspection.  Whenever 
practical,  however,  they  win  be  made 
available  for  public  inspection. 

S  902,32     Indexes  of  public  materials. 

The  Index  of  materials  subject  to  public 
inspection  and  copying  under  this  sub- 
part covers  all  material  issued,  adopted, 
or  promulgated  after  July  4,  1967  by  the 
Corporation.  However,  earlier  materials 
may  be  included  in  the  index  to  the  ex- 
tent practicable.  Each  index  contains  In- 
struction for  its  use. 

§  902.33     Availability    of    materials    and 
indexes. 

Both  the  Indexes  and  materials  In- 
dexes, as  required  by  this  subpart,  are 
available  to  the  public  for  Inspection  and 
copying  at  the  Corporation's  office.  Suite 
1148.  425  13th  Street,  N.W.,  Washington, 
D.C.  20004.  Facilities  for  Inspection  and 
copying  shall  be  open  to  the  public  dur- 
ing normal  office  hours.  9  am.  to  5  pjnu 
on  work  days,  excluding  Federal  hoU- 
days. 

S  902.34     Copies. 

Copies  of  materials  or  Indexes  covered 
by  this  subpart,  and  not  published  or  of- 


fered for  sale  dsewhere,  may  be  obtained 
trom  the  Cocporation  upon  pejrment  of 
the  appropriate  fee.  determined  under 
■abpart  L  Copies  will  be  certified  upon 
request  tor  payment  of  an  additional  fee, 
as  specified  in  subpart  I. 

Subpart  E — AvaiiebHity  of  Reasonably 
Described  Records 

S  902.40     Applicabilitr. 

This  subpart  implements  section  552 
(a)  (3)  of  titie  5.  United  States  Code,  as 
amended,  and  prescribes  regiilations  gov- 
erning public  Inspection  and  copying  of 
reasonably  described  records  within  the 
Corporation's  custody.  This  subpart  shall 
not  apply  to  material  which  Is  covered  by 
Subpart  C  of  this  part,  records  exempted 
under  Subpart  F  of  this  part  and  mate- 
rial that  is  offered  for  sale  by  the  Gov- 
ernment Printing  Office. 

§  902.41      Public  access  to  reasonably  de- 
scribed rcirords. 

(a)  Any  person  desiring  access  to  any 
records  covered  by  this  subpart  may 
make  the  request  for  records  and  copies 
either  In  person  during  normal  business 
hours  at  the  Corporation's  office,  or  by 
written  request  In  either  Instance,  the 
requester  must  comply  with  the  following 
provisions : 

(DA  written  request  must  be  made  for 
the  record; 

(2)  The  request  must  indicate  that  It  is 
being  made  imder  the  Freedom  of  Infor- 
mation Act  (section  552  of  titie  5,  United 
States  Code) ;  and 

(3)  The  request  must  be  addressed  to 
the  Corporation's  office,  to  the  attenticm 
of  the  Public  Information  Officer,  re- 
ferred to  in  §  902.12  of  Subpart  B. 

(b)  Each  request  for  a  record  should 
reasonably  describe  the  particular  rec- 
ord to  the  extent  possible.  The  request 
should  specify.  If  known  to  the  requests, 
the  subject  matter  of  the  record,  the 
date  when  it  was  made,  the  place  where 
It  was  made  and  the  person  who  made  it. 
If  the  description  Is  Insufficient,  the  of- 
ficial handling  the  request  shaU  promptly 
notify  the  person  making  the  request. 
The  Public  Information  Officer  may  as- 
sist the  perscm  in  perfecting  the  request 

(c)  Requests  made  in  person  at  the 
Corporation's  office  during  regular  work- 
ing hours  (9  a.m.  to  5  pjn..  Monday 
through  Friday,  except  Federal  holidays) 
shall  be  processed  promptiy.  Provision 
Shan  be  made  for  adeq\iate  inspection 
and  copying  faculties.  Original  records 
may  be  copied  but  may  not  be  released 
from  the  custody  of  the  Corporation. 
Upon  pasmient  of  the  appropriate  fee 
copies  wiU  be  provided  to  the  requester 
by  mall  or  in  person. 

(d)  Except  for  services  performed 
without  charge  or  at  a  reduced  rate  as 
provided  for  In  section  902.83,  each  re- 
quest for  a  search  of  records  or  for  a 
copy  of  a  record  must  be  accompanied 
by  the  fee  prescribed  In  the  applicable 
fee  schedule.  When  the  fee  Is  not  readily 
ascertainable  without  examination  of  the 
records,  the  requester  wiU  be  furnished 
an  estimate  of  the  fee.  Other  suitable  ar- 
rangements may  be  made  in  imusual  cir- 
cimistances. 

(e)  Every  effort  wiU  be  made  to  make 
a  record  in  use  by  the  staff  of  the  Corpo- 


ration available  when  requested,  and 
availability  may  be  deferred  only  to  the 
extent  necessary  to  avoid  serious  inter- 
ference with  the  business  of  the  Corpo- 
ration. 

(f)  Notwithstanding  subsections  (a) 
through  (e)  of  this  section,  informa- 
tional materials  and  services,  such  as 
press  releases,  and  similar  materials 
prepared  by  the  Corporation  shall  be 
made  available  upon  written  or  oral  re- 
quest. These  services  are  considered  as 
part  of  any  informational  program  of  the 
Goverrunent  and  are  readily  made  avail- 
able to  the  public.  There  is  no  fee  for 
individual  copies  of  such  materials  as 
long  as  they  are  in  supply.  In  addition, 
the  Corporation  wlU  continue  to  respond, 
without  charge,  to  routine  oral  or  written 
Inquiries  that  do  not  Involve  direct  Eiccess 
by  the  public  to  records  of  the  Corpora- 
tion. 

§  902.42  Request  for  records  of  concern 
to  more  than  one  government  orga- 
nization. 

(a)  If  the  release  of  a  record  covered 
by  this  subpart  would  be  of  concern  to 
both  the  Corporation  and  another  Fed- 
eral agency,  the  record  wlU  be  made 
available  only  after  consultation  vrith 
the  other  agency  concerned.  Records  of 
another  agency  in  the  Corporation's  pos- 
session win  not  be  disclosed  without  the 
approval  of  the  other  agency. 

(b)  If  the  release  of  a  record  covered 
by  this  subpart  would  be  of  concern  to 
both  the  Corporation  and  to  a  State  or 
local  government  the  record  wlU  be 
made  available  by  the  Corporation  only 
after  consultation  with  the  other  in- 
terested State  or  local  government  or 
foreign  government.  Records  of  a  State 
or  local  government  or  a  foreign  govern- 
ment win  not  be  disclosed  without  the 
approval  of  the  State  or  local  govern- 
ment or  the  foreign  government  con- 
cerned. 

Subpart  F — Exemptions  from  Public  Access 
to  Corporation  Records 

§  902.50     ApplicabUity. 

(a>  This  subpart  implements  section 
552(b)  of  Title  5,  United  States  Code. 
^^Ich  exempts  certain  records  from  pub- 
lic inspection  imder  section  552(a).  The 
Corporation  will,  however,  release  a 
record  authorized  to  be  withheld  under 
i  902.52  through  902.59,  unless  it  deter- 
mines that  the  release  of  that  record 
would  be  inconsistent  with  a  purpose  of 
the  aforementioned  sections.  Examples 
given  in  S  902.52  through  902.59  of 
records  included  within  a  particular 
statutory  exemption  are  not  necessarily 
Illustrative  of  aU  types  of  records  covered 
by  the  exemption.  Any  reasonably  segre- 
gable  portion  of  a  record  withheld  imder 
this  subpart  shaU  be  provided  to  a  re- 
quester, after  deletion  of  the  portions 
which  are  exempt  imder  this  subpart. 

(b)  This  subpart  does  not  authorize 
withholding  of  information  or  limit  the 
avallabUlty  of  records  to  the  pubUc.  ex- 
cept as  speclflcaUy  stated.  This  subpart 
Is  not  authority  to  withhold  Information 
from  Congress. 
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§  902.51  Records-  relating  to  matters 
that  are  required  by  Executive  Order 
to  be  kept  secret. 

Records  relating  to  matters  that  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  Include  those 
within  the  scope  of  the  following,  and 
any  further  amendment  of  any  of  them, 
but  only  to  the  extent  that  the  records 
are  in  fact  properly  classified  pursuant 
to  such  Executive  Order : 

(a)  Executive  Order  11652  of  March  8, 
1972  (37  FR  5209.  March  10,  1972) ; 

(b)  Executive  Order  10865  of  Febru- 
ary 20,  1960  (3  CFR  1959-1963  Comp., 
p.  398) ;  and 

(c)  Executive  Order  10104  of  February 
1,  1950  (3  CFR  1949-1953  Comp.,  p.  298> . 

These  records  may  not  be  made  available 
for  public  inspection. 

S  902.52  Records  relalcii  M>lely  to  in- 
ternal pcrM>nnel  rules  and  praeliee.v. 

(a)  Records  related  solely  to  internal 
personnel  rules  and  practices  that  are 
within  the  statutory  exemption  include 
memoranda  pertaining  to  piersonnel 
matters  such  as  staffing  policies  and  poli- 
cies and  procedures  for  the  hiring,  train- 
ing, promotion,  demotion,  and  discharge 
of  employees,  and  management  plans, 
records,  or  proposals  related  to  labor- 
management  relationships. 

(b)  The  purpose  of  this  section  is  to 
authorize  the  protection  of  any  record 
related  to  internal  personnel  rules  and 
practices  dealing  with  the  relations  be- 
tween the  Corporation  and  its  employees. 

§  902.53  Ree<>rdf<  exempted  front  dii^elo- 
sureti  by  statute. 

(a)  Records  relating  to  matiers  that 
are  specifically  exempted  by  statute  from 
disclosure  may  not  be  made  available  for 
public  Inspection.  For  example:  Section 
1905  of  Title  18.  United  States  Code,  pro- 
tecting trade  secrets,  processes,  and  cer- 
tain economic  and  other  data  obtained 
by  examination  or  investigation,  or  from 
reports. 

(b)  The  purpose  of  this  section  Is  to 
preserve  the  effectiveness  of  statutes  of 
the  kind  cited  as  an  example,  in  accord- 
ance with  their  terms. 

§  902.54  Trade  secrets  and  coniuiereial 
or  financial  informaliun  lliiil  ■«  privi- 
leged or  confidential. 

(a)  Trside  secrets  and  commercial  or 
financial  Information  tha  are  privileged 
and  for  which  confidentiality  Is  requested 
by  the  person  possessing  such  privilege 
are  within  the  statutory  exemption.  This 
includes  the  following . 

(1)  Commercial  or  financial  Informa- 
tion not  customarily  released  to  the 
public,  furnished  and  accepted  In  con- 
fidence ; 

(2)  Statements  of  financial  interest 
furnished  by  officers  and  employees  of 
the  Corporation ; 

(3)  Commercial,  technical,  and  finan- 
cial information  furnished  by  any  i>er- 
son  in  connection  with  an  application  for 
a  loan  or  a  loan  guarantee; 


(4)  Commercial  or  financial  informa- 
tion customarily  subjected  to  an  attor- 
ney-client or  similar  evidentiary  privi- 
lege: or 

(5)  Materials  In  which  Uae  Corpora- 
tion has  a  property  right  such  as  de- 
signs, drawings,  and  other  data  and 
reports  acquired  in  connection  with  any 
research  project,  inside  or  outside  of  the 
Corporation,  or  any  grant  or  contract. 

(b)  The  purpose  of  this  section  is  to 
authorize  the  protection  of  trade  secrets 
and  commercial  or  financial  records  that 
are  customarily  privileged  or  are  appro- 
priately given  to  the  Corporation  in  con- 
fidence. It  assures  the  confidentiality  of 
trade  secrets  and  commercial  or  finan- 
cial information  obtained  by  the  Cor- 
poration through  questionnaires  and  re- 
quired reports  to  the  extent  that  the 
information  would  not  customarily  be 
made  public  by  the  person  from  whom  it 
was  obtjnned.  In  any  case  in  which  the 
Corporation  has  obligated  itself  not  to 
disclose  trade  secrets  and  commercial  or 
financial  information  it  receives,  this 
section  indicates  the  Corporation's  in- 
tention to  honor  that  obligation  to  the 
extent  permitted  by  law.  In  addition,  this 
section  recognizes  that  certain  materials, 
such  as  research  data  and  materials, 
formulae,  designs,  and  architectural 
drawings,  have  significance  not  as  rec- 
ords but  as  items  of  property  acquired, 
in  many  cases,  at  public  expense.  In  any 
case  in  which  similar  proprietary  ma- 
terial in  private  hands  would  be  held  lif 
confidence,  material  covered  in  this  sec- 
tion may  be  held  in  confidence. 

§  902. .'>•'>      Intrapovernnicnlal    evelianges. 

(a)  Any  record  prepared  by  a  Govern- 
ment officer  or  employee  (including  those 
prepared  by  a  consultant  or  advisory 
body)  for  internal  Government  use  is 
within  the  statutory  exemption  to  the 
extent  that  it  contains — 

•  1)  Options,  advice,  deliberations,  or 
recommendations  made  In  the  course  of 
developing  official  action  by  the  Gov- 
ernment but  not  actually  made  a  part  of 
that  official  action,  or 

(2)  Information  concerning  any  pend- 
ing proceeding  or  similar  matter  in- 
cluding any  claim  or  other  dispute  to  be 
resolved  before  a  court  of  law,  adminis- 
trative board,  hearing  officer,  or  con- 
tracting officer. 

( b  >  This  section  has  two  distinct  pur- 
poses. One  is  to  protect  the  full  and 
frank  exchange  of  ideas,  views,  and 
opinions  necessary  for  the  effective  func- 
tioning of  the  Goverrunent  and  to  afford 
this  protection  both  before  and  after 
any  action  is  taken.  This  judicially  recog- 
nized privilege  of  protection  against  dis- 
closure In  litigation  or  elsewhere  is  in- 
tended to  tissure  that  these  resources  will 
be  fully  and  readily  available  to  those 
officials  upon  whom  the  responsibility 
rests  to  take  official  and  final  Corpora- 
tion action.  However,  the  action  Itself, 
any  memoranda  made  part  of  that  ac- 
tion, and  the  facts  on  which  it  Is  based 
are  not  within  this  protection.  The  other 
purpose  Is  to  protect  against  the  pre- 
mature disclosure  of  material  that  Is  in 


the  development  stage  if  premature  dis- 
closure would  be  detrimental  to  the  au- 
thorized and  appropriate  purposes  for 
which  the  material  is  being  used,  or  if, 
because  of  its  tentative  nature,  the  ma- 
terial is  likely  to  be  revised  or  modified 
before  it  is  officially  presented  to  the 
public. 

(c)  Examples  of  records  covered  by 
this  section  include  minutes,  to  the  ex- 
tent they  contain  matter  described  in 
paragraph  (a)  of  this  section;  staff 
papers  containing  advice,  opinions,  sug- 
gestions, or  exchanges  of  views,  prelim- 
inary to  final  agency  decision  or  action ; 
budgetary  planning  and  programminK 
information;  advance  information  on 
such  things  as  proposed  plans  to  procure, 
lease,  or  otherwise  hire  and  dispose  of 
materials,  real  estate,  or  facilities;  docu- 
ments exchanged  preparatory  to  antic- 
ipated legal  proceedings;  material  in- 
tended for  public  release  at  a  specified 
future  time,  if  premature  disclosure 
would  be  detrimental  to  orderly  processes 
of  the  Corporation;  records  of  inspec- 
tions, investigations,  and  surveys  per- 
taining to  internal  management  of  the 
Department;  and  matters  that  would  not 
be  routinely  disclosed  under  disclosure 
procedures  in  litigation  and  which  are 
likely  to  be  the  subject  of  litigation. 
However,  if  such  a  record  also  contains 
factual  information,  that  Information 
must  be  made  available  under  Subpart 
E  unless  the  facts  are  so  Inextricably 
interwined  with  deliberative  or  policy- 
making processes,  that  they  cannot  be 
separated  without  disclosing  those  proc- 
esses. 

§  902.56      Protection  of  personal  privacy. 

(a)  Any  of  the  following  personnel, 
medical,  or  similar  records  is  within  the 
statutory  exemption  if  its  disclosure 
would  harm  the  individual  concerned  or 
be  a  clearly  unwarranted  invasion  of  his 
personal  privacy: 

( 1 )  Personnel  and  background  records 
personal  to  any  officer  or  employee  of  the 
Corporation,  or  other  person,  including 
his  home  address ; 

(2)  Medical  histories  and  medical  rec- 
ords concerning  individuals.  Including 
applicants  for  licenses;  or, 

(3)  Any   other   detailed   record   con- 
taining personal  information  Identifiable    * 
with  a  particular  person. 

(b)  The  purpose  of  this  section  is  to 
provide  a  proper  balance  between  the 
protection  of  personal  privacy  and  the 
preservation  of  the  public's  rights  to 
Corporation  Information  by  authorizing 
the  protection  of  Information  that,  if 
released,  might  unjustifiably  invade  an 
individual's  personal  privacy. 

§  902.57     Investigatory  files  compiled  for 
law  enforcement  purposes. 

<a)  FDes  compiled  by  the  Corporation 
for  law  enforcement  purposes,  includ- 
ing the  enforcement  of  the  regulations 
of  the  Corporation,  are  within  the  statu- 
tory exemption  to  the  extent  that  pro- 
duction of  such  records  would: 

(1)  Interfere  with  enforcement  pro- 
ceedings; 
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(2)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  Impartial  adjudication; 

(3)  Constitute  an  unwarranted  Inva- 
sion of  personal  privacy; 

(4)  Disclose  the  Identity  of  a  confi- 
dential source  and  in  the  case  of  a  rec- 
ord compiled  by  a  criminal  law  en- 
forcement authority  in  the  courts  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source ; 

(5)  Disclose  Investigative  techniques 
and  procedures,  or 

(6)  Endanger  the  life  or  physical  safe- 
ty of  law  enforcement  personnel. 

(b)  The  purpose  of  this  section  is  to 
protect  from  disclosure  the  law  enforce- 
ment flies  of  the  Corporation  Including 
files  prepared  in  connection  with  related 
litigation  and  adjudicative  proceedings. 
It  Includes  the  enforcement  not  only  of 
criminal  statutes  but  aU  kinds  of  laws. 

§902.58     Reporti    of    financial    institu- 
tions. 

Any  material  contained  in  or  related 
to  any  examination,  operating,  or  con- 
dition report  prepared  by.  on  behalf  of. 
or  for  the  use  of,  any  agency  respon- 
sible for  the  regulation  or  supervision  of 
financial  institutions  is  within  the  stat- 
utory exemption. 

8  902.59     Geological  and  geophysical  in- 
formation. 

Any  geological  or  geophysical  infor- 
mation and  data  (Including  maps)  con- 
cerning weUs  is  within  the  statutory 
exemption. 

Subpart  G — ^Time  Limitations 
§  902.60      Initial  detcmiination. 

An  initial  determination  whether  or 
not  to  release  a  record  requested  under 
Subpart  E  of  this  part  shall  be  made 
within  ten  work  days  after  the  receipt 
of  a  request  which  compMes  with  i  902.- 
41.  Failure^  comply  with  those  provi- 
sions may  toll  the  nmning  of  the  10  day 
period  until  the  request  is  Identified  as 
one  being  made  under  the  Act  for  a  rea- 
sonably described  record.  This  time  limit 
may  be  extended  by  up  to  ten  work  days 
In  accordance  with  5  902.62.  Upon  mak- 
ing its  initial  determination,  the  Cor- 
poration shall  Immediately  notify  the 
person  making  the  request  as  to  Its  dis- 
position. If  the  determination  Is  made 
to  release  the  requested  record  the  Cor- 
poration shall  make  the  record  promptly 
available.   If  the   determination  Is   to 
deny  the  release  of  the  requested  rec- 
ord, the  Corporation  shall  immediately 
notify  the  requester  of  the  denial  and 
Shan  provide  the  following  Information: 

(a)  The  reason  for  the  determination; 

(b)  the  right  of  the  requester  to  appeal 
the  determination  as  provided  In  Sub- 
part H;  and.  (c)  the  names  and  positions 
of  each  person  responsible  for  the  denial 
of  the  request. 

§  902.61      Final  determination. 

A  determination  with  respect  to  any 
appeal  made  pursuant  to  Subpart  H  will 
be  made  within  twenty  work  days  after 
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the  date  of  receipt  of  the  appeel.  The 
time  limit  here  provided  may  be  ex- 
taaded  by  up  to  ten  work  days  in  accord- 
ance with  §  902.62. 

§  902.62     Extension  of  time  limits. 

In  imusual  circumstances,  the  time 
limits  prescribed  In  S§  902.60  and  902.61 
may  be  extended  by  written  notice  to  the 
person  making  the  request  The  notice 
shall  set  forth  the  reasons  for  the  ex- 
tension and  the  date  on  which  a  de- 
termination Is  expected  to  be  dispatched. 
Under  no  circumstances  shall  the  notice 
specify  a  date  that  would  result  in  an 
extension  for  more  than  ten  work  days. 
As  used  In  this  section,  "unusual  circvmi- 
stances"  means  (but  only  to  the  extent 
reasonably  necessary  to  the  proper  proc- 
essing of  the  particxilar  request) : 

(a)  the  need  to  search  for.  collect  and 
appropriately  examine  a  voliuninous 
amoimt  of  separate  and  distinct  records 
which  are  demanded  in  a  single  re- 
quest; 

(b)  the  need  to  search  for  and  collect 
the  requested  records  from  field  facili- 
ties or  other  establishments  that  are 
separate  from  the  office  processing  the 
request;  or 

(c)  the  need  for  consxiltation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  Interest  in  the  determina- 
tion of  the  request  or  among  two  or  more 
component*  of  the  agency  having  sub- 
stantial subject  matter  interest  therein. 

Any  person  having  made  a  request  for 
records  xuider  this  part  shall  be  deemed 
to  have  exhausted  his  administrative 
remedies  with  respect  to  such  request,  if 
the  Corporation  fails  to  comply  with  the 
applicable  time  limitations  set  forth  in 
this  subpart. 

Subpart  H — Procedures  for  Administrative 
Appeal  and  Reconsiderations  of  Deci- 
sions Not  to  Disclose  Records 


where  the  Information  submitted  Is  in- 
sufBclent  to  support  a  decision. 

§  902.72     Time  limitations  on  filing  an 
appeaL 

Each  application  for  reconsideration 
must  be  submitted  in  writing  within 
thirty  days  irom  the  date  of  receipt  of 
the  original  written  denial  and  must 
contain  the  information  requested  in 
5  902.71. 

§  902.73      Where  to  appeal. 

Each  application  for  reconsideration 
shall  be  addressed  to  the  Chairman  of 
the  Board  of  Directors,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1148,  425  13th  Street,  N.W.,  Washington, 
D.C. 20004. 

§  902.74     Agency  decision. 

(a)  Pinal  Corporation  decision  on  ap- 
peals from  a  denial  to  disclose  records 
shall  be  made  by  the  (Chairman.  He  shall 
promptly  review  each  appeal  and  pro- 
vide the  appellant  and  other  Interested 
parties  with  a  written  notice  of  the  deci- 
sion. The  decision  of  the  Chairman  as  to 
the  availability  of  the  record  is  admin- 
istratively final. 

(b)  If  the  decision  of  the  Chairman 
sustains  the  refusal  to  disclose,  the  no- 
tice of  decision  shall  set  forth  the  rea- 
sons for  the  refusal.  Including  the  spe- 
cific exemptions  from  dlsclosiure  under 
the  Act  that  are  the  bases  of  the  decision 
not  to  disclose.  The  notice  shall  further 
advise  the  appellI^lt  that  judicial  review 
Is  available  on  cbmplalnt  to  the  appro- 
priate District  Court  of  the  United 
States,  as  provided  in  section  552(a)  (4) 
(B)  of  Title  5,  United  States  Code. 

(c)  As  set  out  in  Subpart  O,  S  902.61, 
the  final  decision  on  appeal  shall  be  made 
within  20  work  days  after  the  receipt 
of  the  appeal.  An  extension  of  this  lim- 
itation is  authorized  as  prescribed  imder 
section  902.62  of  Subptut  O. 


g  902.70     General. 

Within  the  time  limitations  of  Subpart 
Q,  if  the  Public  Information  Officer 
makes  a  determination  not  to  disclose  a 
record  requested  under  Subpart  E,  he 
win  furnish  a  written  statement  of  the 
reasons  for  that  determination  to  the 
person  making  the  request.  The  state- 
ment shall  Indicate  the  name(s)  and 
tltle(s>  of  each  person  responsible  for 
the  denial  of  the  request,  and  the  avail- 
ability of  an  i4>peal  with  the  Corpora- 
tion. Any  person  whose  request  for  rec- 
ords has  thus  been  denied  may  submit  a 
written  appeal  to  tiie  Corporation  re- 
questing reconsideration  of  the  decision. 

§  902.71     Forms  for  appeaL 

While  no  particular  written  form  Is 
prescribed  for  the  appeal,  the  letter  or 
similar  written  statonent  requesting  re- 
consideration of  denial  of  a  record  shall 
contain  a  description  of  the  record  re- 
quested, the  name  and  position  at  the 
official  who  denied  the  request,  the  rea- 
son(s)  given  for  the  denial,  tind  other 
pertinent  facts  and  statements  deemed 
appropriate  by  the  appellant.  The  Cor- 
poration may  request  additional  details 


Subpart  I — Fees 
§  902.80     General. 

This  subpsurt  prescribes  fees  for  serv- 
ices performed  for  the  public  by  the 
Corporation  under  subparts  D  and  E  of 
this  part.  This  subpart  shall  only  apply 
to  the  services  described  herein.  The  fees 
for  the  service  listed  refiect  the  actual 
cost  of  the  work  Involved  In  compiling 
requested  record  and  copying,  if  neces- 
sary. 

No  fee  shall  be  charged :  for  time  that 
is  spent  in  resolving  legal  or  policy  Issues ; 
for  search  for  records  If  the  records  are 
denied;  or.  If  the  requested  records  are 
not  found. 
§  902.81      Payment  of  fees. 

The  fees  prescribed  In  this  subpart 
may  be  paid  by  cash  or  by  check,  draft, 
or  postal  money  order  made  payable  to 
the  Pennsylvsuiia  Avenue  Development 
Corporation.  Payment  shall  normally  be 
due  at  the  time  the  service  Is  rendered. 
If  It  Is  anticipated  that  the  fees  charge- 
able \mder  this  subpart  will  exceed 
$25.00,  the  Corporation  shall  notify  the 
requester  of  the  estimated  fee  prior  to 
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commencing  the  service  requested.  In 
such  cases,  a  request  wUl  not  be  deemed 
to  have  been  received  until  the  requester 
Is  notified  of  the  anticipated  cost  and 
agrees  to  bear  it.  However,  the  Corpora- 
tion shall  notify  the  requester  of  the 
services  involved  in  the  request  and  the 
estimated  fee  for  such  services  within  5 
days  of  receipt  of  the  request. 


§  902.82      Fee  schedule. 

fa>  The  following  specific  fees  shall  be 
applicable  with  respect  to  services  ren- 
dered to  the  public  under  this  part: 

(1)  Copies   made    b;    photostat    or   slmUar 

process  (per  page)  $.10. 

(2)  Search  of  Corporation  records.  Index  as- 

sistance  and    duplication,    performed 
by  clerical  personnel  (per  hour)  $8.00. 

(3)  Search  of  Corporation  records  or  Index 

assistance   by   professional   or   super- 
visory personnel  (per  hour)  $8.50. 

(4)  DupUcatlon   of   architectural  drawings. 

maps  and  similar  drawings  (per  copy) 
$3.00. 

(6)  Reproduction  of  35mm  slides  (per  copy) 

$.50. 
(8)  Reproduction    of    enlarged,    black    and 
white  photographs   (per  copy)    $3.00. 

(7)  ReproducUon  of  enlarged,  color  photo- 

graphs (per  copy)   $5.00. 

(8)  Certification  of  records  as  a  "true  copy" 

(per  document)  $1.50. 

(b)  Reports,  pamphlets  and  other 
documents  prepared  by  the  Corporation 
or  Its  consultants,  which  have  been 
printed  by  the  Corporation  is  some 
quantity,  will  be  made  available  at  the 
cost  per  copy  for  their  printing.  A  cur- 
rent list  of  such  documents  and  their 
prices  will  be  available  at  the  Corpora- 
tion's office,  upon  request. 

(c)  Persons  may  copy  documents  by 
their  own  means  at  the  Corporations 
office  without  charge. 

S  902.83      Waiver  of  fees. 

(a)  Fees  will  be  waived  when  less  than 
$3.00,  or  when  records  are  furnished  in 
response  to: 

(1)  A  request  from  an  employee  or 
former  employee  of  the  Corporation  for 
copies  of  personnel  records  o|f  the  em- 
ployee ;  I 

(2)  A  request  from  a  member  of  Con- 
gress for  his  official  use; 

(3)  A  request  from  a  State,  territory. 
U.S.  possession,  county  or  municipal  gov- 
ernment, or  an  agency  thereof; 

(4)  A  request  from  a  court  that  will 
serve  as  a  substitute  for  the  personal 
court  appearance  of  an  officer  or  em- 
ployee of  the  Corporation;  and; 

(5)  A  request  from  a  foreign  govern- 
ment or  an  agency  thereof,  or  an  inter- 
national organization. 

(b)  Records  will  be  furnished  with- 
out charge,  or  at  a  reduced  charge,  if  the 
Public  Information  Officer  determines 
that  Waiver  or  reduction  of  the  fee  Is  in 
the  public  interest,  because  furnishing 
the  records  would  primarily  benefit  the 
general  public.  Requests  that  may  be 
treated  under  this  paragraph  include: 
reasonable  requests  from  groups  engaged 
in  a  nonprofit  activity  for  the  public 
safety,  health  or  welfare;  requests  from 
academic  institutions  and  from  students 
engaged  in  study  In  field  related  to  the 
Corporation's  operations. 
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Issued  in  Washington,  D.C.  on  April  1, 
1976. 

E.  R.  Qttbsaoa. 

Chairman,  Pennsylvania  Avenue 
Development  Corporaticn. 

(PR  Doc.76-9765  PUed  4-5-76;8:45  ami 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1952] 

APPROVED  COLORADO  PLAN 

Proposed  Supplements 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
paUonal  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  September  12.  1973.  a 
notice  was  published  in  the  Federal  Reg- 
ister (38  FR  25172)  of  the  approval  of 
■the  Colorado  plan  and  of  the  adoption  of 
Subpart  M  of  Part  1952  describing  the 
plan.  On  November  14.  1975,  the  State  of 
Colorado  submitted  a  supplement  to  its^ 
plan  involving  a  State-initiated  change' 
(see  Subpart  E  of  29  CFR  Part  1953) . 

2.  Description  of  the  supplement.  The 
supplement  consists  of  amendments  to 
the  Colorado  enabling  legislation.  The 
amendments.  House  Bill  1731,  were  ap- 
proved by  the  Governor  on  June  13,  1975. 
and  became  effective  thereafter.  Among 
other  things,  the  legislation  amends  the 
Colorado  Occupational  Safety  and 
Health  Act  in  the  following  manner: 

(1)  The  re.sponsibilitie.'-  of  the  Colo- 
rado Occupational  Safety  and  Health 
Standards  Board  in  the  Department  of 
Labor  and  Employment  have  been  re- 
vised. In  addition  to  developing  and 
promulgating  standards,  the  Board  is 
authorized  to  adopt  rules  and  regula- 
tions pertaining  to  variances,  inspections, 
citations,  penalties  and  recordkeeping 
and  reporting  requirements. 

(2)  The  amendments  were  also  in- 
tended to  redefine  the  responsibilities  of 
the  Industrial  Commission.  It  was  in- 
tended that  the  CommLssion  would  serve 
solely  as  an  administrative  review  body 
authorized  to  hear  as  an  appellate  board 
all  appeals  from  any  order,  award  or  de- 
cision of  the  director  of  the  division  of 
labor  and  to  make  a  decision  on  such  ap- 
peal. However,  due  to  a  technical  de- 
fect in  the  amendments,  these  respon- 
sibilities of  the  Commission  are  not 
clearly  delineated  and  will  be  clarified  by 
the  State  either  through  a  legal  inter- 
pretation or  further  amendment  of  sec- 
tion 8-1-107  of  the  Colorado  Revised 
Statutes  (1974  edition) . 

(3)  In  developing  and  promulgating 
standards,  the  standards  board  is  re- 
quired to  consider  the  economic  feasi- 
bUity  of  such  standards. 

(4)  The  definition  of  "willful  viola- 
tion" has  been  statutorily  defined.  A  will- 
ful violation  Is  defined  as  one  which 
exists  where ; 
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(a)  The  employer  commits  an  inten- 
tional and  knowing  violation  of  [the  Act] 
or  of  the  standards,  regulations,  or  orders 
promulgated  pursuant  to  [the  Act],  and 
the  employer  is  conscious  of  the  fact  that 
what  he  is  doing  constitutes  a  violation  of 
[the  Act] ; 

(b)  Even  though  the  employer  is  not 
consciously  violating  [the  Act],  he  is 
aware  that  a  hazardous  condition  exists 
and  makes  no  reasonable  effort  to  elimi- 
nate the  condition;  or 

(CI  The  employer  knowingly  exposes 
his  employee  to  hazardous  conditions  in 
violation  of  an  abatement  order. 

1 5)  The  definition  of  "employer"  has 
been  revised  to  include  each  Home  Rule 
City  and  Town,  Territorial  Chapter  City 
and  Town  and  Statutory  City  and  Town 
rather  than  each  city  and  town  as  under 
the  enabling  legislation. 

(6)  Other  amendments  to  the  legisla- 
tiop  concern  minor  revisions  and  reorga- 
nizations of  the  original  enabling  legisla- 
tion for  the  purpose  of  clarification  and 
consistency. 

3.  Location  of  the  plan  and  its  supple- 
ment for  inspection  and  copying.  A  copy 
of  the  supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Associate 
Assistant  Secretary  for  Regional  Pro- 
grams. Room  N-3112.  New  Department 
of  Labor  Building.  200  Constitution  Ave- 
nue. N.W.,  Washington,  D.C.  20210;  Office 
of  the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  15010.  Federal  Building.  1961 
Stout  Street,  Denver.  Colorado  80202; 
and  the  Office  of  the  Director,  Depart- 
ment of  Labor  and  Employment,  200  East 
Ninth  Avenue.  Denver.  Colorado  80203. 

4.  Public  participation.  Interested  per- 
sons are  given  until  May  6,  1976,  to  sub- 
mit written  data,  views  and  arguments 
concerning  whether  the  supplements 
should  be  approved.  Such  submissions  are 
to  be  addressed  to  the  Associate  Assistant 
Secretary  for  Regional  Programs  at  his 
address  as  set  forth  above  where  they 
will  be  available  for  inspection  and  copy- 
ing. 

Any  interested  per-son  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplement  by  filing  particularized 
written  objections  within  the  time  al- 
lotted for  comments  specified  above.  If  in 
the  opinion  of  the  Assistant  Secretary  of 
Labor  for  Occup>ational  Safety  and 
Health  thereinafter  referred  to  as  the 
Assistant  Secretary)  substantial  objec- 
tions are  filed  which  warrant  further 
public  discusssion.  a  formal  or  informal 
hearing  on  the  subjects  and  issues  in- 
volved may  be  held. 

The  Assistant  Secretary'  shall  consider 
all  relevant  comments,  arguments  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval 
of  the  supplements,  make  appropriate 
amendments  to  Subpart  M  of  Part  1952 
and  initiate  appropriate  further  proceed- 
ings, if  necessary. 

(Sees.  8(g)  (2),  18.  Pub.  L.  91-596.  84  Stat. 
1600.  1608  (29  U.S.C.  857(g)(3),  667)) 
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Signed  at  Washington,  D.C.  this  31st 
day  of  March  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

IFR  Doc.76-9827  Piled  4-6-76;8:«  am] 


STATES  WITHOUT  APPROVED  PRIVATE 
EMPLOYEE  PLANS 

[ 29  CFR  Part  1956 ] 

Development  and  Enforcement  of  Stand- 
ards Applicable  to  State  and  Local  Gov- 
vernment  Employees 

Notice  is  hereby  given  that  under  the 
authority  of  sections  8(g)  (2)  and  18  (29 
U.S.C.  657(g)  (2)  and  667)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1&70 
(hereinafter  referred  to  tis  the  Act)  It  Is 
proposed  to  £unend  29  CFR  Chapter 
XVn  by  adding  a  new  Part  thereto  des- 
ignated Part  1956. 

The  new  Part  1956  adapts  the  criteria 
and  procedures  of  Parts  1902,  1953,  1954, 
and  1955  of  Chapter  XVII  to  State  plans 
for  administration  and  enforcement  of 
occupational  safety  and  health  laws 
covering  State  and  local  government  em- 
ployees where  no  coverage  of  private 
employers  and  employees  is  provided  by 
the  State.  Provision  for  such  special 
pi&T\s  imder  section  18  of  the  Act  was 
discussed  by  the  National  Advisory  Com- 
mittee on  Occupational  Safety  and 
Health  at  Its  meeting  of  February  26, 
1976,  and  publication  of  proposed  regu- 
lations to  provide  such  coverage  was 
recommended  by  that  group. 

Section  3(5)  of  the  Act  expressly  ex- 
cludes States  and  their  political  subdivi- 
sions from  the  term  "employer",  and 
thus  the  provisions  of  the  Act  relating 
to  the  Federal  enforcement  authority  do 
not  apply  to  State  and  local  governments 
or  to  their  public  employees.  Federal 
government  employees,  however,  are  cov- 
ered by  the  separate  provisions  of  sec- 
tion 19  of  the  Act  placing  the  responsi- 
bility on  each  Federal  agency  to  establish 
and  maintain  its  own  occupational  safety 
and  health  program  which  must  be  con- 
sistent with  Federal  occupational  safety* 
and  health  standards  applicable  to  pri- 
vate employment.  The  Act  does  not  pro- 
vide central  administration  or  central 
funding  of  such  programs. 

Under  section  18(c)  of  the  Act,  one 
of  the  Indispensable  criteria  for  ap- 
provablllty  of  a  State  plan  covering  pri- 
vate employees  In  a  State  Is  that  the 
State  will  to  the  extent  permitted  by  Its 
law  establish  and  maintain  an  effective 
and  comprehensive  occupational  safety 
and  health  program  applicable  to  all 
employees  of  public  agencies  of  the  State 
and  Its  political  subdivisions,  which  pro- 
gram Is  as  effective  as  the  standards  con- 
tained in  an  approved  plan  applicable 
to  private  employees.  The  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
the  Assistant  Secretary)  has  set  forth 
the  minimum  requirements  for  meeting 
this  criteria  to  29  CFR  1952.11  (40  FR 
58550).  Basically,  these  requirements 
are:  Coverage  of  all  public  employees 
wherever  tbe  State  Is  legislatively  able 
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to  do  so;  application  of  standards  and 
standards  procedures  as  effective  as  those 
applicable  to  private  employees  under  the 
plan ;  enforcement  of  such  standards  un- 
der the  authority  and  control  of  the  des- 
ignated agency  under  the  plan  with  re- 
quired minimum  elements  of  enforce- 
ment effectiveness. 

Thus,  where  a  State  has  a  State  plan 
applicable  to  Its  private  employees  ap- 
proved under  section  18(c)  of  the  Act, 
public  employees  In  the  State  are  as- 
sured of  occupational  safety  and  health 
protection.  Where  no  such  approved  plan 
is  in  effect,  State  and  local  public  em- 
ployees are  not  covered  by  the  Federal 
provisions;  however,  imder  section  18(a) 
of  the  Act,  States  are  not  precluded 
from  providing  protection  for  such  em- 
ployees. No  Federal  requirements  or 
funding,  however,  would  be  applicable 
to  such  protection. 

The  basic  purpose  and  policy  of  the 
Act  is  to  "assure  so  far  as  possible  every 
working  man  and  woman  in  the  Nation 
safe  and  healthful  working  conditions." 
The  Act  provides  that  this  purpose  Is  to 
be  implemented,  among  other  things,  by 
encouraging  the  States  to  assimie  the 
fullest  responsibility  for  the  adminis- 
tration and  enforcement  of  their  occu- 
pational safety  and  health  laws  through 
Federally  approved  and  financially  as- 
sisted plans.  It  Is  wholly  consonant  with 
this  policy  to  encourage  State  coverage 
of  State  and  local  government  employees, 
particularly  since  the  Federal  govern- 
ment is  precluded  from  doing  so  under 
the  Act's  definition  of  the  term  "em- 
ployer" which  excludes  State  and  local 
governments. 

Under  section  18(b)  of  the  Act,  a 
State  may  submit  a  plan,  which  must 
meet  all  the  criteria  of  section  18(c) ,  for 
the  development  and  enforcement  of 
standards  relating  to  any  occupational 
safety  and  health  issue  with  respect  to 
which  a  Federal  standard  has  been  pro- 
mulgated imder  section  6  of  the  Act. 
Such  Federal  standards,  although  not  in 
effect  with  regard  to  public  employment, 
are  promulgated  with  respect  to  Issues 
dealing  with  hazards  found  In  public  em- 
ployment, such  as  construction,  walking 
and  working  surfaces,  electrical,  etc. 

Under  §  1902.2(c)  of  Chapter  XVn,  a 
State  may  define  an  issue  as  those  set 
out  In  29  CFR  Part  1910  or  as  any  other 
industrial,  occupational,  or  hazard 
grouping  that  Is  found  to  be  "adminis- 
tratively practicable  and  •  •  •  not  In 
conflict  with  the  purposes  of  the  Act." 
A  State  plan  covering  only  public  em- 
ployees in  the  State,  incorporating  all 
the  Federal  or  "at  least  as  effective  as" 
standards  applicable  to  public  employ- 
ment hazards,  meets  both  these  require- 
ments. 

It  is  clear  that  a  State  plan  covering 
only  public  employees  submitted  imder 
section  18(b),  as  in  the  case  with  any 
State  plan,  must  address  all  the  criteria 
of  section  18(c) .  This  include  the  criteria 
In  section  18(c)  (6) ,  establishing  the  basis 
of  effectiveness  to  be.  that  of  coverage  of 
private  employees  and  requiring  cMnpre- 
henslve  coverage  of  public  employees  In 
the  State.  Thus,  the  plan  must  provide 
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for  an  agency,  or  agencies,  responsible 
for  administ«u'ing  the  plan  throughout 
the  State;  provide  for  the  development 
and  enforcement  of  standards  as  effec- 
tive as  the  Federal  standards  applicable 
to  private  employees;  provide  for  a  right 
of  entry  with  the  prohibition  against  ad- 
vance notice;  provide  that  the  designated 
agency  or  agencies  has  necessary  legal 
authority  and  qualified  personnel  for  en- 
forcement of  such  standards;  provide 
adequate  funding  for  tulmlnistration  and 
enforcement  of  standards;  provide  for 
employer  reporting  and  recordkeeping; 
provide  for  designated  agency  reports  to 
the  Assistant  Secretary  as  required;  in 
addition  to  coverage  of  all  public  em- 
ployees under  section  18(c)(6). 

Upon  approval,  a  plan,  covering  all 
public  employees  and  meeting  the  cri- 
teria of  section  18(c),  although  not  sub- 
ject to  discretionary  18(e)  enforcement 
authority,  would  be  subject  to  continuous 
monitoring  under  section  18(f),  and  to 
withdrawal  of  approval  and  Federal 
funding  upon  failure  to  comply  substan- 
tially with  any  approved  provisions  and 
assurances.  Within  the  terms  of  section 
18(c)  and  §  1902.2(b)  of  Chapter  XVn. 
such  a  plan  may  be  developmental  in 
meeting  the  criteria  and  indices  of  ef- 
fectiveness. Thus,  although  there  would 
be  no  determination  with  regard  to  with- 
drawal of  Federal  enforcement  authority 
with  regard  to  the  public  employee  plan, 
there  would  be  a  determination  that  the 
State  has  met  its  developmental  steps  in 
the  required  time  frame. 

Accordingly,  the  proposed  new  Part 
1956  setting  forth  procedures  and  re- 
quirements for  State  plans  covering  pub- 
lic employees  in  States  without  approved 
private  employee  plans  is  set  forth  l)elow. 

Interested  persons  are  given  until  May 
6,  1976,  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  Part  1956  to  the  Associate  As- 
sistant Secretary  for  Regional  Programs, 
Occupational  Safety  and  Health  Admin- 
istration. Docket  No.  SP-7,  Room  N-3112, 
200  Constitution  Avenue  NW..  Washing- 
ton, D.C.  20210. 

Comments  received  will  be  available 
for  public  inspection  and  copying  during 
normal  business  hours  at  the  above  ad- 
dress. The  proposed  rules  may  be  revised 
prior  to  final  publication  to  reflect  sug- 
gestions contained  in  the  comment* 


PART  1956— STATE  PLANS  FOR  THE  DE- 
VELOPMENT AND  ENFORCEMENT  OF 
STATE  STANDARDS  APPLICABLE  TO 
STATE  AND  LOCAL  GOVERNMENT  EM- 
PLOYEES IN  STATES  WITHOirr  AP- 
PROVED PRIVATE  EMPLOYEE  PLANS 
Subpart  A — General 

Sec. 

1956.1  Purpose  and  scope. 

1956.2  Oeneral  policies. 

Subpart  B — Criteria 

1956.10  Specific  criteria. 

1956.11  Indices. 

1966. la     Intergovernmental  Cooperation  Act 

of  1968. 
1956.13     OoaealteMcia  vltb   N«Uod*1    Inatl- 

tute  for  OocufwtloiULl  Safety  and 

Health. 
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Subpart   C — Approval.   C>ianc*!>   Evahiatloa   Mid 
— - 1  PiocadMiM 


Wlthtfrawal  of  Appr«Ml  I 


SM. 


1M0.3Q  ProocduTM  for  aabmimoo.  aippnml 
and  rejection. 

1966 J 1     ProcadUTM  for  submitting  oliangaa. 

1050.22  ProcAdures  for  evaluation  and  mon- 
itoring. 

1056.33  Procedures  for  certlflcatloa  of  eom- 
pletlon  of  developments  and  da- 
termlnatlon  on  application  of  cri- 
teria. 

1966.24  Proceduros  for  withdrawal  of  ap- 
proval. 

Subpart  D— General  Provisions  and  CandKions 
[Reserved] 

Subpart  E — Decision  of  Approval  [Rasarwad] 

AuTHoarrr:  Sees.  8(g)(2).  18  Pub.  L.  01- 
696.  84  Stat.  1600,  1608  (20  VB-C.  667(g) 
667). 


8  1956.1      Purpose  and  scope. 

(a)  This  Part  set*  forth  procedures 
and  requirements  for  approval,  con- 
tinued evaluation  and  operation  of  State 
plans  submitted  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1»70  (29  UB.C.  687)  (hereinafter  called 
the  Act)  for  the  development  and  en- 
forcement of  State  standards  applicable 
to  State  and  local  government  employees 
In  States  without  approved  private  em- 
ployee plans.  Although  section  2(b)  of 
the  Act  sets  forth  the  policy  of  assuring 
erery  working  man  and  woman  safe  and 
healthful  worthing  conditions.  State  and 
local  govermnoit  agencies  are  excluded 
from  the  definition  of  "wnpioyer"  In 
section  3(5) .  Only  under  section  18  of  the 
Act  are  such  public  employees  assured 
protection  under  the  provisions  of  an  ap- 
proved State  plan.  Where  no  such  plan 
Is  in  effect  with  regard  to  private  em- 
ployees, State  and  local  government  em- 
ployees have  not  heretofore  been  assured 
any  protections  imder  the  Act.  Section 
18(b),  however,  permits  States  to  sub- 
mit plans  with  respect  to  any  occupa- 
tional safety  and  health  Issue  with  re- 
spect to  which  a  Federal  standard  has 
been  promulgated  under  section  6  of  the 
Act.  Under  9  l&02.2(c)  of  this  Chap- 
ter an  issue  Is  defined  as  "any 
*  *  *  Industrial,  occupatlmal,  or  has- 
ard  grouping  that  is  found  to  be  ad- 
ministratively practicable  and  *  *  *  not 
In  conflict  with  tbe  purposes  of  the  Act." 
Since  Federal  standards  are  in  effect 
with  regard  to  hazards  found  in  public 
emplojmient.  a  State  plan  covering  this 
occupational  category  meets  the  defini- 
tion of  section  18  and  the  regulations. 
It  Is  the  purpose  of  this  Part  to  assure 
the  availability  of  the  protections  of  the 
Act  to  public  employees  where  no  State 
plan  covering  private  employees  Is  In 
effect  by  adapting  the  requirements  and 
procedures  applicable  to  State  plans 
covering  private  employees  to  the  situa- 
tion where  State  coverage  under  section 
18(b)  Is  proposed  for  public  employees 
only. 

(b)  In  adapting  these  requirements 
and  procedures,  c<mside  ration  should  be 
given  to  differences  between  public  and 
private  employment.  For  Instance,  a 
■yitem  of  monetary  penalties  applicable 
to  TlolatloDs  of  public  employers  may  not 
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necessarily  be  the  only  appropriate 
method  of  achieving  compliance.  Fur- 
ther, the  Impact  of  the  lack  of  Federal 
enforcement  authority  applicatloii  to 
pubHc  employers  requires  certain  ad- 
justment of  private  employer  plan  pro- 
cedures In  adapting  them  to  plans  cover- 
ing only  public  employees  In  a  State. 

S  1956.2     General  policies. 

(a)  Policy.  The  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  aa  the 
Assistant  Secretary)  will  approve  a  State 
plan  which  provides  an  occupational 
safety  and  health  program  for  the  pro- 
tection of  State  and  local  government 
employees  (hereinafter  State  and  local 
government  employees  are  referred  to  as 
public  employees)  that  in  his  judgment 
meets  or  will  meet  the  criteria  set  forth 
in  5  1956.10.  Included  among  these  cri- 
teria is  the  requirement  that  the  State 
plan  for  public  employees  (hereinafter 
such  a  plan  will  be  referred  to  as  the 
plan)  provide  for  the  development  and 
enforcement  of  standards  relating  to  is- 
sues covered  by  the  plan  which  are  or 
will  be  at  least  as  effective  in  providing 
safe  and  heaJthful  employment  and 
places  of  employment  for  public  em- 
ployees as  standards  pr<Mnulgated  and 
enforced  under  section  6  of  the  Act.  In 
determining  whether  a  plan  satisfies  the 
requirement  of  effectiveness,  the  Assist- 
ant Secretary  win  measure  the  plan 
against  the  indices  of  effectiveness  set 
forth  in  !  1956.11. 

(b)  Developmental  plan.  (1)  Although 
a  State  plan  for  an  occuptional  safety 
and  health  program  for  public  employ- 
ees, upon  submission,  does  not  fully  meet 
the  criteria  set  forth  in  5  1956.10,  the 
plan  may  nevertheless  be  approved  if  It 
Includes  satisfactory  assurances  by  the 
States  that  It  will  take  the  necessary 
steps  to  bring  the  program  Into  con- 
formity with  these  criteria  within  the 
3-year  period  Immediately  following  the 
commencement  of  the  plan's  operation. 
In  such  case,  the  plan  shall  Include  the 
specific  actions  the  State  proposes  to  take 
and  a  time  schedule  for  their  accom- 
plishment which  ts  not  to  exceed  3  years, 
at  the  end  of  which  time  the  plan  win 
meet  the  criteria  In  {  1956.10.  A  develop- 
mental plan  sh£dl  Include  the  dates 
within  which  Intermediate  and  final  ac- 
tion will  be  accomplished.  If  necessary 
program  changes  require  executive  ac- 
tion by  the  Oovemor  or  legislative  ac- 
tion by  the  State,  a  copy  of  the  appro- 
priate order,  or  of  the  bill  or  a  draft  of 
legislation  that  will  be  or  has  been  pro- 
posed for  enactment  shall  be  submitted, 
accompanied  by  (1)  a  statement  of  the 
Governor's  support  of  the  legislation  and 
(11)  a  statement  of  legal  opinion  that 
the  proposed  legislation  will  meet  the 
requirements  of  the  Act  and  this  part 
In  a  manner  consistent  with  the  State's 
constitution  and  laws.  Although  Imple- 
menting legislation  or  administrative 
actions  may  be  developmental  to  be  con- 
sidered for  approval,  a  State  plan  for 
public  employees  must  provide  evidence 
of  basic  State  constitutional  and/ or  legal 
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authoritsr  allowing  coverage  of  State  and 
local  government  employees  to  the  fullest 
extent  possible.  Including  authority  for 
enforcement  of  standards. 

(2)  On  the  basis  of  the  State's  sub- 
mission, the  Assistant  Secretary  will  ap- 
prove the  plan,  if  he  finds  that  there 
is  a  reasonable  expectation  that  the  plan 
for  public  employees  will  meet  the  crite- 
ria In  5  1956.10  within  the  Indicated  pe- 
riod. In  such  cases,  the  Assistant 
Secretary  shall  not  make  a  determina- 
tion that  a  State  is  fully  applying  the 
criteria  in  5  1956.10  untU  the  State  has 
completed  all  the  developmental  steps 
specified  In  the  plan  which  are  designed 
to  make  it  at  least  as  effective  as  the 
Federal  program  for  the  private  sector, 
and  the  Assistant  Secretary  has  had  at 
least  1  year  to  evaluate  the  plan  on  the 
basis  of  actual  operations  following  the 
completion  of  aU  developmental  steps. 
If  at  the  end  of  3  years  from  the  date 
of  commencement  of  the  plan's  opera- 
tion, the  State  is  fovmd  by  the  Assist- 
ant Secretary,  after  affording  the  State 
notice  and  an  opportunity  for  a  hearing, 
not  to  have  substantially  completed  the 
developmental  steps  of  the  plan,  he  shall 
withdraw  his  approval  of  the  plan. 

(c)  Scope  of  a  State  plan  for  public 
employees.  (1)  A  State  plan  for  public 
employees  must  provide  for  the  coverage 
of  both  State  and  local  government  em- 
ployees to  the  full  extent  permitted  by 
the  State  legislative  authority  under  Its 
constitution.  The  qualification  "to  the 
extent  permitted  by  its  law"  was  provided 
to  recognize  the  situation  where  a  State 
may  not  constitutionally  regulate  public 
employees  of  certain  political  subdivi- 
sions. 

(2>  Each  plan  shall  list  the  State  and 
local  government  agencies  covered  by 
State  health  and  safety  legislative  au- 
thority, and  the  Industrial,  occupational, 
or  hazard  issue  for  which  Federal  stand- 
ards promulgated  under  section  6  of  the 
Act  are  in  effect  for  private  employment, 
which  regulate  hazards  In  the  employ- 
ment in  each  such  public  agency,  with 
an  explanation,  supported  by  appropri- 
ate data,  for  any  variations  the  State 
proposes  for  application  of  comparable, 
at  least  as  effective  State  standards  to 
the  hazards. 

§  1956.10     Specific  criteria. 

(a)  General.  A  State  plan  for  public 
employees  must  meet  the  specific  criteria 
set  forth  in  this  section. 

(b)  Designation  of  State  agency.  (1) 
The  plan  shall  designate  a  State  agency 
or  agencies  which  will  be  responsible  for 
administering  the  plan  throughout  the 
State. 

(2)  The  plan  shall  also  describe  the 
authority  and  responsibilities  vested  In 
such  agency  or  agencies.  The  plan  shall 
contain  assurances  that  any  other  re- 
sponsibilities of  the  designated  agency 
shall  not  detract  significantly  from  the 
resources  and  priorities  assigned  to  the 
administration  of  the  plan. 

(3)  A  State  agency  or  agencies  must 
be  designated  with  ovanll  responsibility 
for  administering  the  plan  throughout 
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the  State.  However,  If  allowed  by  the 
State  constitution  and/or  State  law,  In- 
dividual State  agencies  and  political  sub- 
divisions of  the  State  may  have  the 
responsibility  and  authority  for  the  de- 
velopment and/or  enforcement  of  stand- 
ards, provided  that  the  designated  State 
agency  or  agencies  are  given  adequate 
authority  by  statute,  regulation  or  agree- 
ment, to  insure  that  the  commitments 
of  the  State  under  the  plan  will  be 
fulfilled. 

(c)  Standards.  <1)  The  State  plan  for 
public  employees  shall  include  or  provide 
for  the  development  or  adoption  of 
standards  which  are  or  will  be  at  least 
as  effective  as  those  promulgated  under 
section  6  of  the  Act.  The  plan  shall  also 
contain  assurances  that  the  State  will 
continue  to  develop  or  adopt  such  stand- 
ards. Indices  of  the  effectiveness  of 
standards  and  procedures  for  the  devel- 
opment or  adoption  of  standards  against 
which  the  Assistant  Secretary  will  meas- 
ure the  plan  In  determining  whether  It 
is  approvable  are  set  forth  in  §  1956.11 
(b). 

(2)  The  State  plan  shall  not  include 
standards  for  products  distributed  or 
used  In  Interstate  commerce  which  are 
different  from  Federal  standards  for 
such  products  unless  such  standards  are 
required  by  compelling  local  conditions 
and  do  not  unduly  burden  interstate 
commerce.  This  provision,  reflecting  sec- 
tion 18(c)  (2)  of  the  Act.  is  interpreted 
as  not  being  applicable  to  requirements 
for  customized  products  or  for  parts  not 
normally  available  on  the  open  market, 
or  to  requirements  for  optional  parts  or 
additions  to  products  which  are  ordinar- 
ily available  with  such  optional  parts 
or  additions. 

(d)  Enforcement.  '1)  The  State  plan 
for  public  employees  shall  provide  a  pro- 
gram for  the  enforcement  of  the  State 
standards  which  is.  or  will  be.  at  least 
as  effective  as  that  provided  private  em- 
ployees under  the  Federal  standard,  and 
shall  provide  assurances  that  the  State's 
enforcement  program  for  public  employ- 
ees will  continue  to  be  at  least  as  effec- 

,  tlve  as  the  Federal  program  in  the  pri- 
vate sector.  Indices  of  the  effectiveness 
of  a  State's  enforcement  plan  against 
which  the  Assistant  Secretary  will  meas- 
ure the  plan  in  determining  whether  it  Is 
approvable  are  set  forth  in  §  1956.11(c). 
(2)  The  plan  shall  require  State  and 
local  government  agencies  to  comply 
with  all  applicable  State  occupational 
safety  and  health  standards  Included  In 
the  plan  and  with  all  applicable  rules 
Issued  thereunder,  and  shall  require  em- 
ployees to  comply  with  all  standards, 
rules,  and  orders  applicable  to  their  con- 
duct. 

(e)  Right  of  entry  and  inspection.  The 
plan  shall  contain  adequate  assurances 
that  inspectors  will  have  authority  to 
enter  covered  workplaces  which  author- 
ity Is  at  least  as  effective  as  that  pro- 
vided in  section  8  of  the  Act  for  the  pur- 
pose of  Inspection  or  monitoring.  Where 
such  entry  Is  refused,  the  State  agency 
or  agencies  shall  have  the  authority 
through  appropriate  legal  process  to 
compel  such  entry. 


(f )  Prohibition  against  advance  notice. 
The  State  plan  shall  contain  a  prohibi- 
tion against  giving  advance  notice  of  in- 
spections. Any  exertion  must  be  ex- 
pressly authorized  by  the  head  of  the 
designated  agency  or  agencies  or  his. 
representative  and  such  exceptions  may 
be  no  broader  than  those  authorized 
imder  the  Act  and  the  rules  published  in 
Part  1903  of  this  chapter  relating  to  ad- 
vance notice. 

(g)  Legal  authority.  The  State  plan 
shall  contain  satisfactory  assurances 
that  the  designated  agency  or  agencies, 
have,  or  will  have,  the  legal  authority 
necessary  for  the  enforcement  of  its 
standards. 

«h)  Personnel.  The  plan  shall  provide 
assurances  that  the  designated  agency 
or  agencies  and  all  State  and  local  gov- 
ernment agencies  to  which  authority 
has  been  delegated,  have,  or  will  have, 
a  sufficient  number  of  adequately 
trained  and  qualified  personnel  neces- 
sary for  the  enforcement  of  standards. 
For  this  purpose,  qualified  personnel 
means  persons  employed  on  a  merit 
basis,  including  all  persons  engaged  In 
the  development  of  standards  and  the 
administration  of  the  plan.  Conformity 
with  the  Standards  for  a  Merit  System  of 
Personnel  Administration,  45  CFR  Part 
70,  issued  by  the  Secretary  of  Labor,  in- 
cluding any  amendments  thereto,  and 
any  standards  prescribed  by  the  U.S. 
Civil  Service  Commission  pursuant  to 
section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  modifying  or  sup- 
erseding such  standards,  will  be  deemed 
to  meet  this  requirement. 

(i)  Resources.  The  plan  shall  contain 
satisfactory  assurances  through  the  use 
of  budget,  organizational  description, 
and  any  other  appropriate  means,  that 
the  State  will  devote  adequate  funds  to 
the  administration  and  enforcement  of 
the  public  employee  program.  The  Assist- 
ant Secretary  will  make  periodic  evalua- 
tions of  the  adequacy  of  the  resources 
the  State  has  devoted  to  the  plan. 

( j )  Employer  records  and  reports.  The 
plan  shall  provide  assurances  that  pub- 
lic employers  covered  by  the  plan  will 
maintain  records  and  make  reports  on 
occupational  injuries  and  illnesses  in  a 
manner  similar  to  that  required  of  pri- 
vate employers  imder  the  Act. 

(k)  State  agency  reports  to  the  Assist- 
ant Secretary.  The  plan  shall  provide  as- 
surances that  the  designated  agency  or 
agencies  shall  make  such  reasonable  re- 
ports to  the  Assistant  Secretary  in  such 
form  and  containing  such  information  as 
he  may  from  time  to  time  require.  The 
agency  or  agencies  shall  establish  specific 
goals,  consistent  with  the  goals  of  the 
Act,  including  measures  of  performance, 
output  and  results  which  will  determine 
the  efficiency  and  effectiveness  of  the 
State  program  for  public  employees  and 
shall  make  periodic  reports  to  the  Assist- 
ant Secretary  on  the  extent  to  which  the 
State,  in  Implementation  of  its  plan,  has 
attained  these  goals.  Reports  will  also 
include  data  and  information  on  the 
Implementation  of  the  specific  inspection 
and  voluntary  compliance  activities  In- 
cluded within  the  plan.  Further,  report* 


containing  statistical  Information  per- 
taining to  work-related  deaths,  injuries 
and  lUnesses  In  employments  and  places 
of  employment  covered  by  the  plan  shall 
be  provided  by  the  designated  agency  or 
agencies  to  the  Assistant  Secretary  as  he 
y  from  time  to  time  require. 


956.1 1     Indices  of  effecliveneM. 

(a)  General.  In  order  to  satisfy  the 
requirements  of  effectiveness  under 
5  1956.10(c)(1)  and  (d)(1),  the  State 
plan  for  public  employees  shall: 

<  1 )  Establish  the  same  standards,  pro- 
cedures, criteria  and  rules  as  have  been 
established  by  the  Assistant  Secretary 
under  the  Act,  or 

(2)  Establish  alternative  standards, 
procedures,  criteria,  and  rules  which  will 
be  measured  against  each  of  the^dices 
of  effectiveness  in  paragraphs  (b)  and 
( c )  of  this  section  to  determine  whether 
the  alternatives  are  at  least  as  effective 
as  the  Federal  program  for  private  em- 
ployees, where  applicable,  with  respect  to 
the  subject  of  each  index.  For  each  In- 
dex, the  State  must  demonstrate  by  the 
presentation  of  factual  or  other  appro- 
priate information  that  its  plsm  for  pub- 
lic employees  will  to  the  extent  practic- 
able be  at  least  as  effective  as  the  Federal 
program  for  private  employees. 

<b)  Standards.  (1)  The  indices  for 
measurement  of  a  State  plan  for  public 
employees  with  regard  to  standards  fol- 
low in  paragraph  (b)  (2)  of  this  section. 
The  Assistant  Secretary  will  determine 
whether  the  State  plan  for  public  em- 
ployees satisfies  the  requirements  of 
effectiveness  with  regard  to  each  index 
as  provided  in  paragraph  (a)  of  this  sec- 
tion. 

*2i  The  Assistant  Secretary  will  deter- 
mine whether  the  State  plan  for  public 
employees : 

li)  Provides  for  State  standards  which 
are  or  will  be  at  least  as  effective  as 
the  standards  promulgated  under  sec- 
tion 6  of  the  Act.  In  the  case  of  any 
State  standards  dealing  with  toxic  ma- 
terials or  harmful  physical  agents,  the 
standards  should  adequately  assure,  to 
the  extent  feasible,  that  no  public  em- 
ployee will  suffer  material  Impairment 
of  health  or  functional  capacity  even  if 
such  employee  has  regular  exposure  to 
the  hazard  dealt  with  by  such  standard 
for  the  period  of  his  working  life,  by 
such  means  as.  in  the  development  and 
promulgation  of  standards,  obtaining  the 
best  available  evidence  through  re- 
search, demonstration,  experiments,  and 
experience  under  this  and  any  other 
safety  and  health  laws. 

(ii)  Provides  an  adequate  method  to 
assure  that  the  plan'p  standards  will 
continue  to  be  at  least  as  effective  as 
Federal  standards.  Including  Federal 
standards  which  become  effective  sub- 
sequent to  any  approval  of  the  plan. 

(ill)  Provides  a  procedure  for  the  de- 
velopment and  promulgation  of  stand- 
ards which  allows  for  the  consideration 
of  pertinent  factual  information  and 
affords  interested  persons,  including 
public  employees,  their  employers  and 
the  public  an  opportunity  to  participate 
In  such  processes,  by  such  means  as 
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establishing  procedures  for  consideration 
of  expert  technical  knowledge,  and  pro- 
viding interested  persons.  Including  em- 
ployers, employees,  recognized  stand- 
ards-producing organizations,  and  the 
public  an  opportunity  to  submit  infor- 
mation requesting  the  development  or 
promulgation  of  new  standards  or  the 
modification  or  revocation  of  existing 
standards  and  to  participate  in  any  hear- 
ings. This  index  may  also  be  satisfied 
by  such  means  as  the  adoption  of  Fed- 
eral standards,  in  which  case  the  proce- 
dures at  the  Federal  level  before  adop- 
tion of  a  standard  under  section  6  may 
be  considered  to  meet  the  conditions  of 
this  index. 

(iv)  Provides  authority  for  the  grant- 
ing of  variances  from  State  standards 
upon  application  of  a  public  employer  or 
employers  which  correspond  to  vari- 
ances authorized  under  the  Act,  and  for 
consideration  of  the  views  of  interested 
parties,  by  such  means  as  giving  af- 
fected public  employees  notice  of  each 
application  and  an  opportunity  to  re- 
quest and  participate  in  hearings  on 
other  appropriate  proceedings  relating 
to  applications  for  variances. 

(V)  Provides  for  prompt  and  effective 
standards  setting  actions  for  the  pro- 
tection of  public  employees  against  new 
and  unforeseen  hazards,  by  such  means 
as  the  authority  to  promulgate  emer- 
gency temporary  standards.  Such  au- 
thority is  particularly  appropriate  for 
those  situations  where  public  employees 
are  exposed  to  unique  hazards  for  which 
existing  standards  do  not  provide  ade- 
quate protection. 

(vi)  Provides  that  State  standards 
contain  appropriate  provision  for  the 
furnishing  to  public  employees  of  infor- 
mation regarding  hazards  in  the  work- 
place, including  information  about  suit- 
able precautions,  relevant  symptoms,  and 
emergency  treatment  in  case  of  expo- 
sure, by  such  means  as  labelling,  post- 
ing, and.  where  appropriate,  medical  ex- 
amination being  furnished  without  cost 
to  public  employees,  with  the  results  fur- 
nished only  to  appropriate  Federal  and 
State  officials  and.  if  the  employees  so 
requests,  to  his  pliysician. 

(vii)  Providfe  that  State  standards, 
where  appropriate,  contain  specific  pro- 
vision for  the  protection  of  public  em- 
ployees from  exposure  to  hazards,  by 
such  means  as  containing  appropriate 
provision  for  the  use  of  suitable  protec- 
tive equipment  and  for  control  or  tech- 
nological procedmes  with  respect  to  such 
hazards,  including  monitoring  pr  meas- 
uring such  exposure.  I 

(c)  Enforcement.  (1)  The  indices  for 
measurement  of  a  State  plan  for  public 
employees  with  regard  to  enforcement 
follow  in  paragraph  (c)  (2)  of  this  sec- 
tion. The  Assistant  Secretary  will  deter- 
mine whether  the  plan  satisfies  the  re- 
quirements of  effectiveness  with  regard 
to  e€ich  Index  as  provided  in  paragraph 
(a)  of  this  section. 

(2)  The  Assistant  Secretary  will  de- 
termine whether  the  State  plan  for  pub- 
lic employees: 

(1)  Provides  for  Inspection  of  covered 
workplaces  in  the  State  by  the  deslg- 
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nated  tigency  or  agencies  or  any  other 
sigency  which  \s  duly  delegated  author- 
ity, including  inspections  in  response  to 
complaints  where  there  are  resonable 
grounds  to  believe  a  hazard  exists,  in 
order  to  assure,  so  far  as  possible,  safe 
and  healthful  working  conditions  for  cov- 
ered public  employees  by  such  means  as 
providing  for  inspections  under  condi- 
tions such  as  those  provided  in  section 
8  of  the  Act. 

<ii)  Provides  an  opportunity  for  public 
employees  and  their  representatives,  be- 
fore, during,  and  after  inspections,  to 
bring  possible  violations  to  the  attention 
of  the  State  or  local  agency  with  enforce- 
ment responsibility  in  order  to  aid  in- 
spections, by  such  means  as  affording  a 
representative  of  the  employer  and  a 
representative  authorized  by  the  em- 
ployees an  opEKjrtunity  to  accompany 
the  inspector  during  the  physical  in- 
spection of  the  workplace,  or  where  there 
is  no  authorized  representative,  consulta- 
tion by  the  inspector  with»a  reasonable 
number  of  employees.  >*^ 

(iii)  Provides  for  the  notification  of 
public  employees,  or  their  representa- 
tives, when  the  State  decides  not  to  take 
compliance  action  as  a  result  of  viola- 
tions alleged  by  the  employees  or  their 
representatives;  provides  for  informal 
review  of  the  decisions,  by  such  means 
as  written  notification  of  decisions  not 
to  take  compliance  action  and, of  the 
reasons  therefor ;  provides  procedures  for 
informal  review  of  the  decisions;  and 
further  provides  for  written  statements 
of  the  disposition  of  the  review. 

(iv)  Provides  that  public  employees  be 
informed  of  their  protections  and  obli- 
gations substantially  similar  to  those 
provided  under  the  Act.  including  the 
provisions  of  applicable  standards,  by 
such  means  as  the  posting  of  notices  or 
other  appropriate  sources  of  informa- 
tion. 

<vi  Provides  necessary  and  appropri- 
ate protection  to  a  public  employee 
against  discharge  or  discrimination  in 
terms  and  conditions  of  employment  be- 
cause he  has  filed  a  complaint,  testified, 
or  otherwise  acted  on  his  own  behalf, 
or  that  of  others,  to  exercise  rights  under 
the  State  program  for  public  employees, 
by  such  means  as  providing  for  appro- 
priate sanctions  against  the  State  or  local 
agency  for  discriminatoi-y  actions  and  by 
providing,  upon  request,  for  tlie  with- 
holding from  the  employer  the  names 
of  complainants. 

<vi)  Provides  that  public  employees 
have  access  to  information  on  their  ex- 
posure to  toxic  materials  or  harmful 
physical  agents  and  receive  prompt  in- 
formation when  they  have  been  or  are 
being  exposed  to  such  materials  or  agents 
in  concentrations  or  at  levels  in  excess 
of  those  prescribed  by  the  applicable 
safety  and  health  standards,  by  such 
means  as  the  observation  by  employees 
of  the  monitoring  or  measuring  of  such 
materials  or  agents,  employee  access  to 
the  records  of  such  monitoring  or  meas- 
uring, prompt  notification  by  a  public 
employer  to  any  public  employee  who 
has  been  or  is  being  exposed  to  such 
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agents  or  materials  in  excess  of  the  ap- 
plicable standards,  and  information  to 
such  employee  of  corrective  action  be- 
ing taken. 

(vli)  Provides  procedures  for  the 
prompt  restraint  or  elimination  of  any 
conditions  or  practices  in  covered  places  • 
of  employment  which  could  reasonably 
be  expected  to  cause  death  or  serious 
physical  harm  immediately  or  before 
the  imminence  of  such  danger  can  be 
eliminated  through  the  enforcement  pro- 
cedures otherwise  provided  for  in  the 
plan,  by  such  means  as  immediately  in- 
forming public  employees  and  employ- 
ers of  such  hazards,  taking  steps  to  ob- 
tain immediately  abatement  of  the  haz- 
ard by  the  employer,  and  where  appro- 
priate, authority  to  initiate  necessary 
legal  proceedings  to  require  such  abate- 
ment. 

(viiit  Provides  that  the  designated 
agency  'or  agencies)  and  any  agency 
to  which  it  has  duly  delegated  authority, 
will  have  the  necessary  legal  authority 
for  the  enforcement  of  standards  by  such 
means  as  provisions  for  appropriate  com- 
pulsory process  to  obtain  necessary  evi- 
dence or  testimony  in  connection  with 
inspection  and  enforcement  proceedings. 

(ix)  Provides  for  prompt  notice  to 
public  employers  and  public  employees 
when  an  alleged  violation  of  standards 
has  occurred,  including  the  proposed 
abatement  requirements,  by  such  means 
as  the  issuance  of  a  written  citation  to 
the  public  employer  and  posting  of  the 
citation  at  or  near  the  site  of  the  viola- 
tion; further  provides  for  advising  the 
public  employer  of  any  proposed  sanc- 
tions, wherever  appropriate,  by  such 
means  as  a  notice  to  the  employer  by  cer- 
tified mail  within  a  reasonable  time  of 
anv  proposed  sanctions. 

( X  •  Provides  effective  sanctions  against 
public  employers  who  violate  State 
standards  and  orders.  Such  sanctions 
may,  but  need  not,  be  monetary  sanc- 
tions similar  to  those  prescribed  in  the 
Act.  Alternative  sanctions  or  means  of 
assuring  compliance  must  provide  em- 
ployee protection  which  will  be  at  least 
as  effective  as  that  provided  by  the  Fed- 
eral program  in  the  private  sector. 

(xii  Provides  for  a  public  employer  to 
have  the  right  of  review  of  violations 
alleged  by  the  State  or  any  agency  to 
which  it  has  duly  delegated  authority, 
abatement  periods  and  proposed  penal- 
ties, where  appropriate,  and  for  public 
employees  or  their  representatives  to 
have  an  opportunity  to  seek  review  of 
abatement  periods  and  to  participate  in 
review  proceedings,  by  such  means  as 
providing  for  administrative  review,  with 
an  opportunity  for  a  full  hearing  on  the 
issues. 

(xii)  Provides  that  the  State  will  un- 
dertake programs  to  encourage  volun- 
tary compliance  by  public  employers  and 
employees  by  such  means  as  conducting 
training  and  consultation  with  such  em- 
ployers and  employees,  and  encouraging 
agency  self -Inspection  programs. 

(d)  Additional  indices.  Upon  his  own 
motion  or  after  consideration  of  data, 
views,  and  arguments  received  In  any 
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proceedings  held  under  Subpart  C  of  this 
part,  the  Assistant  Secretary  may  pre- 
scribe additional  indices  for  any  State 
plan  for  public  employees  which  shall  be 
in  furtherance  of  the  purpose  of  this 
section. 

§  1956.12  Intergovernmental  Coopera- 
tion Act  of  1968. 

This  part  shall  be  construed  in  a  man- 
ner consistent  with  the  Intergovern- 
mental Cooperation  Act  of  1968  (42 
U.S.C.  4201-4233).  and  any  regiilations 
pursuant  thereto  . 

§  1956.13  Consultation  with  National 
Institnte  for  Occupational  Safety  and 
Health. 

The  Assistant  Secretary  will  consult,  as 
appropriate,  with  the  Director  of  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health  with  regard  to  plans  sub- 
mitted by  the  StatesTmder  this  part. 

Subpart  C — Approval,  Change,  Evaluation 
and  Withdrawal  of  Approved  Procedures 

§  1956.20  Procedures  for  submission, 
approval  and  rejection. 

The  procedures  contained  in  Subpart 
C  of  Part  1902  of  this  Chapter  shall  be 
applicable  to  submission,  approval,  and 
rejection  of  State  plans  submitted  under 
this  Part,  except  that  Information  re- 
quired in  !  1902.20(b)  (1)  (ill)  would  not 
be  Included  in  decisions  of  approval. 

§  1956.21  Procedures  for  submitting 
changes. 

The  procedures  contained  in  Part  1953 
of  this  Chapter  shall  be  applicable  to 
submission  and  consideration  of  devel- 
opmental. Federal  program,  evaluation. 


and  State  initiated  dianee  ftxpplements 
to  plans  approved  under  this  Put. 

S  1956.22     Procedures  for  evaluatioa  and 
monitoring. 

The  procedures  contained  In  Part  1954 
of  this  Chapter  shall  be  applicable  to 
evaluation  and  monitoring  of  State  plans 
approved  under  this  part,  except  that  the 
decision  to  relinquish  Federal  enforce- 
ment authority  under  section  18(e)  of 
the  Act  is  not  relevant  to  Phase  II  and  m 
monitoring  under  S  1954J2  and  the  g\ilde- 
lines  for  exercise  of  Federal  discretionary 
enforcement  authority  provided  in 
S  1954.3  are  not  applicable  to  plans  ap- 
proved imder  this  Part.  Under  this  Part 
1956,  Phase  n  Monitoring  would  com- 
mence whenever  the  plan  has  achieved 
all  it  developmental  steps  within  a  maxi- 
mum period  of  three  years  after  plan  ap- 
proval and  Phase  ni  monitoring  would 
generally  commence  suid  continue  for 
one  year  thereafter.  The  factors  listed 
in  S  1902.37(b)  of  this  chapter,  except 
those  specified  in  S  1902.37(b)  (11)  and 
(12),  which  would  be  adapted  to  the 
State  compliance  program,  provide  the 
basis  for  Phase  n  monitoring. 

§  1956.23  Procedores  for  certification 
of  completion  of  development  and 
determination  on  application  of 
criteria. 

The  procedures  contained  in  5§  1902.33 
and  1902.34  of  this  CJhapter  shall  be  ap- 
plicable to  certification  of  completion  of 
development  steps  imder  plan  approved 
In  accordance  with  this  Part.  Such  cer- 
tification shall  Initiate  Phase  n  of  the 
monitoring  of  actual  operations  of  the 
developed  plan,  which  shall  continue  for 
at  least  a  year  after  certification,   at 


which  time  a  determination  shall  be 
made  undo*  the  procedures  and  criteria 
of  f  I  1902.38.  1902J9.  1902.40  and 
1902.41,  that  on  the  baste  of  actual  op- 
erations, the  crtterta  set  forth  in 
iS  1956.10  and  1956.11  of  this  Part  are 
being  applied  under  the  plan.  The 
factors  listed  In  {  1902.37(b)  of  this 
Chapter,  except  those  specified  in 
I  1902.37(b)  (11)  and  (12).  which  wotild 
be  adapted  to  the  State's  compliance 
program,  provide  the  basis  for  making 
the  determination  of  operational  effec- 
tiveness. 

§  1956.24     Procedures  for  withdrawal  of 
approval. 

The  procedures  and  standards  con- 
tained in  Part  1955  of  this  CSiapter  shall 
be  applicable  to  the  withdrawal  of  ap- 
proval of  plans  approved  under  this 
Part  1956.  except  that  no  industrial  or 
occupational  issues  may  be  considered  a 
separable  portion  of  a  plan  under 
{  1955.2(a)  (10)  ;  and.  as  Federal  stand- 
ards and  enforcement  do  not  apply  to 
State  smd  local  government  employers, 
withdrawal  of  approval  of  a  plan  ap- 
proved under  this  Part  1956  could  not 
bring  about  application  of  the  provisions 
of  the  Federal  Act  to  such  employers  as 
set  out  in  S  1955.4  of  this  Chapter. 

Subpart  D — General  Provisions  and 
Conditions  [Reserved] 

Subpart  E — Decision  of  Approval 
[Reserved] 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.7&-98a8  Filed  4-6-76:8:45  am] 
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This  swtion  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE^TREASURY 

Customs  Service 

CERTAIN  SCISSORS  AND  SHEARS  FROM 
BRAZIL 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

A  petition  in  satisfactory  form  was  re- 
ceived on  February  9,  1976,  alleging  that 
payments  or  bestowals,  conferred  by  the 
Government  of  Brazil  upon  the  manu- 
facture, production  or  exportation  of 
certain  scissors  and  shears  from  Brazil 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303). 

The  scissors  and  shears  are  provided 
for  in  the  Tariff  Schedules  of  the  United 
States  as  scissors  and  shears  valued  at 
more  than  $1.75  per  dozen  under  item 
number  650.91. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  ( 19  U.S.C. 
1303(a)(4)).  the  Department  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nary determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or  be- 
stowed within  the  meaning  of  that 
statute  within  6  months  of  the  receipt, 
in  satisfactory  form,  of  a  petition  alleg- 
ing the  payment  or  bestowal  of  a  boimty 
or  grant.  A  final  decision  must  be  Issued 
within  12  months  of  the  receipt  of  such 
petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no  later 
than  August  9.  1976,  as  to  whether  or  not 
the  alleged  payments  or  bestowals,  con- 
ferred by  the  Government  of  Brazil  upon 
the  manufacture,  production,  or  ex- 
portation of  the  above  described  mer- 
chandise constitute  a  bounty  or  grant 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended.  A  final  deter- 
minuation  will  be  Issued  no  later  than 
February  9,  1977. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303(a)(3))  and 
section  159.47(c).  CJustoms  Regulations 
(19  CFR  159.47(c)). 

Leonard  Lehman, 
Acting  Commissioner  of  Customs. 

Approved:  March  31,  1975. 

David  R.  Macdonald. 
Assistant  Secretary  of  the 
Treasury. 

lPRDoc.76-9663  FUed  4-5-76; 8 :4B  amj 


[T.D.  76-1001 

GENERALIZED  SYSTEM  OF 
PREFERENCES 

Cost  Or  Value  of  Materials  Produced  in  the 
Beneficiary  Developing  Country 

Mahch  30,  1976. 

Since  the  implementation  of  the  Gen- 
eralized System  of  Preferences  (GSP) 
under  Title  V  of  the  Trade  Act  of  1974 
(Public  Law  93-618,  88  Stat.  1978) ,  here- 
inafter referred  to  as  the  "Trade  Act", 
and  the  promulgation  of  sections  10.171- 
10.178  of  the  Customs  Regulations  (19 
CFR  10.171-10.178)  thereunder,  a  num- 
ber of  questions  have  been  presented 
concerning  what  materials  produced  in 
the  beneficiary  developing  country  are  to 
be  included  in  the  computation  of  the  35 
percent  criterion  under  Section  503  of 
the  Trade  Act.  The  following  interpre- 
tations are  being  published  in  order  to 
respond  to  those  questions. 

It  is  the  position  of  the  United  States 
Customs  Service  that  duty-free  treat- 
ment under  GSP  will  be  accorded  to  an 
eligible  article  imported  directly  from  a 
beneficiary  developing  country  only  if 
the  sum  of  (1)  the  cost  or  value  of  the 
materials  produced  in  the  beneficiary  de- 
veloping country,  as  determined  under 
the  applicable  law  and  Customs  Regula- 
tions, plus  (2)  the  direct  costs  of  proc- 
essing operations  performed  in  such 
beneficiary  developing  country  is  not 
less  than  35  percent  of  the  value  of  the 
article  as  appraised  in  accordance  with 
section  402  or  402a,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1401a,  1402).  The  35 
percent  criterion  can  be  satisfied  entirely 
by  the  cost  or  value  of  materials  pro- 
duced in  the  beneficiary  developing 
country,  the  direct  costs  of  processing 
operations,  or,  any  combination  of  the 
two. 

Section  10.177  of  the  Customs  Regula- 
tions interprets  the  words  "materials 
produced  in  the  beneficiary  developing 
country"  as  used  in  section  503(b)(2) 
(A)  (i)  of  the  Trade  Act  to  include  only 
constituent  materials  of  which  the  eligi- 
ble article  is  composed  which  are  sub- 
stantially transformed  in  the  beneficiary 
developing  country  into  new  and  differ- 
ent materials  or  articles  of  commerce,  or 
which  are  wholly  the  growth,  product  or 
manufacture  of  the  beneficiary  develop- 
ing country.  Therefore,  to  be  included  as 
part  of  the  35  percent  criterion  a  con- 
stituent element  of  the  eligible  article 


which  is  not  wholly  the  growth,  product, 
or  manufacture  of  the  beneficiary  devel- 
oping country  must  have  undergone  a 
substantial  transformation  in  the  bene- 
ficiary developinng  country.  That  sub- 
stantial transformation  must  result  in  a 
new  material  or  article  which  is  used  in 
producing  the  eligible  article  which  is 
exported  directly  to  the  United  States. 
Such  materials  or  articles  which  qualify 
for  inclusion  in  the  35  percent  require- 
ment are  referred  to  in  this  Treasury 
Decision  as  "substantially  transformed 
constituent  mffterials." 

The  following  examples,  which  assume 
direct  shipment  from  the  beneficiary  de- 
veloping country  to  the  United  States, 
show  the  application  of  these  rules : 

Example  No.  1.  A  product  haiAJ^  ap- 
praised value  of  $100.  The  composition  of 
the  product  includes  $20  of  mat/rials 
produced  in  the  beneficiary  developing 
country  and  the  direct  costs  of  process- 
ing operations  amount  to  $20.  Since  the 
materials  produced  in  the  beneficiary  de- 
veloping country  plus  the  direct  costs  of 
processing  operations  exceed  35  percent 
of  the  appraised  value,  the  product 
quahfles  for  duty-free  treatment. 

Example  No.  2.  The  product  has  an  ap- 
praised value  of  $100.  Materials  valued 
at  $20  are  imported  into  the  beneficiary 
developing  country  where  they  are  sub- 
stantially transformed  into  a  new  and 
different  article.  The  value  of  the  new 
article  is  $30.  This  new  article  then  be- 
comes a  constituent  element  of  the 
eligible  article  which  is  exported  to  the 
U.S.  The  direct  costs  of  processing  oper- 
ations performed  on  the  new  article  in 
order  to  manufacture  it  into  the  eligible 
article  are  $10.  The  value  of  the  sub- 
stantially transformed  constituent  ma- 
terial, $30.  plus  the  direct  costs  of  proc- 
essing, $10,  exceed  35  percent  of  the  ap- 
praised value  of  the  eligible  article. 
Hence,  the  eligible  article  qualifies  for 
duty-free  treatment. 

Example  No.  3.  The  product  has  an 
appraised  value  of  $100.  Materials  valued 
at  $20  are  imported  into  the  beneficiary 
developing  country  where  they  are  man- 
ufactiu-ed  directly  into  an  article  which 
is  exported  to  the  U.S.  The  direct  costs 
of  processing  operations  amount  to  $30. 
The  materials  processed  into  the  finished 
article  are  not  themselves  produced  in 
the  beneficiary  developing  country. 
Therefore  the  value  of  those  materials 
cannot  be  added  to  the  direct  costs  for 
processing  operations  to  make  up  the  35 
percent  requirement. 
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Generally,  goods  that  are  undefined  in 
final  dimensions  and  shapes  are  con- 
sidered materials,  while  goods  that  have 
been  processed  into  a  completed  device 
or  contrivance  ready  for  ultimate  use  are 
not  considered  materials.  For  example, 
raw  skins  imported  into  a  beneficiary  de- 
veloping countrj'  and  tanned  into  leather 
could  be  a  substantially  transformed 
constituent  material  when  used  in  the 
subsequent  manufacture  of  a  leather 
coat.  Similarly,  materials  processed  Into 
certain  articles  may  be  considered  sub- 
stantially transformed  constituent  ma- 
terials. For  example,  gold  bars  which  are 
imported  Into  a  beneficiary  developing 
country  are  cast  into  mountings — rings 
in  which  a  stone  is  not  yet  set.  Such 
mountings  are  substantially  transformed 
constituent  materials  of  the  eligible  arti- 
cles of  jewelry  when  those  mountings  be- 
come constituent  elements  of  a  ring 
mounted  with  a  precious  stone  of  the 
beneficiary  developing  coimtry  and  then 
exported  directly  from  that  beneficiary 
developing  country. 

Articles  produced  by  the  joining  and 
fitting  together  of  components  are  not 
considered  substantially  transformed 
constituent  materials.  Articles  of  this 
kind  may  well  have  been  substantially 
transformed,  but  they  are  not  produced 
from  substantially  transformed  constit- 
uent materials.  Under  this  criterion, 
partially  completed  components  which 
are  completed  and  assembled  in  the  bene- 
ficiary developing  country  into  finished 
articles  or  components  do  not  qualify  as 
substantially  transformed  constituent 
materials.  By  the  same  token,  most  as- 
sembly operations  and  operations  Inci- 
dental to  assembly  will  not  qualify.  For 
example,  various  electronic  components 
and  a  bare  but  otherwise  finished  circuit 
board  are  imported  into  a  beneficiary  de- 
veloping country  and  there  assembled  by 
soldering  into  an  assembled  circuit  board 
for  a  computer.  Although  substantially 
transformed,  the  fabricated  unit  is  not 
a  substantially  transformed  constituent 
material  of  the  computer,  the  exported 
eligible  article  produced  In.  the  benefi- 
ciary developing  country. 

Further  questions  concerning  the  In- 
terpretation of  the  term  "materials"  for 
GSP  purposes  may  be  submitted  in  ac- 
cordance vi-ith  Part  177  of  the  Customs 
Regiilatlons  (19  CFR  Part  177).  (043986) 
.    (CLA-2:R:CV:S) 

Leonard  Lehman, 
Assistant  Commissioner. 
Regulations  and  Rulings. 

|PRDoc.76-9712  Piled  4-5-76;8:45  am] 


custody  and  control  of  the  National 
Firearms  Registration  and  Transfer  Rec- 
ord, and  the  authority  to  execute  cer- 
tifications relative  thereto. 

2.  Cancellation.  ATF  Delegation  Order 
No.  48,  "Authority  to  maintain  the  Na- 
tional Firearms  Registration  and  Trans- 
fer Record,"  dated  December  29,  1972, 
Is  hereby  cancelled. 

3.  Background.  The  authority  vested 
in  the  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  to  maintain  a  cen- 
tral registry  of  all  firearms  in  the  United 
States  which  are  not  in  the  possession  of 
or  under  the  control  of  the  United 
States,  is  contained  in  27  CFR  179.101. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by  27 
CFR  179.101,  there  is  hereby  delegated 
to  the  Chief.  Technical  Services  Divi- 
sion, the  custody  and  control  of  the  Na- 
tional Firearms  Registration  and  Trans- 
fer Record,  and  the  authority  to  execute 
certifications  relative  thereto. 

b.  The  authority  delegated  herein,  may 
be  redelegated  to  Criminal  Investigators, 
NFA  Coordinators,  NFA  Specialists, 
Document  Examiners  in  the  National 
Firearms  Act  Branch,  and  Firearms  En- 
forcement Officers  who  are  named  In  re- 
delegations  of  authority. 

Signed:  March  31,  1976. 

Rex  D.  Davis, 

Director. 

(PR  Doc.76-9764  Piled  4-5-76;8:45  am] 


Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  76-2;  Reference:  ATP  0  1100.61 ) 

DIRECTOR,  BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS 

Authority  to  Maintain  the  National  Firearms 
Registration  and  Transfer  Record 

Delegation  Order.  1.  Purpose.  This  Or- 
der delegates  the  authority  to  maintain 


Fiscal  Service 

(Dept.  Clrc.  570,  1975  Rev.,  Supp.  No.  16) 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Certificate  of  Authority 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  un- 
der Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  imderwrltlng 
limitation  of  $50,000  has  been  estab- 
lished for  the  company. 

Name  of  company,  location  of  principal 
executive  office,  and  State  in  which  in- 
corporated 

Washington  International  Insurance 

Company 

Phoenix,  Arizona 

Arizona 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  8U*  Issued 
on  July  1  so  long  as  the  companies  re- 
main qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  Is  published 
annually  as  of  July  1  in  Department 
Circular  570,  with  details  as  to  imder- 
writing  limitations,  areas  In  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained  from 
the   Treasury   Department,   Bureau   of 


Government  Financial  Operations,  Au- 
dit Staff.  Washington,  D.C.  20226. 

Dated:  AprU  1, 1976. 

S.  Cox, 
Acting  Fiscal  Assistant  Secretary. 

I  PR  Doc*76-9829  FUed  4-5-76;8:45  ami 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Navy 

UNDERWATER  SOUND  ADVISORY 
COMMITTEE 

Establishment,  Organization  and 
Functions 

In  accordance  with  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  Is  hereby  given 
that  the  Underwater  Sound  Advisory 
Committee  has  been  foimd  to  be  In  the 
public  interest  In  connection  with  the 
performance  of  duties  imposed  by  the 
Department  of  Defense  by  law.  The  Of- 
fice of  Management  and  Budget  has  also 
reviewed  the  justification  for  this  ad- 
visory Committee  and  concurs  with  its 
establishment. 

The  nature  and  purpose  of  the  Under- 
water Sound  Advisory  Committee  Is  In- 
dicated below : 

The  purpose  of  the  Underwater  Sound 
Advisory  Committee  is  to  make  available 
to  the  Navy  technical  guidance  in  scien- 
tifice  areas  relating  to  underwater 
acoustics  and  In  developing  Improved 
means  of  exchange  of  Information  with 
other  scientific  establishments. 

MAtTRICE  W.  ROCHE, 

Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller). 

April  1, 1976. 
[PR  Doc.76-9761  Piled  4-5-76;8:45  am] 


Office  of  the  Secretary  of  Defense 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  In  closed  ses- 
sion at  201  Varick  Street,  9th  Floor,  New 
York,  New  York  10014  on  20  April  1976. 

The  purpose  of  the  Advisory  Group 
Is  to  provide  the  Director  of  Defense 
Research  and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
Electron  Devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  programs 
which  the  Military  Departments  propose 
to  initiate  with  industry,  universities  or 
In  their  laboratories.  The  AGED  will  re- 
view programs  on  microwave  devices, 
night  vision  devices,  lasers.  Infrared  sys- 
tems, and  microelectronics.  The  review 
will  include  classified  program  details 
throughout. 
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In  Accordaace  with  Sectioii  l«i(d)  of 
A,ppeodtx  I,  TWe  5,  United  States  Code, 
tt  has  been  *eter«Ai8d  thst  ihkk  Ad- 
visory Groop  meettnt  concerns  natitters 
Hsted  tn  Section  552 (l»)  »f  Title  S  «f 
the  United  Slates  Code,  specifically  sub- 
paragraph 1 1 )  thereof,  and  that  accord- 
ingly this  meeting  will  be  closed  to  the 

public. 

Matjsice  W.  Roche, 
Director.    Correspcxttdence    and 
Directives,     OASD      (Comp- 
troiler) .  \  I 

April  1, 1976. 
[PR  Doc.76-9812  Piled  4-5-76:8:46 «kmj 

DEPARTNICNT  OF  THE  WTEIWOR 
Bureau  of  Land  MMtagement 

(Colorado  2963a-RWl 

ROCKY  MOUNTAIN  NATURAL  GAS  CO. 
Notice  of  Pipeline  Applicatioil 

MAfiCH  24, 1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  tiie  Mineral  Leasing 
Act  of  192Q  <41  Stat.  449) ,  as  amended 
(30  U.S.C.  185).  Rocky  Mountain  Nat- 
ural Gas  Company,  P.O.  Box  700,  Glen- 
wood  Springs,  Colorado  81601,  has 
applied  for  ri«iit-of-way  C-23632  to  in- 
clude a  AVt  inch  o.d.  natural  gas  gather- 
ing pipeline  crossing  approximately 
8.129.3  feet  of  the  following  described  Na- 
tional Resource  Land  in  Mesa  County. 
Colorado. 

T  8  S.,  R.  104  W..  6th  P.M., 

Sec.  33:SE%.SE%NW%,SWV;NW  i  . 
T.  9  S.,  R.  104  W.,  6th  PM, 

Sec.  3:  Lota.  " 

The  facility  will  enable  applicant  to 
construct,  operate  and  maintain  the  sub- 
ject natural  gas  gathering  pipeline  and 
meet  applicant's  customer  reqwirementB 
for  additional  natural  gas. 

The  purpoBBs  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  win  be  proceeding 
with  the  pi^paration  of  environmental 
and  other  analyses  necessary  tor  de- 
termining whether  the  application 
should  be  approved  and,  if  so.  under 
what  terms  and  conditions;  to  allow  In- 
terested parties  to  comment  on  the  appli- 
cation, and  to  allow  any  persons  assert- 
ing a  claim  to  the  lands  or  having  bona 
fide  objections  to  the  proposed  natural 
gas  gathering  iMpeline  right-of-way  to 
file  their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof  has 
been  served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  BuQding,  1600 
Broadway,  Denver,  Colorado  80302,  as 
promptly  as  possible  after  publication  of 
this  notice. 

BOBNXT  A.  BCkBUtXS. 

Acting  Chief.  Branch  of 
Land  Openctlons. 

I  PR  Doc.76-9890  PUed  4-5-7fi;£  :4$  am] 
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Notice  of  Application 

Mabch  16,  197e. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  At* 
of  1320,  as  amended  (30  US  C.  185) ,  Brfle 
Fonrche  Pipeline  Company  has  api^led 
for  a  crude  ofl  pipeline  right-of-way 
across  the  following  lands : 

Sixth  Principal  Meridian,  Wyoming 

T.9«N.,R.  69  W.. 
See.  19. 

The  pipeline  wiH  convey  crude  oil  from 
wens  located  In  sees.  19  and  20,  T.  36  N^ 
R.  69  W^  to  an  existing  facility  In  sec.  31, 
T.  36  N,  R.  69  W^  Converse  County. 
Wyoming. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  apijroved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
ibeiT  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  2834, 
Casper,  Wyoming  82601. 

Harold  O.  Sttnchcomb, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
iPRDoc.76-9691  Pll«l  4-6-76:8:45  am] 


NATIONAL  ADVfSORY  BOAI»0 
Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Board  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  will  meet  in  the  Ranmda  Inix, 
Casper,  Wyoming,  May  24-27.  1976.  Be- 
ginning at  8:00  a.m.  on  Monday,  May  24, 
the  Steering  Committee  of  the  Board  will 
meet.  The  next  morning.  May  25,  the  full 
Board  will  gather  at  8:00  ajn.  to  hear 
the  report^of^the  Bureau  Director,  as  well 
as  briefings  on  topics  before  the  Board 
for  consideratloii.  Committee  work  will 
follow,  beginning  at  11:00  a.m.  and  con- 
tinue throughout  the  day  and  evoilng. 
The  committees  and  their  assigned  topics 
are: 

Steering.  Review  of  the  charter  of  the 
National  Advisory  Board:  preparation  of 
recommendations  concerning  Board  size, 
composition,  operations,  and  1977  re- 
chartering. 

Environmental  Impact  Statements. 
Evaluation  of  the  Bureau's  livestock 
grazing  and  regional  coal  environmental 
impact  statement  programs;  make  rec- 
ommendations for  process  improvement 
as  appropriate. 

Legislative.  Review  of  the  history  and 
current  status  of  BLM  "organic  act"  and 
other  legislation;  prepare  recommenda- 
tions as  appropriate. 

Recreation.  Assess  and  make  rec- 
ommendations concerning  recreation 
management,  cultural  and  historic  pres- 
ervation and  protection,  on  the  National 
Resource  Lands. 

Wednesday,  May  26,  will  involve  field 
examination    of    mining    and    mineral 
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leasing  programs  on  the  National  Re- 
source Lands.  Members  of  the  public 
wishing  to  participate  in  the  field  trip 
will  have  to  furnish  their  own  transpor- 
tation. May  27,  the  final  day  of  the 
meeting,  will  he  devoted  to  additional 
committee  work,  followed  by  full  Boards 
consideration  and  voting  upon  committee 
reports  and  recommendations.  V. 

All  meetings  of  the  Board  and  its  com-^ 
mittees  will  be  open  to  the  public.  Time 
will  be  made  available  by  each  committee 
from  11  ajn.  to  12  noon  on  Tuesday, 
May  25,  for  brief  oral  statements  by 
members  of  the  public  on  the  topics  as- 
signed to  the  committees.  Such  state- 
ments are  not  to  exceed  ten  minutes  and 
must  be  germane  to  the  topics  under 
consideration.  Additionally,  such  state- 
ments are  to  be  reduced  to  writing  and 
two  copies  filed  with  the  committee 
chairperson  at  the  meeting.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  State  Director,  Bureau 
of  Land  Management,  Josepxh  C. 
OMahoney  Federal  Center,  2120  Capitol 
Avenue.  P.O.  Box  1828,  CJieyenne,  Wyo- 
ming 82001,  before  the  close  of  business 
Friday,  May  19.  1976.  Such  notification 
should  specify  the  topic  and  committee 
to  be  addressed.  Also,  any  interested  per- 
son or  organization  may  file  a  written 
statement  ulth  the  Board  for  its  consid- 
eration. Such  may  be  submitted  at  the 
meeting  or  mailed  to  the  Director  <230) , 
Bureau  of  Land  Management,  Washing- 
ton. D.C.  20240.  Early  mailing  of  written 
statements  is  encouraged  to  eiisure  ade- 
quate opportunity  for  Board  considera- 
tion. 

Further  information  concerning  the 
meeting  may  be  obtained  from  the  Public 
Affairs  Office,  Bureau  of  Land  Manage- 
ment. Joseph  C.  O'Mahoney  Federal 
Center,  2120  Capritol  Avenue,  Cheyenne. 
Wyoming  82O01.  The  telephone  number 
is  « 307)  77g-2220. 

Curt  Berklunb, 
Director. 
March  39, 1976. 
[PR  Doc.70-9692  Piled  4-5-76:8:45  am] 


Office  of  Hearings  and  Appeafs 
fDocket  No.  M  76-125] 

CLINCHFtELO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970).  Clinchfield  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  following  mines: 

1.  Moss  No.  1  Mine.  This  mine  is  lo- 
cated near  Dante,  Virginia  and  operates 
3  mining  sections  in  seam  heights  rang- 
ing from  38  to  84  inches  using  a  con- 
tinuous miner  with  associated  roof  bolt- 
ers and  shuttle  cars  with  heights  from 
22  to  34  inches.  The  primary  hazards  and 
problems  occur  with  shuttle  cars  and  roof 
bolters  ctf  30  to  34  inch  height 

2.  Camp  Branch  Mine.  This  mine  is  lo- 
cated near  Dante,  Virginia,  and  operate* 
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3  mining  sections  bi  seam  heights  rang- 
ing from  38  to  60  Inches,  using  a  ccm- 
tlnuous  miner  with  sissociated  roof  bolt- 
ers, shuttle  cars  and  drlU  with  heights 
from  24  to  37  Inches.  The  primary  haz- 
ards occur  with  shuttle  cars  and  roof 
bolters  of  24  to  37  Inch  height. 

3.  Open  Fork  Mine.  This  mine  is  near 
Dante,  Virginia,  and  operates  1  mining 
section  in  seam  heights  ranging  from  38 
to  108  inches,  using  a  continuous  miner 
with  associated  roof  bolters  and  shuttle 
cars  with  heights  from  27  to  34  Inches. 
The  primary  hazards  occur  with  shuttle 
cars  and  drills  of  27  to  34  inch  height. 

4.  Smith  Gap  Mine.  This  mine  is 
located  near  Dante,  Virginia,  and  (it- 
erates 1  mining  section  in  seam  heights 
ranging  from  36  to  98  Inches  iising  a 
continuous  miner  with  associated  roof 
bolters  and  shuttle  cars  with  heights 
frc«n  21>/2  to  27  inches.  The  primary 
hazards  and  problem  occur  with  shuttle 
cars  and  roof  bolters  of  21' 2  to  27  inch 
height. 

5.  Chaney  Creek  Mine.  This  mine  is 
located  near  Dante,  Virginia,  and  op- 
erates 1  section  in  seam  heights  ranging 
from  34  to  108  Inches  using  a  continuous 
miner  with  associated  roof  bolters  and 
shuttle  cars  with  heights  from  27  to  28  V2 
inches.  The  primary  hazards  and  prob- 
lems occur  with  shuttle  cars  and  roof 
bolters  of  2iya  to  27  inch  height. 

6.  Wilder  Mine  No.  2.  This  mine  Is 
located  near  Dante,  Virginia,  and  op- 
erates 2  mining  sections  in  seam  heights 
ranging  from  32  to  82  inches  using  a 
continuous  miner  with  associated  roof 
bolters  smd  shuttle  cars  with  heights 
from  27  to  37  Inches.  The  primary  haz- 
ards and  problems  occur  with  shuttle 
cars  and  roof  bolters  of  27  to  37  inches 
height. 

7.  Lambert  Fork  Mine.  This  mine  is 
located  near  Dante,  Virginia,  and  op- 
erates 3  mining  sections  in  seam  heights 
ranging  from  38  to  63  inches  using  a  con- 
tinuous miner  with  associated  roof 
bolters  and  shuttle  cars  with  heights 
from  27  to  40  Inches.  The  primary  haz- 
ards and  problems  occur  with  shuttle 
cars  and  roof  bolters  of  27  to  37  inch 
height. 

8.  Splashdam  Deep  Mine.  This  mine  is 
near  Dante,  Virginia,  and  operates  1 
mining  section  in  seam  heights  ranging 
from  28  to  48  Inches  using  a  contihuous 
miner  with  associated  continuous  haul- 
age with  heights  from  20  to  28  inches. 
The  primary  hazards  and  problems  occur 
with  continuous  haulage  of  20  to  28  inch 
height. 

9.  Hagy  No.  1.  This  mine  is  located 
near  Dante,  Virginia,  and  operates  1 
mining  section  in  seam  heights  ranging 
from  24  to  36  Inches  using  a  continuous 
miner  with  associated  continuous  haul- 
age with  heights  from  20  to  24  Inches. 
The  primary  hazards  and  problems  occur 
with  continuous  haulage  of  20  to  24 
Inches. 

10.  Hagy  No.  2  Mine.  This  mine  is  lo- 
cated near  Dante,  Virginia,  and  operates 
1  mining  section  In  seam  heights  rang- 
ing from  24  to  36  Inches,  using  a  con- 
tinuous miner  with  {associated  continu- 


ous haulage  with  heights  from  20  to  24 
Inches.  The  primary  hazards  and  prob- 
l^ns  occur  with  continuous  haulage  of  20 
to  24  Inches. 

11.  Birch/leld  No.  1  Mine.  This  mine  la 
located  near  Dante,  Virginia,  and  oper- 
ates 1  mining  section  in  seam  heights 
ranging  frcHn  24  to  36  Inches  using  a  con- 
tinuous miner  with  associated  continu- 
ous haulage  with  heights  from  20  to  24 
Inches.  The  primary  hazards  and  prob- 
lems are  with  continuous  haulage  of  20 
to  24  inches. 

12.  Birchfleld  No.  2  Mine.  This  mine  is 
located  near  Dante,  Virginia,  and  oper- 
ates 1  mining  section  in  seam  heights 
ranging  from  24  to  36  inches  using  a  con- 
tinuous miner  with  associated  continuous 
haulage  with  heights  from  20  to  24 
inches.  The  primary  hazards  and  prob- 
lems are  with  continuous  haulage  of  20 
to  24  Inches. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjimction  witJi  Section 
75.1710  Is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
eq\iipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
~t973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  Che  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  miiUng  heights  of  48  lnches\or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976.  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 
•   •   « 

■nie  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  Is  constantly  encounter- 
ing undulations  in  the  height  of  its  coal 
seam. 

2.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  Jamming 
the  canopy  against  the  roof  Is  Increased. 
Moreover,  safe  clearance  from  the  roof 
Is  not  assured  In  that  roof  bolts  have 
been  and  will  continue  to  be  shared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  Injury  to  employees  than 
would  exist  otherwise. 


3.  Technology  in  the  Industry  is  not 
available  to  design  and  Install  canopies 
on  existing  equipment  which  will  protect 
the  operators  in  the  conditions  described 
above,  insure  visibility  and  safe  oper- 
abillty,  and  prevent  the  hazards  de- 
scribed herein. 

(a)  Cramped  and  awkward  operator 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  In  situations  which 
expose  them  to  hazards  of  mining  equip- 
ment. 

(b)  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equipment, 
which  exposes  them  to  hazards  of  moving 
equipment. 

(c)  Changes  in  conditions  after  instal- 
lation of  canopies,  caused  by  variations 
in  seam  height  and  undulations,  cause 
equipment  clearance  to  be  inadequate 
and  cause  collisions  with  the  top,  sheared 
roof  bolts,  damaged  cross  beams,  and 
destroyed  equipment  and  roof  support. 

4.  Existence  of  the  cab  Itself  becomes 
a  hazard  In  seams,  or  in  portions  of 
seams,  in  which  the  Petitioner  operates  as 
described  above,  because  present  equip- 
ment known  to  the  Petitioner  limits  the 
paths  of  escape  of  an  operator  faced 
with  a  roof  or  rib  fall  in  a  confined 
space. 

5.  Much  of  the  equipment  used  In 
these  mines  was  not  manufactured  or 
designed  for  the  Installation  of  canopies 
and  Petitioner  has  been  imable  to  con- 
struct or  purchase  suitable  canopies 
without  encountering  all  of  the  fore- 
going problems. 

6.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti- 
tioner is  forced  to  request  relief  from  all 
time  limits  set  forth  in  30  CFR  75-1710-1 
as  appUed  to  date  because  of  the  varia- 
tions described  above  within  each  mine. 
The  standard  prescribes  time  limits  for 
use  of  canopies  based  upon  maximum 
height  within  a  mine.  If  the  standard  be- 
comes immediately  applicable  through- 
out the  mine.  Petitioner  is  being  forced 
to  install  canopies  in  the  lower  reaches 
of  coal  before  other  coal  mine  opera- 
tors in  Uke  situations.  If  the  different 
time  limits  are  to  apply  to  the  separate 
mining  sections  or  other  areas  in  the 
mines,  then  Petitioner  is  faced  with  a 
vague  situation  as  mining  uncovers  new 
conditions  and  he  is  faced  with  1  Itle 
time  to  comply  or  a  situation  where 
compliance  is  Impossible  as  described 
herein,  and  his  mine  may  be  rendered 
worthless. 

7.  In  view  of  the  all  of  the  foregoing. 
Petitioner  requests  that,  since  the  stand- 
ard Involved  herein  will  result  in  a  dimi- 
nution of  safety  at  its  mines,  and  since 
technology  Is  not  available  at  present  to 
satisfactorily  accomplish  the  desired  re- 
sult of  Increased  safety,  the  standard  be 
modified  to  not  require  Petitioner  to  in- 
stall canopies  at  Its  mines. 

Request  roR  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  6,  1076. 
Such  requests  or  comments  must  bfr  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  n.S.  Department  of 
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the  Interior,  4015  Wltoon  BouIfTKra.  Ar- 
Unctoo.  Vlrgtr^  22203.  Copies  U  the 
petition  are  avaUable  for  inspeottui  tJk 
that  address. 

JURS  R.   RiCHARBS, 

DirectOf, 
Office  of  Hearinffs  and  Appeals. 

March  23,  1976. 

(FR  Doc.76-9693  Piled  4-6-76;e:4»' 
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[Docket  No.  M  76-112] 

OMAR  MINING  CO. 

Petition  for  Modification  of  Applicafibn  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provlslcms  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8B61(c) 
(1970) ,  Omar  Mining  Company  has  filed 
a  petition  to  modify  the  appllcatioa  of  30 
CFR  75.1405  to  its  Chesterfield  No.  1 
Mine  and  Its  Chesterfield  No.  5  Mine, 
both  located  in  Boone  County,  West 
Virginia. 

30  CFR  75.1405  provides: 

All  batilage  equipment  acquired  by  an  op- 
erator of  a  coal  mine  on  or  after  liSarch  30, 
1971,  shall  be  equipped  with  automattc 
couplers  which  coople  by  Impact  and  un- 
couple without  the  necessity  of  persons  go- 
ing between  the  ends  of  such  equipment 
AU  haulage  equipment  without  automatic 
couplers  in  use  in  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  four  years 
after  March  80.  1970. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Section  75.1405-1  of  the  Regulations 
Issued  by  the  Secretary  and  pertaining 
to  the  above  provides  generailly  as 
follows : 

couplers  applies  only  to  track  haulage  cars 
which  are  regularly  coupled  and  uncoupled. 

2.  The  Respondent,  KBnlng  Enforce 
ment  and  Safety  Admlnlstratl<Hi 
(MESA),  has  Informed  Petitioner  that, 
contrary  to  earlier  practice,  I  S  14(f)  and 
S  75.1405  would  be  deemed  applicable 
and  would  be  enforced  with  respect  to  sJl 
vehicles  used  on  track.  The  application 
as  contemplated  by  MESA  will  result  In 
m  diminution  of  safety  of  the  miners  in 
Petitioner's  subject  mines. 

3.  Petitioner's  No.  1  and  5  mines  em- 
ploy a  track  and  belt  coal  haulage  sys- 
tem. Cars  are  now  being  handled  and 
utilized  In  five  (5)  car  trains.  Supply 
cars  tire  not  regularly  coupled  and  un- 
coupled. They  are  loaded  in  trains, 
transpyorted  to  the  working  section  and 
unloaded  in  unit  trains.  "Rie  cars  are  not 
coupled  or  uncoupled  in  or  out  of  the 
mines. 

4.  Petitioner's  Numb«-  5  mine  «nplo3r8 
a  belt  coal  haulage  system  exclusively; 
however,  supply  cmra  are  utilized  but  are 
not  regularly  coupled  and  imooupled. 
They  are  loaded  in  trains,  transported 
iBio  the  mines  and  unloaded  In  trains 
and  at  no  time  are  the  cars  coupled 
or  uncoupled  In  or  oat  of  Mtae  Num- 
ber &. 

5.  Petitioner  hem  designed  seml-auto- 
inatic  type  couplers  with  external  lever 
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apparatus  for  use  on  its  supply  haul- 
age equipment  which  enables  a  miner 
to  couple  or  uncouple  said  cars  without 
physically  positioning  hlnxself  between 
the  cars.  Said  system,  furthermore,  al- 
lows cloew  and  more  accessible  inspec- 
tion of  coupling  parts  than  possible  with 
automatic  couplers.  Such  inspection 
wotdd  aid  In  the  prevention  of  coupling 
faflure.  Petitioner  proposes  to  Install 
said  8eml-aut<Hnatlc  couplers  on  all  of 
its  supply  haulage  mine  cars  in  the 
subject  mines. 

6.  Petitioner  states  that  its  training 
program  and  safety  record  regarding  the 
use  of  its  coupling  system  has  been  ex- 
cellent in  each  of  its  mines. 

7.  Because  of  the  foregoing  facts,  in- 
stallation of  automatic  couplers  on  the 
equipment  used  on  track  in  the  aforesaid 
mines  would,  in  fact,  create  additional 
and  high  risk  hazards  not  now  present, 
and  the  use  of  semi-automatic  couplers 
prop>osed  by  the  Petitioner  on  said  equip- 
ment would  not  diminish  the  safety  af- 
forded the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  6,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  OflBce  of  Hearings  and  Appeals, 
Hearings  DivisiMi,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington. Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

March  23,  1976. 

IPR  Doo.76-9694  Piled  4-5-76;8:45  am] 
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(Docket  No.  M  76-78] 

P  AND  G  COAL  CO..  INC. 

Petition  for  Modification  of  Artpiication  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  P  and  G  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  P  and  G  No.  1  Mhie 
and  its  O  and  L  No.  2  Mine,  both  located 
in  Knott  Coimty,  Kentucky. 

50  CFR  75.1710  provides: 

An  authorleed  representatl've  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  eubstantlally  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  fratn  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjuction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
•qutpment.  iaclodlng  shuttle  cars,  which  la 
»ntployed  In  the  active  workLngs  of  each 
underground  coal  mine  on  and  after  January 
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1, 1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (I),  (2), 
(3).  (4).  (6),  and  (6)  of  ta^  paragsaph  (a), 
be  equipped  with  substantially  con&rtucted 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rU>,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (aV^l^sJl  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974.  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  "^ 
or  more,  but  less  than  00  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  Janviary  1.  1978,  in  coal 
mines  having  mining  heights  of  34  Inches 
or  more,  but  less  than  36  Inches,  aitd 

( 6)  On  and  after  July  1,  1976,  in  coal  mineE 
having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  Petitioner  respectfully  requests 
the  modification  of  the  application  of 
the  mandatory  safety  standard  SO  CFR 
75.1710-1  (a)  with  respect  to  t±ie  subject 
mines  for  reason  that  the  appMcatlon  of 
such  standard  will  result  in  a  reduction 
of  safety  to  the  miners. 

2.  "Rie  Petitioner  avers  that  technology 
does  not  presently  exist  to  enable  it  to 
eq\ilp  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the 
operators  of  said  equipment.  The  Peti- 
tioner further  avers  that  based  upon  its 
recent  experience  with  presently  avail- 
able canopies,  the  use  of  these  canopies 
results  In  a  reduction  of  safety  to  the 
miners  in  the  above-named  mines.  The 
Petitioner's  experience  Indicated  the  fol- 
lowing: 

(a)  The  Petitioner  operates  two  mines 
in  the  Nos.  2  and  3  Elkhom  Coal  Seams 
averaging  27  to  31  Inches  In  height  and 
at  present  is  operating  mining  equipment 
averaging  30  to  31  inches  in  height.  The 
above-named  equipment  Is  the  lowest 
available  at  tlie  present  for  seams  of  this 
height. 

<b>  While  canopies  of  the  type  speci- 
fied had  the  necessary  height  rtearsmce 
in  some  instances  under  normal  mining 
conditions,  the  necessary  clearance  di- 
minished to  zero  when  rolls  or  frequently 
adverse  condition"  were  encoimtered. 
Petitioner  was  imable  to  get  one  partic- 
ular piece  of  haulage  equipment  to  the 
section  before  it  became  wedged  against 
the  roof,  ripping  the  canopy  off.  The  fu- 
ture use  of  these  canopies  will  inadver- 
tently cause  Injuries  to  the  operators. 

(c)  When  operating  with  the  available 
cuKjpies,  the  operator's  vision  is  severely 
impaired  to  the  point  that  operation  of 
the  equipment  becomes  hazardous  to  the 
operator  and  all  other  persons  in  the 
working  area. 

(d)  Due  to  the  combination  trf  the  se- 
verely limited  vision  and  close  conflne- 
ment  in  the  cab,  appendages  of  the  op- 
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erator's  body,  such  as  his  head  and 
limbs,  hang  out  in  such  manner  that 
they  are  in  jeopardy  of  being  crushed 
between  the  equipment  and  the  coal  rib. 

(e)  Ingress  to  and  egress  from  the  cab 
is  so  limited  that  the  operator  is  held 
captive  and  cannot  escape  when  the  ac- 
tion of  the  roof  clearly  would  warrant 
such  retreat. 

(f)  Because  of  close  confinement  in 
the  cab  and  severely  limited  Ingress  to 
and  egress  from  the  canopies,  it  is  felt 
that  the  operator  will  attempt  to  control 
the  equipment  from  outside  the  protec- 
tion of  the  canopies  and  in  doing  so 
create  the  hazard  of  being  criished  be- 
tween the  equipment  and  the  rib. 

(g)  In  case  of  machine  malfunction, 
cable  damage,  or  power  failure  of  any 
kind,  or  in  the  event  of  a  machine  flre, 
the  operators  of  the  equipment  may  be 
held  captive  by  the  canopy  for  an  indefi- 
nite period  depending  on  the  circum- 
stance. 

(h)  The  operators  of  this  type  of 
equipment  are  at  all  times  imder  fully 
supported  roof  provided  by  an  approved 
roof  control  plan.  Such  roof  support  is 
deemed  satisfactory  for  all  other  per- 
sonnel In  the  mine  including  the  helpers 
on  self-propelled  electric  face  equip- 
ment. The  helpers  and  other  supporting 
personnel  freely  move  around  adjacent 
to  the  equipment  under  the  protection 
of  the  proper  roof  support.  Hence,  the 
addition  of  canopies  of  the  type  presently 
available,  rather  than  providing  addi- 
tional safety  for  the  operators,  intro- 
duces an  instrument  capable  of  inflict- 
ing serious  bodily  harm  or  death. 

(i)  Due  to  rolls  and  adverse  condi- 
tions, the  canopies  were  constantly 
striking  the  roof  bolts  and  were  shear- 
ing the  bolts  or  destroying  the  torque  of 
the  roof  bolts  on  the  section,  thus  re- 
ducing their  efficiency  and  exposing  all 
employees  to  the  hazard  of  a  roof  fall 
from  damaged  support. 

3.  The  Petitioner  only  recovers  60  to 
65  percent  of  the  recoverable  coal  leav- 
ing the  balance  for  support.  No  second 
mining  or  pillar  retraction  Is  practiced 
at  any  of  the  above  named  mines. 

4.  The  Petitioner  avers  that  with  re- 
spect to  low-ceiling  mines,  the  use  of 
currently  available  canopies  with  mobile 
electric  face  equipment  severely  dimin- 
ishes rather  than  increases  the  overall 
safety  of  the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  6,  1976. 
Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Bou- 
levard, Arlington,  Virginia  22203.  Copies 
of  the  petition  and  the  exhibits  men- 
tioned therein  are  available  for  inspec- 
tion at  that  address.      ' 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

March  23,  1976. 
|FR  Doc.76-9696  FUe<l  4-6-76;8:46  am] 


[Docket  No.  M  76-1 11 J 

W  AND  S  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  S  861  (c) 
(1970) ,  W  and  S  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301  to  Its  No.  2  Slope  Mine 
located  in  Schuylkill  County,  Pennsyl- 
vania. 

30  CFR  75.301  provides  in  pertinent 
part: 

•  •  •  The  minimum  quantity  of  air  reach- 
ing the  last  open  crosscut  in  any  pair  or  set 
of  developing  entries  and  the  last  open  cross- 
cut In  any  pair  or  set  of  rooms  shall  be  9,000 
cubic  feet  a  minute,  and  the  minimum 
quantity  of  air  reaching  the  Intake  end  of 
a  pillar  line  shall  be  9,000  cubic  feet  a 
minute.  The  minimum  quantity  of  air  in  any 
coal  mine  reaching  each  working  face  shall 
be  3,000  cubic  feet  a  minute.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  It  is  requested  that  section  75.301 
be  modified  for  this  anthracite  mine  to 
require,  in  part,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach- 
ing the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  that  the  mini- 
mum quantity  of  air  reaching  the  intake 
end  of  a  pillar  line  shall  be  5,000  cubic 
feet  a  minute,  and/or  whatever  addi- 
tional quantity  of  air  that  may  be  re- 
quired in  any  of  these  areas  to  maintain 
a  safe  and  healthful  mine  atmosphere. 

2.  This  petition  requesting  modifica- 
tion of  30  CFR  75.301  is  submitted  for  the 
following  reasons:. 

(a)  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

(b)  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  time. 

(c)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

(d)  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

(e)  Extremely  high  air  velocities  In 
small  cross  sectional  areas  of  airways 
and  manways  required  in  friable  anthra- 
cite veins  for  control  purposes,  partlcu- 
lary  In  steeply  pitching  mines,  present  a 
very  dangerous  flying  object  hazard  to 
the  miners. 

(f)  High  velocities  and  large  air 
quantities  cause  extremely  uncomfort- 
ably damp  and  cold  conditions  In  the 
already  uncomfortable,  wet  mines. 

(g)  Difficulty  in  keeping  miners  on  the 
Job  and  securing  additional  mine  help 
is  due  primsu^y  to  the  conditions  cited. 

3.  The  Petitioner  avers  that  a  decision 
in  its  favor  will  in  no  way  provide  less 
than  the  same  measure  of  protection 
afforded  the  miners  under  the  existing 
standard. 


Reqxtest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  6,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards. 

Director, 
Office  of  Hearings  and  Appeals. 

March  23,  1976. 

I  PR  Doc.76-9696  Piled  4-6-76;8:48  am) 


National  Park  Service 

CHESAPEAKE     AND     OHIO     CANAL     NA 
TIONAL    HISTORICAL    PARK    GENERAL 
PLAN 

Notice  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior,  Na- 
tional Park  Service,  has  determined  that 
an  environmental  impact  statement: is 
not  required  for  the  General  Plan  for 
the  Chesapeake  and  Ohio  Canal  National 
Historical  Park,  Washington,  DC.  and 
Maryland. 

Public  input  Into  Oie  planning  proces.^ 
has  been  obtained  through  a  series  of 
five  public  meetings  In  May  and  June 
1972;  written  comments;  discussions  with 
many  interested  individuals  and  groups: 
wide  distribution  of  an  environmental  as- 
sessment of  the  plan  In  March  1975;  and 
another  series  of  five  public  meetings  in 
May  and  June  1975.  In  addition,  this 
general  plan  for  management  of  the  his- 
torical park  has  been  coordinated  with 
the  Chesapeake  and  Ohio  Canal  National 
Historical  Park  Advisory  Commission, 
the  State  Historic  Preservation  Officers 
for  Maryland  and  the  District  of  Colum- 
bia, and  the  Advisory  Council  on  Historic 
Preservation. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  implemen- 
tation of  the  plan  wiU  not  create  signifi- 
cant local,  regional,  or  national  impacts 
on  the  environment  and  that  no  signifi- 
cant controversy  is  associated  with  the 
project.  As  a  result  of  these  findings,  Mr. 
Manus  J.  Fish,  Jr.,  Director,  National 
Capital  Parks,  1100  Ohio  Drive,  SW.. 
Washington,  D.C.  20242,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  general  plan  which  has  evolved 
from  the  planning  process  calls  for  the 
stabilization  and  partial  restoration  of 
the  historic  canal  and  its  structures,  the 
preservation  and  interpretation  of  the 
historical  and  natural  values  of  the  park, 
and  provisions  for  as  much  outdoor  rec- 
reation as  will  not  intrude  upon  or  im- 
pair the  resources  of  the  park.  To  provide 
for  a  variety  of  visitor  experiences,  a  zon- 
ing system  of  five  zones  has  b^n  estab- 
lished for  managing  the  park :  I*}  atlonal 
Interpretive  Center  Zone,  Cultural  Inter- 
pretive   Zone,    Short-term    Recreation 
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Zone.  Short-term  Remote  Zon*.  and 
Long-term  Remote  Zone.  Thirty-two  sec- 
tions of  the  park  have  been  identified, 
and  a  zoning  classification  has  been  as- 
signed to  each  section. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location : 

National  Capital  Parks,  1100  Ohio  Drive,  SW., 
Room  208,   Washington,  D.C.  20242. 

Signed  at  Washington,  D.C,  this  12th 
day  of  February  1976.  ; 

Manus  J.  Fish,  Jr., 
Director,  National  Capital  Parks. 
I  PR  Doc. 76-9875  Piled  4-5-76:8:49  am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 
By  notice  in  the  Federal  Register  of 
February  10,  1976.  Part  II,  there  was 
published  a  list  of  the  properties  includ- 
ed in  the  National  Register  of  Historic 
Places.  Further  notice  is  hereby  given 
that  certain  amendments  or  revisions  in 
the  nature  of  additions,  deletions,  or  cor- 
rections to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  In  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915,  16  U.S.C.  470  et  seq.  (1970  ed.) , 
and  the  procedures  of  the  Advisory  Coun- 
cil on  Historic  Preservation,  36  CFR  Part 
800. 

Jerrt  L.  Rogers, 
Acting   Director,   Office  of  Ar- 
cheology  and   Historic  ff^s- 
ervation.  I 

The  following  properties  have  been 
added  to  the  National  Register  since 
March  2,  1976.  National  Historic  Land- 
marks are  designated  by  NHL;  proper- 
Buildings  Survey  are  designated  by 
HABS;  properties  recorded  by  Historic 
American  Engineering  Record  are  desig- 
nated by  HAER.  ^ 
ARIZONA 
CocontTio  County 

Page  vicinity.  Lees  Ferry,  SW  of  Pagejait  Colo- 
rado River    (3-15-76). 

CALIFORNIA 

San  Diego  County 

La  JoUa,  Red  Rest  and  Red  Roost  Cottages, 
1187  and  1179  Coaat  Blvd.,  (3-15-7^). 

CONNECTICUT 

Neto  Haven  County 

New  Haven,  Mendel,  Lafayette  B.,  ftouse,  18 
Trumbull  St.   (1-7-76)    NHL. 

DISTRICT  OF  COLUMBIA 

Washington 

White.  David.  House,  1459  Olrard  Bt..  NW 
(1-7-76)   NHL.  1 

Woodward,  Robert  Simpson.  House,  1^3  16tli 
St  .  NW  ( 1-7-76)   NHL. 


NOTICES 

FLORIDA 

Calhoun  County 

Blountstown  vicinity,  Cayson  Mound  and 
Village  Site,  SE  of  Blountstown  (3-15-76). 

GEORGIA 

Clarke  County 

Athens,  Ware-Lyndon  House,  293  Hoyt  St. 
(3-16-76). 

HAWAII 
Kalawao  County 

Kalaupapa,  Kalaupapa  Leprosy  Settlement. 
Molokai  Island  (1-7-76)  NHL. 

IDAHO 

Ada  County 

Boise  vicinity,  Diversion  Dam  and  Deer  Flat 
Embankments,  SE  of  Boise  on  Boise  River 
(3-15-76)    (also  in  Canyon  County). 

Canyon  County 

Diversion  Dam  and  Deer  Flat  Embankments 
Reference — see  Ada  County. 

Custer  County 

Chains  vicinity.  Bayhorse.  S  of  Challis  off 
US.  93   (3  15-76). 

ILLINOIS 

Clark  County 

Marshall.  Archer  House  Hotel.  717  Archer 
Ave.  (3-16-76). 

Cook  County. 

Chicago.  Fi.iher  Building,  343  S.  Dearborn 
St.   (3-16-76)   HABS. 

Chicago.  Holy  Trinity  Russian  Orthodox 
Cathedral  and  Rectory.  1117-1127  N.  Lea- 
vitt  (3-16-76)  HABS. 

Chicago,  Leiter  II  Building,  NE  corner  of  S. 
State  and  E.  Congress  Sts.  (1-7-76)  NHL. 

Chicago.  Manhattan  Building,  431  S.  Dear- 
born St.    (3-16-76)    HABS. 

Chicago,  Pontiac  Building,  542  S.  Dearborn 
St.   (3-16-76)    HABS. 

Cliicago,  South  Dearborn  Street-Printing 
House  Row  Historic  District,  343,  407,  431 
S.  Dearborn  St.  and  53  W.  Jackson  Blvd. 
(1-7-76)    NHL. 

IOWA 
Clinton  County 

Clinton.  Van  Allen  Store.  5th  Ave.  and  S.  2nd 
St.  (1-7-76)   NHL. 

Poweshiek  County 

Grlnnell,  Merchant's  National  Bank,  4th  Ave. 
and  Broad  St.  (1-7-76)  NHL. 

KANSAS 

Graham  County 

Nicodemus,  Nicodemus  Historic  District.  U.S. 
24  (1-7-76)  NHL. 

KENTUCKY 

Lincoln  County 

Stanford  vicinity,  McCormack  Church,  4  ml. 
W.  of  Stanford  on  CR  1194  (3-16-76). 

McCracken  County 

Paducah,  Grace  Episcopal  Church,  820  Broad- 
way (3-16-76). 

Nicholas  County 

EllUvUle,  Ellis.  James,  Stone  Tavern.  U.S.  68 
(3-16-76) . 

MARYLAND 

Baltimore  (independent  city) 

McCollum,  Elmer  V.,  House.  2301  Monticello 

Rd.  (1-7-76)   NHL. 
Welch,  William  H..  House.  935  St.  Pa\U  St. 

(1-7-76)  NHL. 


14553 

MASSACHUSETTS 

Essex  County 

Swampscott,  Thomson,  Elihu,  House,  33  Elm- 
wood  Ave.  (1-7-76)   NHL. 

Middlesex  County 

Brookline,  Minot,  George  R..  House.  71  Sears 

Rd.   (1-7-76)   NHL. 
Cambridge,    Daly,    Reginald    A..    House.    23 

Hawthorn  St.    (1-7-76)    NHL. 
Cambridge,  Davis,  William  Morris.  House.  17 

Francis  St.  (1-7-76)  NHL. 
Cambridge,  Richards,  Theodore  W.,  House,  15 

Pollen  St.  (1-7-76)  NHL. 
Newton,  Fessenden,  Reginald  A.,  House,  45 

Waban  Hill  Rd.  (1-7-76)   NHL. 

MINNESOTA 

Becker  County 

Detroit   Lakes,    Detroit    Lakes   Library.    1000 
Washington  Ave.    (3-16-76). 

Hennepin  County 

Edina,  Grimes,  Jonathan  Taylor.  House.  4200 

W.  44th  St.  (3-16-76). 
Miiineapolis,  Forum  Cafeteria,  36-40  S.  7th 

St.  (3-16-76). 
Minneapolis,   Smith,   H.   Alden,  House.   1405 

Harmon  PI.  (3-16-76). 
Minneapolis,   Van  Cleve,  Horatio  P.,  House, 

603  5th  St.  SE  (3-16-76) . 

Pipestone  County 

Pipestone,    Calmet   Hotel.    104    S.    Hiawatha 
(3-16-76). 

MISSISSIPPI 
Laflore  County 

Whaley  vicinity,   Whaley  Arckeological  Site, 
NW  of  Whaley  (3-15-76) . 

NEVADA 

Churchill  County 

Lovelock  vicinity,  Homboldt  Cave.  S  of  Love- 
lock off  U.S.  40/95  (3-15-76) . 

NEW  JERSEY 

Mercer  County 

NEW  YORK 

Schenectady  County 

Schenectady.  Langmuir,  Irving,  House,  1176 
Stratford  Rd.  (1-7-76)  NHL. 

Westchester  County 

Yonkers,  Armstrong,  Edwin  H.,  House,  1032 
Warburton  Ave.  (1-7-76)  NHL. 

NORTH  CAROUNA 

Guilford  County 

Jamestown,  Oakdale  Cotton  Mill  Village,  SR 
1352  and  SR  1144  (3-16-76) . 

Warren  County 

Warrenton  vicinity.  Shady  Oaks.  SE  of  War- 
renton  on  SR  1600  (3-16-76) . 

OHIO 

Adams  County 

Harshavllle,  Harshaville  Covered  Bridge,  CR 
1  (3-16-76). 

Clinton  County 

Lynchburg  Covered   Bridge.   Reference — see 
Highland  County. 

Cuyahoga  County 

Cleveland,   Ford  Motor  Company  Cleveland 

Plant.  11610  Euclid  Ave.  (3-17-76). 
Cleveland,    Pilgrim    Congregational   Church 

(United  Church  of  Christ),  2592  W.  14th 

St.  (3-17-76). 
Cleveland,    Union    Terminal   Group,   Public 

Sq.  (3-17-76). 
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NOTICES 


Erie  Countp 

Birmingham.  Butler.  Cyrut,  House,  Edison 
Hwy.  (3-17-76). 

HamUton  County 

Cincinnati.  Bourn,  Martin,  House,  316  PUce 

St.  (1-7-76)   NHL. 
Clnclim»tl.   Old  St.  Mary's  Church,  School, 

and  Rectory.  123  E.  13th  St.  (3-13-78). 
Cincinnati,    Wilson-Gxhson  House,   425   Oak 

St.  (3-17-76). 
Indiana  Hill.  Jefferson  Schoolhouse,  Indian 

Hill  and  Drake  Rds.  (3-17-76). 

Hancock  County 

Flndlay.  First  Hancock  County  Courthouse, 
819  Park  St.  (3-15-76). 

Highland  County 

lj3rnchb\irg,  Lynchburg  Covered  Bridge,  East 
Fort,  ot  Little  Miami  River  (3-16-76)  (alao 
In  Clinton  County) . 

Lorain  County 

Columbia  Center.  Columbia  Town  Hall,  25496 

Royalton  Rd.  (3-17-76). 
Crafton.    Immaculate    Conception    Church, 

708  Erie  St.  (3-16-76) . 

Mahoning  County 

Austlntown  vicinity.  Anderson,  Judge  Wil- 
liam Shaw.  House,  7171  Mahoning  Ave.  (3- 
17-76). 

Perry  County 

Shawnee.  Shawnee  Historic  District,  both 
•Idee  of  Main  Street.  2nd  St.  to  Walnut  St. 
(3-17-76) . 

Pickaway  County 

Kingston  vicinity,  Bellevue,  N  of  Kingston  on 
OH  159  (3-17-76). 

Portage  County 

Ravenna,  Riddle  Block,  Public  Sq.,  Chestnut, 
and  Main  Sts.  (3-17-76). 

Richland  County 

BellvUle.  Bellville  Village  Hall,  Park  PI.  and 
Chxirch  St.  (3-17-76). 

Vinton  County 

Arbaugh.  Eakin  Mill  Covered  Bridge,  Mound 

Hill  Rd.  (3-16-76). 
McArtbur.   Trinity  Episcopal  Church,  Sugar 

and  High  St«.  (3-16-76). 

Warren  County 

Franklin.  Old  Log  Post  Office,  5th  and  River 
Sts.  (3-17-78). 

OREGON 

Polk  County 

Salem  vVclnlty,  PhilHpe,  John,  House,  NW  ct 
Salem  on  Spring  VaUey  Rd.  (»-16-7e). 

TENNESSEE 

Anderson  County 
Norrls,  Amwine  Calyin,  TN  61  (3-16-76) . 
Campbell  County 

Plncastle.  Kincaid-Howard  House,  TN  63  (3- 
18-76). 

Lawrence  County 

Lawrenceburg.  Laicrence  County  Jail,  Water- 
loo St.  (3-18-78). 

Sevier  County 

Gatllnburg  vldnlty.  King-Walker  Place.  W  of 
OatUnburg  ott  TN  73,  (^eat  Smoky  Moun- 
tains National  Park  (3-1S-78). 

OatUnbtorg  vicinity.  McCarter.  Tyson,  Place. 
10  ml.  K  of  Oatlinburg  on  TN  73,  Qreat 
Smoky  Mountains  National  Park  (S-18-78) . 


Gatllnburg  vicinity,  Roaririg  Fort  Hittorie 
District,  6  mi.  SE  of  OatUnbxirg  off  TN  73, 
Great  Smoky  Mountains  National  Park  (3- 
16-78)  HABS. 

Shelby  County 

Memphis.  First  Methodist  Church,  204  N.  2nd 
St.  (3-19-76). 

TEXAS 

Medina  County 

CastrovlUe  vicinity,  Medina  Dam,  N  of  Cas- 
trovUle   on   the   Medina  River    (3-15-76). 

Tarrant  County 

Port  Worth,  Paddock  Viaduct,  Main  St.  (3- 
15-76). 

UTAH 

Emery  County 

HanksviUe  vicinity.  Temple  Mountain  Wash 
Pictographs  (42EtA65) ,  N  ot  H&t 
15-76). 

San  Juan  County 

Montlcello  vicinity.  Indian  Creek  State  Park, 
14  mi.  N  of  Montlcello  (3-15-76) . 

Uintah  County 

Vernal  vicinity,  Little  Brush  Creek  Petro- 
glyphs  (42Un416).  N  of  Vernal  (3-15-76). 

WEST  VIRGINIA 

Harrison  County 

Good  Hope  vicinity,  Indian  Cave  Petroglyphs, 
W  of  Good  Hope  (3-18-76) . 


»i^vllle  (3- 


Mercer  County 


•iX. 


Athens  vicinity,  French,  Col.  WiOiarn  Hen- 
derson, House,  S  of  Athens  off  WV  20  (3- 
12-76). 

Princeton,  Hale,  Dr.  James  W.,  House,  1034 
Mercer  St.  (3-12-76) . 

Summers  County 

Lowell  vicinity,  Graham,  Col.  James,  House, 
SW  of  Lowell  on  WV  3  (3-16-76) . 

WISCONSIN 

Door  County 

Northport  vicinity.  Porte  des  Morts  Site,  S 
of  Northport  on  Porte  des  Morts  Straight 
(3-16-76). 

•  •  •  •  • 

The  following  is  a  list  of  corrections 

to   properties   previously   listed   in  the 

Federal  Register: 

CALIFORNIA 

San  Francisco  County 

San  Francisco.  House  at  33-35  Beideman  PI.. 
33-36  Beideman  PI.  (3-8-73)  (formerly  at 
738-738  Franklin  St.). 

ILLINOIS 

Cooks  County 

Chicago.  Glessner,  John  J..  House,  1800  S. 
Prairie  Ave.  (4-17-70)  NHL;  HABS;  G. 

diicago.  MarquetU  Building.  140  S.  Dear- 
bom  St.  (8-17-73)   NHL:  HABS. 

Chicago,  Reliance  Building,  32  N.  State  St. 
(10-15-70)  NHL. 

CRenvlew,  Kennieott't  Grove,  Milwaukee  and 
Lake  Aves.  (8-13-73)  NHL. 

Oak  Park,  Wright,  Frtmk  Lloyd.  House  and 
Studio.  428  Forwt  Ave.  (home).  Ml  QO- 
cago  Ave.  (studio)    (9-14-72)  ICHL;  HABa 

Sangamon  County 

Springfield.  Dana,  Susan  Laxorence,  House, 
SOI  Lawrenoe  Av«.  (7-S0-74)  KBL,   . 

f 


IOWA 

Johnson  County 

Iowa  City,  Old  Capitol,  bounded  by  Wash- 
ington, Madison,  Jefferson,  and  Clinton 
Sts.  (5-31-72)  NHL;  HABS;  O. 

KENTUCKY 

Jefferson  County 

Louisville,  Louisville  Free  Public  Library, 
Western  Colored  Branch,  604  S.  lOtb  St. 
(12-6-76). 

LOUISIANA 

Orleans  Parish 

New  Orleans,  I/.5.  Customhouse.  423  Canal 
St.  (7-17-74)  NHL. 

MINNESOTA 

Steele  County 

Owatonna,  Security  Bank  and  Trust  Com- 
pany {National  Farmers'  Bank),  NW  cor- 
ner of  Broadway  and  Cedar  St.  (8-38-71) 
NHL. 

MISSOURI 
St.  Louis  (Independent  city) 

17.5.  Customhouse  and  Post  Office  (Old  Post 

Office).  8th  and  OUve  Sts.   (11-22-68)   NHL: 

HABS  (formerly  listed  as  Old  Post  Office) . 

NEBRASKA 

Lancaster  County 

Lincoln,  Nebraska  State  Capitol,  1446  K  St. 
(10-16-70)   NHL. 

NEW  JERSEY 

Mercer  County 

Princeton,  Henry,  Joseph,  House,  Princeton 
University  campus  (10-16-66)  NHL;  HABS. 

Morris  County 

Morrlstown,  Nast,  Thomas,  House  (Villa  Fon- 
tana ),  MacCulloch  Ave.  and  Miller  Rd.  (10- 
16-66)  NHL;  HABS. 

OHIO 

Cuyahoga  County 

Cleveland,  Upaon-Walton  Company  Building, 
1310  Old  River  Rd.  (W.  11th  St.)  (1-21- 
74)  (Formerly  listed  under  the  name  Wins- 
low  Block). 

PENNSYLVANIA 

Lancaster  Countj^ 

Lancaster  vicinity.  Herr,  Hans,  House,  1861 
Hans  Herr  Dr.   (6-8-71)   HABS:  G. 

Philadelphia  County 

Philadelphia,  Hill-Physick  House,  321  S.  4th 

St.  (6-27-71)   NHL;  HABS. 
PbUadelphla,   UJS.  Naval  Home   (Naval  Asy- 
lum). Grays  Ferry  Ave.  at  24th  St.  (8-21- 
72)   NHL;  HABS. 

WISCONSIN 
Columbia  County 

Columbus,  Farmers'  and  Merchants'  Union 
Bank,  169  W.  James  St.  (10-18-72)  NHL. 

Crawford  County 

Prairie  du  Cbtea.  Boi^U  Beiuse,  NE  cmner 
of  N.  Water  and  Fisher  Bte.  (2-1-72). 

Dane  County 

Madison.  Bradiet.  Heroid  C  Mo%L$e,  IM  N. 
Prospect  St.   (2-23-72)   NHL. 

towa  County 

Spring  Green  vicinity,  Taliesin  East,  2  mi.  8 
Green  «a  WI  M  (4-14-T3)  KHL. 
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Racine  County 

Racine,  Johnson  Wax  Administration  Build- 
ing and  Research  Tower,  1625  Howe  St. 
(12-27-74)  NHL. 

.  •  •  •  • 

The  following  properties  have  been 
either  demolished  or  removed  from  the 
National  Register  of  Historic  Places : 

COLORADO 

Adams  County 


flouse. 


Thornton    vicinity,    Wolpert,    David, 
9190  River  Dale  Rd. 

FLORIDA 

Volusia  County 

Ormond  Beach.  Ormond  Garage,  79  H.  Gra- 
nada Ave. 

OHIO 

Adams  County 
West  Union.  Sinton  Homestead,  114  ^.  Main 
St. 

.  •  •  • 

The  following  properties  were  omitted 
from  the  February  10,  1976,  listing  of 
properties  in  the  Federal  Register. 

KENTUCKY 

Lawrence  County 

LouLsa  vicinity,  Garred  House,  Chapeh  and 
Burial  Vault,  9  mi.  S.  of  Louisa  ori(  VS.  23 
(10-29-75). 

LOUISIANA 

St.  James  Parish 

Vacherie  vicinity.  Oak  Alley  Plantaiion,  2.5 
ml.  N  of  Vacherie  (12-2-74)  NHL. 

NEW  YORK 

Queens  County 

Flushing.  King  Manor,  160th  St.  and  Ijlamaica 

Ave.   (12-2-74)   NHL. 

•  •  •  •  ,      • 

The  following  properties  havia  been 
determined  to  be  eligible  for  inclusion  in 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  Imple- 
mented by  the  Advisory  Council  on  His- 
toric Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
OfiBcial  shall  refer  any  questionable  ac- 
tions to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  property's  eligi- 
bility for  inclusion  in  the  National  Reg- 
ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation.  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 


NOTICES 

ALABAMA 

Green  County 

GalnesvlUe  vicinity.  Archeological  Sites  in 
GainesvUle  Project,  Tomblgbee  Waterway 
(also  in  Pickens  and  Sumter  counties). 

Jefferson  County 

Site  lJe36,  Project  1-459-4(4) . 

Madison  County 

Huntsvllle,  Lee  House,  Red  Stone  Arsenal. 

ALASKA 

Northwestern  District 

Little  Diomede  Island,  lyapana,  John,  House. 

ARIZONA 

Apache  County 

Flattop  Site,  Petrified  Forest  National  Park, 

Newspaper  Rock  Petroglyphs  Archeological 
District,  Petrified  Forest  National  Park. 

Puerco  Ruin  and  Petroglyph,  Petrified  For- 
est National  Park. 

Twin  Buttes  Archeological  District,  Petrified 
Forest  National  Park. 

Coconino  County 

Grand  Canyon  National  Park,  Old  Post  Office. 

Graham  County 

Foote  Wash — No  Name  Wash  Archeological 
District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reservoir 

No.  1,  Site  NA  13,257. 
Colorado  City  vicinity,  Short  Creek  Reservoir 

No.  1.  Site  13,258. 

Maricopa  County 

Cave  Creek  Archeological  District. 
New  River  Dams  Archeological  District. 
Site  T:4:6. 
Skunk  Creek  Archeological  District. 

Navajo  County 

Painted  Desert  Petroglyphs  and  Ruins  Arche- 
ological District,  Petrified  Forest  National 
Park. 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pima  County 

Tucson,  Armory  Park  Historic  District. 

Tucson,  Convento  Site. 

Tucson  vicinity.  Old  Santan,  NW  of  Tucson. 

Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. 

Yuma  County 

Eagle     Tail     Mountains     Archeological  Site. 
Yuma,  Southern  Pacific  Depot. 

ARKANSAS 

Archeological  Sites,  Black  River  Watershed. 

Clay  County 
Site  CY34.  Little  Black  River  Watershetf. 

Faulkner  County 
Site  3WH145,  E  fork  of  Cadron  Creek  Water- 
shed (also  In  White  county). 
Sites    3VB49-3VB51,    N    fork    Cadron    Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Osan  Creeks  Watershed 

Ouchita  County 

Camden,  Old  Post  Office,  Washington  St. 

CALIFORNIA 

Point  Lobos  Archeological  Sites,  Golden  Gate 
National  Recreation  Area. 
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Benito  County 

Chalone  Creek  Archeological  Sites,  Pinnacles 
National  Monument. 

Calaveras  County 

New  Melones  Historical  District,  New 
Melones  Lake  Project  area.  Stanlslaxis 
River  (also  In  Tuolumne  County). 

Colusa  County 

Stoney  ford  vicinity,  Upper  and  Lower  Letts 
Valley  Historical  District,  12  ml.  SW  of 
Stoneyford. 

Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock.  Six  Rivers  National  Forest. 
Peak  No.  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Giebenhahn  House  and  Mountain  Brewery 
Complex. 

Fresno  County 

Gamlin  Cabin,  King's  Canyon  National  Park. 
Helms  Pumped  Storage  Archeological  Sites, 

Sierra  National  Forest. 
Muir  Hut,  Kings  Canyon  National  Park. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  project. 

Imperial  County 

Giamis  vicinity.  Chocolate  Mountain  Archeo- 
logical District. 

Inyo  County 

Scotty's  Castle,  Death  Valley  National  Monu- 
ment. 

Scottys  Ranch,  Death  Valley  National  Monu- 
ment. 

Lassen  County 

Archeologocial  Site  HJ-1. 

Los  Angeles  County 

Big  Tujunga  Prehistoric  Archeological  Site, 

I  210  Project. 
Los   Angeles,   Fire   Station   No.   26,  2476   W. 

Washington  Blvd. 
Van  Norman  Reservoir,  Site  CA-LAN  646,  CA- 

LAN  643,  Site  CA-LAN  490,  and  a  cluster 

made  up  of  Sites  CA-LAN,  475,  491.  492, 

and  493. 

Madera  County 

CA-MAD  176-185,  Lower  China  Crossing,  and 
New   Site,   In   Hidden   Dam-Hensley   Lake 
Project  Area,  Fresno  River. 
Marin  County 

Point  Reyes,  Olena  Lime  Kilns.  Point  Reyes 

National  Sea  Shore. 
Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity,  Rail  Spring,  about  30  ml.  N 

of  Alturas  In  Modoc  National  Forest. 
Tulelake  vicinity.  Lava  Bed  National  Monu- 
ment Archeological  District,  S  of  Tulelake 
Qin  Siskiyou  County) . 
Monterey  County 
,  Point  Sur  Light  Station. 
Pacific  Grove.  Point  Pinos  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap-14,  4-Nap-261, 
Napa  River  Flood  Control  Project. 

Riverside  County 

Twentynine  Palms.  Cottonwood  Oasis  (Cot- 
tonwood Springs),  Joshua  Tree  National 
Monument. 

Twentynine  Palms,  Lost  Horse  Mine,  Joshua 
Tree  National  Monument. 
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NOTICES 


Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River. 

San  Bernardino  County 

Twentynlne  Palms,  Keys,  Bill,  Ranch,  Joshua 

Tree  National  Monument. 
Twentynlne  Palms,  Twentynine  Palms  Oasis, 

Joshua  Tree  National  Monument. 

San  Diego  County 

North  Island,  Camp  Hoicard,  U.S.  Marine 
Corps,  Naval  Air  Station. 

North  Island,  Rocku:ell  Field,  Naval  Air 
Station. 

San  Diego.  Marine  Corps  Recruit  Depot,  Har- 
nett Ave. 

San  Francisco  County 

San  Francisco,  Alcatraz. 

San  Luis  Obispo  County 

New  Guyana  vicinity,  Caliente  Mountain  Air- 
craft Lookout  Tower,  13  ml.  NW  of  New 
Guyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Ohispo  Light  Sta- 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta- 
tion. 
Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 
Creek. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House,  Naval  Air 
Station,  Moffett  Field. 

Shasta  County 

Redding  vicinity.  Squaw  Creek  Archeoloyical 

Site.  NE  of  Redding. 
Whlskeytown.    Irrigation    System    (165    and 

166),    Whlskeytown    National    Recreation 

Area. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Site  20WA- 

1676). 
Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas-Wright  Battle  Site,  Lava  Beds  Na- 
tional Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog- 

ical  District. 
Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  MoUnos  vicinity,  Ishi  Site  (Yahi  Camp). 
E  of  Los  MoUnos  In  Deer  Greek  Ganyon. 

Tulare  County 

Atwelfs  Mill,  Sequoia  National  Park. 
Cattle  Cabin.  Sequoia  National  Park. 
Quinn  River  Station  Tharp's  Log  Smithsonian 
Institution  Shelters  Squatter  s  Cabin. 

COLORADO 

Denver  County 

Denver.  Eisenhower  Memorial  Chapel,  Build- 
ing No.  27,  Reeves  St.,  on  Lowry  AFB. 

Douglas  County 

Keystone  Railroad  Bridge.  Pike  National 
Forest. 

El  Paso  County 

Colorado   SpruUgs,   Alamo   Hotel,   corner    of 

Tejon  and  Cucharras  Sts. 
Colorado  Springs,  Old  El  Paso  County  Jail, 

comer  of  Vermljo  and  Cascade  Ave. 
iMTimer  County 
Site  5-LR-257.  Boxelder  Watershed  Project. 


CONNECTICUT 

Fairfield  County 
NorwaUc,  Washington  Street— S.  Main  Street 
Area. 

Hartford  County 

Hartford,  Colt  Factory  Housing,  HuysJiope 
Ave.,  between  Sequassen  and  Weehasset 
Sts. 

Hartford,  Colt  Factory  Housing  (Potsdam 
Village),  Curcombe  St.  between  Hendrlex- 
sen  Ave.  and  Locust  St. 

Hartford,  Colt  Park,  bounded  by  Wethers- 
field  Ave.,  Stonlngton.  Wawarme,  Cur- 
combe. and  Marseek  Sts..  and  by  Huyshcpe 
and  Van  Block  Aves. 

Hartford,  Colt,  Col.  Samuel,  Armory,  and 
related  factory  buildings,  Van  Dyke  Ave. 

Hartford.  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wetherxfield  Avenue, 
between  Morris  and  Wyllys  Sts  ,  particu- 
larly Nos.  97-81,  65. 


New  Haven  County 

New  Haven,  Post  Ofp^ce-Courthouse,  Church 
and  Court  Sts. 

New  London  County 

New   London.    Williams    Memorial    Institute 
Building.'UO  Broad  St. 

DELAWARE 

Sussex  County 

Lewes,  Delaware  Breakwater. 
Lewes,  Harbor  of  Refuge  Breakwater. 

DISTRICT  OF  COLUMBIA 

Auditors'  Building.  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

SW,  between  4th  and  6th  Sts.  SW. 
Central  Heating  Plant,  13th  and  C  Sts.  SW. 
1700    Block    Q    Street    NW,    1700-1744,    1746, 
1748  Que  St.  NW.;    1536.   1538.   1540,   1602, 
1604,  1606,  1608,  17th  St.  NW. 
FLORIDA 
Broward  County 
HUlsboro  Inlet,  Coast  Guard  Light  Station. 
Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan- 
nel Bridge  {Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3,  and  11 
TWP  31-S,  R-15E. 

GEORGIA 

Bibb  County 
Macon,  Vineville  Avenue  Area,  both  sides  of 
Vlnevllle  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Chatham  County 

Archeological  Site,  end  of  Skldway  Island. 
Savannah,  516  Ott  Street. 
Savannah,  908  Wheaton  Street. 
Savannah,  914  Wheaton  Street. 
Savannah,  920  Wheaton  Street. 
Savannah.  928  Wheaton  Streat. 
Savannah,  930  Wheaton  Street. 
Chatooga  County 

Archeological  Sites  in  area  of  Structure  1-M, 
and  Trion  Dikes  1  and  2,  headwaters  of 
Chatooga  Watershed  (also  In  Walker 
County). 


Clay  County 

Archeological  Site  WGC-73,  downstream  from 
Walter  F.  George  Dam. 

De  Kalb  County 

Atlanta,  Atkins  Park  Subdivision,  St.  Augus- 
tine. St.  Ghftrles,  and  St.  Louis  places. 
Decatur,  Sycamore  Street  Area. 

Gordon  County       * 

Haynes,  Cleo.  House  and  Frame  Structure, 

University  of  Georgia. 
Moss — Kelly  House.  Sallacoa  Creek  area. 

Gwinnett  County 

Diiluth,   Hudgins,  Scott.  Home   (Charles   W. 
Summerour  House),  McClure  Rd. 

Heard  County 
Philpott   HomeSite   and   Cemetery,  on   bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  into  river. 

Richmond  County 

Axigusta,  Blanc'ie  Mill. 
Augusta,  Enteri^'ise  Mill. 


Stewart  County 


Rood  Mounds. 

Sumter  County 

Amerlcus,  Aboriginal  Chet  Quarry,  Souther 
Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 


Trail. 


Maui  County 


Hana  vicinity,  Kipahulu  Historic  District,  SW 
of  HanaonRts.  31. 

Oahu  County 

Moanalua  Valey. 

IDAHO 

Ada  County 

Boise,  AleiOTiders,  826  Main  St. 

Boise,  Falks  Department  Store,  100  N.  8th  St. 

Boise,  Idaho  Building,  216  N.  8th  St. 

Boise,  Simplot  Building  (Boise  City  National 

Bank),  805  Idaho  St. 
Boise,  Union  Building,  712 '4  Idaho  St. 
Clearwater  County 

Oroflno  vicinity.  Canoe  Camp — Suite  18,  W. 
of  Oroflno  on  U.S.  12  In  Nez  Perce  National 
Historical  Park. 

Gem  County 

Marsh    and    Ireton    Ranch,    Montour    Flood 

project. 
Town  of  Montour,  Montour  Flood  project. 

Idaho  County 
Kamlah  vicinity.  East  Kamiah — Suite  15.  SE 
of  Kamlah  on  U.S.   12  In  Nez  Perce  Na- 
tional Historical  Park. 

Lemhi  County 

Tendoy,  LevHa  and  Clark  Trail,  Pattee  Creek 
Camp. 

Lewis  County 

Jacques  Spur  vicinity,  St.  Joseph's  Mission 

(Slickpoo),  S  of  Jacques  Spvir  on  Mission 

Creek  off  UjB.  95. 

Nee  Perce  County 
Lapwal,  Fort  Lapwai  Officer's  Quarters.  Phln- 

ney  Dr.  and  C  St.  in  Nee  Perce  National 

Park. 
Lapwal,  Spalding. 
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ILLINOIS 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site.  2  ml.  SE  of 
Savanna. 

Coofc  County 

Chicago,  McCarthy  Building  (iind  field 
Building),  NE  corner  of  Dearborn  and 
Washington  Sts. 

Chicago,  Ogden  Building,  180  W.  Laha  St. 

Chicago,  Oliver  Building,  159  N.  Dearborn  St. 

Chicago,  Springer  Block  (Bay,  Stcte,  and 
Kranz  Buildings) .  126-146  N.  State  St. 

Chicago,  Unity  Building,  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factorp\  corner 
of  6th  and  Lincoln  Sts. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  33.  Ltiter  Rd. 
Fort  Sheridan,  Wafer  Tower,  Bldg.  ^^.  Leon- 
ard Wood  Ave. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  t)rchard 
National  Wildlife  Refuge. 

INDIANA 

Monroe  County 

Bloomlngton,  Carnegie  Library 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Half  Moon  Spring,  Lost  River  Waters|i|cd 

St.  Josepli  County 

Mishawaka,  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  \^y 

Vermillion  County 

Houses  in  SR  63  32  Project,  Jet.  of  ^  32  and 
SR  63  and  1st  rd.  S.  of  Jet. 

IOWA 

Boone  County 
Saylorville    Archeological    Diitrict    Jalso    In 
Polk  and  Dallas  counties) . 

Johnson  County 
Indian  Lookout. 

Muscatine  County 

Muscatine.  Clark,  Alexander.  PropMty.  125- 
123  W.  3rd  and  307,  309  Chestnuf 

KANSAS 

Douglas  County 

Lawrence.  Curtis  Hall  (Kiva  Hall),  Haskell 
Institute. 

Pottawatomie  County 

Coffey  Archeological  Site,  14  PO  1. 

KENTUCKY 

Louisa  County 

Fort  Ancient  Archeological  Site. 

Trigg  County 

Golden  Pond,  Center  Furnace,  N  ^^  Golden 
Pond  on  Biigg  Spring  Rd. 

MAINE 

Washington  County 
Machlasport,  Libby  Island  Light  Stajtjon. 

MARYLAND 

Allegany  County 

Fllntstoue    vicinity,    Martin-Gord<^^    Farm, 

Brekkneck  Rd.  (Rte.  1 ) . 
Flintstone  vicinity,  Martins  Mount^^n  Farm, 

Breakneck  Rd.  (Rte.  1 ) . 


NOTICES 

Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skldmore,  Sandy  Point  Shoal  Light,  on  Ches- 
apeake Bay. 

Baltimore  County 

Port  Howard,  Craghill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

New  Owings  Mills  Railroad  Station,  W  of 
Relsterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Relsters- 
town Rd. 

Sparrows  Point,  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

Carroll  County 

Bridge  No.  1-141  on  Hughes  Road. 

Cecil  County 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

HoppersvlUe,  Hooper  Island  Light,  Chesa- 
peake Bay-Middle  Hooper  Island. 

Harford  County 

Havre  De  Grace,  Havre  De  Grace  Light. 

St.  Marys  County 

Piney  Point,  Piney  Point  Light  Station. 

St.  Inlgoes,  St.  Inigoes  Manor  House,  Naval 

Electronic    System    Test    and    Evaluation 

Detachment. 
St.   Marys   City,   Point    No   Point   Light,   on 

Chesapeake  Bay. 

Talbot  County 

Tilghmau  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

North   Eastham,   French   Cable  Hut,  Jet.   of 

Cable  Rd.  and  Ocean  View  Dr. 
Rider,    Samuel    House,    Gull    Pond    Rd.    off 

Mid-Gape  Hwy.  6. 
Truro,  Highland  Gold  Course,  Gape  Cod  Light 

area. 
Truro,    Highland    House.    Cape    Code    Light 

(Highland  Light)  area. 
Wellfleet    vicinity,    Atwood — Higgins    House. 

Boimdbrook  Island. 

Berkshire  County 

Adams,  Quaker  Meetinghouse,  Maple  Street 
Gpmeterj'. 

Bristol  County 

New  Bedford,  Fire  Station  No.  4.  79  S  6th  St. 

Hampden  County 

HolyoTce,  Caledonia  Building  (Crafts  Build- 
ing) ,  185-193  High  St. 

Holyoke,  Cleary  Building  (Stiles  Building), 
190  196  High  St. 

Middlesex  County 

Wayland,  Old  Town  Bridge  (Four  Arch 
Bridge),  Rte.  27,  1.5  mi.  NW  of  Rte.  12G 
Jet. 

Worcester  County 

North  Brookfield,  Meadow  Site  No.  11.  Upper 
Quaboag  River  Watershed. 

Worcester,  Oxford-Crown  Streets  District, 
Chatham,  Congress,  Crown.  Pleasant,  Ox- 
ford Sts..  and  Oxford  PI. 

MICHIGAN 

Little  Forks  Archeological  District. 

MINNESOTA 

Beltrami  County 

Blackduct,  Rabideau  CCC  Camp  Site,  B.  ot 
Blackduct  In  Cbtppewa  National  Forest. 
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St.  Louis  County 
Duluth,  Morgan  Park  Historic  District. 

Winona  County 
Winona,  Second  Street  Commercial  Block. 

MISSOURI 

Buchanan  County 

St.  Joseph,  Hall  Street  Historic  District, 
bounded  by  4th  St.  on  W.  Robldoux  on 
S.  10th  on  E.,  and  Michel,  Corby,  and 
Ridenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser's  Mill  and  adjacent  ^filler's 
House,  Rural  Rte.  1. 

Henry  County 

La  Due,  Batschelett  House,  near  Harry  S. 
Truman  Dam  and  Reservoir. 

MONTANA 

Biff  Horn  County 

Fort  Smith,  Big  Horn  Canal  Headgare. 

Carbon  County 

Hardin,  Pretty  Creek  Site  (Hough  Creek 
Site),  Big  Horn  Canyon  National  Recrea- 
tion Area. 

Fergus  County 

Lewis  <t  Clark,  Campsite,  May  23, 1805. 
Lewis  <t  Clark,  Campsite,  May  24, 1805. 

Lewis  and  Clark  County 

Marysville,  Marysville  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine   vicinity.    Fort    Niobrara   National 

Wildlife  Refuge'. 
Valentine  vicinity,  Neivvian  Brothers  House. 

NEVADA 

Clark  County 

Indian  Springs  vicinity,  Tim  Springs  Petro- 

glyphs,  N  of  Indian  Springs. 
Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity,  Mesquite  House,  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity.  Mormon  WcU  Corral,  NE 

of  Las  Vegas. 

Elko  County 

Carlin  vicinity,  Archeological  Sites  26EK1609 
—26EK1672. 

Nye  County 

Las  Vegas  vicinity,  Emigrant's  Trail,  about 
75  ml.  NW  of  Las  Vegas  on  U.S.  95. 

Pershing  Canty 

Lovelock  vicinity,  Adobe  in  Ruddell  Ranch 
Complex. 

Lovelock  vicinity,  Loiclocl;  Chinese  Settle- 
ment Site. 

Storey  County 

Sparks  vicinity,  Dcrhir  Direnion  Dam,  on  the 
Truckee  River  19  ml.  E  of  Sparks,  along 
I  80  (also  in  Washoe  County) . 

NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta- 
tion, Portsmouth  Harbor. 

NEW  JERSEY 

Mercer  County 

Hamilton  and  West  Windsor  Townishtps.  As- 
tunpink  Historic  District. 
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NOTICES 


Middlesex  County 

New  Brunswick,  Delaware  and  Raritan  Canal, 
between  Albany  St.  Bridge  and  T.an/iing 
Lane  Bridge. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Ave. 

Sussex  County 

Old  Mine  Road  Historic  District  (also  In 
Warren  County). 

NEW  MEXICO 

Chaves  County 

Cites  LAI  1S09— LAI  1822.  Cottonwood-Wal- 
nut  Creek  Watershed  (also  In  Eddy  Coun- 
ty). 

Dona  Ana  County 

Placitas  Arroyo,  Sites  SCSPA  1 — «. 

Lea  County 

Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl  Pueblo  Watershed.  Oak  Wash  Site$ 
NM.G.:13:19—N.M.G.:13:37. 

Otero  County 

Three  Rivers  Petroglyphs. 

^  NEW  YORK 

\  Albany  County 

OuUderland,  Nott  Prehistoric  Site. 

Bronx  County 

New  York,  North  Brothers  Island  Light  Sta- 
tion,  Uucenter  ot  East  River. 

Broome  County 

Vestal  Nursery  Site,  Vestal  Project  (also  In 
Union  County). 

Greene  County 

New  York.  Hudson  City  Light  Station.  In 
center  of  Hudson  River. 

Nassau  County 

Oreenvale,  Toll  Gate  House,  Northern  Blvd. 

New  York  County 

New  York,  Harlem  Courthouse,  170  E.  12l3t 
St. 

Orange  County 

Port  Jervis,  Church  Street  School,  55  Church 
St. 

Port  Jervis,  Farnum.  Samuel,  House.  21  Ul- 
ster PI. 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo- 
cated in  lower  bay  area  of  New  York 
Harbor. 

Saratoga  County 

Schuylervllle,  Archeological  Site,  Schuyler- 
viUe  Water  Pollution  Control  Facility. 

Schoharie  County 

Breakabeen,  Breakabeen  Historic  District,  be- 
tween village  of  North  Blenheim  and 
Breakabeen. 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 

Janesport  vicinity,  Hallocks  Pond  Site. 

New   York,   Fire   Island   Light  Station,   US, 

Coast  Guard  Station. 
New  York,  Little  Gull  Island  Light  Station, 

off    North    Point    of    Orient    Point,    Long 

Island. 
New   York,   Plum  Island   Light   Station,  off 

Orient  Point,  Long  Island. 
New  York,  Race  Rock  Light  Station,  B.  of 

Fishers  Island.  10  ml.  N.  of  Orient  Point. 
Northville    Historic    District,    bouses    along 

Sound  Ave. 


Ulster  County 

Kingston   vicinity,   Esopus   Meadows   Light 

Station,  middle  of  Hudson  River. 
New  York,  Rondout  North  Dike  Light,  center 

of  Hudson  River  at  Jet.  of  Rondout  Creek 

and  Hudson  River. 
New  York,  Saugerties  Light  Station,  Hudson 

River. 

Washington  County 

Qreenwlch,  Palmer  Mill  (Old  MiU),  Mill  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rock* 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 


NORTH  CAROLINA 

Alamance  County 

Burlington,  Southern  Railway  Passenger 
Depot,  NE  corner  Main  and  Webb  Sts. 

Brunswick  County 

Southport,  Fort  Johnston,  Moore  St. 

Caswell  County 

Archeological  Sites  CS-12.  County  Line  Creek 
Watershed  Project  (also  In  Rockingham 
County). 

Womack's  Mill,  In  County  Creek  Watershed 
Project  (also  in  Rockingham  County). 

Cleveland  County 

Archeological  Resources  in  Second  Brood 
River  Watershed  Project  (also  in  Ruther- 
ford County). 

Cumberland  County 

Payetteville,  Veterans  Administration  Hos- 
ital  Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seashore. 

Durham  County 

Durham.  St.  Joseph's  A.M.F.  Church,  Fay- 
ettevUle  St.  at  the  Durham  Expwy. 

Hyde  County 

Ocracoke.  Ocracoke  Lighthouse. 

New  Hanover  County 

Wilmington,  Market  Street  Mansions  DiS' 
trict,  both  sides  of  Market  St.  between  17th 
and  18th  Sts. 

NORTH   DAKOTA 

Burleigh  County 

Bismarck,  Fort  Lincoln  Site. 

OHIO 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  ml.  E  of 
Neville  off  U.S.  52. 

Pickaway  County 

Williamsport  vicinity.  The  Shack  (Daugh- 
erty,  Harry.  House),  5.5  ml.  NW  of  WU- 
Uamsport. 

Seneca  County 

Tiffin.  Old  US.  Post  Office,  215  S.  Wasihngton 
St. 

OKLAHOMA 

Comanche  County 

Fort   Sill.   Blockhouse   on   Signal   Mountain 

off  Mackenzie  Hill  Rd. 
Fort  Sill,  Camp  Comanche  Site,  E  range  on 

Cache  Creek. 
Fort  Sill,  Chiefs  Knoll.  Post  Cemetery,  N  of 

Macomb  Rd. 
Port  Sill,   Gerontmo's   Grave,  N  of  Jot.   of 

Dodge  Hill  and  Elgin  Rds. 


Fort  Sill  vicinity.  Medicine  Bluff$.  NW  of 
Fort  Sill. 

Haskell  County 

Keota  Tlcinlty,  Otter  Creek  Archeoloffical 
Site,  SW  of  Keota. 

Kay  County 

Newkirk  vicinity,  Bryson  Archeological  Site. 
NE  of  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  mi.  E  of  Baker  off  Hwy.  86. 

Columbia  County 

Scappose  vicinity,  Portland  and  Southwest- 
em  Railroad  Tunnel,  13  mi.  NW  of  Scap- 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station, 

Douglas  County 
wmchester  Bay,  Vmpqua  River  Lighthouse. 

Gilliam  County 

Arlington  vicinity.  Four  Mile  Canyon  Area 
{Oregon  Trail),  10  mi.  SE  of  Arlington. 

Crum  Gristmill,  Ghost  Camp  Reservoir  area. 

Old  Wagon  Road,  Ghost  Camp  Reservoir  area. 

Olex  School,  Ghost  Camp  Reservoir  Area. 

Steel  Truss  Bridge,  Ghost  Camp  Reservoir 
area. 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 
Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach,  Yakuina  Head  Lighthouse. 

Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177.5  in  Colum- 
bia River. 

Wheeler  County 

Antone,  Antone  Mining  Town,  Barlte  1901- 
1906. 

PENNSYLVANIA 

Adams  County 

Gettysburg,  Barlow's  Knoll,  adjacent  to 
Gettsysburg  National  Military  Park. 

Allegheny  County 

Bruceton,  Experimental  Mine,  US,  Bureau 
of  Mines,  off  Cochran  Mill  Rd. 

Berks  County 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 

Jet.  of  Church  Rd.  and  Tulephocken  Creek. 
Mt.  Pleasant,  Conrad's  Warehouse,  near  Jet. 

of  Rte.  183  and  Powder  Mill  Rd. 
Mt.  Pleasant.  Heck-Stamm-Unger  Farmstead. 

Gruber  Rd. 
Mt.  Pleasant,  Miller's  House,  Jet.  of  Rte.  183 

and  Powder  Mill  Rd. 
Mt.    Pleasant.    O'Bolds-Billman    Hotel    and 

Store,  Gruber  Rd.  and  Rte.   183. 
Mt.  Pleasant,  Pleasant  Valley  Roller,  Gruber 

Rd. 
Mt.  Plestsant,  Reber's  Residence  and  Bam,  on 

Tulephocken  Creek. 
Mt.  Pleasant,  Union  Canal.  Blue  Marsh  Lake 

Project  area. 
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Clinton  County 

Lockhaven,  Aptiey  House,  S02  E.  CtUrch  8t. 
Lockhaven,  Harvey  Judge,  House,  29  N.  Jay 

St. 
Lockhaven,  McCormick,  Robert,  Hpiise,  234 

It.  Church  St. 
Lockhaven,  Mussina,  Lyons,  House,  |2^  N.  Jay 

St. 

Dauphin  County 

Middletown,  Swatara  Ferry  House  (C^^d  Fort), 
400  Swatara,  St. 

Delau-are  County 

I  476  Historic  Sites  {20  Historic  Sitts)  Mid- 
County  Expwy.  (also  In  Mof;(tgomery 
County.) 

Huntingdon  County 

Brumbaugh  Homestead,  Raysto\^Ji  Lake 
Project. 

Lackawanna  County 

Carbondale.  Miners  and  Mechanics  Bank 
Bldg  13N.,  Main  St. 

Lehigh  County 

DorneyvUle.  Kiny  George  Inn  and  two  other 
stone  houses,  Hamilton  and  Ce4»r  Crest 
BTvds. 

Lycoming  County 

Williamsport.  Faxon  Co..  Inc.,  Wil  l)Bmsport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Philadelphia  County 

Philadelphia.  Bridge  on  "I"  Street,  iver  Ta- 

cony  Creek. 
Fhlladelpbla,   Tremont  Mills,   Wlnjonocklng 

St.  and  Adams  Ave. 
U.S.  Naval  Ba.se,  Quarters  '"A"  ComUiifindanfs 

Quarters. 

Waahington  County 

Charleroi,  Ninth  Street  School. 
Cross  Creek  Village,  Cross  Creek  watjarshed. 
Somerset  Township.  Wright  No.  2^  Covered 
Bridge 

SOUTH  CAROUNA 
Beaufort  County 
Pai-ris  Itiland,  Afart'ne  Corps  Recruit{  pejiot. 
Charleston  County 

Charleston,  139  Ashley  St. 

Charleston,  99  Barre  St. 

Charleston,  69r  Barre  St. 

Charleston,  316  Calhoun  St. 

Charleston.  316r  Calhoun  St. 

Charleston,  268  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Bice  Mill,  off  Lock^ood  Dr. 

SOUTH   DAKOTA       1| 

Pennington  County         I 

Rapid  City,  Rapid  City  Historic  Cdmmercial 
District,  portions  of  612-632  Main  St. 

TENNESSEE 

Trousdale  County 
Dixon  Springs,  McCee  House. 

TEXAS 

Bexar  County 

Port  Sam  Houston.  Eisenhower  Ho^^e,  Artil- 
lery Post  Rd. 

Concho  County 

Middle  Colorado  River  WatershecJ,  Prehis- 
toric Archeology  in  the  Southwest  Laterals 
Subwatershed  (also  In  McCulloch  County). 

Denton  County 


Hammons,  George,  House,  betweei 
and  Pilot  Point. 


Sangers 


NOTICES 

El  Paso  Coun  ty 

Castner  Range  Archeotogical  Sites. 

Galveston  County 

Galveston,  U.S.  Customhouse,  bounded  by 
Avenue  B.  17th,  Water,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quaruth  Railroad  Station,  Lots  3. 
3.  and  4  in  Block  2. 

Uvalde  County 
Lcona  Riier  Watershed  Archeological  Sites. 

Webb  County 

Laredo.  Bertani,  Paul  Prcvost  House,  604 
Iturbide  St. 

Laredo,  De  Leal,  Visca}/a.  House,  620  Zara- 
goza  St. 

Laredo.  Garza,  Zoila  De  La,  House,  500  Itur- 
bide St. 

Laredo,  Ley endecker,  Salinas  House,  702 
Iturbide  St. 

Laredo,  Montemayor,  Jose  A..  Hou.ie  (Carols 
Vela  House) ,  601  Zaragasa  St. 

UTAH 

Salt  Lake  County 

Salt   Lake   City,   Karrick   Building    iLcyson- 

Pearsoil  Building).  236  S.  Main  St. 
Salt  Lake  City,  Lollin  Block,  238-240  S.  Main 
St. 

VERMONT 
Franklin  County 

Highgate  Falls,  Lenticular  or  Parabolic  Truss 
Bridge,  over  Missiquol  River. 

Windsor  County 

Wlnd.sor.  Pout  Office  Building. 

WASHINGTON 

Benton  County 

Richland  vicinity,  Hanford  Island  Archeo- 
logical Site,  18  mi.  N  of  Richland. 

Richland  vicinity,  Hanford  North  Archeologi- 
cal District,  22  ml.  N  of  Richland. 

Richland  vicinity,  Paris  Archeological  Site, 
Hanford  Works  Reservation. 

Richland  vicinity,  Snively  Canyon  Archeo- 
logical District,  25  mi.  NW  of  Richland. 

Richland  vicinity,  Wooded  Island  Archeologi- 
cal District,  N  of  Richland. 

Clallam  County 

Cape  Alava  vicinity,  White  Rock  Village 
Archeological  Site,  S  of  Cape  Alava. 

Olympic  National  Park  Archeological  Dis- 
trict, Olympic  National  Park  (also  In  Jef- 
ferson County) . 

Segium,  New  Dungeness  Light  Station. 

Franklin  County 

Richland  vicinity,  Savage  Island  Archeologi- 
cal District,  15  ml.  N  of  Richland. 

Grays  Harbor  County 

West  Port.  Grays  Harbor  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station. 
Seattle,  Alki  Point  Light  Station. 
Seattle,  West  Point  Light  Station. 
Kitsap  County 

Hansvllle,  Point  No  Point  Light  Station. 

Pacific  County 
Ilwaco.  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes,  July  4,  1$41,  Celebration  Site. 

Longmlre,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 
San  Juan  Islands,  Patos  Island  Light  Station. 
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Skamania  County 

North    Bonneville.    Site   44SA11,    Boiueville 
D*m  Second  Powerhouse  Project. 

Snohomish  County 

Mukilteo.  Mukilteo  Light  Station. 

WEST  VIRGINIA 

CabcU  County 

Hiiminyton.    Old    Bank    Building.    1208    3rd 
Ave. 

Kanaulia  County 

Oiarleston,  Kanauha  County  Courthouse. 
St.  Alban=.  Chilton  House,  439  B  St. 

OIno  County 

Wheeling.  B  &  O  Railroad  Frdght  StiUion 
and  Train  Shed. 

Wood  County 

Parker.sburg,  Wood  County  Cow^thouse. 
Parkersburg.  Wood  Comity  Jail. 

WISCONSIN 

Ashland  County 

Ashland  vicinity.  Madeline  Island  Stte  7302. 

WYOMING 

Goshen  County 
Torrington.  Union  Pacific  Depot. 

Natrona  County 

Casper.  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 

Casper,  Dull  Knife  Battlefield 

Casper,   Middle   Fork   Pictogra;  h-Petroglyph 

Panels. 
Casper.  Portugjicse  Hou^ti. 

Park  County 

Mammouth.  C/iopc/     at     Fo^'t     Yt!:ovstonc, 
Yellowstone  Nationa!  Park. 

PUERTO  RICO 

Mona  Island.  Sardinero  Site  and  Ball  Courts. 
IPR  Doc.76  9773  Fi.ed  4-5  7C.8:45  am' 


NATIONAL   REGISTER  OF   HISTORIC 
PLACES 

Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  v.ere  received  by  the 
National  Park  Service  before  March  26. 
1976.  Pursuant  to  section  60.13<a)  of  3G 
CFR  Part  60.  published  in  final  form  on 
January  9,  1976,  written  comments  con- 
cerning the  significance  of  these  proper- 
ties under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  April  16,  1976. 

Jerry  L.  Rogers, 
Acting  Director,  Office  of 
Archeology  and  Historic  Preservation. 

ALABAMA 

Hale  County 

Greensboro.     Greensboro    Htitoru-     District, 
Main  St. 

Jefferson  County 
Birmingham,   Vulcan.  Vulcan  Park.  VS.  31 
South 

Montgomery  County 
Montgomery  vicinity.  Shine.  Jere,  Site.  NE  of 
Montgomery  off  US   231 
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MOTICES 


Pike  County 

rroy.  College  Street  Historic  District.  W.  Col- 
lege St.  between  Pine  and  Cherry  SHa. 

CALIFORNIA 

Marin  County 
O'.enia    vicinity.    Oleina    Lime   Kilns,   8E   of 
O'.ema  on  CA  1 

COLORADO 

Grand  County 

Grand  Lake  vicinity.  Grand  River  Ditch.  N  of 
Grand  Lake 

Grand  Lake  vicinity.  Lulu  City  Site,  Trail 
Ridge  Rd.  N  of  Grand  Lake  in  Rocky  Moun- 
tain National  Park 

Larimai  County 

Estes  Park  vicinity.  Rocky  Mountain  Na- 
tional Park  Utility  Area,  W  of  Estes  Park 
off  CO  262  in  Rocky  Mountain  National 
Park 

CONNECTICUT 
Litchfield  County 

Colebrook.  Colebrook  Store.  CT  183 

New    MUford    vicinity.    Boardman's    Bridge, 

Boardman  Rd.  at  Housatonlc  River,  NW  of 

New  Milford 
New  Milford   vicinity.   Lover's   Leap  Bridge. 

Pumpkin  Hill  Rd.  at  Housatonlc  River,  S  of 

New  Milford 

Middlesex  County 

Old  Saybrook.  Old  Saybrook  South  Green, 
Old  Boston  Post  Rd..  Pennywtse  Lane  and 
Main  St. 

Portland,  Williams  and  Stancliff  Octagon 
Houses,  26  and  28  Marlborough  St. 

New  London  County 

New  London.  Barns.  Acors.  House,  68  Federal 
St. 

Windham  County 

Klllingly  vicinity.  Daniel's  Village  Archeolog- 
ical  Site,  Aspinock/Putnam  Rd.,  N  of  Klll- 
ingly 

FLORIDA 

Duval  County 

Mayport,  St.  Johns  Lighthouse.  U.S.  Naval 
Station 

Lake  County 

Astor  vicinity,  Bowers  Bluff  Middens  District, 
SE  of  Astor  on  the  Ocala  National  Forest 

Astor  vicinity,  Kimball  Island  Midden  Site, 
SE  of  Astor  on  Ocala  National  Forest 

GEORGIA 

Greene  County 

Greensboro  vicinity.  Scull  Shoals  Historic 
Site.  NW  of  Greensboro  on  Oconee  National 
Forest 

Greensboro  vicinity.  Scull  Shoals  Indian 
Mounds  Archeological  Area,  NW  of 
Greensboro  on  Oconee  National  Forest 

Union  County 

BlairsvlUe  vicinity.  Blood  Mountain  Arche- 
ological Area,  S  of  Blalrsvtlle  on  Chatta- 
hoochee National  Forest 

Blalrsvllle  vicinity,  Track  Rock  Gap  Arche- 
ological Area,  E  of  Blalrsvllle  on  Chatta- 
hoochee National  Forest 

HAWAII 

Honolulu  County 
Honolulu,  Palama  Fire  Station,  879  N.  King 
St. 

Uaui  County 

Hana  vicinity,  Kipahulu  Historic  District, 
about  9  ml.  SW  of  Hana,  Rte  31 


ILLINOIS 

Cook  County 
Chicago,  Roloson,  Robert.  Houses,  3213-3219 
Calumet  Ave. 

KENTUCKY 

Calloway    County 

New  Concord  vicinity.  Fort  Heiman  Site, 
about  5  ml.  SE  of  New  Concord  off  KY  121 

Daviess    County 

Owensboro.  Smith.  Maj.  Hampden,  House. 
909  Frederica  St. 

Franklin    County 

Jett  vicinity,  Hearn,  Andrew,  Log  House  and 
Farm,  Hanley  Lane,  3  mi.  SW  of  Jett 

Grayson    County 

Leltchfteld,  Thomas,  Jack.  House,  108  E.  Main 
St. 

Hancock    County 

Hawesville  vicinity.  Beauchamp,  Robert  C , 
House,  NW  of  Hawesville  on  U.S.  60 

Jefferson    County 

Louisville,  Church  of  the  Messiah.  805  3.  4th 
St. 

Lee    County 

Beattyville,  St.  Thomas  Episcopal  Church. 
off  KY  52 

Logan    County 

Russellvllle  vicinity,  McGready,  Rev.  James. 
House,   W  of  Russellvllle  off  U.S.   68 

3fercer    County 

Salvlsa  vicinity,  Millwood  {Lambert  Brewer 
House) .  3  of  Salvlsa  off  U.S.  127  on  Oarrlot 
Rd. 

LOUISIANA 

Bossier  Parish 

Benton  vicinity.  Hughes  House,  13  ml.  NE  of 
Benton  on  LA  160 

Caddo  Parish 

Shreveport.  Tally's  Bank,  525  Spring  St. 

MAINE 

Washington  County 

Calais  vicinity,  St.  Croix  River  Light  Station. 
8  ml.  S  of  Calais 

NEBRASKA 

Douglas  County 

Omaha.  Mercer,  Dr.  Samuel  D.,  House,  3920 
Cuming  St. 

Gage  County 

Beatrice,  Beatrice  City  Library.  220  N.  6tb  St. 

NEW  YORK 

Jefferson  County 

Watertown,  Paddock  Arcade,  Washington  St. 
between  Arsenal  and  Stone  St«. 

Warren  County 

North  Creek,  North  Creek  Railroad  Station 
Complex.  Railroad  Place 

OHIO 

Belmont  County 

St.  ClalrsviUe  vicinity,  Brokaw  Site  (33B1-9), 
W  of  St.  Clalrsvllle 


Clark  County 

Springfield.  St.  Raphael  Church,  226  E.  Hlfl^ 
St. 


Cuyahoga  County 

Independence  vicinity.  South  Park  Site 
{33-CU-8) ,  E  of  Independence 

Darke  County 

Greenville,  Greenville  Mausoleum.  Greenville 
Cemetery,  West  St. 

Hamilton  County 

Cincinnati,  First  Congregational-Unitarian 
Church.  2901  Reading  Rd. 

Cincinnati,  West  Fourth  Street  Historic  Dis- 
trict, bounded  by  Central  Ave.,  W.  5th. 
Plum,  and  McFarland  Sts. 

Glendale,  Gleruiale  Historic  District;  OH  747 

Harrison  vicinity,  Roudebush  Farm,  8643 
Kilby  Rd. 

Newtown  and  vicinity.  Perin  Village  (33lla 
124-3H).  oR  OH  32 

Knox  County 

Frederick  town,  Tuttle  House,  33  E.  College 
St. 

Lake  County 

Perry,  Green,  Lucius,  House,  4160  Main  St. 

Mahoning  County 

LowellvlUe,     Lowellville     Railroad     Station, 

Penn  Central  Railroad 
Youngstown,  Tod  Homestead  Cemetery  Gate, 

Tod  Homestead  Cemetery,  Belmont  Av«. 

Portage  County 

Hiram  vicinity.  Johnson,  John,  Farm,  SW  of 
Hiram.  6203  Pioneer  Trail 

Preble  County 

Eaton   vicinity,   Christman   Covered   Bridge, 

1.5  ml.  NW  of  Eaton  on  CR  12 
West  Alexandria,  Unger,  George  B.,  House.  29 

E  Dayton  St. 

Stark  County 

Union  town  vicinity.  Lake  Township  School. 
E  of  Uniontown,  1101  Lake  Center  St. 

Summit  County 

Everett  vicinity,  Everett  Knoll  Complex  {33- 
Sttr-14),  W  of  Everett 

Warren  County 

Lebanon  vicinity.  Rue.  Benjamin,  Tavern.  E 
of  Lebanon  on  OH  350 

WiUiams  County 

Kunkle  vicinity,  Kunkle  Log  House  (Jacob 
Young  Log  House),  1  ml.  E  of  Kunkle 

RHODE  ISLAND 

Bristol  County 

Bristol,  Mount  Hope  Farm  {Gov.  William 
Bradford  House),  Metacom  Ave. 

Newport  County 

Newport.  Malbone,  Malbone  Rd. 

Providence  County 

East    Providence,    Crescent    Park    Carousel, 

Bullock's  Point  Ave. 
Pawtucket,  Pawtucket  Post  Office,  66  High 

St. 
Pawtucket,    Spaulding,    Joseph.    House.    30 

Fruit  St. 
Providence,    College    Hill   Historic    District, 

roughly  bounded  by  Olney  and  Hope  Sts., 

the  harbor,  and  Providence  River. 
Providence,    Rhode    Island    Hospital    Trust 

Buildiyig.  15  Westminster  St. 

TEXAS 

Terrell  County 

Dryden  vicinity,  Bullis'  Camp  Site  at  Meyers 
Sprinn.  E  of  Dryden  off  TX  349. 
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Asotin  County 

Aeotln  vicinity.  Snake  River  Archeological 
District.  Snake  River  from  Asotla  to  Ore- 
gon border  (0.25  ml.  Inland  and  both  banks 
of  Grand  Ronde  for  0.66  ml.  at  Its  con- 
fluence with  Snake  River) 


Clallam  County 

Ozette  vicinity,  Roose.  Peter  A.,  Homestead. 
W  of  Ozette  in  Olympic  Nalonal  Park 

Clark  County 

Camas    vicinity,    ParkersviUe    Site   (  45-CL- 
115),  8  of  Camas  on  Columbia  ftiver 

King  County  \ 

Seattle,  Rainier  Club,  810  4th  Ave 

Seattle,      Tumer-Koepf     House      {Jefferson 

Park  Ladies  Improvement  Club),  8336  15th 

Ave.  S. 
Snoqualmie      vicinity,      Sno(fualmie      Falls 

Cavity  Generating  Station,  N  ot[  pnoqual- 

mie  on  Snoqualmie  River 

Pacific  County 

Oysterville.  Oysterville  Historic  Di^ifriet.  WA 
108 


Spokane  County 

Cheney  vicinity,  Upper  Kepple  RoaH  Shelters 
{4S-SP-7),  SE  of  Cheney.  TuriibuU  Na- 
tional WUdlUe  Refuge 

Spokane,  Monroe  Street  Bridge,  Monroe  St. 
between  Ide  Ave.  and  Rlverfalls  Blvd. 

Spokane,  Natatorium  Carousel  SpoOtane  Falls 
Blvd.  at  Howard 

Stevens  County 

Ford  vicinity.  Indian  Painted  Aoo|r^  6  6  ml. 
SE  of  Ford 

Wahkiakum  County 

Bkamokawa.  Skamokawa  Histori^  District, 
WA4 

(FR  Doc.76-9774  Piled  4-5-76,8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

BYLAWS  OF  CORPORATION 

The  bylaws  of  the  Commodity  Credit 
Corporation,  amended  March  17.  1976, 
are  as  follows : 

Officers 

1.  The  principal  office  of  the  Corpora- 
tion shall  be  in  the  City  of  Washington, 
District  of  Columbia,  and  the  Corpora- 
tion shall  also  have  offices  at  such  other 
places  as  it  may  deem  necessary  or  desir- 
able In  the  conduct  of  its  business. 

Seu,  1 1 

2.  There  is  Impressed  below  the  official 
seal  which  is  hereby  adopted  for  the  Cor- 
poration. Said  seal  may  be  used  by  caus- 
ing it  or  a  facsimile  thereof  to  be  Im- 
pressed or  affixed  or  reproduced. 


NOTICES 

Meetings  of  the  Board 

3.  Regular  meetings  of  the  Board  shaU 
be  held,  whenever  necessary,  on  Wednes- 
days at  9:30  a.m.  in  the  Board  meeting 
room  in  the  UJ5.  Department  of  Agricul- 
ture in  the  City  of  Washington,  D.C.  No- 
tice of  such  meetings  shall  be  provided  in 
the  same  manner  as  is  specified  for  spe- 
cial meetings  in  Paragraph  4. 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman, 
the  Vice  Chairman,  or  by  the  President, 
or  the  Executive  Vice  President  and  shall 
be  called  by  the  Chairman,  the  Vice 
Chairman,  the  President,  or  the  Execu- 
tive Vice  President  at  the  wTitten  request 
of  any  four  Directors.  Notice  of  special 
meetings  shall  be  given  either  personally 
or  by  mail  (including  the  intradepart- 
mental  mail  channels  of  the  Department 
of  Agriculture  or  interdepartmental  mail 
channels  of  the  Federal  Government)  or 
by  telegram,  and  notice  by  telephone 
shall  be  personal  notice.  Any  Director 
may  waive  in  writing  such  notice  as  to 
himself,  whether  before  or  after  the  time 
of  the  meeting,  and  the  presence  of  a  Di- 
rector at  any  meeting  shall  constitute  a 
w^aiver  of  notice  of  such  meeting.  No 
notice  of  an  adjourned  meeting  need  be 
given.  Any  and  all  business  may  be  trans- 
acted at  any  special  meeting  unless 
otherwise  indicated  in  the  notice  thereof. 

5.  The  Secretary  of  Agriculture  shall 
serve  as  Chairman  of  the  Board.  The 
Under  Secretary  of  Agriculture  shall 
serve  as  Vice  Chairman  of  the  Board  and, 
in  the  absence  or  unavailability  of  the 
Chairman,  shall  preside  at  meetings  of 
the  Board.  In  the  absence  or  unavail- 
ability of  the  Chairman  and  the  Vice 
Chairman,  the  President  of  the  Corpora- 
tion shall  preside  at  meetings  of  the 
Board.  In  the  absence  or  unavailability 
of  the  Chairman,  the  Vice  Chairman, 
and  the  President,  the  Directors  present 
at  the  meeting  shall  designate  a  Presiding 
Officer. 

6.  At  any  meeting  of  the  Board  a  quo- 
rum shall  consist  of  four  Directors.  The 
Act  of  a  majority  of  the  Directors  pres- 
ent at  any  meeting  at  which  there  is  a 
quorum  shall  be  the  act  of  the  Board. 

7.  The  General  Counsel  of  the  Depart- 
ment of  Agriculture,  whose  office  shall 
perform  all  legal  work  of  the  Corpora- 
tion, and  the  Assistant  General  Counsel 
In  the  Office  of  the  General  Counsel  who 
is  in  immediate  charge  of  legal  work  for 
the  Corporation  shall,  as  General  Coun- 
sel and  Assistant  General  Counsel  of  the 
Corporation,  respectively,  attend  meet- 
ings of  the  Board. 

8.  The  Executive  Vice  Resident,  the 
Vice  I»resident  who  is  the  Associate  Ad- 
ministrator of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  and  the 
Secretary  shall  attend  meetings  of  the 
Board.  Each  of  the  other  Vice  Presidents 
and  Deputy  Vice  Presidents,  and  the 
Controller  shall  attend  meetings  of  the 
Board  during  such  times  as  the  meet- 
ings are  devoted  to  consideration  of 
matters  as  to  which  they  have  respon- 
sibility. 

9.  Other  persons  may  attend  meetings 
of  the  Board  upon  specific  authorization 
by  the  Chairman,  Vice  Chairman,  or 
President. 
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Compensation  of  Board  Directors 

10.  The  compensation  of  each  Direc- 
tor shall  be  prescribed  by  the  Secretary 
of  Agriculture.  Any  director  who  hold.s 
another  office  or  position  under  the  Fed- 
eral Government,  the  compensation  for 
which  exceeds  that  prescribed  by  the 
Secretary  of  Agriculture  for  such  Direc- 
tor, may  elect  to  receive  compensatioij 
at  the  rate  provided  for  such  other  office 
or  position  in  lieu  of  compensation  a.";  a 
Director. 

Officers 

1 1  The  officers  of  the  Corporation  shall 
be  a  President,  Vice  Presidents,  and  Dep- 
uty Vice  Presidents  as  hereinafter  pro- 
vided for,  a  Secretary,  a  Controller,  a 
Treasurer,  a  Chief  Accountant,  and  such 
additional  officers  as  the  Secretary  oi 
Agriculture  may  appoint. 

12.  The  Assistant  Secretary  of  Agricul- 
ture for  International  Affairs  and  Com- 
modity Programs  shall  be  ex  officio  Presi- 
dent of  the  Corporation. 

13.  The  following  officials  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  (referred  to  as  ASCS) ,  the  Office 
of  the  General  Sales  Manager  (referred 
to  as  OGSM) ,  Foreign  Agricultural  Serv- 
ice (referred  to  as  FAS) ,  Food  and  Nutri- 
tion Service  (referred  to  as  FNS),  and 
the  Agricultural  Marketing  Service  (re- 
ferred to  as  AMS)  shall  be  ex  officio  ol- 
ficers  of  the  Corporation. 

Administrator,  ASCS;   Executive  V'ice  Presi- 
dent 
General  Sales  Manager,  OGSM;   Vice  Prf?)- 

dent 
Administrator,  FAS;  Vice  President 
Administrator,  AMS;  Vice  President 
Administrator,  FNS;  Vice  President 
Associate  Administrator,  ASCS;    Vice  Presj- 

dent 
Deputy  Administrator,  Programs,  ASCS;  Dep- 
uty Vice  President 
Deputy    Administrator,    Commodity    Opera- 
tions. ASCS;  Deputy  Vice  President 
Deputy  Administrator,  Management,  ASCI?: 

Deputy  Vice  Pr<;sident 
Executive    Assistant    to    the    Administrator 

ASCS;  Secretary 
Director,  Fiscal  Division,  ASCS;  Controller 
Deputy     Director,     Fiscal     Division,     ASCS. 

Treasurer 
Chief,  Accounting  Systems  Branch.  Fiscal 
Division,  ASCS;  Chief  Accountant 
The  person  occupying,  in  an  acting 
capacity,  the  office  of  any  person  desig- 
nated ex  officio  by  this  paragraph  13  a.*- 
an  officer  of  the  Corporation  shall,  during 
his  occupancy  of  such  office,  act  as  such 
officer. 

14.  Officers  who  do  not  hold  office  e> 
officio  shall  be  appointed  by  the  Secre- 
tary of  Agriculture  and  shall  hold  office 
until  their  respective  appointments  shall 
have  been  terminated. 

The  President 

15.  The  President  shall  have  genera) 
supervision  and  direction  of  the  Corpora- 
tion, its  officers  and  employees. 

The  Vice  Presidents 

16.  (a)  The  Executive  Vice  President 
shall  be  the  chief  executive  officer  of  the 
Corporation  and  shall  be  responsible  for 
submission  of  all  Corporation  policies 
and  programs  to  the  Board.  Except  sls 
provided  in  paragraphs  (b),  (c),  (d)  and 
(e)  below,  the  Executive  Vice  President 
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shall  have  general  supervision  and  direc- 
tion of  the  preparation  of  policies  and 
programs  for  submission  to  the  Board,  of 
the  Administration  of  the  policies  and 
programs  approved  by  the  Board,  and  of 
the  day-to-day  conduct  of  the  business 
of  the  Corporation  and  of  its  officers  and 
employees. 

(d»  The  Vice  President  who  is  the  Ad- 
ministrator, Foreign  Agricultural  Serv- 
ice, shall  be  responsible  for  prepaiiation 
for  submission  by  the  Executive  Vice 
President  to  the  Board  of  those  policies 
and  programs  of  the  Corpcration  which 
are  for  performance  through  the  facili- 
ties and  persormel  of  the  Foreign  Agri- 
cultural Service.  He  shall  also  have  re- 
sponsibility for  tlie  administration  of 
those  operations  of  the  Corporation,  un- 
der poUcies  and  programs  approved  by 
the  Board,  which  are  carried  out  through 
facilities  and  personnel  of  the  Foreign 
Agricultural  Service.  He  shall  also  per- 
form such  special  duties  and  exercise 
such  powers  as  may  be  prescribed,  from 
time  to  time,  by  the  Secretary  of  Agri- 
culture, the  Board,  or  the  President  of 
the  Corporation. 

(c)  The  Vice  President  who  is  Admin- 
istrator, Agricultural  Marketing  Service, 
shall  be  responsible  for  the  administra- 
tion of  those  operations  of  the  Corpora- 
tion, under  pohcies  and  programs  ap- 
proved by  the  Board,  which  are  carried 
out  through  facihties  and  personnel  of 
the  Agricultural  Marketing  Service.  He 
shall  also  perform  such  special  duties 
and  exercise  such  powers  as  may  be  pre- 
scribed, from  time  to  time,  by  the  Secre- 
tary of  Agriculture,  the  Board,  or  the 
President  of  the  Corporation. 

<<i>  The  Vice  President  who  is  the 
General  Sales  Manager  of  the  Office  of 
the  General  Sales  Manager  shall  be  re- 
sponsible for  preparation  for  submission 
by  the  Executive  Vice  President  to  the 
Board  of  policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facihties  and  personnel  of 
the  Office  of  the  General  Sales  Manager. 
He  shall  also  have  responsibility  for  the 
administration  of  those  operations  of  the 
Corporation,  under  the  policies  and  pro- 
grams approved  by  the  Board,  which  are 
carried  out  through  facihties  and  per- 
sonnel of  the  Office  of  the  General  Sales 
Manager.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time, 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the  Corpora- 
tion. 

(e)  The  Vice  President  who  is  the  Ad- 
ministrator, Food  and  Nutrition  Service, 
shall  be  responsible  for  the  administra- 
tion of  those  operations  of  the  Corpora- 
tion, under  policies  and  programs  ap- 
proved by  the  Board,  which  are  carried 
out  through  facilities  and  personnel  of 
the  Food  and  Nutrition  Service.  He  shall 
also  perform  such  special  duties  and  ex- 
ercise such  powers  as  may  be  prescribed, 
from  time  to  time,  by  the  Secretary  of 
Agriculture,  the  Board,  or  the  President 
of  the  Corporation. 

17.  The  Vice  President  who  is  the  As- 
sociate      Administrator,       Agricultural 


Stabilization  and  Conservation  Service, 
and  the  Deputy  Vice  Presidents  shall 
assist  the  Executive  Vice  President  in  the 
performance  of  his  duties  and  the  exer- 
cise of  his  powers  to  such  extent  as  the 
President  or  the  Executive  Vice  President 
shall  prescribe,  and  shall  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed  from  time  to  time 
by  the  Secretary  of  Agriculture,  the 
Board,  tlie  President  of  the  Corporation, 
or  the  Executive  Vice  President  of  the 
Corporation. 


The  Secretary 

18.  The  Secretary  shall  attend  and  keep 
the  minutes  of  all  meetings  of  the  Board; 
shall  attend  to  the  giving  and  serving 
of  all  required  notices  of  meetings  of 
tlie  Board;  shall  sign  all  papers  and  in- 
stnmients  to  which  his  signature  shall 
be  necessary  or  appropriate;  shall  attest 
the  authenticity  of  and  affix  the  seal  of 
the  Corporation  upon  any  instrument 
requiring  such  action  and  shall  perform 
such  other  duties  and  exercise  such  other 
powers  as  are  conmionly  incidental  to 
the  office  of  Secretary  as  well  as  such 
other  duties  as  may  be  prescribed  from 
time  to  time  by  the  President  or  the  Ex- 
ecutive Vice  President. 

The  Controller 

19.  The  Controller  shall  have  charge 
of  all  fiscal  and  accounting  affairs  of  the 
Corporation,  including  all  borrowings 
and  related  financial  arrangements, 
claims  switivities,  and  formulation  of 
prices  in  accordance  with  established 
poUcies;  and  shall  perform  such  other 
duties  as  may  be  prescribed  from  time 
to  time  by  the  President  or  the  Execu- 
tive Vice  President. 

The  Treasurer 

20.  The  Treasurer,  under  the  general 
supervision  and  direction  of  the  Con- 
troller, shall  have  charge  of  the  custody, 
safekeeping    and    disbursement    of    aU 
funds  of  the  Corporation;  shall  designate 
qualified  persons  to  authorize  disburse- 
ment of  corporate  funds;  shall  direct  the 
disbursement  of  funds  by  disbursing  of- 
ficers of  the  Corporation  or  by  the  Treas- 
urer of  the  United  States,  Federal  Re- 
serve Banks  and  other  fiscal  agents  of 
the  Corporation;  and  shall  issue  instruc- 
tions   incidental    thereto;    shall  be   re- 
sponsible for  documents  relating  to  the 
general  financing  operations  of  the  Cor- 
poration, including  borrowings  from  the 
United     States     Treasury,     commercial 
banks  and  others;  shall  arrange  for  the 
payment  of  interest  on  and  the  repay- 
ment of  such  borrowings;  shall  arrange 
for  the  pajmient  of  interest  on  the  capital 
stock  of  the  Corporation;  shall  coordinate 
and    give    general    supervision    to    the 
claims  activities  of  the  Corporation  smd 
shall  have  authority  to  collect  all  monies 
due  the  Corporation,  to  receipt  therefor 
and  to  deposit  same  for  the  account 
of  the  Corporation;  and  shall  perform 
such  other  duties  relating  to  the  fiscal 
and  accoimting  affairs  of  the  Corporation 
as  may  be  prescribed  from  time  to  time 
by  the  Controller. 


The  CHixr  Accountant 

21.  The  Chief  Accountant,  under  the 
general  supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the  gen- 
eral books  and  accounts  of  the  Corpora- 
tion and  the  prejjaration  of  financial 
statements  and  reports.  He  shall  be  re- 
sponsible for  the  initiation,  prei>aration 
and  Issuance  of  policies  and  practices  re- 
lated to  accounting  matters  and  proce- 
dures, including  official  inventories,  rec- 
ords, accounting  and  related  office  pro- 
cedures where  standardized,  and  ade- 
quate subsidiary  records  of  revenues,  ex- 
penses, assets  and  liabilities;  and  shall 
perform  such  other  duties  relating  to  the 
fiscal  and  accounting  affairs  of  the  Cor- 
p>oration  as  may  he  prescribed  from  time 
to  time  by  the  Controller. 

Other  Officials 

22.  Except  as  otherwise  authorized  by 
the  Secretary  of  Agriculture  or  the 
Board,  the  operations  of  the  Corporation 
shall  be  carried  out  through  the  facilities 
and  personnel  of  the  Agricultural  Stabi- 
lization and  Conservation  Service,  the 
Office  of  the  General  Sales  Manager,  the 
Foreign  Agricultural  Service,  the  Pood 
and  Nutrition  Service,  and  the  Agricul- 
tural Marketing  Service  In  accordance 
with  any  assignment  of  functions  and 
responsibilities  made  by  the  Secretary  of 
Agriculture  and,  within  his  respective 
agency  or  office,  by  the  Administrators 
of  the  Agricultural  Stabilization  and 
Conservation  Service,  Foreign  Agricul- 
tural Service,  Food  and  Nutrition  Service. 
Agricultural  Marketing  Service,  or  the 
General  Sales  Manager  of  the  Office  of 
the  General  Sales  Manager. 

23.  The  Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabihzation  and  Conservation  Service 
shall  be  contracting  officers  and  execu- 
tives of  the  Corporation  in  general  charge 
of  the  activities  of  the  Corporation  car- 
ried out  through  their  respective  divisions 
or  offices.  The  responsibihties  of  such 
Directors  in  carrying  out  activities  of  the 
Coropration,  which  shall  include  the  au- 
thority to  settle  and  adjust  claims  by 
and  against  the  Corporation  arising  out 
of  activities  under  their  jurisdiction,  shall 
be  discharged  in  conformity  with  these 
bylaws  and  applicable  programs,  policies, 
and  procedures. 

Contracts  of  the  Corporation 

24.  Contracts  of  the  Corporation  relat- 
ing to  any  of  its  activities  may  be  exe- 
cuted in  its  name  by  the  Secretary  of  Ag- 
riculture or  the  President.  Ttie  Vice  Pres- 
idents, the  Deputy  Vice  Presidents,  the 
Controller,  the  Treasurer,  and  the  Direc- 
tors of  the  divisions  and  commodity  of- 
fices of  the  Agricultural  Stabilization  and 
Conservation  Service  may  execute  con- 
tracts relating  to  the  activities  of  the 
Corporation  for  which  they  are  respec- 
tively responsible. 

25.  The  Executive  Vice  President  who 
is  the  Administrator  of  ASCS  and.  sub- 
ject to  tlae  written  approval  by  such  Ex- 
ecutive Vice  President  of  each  appoint- 
ment, the  Vice  Presidents,  the  Deputy 
Vice  Presidents,  the  CMitroller,  and  the 
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Directors  of  the  divisions  and  commodity 
offices  of  the  Agricultural  Stabilization 
and  Conservation  Service  may  appoint, 
by  written  Instrument  or  instruments, 
such  Contracting  Officers  as  they  deem 
necessary,  who  may,  to  the  extent  au- 
thorized by  such  instrument  or  instru- 
ments, execute  contracts  in  the  name  of 
the  Corporation.  A  copy  of  each  such 
Instrument  shall  be  filed  with  the  Secre- 
tary. 

26.  Appointments  of  Contracting  Offi- 
cers may  be  revoked  by  written  instru- 
ment or  instnunents  by  the  Executive 
Vice  President  or  by  the  official  who  made 
the  appointment.  A  copy  of  each  such  in- 
stniment  shall  be  filed  with  the 
Secretary. 

27.  In  executing  a  contract  in  the  name 
of  the  Corporation,  an  official  stall  indi- 
cate his  title.  , , 

Annual  Report 

28.  The  Executive  Vice  President  shall 
be  responsible  for  the  preparation  of  an 
annual  report  of  the  activities  of  the 
Corporation,  which  shall  be  filed  with  the 
Secretary  of  Agriculture  and  with  the 
Board.  1 1 

Akendments         I 

29.  These  bylaws  may  be  altered  or 
amended  or  repealed  by  the  Secretary  of 
Agriculture,  or  subject  to  his  approval  by 
action  of  the  Board  at  any  regular  meet- 
ing of  the  Board  or  at  any  special  meet- 
ing of  the  Board,  if  notice  ol  the  pro- 
posed alteration,  amendment,  or  repeal 
be  contained  in  the  notice  of  $uch  spe- 
cial meeting. 

Approval  of  Board  Acti  <^n 

30.  The  actions  of  the  Board  shall  be 
subject  to  the  approval  of  the  Secretary 
of  Agriculture. 

I,  Frank  G.  McKnight.  Secretary.  Com- 
modity Credit  Cotporation,  do  hereby 
certify  that  the  above  is  a  full,  true,  and 
correct  copy  of  the  bylaws  of  Commodity 
Credit  Corporation,  as  amended  March 
17.  1976. 

In  witness  whereof  I  have  officially 
subscribed  my  name  and  have  caused  the 
corp>orate  seal  of  the  said  Corporation  to 
be  affixed  this  31st  day  of  March,  1976. 

rsEAL]        Frank  E.  McKnight, 

Secretary, 
Commodity  Credit  Corporation. 

IFR  Doc  76-9848  Piled  4-5-76:^545  am | 


NOTICES 

of  the  land  use  plan  for  the  Big  Piney 
Planning  Unit  on  the  Bridger-Teton 
National  Forest,  Wyoming.  The  purpose 
of  the  plan  is  to  allocate  National  Forest 
lands  within  the  unit  to  specific  resource 
uses  and  activities;  establish  manage- 
ment objectives;  and  provide  the  land 
manager  and  the  public  with  docu- 
mented management  decisions  and  coor- 
dination between  resource  uses. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  March  30, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  Souih  Agrlcvilture 
Bldg.,  Room  3230,  12th  St.  and  Independ- 
ence Ave..  S.W.,  Washington,  DC    20250. 

Regional  Planning  Office.  USDA,  Forest  Serv- 
ice. Federal  Building,  Room  4408.  324  25th 
Street.  Ogden,  Utali  84401. 

Forest  Supervisor,  Bridger-Teton  National 
Forest,  Forest  Service  Building,  P.O.  Box 
1888,  Jackson,  Wyoming  83001. 

District  Forest  Ranger,  Big  Piney  Ranger 
District,  P.O.  Box  218,  Big  Piney,  Wyoming 
83113. 

District  Forest  Ranker,  Greys  River  Ranger 
District,  P.O.  Box  338.  Afton.  Wyoming 
83110. 

A  limited  nujnber  of  single  copies  are 
available  upon  request  from  Forest  Su- 
pervisor H.  Reid  Jackson,  Bridger-Teton 
National  Forest.  Forest  Service  Building, 
P.O.  Box  1888.  Jackson,  Wyoming  83001. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  March  30,  1976. 

Donald  A.  Schultz. 
Acting  Director. 
Regional  Planning  and  Budget. 

|FR  Doc.76-9789  Filed  4  5  76:8:45  ami 
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BIG  PINEY  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2 mCi  of  the 
National  Environmental  Polity  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Big  Piney 
Planning  Unit.  Bridger-Teton  National 
Forest,  Wyoming.  The  Forest  Service  re- 
port number  is  USDA-FS-FES  (Adm) 
R4-75-21. 

The  environmental  statement  identi- 
fies and  evaluates  the  probable  effects 


NORTH  SLOPE  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2) 'C  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  North 
Slope  Planning  Unit.  Wasatch  National 
Forest,  Utah  and  Wyoming.  The  Forest 
Service  report  number  is  USDA-FS-DES 
(Adm)  R4-76-12. 

A  draft  environmental  statement  has 
been  prepared  on  the  proposed  land  use 
plan  of  the  North  Slope  Planning  Unit 
on  the  Wasatch  National  Forest.  Approx- 
imately 336,000  acres  of  National  Forest 
lands  and  90,500  acres  of  others  lands  are 
Involved  in  this  planning  imit.  The  land 
use  plan  is  a  planning  document  which 
allocates  lands  within  the  unit  to:  <1) 
Meet  basic  requirements  of  law,  regula- 
tion, and  policy;  (2>  Establish  and  op- 
timum mix  of  uses;  (3)  Resolve  problems 
or  conflicts  in  land  and  resource  use; 
and  <4)  Meet  economic  and  social  needs 
in  a  manner  generally  acceptable  to  the 
public. 


This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  29, 
1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  SW.,  Washington,  D.C.  20250.. 

Regional  Planning  Office,  USDA,  Forest  Serv- 
ice, Federal  Building,  Room  4408,  324-25th 
Street,  Ogden,  Utah  84403. 

Forest  Supervisor,  Wasatch  National  Forest. 
4311  Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  Utah  84138. 

District  Forest  Ranger,  Evanston  Ranger  Dl.'~- 
trlct,  Federal  Building,  Evanston,  Wyom- 
ing 82930. 

District  Forest  Ranger,  Mountain  View  Rang- 
er District  Mountain  View,  Wyoming  8293}' 

A  limited  number  of  single  copies  arc 
available  upon  request  to  Forest  Super- 
visor Chandler  P.  St.  John,  Wasatch  Na  - 
tional  Forest,  4311  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  whicli 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  lav 
or  special  expertise  with  respect  to  an\ 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Fore.'^t 
Supervisor  Chandler  P.  St.  John,  Wa- 
satch National  Forest,  4311  Federal 
Building.  125  South  State  Street.  Salt 
Lake  City,  Utah  84138  by  May  28,  1976 
in  order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  .state- 
ment. 

Dated     March  29,  ^976. 

P.  M.  Rees. 
Director,  Regional 
Planning  and  Budget. 

IFR  Di.c    70  <<790  Filed  4-5-76:8  46  ami 
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WOODS  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2x0  ol  thf 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Ser\'ice,  Department  oi 
Agriculture  has  prepared  a  draft  en- 
viroimiental  statement  for  the  Woods 
Planning  Unit  in  Arizona,  USDA-F^S- 
DES'Adm.)  R3-76-04. 

The  environmental  statement  con- 
siders probable  environmental  effects  of 
various  alternatives  for  management  of 
the  Woods  Planning  Unit. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  16. 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 
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NOTICES 


TJSDA.  Forest  Service,  So.  Agriculture  Bldg., 

Rm.  3230.  14th  &  Indepeiuleiice  Ave.,  SW, 

Wa-shlngton,  D.C.  20250. 
XJSDA,  Forest  Service,  Southwestern  Region, 

517  Gold  Avenue,  SW,  Albuquerque,  New 

Mexico  87102. 
Forest  Supervisor,  Coconino  National  Forest, 

114    No.    San    Francisco   Street,   Flagstaff, 

Arizona  86001. 

Single  copies  are  available  upon  re- 
quest from  the  Forest  Supervisor  of  the 
Coconino  National  Forest.  Copies  are 
also  available  from  the  Colorado  Plateau 
Environmental  Advisory  Council,  P.O. 
Box  1389,  Flagstaff,  Arizona  86001.  Please 
refer  to  the  name  and  number  of  the 
environmental  statement  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
State,  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  the  For- 
est Supervisor,  Coconino  National  Forest, 
114  North  San  Francisco  Street.  Flag- 
staff, Arizona  86001.  Comments  must 
be  received  within  60  days  from  the  date 
the  statement  was  transmitted  to  CEQ 
in  order  to  be  considered  In  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

/  M.  J.  Hassell. 

Deputy  Regional  Forester. 
Region  3. 

March  16, 1976. 
[FR  Doc.76-9791  Filed  4-5-76;8:45  am] 


USDA,  Forest  Service,  Southwestern  Region, 
517  Gold  Ave.  SW.,  Albuquerque,  NM  87102. 

Prescott  National  Forest.  344  South  Cortez 
Street,  Prescott,  Arizona  86301. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest  Su- 
penisor,  Prescott  National  Forest;  and 
the  Regional  Forester.  517  Crold  Avenue, 
SW,  Albuquerque,  New  Mexico  87102. 

Copies  of  the  environmental  stat«nent 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authoi-ized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Forest*  Su- 
pervisor Donald  Bolander,  Prescott  Na- 
tional Forest,  P.O.  Box  2549,  Prescott. 
Arizona  86301.  Comments  must  be  re- 
ceived within  60  days  from  the  date  the 
statement  was  transmitted  to  CEQ  in 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

Dated :  March  30,  1976. 

EiNAR   L.    ROGET, 

Acting  Deputy  Chief. 
[FR  Doc.76-9847  Filed  4-5-76;8:45  amj 


COPPER  BASIN   LAND  EXCHANGE, 
PHELPS   DODGE   CORP. 

Notice  of  Availability  of  Draft 
Environmental-St^ment 

Pursuant  to  Section  102T2XC)  of  the 
National  Environmental  Policy*  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Copper 
Basin  Land  Exchange.  Prescott  National 
Forest.  USDA-FS-DES(Adm)  76-07. 

This  environmental  statement  con- 
cerns a  Phelps  Dodge  Corporation  pro- 
posal for  a  land  exchange  whereby  the 
United  States  would  receive  1,618.29  acres 
of  Corporation  land  and  Phelps  Dodge 
Corporation  would  acquire  5,976.53  acres 
of  public  land.  The  land  selected  by 
Pheli^s  Dodge  Corporation  is  located  in 
Yavapai  Coimty,  Prescott  National 
Forest. 

This  draft  en\'ironmental  statement 
was  transmitted  to  CEQ  on  March  29, 
1976. 

Copies  are  available  for  inspection  dur- 
ing Insular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  So.  Agriculture  Bldg, 
Room  3230,  12th  &  Independence  Ave.  SW, 
Washington.  DC  20250. 


Soil  Conservation  Service 

BAYOU   BOEUF  WATERSHED, 
LOUISIANA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part  650.- 
8(b)  (3)  of  the  Soil  Conservation  Serv- 
ice Guidelines  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  remaining 
portion  of  the  Bayou  Boeuf  Watershed 
Project,  Rapides  Parish,  Louisiana. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  environment  and  that  no 
controversy  is  associated  with  this  por- 
tion of  the  project.  As  a  result  of  these 
findings,  Mr.  Alton  Mangum,  State  Con- 
servationist, Soil  Conservation  Service, 
U.S.D.A.,  P.O.  Box  1630,  3737  Govern- 
ment Street.  Alexandria.  Louisiana  71301, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact  state- 
ment is  not  needed  for  this  action. 

The  remaining  measures  within  this 
action  reflect  an  overall  plan  for  drain- 
age, flood  damage  reduction,  and  agri- 
cultural water  management.  The  meas- 
ures include  10.6  miles  of  channel  im- 
provement in  a  natural,  ephemeral  chan- 
nel that  has  been  previously  modified. 


Conservation  land  treatment,  a  dam  and 
drainage  structure,  and  a  pumping  unit 
complete  the  proposed  measures.  An 
earth  fill  dam  with  a  built-in  drainage 
structure  will  allow  water  to  be  held  in 
the  improved  channel  and  provide  for 
the  efficient  removal  of  storm  runoff.  The 
pumping  unit  will  provide  a  supplemental 
source  of  irrigation  water  to  the  benefit 
area.  The  pumping  unit  Is  physically  a 
part  of  the  dam-drainage  structure  com- 
plex. 

The  environmental  assessment  file  Is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service,  USDA,  3737  Gov- 
ernment Street,  Alexandria,  Louisiana 
71301. 

Single  copies  of  the  negative  declara- 
tion are  available  from  the  State  Con- 
servationist. 

No  administrative  action  on  implemen- 
tation will  be  taken  until  April  21,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archlevea  Refer- 
ence Services.) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

March  30,  1976. 
[FR  Doc.76-9771  Filed  4-5-76;8.45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HOWARD  UNIVERSITY  HOSPITAL 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(40  F.R.  12253  et  seq.  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  76-00177-39-43780. 
Applicant:  Howard  University  Hospital, 
2041  Georgia  Avenue,  NW.,  Washington, 
D.C.  20001.  Article:  OCCC  Electric  El- 
bow, Model  056.  Manufacturer:  Variety 
Village  Electro-Limb  Production  Center, 
Canada.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  In  a  hybrid 
prosthesis  which  will  also  utilize  an  elec- 
tric book  in  an  effort  to  provide  improved 
function  for  children  with  upper  ex- 
tremity amelia  (without  arms)  or  severe 
phocomelia  (seal  like  arms) .  After  fitting 
with  the  devices,  an  assessment  will  be 
made  to  determine  proficiency  in  terms 
of  manual  dexterity  and  activities  of 
daily  living.  This  combination  will  be 
tested  with  respect  to  feasibility  of  com- 
bining the  two  battery  powered  systems 
in  one  prosthesis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
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DecLsion:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  tills  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  utilizes  a  light-weight  elbow  lock- 
ing mechanism  and -operates  on  battery 
power  as  opposed  to  a  body  power.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  In  its  meimoran- 
dum  dated  March  4.  1976  that  the  capa- 
bility described  above  is  pertinehlt  to  the 
applicant's  intended  use  which  includes 
evaluation  and  testing  the  feasibility  of 
combining  two  battery  powered  systems. 
HEW  also  advises  that  it  kno\(i'B  of  no 
domestic  apparatus  of  equlvaleiiit  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  man- 
uf£u:tured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Asslstwtnce  Pro- 
gram No.  11.105,  Importation  of  t»uty-Free 
Educational  and  Scientific  Materlajis.) 

B.  Blankenheimck, 

Director, 
Office  of  Import  Programs. 

(FR  Doc  76-9755  Filed  4-5-76;8:^fe  am] 


J 


NORTHWESTERN   UNIVERSITY 

Decision  on  Application  for  Duty-Free  ^f)frfy 
of  Scentific  Article 


The  following  is  a  decision  en  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (40  FR  12253  et  seq,  15  CFR  701. 
1975). 

A  copy  of  the  record  pertainiiif  to  this 
decision  is  available  for  public  review 
during  ordinary  business  houns  of  the 
Department  of  Commerce,  at  tlie  Office 
of  Import  Programs,  DepartiQent  of 
Commcice.  Washi»^gton,  D.C.  20330. 

Docket  number:  76-00187-$8-46070. 
Applicant:  Northwestern  University 
Medical  School,  Nortliwestern  Memorial 
Hospital,  Superior  Eti-cet  and  Fairbanks 
Court.  Chicago,  Illinois  60611.  Article: 
Scanning  Electron  Microscope.  Model 
PSEM-500.  Manufacturer:  Philips  Elec- 
tronic Instruments  NVD,  The  Netlier- 


lands.  Intended  use  of  article: 


tide  is  intended  to  be  used  for  ia  num- 


ber   of    research    projects    pai 


tho.se  imolving  the  liver.  Both  normr,! 


iThe  ar- 


NOTICES 

such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  motor  driven  full-eucen- 
tric  goniometer  stage  with  stepping  mo- 
tor control  (1  micron  (Aim)  reproducible 
to  0.2  fixn)  digital  readout  on  v,  y,  and  z 
translation;  and  precision  rotation,  and 
tilt  for  exact  specimen  positioning  and 
best  precision  goniometry.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  March  4.  197G  that  the  capabilities 
described  above  are  pertinent  to  the  ap- 
plicant's use  which  includes  3-dimen- 
sional  studies  of  hepatic  fibrosis  wherein 
structural  interrelationships  between  fi- 
broblasts and  newly  formed  collagen  fi- 
bers are  to  be  quantitatively  determined. 
HEW  further  advised,  tliat  domestic  in- 
struments do  not  provide  an  eucentric 
goniometer  with  equivalent  precision  of 
movement. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog;  of  Federal  Domestic  Arslstance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientlflc  Materials.) 

B.  Blankenheimer, 
Director, 
Office  of  Import  Programs. 

[FR  Doc .76-9756  Filed  4-5-76; 8: 45  am) 


UNIVERSITY  OF  ARKANSAS   FOR 
MEDICAL  SCIENCE 


tticularly 


and  pathalogical  structures  of  tissues 
from  lu-.man  liver  biopsies  will  l)e  anal- 
yzed. Tlie  article  will  also  beilused  in 
surgical  biopsy  material  in  brder  to 
search  for  further  aids  in  the  diagnosis 
of  clinical  problems.  IT 

Comments:  No  comments  hpive  been 
received  with  respect  to  tliis  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific ralue  to  the  foreign  article,  for    tation  of  their  relative  volumes 


Decision  on  Application  for  Duty-Free  Entry 
of  Scentific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6ic)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(40  F.R.  12253  et  seq.  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce. Wasliington,  DC.  20230. 

Docket  number:  7G-00 188-00-66700. 
Applicant:  University  of  Arkansas  for 
Medical  Sciences,  Department  of  Path- 
ology, 4301  West  Markham,  Little  Rock, 
Arkansas  72201.  Article:  Projection 
Table  for  Morphometric  Analysis.  Manu- 
facturer: Anatomisches  Institute.  Swit- 
zerland. Intend^  use  of  article:  The 
article  is  a  custom  def  igned  instrument 
for  use  in  morphometric  analysis  of  bio- 
logical tissue  for  use  in  studying  alter- 
ations in  volumes  of  different  coinpcn- 
ents  of  tissue  in  experimental  and  patlio- 
logical  conditions.  Micrographs  or  elec- 
tron micrographs  arc  project<:d  by  the 
instrument  in  a  fixed  fashion  on  a  spe- 
cially calibrated  screen,  with  special  geo- 
metric markings.  The  incidence  of  dif- 
ferent cells,  organs  and  organelles  are 
then  counted  for  mathematical  compu- 
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Comments:  No  comments  have  been 
received  •with  respect  to  this  ap- 
plication. Decision:  Application  ap- 
proved. No  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  is  be- 
ing manufactured  in  the  United  States. 
Reasons:  Tlie  foreign  article  provides  the 
capability  to  project  micrographs  or  elec- 
tron micrographs  in  a  fixed  fashion  i'.r.d 
a  specially  calibrated  screen,  with  special 
geometric  markings.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  March 
4.  1976  that  the  capability  described 
above  is  pertinent  to  the  applicant's  in- 
tended use  which  includes  morphometric 
evaluations  of  micrographs  involving 
metastatic  bone  disease  and  kidney  biop- 
sies. HEW  also  advises  that  it  knows  of 
no  comparable  domestic  instrmnent  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Dspartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tiie  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(CataloR  of  Federal  Domestic  Assistance  Pro- 
pram  No.   11.105.  Importation  of  Duty-Free 


Educational  and  Scientific  Materials.) 


B.  BtANKENHFIMER. 

Director, 
Office  of  Import  Programs. 

(FR  Doc.76-9757  Filed  4-5-76;8:45  am] 


UNIVERSITY  OF  TENNESSEE 

DeciGicn  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  <40  F.R.  12253  et  seq,  15  CFR 
701.1975'. 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington.  D.C.  20230. 

Docket  number:  75-00259-33-46040. 
Applicant:  University  of  Tennessee, 
Center  for  the  Health  Sciences,  Depart- 
ment of  Anatomy.  875  Monroe  Avenue, 
Memphis.  Tenn.  38163.  Article:  Electron 
Micro3CO':c.  Model  EM  201.  Manufac- 
turer: Philips  E'ectrorics  Instruments 
NVD.  Tlic  Netherlands.  Intended  use  of 
article:  Tlie  article  is  intended  to  he  use:! 
in  an  investigation  involving  a  study  of 
the  basic  cellular  mechanisms  involving 
pionuclear  development  and  association 
and  demon-trate  aspect"  of  fertilisation 
which  may  be  capable  of  regulation.  Tho 
reccprch  project  will  cor."^idor  the  follow- 
ing aspects  of  fcrtiliz:?d  m.^iiimalian  eggs : 
(1)  The  relation  of  tlie  synthesis  of 
specific  macromolscules  such  as  protein. 
RNA,  and  DNA.  to  the  ultrastructural 
events  of  pronuclear  development  and 
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association  and  (2)  what  effects  alter- 
ation of  the  maternal  (egg)  cytoplasm 
as  determined  by  electron  microscopic 
analysis,  have  on  the  events  of  fertiliza- 
tion (specifically  pronuclear  development 
and  morphogenesis)  and  the  synthesis  of 
RNA,  DNA  and  protein.  The  article  will 
also  be  used  to  train  pre-  and  postdoc- 
toral students  in  the  methodology  of 
electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  74-00532-33- 
46040  which  was  denied  without  preju- 
dice to  resubmission  on  September  17, 
1974  for  informational  deficiencies.  The 
applicant,  in  response  to  Question  8,  al- 
leges that  the  foreign  article  provides 
the  following  features  which  are  perti- 
nent to  his  intended  uses  in  research  and 
teaching.  Features  which  the  applicant 
alleges  are  pertinent  to  teaching  begin- 
ning users  of  an  electron  microscope: 

"1.  Sigle  condenser  system  with  at- 
tendant fewer  controls  than  double  con- 
denser Instrimients. 

"2.  Easy  to  use  wobbler  for  focusing — 
an  invaluable  aid  to  beginners  as  well  as 
experienced  operators  for  low  magnifi- 
cations. 

"3.  Very  high  level  of  illumination  at 
an  magnifications — particularly  helpful 
to  beginners  trying  to  focus  at  the  higher 
ranges  of  magnification. 

"4.  Automatic  vacuum  system.  Allows 
the  beginner  to  make  the  microscope  op- 
erational with  a  single  switch,  and  to 
operate  only  those  controls  needed  to 
Image  and  photograph. 

"5.  Programmed  alignments.  The  arti- 
cle's optics  are  essentially  pre-allgned, 
thus  making  the  training  of  beginners 
more  efiQcient. 

"6.  Easy  filament  change.  The  use  of 
a  spare  wehnelt  assembly  coupled  with 
electromagnetic  beam  alignment  makes 
this  routine  operation  by  an  operator 
most  straightforward.  This  operational 
featiu-e  plus  extremely  long  filament  life 
In  the  [article!  further  recommends  the 
Instrument  for  beginning  students. 

"7.  Automatic  photometer  system. 
Further  frees  the  beginning  student  to 
concentrate  on  the  more  elemental  task 
of  learning  to  focus  the  image  properly. 
"8.  Minimum  number  of  controls.  Only 
those  controls  to  change  the  basic  pa- 
rameters are  used  on  the  article.  These 
are  placed  in  a  well-planned  arrange- 
ment to  provide  stigmator  adjustment, 
filament  saturation,  focusing,  beam  cen- 
tering, magnification  changes,  kilovolt- 
age  changes  and  camera  operation. 

"9.  High  quality  micrographs  with  flat 
field  on  all  magnifications  are  easUy 
obtained." 

Other  alleged  features  of  the  article 
which  the  applicant  compares  with  al- 
leged features  of  the  Model  EMU-4C  elec- 
tron microscope  manufactured  by  Adam 
David  Company  (Adam  David) : 


"a.  High  resolution  capability  of  3.5 
Angstroms  (A)  point  to  point  (point) 
guaranteed  for  the  article  instead  of  5A 
fringe  width  high  resolution  capability 
of  the  domestic  instrument. 

■'b.  Airlock.  The  domestic  instrument 
has  a  specimen  airlock  chamber  device 
that  is  imworkable  and  cumbersome.  Re- 
ports from  the  field  indicate  that  the 
present  design  and  operation  of  said 
instrument  was  judged  to  be  inadequate. 
Attempts  to  insert  or  retrieve  specimens 
with  the  apparatus  resulted  in  several 
specimen  holders  being  left  partially  or 
totally  In  the  colimin  with  the  only  re- 
course for  retrieval  being  the  breaking 
of  column  vacuum.  Although  the  trained 
electron  microscopist  may  have  little 
difiQculty  with  such  an  airlock  chamber, 
it  would  be  unsuitable  for  student  train- 
ing and  use. 

"c.  The  article  permits  a  view  of  the 
specimen  throughout  the  magnification 
range  and  a  pole  piece  change  is  not  re- 
quired. The  unique  single  condenser 
"mini-lens"  provides  superior  illumina- 
tion at  high  magnifications  and  a  beam 
spot  size  of  6  microns  fully  focused.  The 
domestic  instniment  neither  permits  op- 
eration throughout  the  entire  manifica- 
tion  range  of  the  article  (200x-200,000x) 
without  a  pole  piece  change  nor  can  the 
view  of  the  specimen  be  maintained 
throughout  this  range. 

"d.  The  article  provides  a  choice  of 
multiple  camera  use,  i.e.,  plate,  35  and 
70  mm.  The  installed  Instriunent  pres- 
ently has  the  plate  and  35  mm  capabil- 
ities while  the  70  mm  camera  will  be 
purchased  within  one  year.  On  the  same 
purchase  order,  a  Philips  EM  301  has 
been  ordered  and  the  roll  film  cameras 
can  be  used  Interchangeably  on  either 
instrument. 

"e.  The  single  condenser  design  of  the 
article  provides  a  level  of  operation  very 
close  to  that  of  a  double  condenser  sys- 
tem but  with  only  one  control." 

The  EMUr4C  is  the  most  closely 
comparable  domestic  instriiment.  Based 
on  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  memorandum 
dated  March  25,  1975.  we  find  that  the 
applicant  provides  no  specifications 
which  are  pertinent  within  the  mean- 
ing of  Subsection  301.2(n)  upon  which 
duty-free  entry  could  be  based.  HEW  ad- 
vises the  intended  use  of  the  article  Is 
"research  oriented  and  the  teaching  is 
at  a  sophisticated  level,  therefore,  sim- 
plicity and  ease  of  operation  are  not  per- 
tinent  features."  According  to  HEW, 
features  1-9  summarized  above  and 
claimed  pertinent  to  teaching  beginning 
users  of  electron  microscopes  in  reply  to 
Question  8  relate  to  simplicity  and  ease 
of  operation  and  are  not  pertinent. 

In  claiming  that  the  EMU-4C  is  more 
complicated  for  a  beginner  than  the  EM 
201.  the  applicant  cites  the  Department's 
decision  appearing  in  the  Federal  Reg- 
ister on  Tuesday,  October  8,  1974  (39 
Fed.  Reg.  36125)  and  quotes  in  pertinent 
part,  "The  EMU-4C  was  a  relatively 
complex  instnmient  designed  primarily 
for  research  •  •  •."  Regarding  this  claim, 
HEW  advises  that  "the  article  is  also  a 
relatively  complex  research  instrument." 


We  would  point  out  that  the  deci- 
sions cited  by  the  applicant  was  based 
not  only  on  simplicity  but  the  low  dis- 
tortion low  magnification  capability  of 
the  foreign  instnmient.  The  cited  deci- 
sion Involved  educationally  oriented 
purposes  and  a  comparison  of  the  do- 
mestic EMU-4C  with  the  Zeiss  EM  9S-2, 
which  is  less  complex  than  either  the 
EMU-4C  or  the  EM  201  and,  unlike  these 
two  instruments,  is  designed  for  essen- 
tially teaching  uses.  Moreover,  several 
precedents  involving  a  comparison  of  the 
EMU-4C  and  the  EM  201  (or  201C)  can 
be  cited  wherein  HEW  has  advised  sim- 
plicity and  ease  of  operation  of  the  EM 
201  are  not  established  or  proven  and 
are  not  pertinent  (e.g.  Docket  Numbers 
74-00392-33-46040.  74-00384-33-46040, 
74-00403-33-46040).  Finally,  we  would 
note  that  the  manufacturer  of  the  Zeiss 
9S-2,  which  was  compared  with  the 
EMU-4C  in  the  Federal  Register  deci- 
sion quoted  by  the  applicant,  was  given 
an  opportunity  by  the  applicant  to  bid 
an  equivalent  instnunent  to  the  EM  201, 
and  did  not  bid  the  9S-2.  We  note  that 
the  9S-2  and  the  EM  201  represent  es- 
sentially two  different  classes  of  elec- 
tron microscopes.  As  to  Its  a.  through  e. 
listed  above  and  claimed  pertinent  by 
the  applicant,  the  following  is  noted: 

Resolution 

a.  The  application  does  not  expressly 
state  whether  a  Model  EM  201  electron 
microscope  (Guaranteed  resolution  5 A 
point)  or  an  EM  201C  (Guaranteed  reso- 
lution 4A  point  or  3. 4 A  lattice)  was  or- 
dered. For  example,  the  purchase  order 
for  the  article  and  the  applicant's  reply 
to  Question  5  identify  the  article  as  an 
EM  201  but  the  applicant  has  continu- 
ously maintained  that  the  electron 
microscope  ordered  had  a  guaranteed 
resolution  of  3.5A.  The  foreign  manu- 
facturer has  verified  the  applicant's 
claim  and  has  informed  the  Department 
that  the  applicant  received  a  201C.  In 
view  of  this  HEW's  review  applies  to  the 
201C. 

HEW  advises  that  there  Is  no  scien- 
tifically significant  difference  between 
the  4A  point  or  3.4A  lattice  guarantee  of 
the  article  and  the  5A  point  guarantee 
of  the  EMU-4C. 

b.  Airlock.— 11  there  Is  any  difference 
In  the  performance  of  the  airlock  of  the 
EMU-4C  and  the  article,  that  difference 
must  lie  in  the  area  of  simplicity  and 
ease  of  operation  which  HEW  has 
pointed  out  Is  non-pertinent.  We,  there- 
fore, find  feature  b.  to  be  a  non -per- 
tinent convenience. 

c.  Magnification  and  Mini-conden- 
ser.— The  EMU-4C  provides  a  magnifi- 
cation range  of  1400  to  240,000  x  plus 
400  X  and  lower  for  scanning  without  a 
pole  piece  change.  The  article  provides  a 
magnification  range  of  1500  to  200,000  X 
plus  200  X  for  scanning  (not  200  to  200.- 
000  X  as  quoted  by  the  applicant  )  with- 
out a  pole  piece  change.  In  addition,  the 
4C  is  available  with  either  a  single-  or 
pre-tdlgned  double-condenser  lens  (with 
a  standard  minimum  beam  spot  size  of  2 
microns)  and  a  high  intensity  grid  cap 
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and  plug  in  filament  to  provide  adequate 
illumination.  The  applicant  states  that 
the  minl-conden.ser  lens  (a  single-con- 
denser lens)  provides  a  level  of  operation 
very  close  to  that  of  a  double-condenser 
lens  system  but  with  only  one  control. 
Thus,  if  there  is  any  difference  between 
the  4C  and  the  article  with  respect  to 
feature  c,  that  difference  lies  in  the  area 
of  simplicity  and  ease  of  operation  which 
is  non-pertinent.  HEW  advises  that  fea- 
ture c.  is  non-pertinent  since  it  is  either 
a  convenience  feature  or  is  cost-related. 

d.  Cameras. — The  applicant  states 
that  the  installed  instrument  has  plate, 
and  35  mm  and  70  mm  camera  capabili- 
ties and  that  the  70  mm  camera  will  be 
purchased  in  the  future.  We  note,  how- 
ever, that  the  purchase  order  for  the 
article  does  not  list  a  35  mm  camera 
(either  as  part  of  the  article  or  the  EM 
301  electron  microscope  which  was  also 
ordered).  Inasmuch  as  Subsections  301.- 
2(c),  301.2(d)  and  301.6(a)(3)  of  the 
regulations  prohibit  consideration  of  ac- 
cessories which  were  not  originally  pur- 
chased with  the  article,  the  article's  cap- 
abilities with  respect  to  the  35  mm  and 
70  mm  cameras  cannot  enter  into  our 
determination.  In  any  case,  plate,  35  mm 
and  70  mm  cameras  are  available  with 
the  EMU-4C.  Moreover,  HEW  advises 
that  feature  d.  is  a  no-pertinent  con- 
venience feature  which  at  any  rate  is 
matched  by  the  EMU-4C. 

e.  Mini-condenser  lens. — As  noted  in 
the  discussion  of  feature  c.  above,  the 
only  possible  advantage  of  the  mini- 
condenser  lens  system  over  the  EMU- 
4Cs'  double-condenser  lens  system  lies 
in  the  area  of  simplicity  and  ease  of 
operation  which  are  both  non-pertinent. 
Moreover,  HEW  advises  that  e.  is  a  non- 
pertinent  convenience  feature  matched 
in  the  EMU-4c. 

For  the  foregoing  reasons,  we  find 
that  the  Model  EMU-4C  electron  micro- 
scope is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Fre« 
Educational  and  Scientific  MaterU^.) 

B.  Blankenheimbr. 

Dirpetor. 
Office  of  Import  Programs. 

IFR  Doc.76-975fl  Filed  4-5-76;8:f  $  am| 


National  Oceanic  and  Atmospheric 
Administration 

OFFICE  OF  COASTAL  ZONE  MANAQEMENT 
Public  Hearing         I 

Notice  hereby  is  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA) ,  U.S.  Department  of  Com- 
merce, will  hold  a  public  hearing  for  the 
purpose  of  receiving  comments  on  the 
draft  environmental  impact  statement 
concerning  the  establishment  of  an  es- 
tuarine  sanctuary  in  Walmanu  Valley, 
County  of  Hawaii,  State  of  Hawaii.  The 
Hawaii  State  Department  of  Planning 
and  Economic  Development  has  submit- 
ted an  application  for  approval  by  the 
Secretary    of   Commerce   according   to 
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Section  312  of  the  Coastal  Zone  Man- 
agement Act  of  1972. 

The  hearing  will  be  held  in  two  ses- 
sions: the  first  In  the  Honoka'a  District 
Courthouse  in  Honoka'a.  Hawaii,  at 
7:30  pjn.,  Monday,  AprU  26,  1976;  the 
second  the  following  morning  at  10:00 
a.m.,  April  27,  1976,  in  the  County  Coun- 
cil Room.  County  Building,  25  Aupvme 
Street,  Hilo,  Hawaii. -Statements,  both 
written  and  oral,  are  invited  from  the 
general  public  and  interested  organi- 
zations. Presentations  will  be  scheduled 
on  a  first-come,  first-served  basis,  but 
may  be  limited  to  a  maximum  of  ten 
or  as  otherwise  appropriate. 

Priority  will  be  given  to  those  with  pre- 
pared statements:  time  will  be  available, 
however,  at  the  end  of  the  meeting  for 
those  persons  without  statements  to 
present  their  views.  The  OCace  of  Coast- 
al Zone  Management  staff  may  question 
any  speaker  following  presentation  of 
his  statement.  No  verbatim  transcript 
of  the  hearing  will  be  maintained,  but 
staff  present  will  record  the  general 
thrust  of  remarks. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Oflice  of  Coastal  Zone  Management  as 
scon  as  possible  so  that  an  appearance 
schedule  may  be  drawn  up  and  definite 
times  established  for  presentations. 
Please  contact: 

Office  of  Coastal  Zone  Management,  3300 
Whitehaven  Street,  N.W.,  Page  Building 
No.  1.  Washington,  D.C.  20235,  202-634- 
4241. 

Written  comments  may  also  be  sub- 
mitted by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments  must 
be  received  before  May  10,  1976,  in  or- 
der to  be  considered  for  inclusion  in  the 
final  environmental  impact  statement. 

Copies  of  the  draft  environmental  im- 
pact statement  may  be  obtained  by  con- 
tacting the  Office  of  Coastal  Zone  Man- 
agement or: 

Department  of  Planning  and  Economic  De- 
velopment, P.O.  Box  2359.  Honolulu,  Hawaii 
96804,  808-548-3047. 

The  Statement  Is  also  available  for 
inspection  by  the  public,  both  at  the  Of- 
fice of  Coastal  Zone  Management  and 
at  the  following  locations : 

Department  of  Planning  and  Economic  De- 
velopment, Kamamalu  Building,  250  South 
King  Street,  Honolulu,  Hawaii. 

Hawaii  Doctunent  Center,  State  Libraries, 
478  South  King  Street,  Honolulu,  HawaU. 

Comments  may  address  the  adequacy 
of  the  Impact  statement  and/or  the  na- 
ture of  the  estuarine  sanctuary  propos- 
al itself. 

Following  consideration  of  the  com- 
ments received  at  this  hearing,  as  well  as 
written  comments  submitted  to  the  Of- 
fice of  Coastal  Zone  Management,  the 
Office  of  Coastal  Zone  Management  will 
prepare  the  final  environmental  impact 
statement  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  and  im- 
plementing guidelines. 

T.  P.  GLEITER, 

Assistant  Administrator 
for  Administration. 

IFR  Doc.76-9853  Piled  4-5-76:8:45  am] 
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PATENT  AND  TRADEMARK  OFFICE  * 
ADVISORY  COMMITTEE 

Meeting 

The  Patent  and  Trademark  Office  Ad- 
visory Committee  will  meet  from  10:00 
a.m.  to  5  p.m.  on  May  24,  1976,  in  Room 
3-11C28  (Commissioner's  Conference 
Room),  Patent  and  Trademark  Office, 
Crystal  Plaza  Building  3,  Arlington. 
Virginia. 

This  Committee  was  established  on 
December  15.  1975  to  advise  the  Patent 
and  Trademark  Office  on  matters  con- 
cerning the  patent  system  and  the  ad- 
ministration of  the  Office.  Since  this  will 
be  the  first  meeting  of  the  Committee, 
this  morning  session  will  be  devoted  to  a 
general  briefing  on  operations  of  the 
Patent  and  Trademark  Office  and  a  tour 
of  the  office  facilities  at  Crystal  PlEiza. 

The  agenda  for  the  afternoon  session 
is: 

(1)  A  general  discussion  of  the  effec- 
tiveness of  the  patent  system  and  of  the 
patent  operations  of  the  Patent  and 
Trademark  Office  in  fulfilling  the  needs 
of  the  nation. 

(2)  Consideration  of  what  steps  should 
be  taken  by  the  Patent  and  Trademark 
Office  to  improve  its  patent  operations. 

(3)  Specific  evaluation  of  short  term 
(1976-1977)  objectives  of  the  Patent  and 
Trademark  Office,  including  views  as  to 
how  they  might  be  achieved. 

The  meeting  will  be  open  to  public  ob- 
servation; approximately  15  seats  will  be 
available  for  the  public  on  a  first-come 
first-served  basis.  A  period  will  be  set 
aside  for  oral  comments  or  questions  by 
public  observers  of  3  minutes  per  indi- 
vidual on  each  of  the  agenda  items. 
More  extensive  comments  or  questions 
should  be  submitted  in  writing  before 
May  21.  Oother  public  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  will  be  available 
on  request  30  days  after  the  meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Herbert  C. 
Wamsley,  Office  of  the  Commissioner  of 
Patents  and  Trademarks,  Washington. 
D.C.  20231.  telephone:  703-557-3071;  or 
to  the  Executive  Secretary.  David  B. 
Allen,  Office  of  Legislation  and  Interna- 
tional Affairs,  Patent  and  Trademark 
Office,  Washington,  D.C.  20231,  tele- 
phone: 703-557-3065. 

Dated :  March  25.  1976. 

C.  Marshall  Dann, 
Commissioner  of  Patents 

and  Trademarks. 
Approved : 

Betsy  Ackner-Johnson, 
Assistant  Secretary  for  Science 
and  Technology. 

(FR  Doc.76-9801  Filed  4-5-76:8:45  am] 


(Department  Organization  Order  15-3; 
Transmission  12881 

OFFICE  OF  COMMUNICATIONS 

Department  Organization  Order  Series 

This  order  effective  March  22,  1976, 
supersedes  the  material  appearing  at  40 
FR  36608  of  August  21,  1975. 
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NOTICES 


Section  1.  Purpose 

.01  This  order  prescribes  the  respon- 
i>ibillties  and  functions  of  the  0€&«e_j>f 
Communications. 

.02  This  revision  changes  the  posi- 
tion title  from  Assistant  to  the  Secretary 
and  Director  of  Communications  to  read 
Director  of  Communications;  deletes  the 
position  of  Deputy  Director;  deletes  the 
function  of  preparing  speeches  for  the 
Secretary  and  Under  Secretary,  which  is 
now  assigned  to  the  Special  Assistant  to 
the  Secretary;  and  makes  other  minor 
language  changes. 

Section  2.  General 

The  OfiBce  of  Communications,  which 
is  continued  as  a  Departmental  office,  is 
headed  by  the  Director  of  Communica- 
tions, who  reports  and  is  responsible  to 
the  Secretary.  The  Director  is  the  prin- 
cipal advisor  to  the  Secretary  on  public 
affairs  matters,  and  Is  responsible  for 
the  overall  public  information  program 
of  the  Department.  He  serves  as  the  pri- 
mary liaison  for  the  Department  with 
other  Departments  and  agencies,  and 
provides  functional  supervision  to  the 
public  information  offices  in  the  operat- 
ing units. 

Section  3.  Funciions 

The  Office  of  Communications  shall: 

a.  Plan,  develop  and  implement  a  co- 
ordinated public  information  program 
throughout  the  Department; 

b.  Prepare  and  issue  press  releases  and 
TV/i-adio  material  on  matters  involving 
the  Secretary  or  Under  Secretary,  and 
other  officials  in  the  Office  of  the  Sec- 
retary as  appropriate; 

c.  Provide,  or  supervise  the  provision 
of,  other  public  affairs  services  required 
by  the  Secretary,  Under  Secretary,  and 
other  officials,  including  the  handling  of 
news  conferences,  arrangements  for  ra- 
dio and  television  boardcasts,  and  ar- 
ranging personal  appearances ; 

d.  Maintain  liaison  with  the  White 
House  Office  of  Communications  and  the 
counterpart  offices  in  other  Departments 
and  agencies  to  assure  that  the  Depart- 
ment's public  information  activities  are 
consistent  and  properly  coordinated  with 
those  of  the  entire  Executive  Branch; 

e.  Prepare  and  publish  the  publication 
Commerce  America; 

f.  Provide  liaison  with  outside  public 
groups  and  organizations  concerned  with 
Department  activities; 

g.  Advise  and  assist  the  Office  of  the 
Secretary,  and  other  offices  as  appropri- 
ate, by  providing  information,  analysis, 
and  news  services  concerning  press  and 
radiO/  TV  coverage  of  Department  activi- 
ties ; 

h.  Review  and  approve  for  release  all 
Commerce  news  items  and  other  infor- 
mational material  such  as  speeches  and 
publications,  and  review  and  approve  all 
graphics,  films,  exhibits  and  advertising 
or  promotional  programs  of  the  Depart- 
ment's public  affairs  offices;  and 

i.  Exercise  functional  supervision  of 
the  public  information  activities  of  the 
operating  units,  whether  performed  by 
information  staffs  or  otherwise,  and  re- 
view and  advise  on  the  effectiveness  of 


the   operating    imits    in    public    affairs 
matters. 

Effective  date:  March  22,  1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

|FR  Doc  76- 978a  Piled  4-5-76; 8: 45  am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Meeting;  Correction 

In  FR  Doc.  76-9136  appearing  at  page 
13647  in  the  Federal  Register  of  March 
31,  1976,  the  first  paragraph  is  corrected 
in  the  sixth  line  of  that  paragraph  by 
changing  23  to  24. 

Dated:  March  31.  1976. 

John  C.  Molina, 

Director. 
Office  of  Bilingual  Education. 
IFR  Doc.76-9769  Piled  4-5-76;8;45  am] 


Food  and  Drug  Administration 

[Docket  No    76N  0110;   DESI  118021 

CERTAIN  SOLID  DOSAGE  FORMS  OF  ORAL 
POTASSIUM  SALT  DRUG  PRODUCTS  IN- 
TENDED FOR  PROPHYLAXIS  OR  TREAT 
MENT  OF  POTASSIUM  DEPLETION 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal to  Withdraw  Approval  of  New  Drug 
Applications 

This  notice  proposes  to  withdraw  ap- 
proval of  the  new  drug  applications  de- 
scribed below  for  oral  potassium  salt 
drug  products  intended  for  prophylaxis 
or  treatment  of  potassium  depletion. 
This  action  is  being  taken  on  the  basis 
of  new  reports  of  small-bowel  lesions 
associated  with  the  use  of  these  products 
and  because  of  the  availability  of  alter- 
native methods  for  prophylaxis  or  treat- 
ment of  potassium  depletion.  Persons 
who  wish  to  request  a  hearing  on  this 
proposal  to  withdraw  approval  of  these 
new  drug  applications  may  do  so  on  or 
before  May  6,  1976. 


NDA  No. 


Dni|!  iiaiiip 


Finn  name 


10-802.. 
12-163.. 
12  243. 

1.   244 
12  320. . 

10-281.. 

ItV  ■»!> 

jtv-a!fl. . 

ll>-287.. 

l()-2>«>). 

i&-2a2.. 

16-302. 
If.  313 
ie3H.. 


KauUax  Tablets  rontainiiiK  lluiiKtliiiuidr, 
potasttiiuin  rh1ori<li>,  and  rauwolflascrpt'ntina. 

Naluri'tm  W/K  Tablct.s  coiitaiuiiig  b«ndrollu- 
niplhiaiidc  and  iKilajv-^iiini  thlorido. 

Di-Adi>inil-K  2.V-B25  TfthliLs  and  Di-Adeniil-K 
M412.'>  Tablets  cOMlainihg  hydruUumelhlazid'' 
and  poliLH.'iiuni  chlurido. 

liaiilrax  Improved  Tahlrts  and  Rautrax  Im- 
proved 2.1  Tablets  eOMtaiuiiiK  hydrolluuietbi- 
uude,  poiiL'^ium  I'liloridc,  and  rauwoUla  str- 
penlina. 

Those  pari.>^  of  the  NDA  pertaining  to  Rautrai- 
N  Modified  Tablets  and  Rautrai-N  Tablets 
containing  bendrotliimelbiazide,  potassium 
chloride,  and  rauwolfia  serpnntina. 

Votassium  Cldoride  Enteric  Coated  Tablet.*; 


K    U.  Sijuibb  A  Sons,  P.O.  Bo»  4000,  rriiKCtcn. 
N  J.0K.'.40. 
Do. 

Do. 


Do. 
JH>. 


do. 


rota-ssnini  Chloride  Kriseuk 

Kaon    Coated    Tablet    containing    pota.'tsiuni 

gUiennate. 
roUkS-iiuin  Chloride  Kinplct 

Polas.<:ium  Chloride  Enteric  Coated  TablelF 


Potaklor    Plus   Enteric    Coated   Tablets   con- 
taining potassium  chloride. 
Potassium  Chloride  Enteric  Coated  Tablet? 

do 


Dc. 


<  •KiiMT  I.i)l>oriituries,  luc,  ratsi|ip;iily,  N  J. 
07054. 

.Stanley  Drug  Products,  Ine.,  Division  Smrti 
Drug  Products  Inc.,  P.O.  Box  3108,  Portland, 
Ur.<g.  97208. 

Kli  Lilly  &  Co.,  P.O.  Box  613,  Indianapolis, 
Ind.  4li206. 

Warren-Teed  Pharmaceuticals,  Inc.,  68i  West 
Ctoodale  St.,  Columbus,  Ohio  432IA. 

Parke  Davis  A  Co.,  Joseph  Campau  Ave,, 
Detroit    Mich.  4«232. 

Kirblyn  Lat>«ratories,  3729  Castor  Ave.,  riiil- 
adclphia.  Pa.  l'J124. 

Kirknian  Labs.,  Inc.,  924  Northeast  25th  Ave., 
Portlaiid_prPH.  97232. 

Strong  ColK^A  Co.,  11700  Shaker  Blvd.,  Cleve- 
land, (JWn  44120. 

American  Pharniacentieal  Co.,  Inc.,  120  Bruck- 
ner Blvd.,  Bronx,  N.Y.  10163. 


Each  of  these  drug  products  is  a  solid 
oral  dosage  form  of  potassium  chloride 
or  other  potassium  salt,  alone  or  in  com- 
bination with  other  active  ingredients, 
that  is  intended  to  be  administered  in 
solid  form  for  prophylaxis  or  treatment 
of  potassium  depletion  and  that  supplies 
100  milligrams  or  more  of  potassium  per 
dosage  unit. 

Safety  of  Potassium  Salt  Drug 
Products 

In  a  statement  of  policy  in  §  201.306 
(21  CFR  201.306),  the  Food  and  Drug 
Administration  (FDA)  concluded  that 
potassium  salt  drug  products  that  supply 
100  milligrams  or  more  of  potassium  per 
tablet  or,  in  liquid  preparations,  supply 
20  milligrams  or  more  of  potassium  per 
milliliter  are  not  safe  for  use  unless  re- 
stricted to  dispensing  on  prescription  and 
unless  their  labeling  bears  adequate  in- 


formation for  use  of  the  drugs  by  prac- 
titioners. That  statement  of  policy,  based 
on  an  increasing  incidence  of  small-bowel 
lesions  associated  with  those  drug  prod- 
ucts, gave  notice  that  those  products 
could  be  marketed  only  if  they  were 
labeled  in  accordance  with  that  state- 
ment of  policy  and,  if  coated  or  in  cap- 
sule form,  were  the  subject  of  a  new  drug 
application.  Although  a  causal  relation- 
.ship  had  not  been  definitely  established, 
the  labeling  of  coated  tablets  and  cap- 
sules was  to  include  a  warning  statement 
concerning  the  reported  occurrence  ol 
nonspecific  small-bowel  lesions  associ- 
ated with  the  administration  of  enteric - 
coated  potassium  preparations  and  advis- 
ing that  such  preparations  should  only 
be  used  when  indicated  and  when  ade- 
quate dietary  supplementation  was  not 
practicable.  The  labeling  of  imcoated 
tablets  containing  potassium  chloride  or 
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Other  potassium  salts  that  supply  100 
milligrams  or  more  of  potassium  per  tab- 
let or  of  liquid  preparations  containing 
potassium  salts  that  supply  20  milli- 
grams or  more  of  potassium  per  milliliter 
was  to  include  a  recommendation  that 
patients  be  directed  to  dissolve  any  such 
tablets  in  an  appropriate  amount  of 
liquid  and  to  dilute  any  such  liquid  prep- 
arations adequately  to  assure  against 
gastrointenstinal  injury  associated  with 
the  oral  ingestion  of  concentrated  potas- 
sium salt  preparations. 

The  Director  of  the  Bureau  of  Dnigs 
concludes  that  the  statement  of  policy 
in  5  201.306(a),  which  states  that  the 
Food  and  Drug  Administration  will  not 
initiate  regulatory  action  with  respect  to 
the  continued  marketing  of  coated  tab- 
lets and  capsules  of  potassium  chloride 
and  other  potassium  salt  preparations  if 
certain  conditions  are  met,  does  not  af- 
fect the  Issuance  of  this  notice.  That  sec- 
tion was  not  intended  to  foreclose  fui-- 
ther  FDA  regulation  of  these  products. 
Rather,  it  was  intended  to  advise  manu- 
facturers of  the  products  described 
therein  that  the  FDA  would  initiate  no 
regulatory  action  witli  respect  to  the 
continued  marketing  of  such  products 
without  giving  prior  notice  of  such  action 
to  the  manufacturers.  The  Director  of 
the  Bureau  of  Drugs  concludes  tlmt  this 
proposal  to  withdraw  approval  of  the 
approved  new  drug  applications  for  the 
products  described  above  is  adequate 
notice  of  such  action.  He  advises  that 
the  FDA  intends  to  publish  a  notice  of 
proposed  rulemaking  to  revoke  §  201.306 
(a) ,  in  the  near  future. 

The  Director  of  the  Bureau  of  Drugs 
proposes  to  withdraw  approval  of  these 
new  drug  applications  on  the  ground  that 
new  evidence  of  clinical  experience,  not 
contained  in  the  applications  or  not 
available  to  the  Food  and  Drug  Admin- 
istration until  after  such  applications 
were  approved,  evaluated  together  with 
the  evidence  available  when  the  appli- 
cations were  approved,  shows  that  these 
drug  products  are  not  showTi  to  be  safe 
for  use  under  the  conditions  for  use  upon 
the  basis  of  which  the  applications  were 
approved.  Specifically,  the  Director 
refers  to  new  evidence  of  the  high  in- 
cidence of  nonspecific  small-bowel  lesions 
associated  with  these  products,  consist- 
ing of  stenosis  (with  or  without  ulcera- 
tion), causing  obstruction,  hemorrhage, 
and  perforations,  and  necessitating  sur- 
gery. These  adverse  effects  give  en  un- 
favorable benefit-to-risk  ratio  to  these 
drug  products  for  which  equally  effec- 
tive alternative  drug  products  having  less 
potential  for  risk  are  readily  available. 

Since  the  statement  of  policy  was  is- 
sued in  1965,  Incidents  of  small-bowel 
lesions  consisting  of  stenosis  c^vith  or 
without  ulceration)  associated  with  the 
administration  of  potassium  prepara- 
tions have  continued  to  be  reported  to 
the  FDA  and  in  the  scientific  literature. 
Copies  of  the  reports  have  been  placed 
on  public  display  in  the  Office  of  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration. The  Director  of  the  Bureau  of 
Drugs  finds  that  the  potassium  lesion 
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relationship  is  not  limited  to  enteric- 
coated  potassium  preparations.  Appar- 
ently any  concentrated  potassium  in  tab- 
let or  capsule  dosage  form  for  direct 
ingestion  into  the  gastrointestinal  tract 
without  prior  dissolution  in  a  volume  of 
liquid  may  produce  small-bowel  lesions. 

Alternative  methods  of  potassium  de- 
pletion therapy  are  available  without 
having  to  resort  to  the  conventional  solid 
oral  dosage  forms.  These  alternative 
methods  that  have  not  been  implicated, 
or  have  rarely  been  implicated,  in  the  oc- 
currence of  small-bowel  lesions  include 
dietary  management,  liquid  preparations 
intended  to  be  diluted,  and  effeiTescent 
tablets  or  powders  intended  for  solution 
prior  to  ingestion.  Additionally,  the  FDA 
has  recently  approved  for  marketing  two 
controlled  release  tablet  formulations 
containing  potassium  chloride  that,  al- 
though associated  with  small-bowel 
lesions,  have  a  much  lower  propensity 
(less  than  one  per  100,000  patient- 
years)  for  causing  such  lesions  than  do 
enteric -coated  potassium  chloride  prep- 
arations (40  to  50  per  100,000  patient- 
years)  and,  thus,  a  more  favorable 
benefit-to-risk  ratio.  These  controlled 
release  dosage  foi-ms  offer  an  alternative 
means  of  potassium  supplementation  to 
those  patients  who  cannot  tolerate, 
either  because  of  taste  or  gastric  symp- 
toms, liquid  potassium  preparations  and 
effervescent  products  that  are  dissolved 
prior  to  ingestion. 

Having  reviewed  the  available  evi- 
dence, the  Director  of  the  Bureau  of 
Drugs  concludes  that  the  benefit- to- risk 
ratio  of  solid  oral  dosage  forms  of  potas- 
sium salts  that  are  administered  in  solid 
dosage  form  and  supply  100  milligrams 
or  more  of  potassium  per  dosage  unit  is 
unacceptable  in  consideration  of  their 
recognized  hazards  and  the  availability 
of  acceptable  alternative  therapy.  This 
conclusion  applies  both  to  products  con- 
taining a  p>otassium  salt  as  the  only 
active  ingredient  and  to  combination 
products  that  contain  a  potassium  salt 
as  one  component. 

Effectiveness  of  Potassium  Salt  Com- 
bination Drug  Products 

In  addition,  the  Director  of  the  Bureau 
of  Drugs  proposes  to  withdraw  approval 
of  the  new  drug  applications  for  Rautrax 
(NDA  11-802),  Naturetin  W/K  (NDA  12- 
163),  Di-Ademil-K  (NDA  12-243),  Rau- 
trax Improved  (NDA  12-244),  and  Rau- 
trax-N  (NDA  12-320),  held  by  E.  R. 
Squibb  &  Sons  on  the  ground  that  new 
information,  evaluated  together  with  the 
evidence  available  to  the  Food  and  Drug 
Administration  when  the  applications 
were  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  combination 
drugs  containing  a  thiazide  and  potas- 
sium chloride  or  a  thiazide,  potassium 
chloride,  and  rauwolfia  serpentina,  will 
have  the  effect  they  purport  or  are  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  their  labeling.  Potassiiun  loss  is 
variable.  Thus,  the  amount  of  postassium 
necessary  to  prevent  hypokalemia  varies 
greatly  among  patients  and  the  dose  of 
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potassium  must  be  individualized.  Ilie 
fixed-combination  drug  products  do  not 
permit  the  necessary  individualization 
of  the  dose  among  patients  and,  there- 
fore, they  do  not  satisfy  the  requirement 
for  fixed-combination  prescription  drugs 
in  21  CFR  300.50. 

In  the  Federal  Register  of  October  23, 
1971  (36  FR  20543;  DESI  11802),  the 
Commissioner  issued  a  notice  withdraw- 
ing approval  of  the  new  drug  applications 
for  certain  combination  drugs  contain- 
ing thiazides  and  potassium  chloride  or 
tliiazides,  potassium  chloride,  and  reser- 
pine  or  rauwolfia  senientina.  Included  in 
that  notice  were  the  various  drug  prod- 
ucts of  E.  R.  Squibb  &  Sons  (Squibb) 
listed  above.  At  that  time  the  Commis- 
sioner entered  a  summary  judgment 
against  Squibb  denying  its  request  for  an 
evidentiary  hearing  on  his  proposal  to 
withdraw  approval  of  the  firms  new  drug 
applications  on  the  groimd  that  Squibb 
failed  to  set  forth  specific  facts  showing 
that  there  was  a  genuine  and  substantial 
issue  of  fact  that  required  a  hearing.  In 
response  to  the  October  23,  1971  notice, 
Squibb  petitioned  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
to  review  the  Commissioner's  order  with- 
drawing approval  of  its  new  drug  appli- 
cations. E.  R.  Squibb  &  Sons  v.  Weinber- 
ger, 483  F.  2d  1383  (3d  Clr.,  1973).  The 
Court  remanded  the  case  to  the  Food  and 
Drug  Administration  directing  it  to  re- 
view the  Squibb  hearing  request  in  light 
of  Weinberger  v.  Hpnson,  Wescott  & 
Dunning.  Inc.,  412  U.S.  609  (1973),  and 
to  apply  an  articulated  standard  to  de- 
termine the  propriety  of  an  administra- 
tive summary  judgment  on  the  issues  of 
the  safety  of  Squibb's  products  raised  in 
its  hearing  request. 

This  notice  affords  Squibb  the  oppor- 
tunity to  submit  data  in  addition  to  that 
on  wliich  Its  request  for  a  hearing  was 
denied.  If  Squibb  does  not  submit  any 
additional  data,  but  requests  a  hearing 
pursuant  to  this  notice,  it  may  rely  on  the 
material  previously  submitted  regarding 
the  safety  and  effectiveness  of  its  prod- 
ucts. If  Squibb's  information  does  not 
demonstrate  that  its  combination  prod- 
ucts are  safe  and  effective  and  in  com- 
pliance with  the  requirements  of  §  300.50 
for  fixed-combination  prescription  drugs 
and  if  it  does  not  demonstrate  that  there 
is  a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing,  a  final  order, 
complying  with  the  Third  Circuit's  opin- 
ion, will  be  published. 

Applicability  of  Notice 

Therefore,  notice  is  given  to  the  holders 
of  the  new  drug  applications  and  to  all 
other  interested  persons  that  the  Direc- 
tor of  tlie  Bureau  of  Drugs  proposes  to 
issue  an  dfSer  under  section  5(35 (e)  of 
the  Federal  Food,  Dmg,  and  Cosmetic 
Act  (21  U.S.C.  355(e) ),  withdrawing  ap- 
proval of  the  new  drug  applications  listed 
above  (or  those  parts  of  the  applications 
providing  for  the  drug  products  listed 
above)  and  all  amendments  and  supple- 
ments thereto  on  the  grounds  (1)  that 
new  evidence  of  clinical  experience,  not 
contained  in  such  applications  or  not 
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available  until  after  such  applications 
were  approved,  evaluated  together  with 
the  evidence  available  when  the  applica- 
tions were  approved,  shows  that  such 
drugs  are  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  on  the  basis 
of  which  the  applications  were  approved; 
and  t2),  for  those  new  dnig  applications 
providing  for  combination  drug  products 
containing  a  thiazide  and  potassium 
chloride  or  a  thiazide,  potassium  chlo- 
ride, and  rauwolfia  serpentina,  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  at  the 
time  of  approval  of  the  appHcations. 
shows  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  products  will  have 
the  effect  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  man- 
ufacture or  distribute  a  drug  product 
that  Is  identical,  related,  or  similar  to  a 
dnig  product  named  above,  as  defined  in 
21  CFR  310.6.  It  is  the  responsibility  of 
everj-  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  no- 
tice to  a  specific  drug  product  he  man- 
ufactures or  distributes  that  may  be  iden- 
tical, related,  or  similar  to  a  drug  prod- 
uct named  in  this  notice  by  writing  to 
the  Food  and  Drug  Administration,  Bu- 
reau of  Drugs,  Division  of  Drug  Labelhig 
Compliance  iHFD-310>.  5600  Fishers 
Lane,  Rockville,  MD  20852.  The  Director 
of  the  Bureau  of  Drugs  advises  that  all 
solid  dosage  forms  of  potassium  salt  drug 
products,  except  controlled  release  dos- 
age forms,  that  are  not  formulated  and 
labeled  for  solution  prior  to  ingestion  are 
subject  to  this  notice  of  opportimity  for 
hearing. 

In  addition  to  the  groimds  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in 
21  CFR  310.6"  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201 'p>  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938.  contained  in  section 
201  <p>  of  the  act,  or  pursuant  to  section 
107 <c^  of  the  Drug  Amendments  of  1962. 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355>  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  316.  314),  the  applicants 
and  all  other  persons  subject  to  this 
notice  pursuant  to  21  CFR  310.6  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  their  new 


drug  applications  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all  identi- 
cal, related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  shall  file 
<1)  on  or  before  May  6,  1976,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  June  7, 
1976,  the  data,  information,  and  anal- 
yses on  which  he  relies  to  justify  a  hear- 
ing, as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  notice.  The  procedures 
and  requirements  governing  this  notice 
of  opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
Part  314. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro- 
posed with  respect  to  sucH  drug  product 
and  a  waiver  of  any  contentions  con- 
cerning the  legal  status  of  any  such 
drug  product.  Any  such  drug  product 
may  not  thereafter  lawfully  be  marketed, 
and  the  Food  and  Drug  Administration 
will  initiate  appropriate  regulatory  ac- 
tion to  remove  such  drug  products  from 
the  market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  is  sub- 
ject to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  Issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  (s)  who  requests  the 
hearing,  making  findings  and  conclu- 
sions, denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  In  quintuplicate  with  the 
Hearing  Clerk.  Pood  and  Drug  Adminis- 
tration. Rm.  4-65.  5600  Fishers  Lane, 
Rockville,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
during  working  hours.  Monday  through 
Friday. 

This  notice  is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec.  505, 
52  Stot.  1052-1053,  as  amended  i21  U.S.C. 
355)),   and   under  authority   delegated 


to  the  Diiector  of  Uie  Bureau  ol  Drugs 
(21  CFR  2.121). 

Dated:  April  1.  1976. 

J.  Richard  Croct, 
Director,  Bureau  of  Drugs. 
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CONDITIONS  FOR  MARKETING 
INTRAOCULAR   L£NSES 

Notice  to  Manufacturers 

The  Food  and  Drug  Administration 
(FDA>  is  announcing  its  determination 
that  intraocular  lenses  are  new  drugs 
subject  to  the  requirements  of  section 
505  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  355).  All  intraocu- 
lar lenses  within  the  jurisdiction  of  the 
act  after  October  7,  1976,  must  comply. 

This  notice  sets  forth  the  policy  FDA 
will  follow  in  applying  the  requirements 
of  section  505  and  implementing  regula- 
tions to  the  distribution.  Investigation, 
and  use  of  intraocular  lenses.  Because 
this  announcement  represents  a  clarifi- 
cation of  agency  policy,  and  because 
intraocular  lenses  are  already  in  wide 
use  without  observance  of  the  require- 
ments for  new  drugs,  the  Commissioner 
of  Food  and  Drugs  is  affording  a  period 
of  180  days  for  manufactiurers,  distribu- 
tors, and  investigators  of  the  lenses  to 
achieve  compliance  with  section  505  and 
the  regulations  promulgated  there- 
under. At  the  expiiation  of  this  period, 
intraocular  lenses  manufactured  for  dis- 
tribution within  the  jiu-isdiction  of  tlie 
Federal  Food,  Drug,  and  Cosmetic  Act 
that  are  not  the  subject  of  an  approved 
new  drug  application  (NDA)  or  "Notice 
of  Claimed  InvestigationaJ .  Exemption 
for  a  New  Drug"  (IND)  shafl'be  Object 
to  regulatoi-y  action.  Interested  persons 
have  until  June  7,  1976  to  submit  ^itrlt- 
ten  comments  regarding  the  implemen- 
tation of  the  Commissioner's  determina- 
tion that  intraocular  lenses  shalf;.hc 
regulated  as  new  drugs,  and  specificaUy 
the  development  of  guidelines  for!  the 
testing  and  clinical  investigation  of  such 
lenses.  ^ 

Background 

Intraocular  lenses  are  defined  as 
lenses  intended  to  replace  surgicalljt  the 
natural  lens  of  the  himian  eye.  They  are 
primarily  used  to  replace  natural  lenses 
that  have  been  damaged  or  rendered 
useless,  generally  as  a  result  of  cataracts. 
In  addition,  they  may  be  used  for:  cor- 
recting a  high  degree  of  myopia  (short- 
sightedness, near-sightedness) :  for  cos- 
metic purposes;  as  a  mechanical  sup- 
port; for  use  in  conjunction  with 
spectacles,  i.e..  to  produce  a  Galilean 
telescope;  for  use  in  patients  with  defects 
of  the  macula;  or  in  the  treatment  of 
aniridia,  i.e..  complete  or  partial  ab- 
sence of  the  iris  (Ref.  1  > . 

Intraocular  lenses  may  be  grouped 
into  four  classes  according  to  the  method 
used  to  fix  them  to  the  interior  of  the 
eye.  They  are,  in  chronological  order 
of  their  development:  posterior  chamber 
lenses,  anterior  chamber  lenses.  Iris  flxa- 
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tlon  lenses,  and  Irldocapsular-capsular 
fixation  lenses.  Within  each  of  these 
classes  are  a  variety  of  lens  designs 
(Ref.  2) .  Most  lenses  presently  used  are 
of  the  iris  fixation  or  iridocapsular- 
capsular  fixation  type,  although  at  least 
one  of  the  anterior  chamber  lenses  is 
still  being  used. 

After  cataract  extraction,  an  artificial 
lens  must  be  used  to  restore  vlsicm.  Spec- 
tacle lenses,  contact  lenses,  or  intraocu- 
lar lenses  can  be  used.  All  of  these  lenses 
produce  various  degrees  of  magnification 
of  the  image  as  compared  to  the  natural 
lenses  of  the  eye. 

Spectacles  may  present  certain  dis- 
advantages for  patients  who  have  had  a 
cataractous  lens  removed  only  from  one 
eye.  These  patients  may  find  it  difficult 
to  fuse  two  images  together  when  the 
disparity  of  vision  between  their  eyes  is 
relatively  great  (Refs.  2,  3,  and  4).  Also, 
correction  of  aphakia  (absence  of  the 
natural  lens  of  the  eyes)  by  spectacle 
lenses  results  in  restricted  peripheral  vi- 
sion, distortion  of  peripheral  Images,  and 
scotoma  (a  circular  area  of  shadow  at 
the  lens  edge) .  These  characteristics  re- 
quire adjustment  to  be  made  by  the 
patient. 

Contact  lenses  result  in  no  distortion, 
no  scotoma,  full  peripheral  vision,  and 
an  Image  which  may  be  fused  even  by 
the  patient  who  has  had  a  lens  removed 
from  only  one  eye.  However,  contact 
lenses  also  present  certain  disadvan- 
tages. Many  individuals  purportedly  do 
not  use  their  contact  lenses  (Ref.  2). 
The  elderly  may  not  have  the  dexterity 
required  to  use  them. 

Because  of  the  disadvantages  of  spec- 
tacles and  contact  lenses,  intraocular 
lenses  were  developed  and  have  received 
sporadic  acceptance  as  a  means  of  ther- 
apy in  the  United  States.  Recently  their 
use  has  increased.  Intraocular  lenses  may 
provide  greater  convenience  to  the  pa- 
tient in  that  they  are  placed  in  the  eye, 
with  the  hope  that  the  lenses  will  be  a 
permanent  implant.  Also,  the  image  is 
closer  to  that  of  the  normal  eye.  How- 
ever, their  use  has  produced  a  wide 
variety  of  complications.  These  are  dis- 
cussed in  the  following  portion  of  this 
preamble.  Experience  With  Intraocular 
Lenses. 

Experience  With  Intraocular  Lenses 

Intraocular  lenses  have  been  available 
for  experimental  use  since  1949.  In  1953, 
the  Panel  for  Cataract  Surveay,  ap- 
pointed by  the  American  Academy  of 
Oplithalmology,  reviewed  the  use  of  the 
lenses  in  cataract  surgery.  The  panel 
concluded  that  the  use  of  intraocular 
Ipn^es  produced  results  inferior  to  those 
of  conventional  cataract  surgei-y  tech- 
nique?;. The  panel  also  recommended  that 
further  investigational  work  be  discon- 
tinued until  a  longer  followup  study  of 
eyes  already  implanted  with  the  lenses 
siiowed  that  delayed  complications  were 
exceptional  (Ref.  5).  Thereafter,  intra- 
ocular lenses  were  seldom  used  in  the 
United  States.  In  Europe,  however,  ex- 
perimentation continued  with  a  variety 
of  intraocular  lens  designs.  There  was  re- 
newed interest  in  intraocular  lens  im- 


plantation in  the  United  States  begin- 
ning in  1967.  In  1969  the  safety  and  ef- 
fectiveness of  this  procedure  in  the 
treatment  of  aphakia  was  questioned  by 
Richard  C.  Troutman,  M.D.,  Professor 
and  Head,  Division  of  Ophthalmology, 
Downstate  Medical  Center,  State  Uni- 
versity of  New  York,  in  a  letter  to  the 
American  Jomnal  of  Ophthalmology 
(Ref.  6). 

Subsequently,  clinical  experience  and 
data  have  been  developed  concerning  a 
variety  of  intraocular  lenses  which  raise 
additional  questions  as  to  the  safety  and 
effectiveness  of  such  lenses.  Complica- 
tions arising  as  a  result  of  intraocular 
lens  Implantation  include  the  following: 

Endothelial  corneal  dystrophy /cloud- 
ing of  the  "eye's  window")  which  is  vir- 
tually negligible  after  ordinary  cataract 
surgery  (Ref.  7),  was  a  major  problem 
with  early  types  of  intraocular  lenses.  It 
is  more  likely  to  occur  after  intraocular 
lens  surgery  than  conventional  cataract 
surgery  (Ref.  8)  and  frequently  becomes 
manifest  years  after  implantation  (Refs. 
2  and  9).  While  endothelial  corneal  dys- 
trophy may  result  from  mechanical  con- 
tact of  any  portion  of  an  intraocular  im- 
plant with  the  cornea,  it  may  also  result 
even  where  no  contact  takes  place,  pos- 
sibly from  a  chemical  mechanism  due  to 
the  release  of  degradation  products  of 
the  plastic,  catalysts,  additives,  or  other 
contaminating  chemicals  (Refs.  1  and 
10) .  It  is  not  clear  that  endothelial  cor- 
neal dystrophy  has  been  reduced  to  an 
acceptable  incidence  with  modem  lenses. 
The  incidence  varies  from  3.6  percent  to 
13  percent  in  studies  where  the  average 
observation  period  ranged  from  1.5  years 
to  4.5  years  (Refs.  2,  11,  12,  and  13) .  The 
Commissioner  is  concerned  that  endo- 
thelial corneal  dystrophy  may  occur  long 
after  implant  surgery  and  may  not  be 
diagnosed  since  the  average  observation 
period  for  implant  surgery,  as  reported 
in  published  studies,  covers  only  a  frac- 
tion of  the  time  that  an  intraocular  lens 
normally  remains  implanted  in  the  eye. 

Dislocation,  i.e..  forward  or  backward 
displacement  of  the  lens,  is  a  complica- 
tion unique  to  intraocular  lenses.  The  in- 
cidence varies  from  0  percent  to  11  per- 
cent and  appears  to  be  related  to  lens 
design  (Refs.  2,  11.  12,  and  14).  While  a 
dislocated  lens  can  usually  be  reposi- 
tioned by  an  ophthalmologist  without 
elaborate  surgical  procedures,  it  may  re- 
sult in  blurred  vision,  discomfort,  glau- 
coma, or  endothelial  corneal  dystrophy 
(Ref.  21. 

Decentration  of  the  lens.  i.e..  move- 
ment of  the  lens  to  the  side,  was  found 
in  about  3.5  percent  of  the  patients  in  one 
study  ( Ref.  2) .  A  lens  that  is  not  properly 
centered  may  cause  a  stigmatLsm  or 
threaten  visual  acuity  due  to  contact  of 
the  lens  with  the  cornea. 

Sutures  are  required  for  the  fixation  of 
some  modem  intraocular  lenses.  The  in- 
ventor of  one  intraocular  lens  that  is  cur- 
rently being  sold  in  the  United  States  has 
partially  abandoned  the  technique  be- 
cause of  the  unreliability  of  available  su- 
ture material  (Ref.  15).  If  sutures  fall, 
there  is  a  greater  likelihood  that  the  lens 
will  dislocate. 


Retrolental  membranes  (membrances 
which  grow  behind  the  lens  with  the  ef- 
fect of  drawing  a  curtain  across  the  back 
of  the  eye)  may  occur  after  implantation 
of  intraocular  lenses  following  extracap- 
sular cataract  extraction.  In  one  study, 
the  incidence  was  approximately  7  per- 
cent after  lens  implantation  (Ref.  2). 
These  membranes  may  interfere  with 
vision  and  decrease  visual  acuity.  Their 
removal  requires  surgery. 

Cystoid  macular  edema  (degenerative 
changes  of  the  macula),  which  causes  a 
loss  of  central  vision  without  which  one 
cannot  clearly  distinguish  fine  detail  or 
read,  is  a  relatively  uncommon  complica- 
tion of  conventional  cataract  surgery 
occurring  in  approximately  2  percent  of 
the  cases  (Ref.  7).  usually  shortly  after 
operation.  Recently,  however,  several  au- 
thors have  described  cystoid  maculop- 
athy  (cystoid  macula  edema)  following 
intraocular  lens  insertion  that  occurred 
months  to  years  after  surgery.  It  is  un- 
certain, at  present,  whether  this  is  a  con- 
sequence of  the  intraocular  lens  or  a 
normal  but  hitherto  undescribed  occiu*- 
rence.  The  Commissioner  notes  that  a 
controlled  study  of  this  question  has  been 
in  process  for  some  8  months,  but  that 
definitive  results  are  not  yet  available 
(Ref.  16) .  There  is  cause  for  serious  con- 
cern that  the  incidence  of  cystoid  mac- 
ulopathy  following  Intraocular  lens  in- 
sertion is  so  much  higher,  i.e..  6.4  percent 
to  17  percent  (Ref.  11.  12,  13.  and  17). 
than  that  which  was  previously  consid- 
ered to  be  normal,  and  that  there  are  no 
data  from  long  term  studies  utilizing 
control  groups. 

Uveitis,  which  is  irritation  or  inflam- 
mation of  the  inside  of  the  eye,  asso- 
ciated w  ith  the  implantation  of  intraocu- 
lar lenses,  has  been  reported  to  range 
from  0.6  percent  to  63  percent  in  studies 
wherfe  the  average  period  of  observation 
was  0.6  years  to  4.5  years  (Refs.  2,  11,  12, 
and  17) .  Uveitis  may  indicate  an  adverse 
reaction  of  the  eye  to  the  chemical  con- 
stituents of  intraocular  lenses,  a  response 
to  a  foreign  body,  or  it  may  be  related  to 
surgical  procedure.  Extracapsular  ex- 
traction is  recommended  or  required  for 
the  use  of  some  intraocular  lenses.  This 
may  result  in  a  higher  incidence  of  iri- 
docyclitis (inflammation  of  the  front  por- 
tion of  the  eye),  or  sympathetic  uveitis 
(inflammation  of  the  back  portion  of  the 
eye)  (Ref.  7) .  Control  of  uveitis  may  re- 
quire the  use  of  corticosteroids  which  in 
turn  may  increase  the  likelihood  of 
steroid-induced  glaucoma  (Ref.  18>.  The 
query  whether  chronic  uveitis  can  cause 
glaucoma  has  been  raised  (Ref.  19). 
Other  consequences  of  long  term  uveitis 
remain  undecided. 

"Iridocapsular"  lenses  i  lenses  whose 
attachment  loops  are  held  in  place  by 
inserting  them  into  the  bag  remaining 
after  the  removal  of  the  natural  lens) 
require  the  formation  of  natural  ad- 
hesions around  the  loops  which  are  in- 
serted into  the  fornices  of  the  capsular 
sac.  If  adhesions  do  not  form,  other 
methods  of  fixation  such  as  sutures  or 
installation  of  miotics  (agents  that  cause 
the  pupil  to  contract)  must  be  u.sed  to 
prevent  lens  dislocation. 
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Prolonged  iise  of  the  miotic  agent, 
pilocarpine,  to  prevent  lens  dislocation 
after  intraocular  lens  implantation,  may 
resxilt  in  atrophy  of  the  iris  and  sphincter 
oculi  (iris  muscle)   (Refs.  15  and  20). 

Surgical  complications  Including  flat 
anterior  chamber,  temporary  corneal 
edema,  striate  keratitis,  pupillary  block, 
iridocyclitis,  corneal  dystrophy  due  to 
temporary  flat  chamber,  and  transient 
glaucoma  may  be  more  likely  to  occur 
foUowing  insertion  of  intraocular  lenses 
•  Refs.  2,  8,  21,  and  22). 

It  appears  difQcult  to  fit  patients  with 
intraocular  lenses  so  that  normal  vision 
(emmetropia)  is  restored  (Refs.  3,  23, 
and  24)  and  the  majority  of  patients 
must  use  other  corrective  articles  such 
as  spectacles  or  contact  lenses,  as  well. 
In  one  study,  only  26  percent  of  the 
patients  had  a  correction  of  20/40  or 
better  without  additional  corrective 
articles,  whereas  83  percent  could  be  cor- 
rected to  20/40  (Ref.  24)  provided  addi- 
tional corrective  devices  were  used. 

Many  intraocular  lenses  are  manu- 
factured from  polymethylmethacrylate 
which  Is  degraded  slowly  in  vivo  (Ref. 
25).  Thus  the  degradation  of  the  lenses 
may  cause  changes  in  the  refractive 
properties  of  the  eye.  The  Commissioner 
Is  not  aware  of  studies  of  visual  acuity  or 
of  chan^tes  in  the  refractive  property  of 
lenses  as  a  function  of  time.  This  is  of 
special  concern  since  these  lenses  are 
placed  into  the  eye  for  periods  extending 
to  the  remainder  of  an  individual's  life. 

Some  manufacturers  sterilize  intraoc- 
ular lenses  by  treatment  with  caustic 
solution,  e.g.,   sodium  hydroxide,  for   1 
hour  at  30  degrees  Centigrade,  thereafter 
maintaining  and  shipping  the  lenses  In 
weaker  caustic  solutions  (Ref.  26).  Be- 
fore use,  the  lenses  are  immersed  into 
sodium  bicarbonate  for  a  measured  time 
and  then  rinsed.  The  Commissioner  Is 
concerned  that  this  procedure  may  not 
be  safe  and  effective  in  terms  of  both 
the  adequacy  of  the  sterilization  process 
and  the  adequacy  of  the  final  neutraliza- 
tlOTi  step.  Some  manufacturers  use  an 
ethylene  oxide  method  of   sterilization 
which  requires  that  tl^e  lenses  be  thor- 
oughly degassed  after  sterilization  to  re- 
duce the  content  of  ethylene  oxide  in  the 
lens  to  negligible  levels.  Should  ethylene 
oxide  remain  in  the  lens,  ethoxylation  of 
molecule  ends  could  affect  ocular  tissue. 
The  Commissioner  is  not  aware  of  studies 
that  demonstrate  the  safety  and  effec- 
tiveness of  the  ethylene  oxide  procedure. 
Diu-ing  the  months  of  October  and  No- 
vember 1975,  physicians  in  4  states  re- 
ported 11  cases  that  were  investigated  by 
FDA    of    unusual    ocular    Infection    in 
x      patients  who  had  had  an  intraocular  lens 
Implanted  In  the  eye  after  cataract  ex- 
traction. Ocular  cultures  from  8  of  the 
11  patients  have  grown  a  fungus,  Pae- 
cilomyces.  Vision  was  seriously  impaired 
in  all  patients  and  removal  of  the  eye  was 
required  In  5  of  the  11  patients. 
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Copies  of  the  references  listed  in  this 
proposal  have  been  placed  on  file  for 
public  review  In  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5500  Fishers  Lane,  Rockville. 
MD  20852  and  may  be  seen  In  that  office 
during  working  hours,  Monday  through 
Friday. 

Food  and  Drug  Administration  Review 

The  Opthalmlc  Drug  Advisorj'  Com- 
mittee reviewed  data  pertaining  to  in- 
traocular lenses  on  February  25, 1974,  but 
deferred  a  decision  on  Intracular  lenses 
because  medical  device  legislation  then 
appeared  imminent. 

On  April  3  and  4,  1975,  the  Panel  on 
the  Review  of  Ophthalmic  Devices  of  the 
Bureau  of  Medical  Devices  and  Diagnos- 
tic Products  reviewed  the  status  of  In- 
traocular lenses  and  recommended  that 
such  lenses  be  classified  into  the  pre- 
market  approval  category.  The  panel  felt 
that  the  risks  Involved  were  substantial 
and  that  it  was  Impossible  at  present  to 
apply  standards  that  would  assure  safety 
and  effectiveness.  The  panel  recognized 
that  this  was  an  Important  subject  and 
one  of  relatively  high  priority. 

On  July  14, 1975,  the  Ophthalmic  Drug 
Advisory  Committee  weis  again  asked  to 
review  the  status  of  Intraocular  lenses. 
This  Committee  reviewed  available  data 
and  concluded  that  Intraocular  lenses 
should  be  declared  new  drugs  and  as  such 
should  be  regulated  under  the  authority 
provided  by  the  new  drug  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Copies  of  the  minutes  of  the  ad- 
visory committee  meetings  referred  to 
are  on  display  at  the  office  of  the  Hearing 
Clerk,  address  noted  above. 

The  Bureau  of  Drugs  and  the  Bureau 
of  Medical  Devices  and  Diagnostic  Prod- 
ucts of  the  Food  and  Drug  Administra- 
tion have  considered  the  views  of  their 
advisory  committees  and  thoroughly  re- 
viewed all  published  data  relating  to  the 
safety  and  efficacy  of  these  lenses.  The 
Commissioner  concludes  that  Intraocular 
lenses  must  be  declared  "new  drugs"  to 
provide  the  public  with  the  necessary  de- 
gree of  protection  and  should  be  subject 
to  the  premarket  approval  procedures 
applicable  to  new  drugs. 

Authority 

The  Commissioner's  determination 
and  declaration  that  Intraocular  lenses 
are  new  drugs  is  based  on  the  Federal 
Food,  Drug,  and  Cosmetic  Act  as  in- 
terpreted in  relevant  court  decisions. 
Section  201(g)(1)  of  the  act  (21  U.S.C. 
321(g)(1))  defines  the  term  "drug"  to 
mean  "(A)  articles  recognized  In  the 
official  United  States  Pharmacopeia, 
official  Homeopathic  Pharmacopeia  of 
the  United  States,  or  official  National 
Formulary,  or  any  supplement  to  any  of 
them;  and  (B)  articles  Intended  for  use 
In  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  of  disease  in  man  or 
other  animals:  and  (C)  articles  (other 
than  food)  Intended  to  affect  the  struc- 
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ture  or  any  function  of  the  body  of  man 
or  other  animals;  and  (D)  articles  in- 
tended for  use  as  a  component  of  any 
articles  specified  tn  clause  (A),  (B).  or 
(C) ;  but  does  not  include  devices  or  their 
components,  parts,  or  accessories."  Sec- 
tion 201  (p)  of  the  act  defines  the  term 
"new  drug"  to  mean  "Any  drug  (except 
a  new  animal  drug  or  an  animal  feed 
bearing  or  containing  a  new  animal 
drug)  the  composition  of  which  Is  such 
that  such  drug  Is  not  generally  recog- 
nized, among  experts  qualified  by  scien- 
tific training  and  experience  to  evaluate 
the  safety  and  effectiveness  of  drugs,  as 
safe  and  effective  for  use  under  the  con- 
ditions prescribed,  recommended  or  sug- 
gested In  the  labeling  thereof 

The  Commissioner  has  determined 
that  intraocular  lenses  are  drugs  since 
they  art  articles  Intended  for  use  In  the 
cure,  mitigation,  and  treatment  of  dis- 
eases of  the  natural  lenses  of  the  human 
eye,  circumstances  within  the  statutory 
definition  of  a  drug.  Moreover,  the  Com- 
missioner regards  intraocular  lenses  as 
new  drugs  within  the  meaning  of  the  act 
because  they  are  not  generally  recognized 
by  qualified  experts  as  safe  and  effective 
for  their  Intended  use.  This  determina- 
tion Is  based  on  a  careful  consideration 
of  the  available  experience  data,  the  rec- 
ommendations of  two  advisory  commit- 
tees, and  a  review  of  the  published  liter- 
ature, all  of  which  have  raised  serious 
and  substantial  questions  regarding  the 
safety  and  effectiveness  of  Intraocular 
leiises. 

The  agency's  policy  of  regarding  intra- 
ocular lenses  as  new  di-ugs  is  consistent 
with  the  decisions  of  the  Supreme  Court 
In  United  States  v.  An  Article  of 
Drug  •  •  •  Bacto-Unidisk.  394  U.S.  784 
(1969) .  and  of  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  In  AMP 
Inc.  v.  Gardner.  389  F.  2d  825  (C-A.  2) . 
cert,  denied  sub  nam,  AMP,  Inc.  v.  Cohen, 
393  U.S.  825  (1969).  These  decisions  rec- 
ognized that  products  falling  within  the 
act's  broad  definition  of  "drug"  may 
properly  be  regulated  as  new  orogs  to 
accomplish  the  act's  basic  purpose  of 
protecting  the  public  health.  As  Chief 
Justice  Warren  stated  in  United  States  v. 
Bacto-Unidisk.  supra  at  793,  798,  799,  In 
his  opinion  for  the  court: 

[lit  Is  clear  from  ( 201  that  tlie  word 
"drug"  te  a  term  of  art  for  the  purposes  of  the 
Act.  encompassing  far  more  than  the  strict 
medical  definition  of  that  word  •  •  •  The 
historical  expansion  of  the  definition  of  drug, 
and  the  creation  of  a  parallel  concept  of  de- 
vices, clearly  show  •  •  •  that  Congress  fully 
Intended  that  the  Acfs  coverage  be  as  broad 
as  Its  literal  language  Indicates— and  equally 
clearly,  broader  than  any  strict  medical  def- 
inition might  otherwise  allow  •  •  «  |L)eg- 
Islatlve  history,  read  In  light  of  the  statute's 
remedial  purpose,  directs  \is  to  read  the  clas- 
sification "drug"  broadly,  and  to  coaflne  the 
device  exception  (to  a  relatively  narrow  In- 
terpretation) •  •  •. 

The  Commissioner's  determination 
that  Intraocular  lenses  are  new  drugs  and 
therefore  subject  to  premarket  approval 
Is  silso  consistent  with  legislation  pend- 
ing In  Congress  (S.  510  and  HR.  11124) 


NOTICES 

to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  proposed  legislation 
will  expand  considerably  the  authority 
of  the  Pood  and  Drug  Administration  to 
regulate  medical  devices  and  will  clas- 
sify as  devices  a  number  of  articles  now 
regulated  as  drugs,  including  Intraocu- 
lar lenses.  Some  of  these  articles,  again 
including  Intraocular  lenses,  will  con- 
tinue to  be  subject  to  premarket  approval 
imder  the  proposed  legislation. 

The  notice  Is  published  to  Inform 
manufacturers  and  other  Interested  per- 
sons of  the  Commissioner's  Interpreta- 
tion of  a  statute  that  he  administers. 
There  is  no  statutory  requirement  that 
the  agency  publish  notice  in  the  Federal 
Regester  of  a  determination  that  an  ar- 
ticle Is  a  new  drug.  See.  e.g.,  AMP. 
Inc.  v.  Gardner,  supra.  However,  the 
Food  and  Drug  Administration  fre- 
quently publishes  notice  of  such  impor- 
tant determinations,  especially  where  a 
different  legal  Interpretation  has  been 
prevalent;  there  has  been  widespread 
lack  of  compliance  by  regulated  firms; 
or  there  Is  need  for  an  orderly  transition 
period. 

Under  the  order  of  the  United  States 
District  Court  for  the  District  of  Colum- 
bia on  July  29,  1975,  as  amended  on  Oc- 
tober 31,  1975,  In  the  case  of  Hoffmann- 
LaRoche,  Inc.  v.  Mathews,  Civil  Action 
No.  75-0270,  a  prescription  drug  not  pre- 
viously declared  to  be  subiect  to  the  re- 
quirement of  an  approved  new  drug  ap- 
plication may  continue  to  be  marketed 
pending  studies  only  when  the  Commis- 
sioner has  made  and  published  a  deter- 
mination that  the  product  Is  medically 
necessary.  The  Commis.«;ior.er  has  deter- 
mined that,  based  on  current  informa- 
tion, intraocular  lenses  appear  to  be 
medically  necessary  at  least  for  a  limited 
category  of  patients  who  cannot  use 
spectacles  or  contact  lenses,  and  that 
therefore  a  transitional  period  prior  to 
institution  of  new  drug  controls  Is  appro- 
priate. 

Although  this  notice  solicits  certain 
information  from  Interested  persons, 
comment  is  not  Invited  on  the  Commis- 
sioner's determination  that  Intraocular 
lenses  are  new  drugs.  The  classification 
of  products  regulated  by  the  Food  and 
Drug  Administration  Is  a  matter  of  ad- 
ministrative judgment  for  the  Commis- 
sioner. AMP.  Inc.  v.  Gardner,  supra; 
United  States  v.  Bacto-Unidisk,  supra. 

Implementation  of  New  Drug 
Procedures 

As  stated  above,  all  Intraocular  lenses 
distributed  within  the  Jurisdiction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
after  (insert  date  180  days  after  date  of 
publication  in  the  Federal  Register) 
must  be  the  subject  of  an  approved  NDA 
under  21  CFR  Part  314  or  IND  under  21 
CFR  Part  312. 

The  Commissioner  believes  that  the 
establishment  of  a  180-day  time  period 
for  submission  of  data  required  imder  21 
CFR  Parts  312  smd  314  permits  ample 
time  for  manufacturers  of  intraoculsir 
lenses  to  comply  with  the  act.  The  Com- 


11573 

missioner  will,  however,  consider  peti- 
tions requesting  extensions  of  the  180- 
day  transition  period.  Such  petitions 
must  contain  sufficient  data  to  demon- 
strate that  Intraocular  lenses  are  medi- 
cally necessary  beyond  the  180-day 
transition  period  and  the  petitioner  must 
si^eclfy  the  reasons  for  not  being  able 
to  meet  the  requirements  of  21  CFR 
Parts  312  and  314  within  the  180-day 
transition  period. 

Physicians  wlU  not  be  authorized  to 
Implant  intraocular  lenses  that  are  not 
the  subject  of  an  approved  NDA  after 
October  7,  1976  unless  they  are  named 
as  investigators  under  an  IND  filed  pur- 
suant to  this  notice. 

The  Food  and  Drug  Administration  In- 
tends to  aid  manufacturers  of  Intra- 
ocular lenses  In  fulfilling  the  require- 
ments of  21  CFR  Part  312  by  making 
available  IND  guidelines  setting  forth 
the  minimum  requirements  for  good 
manufacturing  practice,  preclinical 
toxicity  testing,  sterility,  and  clinical 
testing  Including  Phase  I,  Phase  n,  and 
Phase  in  Clinical  Studies. 

A  working  draft  of  IND  guidelines  can 
be  obtained  from  Richard  Hawkins,  Ph. 
D.  (HFK-400),  Executive  Secretary, 
Panel  on  Review  of  Ophthalmic  Devices, 
8757  Georgia  Avenue,  Silver  Spring,  MD 
20910,  telephone  301-427-7238. 

The  Food  and  Drug  Administration's 
Opthalmlc  Prosthetic  Devices  Subcom- 
mittee of  the  Panel  on  Review  of  Oph- 
thalmic Devices  held  public  meetings 
•  announcement  published  In  the  Fed- 
eral Register  of  February  12,  1976  (41 
FR  6305) ) ,  on  March  18  and  19,  1976  for 
the  purpose  of  discussing  the  application 
of  the  above  referenced  IND  require- 
ments to  intraocular  lenses. 

Interested  persons  should  submit  com- 
ments and  suggestions  pertinent  to  the 
development  of  IND  guidelines  applicable 
to  Intraocular  lenses  by  June  7.  1976  to 
Richard  Hawkins.  Ph.  D.  (HKF-400), 
Executive  Secretan.',  Panel  on  Review  of 
Ophthalmic  Devices,  8757  Georgia  Ave- 
nue, Silver  Spring.  MD  20910.  Requests 
for  copies  of  21  CJFR  Parts  312  and  314 
should  be  sent  to  the  Division  of  Classi- 
fication and  Scientific  Evaluation  (HFK- 
400),  Bureau  of  Medical  Devices  and 
Diagnostic  Products.  Food  and  Drug  Ad- 
ministration, 8757  Georgia  Avenue,  Silver 
Spring,  MD  20910. 

Any  manufacturer  or  distributor  Inter- 
ested In  shipping  Intraocular  lense.*? 
within  the  jurisdiction  of  the  act  after 
October  7.  1978  may  submit  a  new  drug 
application  or  a  "Notice  of  Claimed  In- 
vestigational Exemption  for  a  new  New 
Drug"  at  any  time  during  the  180-day 
transition  period,  to  the  Division  of 
Classification  and  Scientific  Evaluation 
(HrK-400),  Bureau  of  Medical  Devices 
and  Diagnostic  Products,  Food  and  Drug 
Administration,  8757  Georgia  Avenue, 
Silver  Spring,  MD  20910. 

Dated:  March  30, 1976. 

A.  M.  Schmidt. 
Commissioner  of  Food  and  Drugs, 

[FR  Doc.76-9782  Filed  4-5-76;8:45  am) 
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NOTICES 


ADVISORY  COMMITTEE 

Notice  of  Meeting 

This  notice  announces  the  forthcom- 
ing meeting  of  a  public  advisory  commit- 
tee of  the  Food  and  Drug  Administra- 
tion. It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meeting  and  the  methods  by  which  Inter- 


ested persons  may  particip>ate  in  the 
opoi  public  hearing  conducted  by  the 
committee.  The  notice  is  Issued  under 
section  10(a)  (1)  and  (2)  of  the  Fed- 
eral Advisory  CcMnmittee  Act  (Pub.  L. 
92-463.  86  Stat  770-776  (5  U.S.C.  App. 
I) ) .  The  following  advisory  committee 
meeting  is  announced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Antibiotics  in  Animal  Feeds 
SulKommittee  of  tlie  Na- 
tional Advisory  Food  and 
Drug  Committee. 


Apr.  26,  27,  and  28,  9  a.m., 
Conference  Room  M, 
Parklawn  BldK..  5600 
Fishers  Lane,  Rockville, 
Md. 


Open  committee  discussion  Apr.  26, 9  a.m.  to  4:30  p.m.; 
Apr.  27,  9  a.m.  to  4:30  p.m.;  open  public  bearing 
Apr.  28,  9  a.m.  to  12  m.;  open  committee  discussion 
Apr.  28,  I  to  4:30  p.m.;  Gerald  B.  Quest  (HFV-5), 
5600  Fishers  Land,  RockviUe.  .Md.  208,'>2, 301-44»-1414. 


General  function  of  the  committee. 
Reviews  and  evaluates  agency  programs 
and  advises  on  policy  matters  of  na- 
tional significance  as  they  relate  to  the 
statutory  mission  of  the  Food  and  Drug 
Administration  in  the  areas  of  food, 
drugs,  cosmetics,  medical  devices,  bio- 
logical products,  and  electronic  products. 
Reviews  and  makes  recommendations  on 
applications  for  grants-in-aid  for  re- 
search projects  relevant  to  the  mission 
of  the  Food  and  Drug  Administration  as 
required  by  law. 

Agenda — Ope7i  committee  discussion 
Discussion  of  penicillin  and  sulfaquinox- 
aline  use  in  animal  feeds;  discussion  of 
sunmiary,  conclusions,  and  recommenda- 
tions for  future  uses.  Discussion  of  tetra- 
cyclines and  tetracycline  drug  combina- 
tions use  in  animal  feeds — efficacy  and 
safety  considerations. 

Open  public  hearing.  During  this  por- 
tion of  the  meeting  any  interested  per- 
son may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues 
pending  before  tlie  committee. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  31.  1976. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

(PR  Doc. 76-978.3  Filed  4-5-76.8:45  am] 


Rehabilitation  Sei^ices  Administration 

REHABILITATION   SERVICES   NATIONAL 
ADVISORY  COMMITTEE 

Meeting 

The  Rehabilitation  Services  National 
Advisory  Committee  was  established  by 
the  Secretary  of  Health,  Education,  and 
Welfare.  September  3,  1974  for  the  pur- 
pose of  advising  the  Secretary  and  the 
Commissioner,  Rehabilitation  Services 
Administration  with  respect  to  objectives, 
priorities,  implementation  activities, 
short-term  and  long-term  training  and 
research,  and  other  matters  in  the  Act 
of  1973,  as  amended. 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  a  meeting  and  related  task 
force  meetings  will  be  held  at  the  HEW- 
Switzer  Building.  330  C  Street.  S.W^ 
Washington.  DC.  on  April  21-23.  1976. 

The  agenda  involves  Ctommittee  ses- 


sions and  task  force  sessions  leading  to 
the  development  of  specific  recommen- 
dations from  this  meetihg.  areas  of  pri- 
ority study  for  development  of  recom- 
mendations at  the  next  meeting,  and 
long-term  study  areas.  The  schedule  of 
sessions  is : 

April  21 : 

9:00  AM- 10: 30  AM— Committee  Meeting. 

10:45  AM-5:00  PM— Task  Force  Meetings. 
April  22: 

9:00  AM-10:30  AM— Committee  Meeting. 

10:45  AM-4:00  PM— Task  Force  Meetings. 
April  23: 

9:00  AM- 10: 00  AM — Task  Force  Meetings. 

10:00  AM-4:00  PM — Committee  Meeting. 

All  Committee  meetings  will  be  held 
in  Room  3065  Mary  E.  Switzer  Building. 
Task  Force  meeting  rooms  and  agenda 
items  are  as  follows: 

Quality  Control  Task  Force — Room 
3065  Mary  E.  Switzer  Building:  Benefit- 
Cost  Studies  and  Decisions.  Continuity 
of  Services.  Research.  Training.  UAP  and 
VR  Efforts.  Peer  Review,  and  Rehabili- 
tation Coimselor  (Capabilities  in  Place- 
ment). 

Environment  &  Employment  Task 
Force — Room  3065  Mary  E.  Switzer 
Builidng:  Facilities,  Housing,  Public  In- 
formation. Barriers,  Transportation, 
Linkages  of  VR  with  School  Programs, 
Subsidized  Employment,  Government 
Contracts  (NISH  &  Wagner  O'Day). 
Labor  Union  Activities.  Civil  Rights  Is- 
.sue.  Affirmative  Action,  and  Enlighten- 
ing Industry. 

Severely  Handicapped  Task  Force — 
Room  3173  HEJW  North  Building:  Defi- 
nition ^Generic  and  Existing  Definition) , 
How  Progress  is  Measured  (Re:  Severely 
Disabled),  and  Issues  Related  to  Spe- 
cific Disabilities. 

Federal  State  Program  Task  Force — 
AprU  21  &  23.  Room  4173  HEW  North 
Building:  April  22,  Room  3131  HEW 
North  Building:  Work  Disincentives,  SSI 
&  SSDI,  Legislation  Policy,  Communica- 
tions (Federal,  Regional,  State,  Facilities 
and  Services  Providers ) .  Rehabilitation 
Facilities,  and  Individualized  Written 
Plans,  and  Client  Rights. 

All  Committee  and  Task  Force  Meet- 
ings are  open  to  the  general  public. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Harry  L. 
Hall.  Confidential  Assistant  to  the  Com- 
missioner, Rehabilitation  Services  Ad- 
ministration. 330  C  Street,  S.W.,  Wash- 


ington.   D.C.    20201.    Telephone     (202) 
245-6492. 

Harrt  L.  Hall. 
Staff  to  the  Committee,  Reha- 
bilitation  Services   Adminis- 
tration. 

March  30. 1976. 
|PR  Doc.76-9770  FUed  4-5-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Docket  No.  NrD-322;  FDAA-495-DR1 

MICHIGAN 

Amendment  to  Notice  of  Major  Disaster 

Notice  Is  hereby  given  that  on  March 
26.  1976.  the  President  amended  his 
declaration  of  a  major  disaster  of  March 
19.  1976.  for  the  State  of  Michigan  as 
follows : 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Michigan  resulting 
from  tornadoes  occurring  on  March  20,  1976, 
Is  of  sufncient  severity  and  magnitude  to 
warrant  amendment  of  my  March  19,  1976. 
declaration  of  a  major  dlsasteor  under  Public 
Law  93-288.  I  therefore  amend  my  March  19, 
1976,  major  disaster  declaration  for  the  Stat« 
of  Michigan. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Michigan  to  be  eli- 
gible for  Federal  disaster  assistance  im- 
der  the  President's  March  26.  1976. 
amended  declaration  of  a  major  disaster : 

The  Counties  of: 
Macomb 
Oakland 

Dated:  March  26.  1976. 

(Catalog  of  Federal  Domestic  .Assis-tance  No. 
14.701.  Disaster  Assistance.) 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|PR  Doc  76  9786  Filed  4-5-76:8:45  am] 


I  Docket  No.  NFD-321;  FDA  A  ^94  DR) 
NEW  YORK 
Amendment  to  Notice  of  Major  Disaster 
Notice  of  Major  Disaster  for  the  State 
of  New  York,  dated  March  19.  1976,  is 
hereby  amended  to  include  the  following 
town  among  those  areas  determined  to 
have  been  adversely  affected  by  the  ca- 
tastrophe declared  a  major  disaster  by 
the  President  in  his  declaration  of  March 
19.  1976: 

The  Town  of: 
Perrysburg   (Cattaraiiyus  County) 

Dated:  March  29,  1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistant  Administration. 
|FR  Doc  76  9787  Filed  4-6-76:8:45  am] 
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CIVIL  AERONAUTICS  BOjARD 

(Docket  28194]  1 1 

EASTERN  AIR  LINES,  INC.-PIEDMONT 
AVIATION,   INC. 

Route  Exchange  Agreement;  Prehearing 
Conference 


il. 


r;(jLice  is  hereby  given  that  a  tjiehear- 
uY^  conference  in  the  above-entitled  mat- 
t.'-i-  is  assigned  to  be  held  on 'May  18. 
1976,  at  9:30  a.m.  (local  time).ii»i  Room 
1003.  Hearing  Room  B.  Universitft^  North 
Building.  1875  Connecticut  Aveme.  N.W., 
Washington,  D.C.  before  Admimstrative 
Law  Judge  Ronnie  A.  Yoder.    ' 

In  order  to  facilitate  the  coiiiduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  propcied  state- 
ments and  issues:  (2)  piopo.sed  stipula- 
tions: (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
its  material  on  or  before  April  JO,  1976, 
and  the  other  parties  on  or  before  May 
10,  1976.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.j  April   1, 
1976.  i 

[seal!  Robert  L.  Park. 

Chief  Administrative  Lata  Judge. 
[PR  Doc.76-9819  Filed  4  5  76;8  45  am] 


[Order  76-3-197;  Docket  Nos.  2629<}.' 23080-2  ] 
EASTERN  AIR  LINES,  INC. 

Priority  and  Nonpriority  Domestic  Service 
Mail  Rates — Phase  z  i 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington,  D.C. 
on  the  31st  day  of  March,  1976. 

Application  of  Eastern  Air  Lanes,  Inc., 
for  review  of  Order  of  Postmaster  Gen- 
eral pursuant  to  section  405 'b)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended. 

The  Board,  by  Order  74-5-93,'  upheld 
an  order  of  the  Postmaster  Oeneral  is- 
sued imder  section  405(b)  of  the  Act  di- 
recting Eastern  Air  Lines  to  retain  for 
mail  transportation  purposes,  a  late 
night  Boston-New  York-Atlanta  flight 
that  Eastern  had  detennined  to  elimi- 
nate from  its  general  schedules.  In  order 
to  assure  that  Eastern  was  adequately 
compensated  for  the  provision  of  the 
service  required  by  the  Postmaster  Gen- 
eral, the  Board  also  established  a  mini- 
mum temporary  rate  of  $2500  for  the 
transportation  of  mail  on  the  ordered 
flights  (or  the  amount  which  the  Postal 
Service  would  be  required  to  pay  Eastern 
for  the  mail  it  tenders  using  the  cuiTent 
temporary  mail  rate,  whichever  is  high- 
er) laendlng  the  establishment  of  a  final 
rate  of  compensation  In  the  Priority  and 
Nonpriority  Domestic  Service  Mail  Rate 


'  May  20,  1974. 


NOTICES 

Investigation  (Docket  23080-2 1.  Tills 
temporary  rate  of  compensation  was 
based  on  the  average  daily  mail  volume 
that  the  Postal  Service  stated  it  would 
tender  to  Eastern  on  the  ordered  flights 
applied  to  the  domestic  tempoi-ary  indus- 
try service  mail  rate  then  in  effect. 

Eastern  has  filed  a  petition  requesting 
that  the  Beard  modify  and  incica.se  the 
forcGOinj  temporary  rate  retroactive  to 
June  3,  1974,  the  date  when  the  opera- 
tions required  by  the  Postmaster  General 
began.   Eastern  requests  that  the  new 
amount  of  temporary  compensation  be 
.set  at  the  level  set  forth  in  the  brief  of 
the  U.S.  Postal  Service  to  the  Adminis- 
trative Law  Judge   in  Docket  23080-2. 
More  specifically,  Ea.stem  requests  addi- 
tional mail  compensation  in  the  amounts 
of  $420,000  and  $623,000,  re.spectivelj',  for 
the  periods  June  3  through  December  31, 
1974,  and  January  1  through  September 
30.  1975.  and  a  rate  of  $5369.51  per  flight 
for  the  period  beginning  October  1,  1975. 
In  support  of  its  petition,  Eastern  al- 
leges, inter  alia,  that  it  was  the  Board's 
objective,  in  establishing  a  temporary 
rate  of  compensation  for  the  flight  re- 
quired by  the  Postmaster  General,  to  in- 
sure that  Eastern  was  not  financially  en- 
cumbered by  the  mandatoi-y  operation  of 
the  flight;  that  historic  experience  with 
resi-)ect  to  the  ordered  flight  shows  that 
such   flight   is   uneconomic    at   present 
temporary  rate  levels;    that  passenger 
load  factors  on  the  flight  hare  been  low: 
and  that  the  revenue  from  some  of  this 
passenger  traffic,  as  well  as  revenue  from 
the    carriage    of    freight   and    express, 
represents  diverted  revenue  that  does  not 
contribute  to  the  reduction  of  the  costs 
of  operating  the  ordered  flights.  In  light 
of  these  factors.  Eastern  contends  that 
under  cuirent  temporary  mail  rate  levels. 
Eastern  is  being  severely  encumbered  by 
the  requirement  of  the  Postal  Sei-vice 
that  it   continue   to  offer  the  ordered 
flights.   However.   Eastern  asserts  that 
since  the  position  of  the  Postal  Sei-vice 
in  the  flnal  rate  proceeding  provides  for 
a  level  of  compensation  above  that  es- 
tabUshed  in  Order  74-5-93,  the  Board 
should  increase  the  present  temporary 
rate  so  as  to  provide  for  the  payment  to 
Eastern  of  at  least  the  amount  of  com- 
pensation inherent  in  the  Postal  Service 
position. 

Tlie  U.S.  Postal  Service  has  answered 
in  support  of  Eastern's  request  for  In- 
creased temporary  rates.  agi*eeing  that 
Eastern  should  be  paid  an  additional 
$420,000  for  the  period  June  3  through 
December  31.  1974,  and  an  additional 
$623,000  for  the  period  January  1  through 
September  30.  1975.  The  Postal  Service 
also  agrees  with  Eastern  tha*  the  tem- 
porary rate  on  and  after  October  1, 1975, 
should  be  $5369.51  per  flight  subject  to 
adjustment  when  actual  costs  and  rev- 
enues are  available  and  all  subject  t» 
retroactive  adjustment  depending  upon 
the  Board's  final  decision  in  Docket 
23080-2  for  the  required  services. 

Upon  review  of  the  ipetition  and  all 
other  relevant  matters,  the  Board  has 
determined  that  the  Increased  temporary 
rates  proposed  by  Eastei-n  are  warranted. 


Accordingly,  the  Board  tentatively  finds 
and  concludes  that  tlie  fair  and  reason- 
able temporary  mail  rates  to  be  paid  to 
Eastern  by  the  Postmaster  General  for 
the  operation  of  the  Bo:>ton-Nr\v  York- 
Atlanta  flight  ordered  by  the  Po.s1ma.ster 
General,  the  fnc*Htics  ured  and  aseful 
therefor,  and  the  .services  connectcci 
therewith  shall  be  as  follows:  $4680  per 
one-way  flight  for  the  period  June  3 
through  December  31,  1974;  and  .«5369..51 
per  one-way  flight  for  the  period  begin- 
ning Jarucii-y  1,  1-975.  These  new  tem- 
porary rates  are  the  rates  proposed  by 
Er.?,tern  and  a^^reed  upon  by  the  Postal 
Sen'ice  a.s  the  reasonnble  interim  com- 
pensation for  the  operation  of  the  man- 
datory flights.  However,  the  lump-sum 
amounts  of  mall  revenue  requested  by 
Eastern  for  the  period  prior  to  October  1. 
1975.  have  been  converted  to  rates  per 
one-way  flight  in  order  to  correspond 
with  the  basis  established  in  Order  74-5- 
93  and  used  by  the  Postmaster  to  make 
payment  for  the  ordered  flights. 

In  reaching  these  tentative  conclu- 
sions, we  do  not.  of  course.  prejud(?e  in 
any  way  the  issues  that  are  imder  con- 
sideration in  the  final  rate  proceeding. 
Nor  should  our  adoption,  on  a  temporary 
basis,  of  the  rate  levels  proposed  in  East- 
em's  petition  be  interpreted  as  accepting 
the  underlying  costing  basis  by  which 
Eastern  arrived  at  those  rates.  However, 
data  submitted  by  Eastern  show  tliat 
Eastern  has  incurred  substantial  oper- 
ating deficits  on  the  required  mail  .sep- 
ment  which  the  carrier  has  been  unable 
to  offset  with  the  carriage  of  additional 
commercial  traffic.'  In  these  circum- 
stances and  in  light  of  the  willingness  of 
the  Postal  Service  to  pay  the  proposed 
increased  temporary-  rates,  it  is  believed  ' 
reasonable  to  provide  Eastern  with  ad- 
ditional revenue  relief  pending  the  e.s- 
tablLshment  of  final  rates  which,  of 
course,  are  subject  to  retroactive  nijp'i- 
cation. 

On  the  basis  of  the  foregoing.  t)ie  - 
Board  tentatively  finds  and  concludes 
that  the  rates  proposed  herein  will  pro- 
vide fair  and  reasonable  temporar>-  com- 
pensation to  Eeistern  for  the  operation 
of  the  Boston-New  York-Atlanta  mail 
service  requested  by  the  Postmaster 
General. 

Accordingly,  puisuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204 'a> ,  405.  and  406 
thereof,  and  the  regulations  promul- 
gated in  14  CFR.  Part  302, 
It  is  ordered.  That: 

1.  Eastern  Air  Lines,  Inc..  tlie  Po.st- 
master  General,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  amend  Order  74- 
5-93,  May  20,  1974,  so  as  to  adopt  tlie 
following  temporary  rates  of  compensa- 
tion to  be  i>aid  by  the  Postmaster  Gen- 
eral to  Eastern  for  the  operation  of  a 
Boston-New  York-Atlanta  flight  as  or- 


« These  data  show  that  the  southbouud 
mall  segment  Incurred  an  o{>eratlng  deficit 
(operating  expense  over  operating  revenues) 
of  $898,000  for  the  13  months  ended  S<'p- 
tember  30,  1975. 
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dered  by  the  Postmaster  General  in  his 
order  Issued  January  3,  1974: 

(a)  From  June  3  through  December  31, 
1974,  $4680  per  one-way  flight,  or  the 
amount  which  the  Postmaster  General 
would  be  required  to  pay  Eastern  for  the 
mail  it  tenders  using  the  current  tem- 
porary mail  rate,  whichever  is  higher. 
Provided,  that,  if  the  Postmaster  General 
tenders  to  Eastern  a  volume  of  mail  suf- 
ficient to  generate  $4680  or  more  of  rev- 
enue using  the  current  temporary  mall 
rate,  which  volume  in  whole  or  in  part 
cannot  be  accommodated  by  Eastern  on 
the  subject  flight,  then  the  rate  shall  be 
computed  based  upon  the  amount  of  mail 
tendered  to  and  accommodated  by  East- 
em,  using  the  current  temporary_mall 
rate; 

(b)  On  and  after  January  1,  1975, 
$3369.51  per  one-way  flight,  or  the 
amount  which  the  Postmaster  General 
would  be  required  to  pay  Eastern  for  the 
mail  it  .tenders  using  the  current  tem- 
porary mail  rate,  whichever  is  higher. 
Provided.  That,  if  the  Postmaster  Gen- 
eral tenders  to  Eastern  a  volume  of  mall 
sufficient  to  generate  $5369.51  or  more  of 
revenue  using  the  current  temporary 
mail  rate,  which  volume  in  whole  or  in 
part  cannot  be  accommodated  by  Eastern 
on  the  subject  flight,  then  the  rate  shall 
be  computed  based  upon  the  amount  of 
mail  tendered  to  and  accommodated  by 
Eastern,  using  the  current  temporary 
mail  rate; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  the  Rules  of  Practice, 
14  CFR  Part  302,  and  if  there  is  any  ob- 
jection to  the  rates  and  charges  or  to  the 
other  findings  and  conclusion  proposed 
herein,  notice  thereof  shall  be  filed  with- 
in 8  days,  and.  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  15  days,  after  the  date  of 
service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  8  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  15  days,  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  temporary  service  mail  rates  and 
the  Board  may  enter  an  order  incorpo- 
rating the  findings  and  conclusions  pro- 
posed herein  and  fix  and  determine  the 
temporary  rates  herein  specified; 

4.  If  notice  of  objection  and  answer  are 
filed  presenting  issues  for  hearing.  Issues 
going  to  the  establishment  of  the  fair  and 
reasonable  temporary  rates  herein  shall 
be  limited  to  those  specifically  raised  by 
such  answers  except  as  otherwise  pro- 
vided in  14  CFR  section  302.307;  and 

5.  This  order  shall  be  served  upon  all 
parties  to  Docket  23080-2. 

This  order  will  be  published  In  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Phyllis  T.  Kaylor, 

Acting  Se&retary. 

(FR  Doc .76-9821  Filed  4-5-76:8:45  ami 


(Order  78-3-202:  Docket  29081) 

FRONTIER  AIRLINES,    INC. 

Certificate  of  Public  Convenience  and 
Necessity 

In  the  matter  of  FYontier  Airlines,  Inc.. 
amendment  of  certificate  of  public  con- 
venience and  necessity  for  Route  73. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  31st  day  of  March,  1976. 

By  Order  76-3-201,  Issued  concurrently 
herewith,  the  Board  has  realigned  the 
domestic  route  system  of  Texas  Interna- 
tional Airlines  (TXIA)  in  a  manner 
which  would.  Inter  alia,  give  TXIA  un- 
restricted authority  in  the  Memphis-Salt 
Lake  City  market  (a  market  generating 
less  than  ten  true  O&D  passengers  a  day ) , 
where  it  previously  had  only  one-stop 
authority.  PYontier  Airlines  has  one-stop 
authority  in.  this  market.  As  discussed  In 
Order  76-3-201,  we  recognize  that  it 
would  not  be  equitable  to  grant  un- 
restricted authority  to  only  one  carrier 
when  both  carriers  previously  held  com- 
parable authority.  Because  of  the  size  of 
the  market,  however,  we  believe  both 
carriers  should  have  unrestricted  au- 
thority. 

Upon  consideration  of  the  above  mat- 
ters, we  tentatively  find  and  conclude 
that  the  elimination  of  the  restriction  on 
Frontier's  operations  in  the  Memphis- 
Salt  Lake  City  market  is  required  by  the 
public  convenience  and  necessity,  and  is 
consistent  with  the  Boards  policy  of  re- 
moving restrictions  in  minor  markets. 

Interested  persons  will  be  given  20  days 
following  the  date  of  service  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections.  If  any.  to 
specific  markets,  and  to  support  such 
objections  with  detailed  economic  analy- 
sis. If  an  evidentiary  hearing  is  requested, 
the  objector  should  state,  In  detail,  why 
such  a  hearing  is  necessary  and  what 
relevant  and  material  facts  fli^would  ex- 
pect to  establish  through  such  a  hearing 
that  cannot  be  established  in  written 
pleadings.  General,  vague,  or  unsup- 
ported objections  will  not  be  entertained. 

Accordingly,  It  is  ordered,  TTiat: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
herein  and  amending  FYontler's  certifi- 
cate for  route  73  so  as  to  remove  the  one- 
stop  restriction  in  the  MemphiS'*Salt 
Lake  City  market; 

2.  Any  Interested  persons  having  ob- 
jection to  the  Issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  and 
modifications  set  forth  herein  shall, 
within  20  days  after  the  date  of  serv- 
ice of  this  order,  file  with  the  Board  and 
serve  upon  aU  persons  listed  in  Appendix 
B  of  Order  76-3-201  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  such  evi- 
dence as  is  expected  to  be  relied  upon  to 
support  the  stated  objections; 


3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board ; ' 

4.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further  pro- 
cedural steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action ;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  B  of 
Order  76-3-201. 

This  order  shall  be  published  in  tlie 
Federal  Register. 

By  the  Civil  Aerom>.utlcs  Board: 

[  SEAL]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

[FR  Doc  76-9822  PUed  4-6-76;8:46  am) 


[Docket  21670] 

FRONTIER  AIRLINES.   INC. 

Notice  of  Subsidy  Mail  Rates;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  May  18,  1976,  at 
10:00  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  C,  Universal  North 
Building,  1875  Connecticut  Avenue,  N.W., 
Washington.  D.C,  before  the  under- 
signed Administrative  Law  Judge. 

For  information  concerning  the  issues 
Involved  and  other  details  of  this 
proceeding.  Interested  persons  are  re- 
ferred to  the  various  documents  which 
are  in  the  docket  of  this  case  on  file  In 
the  Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C,  March  31, 
1976. 

[seal]  Thomas  P.  Sheehaw, 

AdmiTiistrative  Law  Judge. 

[FR  Doc. 98-9820  Filed  4-6-76; 8 :4a  am] 


[Docket  27813  Agreements  C.A.B.  25684  R^l 
through  R-8,  25708  R-1  through  R-24, 
25720;  Order  76-3-180] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North  Atlantic  Passenger  Fares  to/from 
Africa  and  Mid-Atlantic  Passenger 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.  on 
the  30th  day  of  March  1976. 

By  Orders  7&-2-73,  February  20,  1976. 
and  76-3-5,  March  1,  1976,  the  Board  di- 
rected the  United  States  air  carrier  mem- 
bers of  the  International  Air  Transport 
Association  (LATA)   to  submit  justifica- 


» All  motions  and/or  petitions  for  reconsid- 
eration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  twder  will  be  entertained. 
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tion  In  support  of  the  above  agieements, 
which  establish  air  fares  over  the  North 
Atlantic  to/ from  Africa  and  fares  over 
the  Mid- Atlantic  for  effect  from  April  1, 
1976. 

The  agreement  relating  to  North  At- 
lantic fares  to/from  Africa  provides  for 
an  increase  of  5  percent  in  passenger 
fares  between  the  United  States  and 
West  Africa  and,  with  one  exception,  3 
percent  between  the  United  States  and 
the  rest  of  Africa.'  The  exception  Is  fares 
to,/ from  Ethopia  which  remain  at  status 
quo.  In  addition,  the  agreement  would 
impose  a  surcharge,  generally  20  percent 
of  the  applicable  first-class  fare,  for 
travel  on  supersonic  aircraft  between 
points  In  the  United  States  and  points 
in  Africa  via  the  North  Atlantic.  The 
agreement  covering  the  Mid-Atlantic, 
which  directly  affects  U.S.  air  transpor- 
tation only  insofar  as  Puerto  Rico  and 
the  U.S.  Virgin  Islands  are  concerned, 
would  increase  first-class  and  economy 
fares  by  6  and  5  percent,  respectively; 
promotional  fares  would,  in  general,  be 
increased  by  10  percent,  except  in  the 
case  of  the  basic  season  14  45-day  ex- 
cursion fare  which  would  be  increased 
by  7  percent.  The  agreement  would  also 
impose  a  surcharge  for  supersonic  travel 
via  the  Mid  Atlantic  route  similar  to  tliat 
for  U.S.-Africa  travel.  Agreement  C.A.B. 
25720,  adopted  by  mail  vote,  would  sim- 
ply amend  the  resolution  concerning 
South  Atlantic  supersonic  fares  to  align 
It  with  the  North  and  Mid-Atlantic  su- 
pei"sonic -fares  resolution. 

Psin  American  World  Airways,  Inc. 
(Pan  American),  the  only  U.S.  carrier 
LATA  member  providing  passenger  serv- 
ice over  the  North  Atlantic  to  Africa, 
has  submitted  justification  in  response 
to  our  order  and  has  also  specifically 
addressed,  as  requested,  the  issue  of 
lares  from  Miami  to  points  in  Africa 
vis-a-vis  fares  from  New  Yoi-k.  Com- 
ments on  the  latter  point  have  also  been 
filed  by  Mr.  Donald  L.  Pevsner.  Pan 
American  alleges  tiaat  during  calendar 
year  1975  it  achieved  a  1.9  percent  return 
on  investment  (ROD  in  its  U.S.-Africa 
operations,  whereas  during  the  forecast 
period  (year  ending  March  31,  1977)  It 
expects  to  achieve  returns  of  —5.66  and 
—  1.76  percent  under  present  and  pro- 
posed fares,  respectively.  Pan  American 
alleges  that  the  proposed  fare  Increases 
coupled  with  the  anticipated  effect  of  de- 
mand elasticity  will  only  produce  a  2 
percent  increase  in  revenues  during  the 
forecast  period,  although  yield  is  ex- 
pected to  increase  by  more  than  4  per- 
cent. Total  cost  is  expected  to  increase 
by  8.5  percent  over  the  historical  level, 
and  load  factor  Is  expected  to  increase 
from  48.1  to  51.4  percent  as  a  result  of 
both  an  increase  in  traffic  and  ti  reduc- 
tion in  capacity. 

In  its  comments  on  the  Issue  of  fares 
from  Miami  to  points  in  Africa  vls-a- 
vis  fares  from  New  York,  Pan  American 
contends  that  Miami  is  not  intermediate 
to  New  York  on  the  New  York -Rio  de 
Janeiro-Johannesburg  route  from  a  fare- 


<  Africa,  as  defined  In  lATA  Resolution 
0l2e,  excludes  Algeria,  Morocco,  Rgypt  and 
Sudan. 
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construction  standpoint,  since  the  short- 
est operated  route  between  New  York 
and  Johannesburg  Is  via  Ilha  do  Sal, 
Cape  Verde  Islands.  The  distance  be- 
tween Miami  and  Johannesburg  exceeds 
that  from  New  York  by  636  miles,  and 
the  Miami  fare  should  therefore  be 
higher  on  a  strict  mileage  basis.  Pan 
American  claims  that  it  is  attempting 
to  change  the  fare  structure  to  Johan- 
nesburg because  of  its  new  route  via 
Rio  de  Janeiro,  but  that  such  a  change 
is  complicated  by  the  fact  that  It  is 
difficult  to  treat  tlie  whole  of  Africa 
consistently  with  Johannesburg. 

Mr.  Donald  Pevsner  takes  the  position 
that  the  Miami-Africa  fares  should  be 
less  than  the  New  York-Africa  fares, 
when  both  are  served  via  Rio,  "by  a  sum 
equal  to  the  difference  between  the  New 
York-Rio  de  Janeiro  and  Miami-Rio  de 
Janeiro  fares"  for  a  given  class  of  serv- 
ice. He  suggests  that  the  solution  for 
other  Eastern  seaboard  cities,  such  as 
Atlanta,  might  be  to  common-rate  the 
entire  east  coast  at  the  New  York-Africa 
level. 

In  support  of  the  agreement  on  Mid- 
Atlantic  passenger  fares.  Pan  American, 
again  the  only  U.S.  lATA  carrier  pro- 
viding passenger  service  in  this  market, 
has  submitted  justification  showing  a 
—26.96  percent  ROI  for  the  historical 
period,  and  a  —23.41  percent  ROI  for  the 
forecast  period  under  the  proposed  fares. 
The  carrier  anticipates  an  increase  in 
load  factor  from  41.2  to  44.7  percent  from 
the  historical  to  the  forecast  period,  as 
a  result  of  a  14.6  percent  reduction  in 
capacity  in  the  latter  period.  In  addi- 
tion, as  requested  by  the  Board  in  its 
procedural  order.  Pan  American  ad- 
dresses the  Issue  of  certain  promotional 
fares  in  the  Mid-Atlantic  structure  which 
involve  discounts  in  excess  of  50  percent 
from  normal  fares.  The  carrier  contends 
that,  although  such  fares  remain  In  the 
Instant  agreement,  they  have  received  a 
higher  level  of  increase  than  other  fares 
In  the  structure  so  that  the  amotuit  of 
the  discount  has  been  reduced.  Pan 
American  points  out  that  its  bargaining 
position  is  limited  due  to  the  small  scale 
of  its  operations  in  the  Mid-Atlantic,  but 
states  that  it  will  continue  to  support  a 
restructuring  of  the  fare  relationships 
in  this  market  to  further  reduce  these 
discounts. 

After  full  consideration  of  the  com- 
ments submitted  by  all  of  the  parties, 
we  have  concluded  to  approve  the  agree- 
ments within  the  limits  discussed  below. 
Pan  American  emphasizes  in  both  of 
its  justifications  that  its  cost  data  ex- 
cludes anticipatory  cost  increases;  that 
it  merely  annualized  the  effect  of  cost 
increases  experienced  during  the  his- 
torical period  to  the  end  of  the  period, 
and  provided  for  cost  increases  relative 
to  wages  and  salaries,  and  fuel  and  oil, 
which  are  reflected  in  contracts  or  agi'ee- 
ments  previously  reached  by  Pan  Amer- 
ican. However,  from  Pan  American's 
description  of  its  procedure  for  estimat- 
ing fuel  cost  increases  during  the  period 
of  the  agreement,  it  appears  that  an 
element  of  anticipatory  costs  Is  Included. 
The  cai-yier  projects  a  38  percent  In- 
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crease  in  the  average  price  of  fuel  for 
the  forecast  period  for  its  U.S.-Africa 
services.  This  is  equivalent  to  an  addi- 
tional fuel  cost  of  $2.1  million  based  on 
the  carrier's  anticipated  fuel  consump- 
tion. We  have  adjusted  Pan  American's 
estimate  to  reflect  the  difference  in  aver- 
age fuel  price  between  the  historical 
period,  as  provided  by  the  carrier,  and 
the  latest  month  for  which  such  data 
are  available  for  Atlantic  sei-vice — Jan- 
uary 1976.  This  procedure  results  in  an 
estimated  $0.4  million  additional  fuel 
cost  for  the  forecast  period,  based  on 
Pan  American's  anticipated  fuel  con- 
sumption during  that  period.  As  a  result 
of  this  adjustment.  Pan  American's  ROI 
under  the  proposed  fares  would  be  8.48 
percent,  compared  with  the  —1.76  per- 
cent which  it  has  forecast.  See  Appendix 
A. 

The  Board  continues  to  question  the 
validity  of  Pan  American's  application 
of  an  elasticity  factor  to  moderate  the 
effect  of  fare  increases  which  are  within 
the  range  of  overall  inflationary  trends. 
As  previously  noted.  Pan  American  an- 
ticipates a  2  percent  increase  in  revenue 
from  its  U.S.-Africa  services  despite  an 
Increase  of  more  than  4  percent  in  yield. 
a  result  which  stems  directly  from  the 
application  of  this  elasticity  factor.  We 
find  It  unlikely  that  many  passengers 
will  be  deterred  from  traveling  in  this  - 
market  due  to  a  4  percent  incr^se  in 
average  price.  Accordingly,  Pan  Ameri- 
can's revenues  have  been  adjusted  to 
eliminate  the  decline  in  revenue  pas- 
senger-miles (RPM's)  resulting  from  the 
demand  elasticity  adjustment.'  This,  ad- 
justment would  add  $714,000  to  Pan 
American's  revenue  estimate  and  raise 
their  ROI  from  8.48  percent  (with  the 
fuel  adjustment)  to  12.43  percent,  only 
slightly  above  the  12  percent  guideline. 

We  agree  with  Pan  American  that  the 
relationship  between  the  New  York  and 
Miami  fares  to  Johannesburg  (botli 
served  via  Rio)  is  a  complex  issue,  since 
it  Involves  fare  reJationshlps  for  most 
of  the  east  coast  cities  and  most  of 
Africa.  Nevertheless,  a  significant 
amount  of  traffic  in  these  markets  will 
move  Tia  Rio  and  this  factor  must  be 
appropriately  reflected  in  the  fare  struc- 
ture. Accordingly,  we  wUl  limit  our  ap- 
proval of  proposed  New  York-Johannes- 
burg fares,  which  are  used  for  construc- 
tion purposes,  to  a  three-month  period 
during  which  time  we  expect  the  carrieis 
to  resolve  the  Lssue. 

With  respect  to  the  Mid-Atlantic 
agreement,  we  note  that  Pan  Amei-icans 
analysis  presents  the  same  difficulties  as 
does  their  analysis  of  the  U.S.-Africa 
agreement.  We  have  similarly  ad,justed 
Pan  American's  estimate  of  fuel  cost 
escalation  and  have  eliminated  the  elas- 
ticity factor.'  Pan  American's  fuel  cost 
escalation  has  been  adjusted  to  reflect 
the  difference  in  average  fuel  price  paid 
in  the  historical  period  and  that  paid  in 
Atlantic  services  In  January  1976.  This 
adjustment  reduces  the  $354,000  fuel  cost 
escalation  estimated  by  Pan  American  to 


'  See  Appendix  A. 
*  See  Appendix  B. 
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$155,000  and  results  in  an  Improvranent 
in  BOI  from  —23.41  to  —21.82  percent. 
Elimination  of  the  elasticity  factor 
would  increase  passenger  revenues  by 
$384,000,  and  furttier  improves  the  ROI 
to  —19  09  percent.  The  reaultrng  negative 
ROI  remains  substantial,  and  clearly 
warrants  approval  of  the  agreement. 

Finally,  while  the  fare  structure  con- 
tinues to  incorporate  fares  which  are  dis- 
counted in  excess  of  50  percent  from  nor- 
mal fares,  we  nevertheless  note  that  the 
agreement  reflects  some  move  in  the  di- 
rection of  reducing  the  size  of  the  dis- 
count. We  will  expect  further  improve- 
ment in  this  direction  in  future  agree- 
ments.' 


The  Board,  acting  pursuant  to  sec^ 
tions  102.  204(a),  and  412  of  the  Act. 
malces  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  set  forth  in  the  agreements 
Indicated,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act,  pro- 
vided that  approval  is  subject,  where  ap- 
plicable, to  conditions  previously  Im- 
posed by  the  Board: 


•  We    are    approving    the    two    resolutloas 
dealing  with  supersonic  fares  inasmucii  as 


this  aircraft  la  not  scheduled  to  operate  to/ 
from  the  US.  over  the  routes  covered  In 
these  agreements.  The  merits  of  such  fares 
therefore,  need  not  be  addressed  here.  Th* 
j\iEtlflcatlon  of  such  fares  to/from  the  U.S. 
will  be  addressed  In  the  context  of  the 
North  Atlantic  agreement  currently  pend- 
ing before  the  Board. 


Agnemeot 
CAB 

lATA 
No. 

2S684: 
K-1 

.  OOlb 

B-2 

.  OOldd 

R-3. ....... 

-  OWqq 

R^ 

R-» 

.  OOlvT 

R-7 

2S708: 

R-t 

R-2 

.054f 

.  OOlb 
.  OOlpp 

R-3 

.  OOlxx 

R-4 

.  OWyy 

B-5 

»-6 

.  002 

.  0£2n 

«-7 

.  022y 

R-8 

Il-» 

K-10 

R-n 

.  054b 
.  054h 
.  0Mb 
.  070fl 

R-17 

.  0841 

R-34 

.  OWy 

SSTSO -. 

.  054d 

Title 


.\.|>pUcatton 


North  .\tl.'uiHc— Special  Efffitivoiuss  Resolution..  1'2  (North 

AtlanUc-Africa^. 
North  Atlantic— Kscapc  for  Normal  and  Spoolal  Fares  (Revalidating    1/2. 

and  Amending). 
Special  Escape  for  JT12  North  Atlantic  JVgrwment  (Rovulldadng    1/2. 

and  Amending). 

Special  Effectiveness  Rcsolmlon !/"• 

Standard  Revalidation  Resolution 1,^  (North 

Atlantic- Africa). 
North  Atlantic- Africa  Supersonic  Farw  (New) 1/2. 

Mid-Atlantic  Special  Effectiveness  Resolution 1/2. 

Special  Mid-Atlantic  Escape  Resolution  (Revalidating  and  Amend-    1/2. 

init). 
Mid-Atlantic  Escape  for  Normal  and  Special  Fareas  (RevaUdating    1/2. 

and  Amending). 
Special  Md-Atlantic  Escape  Resolution  (Revalidating  and  Amend-    1/2. 

Standard  Revalidation  Re.solutloa ' 1/2. 

JT12  and  JT23  (Mid-Atlantic)  Speiial  Rules  for  Sales  of  Passenger    1/2;  1/2/8. 

Air  Transportation  (Revalldatina  and  Amendinn). 
JT12  (Mld-Allantio)  Special  Rules  for  Sales  of  Passenger  Air  TTaD>    1/2. 

portatlon  between  TC2  and  TCI  (Revalidating  and  Amending). 

Mid-Atlantic  First-CIaiB  Fares 1/2. 

Mld-.\tlantic  Supersonic  Fareas  (New) 1/2. 

Mid-Atlantic  Econoiay-Cla.ss  F;irp;vi 1/2. 

Mid-Atlantic   14-   to  45-day   Excursion   Fares   (BevaUdatlng  and    1/2. 

Amending).  „ 

Mid-Atlantic  14r  to  28-Day  Group  Inclusive  Tour  Fares  t«  TCI    1,'2. 

Revalidating  and  Amending). 
Mid-Atlantic  10-  to  28-D8y   Group  Inclusive  Toor  Fares— HalU,    1/2. 

Puerto    Bico,   SantA   Domingo,   to   Europe    (RevaUdating   and 

Amending). 
South  Atlantic  Supersonic  Fares  (.\mendlng) 12. 


2.  It  is  not  found  that  the  following  resolution  set  forth  to  Agreement  C.A.B. 
25708  and  which  has  Indirect  application  in  air  transportation  as  defined  by  the 
Act,  is  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreemeot 
CAB 


I.\TA 

No. 


Title 


Application 


2SnKrr 
«-l2. 


aroiig 


Mid-Atlantic    Ex<ursion    Fares   ln^woeii    llmiiuda/'Baliainas   aiid   TC'2 
(.Kevalidating  and  Amending). 


V* 


3.  It  Is  not  found  that  the  following  resolutions  set  forth  to  Agreement  CAJB. 
25684  are  adverse  to  the  public  interest  or  in  violation  of  the  Act  except  Insofar 
as  New  York-Johannesburg  fares  are  used  to  construct  through  fares  to  and  from 
Miami,  Florida  and  points  intermediate  thereto  and  provided  that  approval  is 
subject,  where  applicable,  to  conditions  previously  imposed  by  the  Board: 


Agreemeot 
CAB 


lATA 

No. 


Title 


Application 


28084: 
K-i OOlTV 

R-« OS«a 

B-«.. 


Special  Kffectiveiieaii  Resolution  as  It  applies  to  pratnodonal  far«8  betweea 
New  York  and  Johannesburg. 

North  Atlantic  Flrst-Class  Fares 

North  Atlaotlc  Economy-Ctem  rares 
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4.  It  is  not  found  that,  for  the  period  April  1,  1976  through  June  30,  1976,  the 
following  resolutions  as  set  forth  In  Agreement  C.A.B.  25684  are  adverse  to  the  public 
interest  or  in  violation  of  thfe  Act  insofar  as  New  York-Johannesburg  fares  are 
used  to  construct  through  fares  to  and  from  Miami,  Florida  and  points  inter- 
mediate thereto  and  provided  that  approval  is  subject,  where  applicable,  to 
condition*  previously  imposed  by  the  Board. 

Effective  July  1.  1976  these  resolutions  as  they  relate  to  the  above  construction 
of  through  fares  are  found  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement 
CAB 


Title 


Application 


Bpeclal  Eflpctivene,'!s  Resolution  as  it  applies  to  promotional  faroi  between 
New  York  and  Johannesburg. 

North  Atlantic  First-Class  Fares 

North  Atlantic  Economy-Class  Fares 


1/2 

1/2 
1/2 


5.  It  is  not  found  that  the  following  resolutions,  tacorporated  in  Agreement  C A.B. 
25708  as  Indicated,  affect  air  transportation  withto  the  meaning  of  the  Act: 


Agreement 
CAB 


257flfi: 
R-13 

R-14 

R-15 
E-IS 
R-18 

R-19 

R-20 

R-21 

R-22 
R-23 


lATA 
No. 


Title 


D  '0\'  Mid-Atlantic  14-  to  30-Day  Excursion  Fares— Havana  'Reralida1i'i4*bd 

Amendinp). 
)le  Mid-Atlantic  22-  to  SO-Day  Excurislon  Fares— ColombiivTanama  (Re- 

validating and  Amending). 
)  'lo  Mid-Atlantic  Special  Excurislon  Fares  UK-CariWwan  (Revalidating  and 

Amending. 
]  t3d  Mid-Atlantic  10-  to  30-Day  Individual  Inclusive  Tour  I'iJ'tjs— Gonuany/ 

Belgium-Bahamas  (Amending). 
)14n  Mid-Atlantic   6-   to  30-Day    Group   Inclusive   Toiu  Fares- Germany; 

Belgium-Bahamas  (Amending). 
)l4o  JIld-Atlantic  Special  Group  Inclusive  Tour  Fares— I'.K.  to  Caribbean 

(Amending). 
)  I4q  Group    Inclusive    Tour   Fares — Seandlnavia-Barhados/Trinldad/Tobago 

(Revalidating  and  Amending). 
]  Hqq        Mid-Atlantic  14-  to  28-Day  Group  Inclusivi  Tour  Fares— Cub.i  to  Eastern 

European  Countries  (Amending). 

Q  (4rr         Mid-Atlantic  Special  Group  Resolution  (Revalidating  and  Amending) 

0  I4vv         Mid-Atlantic  14-  to  28-Day   Group  Inclusive  Toui'  Fares  from  Ceutrul 

America  to  Spain  (New). 


Application 

1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 


Accordingli/,  it  is  ordered.  That  1. 
Those  portions  of  Agreements  C.A.B. 
25684,  25708  and  25720  set  forth  in  find- 
ing paragraphs  1,  2  and  3  above  be  and 
hereby  are  approved; 

2.  Those  portions  of  Agreement  C.A.B. 
25684  set  forth  in  finding  paragraph  4 
above  be  and  hereby  are  approved  for 
the  period  April  1,  1976  through  June  30, 
1976.  Effective  July  1,  1976  those  por- 
tions of  Agreement  C.A.B.  25684  set 
forth  in  finding  paragraph  4  above  be 
and  hereby  are  disapproved; 

3.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  those  portions  of 
Agreement  C.A.B.  25708  set  forth  in  find- 
ing paragraph  5 ; 

4.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 


lATA  resolutions  on  not  less  than  one 
day's  notice  for  effectiveness  not  earlier 
than  April  1,  1976.  The  authority  granted 
in  this  paragraph  expires  April  30,  1976; 

5.  Tariffs  implementing  the  approvals 
contained  in  finding  paragraphs  1,  2  and 
3  above  shall  be  marked  to  expire 
March  31,  1977;  and 

6.  Tariffs  implementing  the  limited 
duration  approval  contained  in  finding 
paragraph  4  above  shall  be  marked  to 
expire  June  30,  1976. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal!  Phyllis  T.  Kaylor, 

Acting  Secretary. 


Appeni»i.\   A.^-Pan   American's  forecast   for   ttic   pear   ending   Mar.   21,   ii*77,   under 
propoted  rates — United  States-African  operations 


Keventies: 
Passenger. 
Other 


Total.   . 

Kxpenses: 

Operating 

Cost  escalat  c  i 


Total. 


Operating  profit 

Interest 

Net  increase  beii>te 
Tax  (credit)  at 
Net  Income  afte 
Retiu-n  element 

Investment 

Rettu^  on  iuvedtiieut. 


As  presented       Adjustment  1  >     Adjtistment  2  >     Adjustment  3  > 


$32,105 

2,M71 

$32,819 
2,971 

J32,10S 
2,971 

$32,  S19 
2,971 

85,076 

35,790 

85,076 

35,790 

32,267 
3,507 

32,289 
3,514 

82,287 
1.726 

82,288 
1,730 

35,774 


85,803 


83,993 


34.019 


I  loss). 


tax.... 
percent, 
ax 


(698) 

(425) 

(1, 123) 

(539) 

(.584) 

(l.i9) 

9,048 

(1.76) 


(13) 
(425) 
(488) 
(210) 
(228) 

197 

9.048 

2.18 


1,083 

1.771 

(425) 

(425) 

658 

1,346 

31« 

646 

842 

700 

767 

1,125 

9.048 

9.048 

8.48 

12.43 

'  Effect  of  elaiicity  eliminated;  revenue  calculated  as  the  product  of  yield  under  proposed  (ares  and  revenue 
pa-ssenger-milcs  iulidcr  present  fares. 

»  Fuel-cost  e.scjfetlon  adjusted;  fuel-cost  escalation  calculated  at  difference  between  average  price  per  gallon  dur- 
ing calendar  yeijr  1975  as  presented  by  Pan  American  and  average  price  per  gallon  In  Atlantic  services  tor  January 
1976  (W).40tO)  imllliplled  by  Pan  American's  estimated  gallons  consumed  in  forecast  period. 

•  Tliis  i.ljiisi  i;  j.jit  climiiiatis  the  effect  of  elasticity  and  adjusts  the  carrier's  fuel  cost  escalation. 
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Appendix  B. — Pan  American'$  forecatt  for   the  year  ending  Mar.  St,   1977,   under 
propoted  rate* — mid-AtlanUo  operation* 

As  presented       AdJosUnent  1 '     Adjustment  2  >     Adjustment  3  > 

Kevenue: 

Passenger 

Other 

Total 

Expenses: 

Operatinfr 

Cost  escalation 

Total 

Operating  profit  (Loss) 

Interest 

Net  increase  before  tax 

Tax  (credit)  at  48  percent 

Net  Income  after  tax 

Return  element 

Investment 

Return  on  investment ., 


I8.01S 

750 

18.907 
750 

$8,013 
750 

$8,397 
750 

8,763 

9.147 

8,763 

9.147 

11.132 

11. 188 

864 

11,132 
661 

11,168 

seo 

664 

11.992 

12.082 

11,793 

11,832 

(3,229) 
(307) 
(3,536) 
(1,697) 
(1,839) 
(1.532) 
6.644 
(-3.41) 


(2.885) 
(307) 

(3,192) 
1.532) 
1.660) 
1.353) 
6,544 

(».67) 


(3.030) 
(307) 
(3.337) 
(1.602) 
(1.735) 
(1.428) 
6.544 
(21.82) 


(2,685) 
(307) 
(2.992) 
(1.436) 
(1.556) 
(1. 249) 
6,544 
(19.09) 


■  E  fleet  of  elaiiticity  eliminated;  revenue  calculated  as  tbe  product  of  yivid  under  proposed  fares  and  revenue  pas- 
senger-miles under  present  fares. 

•  Fuel-cost  escalation  adjusted;  fuel-cost  escalation  calculated  at  dl  Terence  between  average  pric*  per  gallon  during 
calendar  year  1975  as  presented  by  Pan  American  and  average  price  {ler  gallon  in  Atlantic  services  for  January  I'.iTd 
■(J0.4040)m3tipllpd  by  Pan  American's  estimated  gallons  consump4  in  forecast  period. 

»  This  adjiisl  iiunl  eliminates  tlieeffoct  of  elasticity  and  adjusts  the  carrier's  fuel  cost  escalation. 


[FR  Doc.76-9627  Piled  4-5-76:8:45  am] 


[Docket  2886€1 
SINGAPORE  AIRUNES  LTD. 

Foreign  Permit  Application  (Singapore- 
U.S.)  Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  April  22,  1976.  at 
9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  B.  North  Universal  Build- 
ing, 1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  before  the  under- 
signed. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  April  15,  1976. 

Dated  at  Washington,  D.C.,  April  1, 
1976. 

[SEAL]  Janet  D.  Saxon, 

AdministTotive  Law  Judge. 

(PR  DOC76-9818  Piled  4-5-76:8:45  ami 


(Order  76-3-201;  Docket  Nos.  27161,  28128) 

TEXAS   INTERNATIONAL   AIRLINES,    INC. 
AND  CONTINENTAL  AIR   LINES,   INC. 

Order  Amending  Certificate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C. 
on  the  31st  day  of  March.  1976. 

Application  of  Texas  International 
Airlines,  Inc.  requesting  route  realign- 
ment by  a  show-cause  order. 

Application  of  Continental  Air  Lines, 
Inc.  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
'  Route  29. 

By  Order  75-7-15,  July  2,  1975.  the 
Board  directed  all  interested  persons  to 
show  cause  why  the  Board  should  not 
amend  or  modify  the  certificate  of  pub- 
lic convenience  and  necessity  for  Route 
82  held  by  Texas  International  Airlines, 


Inc.  (TXIA)  to  the  extent  necessary  to 
eliminate  certain  restrictions.' 

Interested  persons  having  objection  to 
the  issuance  of  an  order  making  final  the 
proposed  findings  and  conclusions  set 
forth  In  Order  75-7-15  were  required  to 
file  their  objections  within  30  days  of 
service  of  the  order.  TXIA.  Continental 
Air  Lines,  Inc.,  Frontier  Airlines,  Inc., 
Southern  Airways,  Inc.  and  the  Jackson. 
Mississippi  Chamber  of  Commerce  have 
filed  responses  to  Order  75-7-15.' 

Upon  consideration  of  the  foregoing 
pleadings  and  all  the  relevant  facts,  the 
Board  concludes  that  the  tentative  find- 
ings and  conclusions  set  forth  in  Order 
75-7-15  should  be  made  final,  except  to 
the  extent  modified  herein,  and  that  an 
amended  certificate  in  the  form  attached 
hereto  should  be  issued  to  TXIA.  We  also 
find  that  this  action  is  not  a  major  Fed- 
eral action  having  a  significant  impact 
upon  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

OBJECTIONS  OF  CONTINENTAL 

Continental  has  objected  to  the  Im- 
proved authority  proposed  by  the  Board 
in  the  Dallas/Fort  Worth-Los  Angeles 
and  Denver-Los  Angeles  markets,  argu- 
ing that  the  grant  by  show  cause  of  one- 
stop  authority  in  these  markets  to  TXIA 
is  inconsistent  with  our  refusal  in  Order 
73-2-30  to  remove  the  restriction  on  Con- 
tinental's one-stop  authority  in  the 
Dallas/Fort  Worth-Los  Angeles  market 
by  show-cause  procedures.  We  are  not 
persuaded  that  Continental's  objection 
has  merit.  As  stated  in  Order  75-7-15, 
granting  TXIA  one-stop  authority  in  the 
Dallas/Fort  Worth-Los  Angeles  and  Den- 


ver-Los Angeles  markets  provides  little 
or  no  actual  Improvement  to  TXIA's 
existing  authority.  TXIA  already  holds 
one-stop  authority  via  Albuquerque  in 
the  Dallas/Fort  Worth-Los  Angeles  mar- 
ket, unlike  Continental  who  was  specif- 
ically granted  only  nonstop  authority 
and  whose  service  is  currently  suspended. 
In  addition,  Albuquerque  (which  TXIA 
Is  already  authorized  to  serve)  is  the  only 
strong  Intermediate  TXIA  could  serve 
on  Dallas-Los  Angeles  one-stop  filghts. 
Other  restrictions  eliminate  Amarillo, 
Lubbock,  El  Paso,  Midland,  Austin,  and 
San  Antonio,  leaving  no  other  available 
Intermediate  exchanging  as  much  as  10 
passengers  a  day  with  Los  Angeles.  Con- 
tinental, on  the  other  hand,  would  gain 
one-stop  authority  via  the  strong  Inter- 
mediates El  Paso  and  Midland  If  its 
Dallas-Los  Angeles  single-plane  restric- 
tion were  removed.  One-stop  authority 
in  the  Denver-Los  Angeles  market  Is 
virtually  useless  for  TXIA  since  there  are 
no  intermediate  points  on  its  system 
which  TXIA  could  use  to  satisfy  the  stop 
restriction  which  would  not  involve  ex- 
treme circuity.  Our  disposition  with  re- 
spect to  TXIA  In  these  markets  Is  in  no 
way  analogous  to  our  refusal  to  allow 
one-stop  service  by  Continental  in  the 
Dallas/Fort  Worth-Los  Angeles  market. 
a  situation  with  significant  competitive 
implications. 

Continental  has  also  filed  an  applica- 
tion in  Docket  28128  for  amendment  of 
condition  (8)  of  its  certificate  for  Route 
29  to  enable  it  to  provide  one-stop  serv- 
ice between  Dallas/Fort  Worth  and  Los 
Angeles  as  well  as  a  motion  requesting 
disposition  of  Its  application  by  show- 
cause  order  and  contemporaneous  deci- 
sion with  our  action  on  TXIA's  route 
realignment  request.*  In  support  of  its 
motion,  Continental  again  argues  that  it 
is  inconsistent  to  grant  one-stop  author- 
ity in  the  Dallas/Fort  Worth-Los  Angeles 
market  to  TXIA  by  show-cause  proce- 
dures while  refusing  to  grant  Continental 
the  same  authority  by  those  same  proce- 
dures, which  argument  was  discussed  and 
dismissed  above.  We  will,  therefore,  deny 
Continental's  motion. 

southern's  objection 

Southern  has  renewed  lis  objection  to 
the  grant  of  nonstop  authority  to  TXIA 
in  the  Baton  Rouge- Jackson.  Miss,  mar- 
ket. The  nonstop  improvement  was  pro- 
posed because  of  tlie  small  size  of  the 
market  (640  O&D  for  the  year  ended 
March  31,  1975) .  Southern  contends  that 
this  Improvement  would  be  Inconsistent 
with  the  Board's  action  Involving  tlie  re- 
alignment of  North  Central,*  wherein  re- 
strictions In  four  small  markets  were  re- 
tained because  the  objecting  carrier  of- 
fered single-plane  or  on-line  connect- 
ing service.  Southern  states  that  it  offers 
on-line  connections  in  this  market  which 


VTXIA's  route  system  was  consolidated  into 
one  segment  by  Order  73-4-97,  April  24,  1973. 

*  See  Appendix  A.  which  lists  the  proposed 
authority  objected  to. 


•American  Airlines.  Inc.  and  Delta  Air 
Lines,  Inc.  filed  answers  opposing  the  motion. 

♦Order  7-7-63.  July  16,  1974  and  Order 
75-2-22,  February  5.  1975. 


\ 
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are  not  listed  in  the  Official  Airline 
Guide.  We  do  not  believe  that  any  in- 
terest in  so  small  a  market  warrants 
protection,  particidarly  in  the  present 
circumstances  where  Southern  only  pro- 
vides unpublished  connecting  service. 

OBJECTIONS  OF  FRONTIER     i 

Frontier  objects  to  our  proposals  for 
improved  TXIA  authority  in  nine  mar- 

With  respect  to  the  Amarillo-Denver 
and   Amarillo-Salt  Lake  City   markets. 
Frontier  argues  that  removal  of  TXIA's 
long-haul  restrictions  will  divert  trafBc 
from  Frontier  and  thereby  incuease  its 
subsidy  need.  TXIA  ah-eady  provides  two 
daily  nonstop  round  trips  in  the  Ama- 
rillo-Denver market,  while  Frontier  pro- 
vides only  one  daily  one-stop  round  trip. 
OAG.  March  1.  In  addition,  traffic  for  the 
year  ended  3/31/75  was  only  14,080  pas- 
sengers, so  it  appears  unlikely  that  TXIA 
would  Increase  its  service  as  a  result  of 
our  proposed  improvement.  In  the  Ama- 
rillo-Salt Lake  City  market,   the  only 
services  provided  are  the  on-line  con- 
nections offered  by  TXIA.  Frontier's  ob- 
jections have  no  merit  in  such  contexts. 
Frontier  also  objects  to  the  proposed 
unrestricted  authority  in  the  Amarillo- 
Hot  Springs  market  and  the  proposed 
one-stop  authority  in  the  Amarillo-Little 
Rock./Memphis  markets,  stating  in  sup- 
port that  the  proposed  changes  would 
reduce    TXIA's    mileage    circuity    and 
would  significantly  cut  into  the  substan- 
tially    Improved     participation     which 
'Frontier  has  been  able  to  achieve.  We 
cannot  sustain  the  carrier's  arguments. 
Frontier's  present  flights  are  obviously 
being  supported  by  traffic  moving  to  and 
from  the  strong  terminal  and  intermedi- 
ate   points     (Denver.    Oklahoma    City, 
Tulsa,  and  Memphis)    and  not  to  any 
significant  extent  by  the  small  amount 
of  traffic  in  the  three  Amarillo  markets. 
TXIA's  strongest  routing  would  be  the 
one  it  is  already  authorized  to  serve,  via 
Dallas/Ft.    Worth    (Just    as    Frontier's 
strongest  routing  is  via  Oklahoma  City 
and  Tulsa).'  If,  by  any  chanoe.  TXIA 
were  to  route  a  flight  directly  from  Am- 
arillo to  Hot  Springs.  Little  Rock,  and 
Memphis,  it  could  hope  to  capture  only  a 
fraction    of    the    traffic    In    the    three 
markets,    particularly    in    the    largest. 
Amarillo-Memphls,  where  Braniff's  mul- 
tiple daily  one-stop  connecting  service 
over  Dallas  would  continue  to  be  superior. 
In  short,  the  diversion  from  Frontier's 
flights  would  be  insigniflcant. 

With  respect  to  the  Denver-Hot 
Springs  market.  Frontier  argues  that  the 
grant  of  nonstop  authority  to  another 
carrier  will  inhibit  the  possibility  of  Jet 
service  in  the  market  and  the  Frontier's 
participation  is  substantially  greater 
than  TXIA's.  Essentially  the  same  argu- 
ments are  made  concerning  the  Hot 
Springs/Little  Rock-Salt  Lake  City  mar- 
.  kets.  Frontier  has  nonstop  authority  in 
each  of  these  three  markets  but  the  only 
service  it  currently  provides  is  one  daily 
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eastbound  four-stop  between  Denver  and 
Hot  Springs.  Considering  the  long  dis- 
tances and  small  traffic  flows  involved 
for  any  TXIA  service  in  these  markets, 
it  is  unlikely  that  TXIA  would  be  able 
to  operate  any  service  in  these  markets 
other  than  via  a  large  intermediate,  such 
as  Amarillo  or  Dallas,  which  would  in- 
volve substantial  circuity.  Since  there  is 
little  likelihood  of  any  impairment  of 
Frontier's  competitive  position  in  these 
miikets  we  will  grant  TXIA  nonstop  au- 
thority in  these  markets. 

Finally,  Fi'ontier  objects  to  our  pro- 
posed nonstop  authority  for  TXIA  in  tlie 
Memphis-Salt  Lake  City  market,  arguing 
that  a  grant  of  nonstop  authority  to 
TXIA  over  Frontiers  existing  one-stop 
authority  would  have  a  clearly  adverse 
competitive  impact  on  Frontier,  and 
since  TXIA's  and  Frontier's  present  au- 
thorities are  comparable,  TXIA's  present 
restrictions  should  be  continued.  We  see 
no  reason  to  sustain  the  restriction 
against  nonstop  service  in  this  minor 
market*  as  to  either  TXIA  or  Fiontier. 
Consequently,  we  propose  to  finalize  the 
award  of  nonstop  authority  to  TXIA  and. 
in  a  companion  show-cause  order  issued 
contemporaneously  herewith,  we  propose 
to  grant  unrestricted  authority  to 
F*iontier. 

OBJECTIONS   OF    TXIA 

TXIA'S  objections  are  directed  toward 
nine  markets.' 

In  the  Amarillo/Lubbock-Houston 
markets,  TXIA  currently  has  nonstop 
authority  on  flights  which  serve  Denver 
and  Salt  Lake  City.  The  carrier  requests 
unrestricted  nonstop  authority,  arguing 
that  tlie  change  would  be  only  a  minor 
Improvement  since  TXIA  already  has 
nonstop  authority  on  some  flights,  and 
that  since  TXIA  provides  all  of  the 
single-plane  service  between  Amarillo 
and  Houston  and  two-thirds  of  the 
single-plane  service  between  Lubbock 
and  Houston,  the  deletion  of  TXIA's 
long-haul  restriction  would  not  have  sub- 
stantial competitive  implications.  We 
have  decided  to  grant  TXIA's  request  for 
unrestricted  authority  in  these  markets. 
We  do  not  believe  that  the  traveling  pub- 
lic should  be  deprived  of  single-plane 
service  improvements  which  would  result 
from  the  removal  of  TXIA's  long-haul 
restriction  merely  to  protect  connecting 
traffic  carried  by  the  tnmkline  carriers 
(Braniff  in  Amarillo-Houston  and  Con- 
tinental in  Lubbock-Houston)  from  di- 
version. The  beneflts  of  improved  single- 
plane  service  to  passengers  in  these 
markets  clearly  outweigh  the  limited  di- 
version of  connecting  traffic  which  may 
result. 

With  respect  to  the  Austin-New  Or- 
leans market,  TXIA  argues  that  it  has 
the  best  authority  and  the  greatest  share 
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of  the  traffic,  and  that  the  requested 
modification  of  the  long-haul  restriction 
in  the  market  would  not  have  any  im- 
pact. We  must  reject  TXIA's  contentions. 
First,  it  is  not  clear  that  TXIA  has  the 
best  authority.  While  the  carrier  doe.-^ 
have  nonstop  authority  in  the  market, 
it  is  subject  to  a  substantial  long-haul 
service  requirement  of  approximately  700 
miles.  Looking  at  TXIA's  restriction  as 
a  whole,  therefore,  it  is  not  clear  that 
such  authority  is  better  than  Braniff's 
one-stop  authority.  Second,  while  TXI.As 
market  share  is  greater  than  that  of  any 
other  individual  carrier.  Braniff  and 
Continental  together  carrv  a  picater 
share  of  the  traffic  than  TXIA.  In  .'^uch 
a  situation,  it  cannot  be  .'^aid  that  modi- 
fication of  tlie  lonj-^-haul  restriction  as 
requested  by  TXIA  wouid  not  lui\c  a 
competitive  impact. 

TXIA  requests  liberalization  ol  its 
long-haul  restriction  in  tlie  Denver-Salt 
Lake  City  market  so  as  to  only  require 
service  to  a  point  beyond  Denver.  TXIA 
argues  that  this  request  involves  only  a 
minor  improvement  over  its  existing  au- 
thority since  the  closest  point  beyond  the 
city  pair  (Amarillo)  is  356  miles  from 
Denver.  We  agree  that  the  long-haul  re- 
quirement requested  by  TXIA  would  re- 
main a  substantial  restriction.  In  addi- 
tion, the  small  .size  of  the  Salt  Lake  City, 
Denver-Amarlllo  markets  (1.610  and 
14.080  O&D  passengers,  respectively,  for 
the  year  ended  March  31.  1975)  makes  it 
likely  that  TXIA  will  continue  to  extend 
its  Salt  Lake  City-Denver  flights  to  other, 
larger  points  such  as  Houston,  San  An- 
tonio, and  New  Orleans.  TXIA  should 
have  the  flexibility  to  experiment  with 
other  routings.  Therefore,  we  will  grant 
the  requested  modification  of  the  long- 
haul  requirement. 

TXIA  also  argues,  with  respect  to  the 
IjOs  Angeles-Houston/New  Orleans  mar- 
kets, that  no  good  reason  has  been  shown 
for  refusing  to  improve  TXIA's  autliority 
to  one  stop  more  than  the  best  single- 
plane  service  offered  by  a  competitor, 
and  that  in  the  face  of  the  substantial 
service  in  these  markets  operated  by 
trimk  carriers,  an  improvement  in 
TXIA's  authority  would  have  only  slight 
competitive  impact.  We  have  decided  to 
grant  TXIA  one-stop  authority  in  the.^e 
markets.  Because  of  other  restrictions. 
TXIA  has  only  very  weak  intermediates 
it  could  serve  on  one-stop  Los  Angele.s- 
Houston/New  Orleans  flights.*  This,  cou- 
pled with  the  long  distances  involved. 


•  All  of  the  points  Involved  exchange  more 
traffic  with  Dallas/Pt.  Worth  than  they  do 
with  Oklahoma  City  and  Tulsa  combined. 


•  The  market  had  only  2760  O&D  pa.s.seugers 
In  calendar  1974,  considerably  less  than  our 
"minor-market"  standard  of  10  passengers  a 
day. 

'  See  Appendix  A.  For  a  discussion  of  the 
objections  of  other  carriers  to  TXIA's  re- 
quested Improvements  In  these  markets,  see 
Appendix  A  to  Order  76-7-15. 


•^  Albuquerque,  Amarillo,  Lubbock,  El  Pa'io. 
Midland-Odessa.  Dallas-Port  Worth.  Austin. 
and  San  Antonio  are  all  eliminated  as  pos- 
sible Intermediates  by  other  restrictions.  The 
only  permissible  Houstbn-Los  Angeles  Inter- 
mediate which  exchanges  as  much  as  10  pas- 
.sengers  per  day  with  Los  Angeles  would  be 
Corpus  Chrlstl  (7,610  O&D  passengers  for 
the  year  ended  March  31,  1975.  or  a  mere 
10  per  day  each  way).  For  the  New  OrleanK 
market.  Beaumont-Port  Arthur  would  be 
available  In  addition  to  Corpus  Chrlstl.  (The 
Beaumont-Port  Arthur-Los  Angeles  market 
Is  about  half  the  size  of  the  Corpus  Chrlstl- 
VoB  Angeles  market  at  3,780  annual  pas- 
sengers.) 
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indicates  that  one-stop  operations  by 
TXIA  are  unlikely  to  be  a  significant 
factor  in  these  markets  and  that  modi- 
fying TXIA's  restrictions  as  requested 
will  thus  not  have  significant  competi- 
tive implications. 

TXIA  also  requests  one-stop  authority 
In  the  Jackson.  Miss  -Memphis/New  Or- 
leans markets,  arguing  that  such  an  im- 
provement could  have  no  significant  ef- 
fect, considering  the  amount  of  nonstop 
service  in  the  markets.  In  addition,  TXIA 
maintains  that  any  one-stop  authority 
in  these  markets  would  be  highly  cir- 
cuitous. The  Jackson,  Miss.  Chamber  of 
Commerce  filed  an  answer  stating  that  a 
one-stop  restriction  in  the  Jackson-New 
Orleans  market  would  enable  TXIA  to 
be  competitive  and  provide  needed  addi- 
tional service  between  these  two  points. 
We  agree  with  TXIA's  contentions  con- 
cerning these  markets.  Between  Jackson 
and  Memphis  there  are  six  daily  nonstop 
round  trijx  in  a  market  of  28.530  O&D 
passengers  for  the  year  ended  March  31, 
1975,  and  there  are  no  noncircuitous  in- 
termediates on  TXIAs  system.  There- 
fore, it  is  doubtful  that  granting  TXLA 
one-stop  authority  would  have  any  com- 
petitive effect  and  we  have  decided  to 
improve  TXIA's  authority  in  this  market. 
While  the  Jackson-New  Orleans  market 
does  not  receive  as  much  service,  the 
market  is  so  short  (160  miles)  that  one 
stop  would  virtually  double  travel  time. 
Thus,  authorizing  one-stop  operations  by 
TXIA  in  this  market  will  not  result  in 
movement  of  a  significant  share  of  the 
traflBc  to  TXIA.  but  will  merely  give  the 
carrier  added  scheduling  flexibility. 

Finally,  TXIA  argues  that  one-stop 
service  in  the  Memphis-New  Orleans 
market  by  TXIA  would  be  circuitous, 
could  only  be  attractive  by  offering  the 
airline  some  scheduling  flexibility,  and 
that  one-stop  service  by  TXIA  would  not 
have  any  competitive  impact  in  a  mar- 
ket which  is  covered  with  nonstop  flights. 
We  will  grant  TXIA's  request  for  one- 
stop  authority.  In  a  market  of  this  dis- 
tance (349  miles)  which  currently  re- 
ceives 7  V2  daily  nonstop  round  trips,  the 
great  bulk  of  the  trafBc  is  undoubtedly 
moving  on  the  nonstop  flights.  It  is  ex- 
tremely unlikely  that  one-stop  opera- 
tions by  TXIA  could  have  any  serious 
competitive  impact. 

In  addition  to  the  substantive  modi- 
fications of  TXIA's  certificate  discussed 
above,  the  attached  certificate  incor- 
porates a  number  of  technical  changes  in 
the  wording  of  some  of  the  restrictions. 
First,  the  restriction  in  the  Denver/Salt 
Lake  City-Austih/Houston/San  Antonio 
markets  stating  that  TXIA  "may  not 
serve  Dallas-Ft.  Worth  as  an  intermedi- 
ate point"  is  superfluous  in  view  of  the 
explicit  "no  single-plane  service"  restric- 
tion in  the  Dallas-Denver/Salt  Lake 
City  markets.  Second,  we  have  simplified 
the  complicated  restriction  in  the  Mem- 
phis-Monroe market  to  read:  "one-stop 
If  the  holder  schedules  two  daily  round 
trips  between  Little  Rock  and  El  Dorado- 
Camden,  on  the  one  hand,  and  Moru-oe 
or  points  south  thereof,  on  the  other; 
otherwise  two-stop."  The  restriction  in 


NOTICES 

the  Austin/Midland/San  Antonio-New 
Orleans  markets  requiring  "one-stop,  ex- 
cept on  flights  serving  Denver  .or  Salt 
Lake  City"  has  been  revised  to  read: 
"Nonstop  (wi  flights  serving  Denver  or 
Salt  Lake  City;  otherwise  one-stop." 
Similarly,  the  restriction  in  the  Amaril- 
lo/Lubbock-New  Orleans/San  Antonio 
markets  now  more  clearly  reads:  "Non- 
stop on  flights  serving  Albuquerque,  Den- 
ver, or  a  point  west  of  either;  otherwise 
one-stop."  Finally,  the  restriction  in  the 
Denver-Memphis  market  has  been 
changed  to  read:  "Must  stop  at  San  An- 
tonio, or  at  two  points  of  which  one  Is 
Houston."  None  of  these  changes  gives 
different  authority  to  TXIA  from  what 
it  now  has. 

For  purposes  of  determining  a  license 
fee  in  accordance  with  the  schedules  set 
forth  in  section  389.25  of  the  Board's  Or- 
ganization Regulations  (14  C.F.R.  389.- 
25) ,  tlie  Board  finds  that  the  additional 
gross  annual  transport  revenues  for  the 
first  full  year  of  operations  by  TXIA  as 
a  result  of  the  new  authority  granted 
herein  will  be  within  the  $100,000-$!,- 
000,000  range.* 

Accordingly,  it  is  ordered.  That: 

1.  The  tentative  findings  and  conclu- 
sions set  forth  in  Order  75-7-15,  July  2, 
1975,  as  modified  herein,  be  and  they 
hereby  are  made  final ; 

2.  An  amended  certificate  of  public 
convenience  and  necessity  for  route  82 
in  the  foiin  attached  hereto  be  issued  to 
Texas  International  Airlines,  Inc.; 

3.  Such  certificate  shall  be  signed  on 
behalf  of  the  Board  by  its  Secretary, 
shall  have  affixed  thereto  the  seal  of  the 
Board  and  shall  be  effective  on  June  1, 
1976:  Provided,  however.  That  the  effec- 
tive date  of  said  amended  certificate 
shall  be  automatically  postponed  until 
further  Board  order  if  the  appropriate 
license  fee  is  not  paid  pursuant  to  sec- 
tion 389.21(b)  of  the  Regulations; 

4.  The  motion  of  Continental  Air 
Lines,  Inc.  for  show-cause  order  and 
contemporaneous  decision  on  its  applica- 
tion in  Docket  28128  be  and  it  hereby 
is  denied ; 

5.  Except  to  the  extent  granted  herein 
all  applications,  requests,  and  motions 
involved  in  this  proceeding  be  and  they 
hereby  are  denied ;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  the  parties  listed  in  Appendix  B." 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Phyxlis  T.  Kaylob, 

Acting  Secretary. 


•WhUe  TXIA  argues  that  lU  certlflcat« 
amendments  consists  for  the  most  part  of 
technical  corrections  and  minor.  Internal 
Improvements,  we  note  that  TXIA  is  receiv- 
ing actual  Improved  authority  (I.e.,  other 
than  amendments  which  are  changes  In  lan- 
guage only  or  where  circuitry  Is  Improved  so 
little  that  no  actual  Improvement  Is  in- 
volved) In  32  markets.  Under  these  clrcunj- 
stances,  we  are  not  persuaded  by  TXIA's  as- 
sertion that  a  9100.000  revenue  Increase  Is 
\inllkely. 

**  Appendix  A  and  B  flle<l  as  part  oi  original 
document. 


Certificate  or  Pitblic  Convenience  and 
Necessity  for  Local  oh  Feeder  Service 
(as  Reissued  for  Rotnv  82 

TEXAS  international  AIRLINES,  INC. 

Is  hereby  authorized,  subject  to  the  pro- 
visions hereinafter  set  forth,  the  provi- 
sions of  Title  rv  of  the  Federal  Aviation 
Act  of  1958,  and  the  orders,  rules,  and 
regulations  issued  thereunder,  to  engage 
in  air  transportation  with  respect  to  per- 
sons, property,  and  mail,  as  follows: 

Between  the  terminal  point  Los  An- 
geles-Long Beach,  Calif.,  the  intermedi- 
ate points  Albuquerque,  N.  Mex.,  Salt 
Lake  City,  Utah,  Denver,  Colo.,  Amarillo 
and  Lubbock,  Tex.,  Clovls  and  Roswell, 
N.  Mex.,  El  Paso,  Tex.,  Carlsbad  and 
Hobbs,  N.  Mex.,  Midland-Odessa,  San 
Angelo,  Brownwood,  Abilene,  Wichita 
Falls,  Dallas-Fort  Worth,  Waco,  Temple, 
Austin,  San  Antonio,  Laredo,  Mission- 
McAllen-Edinburg,  Harlingen-San  Be- 
nito, Corpus  Christi,  Victoria,  Hous- 
ton, Beaumont-Port  Arthur,  Tyler  and 
Longview  -  Kilgore  -  Gladewater,  Tex., 
Shreveport,  La.,  Texarkana,  Tex. -Ark., 
Hot  Springs,  Little  Rock,  and  Jonesboro, 
Ark.,  Memphis,  Term.,  El  Dorado-Cam- 
den, Ark.,  Monroe,  Alexandria,  Lake 
Charles,  Lafayette,  Baton  Rouge  and 
New  Orleans,  La.,  and  the  terminal  point 
Jackson,  Miss. 

The  service  herein  authorized  Is  sub- 
ject to  the  following  terms,  conditions, 
and  limitations : 

( 1 )  The  holder  shall  render  service  to 
and  from  each  of  the  points  named 
herein,  except  as  temporary  suspensions 
of  service  may  be  authorized  by  the 
Board;  and  may  begin  or  terminate,  or 
begin  and  terminate,  trips  at  points  short 
of  terminal  points. 

(2)  The  holder  may  continue  to  serve 
regularly,  any  point  named  herein 
through  the  airport  last  regularly  used 
by  the  holder  to  serve  such  point  prior 
to  the  effective  date  of  this  certificate. 
Upon  compliance  with  such  procedure 
relating  thereto  as  may  be  prescribed  by 
the  Board,  the  holder  may,  in  addition 
to  the  service  hereinabove  expressly  pre- 
scribed, regularly  serve  a  point  named 
herein,  other  than  a  point  required  to  be 
served  through  a  single  airport,  through 
any  airport  convenient  thereto. 

(3)  On  each  trip  operated  by  the 
holder  over  all  or  part  of  Route  82,  the 
holder  shall  stop  at  each  point  named 
between  the  point  of  origin  and  point  of 
termination  of  such  trip,  except  a  point 
or  points  with  respect  to  which  (a)  the 
Board,  pursuant  to  such  procedure  as 
the  Board  may  from  time  to  time  pre- 
scribe, may  by  order  relieve  the  holder 
from  the  requirements  of  such  condition, 
(b)  the  holder  is  authorized  by  the  Board 
to  suspend  service,  (c)  the  holder  Is  un- 
able to  render  service  on  such  trip  be- 
cause of  adverse  weather  conditions  or 
other  conditions  which  the  holder  could 
not  reasonably  have  been  expected  to 
foresee  or  control,  or  (d)  the  holder  has 
scheduled  at  least  two  daily  round  trips, 
in  which  case  the  holder  may  omit  such 
point  or  points  on  any  additional  trip 
scheduled  over  all  or  peLrt  at  said  route; 
Provided,  however.  That  the  holder  may 
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omit  service  to  El  Paso,  Tex.,  Monroe, 
La.,  or  Salt  Lake  City,  Utah,  In  excess  of 
one  dally  rotmd  trip. 

(4)  Subject  to  other  provisions  of  this 
certificate,  the  holder  m&y  operaXe  un- 


restricted nonstop  service  between  any 
two  points  listed  above:  Provided,  how- 
ever. That  the  holder's  authority  in  the 
below-listed  city-pair  markets  should  be 
restricted  as  follows: 


Market 


Stop  restrictions 


Other  restrictions 


-1- 


Albnquorqne  tc! 

Amarillo..,. 1-stop.. 

Denver do.. 

El  Paso 50.. 

Houston..., do.. 

New  Orleans 2.stop.. 

Sail  Lake  City do.. 

San  Antonio l^stop.. 

Alexandria  to: 

Baton  RoUOe oo.. 

Dallas- Fort  Worth do.. 

Los  An«el«»Long  Beacli 2.stop.. 

Slireveport.. 1-stop.  . 

Amarillo  to: 

El  Pa.'w do. 

Little  Kotk. - do. 

Los  Angel«»Long  Beach 2-stop.. 

Memphis.;, 1-stop..  ....  r. 

New  Orle**     Nonstop  on  flightB  serving  Albnqnerque,  Denyer, 

or  a  point  west  of  either;  othcrsiwe  1-stop. 

San  Autoiijii do. 

.\uslin  to: 

lyos  AnpoU  iiLong  Beach 1-stop .      ^  „,    ,   . 

New  Orient      Nonstop  on  flights  serving  Denver  or  Salt  Lake 

City;  otherwise  l.stop. 
Baton  Rouge  I,-, 

Dallas-KoiltlWorth 1-sfop. 

I-os  An(!el<»Long  Beach 2-stop. 

l-6top-. 

Shreveporfl do., 

Boaumont-l'oftfArthur  to:  Shrevc- do. 

port 
Corpus  rhristi  lo: 

nalla.s-Foitt 

Denver.. 

Memphis 
Palla.-;-Fort  W^)^th  to: 

Denver. 

K\  Paso 

Jackson,  >liss 


Denver  to: 
El  Paso 
Jackson, 


Ix)s  Angel  >!  -Long  Beach do. 

Lubbock. do. 

Memphis do- 

Monroe.-J.L do. 


Worth do.. 

do. 

do.. 


1-sti 


No  fingU  -plane  scr>'i<j6. 


New  Orlei  ts do. 

Bait  Lake  C  ity 

8hrevei)or 1-stop, 


Do. 


2-8top,  Including  Abilene,  or  a  point  east  thereof. 

., , ,     fc: 1-stop 

Little  Rot  h 1-stop  at  Abilene  or  a  point  south  thereof. 

Los  Angel '4 -Long  Beach l-«top 

Must  stop  at  San  Antonio,  or  at  2  other  points  of 
which  1  is  Houston. 

Mi.lland-4^ssa Mii.'^t     also     serve      Ban 

Antonio  or  Houston 
New  Orleans. 

New  Orle.|4s l-«top. 

bait  Lake 


( Ity'"" .'.'. Must  serve  a  point  keyond 

^     ttiis  city  pair. 


.»r^o. 


El  Paso  to: 
Houston. 

Utile  RoflU 

Ix)S  AnEel('(-Lon(  Beach do. 

Lubbock., . do. 

Memphis do — 

New  Orle»M 2-«top --_ 

Salt  Lake  Cl^ 2-*top  (loeludlnf  AbUene  or  a  point  east  theteOf)_ 

San  Anto»iD l-«top 

Houston  to: 

Little  Rock do _ 

Los  AngelH-Loug  Beach do 

Memphis., do — 

San  Antonio 

Jackson,  Miss,,  to: 

Los  Angck*-Long  Beach 1-Btop — 

Memphis,, do -— 

Monroe..., do ~ 

New  OrleMs do ..._...__ 

BhrevepoftL do . — _ — — 

Little  Rock  ia:  Los  . Angeles-Long    24top — 

Beach. 

Los  Angeles-Long  Beach  to: 

Lubbock 1-stop 

Memphis 2-stop 

Midland-Odessa l-«top 

Monroe 2-slop 

New  Orleans 1-stop __ 

Salt  Lake  City do 

San  Antonio 2-stop 

Shreveport l-«top _______ 

Wichita  Balls,  Tex 2-stop 


Do. 
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Market 


Stop  i«sttictiDa« 


Othtf  restrtodoai 


Lubbock  to: 

Memphis 

New  Orleans.. 


San  Antonio. 
Memphis  to: 
Monroe 


New     Orleans 

Shreveporl 

Midland-Odessa  to:  Nei 


Orleans.. 


Monroe  to: 

New  Orleans 

Shreveport 

New  Orleans  to:  San  Antonio. 


I-fltep 

Nonstop  on  flights  serving  AlboqnemiiM,  Denver, 
or  a  point  west  of  either,  otherwise  1-stop. 
do _ 

1-stop  If  the  holder  sch<^dules  2  dally  roond  tripe 
between  Utile  Rock  and  El  Dorado-Camden, 
on  the  one  band,  and  Monroe  or  points  south 
thereof,  on  the  other,  otherwU>e  2-stop. 

...  1-stop 

do „ 

Nonstop  on  flights  servlDg  Denver  or  Salt  Lake 
City;  otherwise  1-stop. 


1-stop 

Nonstop  on  flights  serving  Denver  or  Bait  Lake 
City:  otherwise  1-stop. 


No  siiigte-plone  service. 


(5)  The  holder  is  authorized  to  render 
flag-stop  service  at  any  of  the  above 
points  by  omitting  physical  landing  of  Its 
aircraft  at  any  intermediate  point 
scheduled  to  be  served  on  a  particular 
flight:  Provided.  That  there  are  no  per- 
sons, property,  or  mall  on  the  aircraft 
destined  for  such  point  and  no  such 
traffic  available  at  such  point  for  the 
flight  at  the  scheduled  time  of  de- 
parture: Provided,  further.  That  the 
Board  in  its  discretion  may  at  any  time 
disapprove  the  use  of  such  authority 
with  respect  to  service  to  any  point  on 
any  flight  or  flights. 

(6)  The  holder's  authority  to  engage 
In  the  transportation  of  mail  with  re- 
spect to  those  operations  set  forth  in 
Appendix  A  to  Order  73-4-97  is  limited 
to  the  carriage  of  mail  on  a  nonsubsidy 
basis.  I.e..  on  a  service  mail  rate  to  be 
paid  entirely  by  the  Postmaster  General 
and  the  holder  shall  not  be  entitled  to 
any  subsidy  with  respect  to  such  opera- 
tions. 

The  exercise  of  the  privileges  granted 
by  this  certificate  shall  be  subject  to 
such  other  reasonable  terms,  conditions, 
and  limitations  required  by  the  public  in- 
terest as  may  from  time  to  time  be  pre- 
scribed by  the  Board. 

The  holder  acknowledges  and  agrees 
that  It  is  entitled  to  receive  only  service 
mail  pay  for  the  mail  service  rendered  or 
to  be  rendered  solely  in  connection  with 
the  operations  specified  in  paragraph  (6) 
and  that  It  is  not  authorized  to  request 
or  receive  any  compensation  for  mail 
service  rendered  or  to  be  rendered  for 
such  operations  in  excess  of  the  amount 
payable  by  the  Postmaster  General. 

The  services  authorized  by  this  certifi- 
cate were  originally  established  pursuant 
to  a  determination  of  policy  by  the  Ctvil 
Aeronautics  Board  that  In  the  discharge 
of  its  obligation  to  encourage  and  develop 
air  transportation  under  the  Civil  Aero- 
nautics Act,  as  amended.  It  is  in  the  pub- 
lic Interest  to  establish  certain  air  car- 
riers who  will  be  primarily  engaged  in 
short-haul  air  transportation  as  dis- 
tinguished from  the  service  rendered  by 


Dated  at  Washington,  D.C.,  April  1. 
1976. 

ISAZAB  T.  Crzswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(nt  Doe.76-9846  Piled  4-&-7e:8;45  am] 


tnmkllne  air  carriers.  In  accepting  this 
certificate,  the  holder  acknowledges  and 
agrees  that  the  primary  purpose  of  this 
certificate  is  to  authorize  and  require 
it  to  offer  short-haul,  local  or  feeder,  air 
transportation  service  of  the  character 
described  above. 

This  certificate  shall  be  effeclve  on 
June  1,  1976;  Provided,  however.  That 
the  effective  date  of  said  certificate  shall 
be  automatically  postponed  until  fur- 
ther Board  order  If  the  appropriate  li- 
cense fee  is  not  paid  pursuant  to  section 
389.21(b)  of  the  Regulations. 

In  witness  whereof.  The  Civil  Aero- 
nautics Board  has  caused  this  certificate 
to  be  executed  by  the  Secretary  of  the 
Board  and  the  seal  of  the  Board  to  be 
afiBxed  hereto,  on  31st  day  of  March, 
1976. 

[seal]  Phyllis  T.  Katlor, 

Acting  Secretary. 

COMMISSION  ON  CIVIL  RIGHTS 
NEBRASKA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  glv«i,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  9 :  00  am.  and  end 
at  4:00  pm.  on  April  30,  1976,  at  the  HU- 
ton  Hotel,  1616  Dodge,  Omaha,  Nebraska 
68102. 

Persons  wishing  to  attend  tills  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Central  States  Regional  Of- 
fice, 911  Walnut  Street,  Kansas  City, 
Missouri  64106. 

The  purpose  of  this  meeting:  Rechar- 
ter  State  Advisory  Committee  orientation 
and  new  program  plarming. 

■mis  mffting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 


NORTH  CAROLINA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Caurolina  Advisory  Committee  (SAC)  to 
the  Commission  will  convene  at  1 :30  p.m. 
and  end  at  5:30  p.m.  on  April  20,  1976,  at 
the  Pullen  Memorial  Baptist  Church, 
Hillsborough  Street  at  Cook  Avenue, 
Raleigh,  North  Carolina  27605. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Southern  Regional  OCQce 
of  the  Commission,  Citizens  Trust  Bank 
Bldg.,  Rm.  362,  75  Piedmont  Ave.,  NE., 
Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss comprehensive  planning  session  for 
Jime  and  discuss  follow-up  to  Prison 
project. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  April  1, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-9846  Piled  4-6-76:8:45  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PROTECTION  OF  HISTORIC  AND 
CULTURAL  PROPERTIES  v. 

Executed  Memoranda  of  Agreement 

Pursuant  to  section  800.6(a)  of  the 
Advisory  Council's  "Procedures  for  the 
Protection  of  Historic  and  Cultural  Prop- 
erties" (C  J'.R.  Part  800) ,  notice  is  hereby 
given  that  the  following  Memoranda  of 
Agreement  were  executed  during  the 
months  of  December  1975  and  January, 
February  and  March  1976: 

Pioneer  Courthouse,  Multnom&h  County, 
Oregon,  aCected  by  restoration  and  de- 
velopment funded  by  the  Department  of 
Transp)ortatlon,  Urban  Mass  Transporta- 
tion Administration  (ia/9/75); 

Mammoth  Cave  National  Park,  Hart  County, 
Kentucky,  affected  by  measuree  to  stabilize 
the  Floyd  ColUns  House  and  the  Ticket 
OfBce  building  undertaken  by  the  Depart- 
ment of  tike  Interior,  National  Park  Service 
(21/17/76): 
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Carl  Sandburg  Home  National  Histcrlc  Slt«. 
Henderson  County.  Nc»rth  Carolina,  affected 
by  arcbeologlcal  Investigations  undertaken 
by  the  Department  of  the  Intwtor,  Na- 
tional Park  Service  (12/29/75); 

Manchester  Historic  District.  Allegheny 
County,  Pennsylvania,  affected  by  demoli- 
tion of  two  properties  as  part  of  the  Bl&n- 
chester  Urban  Renewal  Project,  an  under" 
taking  assisted  by  the  Department  of  Hous- 
ing  and   Urban   Development    (12/29/75): 

Fort  Point  National  Historic  Site.  San  Fran- 
cisco County,  California,  affected  by  Instal- 
lation of  asphalt  paving  with  a  ohlp-seal 
coating  on  the  existing  parking  area  un- 
dertaken by  the  Department  of  the  In- 
terior,  National   Park   Service    (12/31/75); 

Mammoth  Cave  National  Park.  Hart  County, 
Kentucky,  affected  by  archeolo0cal  In- 
vestigations at  four  sites  undertaken  by 
the  Department  of  the  Interior,  National 
Park  Service  (12/31/75): 

Delaware  and  Rarltan  Canal,  Metlat  House, 
and  Ivy  Hall.  Middlesex  County.  New  Jer- 
sey, affected  by  the  extension  of  Boute  18. 
an  undertaking  requiring  a  permit  from 
the  Department  of  Transportation,  United 
SUtes  Coast  Guard  (1/2/76) ; 

Cave  Creek  Arcbeologlcal  District.  Phoenix 
County,  Arizona,  affected  by  the  construc- 
tion of  Beach  10  of  the  Granite  Beef 
Aqueduct  of  the  Central  Arizona  Project, 
an  undertaking  of  the  Department  of  the 
Interior,  Bureau  of  Beclamation  (1/6/76); 

Pennsylvania  Avenue  National  Historic  Site, 
Washington.  DC,  affected  by  construction 
of  "WMATA"  Project  Section  FD-1  at  Fed- 
eral Triangle  Station  undertaken  by  the 
Washington  Metropolitan  Area  Transit  Au- 
thority (1/6/76); 

Lahalna  Historic  District.  Maul  County, 
Hawaii,  affected  by  restoration  of  Hale 
Aloha  undertaken  by  the  Departanent  of 
Housing  and  Urban  Development  (1/7/76) ; 

Tower  House  Historic  District.  Shasta  County, 
California,  affected  by  installation  of  a 
house  trailer  for  use  as  a  caretaker's  resi- 
dence In  Whiskey  town  National  Recrea- 
tional Area  undertaken  by  the  Department 
of  the  Interior.  National  Park  Service 
(1/7/76); 

Chlckamauga  and  Chattanooga  National  MUi- 
tary  Park,  Catooea  County.  Georgia,  affected 
by  the  redesign  and  construction  of  a  new 
Intersection  at  the  Junction  of  Lafayette 
and  Beeds  Bridge  and  McParland  Boad 
undertaken  by  the  Department  of  the  In- 
terior, NaUonal  Park  Service  (1/30/76); 

Mansfield  House.  Saugus  Ironworks  National 
Historic  Site,  Essex  County.  Massachusetts, 
affected  by  proposed  demolition  under- 
taken by  the  Depmrtment  of  the  Interior, 
National  Park  Service  (1/20/76); 

Port  Jefferson  National  Monument.  Monroe 
County,  Florida,  affected  by  conversion  of 
two  casements  Into  employee  quarters  by 
the  Department  of  the  Interior,  National 
Park  Service  (2/6/76); 

Naval  Live  Oaks  Bewrratlon,  OuK  Island 
National  Seashore.  Bscambla  County.  Flor- 
ida, affected  by  archeologlcaJ  Investlga- 
tloos  undertaken  by  the  Department  of 
the  Interior,  National  Park  Service 
(2/12,'76); 
Keys  Desert  Queen  Ranch.  San  Bernadlno 
County.  California,  affected  by  a  Bicen- 
tennial Interpretive  Program  undertaken 
by  the  Department  of  the  Interior,  National 
Park  Service  (2/l»/7e); 
Montclalr  Railroad  Station,  Bsset  County, 
New  Jersey,  affected  by  tiM  LackawannA 


Plaaa  Urban  Berkewal  Project,  an  under- 
taking assisted  by  the  Department  of  Hous- 
ing and  Urban  Development  (2/23/76); 

Old  Farm  School  House,  Hartford  County. 
Connecticut,  affected  by  the  Community 
Development  Block  Grant  funding  of  the 
reallgumeut  of  the  north  leg  of  Connecti- 
cut Boute  178  at  Park  Avaniie  and  School 
Street,  a  project  undertaken  by  the  Town 
of  Bloomfleld,  a-sslsted  by  the  Department 
of  Housing  and  Urban  Development 
(3/7/76); 

Old  Stone  House,  Jefferson  County.  Indiana, 
affected  by  the  Indiana  State  Highway 
Commission's  construction  of  Indiana 
Project  (F-164(4)  assisted  by  the  Depart- 
ment of  Tran.sportatlon  (3/7/76); 

Arkansas  Post  National  Memorial.  Arkansas 
County,  Arkansas,  affected  by  construction 
of  a  wayside  exhibit  undertaken  by  the 
Department  of  the  Interior.  National  Park 
Service  (3/8/76); 

Assunpink  Creek  Historic  District.  Mercer 
County  and  Monmouth  County.  New  Jer- 
sey, affected  by  construction  of  the  Assun- 
pink Creek  Watershed  Project  undertaken 
by  the  Department  of  Agriculture.  Soil 
Conservation  Service   (3  8 '76); 

Historic  Properties  in  Ithaca.  Tompkins 
County,  New  York,  affected  by  Community 
Development  Block  Grant  projects  of  the 
City  of  Ithaca,  assisted  by  the  Department 
of  Housing  and  Urban  Development  (3/8/ 
76); 

Allegheny  Portage  Railroad  National  Historic 
Site,  Blair  and  Cambrian  Counties,  Penn- 
sylvania, affected  by  the  relocation  of  U.S. 
Boute  22,  an  undertaking  of  the  Depart- 
ment of  Transportation,  Federal  Highway 
Administration  (3/11/76); 

Becker  Barn,  Pictured  Rocks  National  Sea- 
shore, Alger  County,  Michigan,  affected  by 
proposed  demolition  undertaken  by  the 
Department  of  the  Interior,  National  Park 
Service  (3/11/76); 

Historic  Properties  In  East  Greenwich,  Kent 
County,  Rhode  Island,  affected  by  the  Com- 
munity Development  Block  Grant  pro- 
gram, an  undertaking  assisted  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment (3/11/76); 

Historic  Properties  In  Newport,  Newport 
County,  Rhode  Island,  affected  by  the 
Community  Development  Block  Grant 
program,  an  undertaking  assisted  by  the 
Department  of  Housing  and  Urban  De- 
velopment (3/11/76); 

Old  Harbor  District,  Fort  Island  Site,  Block 
Island  Arcbeologlcal  District,  Washington 
County,  Rhode  Island,  affected  by  Con- 
struction of  sewage  transmission  and  treat- 
ment facilities,  a  project  of  the  Town  of 
New  Shoreham  assisted  by  the  Environ- 
mental Protection  Agency  (3/11/76); 

Broad  Street  Market,  Dauphin  County,  Penn- 
sylvania, affected  by  the  Hamilton  Neigh- 
borhood Development  Project,  an  under- 
taking assisted  by  the  Department  of  Hous- 
ing and  Urban  Development  (3/16/76) ; 

Historic  Properties  in  Hopklnton,  Washing- 
ton County,  Rhode  Island,  affected  by  a 
Housing  Rehabilitation  Program  in  the 
Village  of  Hope  Valley,  an  undertaking 
funded  by  a  Department  of  Housing  and 
Urban  Development  Community  Develop- 
ment Block  Grant  (3/16/76); 

Chesapeake  and  Ohio  Canal,  National  His- 
torical Park,  Berkeley  County,  West  Vir- 
ginia, affected  by  construction  of  an  out- 


fall line  m  the  Potomac  River  at  Jellystone 
Park  by  Great  American  Land  Corporation, 
requiring  a  permit  from  the  Department 
of  the  Army,  Corps  of  Enginers  (3/19  76 »; 
Sudbrook  Park  Historic  District,  Owlngs 
Mills  Railroad  and  Reisterstown  Historic 
District,  Baltimore  County,  Mar\'Iand,  af- 
fected by  the  construction  of  the  North- 
west Transportation  Corridor  undertaken 
by  the  Department  of  Transportation,  Fed- 
eral Highway  Admini.stratlon   (3/22  76) . 

These  Memorarida  were  executed  in 
accordance  with  Section  800.5  of  the  Ad- 
visory Council's  Proce'dures,  in  fulfill- 
ment of  Federal  Agency  responsibilities 
to  afford  the  Advisory  Council  on  His- 
toric Preservation  an  ojjportunity  to  com- 
ment on  Federal,  federally  assisted,  and 
federally  licensed  undertakings  which 
have  an  effect  upon  properties  included 
in  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  These  agency 
responsibilities  derive  from  Section  106 
of  the  National  Historic  Preservation 
Act  of  1966,  80  Stat.  915,  16  D.S.C.  470 
(f),  and  Sections  1(3)  and  2(b)  of  Ex- 
ecutive Order  11593,  "Protection  and  En- 
hancement of  the  Cultural  Environ- 
ment," (16  U.S.C.  470,  36  Fed.  Reg.  8921) . 
The  Memoranda  are  available  for  inspec- 
tion at  the  Advisory  Council  offices. 
Suites  430  and  1030,  1522  W  Street.  NW., 
Washington,  D.C.  20005.  Further  infor- 
mation is  available  from  the  Director, 
OfQce  of  Review  and  Compliance  Advi- 
sory Council  on  Historic  Preser\'ation,  at 
the  above  address. 

Dated:  April  2,  1976. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 

[PR  Doc76-9944  FUed  4-5-76;8:45  am] 

COMMITTEE   FOR   THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  TEXTILE 
FROM  HAITI 

Adjusting  Inrtport  Level 

March  31,  1376. 

On  October  29,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  F.R. 
50303)  a  letter  dated  October  24,  1975 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
mMits  to  the  Commissioner  of  Customs, 
establishing  levels  of  restraint  applicable 
to  man-made  fiber  products  in  Cate- 
gories 233  and  238,  produced  or  manu- 
factured in  Haiti  and  exported  to  the 
United  States  during  the  twelve-month 
period  beginning  on  August  29,  1975  and 
extending  through  August  28,  1976. 

Paragraph  5  of  Annex  B  of  the  Ar- 
rangement Regarding  International 
Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20.  1973  provides,  in  substance. 
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that  where  more  than  one  product  is 
under  restraint,  the  level  of  restraint  for 
any  one  product  may  be  exceeded  by  7 
percent,  provided  that  the  total  exports 
subject  to  restraint  do  not  exceed  the 
aggregate  level  for  all  products  so 
restrained. 

The  Government  of  Haiti  has  re- 
quested that  such  an  increase  be  applied 
to  Category  233. 

Accordingly,  there  is  published  below 
a  letter  of  March  31.  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  directive  of  October  24,  1975  by  ad- 
justing the  level  of  restraint  applicable 
to  Imports  of  man-made  fiber  textile 
products  in  Category  233. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation     of     Textile^ 
Agreements,  and  Deputy  As- 
sistant    Secretary     for     Re- 
_        sources  and  Trade  Assistance. 
March  31.  1976. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treaxurt/. 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  October  24,  1976  by  the 
Chairman,  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  regarding  im- 
ports into  the  United  States  of  man-made 
fiber  textile  products  In  Categories  233  and 
238,  produced  or  manufactured  in  Haiti. 

Under  the  terms  of  Annex  B  of  the  Ar- 
rangement Regarding  International  Trade  in 
Textiles  done  at  Geneva  on  December  20, 
1973.  and  In  accordance  with  the  provisions 
ef  Executive  Order  11651  of  March  3,  1972. 
you  are  directed  to  prohibit,  effective  on 
April  1.  1976,  and  for  the  twelve-month  period 
beginning  on  August  29,  1975  and  extending 
through  August  28,  1976,  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
man-made  fiber  textile  products  In  Category 
333,  produced  or  manufactured  In  Haiti,  In 
excess  of  an  adjusted  level  of  restraint  of 
86.742  dozen." 

The  actions  taken  with  respect  to  the  Oov- 
emment  of  Haiti  and  with  respect  to  imports 
of  man-made  fiber  textile  products  from 
Haiti  have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile  Agree- 
ments to  involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being  nec- 
essary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  653. 
This  letter  will  be  published  In  the  Federal 
Rzgister. 

Sincerely. 

Alan  Polansky. 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist- 
ance, U.S.  Department  of  Com- 
merce. 

(FR  Doc. 76-9759  Piled  4-5-76:8:45  am] 


»The  level  of  restraint  has  not  been  ad- 
Justed  to  reflect  any  entries  made  after  Au- 
gust 29,  1975. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

HEADQUARTERS 

Change  in  Location 

Effective  AprU  5,  1976.  the  Commodity 
Futures  Trading  Commission  will  move 
to  new  Headquarters  located  at  1007  21st 
Street.  N.W.,  Washington.  D.C.  The  mail- 
ing address  is  2033  K  Street,  N.W.,  Wash- 
ington. D.C. 20581. 

Dated:  March  31. 1976. 

William  T.  Bagley. 
Chairman. 

[PR  Doc.76-9760  FUed  4-5-76:8:46  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

(Docket  No.    11 

PATENT  COMPENSATION   BOARD 

Grossman  Application 

Notice  is  hereby  given  that  Dr.  Cornell 
Joel  Grossman  has  filed  an  application 
before  the  Patent  Compensation  Board 
for  compensation  tmder  the  Atomic 
Energy  Act  of  1954  for  the  disclosure  of 
an  atomic  hydrogen  bomb. 

The  application  of  Dr.  Grossman  is  on 
file  with  the  Patent  Compensation  Board. 
Any  person  other  than  the  applicant  de- 
siring to  be  heard  with  reference  to  the 
application  should  file  with  the  Patent 
Compensation  Board.  U.S.  Energy  Re- 
search and  Development  Administration. 
20  Massachusetts  Avenue.  N.W.,  Wash- 
ington. D.C.  20545.  within  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice,  a  statement  of  facts  concerning 
the  nature  of  his  interest. 

Dated:  Germantown.  Md.,  March  19, 

1976. 

Jeannette  S.  White, 

Clerk, 
Patent  Compensation  Board. 

(FR  Doc .76-9802  Piled  4-6-76:8:45  am) 

EVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  516 — 8:  OPP-50091 1 

MOBIL  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat.  973; 
7  U.S.C.  136).  an  experimental  use  per- 
mit has  been  issued  to  the  Mobil  Chemi- 
cal Company.  Richmond.  Virginia  23261. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780).  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
2224-EUP-ll)  allows  the  use  of  1.125 
pounds  of  the  herbicides  Bifenox  on  rice 
to  evaluate  control  of  Duck  SalEul,  Red- 
stem,  and  Water  Hyssop.  A  total  of  450 
acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  Arkansas, 
California.  Louisiana,  Mississippi,  and 
Texas.  The  experimental  use  permit  Is 


effective  from  March  12,  1976  to 
March  12,  1977.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in 
or  on  rice  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs, 
EPA,  401  M  St..  S.W..  Washington.  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  OfiQce,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  March  30. 1976. 

John  B.  Ritch.  Jr.. 
Director, 
Registration  Division. 

[PR  Doc.76-9704  Filed  4-5-76;8:45  am) 


(FRL  516-4:  OPP-500921 

MOBIL  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fimgicide  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973: 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Mobil  Chemical 
Company,  Richmond.  Virginia  23261 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR 
Part  172,  Part  172  was  published  in  the 
FEDERAL  Register  on  April  30,  1975  (40 
PR  18780).  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  <No. 
2224-EUP-4)  aUows  the  use  of  2,515 
poimds  of  the  herbicide  Bifenox  on  rice, 
grain  sorghum,  barley,  oats,  and  wheat  to 
evaluate  control  of  various  weeds.  A  total 
of  1,240  acres  is  involved;  the  program  is 
authorized  only  in  Arizona,  Arkansas. 
California,  Colorado,  Idaho,  Illinois, 
Iowa,  Kansas,  Louisiana,  Minnesota. 
Mississippi.  Missouri,  Monttina.  Ne- 
braska, North  Dakota.  Oklahoma,  Ore- 
gon, South  Dakota,  Texas,  and  Washing- 
ton. The  experimental  use  permit  is  ef- 
fective from  March  12,  1976,  to  March  12, 
1977.  Temporary  tolerances  for  residues 
of  the  active  ingredient  in  or  on  rice,  bar- 
ley, oats,  sorghum,  and  wheat  have  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs. 
EPA  401  M  St..  S.W..  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 
Dated:  March  30. 1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 
[FR  Doc.76-9705  PUed  4-6-76:8:45  am) 
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MOBIL  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  issued  to  Mobil  Chemical  Com- 
pany, Richmond,  Virginia  23261.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  publLshed  in  the  Federal 
Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  piocedi^res  with 
respect  to  the  use  of  pesticides  for  experi- 
mental purposes.  i 

This  experimental  use  perqijit  <No. 
2224-EUP-5)  allows  the  use  Uf  4,000 
pounds  of  the  herbicide  BifenoTj  on  rice, 
grain  sorghum,  barley,  oats,  and  wheat 
to  evaluate  control  of  various  weeds.  A 
total  of  2,370  acres  is  involved;  tiie  pro- 
gram is  authorized  only  in  the  States  of 
Arizona,  Arkansas,  California,  Colorado, 
Idaho,  Illinois,  Iowa,  Kansas,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  North  Dakota,  Okla- 
homa, Oregon,  South  Carolina,  Texas, 
and  Washington.  Tlie  experimental  use 
permit  is  effective  from  March  12,  1976, 
to  March  12,  1977.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in 
or  on  barley,  oats,  rice,  wheat,  and 
sorghum  have  been  establL^hed. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315.  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.,  S.W.,  Washing- 
ton, D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permit  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8 :  30  a.m.  to  4 :  00 
pjn.  Monday  through  Friday. 

Dated:  March  29,  1976. 

John  B.  Ritch,  J|p., 

Direcitor, 
Registration  Division. 

(PR  Doc .76-9706  FUed  4-5-76:8:43  am) 


(FRL  516-6:  OPP-500941 

MOBIL  CHEMICAL  CO. 

Issuance  of  Experimental  Use't'ermit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  Issued  to  Mobil  Chemical  Com- 
pany, Richmond,  Virginia  23261.  Such 
permit  is  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi- 
mental purposes. 

This  experimental  use  permit  (No. 
224-EUP-lO)    allows  the  use  of  6,587.5 


NOTICES 

pounds  of  the  herbicide  Bifenox  on  soy- 
beans, com,  rice,  sorghum,  barley,  oats, 
and  wheat  to  evaluate  conlrol  of  various 
weeds.  A  total  of  3600  acres  is  involved; 
the  program  Is  authorized  only  in  tlie 
States  of  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Georgia.  Idaho,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Montana,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  Penn- 
sylvania, South  Carolina.  South  Dakota, 
Tennessee,  Texas,  Virginia,  Washington, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  March  12,  1976, 
to  March  12,  1977.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in 
or  on  barley,  oats,  rice,  sorghum,  and 
wheat  have  been  established.  Permanent 
tolerances  for  residues  of  the  active  in- 
gredient in  or  on  soybeans  and  com  have 
been  established;  refer  to  Title  40  CFR 
180.351. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Regiftration  Di- 
vision (WH-567) ,  Office  of  Pesticide  Pro- 
grams, EPA,  401  M'St.,  S.W.,  Washing- 
ton, D.C.  20460.  It  is  sugested  that  such 
interested  persons  call  202  755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permit  may 
be  made  conveniently  available  for  re- 
view puiposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to 
4 :00  p.m.  Monday  through  Friday. 

Dated :  March  30, 1976. 

John  B.  Ritch.  Jr.. 
Director. 
Registration  Division. 

|FR  DOC-.78-9707  PUed  4-&  76:8:45  am) 


y^     14.'>87 


EPA   SCIENCE  ADVISORY   BOARD 
ADVISORY  COMMITTEES 

Renewal 

I*ursuant  to  section  7 'a)  of  OMB  Cir- 
cular No.  A-63.  Transmittal  Memoran- 
dum No.  1.  dated  July  19.  1974.  it  is  here- 
by detei-mined  that  renewal  of  the  non- 
statutory advisory  committees  shown  be- 
low is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  U.S,  Environmental  Protection 
Agency  by  law.  Charters  are  on  file  at  the 
Library  of  Congress  continuing  these 
committees  for  two-year  periods,  unless 
othennise  sooner  terminated. 

Environmental  Health  Advisory  Committee 

Environmental  Measurements  Advisory  Com- 
mittee 

Environmental  Pollutant  Movement  and 
Transformation  Advisory  Committee 

Technology  Assessment  and  Pollution  Con- 
trol Advisory  Committee 

Russell  E.  Train, 
Administrator, 

March  31,  1976. 

(PR  Doc.76-9858  Piled  4-6-76:8:46  am] 


[FRL  517-5;   PP301377  T40] 
SHELL  CHEMICAL  CO. 
Extension  of  a  Temporary  Tolerance      ' 

On  March  21.  1975,  the  Environmen- 
tal Protection  Agency  (EPA)  announced 
(40  FR  12843)  that  Shell  Chemical  Co., 
Div.  of  Shell  Oil  Co.,  Suite  200,  1025  Con- 
necticut Ave.  NW,  Washington  DC  20036. 
has  been  granted  a  one-year  renewal  of  a 
temporary  tolerance  for  residues  of  the 
herbicide  2- [  l4-chloro-6- ( ethylamino)  - 
s-triazin-2-yl]amino]-2  -  methylpropio- 
nitrile  in  or  on  the  raw  agricultural  com- 
modity soybeans  at  0.05  part  per  million 
(ppm)  in  connection  with  pesticide  peti- 
tion PP  3G1377.  This  temporary  toler- 
ance expired  March  17,  1975. 

Shell  Chemical  Co.  has  requested  a 
one-year  extension  of  this  temporary 
tolerance  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  treated  in  accordance  with  an 
experimental  use  permit  that  is  to  be  ex- 
tended concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  an  extension  of  the  tempo- 
rary tolerance  will  protect  the  public 
health,  and  it  has  been  concluded,  there- 
fore, that  the  temporary  tolerance  should 
be  extended  on  condition  that  the  herbi- 
cide be  used  in  accordance  with  the  ex- 
perimental use  permit  with  the  follow- 
ing provisions : 

1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Shell  Chemical  Co.  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
March  17,  1977.  Residues  not  in  excess 
of  0.05  ppm  remaining  in  or  on  soybeans 
after  this  expiration  date  will  not  be  con- 
sidered actionable  if  the  herbicide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit is  revoked  or  if  any  scientific  data 
or  experience  with  this  herbicide  indi- 
cate such  revocation  is  necessary  to  pro- 
tect the  public  health. 

Dated:  March  29, 1976. 

AuTHoarrT:  Section  408(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [21  tr.S.C.  346* 
(J)l- 

John  B.  Ritch,  Jr., 
Director, 
Registration  Diinsion. 

(FR  Doc.76-9702  Piled  4-6-76:8:45  amj 
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ROHM  AND  HAAS  CO. 

(FRL  517-6;  PP5G1566  T421 

Notice  of  Extension  of  a  Temporary 
Tolerence 

On  April  18,  1975.  the  Environmental 
Protection  Agency  (EPA)  announced  <40 
FR  17315)  that  in  response  to  a  pesticide 
petition  (PP  5G1566)  submitted  by  the 
Fohm  and  Haas  Co.,  Independence  Mall 
West.  Philadelphia' PA  19105.  a  tempo- 
rar>-  tolerance  was  established  for  resi- 
dues of  the  herbicide  2-chloro-l-(4- 
nitrophenoxy)  -4-trifluoromethyl  ben- 
zene and  its  metalDOlites  containing  the 
diphenyl  ether  linkage  in  or  on  the  raw 
agricultural  commodity  soybeans  at  0.05 
part  per  million  (ppm).  This  temporary 
tolerance  is  scheduled  to  expiie  April  11, 
1976. 

Rohm  and  Haas  Co.  has  reque.-ted  a 
one-year  extension  of  this  temporary 
tolerance  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit  the 
marketing  of  soybeans  treated  In  accord- 
ance with  an  experimental  use  permit 
that  is  to  be  extended  concurrently 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  an  extension  of  the  tempo- 
rary tolerance  will  protect  the  public 
health,  and  it  is  concluded,  therefore, 
that  the  temporary  tolerance  should  be 
extended  on  condition  that  the  herbicide 
be  used  in  accordance  with  the  experi- 
mental use  permit  with  the  following 
provisions : 

1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Rolun  and  Haas  Co.  must  immedi-* 
ately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
hearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
April  11,  1977.  Residues  not  in  excess  of 
0.05  ppm  remaining  in  or  on  soybeans 
after  this  expiration  date  will  not  be 
considered  to  be  actionable  if  the  herbi- 
cide is  legally  applied  during  the  term 
of  and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and  tem- 
porary tolerance.  This  temporary  toler- 
ance may  be  revoked  If  the  experimental 
use  permit  is  rfl^oked  or  if  any  scientif- 
ic data  or  exf>CTience  with  this  herbicide 
Indicate  such  revocation  Is  necessary  to 
protect  the  public  health. 

Dated:  March 29, 1976. 

Acthosttt:  Section  408(J)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [21  U.S.C.  346a 
(J)]. 

John  B.  Ritch,  Jr.. 

Director, 
Registration  Division. 

[FR  Doc.76-9703  Filed  4-&-76;8;45  am) 
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PESTICIDE  PROGRAMS 

Notice  of  Presumption  Against  Continued 
Registration  of  Pesticide  Product — 
Chloroform  (Trichloromethane) 

The  Deputy  Assistant  Administrator 
of  the  Office  of  Pesticide  Programs,  En- 
viionmental  Protection  Agency  (EPA), 
hcis  determined  that  a  rebuttable  pre- 
sumption exists  against  continued  regis- 
tration for  all  pesticide  products  con- 
taining chloroform  (CHCl  )  as  an  active 
ingredient  for  all  uses. 

The  Envii'onmental  Protection  Agency 
amended  Part  162  of  40  CFR  by  promul- 
gation on  July  3,  1975,  of  its  new  regu- 
lations on  the  registration,  reregisti'a- 
tion  and  classification  of  pesticides  (40 
FR  28242).  Section  162.11  of  these  regu- 
lations provides  that  a  rebuttable  pre- 
sumption against  registratios  shall  arise 
if  it  is  determined  that  a  pesticide  meets 
or  exceeds  any  of  the  criteria  for  risk 
set  forth  in  40  CFR  162.11(a)  (3).  If  it 
is  determined  that  such  a  presumption 
against  continued  registration  of  a  pesti- 
cide has  arisen,  the  regulations  require 
that  the  registrant  be  notified,  by  certi- 
fied mail,  that  he  has  the  opportimity  to 
submit  evidence  in  rebuttal  of  the  pre- 
sumption in  accordance  with  section 
162.11(a)(4).  As  is  explained  below,  the 
registrants  of  pesticide  products  con- 
taining chloroform  are  being  notified. 
The  Agency  is  taking  this  opportunity 
to  Inform  the  registrants  and  the  public 
at  large  of  the  presumption  against  con- 
tinued registration  of  pesticide  products 
containing  chloroform  and  to  solicit 
comments  from  interested  parties  rele- 
vant to  the  presumption. 

A  notice  of  a  rebuttable  presumption 
against  continued  registration  of  a  pes- 
ticide is  not  to  be  confused  with  notice 
of  intent  to  cancel  a  pesticide.  The  latter 
is  Issued  when  it  is  determined  that  the 
pesticide  may  generally  cause  unreason- 
able adverse  effects  on  the  environment. 
A  notice  of  a  rebuttable  presumption 
against  continued  registration  of  a  pes- 
ticide is  issued,  on  the  other  hand,  when 
the  pesticide  meets  or  exceeds  the  indi- 
cated criteria  for  risk.  As  is  discussed 
below,  this  presumption  may  be  rebutted. 
In  addition,  a  party,  seeking  continued 
registration,  may  submit  evidence  as  to 
whether  the  economic,  social  and  envi- 
ronmental benefits  from  use  of  the  pes- 
ticide outweigh  the  risks.  Thus,  issuance 
of  a  notice  of  rebuttable  presumption 
will  not  necessarily  lead  to  a  notice  of 
intent  to  cancel  the  pesticide. 

Pesticide  products  containing  chloro- 
form as  an  active  ingredient  meet  or 
exceed  the  following  risk  criteria,  set 
forth  in  40  CFR  162.11,  lor  presuming 
against  the  registration  of  a  pesticide 
product  under  Section  3  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended: 

(I)   Chronic  Toxicity. 
(A)   Oncogenic  Effects. 


40  CFR  162.11(a)(3)  <ii)  (A)    pio\ide.'- 
that  ">a)   rebuttable  presumption  shall 
arise  if  a  pesticide's  ingredients  •   *    * 
[i Induces   oncogenic   effects   in  experi- 
mental mammalian  species  or  in  man  as 
a  result  of  oral,  inhalation  or  dermal  ex- 
posure •   •   •"   Available   data   indicate 
that  chloroform  Induces  oncogenic  ef- 
fects in  mice  and  rats  as  a  result  of  oral 
exposure.  "The  Report  on  Carcinogenesis 
Bioassay  of  Chloroform'"  prepared  by  the 
Carcinogenesis     Program,     Division     cf 
Cancer  Cause  and  Prevention  National 
Cancer  Institute,  released  on  March  1, 
1976,  reports  the  results  of  a  long-term 
study  on  the  oncogenic  effects  of  chloro- 
form on  both  sexes  of  Osborne-Mendel 
rats  and  B6C3F,  mice.  This  report  indi- 
cates that  chloroform  induced  heptocel- 
lular  carcinomas  in  both  male  mice  and 
female  mice    (P<.001)    and   renal  epi- 
thelial tumors  (P<.0016)  in  male  rats.  A 
statistically    significant    (P<.05)     inci- 
dence of  total  thyroid  tumors  in  treated 
female  rats  was  not  considered  to  be 
biologically  significant  by  the  National 
Cancer  Institute.  Dosage  levels  used  in 
this  study  ranged  from  90  to  250  mg/kg 
for  rats  and  100  to  500  mgAg  for  mice. 
Dosage  levels   for   mice  and  rats  were 
changed  during  the  study  depending  on 
tolerance.    Treatment    periods    ranged 
from  126  to  400  davs  for  mice  and  154  to 
546  days  for  rats.  The  incidence  of  renal 
epithelial  tumors  In  male  rats  was  0', 
in  controls,  8%  for  low-dose  animal  and 
24%  In  higWdose  animals.  The  incidence 
of  hepatofenular  carcinomas  in  mice  was 
0  to''^»9f  lycontrols,  36%  and  80%-  for 
males  arofemales  in  the  low-dose  group, 
and  98%  and  95%  for  males  and  female.*^ 
in  the  high-dose  group,  respectively. 

For  the  foregoing  reasons,  the  Deputy 
Assistant  Administrator  has  determined 
that  a  rebuttable  presumption  exists 
against  continued  registration  of  pesti- 
cide products  containing  chloroform  as 
an  active  ingredient  for  all  uses.  The  reg- 
istrants may  rebut  this  presumption  by 
sustaining  the  burden  of  proving: 

(1)  that  when  considered  with  pro- 
posed restrictions  on  use  and  widespread 
and  commonly  recognized  practices  of 
use,  the  pesticide  will  not  concentrate, 
persist  or  accrue  to  levels  in  man  or  the 
environment  likely  to  result  in  any  sig- 
nificant chronic  adverse  effects;  or  (2> 
that  the  determination  by  the  Agency 
that  the  pesticide  meets  or  exceeds  the 
chronic  risk  criteria  set  forth  in  40  CFR 
162.11(a)  (3)  (11)  was  in  error. 

At  the  time  that  a  registrant  submits 
evidence  In  rebuttal  of  the  presumption, 
he  may  also  submit  evidence  as  to 
whether  the  economic,  social  and  envi- 
ronmental benefits  of  the  use  of  chloro- 
form as  an  active  Ingredient  outweigh 
the  risk  of  use. 

Registrations  currently  In  effect  for  the 
following  products  containing  chloro- 
form as  an  active  ingredient  are: 
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BPA  res.  No. 


Produdt 


Registrant 


5382-15    Frontier  Chloro  Fume  Ordl»  Fuinl(fant Vulcan  Material  Co.,  Chemical  Division,  Wichita, 

Kans.  67201. 
4l»-€8    FrankUn  Klltcot-100  Screfn  Worm  Killer  and    FrankUn    Lal>oratories,  Inc.,   P.O.   Box  2233^S. 
Fly  Kepellant.  Wclbhlre  Station,  Denver,  Colo.  SO^rj. 

410-73    Franklin  Kiltect-1(»  Boml 

2800-«l    Ilumco  Chloroform  and  Bi  I  tene  Mixture Humco  Lal«)ratory,  Inc.,  P.O.  Box  ZViO,  lons 

Whitaker  St.,  Tcsarkuna,  Tex.  7.Vi(il. 

773^     Canex  Oil  Solution  of  Rot4i>ne Pitraan-Moore  Co.,  P.O.  Box  314,  WashiriEtnn 

C.ro.-isiiig,  N.J.  08560. 

778-30    Sergeant's  F.ar  Mite  Prcpai  I  lion  for  Cats Miller  Morion  Co..  2007  North  Hamilton  St.. 

^^  Richmond,  Va.  23230. 


The  above  registrants  are  beiihg  noti- 
fied by  registered  mall  of  the  r^uttable 
presumption  existing  against  the  con- 
tinued registration  of  their  products. 

The  registrants  shall  have,  until 
May  21,  1976,  to  submit  evidence  in  re- 
buttal of  the  presumption.  However,  the 
Administrator  may,  for  good  cause 
shown,  grant  an  additional  60  days  in 
which  such  evidence  may  be  submitted. 
*  Notice  of  such  an  extension,  if  granted, 
will  appear  in  the  Federal  Register. 

During  the  time  allowed  for  submis- 
sion of  rebuttal  evidence,  any  member 
of  the  public  or  any  other  federal  agency 
is  invited  to  submit  written  comments 
and  other  information  relevant  to  the 
presumption  against  continued  registra- 
tion contained  in  this  notice.  Such  com- 
ments or  Information  should  be  sub- 
mitted in  triplicate  to  the  Federal  Regis- 
ter Section,  Technical  Services  Division 
(WH-569),  Office  of  Pesticide  Programs, 
Rm.  401,  East  Tower.  401  M  St.  SW, 
Washington  DC  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
others  interested  in  Inspecting  them.  The 
comments  should  bear  the  identifying 
notation  "OPP-30000/5".  Comments  and 
information  received  within  the  specified 
time  limit  shall  be  considered  before  it 
is  determined  whether  a  notice  shall  be 
issued  In  accordance  with  40  CFR  136 
(d)  (b)  (1) .  Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  feasible  consistent  with 
the  time  limits  imposed  by  40  CFK  162.11 
(a)  (5)  (ID.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  p.m.  during  normal  wor^ipg  days. 

Dated:  March  24,  1976. 

Edwin  L.  JoHNsMf, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc  76-9700  PUed  4-5-76;8li5  am  | 
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NOTICE  OF  RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  FR 
31862)  its  interim  policy, with  respect  to 
the  administration  of  Section  8(c)(1)- 
(D)   of  the  Federal  Insecticide,  Fungi- 


cide, and  Rodenticide  Act  (FIFRA),  as 
amended  ["Interim  Policy  Statement"!. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica- 
tion" 141  FR  33391.  This  document  de- 
scribed the  changes  in  the  Agency.'s  pro- 
cedures for  implementing  Section  3(c) 
(1)(D)  of  FIFRA.  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28,  1975  IP.L.  94-1401,  and  the  new 
regulations  governing  the  registration 
and  re-registration  of  pesticides  which 
became  effective  on  August  4,  1975  (40 
CFR  Part  162 J. 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re- 
cently been  received;  In  other  cases,  ap- 
plications have  been  amended  by  the  sub- 
mission of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  nev,-  "offer  to  pay" 
statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower.  401  M  Street, 
S.W.,  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  Sec- 
tion 3  regulations,  and  applications  not 
subject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  Inter- 
im Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  inspection  at  the  above  ad- 
dress. Tliis  information  (proposed  label- 
ing and,  where  applicable,  data  cita- 
tions* will  also  be  supplied  by  mail,  upon 
request.  However,  such  a  request  should 
be  made  only  w^hen  circumstances  make 
it  inconvenient  for  the  inspection  to  be 
made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under  Sec- 
tion 10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
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in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  In- 
formation Coordination  Section,  Techni- 
cal Services  Division  (WH-569) ,  Office  of 
Pesticide  Programs,  401  M  Street,  S.W.. 
Washington  DC  20460.  Every  such  claim- 
ant must  include,  at  a  minimum,  the  in- 
formation listed  In  the  Interim  Policy 
Statement  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  appli- 
cations not  subject  to  the  new  Section 
3  regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  Is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  Section  10  of  FIPllA,  as  aijiended, 
should  be  made  on  or  before  May  6,  1976. 

Dated:  March  26,  1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

AHi'Lic.xTONS  Received  (OPP-33000  387) 

EP.\  File  Symbol  10373-1.  All-Brite  Sales  Co., 
2204  Haines  St.,  Jacksouville  FL  32206. 
PINE  ODOR  CLEANER  DISINFECTANT 
DEODORANT.  Active  Ingredients:  Isopro- 
panol  4.75'X:  Pine  oil  3.95^7;  Alkyl  (C14, 
58'-  :  C16.  28';  ;  C12.  14',  )  dimethyl  benzyl 
ammonium  cliloride  1.97';.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM32 

EPA  Pile  Symbol  10373-U.  All-Brite  Sales  Co. 
PINE  ODOR  PLUS  CLEANER.  DISINFEC- 
TANT DEODORANT.  Active  Ingredients: 
Isopropanol  9.50'>  :  Pine  oil  7.90^,;  Alkvl 
(C14,  58'; :  C16.  28'; :  C12,  14'"c )  dimethyl 
benzyl  ammonium  chloride  3.95'"' .  Method 
of  Support:  Application  proceeds  luider 
2 lb)  of  interim  poHcy.  PM32 

EPA  File  Symbol  '2312-RT.  Allied  Block 
Chemical  Co..  PO  Box  455.  New  Eagle  PA 
15067.  AER-O-MATIC  CLOSET  FRESH- 
NERS.  Active  Ingredients;  Paradlchloro- 
benzene  99 ""r.  Method  of  Support:  Appli- 
cation proceeds  under  2ic)  of  interim  pol- 
icy. PMll 

EPA  File  Symbol  37942-R  Animal  Health  .V 
Nutrition  Div..  Western  Operations.  PO  Bo\ 
7457.  Phoenix  AR  85014.  RABON  7.76  ORAL 
LARVACIDE  PREMIX.  Active  Ingredients: 
2-chloro-l-(2,4.5-trichloroplienyl)  vinyl  di- 
methyl phosphate  7.76';  .  Method  of  Sup- 
port: Application  proceeds  under  2ib)  of 
interim  policy.  PM15 

EPA  File  Symbol  8102-RL.  Cadco.  Ire.  lOIOO 
Douglas  Ave..  Des  Moines  lA  50322.  RABON 
ORAL  LARVICIDE  PREMIX  MEDICATED 
Active  Ingredients:  2-chloro-l-(2.4.5-tr!- 
chlorophenyl)  vinyl  dimethyl  phosphate 
7.76';.  Method  of  Support:  Application 
proceeds  under  2ib)  of  interim  policy. 
PM15 

EPA  File  Symbol  37950-R.  Carolina  Millin- 
Co..  Inc..  PO  Box  346.  Laurens  SO  29360 
SOUTH  STATES— R.ABO  7  76  ORAL  LAR- 
VACIDE PREMIX.  Active  Lngredlents:  2- 
chloro-1  -  ( 2.4.5-trichlorophenyl )  vinyl  di- 
methyl phosphate  7.76";^.  Method  of  Sup- 
por:  Application  proceeds  under  2(b)  of 
interim  policy.  PMI5 

EPA  File  Symbol  38094-U.  Central  Carolina 
Farmers,  Inc..  801  Gilbert  St..  Durham  NC 
27702.  CCP  RABON  7.76%  ORAL  LARVI- 
CIDE PREMIX.  Active  Ingredients:  2- 
chloro-l-(2.4,5-trichlorophenyl)  vinyl      di- 
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methyl  phosphate  7.76^.  Method  of  Sup- 
port: Application  proceeds  under  (2b)  of 
Interim  policy.  PM16 
EPA  Pile  Symbol  379I2-R.  Coast  Grain  Co., 
12948  S.  Pioneer  Blvd..  Norwalk  CA  90650. 
COAST    GRAIN    COMPANY    RABON    7.76 
ORAL  LARVTCIDE  PREMTX.  Active  Ingre- 
dients :    2-chloro-l  -  ( 2,4,5-trlchlorophenyI ) 
vinyl  dimethyl  phosphate  7.76%.  Method 
of   Support:    Application   proceeds   under 
2(b)  of  Interim  policy.  PM16 
EPA  FUe  Symbol  37903-E.  Culpeper  Farmers' 
Cooperative.  Inc.,  PO  Box  231,  Culpeper  VA 
22701.  CO-OP  RABON  7.76  ORAL  LARVI- 
CIDE    PREMIX.     Active    Ingredients:     2- 
chloro- 1  -  ( 2.4,5-trlchlorophenyl )  vinyl      di- 
methyl phosphate  7.76%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  policy.  PM15 
EPA  FUe  Symbol  32695-A.  Dale  Alley  Co  ,  222 
Sylvanle.    St.    Joseph    MO    64502.    RABON 
7.76    ORAL   LARVICIDE    PREMIX.    AcUve 
Ingredients:  2  -  chloro-l-(2,4.5  -  trlchloro- 
phenyl)  vinyl    dimethyl    phosphate   7.78%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  PM15 
EPA  Pile  Symbol  2846-R.  John  Danals  Co., 
Inc..  229  Shasta  St.,  Manchester  NH  03103. 
DANA     CLOR     FOR     SWIMMTNO     POOL 
CHLORINATION.   Active   Ingredients:    So- 
dium hydrochlorlte  10.5^r.  Method  of  Sup- 
port:   Application  proceeds  under  2(c)    of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM34 
EPA  Pile  Symbol  36116-R.  DAP  Inc..  General 
Offices.  PO  Box  277.  Dayton  OH  45401.  DAP 
BATHROOM     CLEANER.     Active     Ingre- 
dients:   n-Alkyl    (60 1;   C14.  SOrt    C16,  6% 
C12,  5%  CIS)  dimethyl  benzyl  ammonium 
chlorides  0.10'^  :    n-Alkyl    (68';r    C12.  32'> 
C14)     dimethyl    ethylbenzyl     ammonium 
chlorides  0.10^; :  Tetrasodium  ethylenedla- 
mlne  tetraacetate  1.54  ^  :  Sodium  Metaslll- 
cate  0.24 'C  Method  of  Support:   Applica- 
tion proceeds  under  2(c)  of  interim  policy. 
Republished:    Revised  offer   to  pay  state- 
ment submitted.  PM33 
EPA   File   Symbol    1757-AU.  Drew  Chemical 
Corp.   United   States   Filter,   701    Jefferson 
Rd,     Parslppany     NJ     07054.     BIOSPERSE 
231A.  Active  Ingredients:   Trichloro-S-trl- 
ftzlnetrlone  100%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  PM34 
EPA  Reg.  No.  5736-25.  DuBois  Research  Lab 
Chem.  Div.,  3630  E.  Kemper  Rd.,  Sharon- 
vllle  OH  45241 .  CONTROL  CLEANER-SAN- 
ITIZER  DEODORIZER.  Active  Ingredients: 
n-alkyl   (60%  C14,  30%   C16,  5%   C12.  B% 
CIS)  dimethyl  benzyl  ammonium  chlorides 
5.25 %.    Method    of    Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM31 
EPA   Pile   Symlx)l   7997-RU.  Farmers  Union 
Grain    Terminal     Assn.,    General     Offices, 
PO    Box    1447.    St    Paul    MN    55165.    ROL 
LARVICIDE  PREMIX.  Active  Ingredients: 
2-chloro-l -(2.4,5-trlchlorophenyl)  vinyl  di- 
methyl phosphate  7.76%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  poUcy.  PM15 
EPA  Pile   Symbol   37774-L.  Feed  Specialties 
Co.,   1877   N.E.   58th   Ave..   Des  Moines  lA 
60313.  ROL.  HI-MAO  MINERAL  MIX.  Ac- 
tive     Ingredients:       2-chloro-l-(2.4.5-trl- 
chlorophenyl )  vinyl     dimethyl     phosphate 
0.463%.   Method   of   Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM15 
EPA  FUe  Symbol  37983-R.  A.  L.  Gilbert  Co  . 
304   N.   Yosemlte   Ave.,  Oakdale  CA  95361. 
RABON/R/7.76    ORAL    LARVICIDE    PRE- 
MIX. Active  Ingredients:  2-chloro-l-(2,4,5- 
trtchlorophenyl )  vinyl  dimethyl  phosphate 
7.76%.    Method    of    Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published :  Revised  offer  to  pay  statement 
submitted.  PM16 


EPA  FUe  Symbol  2269-RTN.  Gold  Klst,  Inc., 
General  Offices,  PO  Box  2210.  Atlanta  GA 
30301.    OK    ORAL    LARVICIDE    PREMIX 
(CONTAINS   RABON   ORAL  LARVICIDE). 
Active    Ingredients:    2-chloro-l-(2,4,6-trt- 
chlorophenyl)  vinyl     dimethyl     phosphate 
7.76'".    Method    of    Support:    Application 
proceeds    vmder   2(b)    of   Interim    policy. 
PM15 
EPA  Pile   Symbal   7698-A.   Hubbard  Milling 
Co..    General    Offices.    424    N.    Front    St, 
Mankato  MN  56001.  HUBBARD  ROL  PRE- 
MIX. Active  Ingredients:  2-chloro- 1- (2.4,5- 
trichlorophenyl )  vinyl       dimethyl       phos- 
phate 7.76%.  Method  of  Support:   Appli- 
cation   proceeds    under    2(b)    of    Interim 
policy.  PM15 
EPA  PUo  Symbol  33431-G.   Interchem  Inc., 
3516  N.  14th  St.,  St.  Louis  MO  63107.  TRI- 
BAC     DISINFECTANT     CLEANER.     Active 
Ingredients:  Dldecyl  dimethyl  ammonium 
chloride   2.5%;    Tetrasodium   ethylenedja- 
mlne  tetraacetate  2.0 "^^ ;  Sodium  carbon 
1.5%  7  Method  of  Support.  Application  pn 
ceeds   under   2(b)    of   Interim  policy.   Re^ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 
EPA    File    Symbol    7455-EG.    International 
Multlfoods   Corp.,    1200   Multlfoods   BIdg.. 
Minneapolis     MN     55402.     SUPERSWEET 
RABON  7.76%  PREMIX  MEDICATED.  Ac- 
tive     Ingredients:       2-chloro-l-(2.4.5-tri- 
chlorophenyl )  vinyl     dimethyl     phosphate 
7.76%.    Method    of    Support.    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM15 
EPA  FUe  Symbol  37699-R.  Lavergne  Supple- 
ment Co.,  1038  Space  Park  South,  NashvUle 
TN  37211.  CHALLENOER-3  PREMIX  CON- 
TAINS   RABON    7.76    ORAL  LARVICIDE. 
Rctlve  Ingredients:  2  -  chJoro-l-(2,4.5-trl- 
chlorophenyl)  vinyl     dimethyl     phosphate 
7.76%.    Method    of    Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM15 
EPA   FUe   Symbol    37927-R.   Marbut   MUllng 
Co  .  Inc.,  PO  Box  610,  Augusta  GA  30903. 
FAIRWAY      ORAL      LARVICIDE      BLEND 
(CONTAINS  RABON  ORAL  LARVICIDE). 
Active    Ingredients:     2-chloro-l- (2,4,5-trl- 
chlorophenyl )  vinyl     dimethyl     phosphate 
7.76'a.    Method    of    Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM15 
EPA   File   Symbol   37968  R.   McArthur  MUl.s 
Inc..  PO  Box   1205,  Okeechobee  FL  33472. 
McARTHtJR       l5>iRY       PREMIX       WITH 
RABON  7.76   ORAL  LARVICIDE   PREMIX. 
Active    Ingredients:     2-chloro- l-(2,4,5-trl- 
chlorophenyl)  vinyl     dimethyl     phosphate 
7.76%.    Method    of    Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM15 
EPA  File  Symbol  1180-UL.  Midland  Coopera- 
tives, Inc..  PO  Box   1395.  Minneapolis  MN 
56440.   RABON   FLY-CON   PREMIX   CON- 
TAINS RABON  ORAL  LARVICIDE.  Active 
Ingredients:        2-chloro-l- (2,4. 5-trlchloro- 
phenyl)  vinyl    dimethyl    phosphate   7.76%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  PM15 
EPA  Pile  Symbol  38240%.  Music  City  Supple- 
ment Co,  155  1st  Ave.  $outh,  PO  Box  1286, 
Nashville   TN    37202.    MUSIC   CITY    12.5X 
PREMIX — CONTAINS  RABON  ORAL  LAR- 
VICIDE.   Active    Ingredlente:    2-chloro-l- 
(2,4,5  -  trlciilorophenyl )  vinyl        dlmethjrl 
phosphate  7.76%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM15 
EPA  FUe  Symbol  5550-1.  Peavey  Co..  730  2nd 
Ave,      South,      Minneapolis      MN      55402. 
PEAVEY    BAN-FLY    RABON    ORAL    LAR- 
VICIDE  PREMIX.   Active   Ingredlente:    2- 
'     chloro-l-(2,4.5-trlchlorophenyl)  vinyl      di- 
methyl phosphate  7.76%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  PM15 


EPA  FUe  Symbol  38137-E.  Pro  Tec  Chemical 
Co.,  176  Clara  St.,  San  Francisco  CA  94107. 
MICROBICIDE    "P".    Active    Ingredients: 
Polylozyethylene   (dlmethyllmlnlo)   ethyl- 
ene   (dlmethyllminio)    etbylenedichloride] 
8.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM34 
EPA  FUe  Symbol  39119-E.  Quail-Tech  Prod- 
ucts. Inc..  318  Lake  Hazeltlne  Dr..  Chaska 
MN  55318.  QUALI-TECH  RABON  PLY  KILL 
PREMIX.   Active   Ingredients:    2-chloro-l- 
(2,4,5     -     trlchlorophenyl)  vinyl     dimethyl 
phosphate  7.76%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  interim 
policv.  PM15 
EPA  Pile  Symbol  38119-0.  Quail-Tech  Prod- 
ucts. Inc.  QUALI-TECH  RABON  FLY  CON- 
TROL   PREMIX.    Active    Ingredients:     2- 
chloro-l-(  2,4.5- trlchlorophenyl)  vinyl      di- 
methyl phosphate  7.76%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
l/iterlm  policy.  PM15 
EPA  File  Symbol  9779-EUA   Riverside  Chem- 
ical Co..  A  Subsidiary  of  Cook  Industries, 
Inc..  PO  Box   171199,   Memphis  TN  38117. 
2-chloro-l -(2.4,6-trlchlorophenyl)  vinyl  di- 
methyl phosphate  7.76%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  policy.  PM15 
EPA  FUe  Symbol  5741-RU.  Spartan  Chemical 
Co.,   Inc..    110   N.   Westwood    Ave..   Toledo 
OH  43607.  SPARTAN'S  TN  T  TUB  &  TTLE 
CLEANER.     Active     Ingredients:     n-alkyl 
(60%  C14,  30%,  C16,  5%  C12,  5%  C18)  di- 
methyl      benzyl       ammonium      chlorides 
0.075%;   n-alkyl   (68%   C12,  32%   C14)   di- 
methyl  ethylbenzyl    ammonium   chlorides 
0.075%.   Method   of  Support:    Application 
proceeds  under  2(c)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement. 
PM31 
EPA   Reg.   No.   476-2153.    Stauffer   Chemical 
Co.,  1200  S.  47th  St.,  Richmond  CA  94804. 
FTTBRLUP  G4..  Active  Ingredients:  n-alkyl 
(60%    C14,    30%.    C16,   6%    C12.   6'r    C18) 
dimethyl     benzyl     ammonium     chlorides 
3.0%    n-alkyl    (68%    C12.    32%    C14)    di- 
methyl ethylbenzyl  ammonium  chlorides 
3.0%.  Method  of  Support:  Application  pro- 
ceeds  under   2(a)    of  Interim   policy.  Re- 
published: Revised  offer  to  pay  statement. 
PM31 
EPA    FUe   Symbol    37775-R.    Superene   Feed 
Supplements,  Inc.,  5421  Phllo  St..  PO  Box 
400,  Cypress  CA  90630.  SUPERENE  RABON 
7.76    ORAL    LARVICIDE    PREMTX.    Active 
Ingredients:       2-chloro- 1- (2.4.5-trlchloro- 
phenyl)  vinyl   dimethyl    phosphate   7.76%. 
Method   of   Suport:    Application   proceeds 
under  2(b)  of  Interim  policy.  PM15 
EPA  File  Symbol  n668-T.  T  &  R  Chemicals, 
Inc.,  PO  Box  316,  El  Paso  TX  79941.  T  &  R 
SUPER  PINE  DISINFECTANT.  Active  In- 
gredients:    Isopropanol    9.60%;     Pine    oU 
7.90%;    Alkyl    (C14.  68%;   Cl«,  28%;   C12, 
14%  )    dimethyl   benzyl   ammonium   chlo- 
ride 355%,.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM32 
EPA  File  Symbol  11668-A.  T  &  R  Chemicals. 
TAR  PINE  DISINFECTANT.   Active  In- 
gredients:    Isopropanol    4.75%;     Pine    oil 
3.95%:    Alkyl    (C14,   68%;    C16,   28-;!;    C12 
14%)  dimethyl  benzyl  ammonium  chloride 
1£7%,.    Method    of    Support:    Application 
proceeds    under   2(b)    of    Interim    policy. 
PM32 
EPA  Pile  Symbol  8139-RR.  Triple  'P'/Weds. 
10104  Douglas  Ave..  Dee  Moines  lA  60322. 
TRIPLE  F  FEEDS  ROL  PREMIX  NO.  9470. 
Active       Ingredients:        2-chloro-l -(2,4.5- 
trlchlorophenyl)  vinyl  dimethyl  phosphate 
7.76%).    Method    of    Support:    Application 
proceeds   under   2(b)    of   Interim   policy. 
PM15 
EPA  PUe  Symbol   10461-A.  VM.S..  Inc.,  PO 
Bos    406,    Montgomery    AL    36101.    V.M.S. 
RABON  7.76  ORAL  LARVICIDE  PREMIX. 
Active       Ingredients:       2-chloro-l-(2,4,5- 
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trlchlorophenyl)  vinyl  dimethyl  jjhoephate 
7.76 7r.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM15 
EPA  Reg.  No.  984-65.  Whltmoyer  Utbora' 
torles.  Inc..  19  N.  Railroad  St..  Myerstown 
PA  17067.  CLEAN  HATCH.  Active  Ingredi- 
ents: Methyldodecyl  trlmethyl  ammonium 
chloride  10.00%:  Methyldodecylxylylene  bla 
(trlmethyl  ammonulm  chloride)  8.50%; 
Tetrasodium  ethylenedlamlne  tetraacetate 
0.38%:  Sodium  carbonate  0.50%.  Method 
of  Support:  Application  proceeds  under 
2(a)  oX  interim  poUey.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM31 

(FR  Doc.76-9710  Filed  4-^76;8:4S|  am] 
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NOTICE  OF  RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  lEPA)  pub- 
lished in  the  Federal  Register  (89  FR 
3l862)  its  interim  policy  with  respect 
to  the  administration  of  Section  3 
(c)(1)(D)  of  the  Federal  Insecticide. 
Pungricide,  and  Rodenticide  Act 
(FIFRA),  as  amended  ["Interim  Policy 
Statement"  1.  On  January  22.  1976.  EPA 
published  in  the  Federal  Register  a 
document  entitled  "Registration  of  a 
Pesticide  Pioduct — Consideration  of 
Data  by  the  Administrator  in  Support 
of  an  Application"  141  PR  3339].  This 
document  described  the  changes  in  the 
Agency's  procedures  for  implementing 
Section  3ic)  (1)(D)  of  FIFRA,  as  set  out 
In  the  Interim  Policy  Statement,  which 
were  effectuated  by  the  enactment  of 
the  recent  amendments  to  FIFRA  on 
November  28,  1975  IP.L.  94-1401.  and 
the  new  regulations  governing  the  regis- 
tration and  reregistratlon  of  pesticides 
which  became  effective  on  August  4,  1975 
[40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  pt  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  Inspection 
at  the  Environmental  Protection  Agen- 
cy. Room  EB-31.  East  Tower.  401  M 
Street,  S.W..  Washington  DC  2O460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  In  support  of  the  application 
will  be  made  available  for  Inspection  at 
the  above  address.  This  information 
(proposed  fctbeMn*  and.  wheie  applica- 
ble, data  citations)  will  also  be  sopirfled 
by  mall,  upon  request.  However,  such  a 


NOTICES 

request  should  be  made  only  when  cir- 
cumstances make  It  Inconvenient  for  the 
inspection  to  be  made  at  the  Agency  of- 
fices. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EIPA  on  or  after 
January  1,  1970.  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Information  Coordination  Section,  Tech- 
nical Services  Division  (WH-569),  Office 
of  Pesticide  Programs.  401  M  Street, 
S.W.,  Washington  DC  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  the  Interim 
Policy  Statement  of  November  19.  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice. With  the  exception  of  2(c)  applica- 
tions not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided.  EPA 
will  not  delay  any  registration  pending 
the  Eissertion  of  claims  for  compensa- 
tion or  the  determination  of  reasonable 
compensation.  Inquiries  and  assertions 
that  data  relied  upon  are  subject  to  pro- 
tection under  Section  10  of  FIFRA.  as 
amended,  should  be  made  on  or  before 
May  6. 1976. 

Dated:  March  26, 1976, 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

Applications  Received  (OPP-33000/388) 

EPA  Reg.  No.  31910-2.  Alco  Chemical  Corpo- 
ration, Trenton  Avenue  &  WUll&ms  St.. 
PhUadelphla,  PA  19134.  AQUATRBAT 
DNM-30.  A<*tlvo  Ingredients:  Sodium  Dl- 
methyldithiocarbamate  15%;  Nabam  (Dl- 
aodlum  Ethylene  Btsdlthloc&rbamate  15% ) . 
Method  of  Support:  Application  proceeds 
under  2(a)   of  Interim  policy.  PM33 

EPA  FUe  Symbol  38330-T.  Arco  Chemical  Co., 
PO  Box  370.  9000  W.  21st  St..  Sand  Springs, 
Okla.  74063.  ARCOCIDE  B-615  INDUS- 
TRIAL mic:robiocide/corrosion  in- 
hibitor. Active  Ingredients:  N-Alkyl 
(derived  from  oleic  »cld)  1,3-propylene 
diamine  dlacetate  42%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  PM31 

EPA  Reg.  No.  8991-11.  Ayerst  Laboratories. 
Inc.,  685  Third  Ave.,  New  York,  NY  10017. 
SONACIDE  STERILIZING  AND  DISIN- 
FBCTINO  SOLUTION.  Active  Ingredients: 
CSutaraldehyde  2%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM33 

EPA  PUe  Symbol  leoo^IR.  Chemical  Special- 
ties Co..  Inc..  61-55  Nassau  Ave.,  Brooklyn, 
KY  11222.  DBO  No.  2  BOMB.  Active  Ingre- 
dlante:  P«troi«um  Dl»tmate«  96.0%:  Pyre- 
thrln*  0J%;  Plperonyl  Butoxlde  0.8%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
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Revised  offer  to  pay  statenoent  submitted. 
PM17 

EPA  Reg.  No.  239-2428.  C^hevron  Chemical 
Company — Ortho  Division.  940  Hensley  St., 
Richmond.  CA  94804.  OBTHOCIDE  HCB 
2-2  FLOWABLE  SEED  PROTECTANT. 
Active  Ingredients:  Captan  18%:  Hexa- 
chlorobenzene  18%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Changed  use  pattern. 
PM21 

EPA  Pile  Symbol  12610-G.  Columbia  Organic 
Chemicals  Co..  Inc..  912  Drake  St..  PO  BOX 
9096.  Colimibla.  SC  29209.  ROACH  KILLER, 
YEIDEMAN'S  SPECIAL.  Active  Ingredients : 
P\Tethrln3  .052%;  Plperonyl  butoxlde, 
technical  .26%;  O.O-Dlethyl  0-(2-lsopro- 
pyl-6-methyl  -4-pyrlmldinyl )  Phospho- 

rothlate  .500"^;  Petroleum  dlstUlate  99- 
112%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  Re- 
published: Offer  to  pay  statement  sub- 
mitted. PM15 

EPA  Pile  Symb<^  11598-EL.  Connecticut 
Aerosols,  Inc.,  85  Furniture  Row,  MUford, 
Conn.  06460.  CONNECTICUT  FLYING  IN- 
SECT KILLER  PRESSURIZED  SPRAY 
.116%.  Active  Ingredients:  d-trai»s-chry- 
sauthemum  monocarboxyllc  acid  ester  of 
d-2-allyl-4-hydroxy-3-methyl  2-cyclopen- 
ten-1-one  .116%;  Other  Isomers  .009%; 
Plperonyl  butoxlde,  technical  .625%;  Pe- 
troleum Distillate  5.250%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  PM17 

EPA  File  Symbol  11598-EA.  Connecticut 
Aerosols,  Inc.,  85  Furniture  Row,  MUford, 
Conn.  06460.  CONNECTICUT  PLYING  IN- 
SECT KILLER  PRESSURIZED  SPRAY 
.186%.  Active  Ingredients:  d-tratis-chry- 
santhemum  monocarboxyllc  acid  ester  of 
d-2-allyl-4-hydroxy-3-methyl-2-cyclopen- 
ten-1-one  .188%;  Other  Isomers  .014%; 
Plperonyl  butoxlde.  technical  .6<X)%;  N- 
octyl  blcyclobeptene  dlcarboxlmlde 
1.000%:  Petroleum  distillate  4.200%. 
Method  of  Suppyort:  AppUc&tlon  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM17 

EPA  FUe  Symbol  35a55-R.  Electro  Chem., 
PO  Box  11091.  Port  Worth.  Texas  76109. 
MICR0BI(X:IDB.  Active  Ingredients:  Dlde- 
cyl dimethyl  ammonium  chloride  12.5%; 
Isopropyl  alcohol  5.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 

EPA  Reg.  No.  1990-363.  Farmland  Industries, 
Inc..  PO  Box  7305.  K.ansas  City.  MO  64116. 
COOP  LAWN  AND  GARDEN  WEED 
KILLER.  Active  Ingredients:  Dimethyl 
Ester  of  Tetrochloroterephthallc  acid  5.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)   of  Interim  policy.  PM23 

EPA  Reg.  No.  270-100.  F'amam  Companies, 
Inc..  PO  Box  2151.  Phoenix.  AZ  85001.  PAR- 
NAM  REPEL-X  PLUS  EMULSIFIABLE  FLY 
PROTECTANT.  Active  Ingredients:  d- 
trans-chrysanthemum  monocarboxyllc  acid 
ester  of  d-2-allyI-4-hydroxy-3-methyl-2- 
cyclopenten-1-one  0.319%:  Other  Isomers 
0.035%;  Plperonyl  Butoxlda  Technical 
1.593%;  Butoxypolypropvlene  Olvcol 
25.00%;  Pine  Oil  26.950%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  FW17 

EPA  File  Symbol  729-TN.  GuV  OU  Corpora- 
tion, Gulf  BIdg..  Houston,  TX  77002  GULF- 
SPRAY  PROFESSIONAL  STRENGTH 
FLYING  INSECT  BCILLER  FORMULA  14. 
Active  Ingredients:  (5-Benzyl-3-furyl) 
methyl  2,2-dlmethyl-S-(2-methylpro- 

penyl)  cyclopropanecarboxylate  0.200%; 
Related  Compounds  0.027%;  d-trans  Alle- 
thrln  (allyl  homolog  of  Clnerln  1)  0.500%; 
Aromatic  Petroleum  Hydrocarbon  0.265X; 
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Petroleum  Distillates  8.566  CJ^.  Method  of 
Support:  Application  proceeds  under  2(c) 
of    interim    policy.    Republished:    Revised 
offer  to  pay  statement  submitted.  PM17 
EPA  Reg.  No.  7245-3.  Hl-Brett  Chemical  Co., 
Inc.,  PO  Box  1072A,  26-28  W.  Inman  Ave., 
Rahway.  NJ  07065.  FORMULA  1881.  Active 
Ingredients:   n-Alkyl   (50%  C12,  30%  C14. 
17%    C16.  3'~c    018)    dimethyl  ethylbenzyl 
ammonium     chlorides     S.OOOTc;      n-Alkyl 
leo-^    C14.    30%    C16,    5%    C12.   5%    C18) 
dimethyl     benzyl     ammonium     chlorides 
5.000%    Tetra    sodium    ethylene    diamine 
tetraacetate    .025%.    Method   of   Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31 
EPA    Pile    Symbol    38055-R.    International 
Water  Systems,  Inc..  6497  Proprietors  Rd., 
Worthlngton,  Ohio  43085.  COLLARD  BAC- 
TERIOSTATIC WATER  FILTER  UNIT.  Ac- 
tive   Ingredients:    Metallic    SUver    1.05<rc. 
Method  of  Support:   Application  proceed.s 
under  2(b)  of  interim  policy.  PM33 
EPA   File   STmbol   38347-R.   Kern   Livestock 
Supplement   Co.,   Inc.,   A   Harvest   Indus- 
tries   Co.,    PO    Box    4056,    130    Industrial 
Street.  Bakersfleld,  CA  93307.  STOCKADE 
NO   FLY  R^BON   7.76  ORAL  LARVICIDE 
PRE\ax.   Active   Ingredients:    2-chloro-l- 
(2.4,5-trlchlorophenyl)       vinyl      dimethyl 
phosphate  7.76%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  interim 
policy.  PM15 
EPA  Pile  Symbol  961-GGN.  Lebanon  Chem- 
ical Corp.,  PO  Box  180,  Lebanon,  PA  17042. 
LEBANON  COUNTRY  CLUB   12-4-8  FER- 
TILIZER   WITH    BALAN.    Active    Ingredi- 
ents:    N-butyl^-ethyl-a,a.a-trifluoro-2,6- 
dlnltro-p-toluldine  0.84 '^i .  Method  of  Sup- 
port: Application  proceeds  under  2(b)   ol 
interim  policy.  PM25 
EPA  Pile  Symbol  6836-UA.  Lonza.  Inc..  22-10 
Route   108.  Fair  Lawn.  NJ  07410.  LONZA 
GLYODIN  FRUIT  FUNGICIDE.  Active  In- 
gredients:   Glyodln     (2-heptadecyllmidaz- 
ollne  acetate)   SO';.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted.  PM21 
EPA  File  Symbol  3125-GRN.  Chemagro  Agri- 
cultural Division.  Mobay  Chemical  Corpo- 
ration. Box  4913.  Kansas  City.  MO  64120. 
DASANTT  8.   Active  Ingredients:    O.O-Dl- 
ethyl  0-(  4- (methylaulfinyl)  phenyl  1  phos- 
phorothlcate  80 'ri, .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  interim 
poUey.  PM15 
EPA  Reg.  No.  524-286.  Monsanto  Chem.  Co.. 
Agr.  DlT..  800  N.  Lindbergh  Ave..  St.  Louie. 
MO    63166.    LASSO.    Active    Ingredients: 
Alachlor  43.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(a)  of  interim  pol- 
icy.   Republished:    New    use    and    revised 
offer  to  pay  statement  submitted.  PM25 
EPA  Pile  Symbol   10462-U.  Multl  Chemical 
Products.  Inc.,  Q.P.O.  Box  2380.  San  Juan, 
Puerto    Rico    00936.    DIACICLON    KILLS 
ROACHES.  Active  Ingredients:   Petroleum 
Distillate    87.80%;    O.O-Dlethyl    O-12-lso- 
propyl-6-methyl-4-pyrlmldlnyl)    phoepho- 
ronthloate  6.25%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)   of  interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted.  PM15 
EPA  Reg.  No.  1258-840.  Olln  Chemicals,  120 
Long   Ridge  Rd.,   Stamford.   Conn.   06904. 
ZINC    OMADINE    POWDER    INDUSTRIAL 
MICROBIOSTAT.  Active  Ingredients:  Zinc 
2-pyrldlnethlol    1-oxlde   95%.    Method   of 
Support:  Application  proceeds  under  2(a) 
of   Interim    policy.    Republished:    Revised 
offer    to    pay    statement    submitted    and 
added  uses.  PM33 
EPA  Pile  Symbol  38323-R.  Robinson  Chemi- 
cal Co..  Inc..  Cambridge.  Maryland  21613. 
COMPRESSED    CHLORINE    OAS.    Active 
Ingredients:    Chlorine    100%.    Method    of 


Support:  Application  proceed.s  xmder  2(b) 
of  interim  policy.  PM34 
e:pa  Reg.  No.  359-620.  Rhodla,  Inc.,  Agricul- 
tural Division.  PO  Box  125.  Monmouth,  NJ 
08852.  ZOLONE  EC   ON  ALPALPA.  Active 
Ingredients:    Phosalone    |0.0-dlethyl    S- 
.  (6-chloro-2-oxo  benzoxazolln-3-yl)  meth- 
yl Jphoephorodlthloatel   84.4%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of    interim    policy.    Republished:    Revised 
offer  to  pay  statement  submitted.  PM13 
EPA  Pile  Symbol  707-REO.  Rohm  and  Haas 
Co..  Independence  Mall.  West  Philadelphia, 
PA  19105.  KATHONE  886MF.  Active  Ingre- 
dients:   5-Chloro-2-methyl-4-lsothiazolln- 
3-one  8.6%;  2-Methyl-4-i80thiazolin-3-one 
2.6%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM33 
EPA  Reg.  No.  201-279.  Shell  Chemical  Co.,  A 
Division  of  Shell  OU  Co..  Agricultural  Divi- 
sion,  1025   Connecticut   Ave.,   NW.   Wash- 
ington. DC  20036.  BLADEX  80  WETTABLE 
POWDER  HERBICIDE.  Active  Ingredients: 
2-(4-chloro-o-ethylamlno-s-trlazln  -  2  -  yl- 
amlno)    -  2  -  methylproprlonltrlle  80.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
New  Amended  Label  submitted.  PM25 
EPA  File  Symbol    11556-UO.  Cutter  Animal 
Health    Laboratories.    Division    of    Bayvet 
Corp..  PO  Box  390.  Shawne"  Mission,  KS 
66201.  CO-RAL  BRAND  OP  COUMAPHOS 
50%  DUST  BASE.  Active  Ingredients:  O.O- 
Dlethyl  0-|3-chloro-4-methyl-2-oxo-(2H)  - 
l-benzopyran-7-yllphosphorothloate   50% . 
Method  of  Support:   Application  proceeds 
under  2(c)  of  Interim  po.lcy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM15 
EPA  File  S>'mbol  11656-UT.  Shell  Chemical 
Co.,    Agriculture    Div.,    1025    Conn.    Ave.. 
NW,  Washington.   DC   20036.   GRANULAR 
SIMAZINE  2.a-U  HERBICIDE.  Active  In- 
gredients: Simazine  (2-chloro-4,6-bls(eth- 
ylamlno)  -s-triazine)  2.0%  .  Method  of  Sup- 
port:  Application  proceeds  under  2(c)   of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM  24 
EPA  File  Symbol   11656-AU.  Shell  Chemical 
Co.,    a    Division    of    Shell    Oil    Co.,    Agri- 
culture   Division,    1025    Corm.    Ave.,    NW, 
Washington,  DC  20036    TELONE  II   SOIL 
PUMIGANT.     Active    Ingredient:     1,3-Di- 
chloropropene  92%.   Method   of   Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM21 
EPA  Pile  Symbol  2279-A.  Southern  Protective 
Product*    Co.,    1135    Sylvan    St..    SW.    At- 
lanta, GA  30310.  SOUTHERN  3811  CLEAR 
WOOD    PRESERVATIVE.    Active    Ingredi- 
ent: Zmc  Naphthenate  13.34%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of    Interim    policy.    Republished:    Revised 
offer  to  pay  statement  submitted.  PM22 
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ceived  from  du  Pont  proposes  that  the 
product  be  classified  for  general  use  as 
an  aid  for  the  control  of  Dutch  Elm 
disease.  PM22 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fvmglcide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  7  "^ 
U.S.C.  136  et  seq.),  and  the  regulations 
thereunder  (40  CFR  162).  Notice  of  re- 
ceipt of  this  application  is  made  in  ac- 
cordance with  the  provisions  of  Section 
3(c)  (4)  of  FIFRA  [40  CFR  162.2(b)  (6)  1 
and  does  not  indicate  a  decision  by  the 
Agency  on  the  application. 

Any  Federal  agency  or  other  inter- 
ested persons  are  invited  to  submit  writ- 
ten comments  on  this  application  to  the 
Federal  Register  Section.  Technical 
Services  Division  (WH-569) .  Office  of 
Pesticide  Programs,  Environmental  Pi'o- 
tection  Agency,  Rm.  401,  East  Tower, 
401  M  St.  SW,  Washington,  DC  20460. 
Three  copies  of  the  comments  should 
be  submitted  to  facilitate  the  work  of 
the  Agency  and  others  interested  in  in- 
specting them.  The  comments  must  be 
received  on  or  before  May  6,  1976  and 
should  bear  a  notation  indicating  the 
EPA  File  Symbol  352-GTO.  Comments 
received  within  the  specified  time  period 
will  be  considered  before  a  final  decision 
is  made  with  respect  to  the  pending^aP- 
plication.  Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without  de- 
laying processing  of  the  application. 
Notice  is  approval  or  denial  of  this  appli- 
cation to  register  DUPONT  LIGNASAN 
BLP  FUNGICIDE  will  be  armounced  in 
the  Federal  Register.  The  label  fur- 
nished by  du  Pont,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Reel.^p1:  Sec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday.  ; 

Dated:  March  26,  1976.  3 

DOUOLAS  D.  Campt.  "" 
Acting  Director, 
Registration  Division. 
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IOPP-30112;   FRL  B17-4) 
PESTICIDE  PROGRAMS 

Notice  of  Receipt  of  Application  To  Regis- 
ter a  Pesticide  Product  Containing  a  New 
Active  Ingredient 

E.  I.  du  Pont  de  Nemours  L  Co.,  Wil- 
mington DE  19898,  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
an  application  to  register  the  pesticide 
product  DUPONT  LIGNASAN  BLP 
FUNGICIDE  (EPA  File  Symbol  352- 
GTO),  containing  0.7%  of  the  active 
ingredient  Methyl  2-benzimldazolecar- 
bamate  phosphate  which  has  not  been 
Included  in  any  previously  registered  pes- 
ticide   products.    The    application    re- 


lOPP-42015;  FRL  516-7 1 

HAWAII 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  [39  FR 
36446  (October  9,  1974)  and  40  FR  11698 
(March  12, 1975)  1,  the  Honorable  George 
R.  Arlyoshl,  Governor  of  the  State  of 
HawaU,  has  submitted  a  State  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
to  the  Environmental  Protection  Agency 
(EPA)  for  approval  on  a  contingency 
basis.  Contingency  approval  is  being  re- 
quested pending  promulgation  of  addl- 
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tional  regulations  implementing  their 
legislation.  An  amendatory  letter  to  the 
Hawaii  State  Plan  was  submitted  an  Feb- 
ruary 20,  1976.  to  clarify  some  additional 
points.  Copies  of  the  amendatory  letter, 
legislation,  regulations  and  proposed  reg- 
ulations are  attached  to  the  plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re- 
gion IX,  to  approve  this  plan  on  a  con- 
tingency basis.  j 

A  summary  of  this  plan  follo^.  The 
entire  plan,  together  with  all  aittached 
appendices  (except  sample  enamina- 
tions) ,  may  be  exarhined  during  normal 
business  hours  at  the  following  locations: 

Department  of  Agriculture,  1428  South  King 
Street,  Honolulu.  Hawaii  96814. 

Room  360,  100  California  Street,  Saa  Fran- 
cisco, CA  94111  (Pesticides  Branch,  Air  & 
Hazardous  Materials  Control  Division.  EPA 
Region  EX.   (415)    556-3352). 

Room  401.  East  Tower.  Waterside  Mall.  401  M 
Street  SW..  Washington,  DC.  2O460  (Fed- 
eral Register  Section,  Technical  Services 
Division  ( WH-569  >,  Office  of  Pesticide  Pro- 
grams, EPA,   (202  755-4854). 

Summary  of  Hawah  State  Plan 

Tlie  Hawaii  Department  of  Agriculture 
has  been  designated  as  the  State  lead 
agency  for  the  administration,  imple- 
mentation, coordination  and  enforce- 
ment of  the  pesticide  applicator  certifi- 
cation program. 

The  cooperatiiig  agencies  in  the  cer- 
tification program  include  the  Ctaopera- 
tive  Extension  Service,  Univerai^  of 
Hawaii;  Vector  Control  Branch,  Depart- 
ment of  Health:  and  the  Pest  Control 
Board.  Department  of  Regulatory 
Agencies. 

The  Cooperative  Extension  Service 
will  prepare  a  training  program  for 
pesticide  applicators,  coi.duct  such  train- 
ing, administer  written  examinations  for 
private  and  commercial  applicators  and 
submit  lists  of  applicators  (private  and 
commercial)  to  the  lead  agency  for 
certification. . 

The  Pest  Control  Board  of  the  Depart- 
ment of  Regulatory  Agencies  under 
Chapter  460J,  HRS,  Is  responsible  for 
licensing  structural  pest  control  opera- 
tors. The  licenses  are  issued  by  the  Pest 
Control  Board  to  qualified  operators  who 
successfully  pass  the  Board's  written  ex- 
amination. 

Legal  authority  for  the  program  Is  con- 
tained in  the  following  statutes  and  reg- 
ulations : 

Chapter  149A,  HRS,  as  amended. 

Regulation  1,  Department  of  Agricifl- 
ture,  as  amended. 

Chapter  33,  Regulation  of  the  Pest 
Control  Board,  Department  of  Regula- 
tory Agencies. 

The  plan  indicates  that  the  State  lead 
agency  and  the  cooperating  agencies 
have  sufficient  qualified  personnel  and 
funds  necessary  to  carry  out  the  iJro- 
posed  programs.  The  funding  in  support 
of  this  program  for  fiscal  year  1976  Is 
approximately  $423,307  of  which  $53,500 
Is  Federal  funds,  primarily  applicator 
training  monies. 

The  State  Indicates  that  1,294  com- 
mercial and  6,000  private  applicators  will 
need  to  be  certified.  Two  different  wallet 
sized  Identification  cards  will  be  issued. 


NOTICES 

one  for  private  applicators  and  one  for 
commercial  applicators. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  by  March  31  of 
each  year  to  Include  information  speci- 
fied in  Sec.  171.7(d) ,  FIFRA.  as  amended. 

The  commercial  applicator  categories 
and  standards  of  competence  proposed 
are  those  which  are  described  in  40  CFR 
171.3,  171.4  and  171.6.  No  new  categories 
are  proposed.  New  subcategories  are  pro- 
posed for  the  following  category: 

(7)  Industrial,  Institutional,  Struc- 
tural and  Health  Related  Pest  Control 

(a)  Fimiigation  Pest  Control 

I  b )   General  Pest  Control 

I  c )   Termite  Pest  Control 

As  requested  by  the  Department  of 
Agriculture  in  their  amendatory  letter  of 
February  20,  1976,  EPA  has  reviewed  the 
examination  used  in  the  training  pro- 
fn-am  conducted  by  the  University  of 
Hawaii  Cooperative  Extension  Service 
March  7-April  18,  1975  for  structural 
pest  control  operators  (Category  7).  It 
was  determined  that  the  examination 
meets  the  general  and  specific  standards 
of  competency  of  Sections  171  4ib)  and 
171.4(y)  of  the  amended  FIFRA.  Indi- 
vidual who  have  successfully  passed  the 
cxaimnation  during  the  training  pro- 
gram may  be  deemed  eligible  for  certifi- 
cation without  further  examination  if 
the  Department  of  Agriculture  concurs. 

The  State  of  Hawaii  plans  to  certify 
commercial  applicators  by  means  of  a 
WTitten  examination  that  will  cover  both 
the  Federal  general  standards  or  "core" 
material  and  the  specific  standards  as 
required  in  40  CFR  171.4  and  171.6.  Ap- 
plicators may  be  certified  by  one  of  the 
following  methods:  (1)  applicators  will 
attend  a  training  program  and  success- 
fully pass  a  written  examination  admin- 
istered by  the  Cooperative  Extension 
Service;  (2)  take  and  pass  a  written  ex- 
amination to  be  administered  by  the  De- 
partment of  Agriculture  if  the  applicator 
does  not  wish  to  attend  the  Cooperative 
Extension  course;  and  (3)  commercial 
applicators  in  Category  (8),  Public 
Health  Pest  Control,  will  be  required  to 
present  appropriate  evidence  of  attend- 
ing and  successfully  passing  the  written 
examination  administered  by  the  De- 
partment of  Health,  Vector  Control 
Branch. 

Cooperating  agencies  will  submit  to  the 
Department  of  Agriculture  a  list  of  ap- 
plicators qualifying  for  certification,  in- 
cluding examination  questions  and  the 
passing  scores  of  each  apphcant.  Certifi- 
cation credentials  will  be  issued  by  the 
Department  to  qualified  applicators  upon 
completion  of  an  applicator  certification 
form. 

Private  applicators  will  be  certified  by 
satisfactorily  completing  a  training 
course  and  psissing  a  written  examina- 
tion conducted  by  the  Cooperative  Ex- 
tension Service.  The  training  will  be 
based  on  the  EPA  private  applicator  core 
manual  being  used.  Private  applicators 
can  also  be  certified  by  a  written  or  oral 
examination  (rather  than  attending  a 
Cooperative  Extension  training  course) 
given  by  the  Department  of  Agriculture's 
Pestlclde-Weed  Control  Branch.  The  De- 
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partment  will  supply  the  EPA  core  man- 
ual as  study  material,  and  subsequerttly 
offer  a  test.  The  private  applicator  ex- 
aminations were  reviewed  by  EPA  per- 
sonnel and  the  exam  satifies  the  stand- 
ards of  competency  (Section  171.5). 

Private  applicators  with  poor  reading 
ability  or  who  cannot  read  may  have 
someone  else  read  the  EPA  manual  to 
them  and  then  take  an  oral  test  admin- 
istered by  the  Department  of  Agriculture. 
Certification  for  non-readers  will  be  lim- 
ited to  the  specific  pesticide  products  for 
which  the  private  applicator  has  demon- 
strated competency. 

The  length  of  certification  for  both 
commercial  and  private  applicators  will 
be  for  three  years. 

The  State  of  Hawaii  does  not  an- 
ticipate the  development  of  reciprocal 
agreements  with  other  mainland  states. 

The  State  plan  also  indicates  that 
within  60  days  of  the  final  approval  of 
the  Government  Agency  Plan  (GAP)  by 
EPA,  a  statement  concerning  the  accept- 
ance of  GAP  qualified  Federal  employ- 
ees for  inclusion  in  its  State  plan  will 
be  prepared. 

Other  regulatory  activities  listed  in  the 
Hawaii  State  plan  which  will  supple- 
ment the  certification  program  are 
pesticide  registration,  inspection,  sam- 
pling of  pesticide  products,  licensing  of 
dealers,  and  special  permits  for  aerial 
appUcation  of  restricted  use  pesticides. 
Hawaii  has  an  interim  certification  pro- 
gram for  private  and  commercial  appli- 
cators that  has  been  instituted  by  the 
Department  of  Agriculture  since  July  1, 
1974.  Temporary  credentials  are  being 
issued  to  private  and  commercial  appli- 
cators. Since  commercial  and  private  ap- 
plicators are  expected  to  be  certified  in 
accordance  with  the  State's  certification 
program  plan,  the  Department  of  Agri- 
culture hopes  to  phase  out  the  Interim 
certification  program  by  June  30.  1976, 
but  due  to  the  extension  of  Section  4  of 
the  amended  FIFRA  the  target  date  may 
not  be  realized.  The  interim  program 
shall,  however,  not  extend  after  the  date 
of  October  2171977. 

Maintenance  of  the  State  plan,  iii- 
cluding  monitoring  and  spot  checking  of 
certified  applicators  will  be  carried  out 
by  personnel  In  the  Pesticide-Weed  Con- 
trol Branch  of  the  Department  of  Agrl- 
culture.^  They  will  perform  regular  in- 
spections and  follow  up  with  reports  of 
suspected  violations  and  perform  other 
regulators'  functions  as  necessary  to 
carry  out  the  State's  certification  pro- 
gram. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  plan  for  the  State  of  Hawaii  to  the 
Chief,  Pesticides  Branch,  Air  and  Haz- 
ardous Materials  Division,  Region  IX, 
Environmental  Protection  Agency,  Room 
360,  100  California  Street.  San  Fran- 
cisco, California  94111.  The  comments 
must  be  received  within  thirty  days  after 
date  of  publication  of  this  notice  and 
should  bear  the  identifying  notation 
[OPP-42015].  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above  men- 
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tloned  locations  from  8:30  ajn.  to  4:30 
p.m.  Monday  through  Friday. 

Dated:  March  9,  1976. 

L.  Russell  Freeman, 
Acting  Regional  Administrator, 
Region  IX. 

|FR  Doc  76  9708  Filed  4-5-76:8:45  ami 


IFRL516-3;  OPP-42006A1.^ 

WEST  VIRGINIA 

Approval  of  State  Plan  for  Certificatton  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(aM2)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973); 
7  U.S.C.  136) ,  and  the  implementing  reg- 
ulations of  40  CFR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro- 
grams. Any  State  certification  program 
under  this  section  shall  be  maintained 
in  accordance  with  the  State  Plan  ap- 
proved under  this  section. 

On  December  23,  1975,  notice  was  pub- 
lished In  the  Federal  Register  (40  FR 
59375)  of  the  intent  of  the  Regional  Ad- 
ministrator, EPA  Region  m,  to  approve,  ■» 
on  a  contingency  basis,  the  West  Virginia 
State  Plan  for  Certification  of  Commer- 
cial and  Private  Applicators  of  Restricted 
Use  Pesticides  (West  Virginia  State 
Plan).  Contingency  approval  was  re- 
quested by  the  State  of  West  Virginia 
pending  promulgation  of  regulations  pur- 
suant to  the  West  Virginia  Pesticide  Use 
and  Application  Act  of  1975.  Complete 
copies  of  the  West  Virginia  State  Plan 
were  made  available  for  public  inspection 
at  the  Agency's  Region  m  office  in  Phil- 
adelphia, Pennsylvania,  at  the  oCBce  of 
the  West  Virginia  Department  of  Agri- 
culture, Charleston,  West  Virginia,  and 
at  the  Agency's  Technical  Service  Divi- 
sion. Federal  Register  Section,  Office  of 
Pesticide  Programs,  EPA  Headquarters, 
Washington,  D.C. 

There  were  no  comments  received  con- 
cerning the  State  Plan  dming  the  3(^day 
comment  period. 

The  West  Virginia  State  Plan  will  re- 
main available  for  public  inspection  at 
the  West  Virginia  Department  of  Agri- 
culture, Room  E-121,  Capitol  Building, 
Charleston,  West  Virginia. 

It  has  been  determined  that  the  West 
Virginia  State  Plan  will  satisfy  the  re- 
quirements of  Section  4(a)(2)  of  the 
amended  FIFRA  and  of  40  CFR  Part  171 
if  proposed  regulations  as  described  in 
the  Plan  are  promulgated  by  the  West 
Virginia  Department  of  Agiiculture. 
Accordingly,  the  We«t  Virginia  State 
Plan  Is  approved  contingent  upon  pro- 
mulgation of  Implementing  regxilations 
In  accordance  with  and  as  prescribed  In 
the  West  Virginia  State  Plan. 

This  contingency  approval  shall  expire 
one  (1)  year  from  its  effective  date,  if 
these  terms  and  conditions  are  not  satis- 
fled  by  that  time.  On  or  before  the  ex- 
piration of  the  period  of  contingency 
approval,  a  notice  shall  be  published  in 
the  Federal  Register  concerning  the  ex- 
tent to  which  these  terms  suid  conditions 


have  been  satisfied,  and  the  approval 
status  of  the  West  Virginia  State  Plan  as 
a  result  thereof. 

Effective  date. — Puisuant  to  Section  4 
(d)  of  the  Administrative  Procedures 
Act.  5  U.S.C.  553(d).  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  one  year  contingency  approval 
granted  herein  to  the  West  Virginia 
State  Plan  shall  be  effective  immediately. 
Neither  the  West  Virginia  State  Plan 
itself  nor  this  Agency's  contingency  ap- 
proval of  the  Plan  creates  any  direct  or 
Immediate  obligations  on  pesticide  ap- 
plicators or  other  persons  in  the  State  of 
West  Virginia.  Delays  in  starting  the 
work  necessary  to  implement  the  Plan, 
such  as  may  be  occasioned  by  providing 
some  later  effective  dr^tc  for  thi':  con- 
tingency approval,  are  incon.sistenl  with 
the  public  interest.  Accordingly,  this  con- 
tingent approval  shall  become  effective 
immediately. 

Dated:  March  8, 1976. 

Daniel  J.  Snyder  III, 
Regional  Administrator, 

Region  III. 

I  FR  Doc .76-9709  FUed  4*  5-76;  8: 45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20742;   Flic  No 
20430-C2-P-(4)-74  etc  | 

AIRSIGNAL  INTERNATIONAL.  INC.  ET  AL. 

Memorandum  Opinion  and  Order 

In  re  applications  of  Airsignal  Inter- 
national, Inc..  St.  Paul,  Minnesota, 
Docket  No.  20742;  File  No.  20430-C2-P- 
(4) -74;  Minnesota  Communications 
Corporation,  Minneapolis,  Mlimesota, 
Docket  No.  20743,  File  No.  20548-C2-P- 
(4) -74;  Minnesota  Mobile  Telephone 
Company,  Inc.,  Minneapolis,  Minnesota, 
Docket  No.  20744;  File  No.  20690-C2-P- 
(4) -74;  Metro  Fone  Commimlcatlons, 
Inc..  -Columbia  Heights,  Mirmesota, 
Docket  No.  20745,  File  No.  20508-C2-P- 
(4) -74. 

1.  The  Commission,  by  the  Chief,  Com- 
mon Carrier  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  applications  filed  by  Air- 
signal  International,  Inc.  (Airsignal)  on 
October  12,  1973,  Metro  Fone  Communi- 
cations, Inc.  (Metro  Fone)  on  Novem- 
ber 6,  1973,  Minnesota  Communications 
Corporation  (Minnesota  Commimica- 
tlons)  on  November  13,  1973  and  Minne- 
sota Mobile  Telephone  Company.  Inc. 
(Minnesota  Mobile)  on  December  13, 
1973  for  additional  two-wsiy  facilities  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  In  the  St.  Paul-Min- 
neapolis, Minnesota  area.  All  applica- 
tions are  for  two-way  frequencies  454.- 
125  MHz,  454.175  MHz.  454.275  and  454.- 
325  MHz.  Also  before  the  Commission 
are:  (a)  Motion  for  Conditional  Grant 
filed  by  Minnesota  Communications  on 
November  27.  1974;  (b)  Opposition  to 
Motion  for  Conditional  Grant  of  Appli- 
cation filed  by  Minnesota  Mobile  on 
December  10.  1974;  (c)  Opposition  of 
Metro  Fone  to  Motion  for  Conditional 


Grant  of  Application  filed  on  December 
27.  1974;  (d)  Opposition  to  Motion  for 
Conditional  Grant  filed  by  Airsignal  on 
January  9,  1975;  4e)  Reply  to  Opposition 
to  Motion  for  Cmidltional  Grant  of  Ap- 
plication filed  by  Minnesota  Communi- 
cations on  January  21,  1975. 

2.  In  its  Motion  for  Conditional  Grant " 
of  Application,  Minnesota  Communici*- 
tions  asserts  that  it  alone  of  the  four 
applicants  has  demonstrated  the  insuffi- 
ciency of  its  existing  facilities,  and  eacli 
day  that  passes  "means  additional  hard- 
ship to  those  in  the  Minneapolis  area 
who    require    Minnesota    (Communic;i- 
tions)  mobile  radio  ser\'ice."  Motion.  3. 
6.  Rule  21.31(b),  cited  by  movant,  per- 
mits the  conditional  grant  of  an  applica- 
tion where  it  appears  that  the  public 
interest  requires  the  prompt  establish- 
ment of   radio  service   in   a  particular 
community  or  area.  In  ATS  Mobile  Tele- 
phone Inc.,  35  F.C.C.  2d  443,  a  condi- 
tional  grant   was   made   where   "there 
<were)    strong  and   compelling  reason.'^ 
favoring  the  commencement  of  ser\'ice" 
on  the  applied  for  frequency.  35  F.C.C.  2d 
at  459.  Here,  all  applicants  have  sub- 
mitted channel  loading  studies  for  their 
existing   facilities   in   accordance   with 
Rule  21.516.  The  number  of  subscribers 
presently  served  by  each  applicant,  con- 
.sidered  with  foreca-^ted  growth  in  the 
niunber   of   subscribers,   indicates   that 
each  applicant  has  a  need  for  additional 
facilities.  However,  the  number  of  ciu- 
rent  subscribers,  considered  alone,  doe.^ 
not  indicate   that   all   two-way   mobile 
channels  presently  available  in  the  Min- 
neapolis-St.  Paul  area  are  now  filled  to 
capacity.  Thus,  there  are  no  "strong  and 
compelling  reasons"  to  allow  Minnesota 
Communications    to    add    to    spectrum 
.space  already  available  in  the  area  pend- 
ing resolution  of  this  matter,  and  its  Mo- 
tion for  Conditional  Grant  is  denied. 

3.  Insofar  as  the  contents  of  the  four 
applications  are  concerned,  they  propose 
to  use  the  same  frequencies  in  the  same 
area  and  are  thus  mutually  exclusive 
Since  all  applicants  appear  to  be  legally, 
financially  and  technically  qualified  to 
operate  the  proposed  facilities,  a  com- 
parative hearing  must  be  held  to  deter- 
mine which  applicant  Is  the  best  quali- 
fied to  operate  the  proposed  facilities  in 
the  public  interest.  Ashbacker  Radio 
Corp.  v.  F.C.C.  328  U.S.  327  (1945) . 

4.  In  view  of  the  foregoing.  It  Is  or- 
dered. That  pursuant  to  Sections  309  <d> 
and  (e)  of  the  Communications  Act  of 
1934  as  amended  (47  U.S.C.  Sections  309 
(d)  and  (e) )  that  the  captioned  applica- 
tions of  Airsignal,  Minnesota  Communi- 
cations, "Minnesota  Mobile  and  Metro- 
Fone  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  fol- 
lowing Issues : 

1.  Td  determine  the  total  area  and 
population  to  be  served  by  each  applicant 
within  the  39  dbu  contour  of  its  proposed 
station  based  upon  the  standards  set 
forth  in  Section  21.504  of  the  F.C.C.  Rules 
and  Regulations,  and  to  determine  the 
need  for  its  proposed  service  In  that  area. 

2.  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the  serv- 
ices proposed  by  each  applicant. 
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3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  what  disposition  of  the  above 
captioned  applications  would  best  serve 
the  public  Interest,  convenience  &nd  ne- 
cessity. 

5.  It  is  further  ordered.  That  the  hear- 
ing shall  be  held  at  a  place,  time  and 
before  a  judge  to  be  designated  in  a 
subsequent  order. 

6.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau  ia  made 
a  party  to  the  proceeding.  i 

7.  It  Is  further  ordered.  Thai  appli- 
cants may  avail  themselves  of  an  op- 
portimity  to  be  held  by  filing  with  the 
Commission  pursuant  to  Section  1.221 
(O  of  the  Rules  within  twenty  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  set  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

8.  It  is  further  ordered.  Tliat  the 
Motion  for  Conditional  Grant  of  Appli- 
cation filed  by  Minnesota  Communica- 
tions Corporation  is  denied. 

Adopted:  March  17.  1976. 

Released:  March 30, 1976. 

Federal  CoMMUNiCAfasiONS 
Commission, 
[seal]  Joseph  A.  Marino. 

Deputy  Chief, 
Common  Carrier  Bureau. 

(PR  Doc  76-9809  Piled  4-5-76;8:4j  am] 


[Docket  No.  20682] 

ENTERTAINMENT  FORMATS  OF 
BROADCAST  STATIONS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  Development  of  Policy 
re:  Changes  in  the  Entertainment  For- 
mats of  Broadcast  Stations. 

1.  On  December  22.  1975,  the  Commis- 
sion adopted  a  Notice  of  Inquiry  in  the 
above-entitled  proceeding  (41  Fed.  Reg. 
2859).  The  dates  originally  set  for  the 
filing  of  comments  and  reply  comments 
were  February  19  and  March  8,  1976, 
respectively.  On  February  18,  1976,  an 
Order  extending  the  time  for  filing  com- 
ments and  reply  comments  (41  Fed.  Reg. 
8213)  W£is  granted  to  April  5  and  May  5, 
1976.  respectively. 

2.  On  March  26,  1976.  American 
Broadcasting  Companies,  Inc.  (ABC*, 
by  counsel,  requested  that  the  tame  for 
filing  comments  and  reply  comments  be 
extended  to  and  including  April  20  and 
May  25,  1976,  respectively.  On  March  29, 
1976.  National  Broadcasting  Company, 
Inc.  filed  comments  in  support  of  this 
petition  for  extension.  Counsel  for  ABC 
states  that  they  have  been  working  with 
an  ouside  consultant  and  programming 
expert  in  attempting  to  examine  certain 
practical  conditions  that  exist  in  differ- 
ent radio  markets.  Counsel  points  out 
that  while  they  are  hopeful  the  results  of 
this  study  will  be  beneficial  to  the  in- 
quiry, the  scope  of  the  task  and  the  per- 
sonal schedule  demands  of  the  consultant 
Imve  given  rise  to  complications  that 
were  not  originally  contemplated. 


NOTICES 

3.  We  are  persuaded  that  such  an  ex- 
tension Is  warranted  in  order  to  assure 
development  of  a  sound  and  compre- 
hensive record  on  which  to  base  a  final 
decision  in  this  proceeding.  However, 
because  we  have  already  granted  a  pre- 
vious extension,  we  wish  to  alert  parties 
that  we  do  not  contemplate  any  further 
requests  for  additional  time  for  the  filing 
of  comments. 

4.  Accordingly,  it  is  ordered,  that  the 
above  petition  for  extension  of  time  filed 
by  American  Broadcasting  Companies. 
Inc..  is  granted  to  the  extent  that  the 
dates  for  filing  comments  and  reply  com- 
ments are  extended  to  April  20  and  May 
20,  1976,  respectively,  and  is  denied  in 
all  other  respects. 

5.  This  action  is  taken  pursuant  to 
authority  foimd  in  Sections  4(i),  5(d) 
(1),  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  Commission's  Rules. 

Adopted:  March  31. 1976. 

Released:  April  1. 1976. 

Federal  Communications 
cobjmission, 
[seal]         Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 

(PR  Doc  76^9808  Filed  4-5-76;8:45  am) 


(Docket  No.  20718] 

ISM  EQUIPMENT 

Correction 

In  the  matter  of  Overall  revision  of 
Part  18 — ISM  equipment. 

1.  In  the  Notice  of  Inquiry  adopted 
March  9,  1976  and  released  MaVch  15. 
1976,  FCC  76-211,  mimeo  39641,  the  ac- 
cession numbers  listed  for  the  PAA  re- 
ports are  In  error.  These  numbers  are 
required  when  purchasing  the  referenced 
FAA  reports  from  the  National  Techni- 
cal Information  Service  (NTTS)  Spring- 
field, Va.  22151. 

2.  The  correct  numbers  are  given 
below : 

Report  No.:  PAA-RD-72-B0  Vol.  1.  "Radio 
Frequency  Emission  Characteristic  and 
Measurement  Procedures  of  Incidental  Ra- 
diation Devices  and  Industrial,  Scientific 
and  Medical  Equipment."  Sept.  1972.  Ac- 
cession No.  AD-771  099.  cost  $5.00. 

Report  No.:  PAA-Rr>-72-80  Vol.  2,  "The 
Electromagnetic  Compatibility  of  Aeronau- 
tical and  Navigational  Systems  with  Radio 
Frequency  Dielectric  Heaters  and  Super- 
regeueratlve  Receivers."  Oct.  1976.  Acces- 
sion No.  AD-771  088,  cost  $6.00. 

Released:  AprU  1,  1976. 

Federal  Communications 
Commission, 
(seal!         Vincent  J.  Mullins, 

Secretary. 

(PR  Doc  76-9807  FUed  4-5-76:8:45  am) 


PRIVATE  MICROWAVE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  preparation  for  the  1979  World  Ad- 
ministrative Radio  Conference  (WARO , . 
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the  Private  Microwave  Advisory  Commit- 
tee, headed  by  Thomas  L.  Johnson,  will 
hold  its  next  meeting  on  April  20  and 
21.  1976.  in  Washington,  D.C.  The  meet- 
ing will  be  held  in  Conference  Room  7002, 
Federal  Communications  Commission,  / 
2025  M  St.,  NW.,  at  9:00  A.M.  The  meet- 
ing  is  open  to  the  public  and  will  be  con- 
ducted in  accordance  with  the  following 
agenda:  (1)  Call  of  the  agenda.  (2) 
Opening  Remarks  of  the  Chairman.  (3) 
Review  Work  Accomplished,  and  (4)  Ad- 
journment. 

The  public  may  participate  by  pre- 
senting oral  or  written  statements. 

Federal    Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-9954  Piled  4-5-76:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  RNANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Comission.  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  Section  311 
(p)(l)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

Certificati 

No. 
01203... 


01301--- 
01505.-. 

01637.-- 

01641--- 
01857—- 

01874- — 
02001--- 

02198--- 

02431--- 
02520--- 

02683.-- 


02877 


03087..- 

03098—- 
03108— 
03109— 
03276--- 


Owner/ operator  and  vessels 
Rederlaktlabolaget  Monacus: 

Nanny. 
Sklpsreder  Krlstlan  Ravn:  Olanda. 
Servlclos     Maritlmos     Mexlcanos, 

S.A.:  Morelia  II. 
Sldarma  Socleta  Itallana  dl  Arma- 

mentoS.P.A.:  Sebastian©  Venier. 
The  Bank  Line  Ltd. :  Wavebank. 
OHO.    I.   PA.    Bernhard   Schulte: 

Astrid  Schulte. 
A'S  Sobral;  iVopal  Sun. 
Rederlaktlebolaget  Transatlantic : 

Indiana,  Cirrus. 
Peninsular  &  Oriental  Steam  Nav- 
igation Company:    Talamba. 
Victoria  Transport  Corp.:  Hilda. 
Northern     Petroleum     and     Bulk 

FYelghters  Limited:  Avonfield. 
Pacific  Inland  Navigation  Co.  Inc.: 

Tyee,  Inland  Chief.  ZB  1003,  ZB 

1002.  551.  545.  544.  542.  541,  513, 

509,  505. 
Nippon  Yusen  Kabushlkl  Kalsha: 

Tatsuta    Maru,    Saitama    Maru, 

Satsuma  Maru,  Hampton  Maru. 

Nagato  Maru,  Tokushima  Maru, 

Yamashiro  Maru.  Wakato  Maru, 
I    Isumi  Maru.  Arita  Maru.  Gloria 

Maru,     Toba     Maru,     Takasago 

Maru.   Takasaki   Maru,   Sumida 

Maru.  Boston  Maru.  luaki  Maru, 

Itumo    Maru,    Iwashiro    Maru. 

Yamanashi       Maru,       Sapporo 

Maru,  Arivxa  Maru. 
Atlantic    Far    East    Lines.    Inc.; 

Oriental     Enterprise.     Oriental 

Mariner. 
Pacific     Tankers,      Inc.:      Pacific 

Satellite. 
Chinese     Maritime     Trust,     Ltd. 

Taipei:   Sian  Yung. 
Oriental    Latin    American    Lines. 

Inc.;  Oriental  Esmeralda. 
tlnlverse     Tankshlps,     Inc.:     Ore 

Chief. 
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Certificate 
No. 

03639— 


Owner  operator  and  vessels 
Navlteck     Company :      Phosphore 
Conveyor. 
03730...     Brown  &  Root,  Inc.:  BAR  344. 
03756-—     Orenavl    Socleta"    Dl    Navlgazlone 

perAzlone:  Rina  Lolli-Ghetti. 
04160.--     Jan  C.  Ulterwyk  Co.,  Inc.:  Laurie 
U. 

04 1 54 Caribbean  Industrial  Molasses  Co. : 

SBI  551. 

04184--.     M/O     Transport     Services.     Inc.: 

Tennessee,  Wasson  No.  5,  Was- 

son    No.    8,    Wieconsin.    SB-40. 

Wasson  No.  1,  Wasson  No.  2,  AT 

70S,  Chippewa,  Arkansas,  AORS 

223.  GTC  9.  GTC  8,  Eau  Claire. 

04301---     Companla    Marltlma    Harl    Ltda. 

S.A.  Panama:   Angela  Venizelos. 

04306---     Ocean  Transport  Ltd.   Monrovia: 

Helena   Venizelos. 
04307...     HarlcUa     Navigation     Ltd.     Mon- 
rovia:  Hariclia  Venizelos. 
04309 Thleressla   Navigation   Ltd.   Mon- 
rovia:   Thiressia  Venizelos. 
04616...     Alaska-Shell,   Incorporated:    Deep 

Sea. 
04629-.-     Smith     International      (Antilles) 

N.V.:  Schelde. 
04803...     Brent     Towing     Company     Inc.: 
Linda  Anne. 

05157 Symco  Shipping  Co.  Ltd.:  Common 

Entrance. 
05328---     Carlyle  Shipping  Co.  S.A.:   Fried- 
land. 

05437 The     Dow     Chemical     Company: 

TCB-301. 

06019 neld   Tank   Steamship   Co.   Ltd.: 

Avonfleld. 
06115-..     Cosatmar  SJ».A.-Compagnla  Sarda 
Transportl  Marlttiml:   Fiamma. 
06501--.     Seven    Seas    Navigation    Corpora- 
tion Ltd.:  Dianna. 

06672 Bulkcargo  Navigation  Corporation 

Ltd.:  Zorina. 

06684 Explorer    Navigation    Corporation 

Ltd.:  Rowena. 

06785 Universal  Enterprise  Inc. :  Oriental 

Ace. 

07065 Sea  Tankers,  Inc.:  Overseas  Evelyn. 

07140 Ehime    Prefectxiral    Government: 

Etiime  Maru. 
07636...     Arkansas   Barge   Company:    ABC- 

1,  ABC-2,  ABC-3. 
07736--.     Buques     Mercantes     del     Carlbe, 
C-A.:  Gabriela  B. 

07868 Dolphin     Maritime     Corporation: 

Takis. 
07869.—     Omicron   Management   Co.    Ltd.: 
Akrotiri,  Anette. 

07946 Midway    Operations,   Inc.:    MMS- 

102,  MMS-101. 
08172 Canadian  Overseas  Telecommuni- 
cation Corporation :  John  Cabot. 
08390---     The    Interlake    Steamship    Com- 
pany: Frank  Armstrong,  Samuel 
Mather. 
08410...     Oceangas    Shipping     (Far    East) 
Inc.:  Zeilen. 

08559 Pescapuerta,  S.A.:  Pescapuerta  Se- 

gundo,  Pescapuerta  Tercero. 

08627 Termlnales   Maracaibo,   C.A.:    Te- 

m^r  I. 

08787 Smit     International     Zeesleep-En 

Bergingsbedrijf  BV:  Mississippi. 
09136 Alefani   Maritime  Company   Lim- 
ited: Alefani. 

09539 Raymond  -  Klewlt  -  Tidewater,      a 

joint   venture:    Gerard,   Mount 
Pleasant. 
09589.-.     Union  Heung  San  Co.  Ltd  :  71  Woo 
No.  51,11  woo  No.  3. 

09625 Scheepvaartagenttiup         Orlonbel 

N.V.:  Sarandi. 
09706--.     Molena      Trust      Incorporated; 
Andwi. 


NOTICES 

Certificate 

No. 

Owner/ operator  and  vessels 

09713... 

Iwakirl    Sulsan    K.K.:     Yashima 

Maru  No.  3. 

09990... 

Alaska     Aggregate     Corporation: 

Kevalaaka. 

10062... 

Gala     Shipping     Company    Inc.: 

young  Soul. 

iora4.- 

Exeter    Shipping    Company    S.A.: 

Capetan  Laxaroa. 

11007... 

Sea  Containers  Limited:  Ishrit. 

.,By  the  Commission.        |y 

Francis  C.  Hurnfy. 

Secretary. 

[FR  Doc.76-9844  Piled  4-5-76,8:45  am] 

It  Is  further  ordered  that  this  order  be 
published  In  the  Federal  Registek. 

By  the  Oommisslon. 

[SEAL]  Francis  C.  Hdrney, 

Secretary. 

|FR  Doc.76-9842  FUed  4-5-76:8:46  am) 


I  No.  76-15] 

THOMAS  P.  GONZALEZ  CORP.  V. 
WESTFAL  LARSEN  &  CO.  A/S 

Joint  Petition  for  Declaratory  Order 

Thflmas  P.  Gonzalez  and  Westfal  Lar- 
sen  Line  have  jointly  petitioned  for  a  de- 
claratory order  to  resolve  a  controversy 
regarding  a  contract  between  the  parties 
for  the  carriage  of  a  shipment  of  gar- 
banzo  and  frljoles  rojos  beans  from 
Puntarenas,  Costa  Rica  to  Ensenada, 
Baja  California,  Mexico.  The  shipment 
arrived  at  EJnsenada  but  subsequently 
proceeded  to  Los  Angeles  because  neces- 
sary discharge  permits  were  lacking  when 
the  cargo  ari-ived  at  Ensenada.  The  peti- 
tion raises  the  questions  (1)  whether  or 
not  the  tariff  of  the  Latin  Amerlca/Pa- 
ciflc  Coast  Steamship  Conference  governs 
the  movement  between  Ensenada  and 
Los  Angeles  and  (2)  if  the  tariff  does 
apply  what  Is  the  total  amount  of  freight 
and  other  charges  resulting  from  such 
application. 

This  petition  arises  out  of  the  same 
facts  which  are  the  subject  of  a  current 
complaint  proceeding  between  the  same 
parties  (Docket  75-39).  The  parties  ask 
that  this  petition  be  consolidated  with 
Docket  75-39. 

Inasmuch  as  this  petition  is  so  closely 
related  to  proceedings  in  Docket  75-39, 
and  inasmuch  as  the  petition  recognizes 
there  are  facts  In  dispute  which  may  re- 
quire evidentiary  hearing,  we  have  deter- 
mined to  order  the  following  action  In 
regard  thereto: 

Accordingly,  It  is  hereby  ordered,  That 
the  petition  for  declaratory  order  be  as- 
signed to  a  formal  docket,  be  referred  to 
the  OlBce  of  Administrative  Law  Judges 
for  Initial  decision,  and  be  consolidated 
with  Docket  75-39.  Hearing  in  this  mat- 
ter shall  commence  on  or  laefore  Septem- 
ber 29. 1976. 

It  is  further  ordered  that  all  persons 
(including  individuals,  corporations,  as- 
sociations, firms,  partnerships,  and  public 
bodies)  having  an  Interest  in  this  pro- 
ceeding and  desiring  to  intervene  therein 
should  notify  the  Secretary  of  the  Com- 
mission immediately  and  file  a  petition 
for  leave  to  intervene  in  accordance  with 
Rule  5(1)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72) . 
with  a  copy  to  all  parties  to  this  pro- 
ceeding. 


(Docket  No.  76-19] 

PACIFIC  WESTBOUND  CONFERENCE 

Tariff  Rules  Establishing  a  Credit  Adminis- 
trative Charge;  Order  To  Show  Cause 

The  Pacific  Westbound  Conference 
(PWC)  is  a  conference  of  carriers  op- 
erating pursuant  to  Commission-ap- 
proved Agreement  Number  57,  as 
amended.  In  trades  between  Pacific  Coast 
ports  of  the  United  States  and  Canada 
and  the  Par  East  and  the  Republic  of 
the  Philippines.  A  list  of  the  members 
lines  is  attached  as  Appendix  "A". 

PWC  has  filed  Local  Tariff  FMC-12 
and  Overland  Tariff  PMC-13,  effective 
April  1,  1976,  amending  its  credit  agree- 
ment rules  to  provide  for  a  credit  ad- 
ministrative fee  of  $25.00  to  be  charged 
all  shippers  applying  for  credit  privi- 
leges. The  amendment  is  contained  in 
sub-paragraph  (b) ,  paragraph  7  of  Rule.s 
29  Eind  37  and  reads  as  follows: 

(b)  Each  Shipper's  Credit  Agreement  shall 
be  subject  to  a  credit  admlnLstratlve  fee  of 
twenty-flve  ($25.00)  dollars  payable  to  the 
Conference  and  the  Credit  Agreement  shall 
become  effective  upon  receipt  of  payment 
and  execution  by  the  Conference.  The  Ship- 
per's Oedit  Agreement  ^all  remain  in  effect 
for  two  (2)  years  from  the  effective  date  and 
the  credit  administrative  fee  shall  not  be 
subject  to  refund  if  terminated  earlier  by 
shipper's  notice  or  by  suspension  for  failure 
to  comply  with  the  terms  of  the  Agreement. 

Publication  of  this  amendment  results 
in  the  termination  of  all  current  PWC 
Shipper  Credit  Agreements  as  of  mid- 
night March  31,  1976.  All  shippers  who 
desire  credit  privileges  on  ocean  freight 
charges  after  that  date  will  be  required 
to  execute  a  new  credit  agreement  ef- 
fective for  a  period  of  two  years  and  pay 
an  administrative  fee  of  $25.00. 

The  Commission  Is  aware  of  several 
shipper  complaints  submitted  to  the  Con- 
ference in  response  to  this  proposed 
amendment. 

It  appears  to  the  Commission  tliat  a 
credit  administrative  fee  is  a  novel  and 
unique  charge  the  assessment  of  which 
is  beyond  the  scope  of  authority  granted 
by  the  Commission  In  its  approval  of  the 
basic  Ctonference  Agreement.  While  the 
Conference  bases  its  claim  of  authority 
for  collecting  such  a  fee  on  Article  7  of 
Agreement  57  which  states  in  pertinent 
part  that  "•  *  *  [tlhe  i>arties  hereto 
shall  consider  said  pass  upon  any  matter 
Involving  •  •  •  tariffs,  freight,  brokerage 
or  other  charges,  at  the  regulation  of 
westbound  cargo  •  *  *,"  it  appears  to  the 
CcMnmisslon  that  such  authority  can  only 
be  applied  to  charges  which  are  ordinary 
and  routine.  It  furtho"  appears  that 
maintenance  of  such  a  credit  system 
should  be  carried  by  t^  C<«f  erence  as  a 
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general  operating  expense  aoid  not  as  a 
specific  and  separate  charge  to  shippers. 

Now,  therefore,  it  Is  ordered,  Tliat  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Act,  1916,  the  Pacific  Westboimd 
Conference  and  its  member  lines  as  listed 
In  Appendix  "A"  be  named  respondents 
In  this  proceeding  and  that  such  re- 
spondents be  ordered  to  Show  Cause  why 
the  Commission  should  not  find  the  Con- 
ference's publication  of  a  Tariff  Rule  es- 
tablishing a  credit  administrati\'e  charge 
to  be  in  ^violation  of  section  15  of  the 
Shipping  Act,  1916,  and  accordingly,  why 
such  rule  and  -pharge  should  not  be 
stricken  from  conference  tariffs  and 
moneys  collected  thereunder  refunded; 

It  is  further  ordered,  That  thLs  pro- 
ceeding be  limited  to  submissipji  of  af- 
fidavits of  fact  and  memoranda  of  law. 
and  replies  thereto.  Should  any  party 
feel  that  an  evidentiary  hearing  is  re- 
quired, that  part>'  must  accompany  any 
request  for  such  hearing  with  a  state- 
ment setting  forth  in  detail  the  facts  to 
be  proven,  their  relevance  to  the  issues 
In  this  proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  on  or 
before  April  30,  1976.  Affidavits  of  fact 
and  memoranda  of  law  shall  be  filed  by 
respondents  and  sei-ved  upon  aU  parties 
no  later  than  the  close  of  business  April 
30,  1976.  Reply  affidavits  and  memoranda, 
shall  be  filed  by  the  Commissions  Bureau 
of  Hearing  Counsel  and  Intenenors,  if 
any,  no  later  than  close  of  business  May 
17,  1976. 

It  Is  further  ordered.  That  a  notice  of 
this  order  be  published  In  the  Federal 
Register  and  that  a  copy  thereof  be 
scived  upon  the  respondents: 

It  is  further  ordered,  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
and  participate  herein  shall  file  a  peti- 
tion to  intervene  pursuant  to  Rule  5(1) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72)  no  later 
than  close  of  business  April  16.  1976. 

It  is  further  ordered,  That  all  docu- 
ments submittal  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary.  Federal  Maritime  Commis- 
sion, 1100  L  Street,  N.W.,  Washington, 
D.C.  20573,  in  an  orginal  and  15  copies, 
as  well  as  being  mailed  dii-ecUy  to  all 
parties  of  record.  I 

By  the  Commission.  ' ' 

[seal]  Francis  C.  HujtteEY, 

Seatetary. 

American  President  Lines  Ltd.  iKmerlcan 
Mall  Line) ,  601  California  Street,  4an  Pran- 
clsoo,  California  94108.  I] 

Barber  Blue  Sea  Line,  P.O.  Box  1330,  Vlka, 
Oslo,  1,  Norway.  1  ] 

Japan  Line,  Ltd.,  Kokusal  Building  |l2,  3  Ma- 
runouchl,  Chlyoda-Kii,  Tokyij  Japan, 
"Japan  Line".  1 

KawtL^aKl  Ki^en  Kalsha.  Ltd.,  8  Ki^an-dorl, 
Ikuta-Ku,  Kobe,  Japan.  I  I 

Knutsen  Line:  Dampskibxaktieselskapet 
Jeanette  Skinner.  SI:ibsaktieseliJtapet  Pa- 
cific, Skibsaktieselskapet  Maria  Bakke, 
Dampskibsaktieselskapet  Golden  Gate, 
Dampskibsaktieselskapet  Llsbeth,  Skibsak- 
tieselskapet Ogeka,  HvaJ/angsta  ^ficnelska- 


pet  Suderoy,  Knut  Knutsen,  O.A.S  ,  Hauge- 
cund,  Norway. 

A.  P.  Moller-Maersk  Line,  A  Joint  Service  of 
Dampekibsselskabet  AF  1912  Aktleselskab, 
Aktleeelskabet  Daniiskibsselskabet  Sveu- 
borg.  Managed  by  A.  P.  MoUer,  8  Kongens 
Nytorv,  Copenhagen  K,  Denmark. 

Martlme  Company  of  the  Philippines,  205 
Juan  Luna.  Manila,  Philippines. 

Mitsui  O.S.K.  Lines,  Ltd.,  36  Hitot.sugi-cho. 
Akasaka,  Mlnato-ku,  P.O.  Box  6,  Aka.saka. 
Tokyo,  Japan,  "Mitsui  O.S.K.  Lines". 

Nippon  Yusen  Kalsha,  20,  2-Chome,  Maru- 
nouchl,  Chiyoda-Ku,  Tokyo,  Japan. 

Pacific  Far  East  Line,  Inc.,  One  Embarca- 
dero  Center,  San  Francisco,  California 
94111. 

Phoenix  Container  Liners  Ltd..  Alexander 
House,  Hon  Kong. 

Sea-Land  Service,  Inc.,  P.O.  Box  1050,  Eliza- 
beth, New  Jersey  07207. 

Seatrain  International,  S.A.,  1395  Middle 
Haibor  Road,  Oakland,  California  94607. 

Showa  Line.  Ltd.,  (Showa  Kalun  Kalsha, 
Ltd.),  Ida  Bulldins,  No.  1  Yaesu  2-Chome, 
Chuo-ku,  Tokyo,  Japan. 

States  Steamship  Company,  320  California 
Street,  San  Francisco,  California  94104. 

Sclndia  Steam  Navigation  Co.,  Ltd.,  The, 
Sclndla  House,  Ballard  Estate,  Bombay,  1 
B.R.,  India. 

United  States  Lines.  Inc .  One  Broadway, 
New  York,  New  York  10004. 

Yama-shlta-Shinnihon  Steamship  Co..  Ltd., 
6th  Floor  Palaceslde  Building,  No.  1.  Take- 
hlra-Cho,  Chlyoda-Ku,  Tokyo,  Japan. 

Zlm  Israel  Navigation  Co..  Ltd.,  (Zlm  Con- 
tainer Service  Division)  (Zlm  American 
Israeli  Shipping  Co.,  Inc.,  General  Agents), 
7/9   Ha'atzmaut  Road.  Haifa,  Israel. 

Shipping  Corporation  of  India,  Ltd.,  Steel- 
crete  Hcu.se,  Dinshaw  Wacha  Road.  Bom- 
bay I,  India. 

Waterman  Steamship  Co.,  Ltd.,  140  Broadway 
New  York,  New  York  10005. 

|FRDoc.76-9843  Piled  4-5-76;  8:45  am) 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

NATIONAL  CRIME  INFORMATION  CENTER 
ADVISORY  POLICY  BOARD'S  SECURITY 
AND  CONFIDENTIALITY  (S  &  C)  COM- 
MITTEE 

Notice  of  Meeting 

Pursuant  to  tlie  provisions  of  Public 
Law  92-463,  notice  is  hereby  given  that 
a  meeting  of  the  National  Crime  Infor- 
mation Center  (NCIC)  Advisoi-y  Policy 
Board's  Security  and  Confidentiality 
(S  &  C)  Committee  will  be  held  on 
April  21.  1976,  at  the  HoUday  Inn.  2300 
Pliilllfjs  Highway.  Jacksonville,  Florida. 
The  meeting  will  begin  at  9  a.m.  and 
conclude  at  5  p.m. 

The  puipase  of  Uie  S.  &  C.  meeting 
will  be  to  discuss  the  security  and  privacy 
aspects  of  the  NCIC. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  make  statements 
and  ask  questions  of  the  Committee  must 
file  written  statements  or  questions  at 
least  twenty-four  hours  prior  to  the  com- 
mencement of  the  meeting.  These  state- 
ments or  questions  shall  be  delivered  to 
the  person  of  the  Designated  Federal 
Employee  or  the  Assistant  Director, 
Computer  Systems  Division  of  tlie  FBI. 
*  Further  information  may  be  obtained 
from  Mr.  Frank  B.  Buell.  Chief,  NCIC 
Section,  Computer  Systems  Division,  FBI 
Headquarters,  Washington,  D.C.  20535, 
at  telephone  number  202/324-2606. 


Minutes  of  the  meeting  will  be  avail- 
able upon  request  from  the  above  desig- 
nated FBI  official. 

Clarence  M.  Kelley, 

Director., 

|FR  DoL.76-10042  Filed  4 -5-76;  10:32  am] 

FEDERAL  RESERVE  SYSTEM 

BANCOKLAHOMA  CORP. 

Proposed  Acquisition  of  BancOklahoma 
Life,  Inc. 

BancOklahoma  Corporation.  Tulsa. 
Oklahoma,  has  applied,  pureuant  to 
§  4(cm8j  of  tlie  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)<8))  and  5  225.4 
ib^  (2)  of  the  Boards  Regulation  Y.  for 
permission  to  acquire  voting  shares  of 
BancOklahoma  Life,  Inc.,  Tul.sa,  Okla- 
homa. Notice  of  the  application  was  pub- 
lished on  February  7,  1976  in  Tulsa  Daily 
World,  a  newspaper  circulated  in  Tulsa, 
Oklahoma.     . 

Applicant  states  that  the  proposed 
.subsidiary  would  engage  in  the  activities 
of  underwriting'  and  reinsuring  credit 
life  and  credit  accident  and  health  in- 
surance in  connection  with  extensions 
of  credit  by  Applicant's  lending  subsidi- 
aries. Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Boai-d  approval  oi 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b>.  r 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pu'jlic,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  advei-se 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
Api-il  28,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve S.vstem,  March  30,  1976. 

rSEALl  J.    P.    GARBARINI,  ' 

Assistant  Secretary  of  the  Board. 
|FR  Doc.76-9813  Filed  4-5-76:8:45  ami 


BARNETT  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Banks 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Florida,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
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Holding  Comp.my  Act,  has  applied  for 
the  Boards  approval  under  §  3(a)  (3)  of 
the  Act  (12  U.S.C.  1842(a)(3))  to  ac- 
quire 90  percent  or  more  of  the  voting 
shares  of  each  of  the  follov.ing  proposed 
new  banks:  Barnett  Bank  of  Orange 
Park.  National  Association.  Clay  County, 
Florida  ("Orange  Park  Bank"),  and 
Barnett  Bank  of  •  Gainesville,  National 
Association.  Alachua  County.  Florida 
("Gainesville  Bank") . 

Notice  of  the  applications,  affording 
opportunity  ifor  interested  persons  to 
submit  comments  and  views,  has  lieen 
given  in  accordance  with  §  3(b)  of  Act. 
The  time  for  filing  comments  an*  views 
has  expired,  and  the  Board  h*  con- 
sidered the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  §  (a)  of  the  Act  (12  U.S.C.  1842 
ic>"'. 

Applicant  is  tlie  second  largest  bank- 
ing organization  in  Florida,  controlling 
58  banks  with  aggregate  deposits  of  $1.9 
billion,  representing  8.2  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State.'  Since  each  Bank  is  a  proposed 
new  bank,  no  existing  competition  would 
be  eliminated  noK^ould  concentration 
be  increased  in  any  relevant  area. 

Gainesville  Bank  will  represent  ^pli- 
canfs  initial  entry  into  the  Gainesville 
banking  market  -  and  is  located  45  miles 
from  Applicant's  closest  banking  sub- 
sidiary-. Applicant's  acquisition  of  Gaines- 
ville Bank  should  have  a  favorable  com- 
petitive effect  by  introducing  a  new  com- 
petitior  into  the  Gainesville  banking 
market  in  which  four  of  the  eleven  bank- 
ing organizations  competing  in  that 
market  control  over  75  per  cent  of 
market  deposits.  Six  of  the  competing 
banking  organizations  are  multi-bank 
holding  companies.  Applicant's  entrj' 
would  not  have  any  adverse  effect  on  any 
competing  bank. 

Orange  Park  Bank  will  be  located  in 
the  Orange  Park  area  of  Clay  County, 
a  rapidly  growing  part  of  the  Jackson- 
ville banking  market.'  Applicant  is  the 
third  largest  banking  organization  in  the 
market  and  controls  20.4  per  cent  of 
market  deposits.  Already  competing  in 
the  market  are  16  banking  organizations 
(42  banks),  including  the  six  largest 
banking  oi-ganizations  in  Florida.  Appli- 
cant closest  subsidiary  banking  ofBce  is 
about  10  miles  north  of  Orange  Park 
Bank.  The  projected  area  Orange  Park 
Bank  will  sei-ve  is  expected  to  continue 
to  experience  significant  growth.'  More- 
over, this  area  is  presently  .served  directly 
by  only  one  bank  which  is  a  subsidiary 
of  the  State's  largest  banking  organiza- 


tion. It  therefore  appeai-s  that  c<msum- 
mation  of  the  proposal  would  not  ad- 
versely affect  the  competitive  situation 
nor  increase  the  concentration  of  re- 
sources in  the  market.  Furthermore, 
there  is  no  evidence  in  the  record  that 
Applicant's  proposal  is  an  attempt  to 
preempt  a  site  before  there  is  a  need  for 
a  bank. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  generally 
satisfactory.  Prospects  for  both  Banks 
appear  favorable  since  they  would  have 
capable  and  experienced  management 
and  would  be  adequately  capitalized. 
Each  Bank  would  be  able  to  provide  an 
additional  source  of  full  banking  services 
for  the  community.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  areas  to  be  served  lend  weight  toward 
approval.  It  is  the  Board's  judgment  that 
the  proposed  acquisitions  would  be  in  the 
public  interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  and  (c)  Barnett  Bank  of  Orange 
Park,  National  Association.  Clay  County, 
Florida,  and  Barnett  Bank  of  Gainesville, 
National  Association,  Alachua  County, 
Florida,  shall  be  opened  for  business  not 
later  than  six  months  after  the  effective 
date  of  this  Order.  Each  of  the  periods 
described  in  (b)  and  (O  may  be  ex- 
tended for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Gdvernor.s. 
effective  March  29,  1976. 

(.SEALl  J.    P.    GaRBARINI, 

Assistant  Secretary  of  the  Board 
I FR  D-^'C  76-9814  Filed  4-5  76:8:45  am  1 


Board  of  Governors  of  the  Federal  Re- 
serve'System.  March  30,  1976. 

[seal]  J.  P.  Garbarini, 

Assistatit  Secretary  of  the  Board. 

I  FR  Doc  76-9815  Filed  4-5-76;8:45  ami 


»  All  banking  data  are  as  of  December  31. 
1974,  and  reflect  bank  holding  company 
fimnatlons  and  acquisitions  approved  a.s  of 
January  31.  1976. 

»The  Gainesville  banking  market  consists 
of  Alachua  County. 

:Th9  Jack.sonvllle  banking  market  com- 
prises Duval  County,  plus  the  Orange  Park 
area  in  northern  Clay  County. 

•  Most  of  the  past  (42.7  per  cent  population 
Increase  from  1970  to  1974)  and  projected 
growth  of  Clay  County  U  in  the  Orange  Park 
axea. 


DORSET  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Dorset  Bancshares.  Inc.,  Dorset,  Min- 
nesota, has  applied  for  the  Boards'  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  86.5  per  cent  of 
the  voting  shares  of  Farmers  State  Bank 
of  Doi^et,  Dorset,  Minnesota.  The  factors 
that  ^re  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wi-shing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  20, 1976. 


UNITED  MISSOURI  BANCSHARES,  INC. 

Order  Approving  Acqursition  of  Bank 

United  Mi.s.souri  Bancshares,  Inc., 
Kansas  City,  Missouri  ("Applicant"), 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  ap- 
proval under  section  3iaM3>  of  the  Act 
(12  U.S.C.  1842iaM3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Gillioz  Bank  and  Trust  Company. 
Monett.  Missouri  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Reserve 
Bank  has  considered  the  application  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
(  Act. 

\  Applicant,  the  fifth  largest  banking 
^organization  in  Missouri,  controls  18  op- 
erating banks  with  aggregate  deposits  ol 
approximately  $749.4  million,  represent- 
ing 4.64  percent  of  the  commercial  bank 
deposits  in  the  State.'  Acquisition  of 
Bank  would  increase  Applicant's  share 
of  State  deposits  only  slightly,  and  would 
not  result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Missouri.  Applicant's  ranking  among 
banking  organizations  in  the  State  would 
remain  unchanged.  , 

Bank  i  $19.5  million  in  deposits)  is  tlw 
largest  of  ten  banking  organizations  in 
the  Monett  banking  market  and  holds 
21.12   percent  of  the  deposits  in  com- 
mei-cial  banks  in  the  market.'  None  of 
Applicant's  subsidiary  banks  are  located 
in  the  relevant  market  area.  Apphcant's 
nearest  subsidiary  is  located  in  Carthage. 
Missouri,  approximately  37  miles  from 
Bank.  The  i-ecord  indicates  that  there  is 
no  significant  existing  competition  be- 
tween Bank  and  any  of  Applicant's  sub- 
sidiaries, and  it  is  not  likely  that  signifi- 
cant future  competition  will  develop  in 
view  of  the  distances  involved  and  Mis- 
souri's restrictive  branching  laws.  Fur- 
thei-more,  the  possibility  that  approval 
would  eliminate  some  potential  compe- 
tition is  considered  remote.  Low  popula- 
tion growth  in  the  Monett  market  and 
the  large  number  of  banking  alternatives 
suggest  that  de  novo  entry  is  unattractive 
and  unlikely  at  this  time.  Competitive 
considerations  are.  therefore,  consistent 
with  approval  of  the  application. 


i  Voting  for  this  action:  Chairman  Burns. 
Governors  Gardner.  Holland.  Walllch.  Cold- 
well.  Absent  and  not  voting:  Governors 
Jackson  and  Partee. 


>  All  banking  data  are  as  of  June  30,  1975, 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board  to 
date. 

•The  relevant  market  Includes  Lawrenc* 
County,  the  northern  quarter  of  Barry 
County  and  the  northwest  comer  of  Stone 
County. 
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The  financial  and  manageriel  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiaries  appear  satis- 
factory. The  financial  condition  and 
prospects  of  Bank  are  consistent  with 
approval.  i 

Affiliation  with  Applicant  should  en- 
able Bank  to  offer  expanded  banking 
sen'ices,  including  trust  service^.  These 
factors,  as  they  relate  to  the  con^^^nience 
and  needs  of  the  community  to  b^  served, 
lend  some  weight  for  approval!  of  the 


application.    It   is    the   Reserve 
judgment    that     consummation 


proposed  acquLsition  Ls  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  ba.sis  of  the  record,  the  appli- 
cation is  approved  for  the  rea.soi is  sum- 
marized above.  The  tran.saction  fhall  not 
be  consummated  (a)  before  the  lliirtieth 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  Inonths 
after  the  effective  date  of  thi;  [Order, 
unless  such  period  is  extended  l^r  good 
cause  by  the  Board  of  Governo  i  or  by 
the  Federal  Reserve  Bank  of  ICan.sas 
City,  pursuant  to  delegated  authority 

[seal]         Wilbur  T.  Billing- on, 

Senior  Vice  Prc:\ipent. 

March  26,  1976. 

jFR  Doc.76-9816  Filed  4  5  70.8:41  am] 
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WELEETKA   BANCSHARES,    INC. 
Formation  of  Bank  Holding  Company 

Weleetka  Bancshares.  Inc.,  Wcleetka, 
Oklahoma,  has  jipplied  for  the  board's 
approval  under  5  3(a)(1)  of  tljt  Bank 
Holding  Company  Act  (12  U.S.C. jl842(a) 
(1) )  to  become  a  bank  holding  Mmpany 
through  acquisition  of  80  per  cen^  or  more 
of  the  voting  shares  of  The  State  Na- 
tional Bank  of  Weleetka.  Weleetka,  Okla- 
homa. Tiie  factors  tliat  are  consiidered  in 
acting  on  the  application  are  set.lorth  in 
§  3(c)  of  the  Act  (12  U.S.C.  1842|(C) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of*  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  April  26,  1976. 

Board  of  Governors  of  the  Fedloral  Re- 
serve System,  March  30,  1976. 

[ SEALl  J.  P.  GaRBA>|NT. 

Assistant  Secretary  of  the  ^oard. 
|FR  Doc  76-9817  Filed  4  5-7G;8;«  am) 
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CONSUMER  ADVISORY  COUNCIL 
Solicitation  of  Suggestions  for  Members 

Recent  amendments  to  the  Equal 
Credit  Opportunity  Act  (P.L.  94-.339)  re- 
quire the  Board  to  establish  a  CoD.sumer 
Advisory  Council.  Under  the  Act.  the 
Council  has  the  responsibility  to  advise 
and  consult  with  the  Board  in  the  areas 
of  the  Board's  functions  under  the  Con- 
sumer Credit  Protection  Act — currently 
the  Truth  in  Lending  Act,  as  wed]  as  the 
Fair  Credit  Billing  Act,  Equal  Credit  Op- 
portunity  Act,    Pair    Credit   Rojorting 


NOTICES 

Act,  and  Consumer  Lea.sing  Act.  The 
Board  may  also  place  before  the  Council 
other  consumer -related  matters  for  its 
advice.  The  Act  does  not  specify  the 
number  of  members  of  the  Council  or 
their  length  of  service.  Tlie  amendments 
also  abolish  the  section  of  the  Truth  in 
Lending  Act  establishing  the  Truth  in 
Lending  Advisory  Committee,  which  has 
been  in  existence  since  1968. 

The  Board  is  soliciting  suggestions  for 
qualified  individuals  to  serve  on  the 
Council,  which  should  be  representative 
of  the  interests  of  both  creditors  and 
con.suniers.  In  submittini;  suggestions.  It 
would  be  extremely  helpful  if  biographi- 
cal material  highlighting  the  qualifica- 
tions of  Uie  person  suggested  to  serve  on 
the  Council  would  also  be  supplied. 

Suggestions  should  be  submitted  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  and  should  be 
received  not  later  than  April  30.  1976. 
Such  information  will  be  made  available 
for  inspection  and  copying  upon  request, 
except  as  provided  in  5  261.6(a)  of  the 
Board's  Rules  Regardii:ig  Availability  of 
Information. 

For  convient  reference,  the  applicable 
provisions  of  P.L.  94-239  are  reproduced 
below : 

"•(b)  The  Board  shall  establi-sh  a 
Consumer  Advisory  Council  to  advise  and 
consult  with  it  in  the  exercise  of  Its 
functions  under  the  Consumer  Credit 
Protection  Act  and  to  advise  and  coasult 
with  it  concerning  other  consumer  re- 
lated matters  it  may  place  before  tlie 
Council.  In  appointing  the  members  of 
the  Council,  the  Board  shall  seek  to 
achieve  a  fair  representation  of  the  in- 
terests of  creditors  and  consumers.  Tlie 
Council  shall  meet  from  time  to  time  at 
the  call  of  the  Boaid.  Members  of  the 
Council  who  are  not  regular  full-time 
employees  of  the  United  States  shall, 
while  attending  meetings  of  such  Coun- 
cil, be  entitled  to  receive  compensation 
at  a  rate  fixed  by  the  Board,  but  not 
exceeding  $100  per  day,  including  travel 
time.  Sucii  members  may  be  allowed 
travel  expenses,  including  transporta- 
tion and  subsistence,  while  away,  from 
their  homes  or  regular  place  of  business.' 

"(b)(1)  Section  110  of  the  Truth  in 
Lending  Act  is  repealed. 

"(2)  The  table  of  sections  of  Chapter 
1  of  such  Act  is  amended  by  striking  out 
item  110." 

By  order  of  the  Board  of  Governors, 
March  31.  1976. 

ISEAL]         Theodore  E.  Allison, 

Secretary  of  the  Board. 
IFR  Doc  76-9851  Plied  4-5-76:8:45  am) 


(Docket  No.  R-0031) 

EQUAL  CREDIT  OPPORTUNITY  ACT 
AMENDMENTS 

Hearing 

The  President  recently  signed  the 
Equal  Credit  Opportunity  Act  Amend- 
ments   of    1976     (P.L.    94-239)     which. 
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among  other  things,  adds  as  prohibited 
bases  of  discrimination  in  granting 
credit:  race,  color,  religion,  national 
origin,  age,  receipt  of  income  from  pub- 
lic assistance  programs  and  a  persons 
having  exercised  rights  under  the  Con- 
sumer Credit  Protection  Act.  Pursuant  to 
the  authority  contained  in  section  703  of 
the  Equal  Credit  Opportunity  Act,  tlie 
Board  will  be  prescribing  amended  reg- 
ulations to  carry  out  tlie  purposes  of  the 
Act,  as  amended. 

To  aid  in  preparation  of  the  regula- 
tion, a  hearing  wOl  be  held  before  avail- 
able members  of  the  Boai-d  in  the  Board 
Room,  second  floor  of  the  Bo.^rds  build- 
ing on  20th  and  C  Streets  NW.,  Wa.sh- 
ington,  DC,  beginning  at  10  a.m.,  on 
Tuesday  April  27,  1976.  The  proceeding 
will  consL-^t  of  presentations  of  state- 
ments in  oral  or  written  form.  Interested 
persons  need  not,  however,  participate 
in  tlie  proceedings  through  oral  pres- 
entation in  order  to  have  their  views 
considered. 

Any  persons  desii-ing  to  submil  writle'i 
comments,  give  testimony,  present  evi- 
dence, or  otherwise  participate  in  tl.cse 
proceedings  should  file  with  the  Secre- 
tary, Board  of  Givemors  of  tlie  Federal 
Reserve  System,  Washington.  D.C.  20551, 
on  or  before  Monday,  April  19.  1976,  their 
written  comments  or  a  written  request 
containing  a  statement  of  the  nature  of 
the  petitioner's  interest  in  the  proceed- 
ings, the  extent  of  participation  desired,  a 
simimary  of  the  matters  concerning 
which  petitioner  wr-hes  to  give  testimony 
or  submit  evidence,  and  the  names  and 
Identity  of  witnesses  who  propose  to 
appear.  Written  comments  will  be  made 
available  for  publ'c  inspection  and  copy- 
ing upon  request,  except  as  provided  in 
§  2G1.6(a)  of  the  Board's  rules  regarding 
availability  of  information.  All  material 
submitted  should  include  the  Docket  No. 
R.-0031. 

The  Board  is  especially  intr reeled  ir. 
comment  on  the  following  subjects : 

1.  Examples  of  existing  discrimination 
based  on  race,  color,  national  origin,  re- 
ligion or  age,  and  approaches  to  dim-, 
inating  the  discrimination; 

2.  Examples  of  existing  disci iniination 
based  upon  the  receipt  of  income  from 
public  assistance  programs,  a':d  a))- 
proaches  to  eliminating  Uie  discriniin.i- 
tion; 

3.  Standards  for  dcterminin,-'  what 
constitutes  a  statistical^'  sound  credit 
scoring  system ; 

4.  Standards  for  determining  what 
constitutes  negative  scoring  as  it  relates 
to  elderly  persons : 

5.  Standards  for  determining  what 
qualifies  as  a  credit  assistance  program 
for  economically  disadvantaged  persons; 

6.  Standards  for  determining  what 
qualifies  as  a  special  as.sistance  program 
offered  by  for-profit  institutions  to  meet 
special  social  needs; 

7.  Standards  for  determining  v.h:it 
classes  of  business  credit  might  be  ex- 
empted from  all  or  part  of  the  provisions 
of  the  Act  because  the  application  of  the 
provision  does  not  contribute  substan- 
tially to  carrying  out  the  purpo.se  of  the 
Act; 
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8.  Standards  for  determining  whether 
State  laws  are  more  protective,  incon- 
sistent, or  substantially  similar; 

9.  Types  of  records  creditors  should 
be  required  to  retain  and  the  length  of 
clie  retention  period ; 

10.  The  information  which  creditors 
should  be  permitted  or  required  to  re- 
quest relating  to  the  prohibitions  of  the 
Act  j»^  amended,  and 

11.  The  cost  of  implementing  the  Act 
and  the  impact  of  the  Act  on  the  avail- 
ability and  cost  of  credit  to  the  user  of 
credit. 

This  notice  is  published  pursuant  to 
section  553 *b)  of  Title  5  United  States 
Code,  and  §  262.2(ai  of  the  rules  of 
procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  C.P.R. 
262.21  a)  ). 

By  "order  of  the  Board  of  Governors. 
March  31.  1976. 

I  SEALl  Theodore  E.  Allison. 

Secretary  of  the  Board. 

;FR  Doc.76-9852FUed4-5-7n;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

ITemp.    Reg.    G-22:    Supplement    1| 

FEDERAL  PROPERTy   MANAGEMENT 
REGULATIONS 

Change  in  Motor  Vehicle  Reporting 
Requirements 

1  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Tempo- 
rary Regulation  G-22,  dated  August  28. 
1975.  and  revises  paragraph  6  to  reflect 
current  policy. 

2.  Effective  date.  This  supplement  is 
effective  upon  publication  in  the  Fed- 
ER.4L  Register. 

3.  Expiration  date.  FPMR  Temporary 
Regulation  G-22  and  this  supplement 
expire  September  30,  1976,  unle.ss  sooner 
revised  or  superseded. 

4.  Applicability.  The  provisions  of  this 
supplement  apply  to  all  executive  agen- 
cies holding  or  using  commercially  de- 
signed motor  vehicles. 

^  5.  Background.  The  expiration'  date  is 
extended  to  allow  GSA  time  to  develop 
a  permanent  regulation  to  replace 
FPMR  Temporary  Regulation  G-22 
based  on  the  recommendations  sub- 
mitted by  interested  parties  in  response 
to  paragraph  9  of  the  regulation. 

6.  Changes.  FPMR  Temporary  Regula- 
tion G-22  is  revised  by  the  following  pen- 
and-ink  changes. 

a.  Paragraph  3.  Delete  "March  31. 
1976"  and  substitute  "September  30, 
1976" 

b.  Paragraph  6.  Delete  the  second 
.-entence. 

Jack  Eckerd, 
Administrator  oj  General  Services. 

March  26,  1976. 
I FR  Doc  76-9685  Plied  4-5-76; 8: 46  ami 


NOTICES 

INTERNATIONAL  TRADE 
COMMISSION 


1 


CERTAIN  CERAMIC  TABLEWARE 
ARTICLES 

Report  to  the  President 

In  accordance  with  section  203 (i>  of 
the  Trade  Act  of  1974  (88  Stat.  1978), 
the  United  States  International  Trade 
Commission  herein  reports  the  results  of 
an  Investigation  conducted  under  sec- 
tions 203(i)(2)  and  203(i)(3)  of  that 
act  with  respect  to  certain  ceramic  table- 
ware articles. 

The  investigation  to  which  this  report 
relates  was  undertaken  for  the  purpose 
of  gathering  evidence  in  order  that  the 
Commission  might  advise  the  President 
of  Its  judgment  as  to  the  probable  eco- 
nomic effect  on  the  domestic  industry 
producing  articles  like  or  directly  com- 
petitive with — 

articles  chiefly  used  for  preparing,  serving, 
or  storing  food  or  beverages,  or  food  or 
beverage  ingredients,  all  the  foregoing  tem- 
porarily provided  for  In  Items  923.01  through 
923.15,  Inclusive,  of  the  appendix  of  the 
Tariff  Schedules  of  the  United  States. 

of  the  termination  of  import  relief  pres- 
ently in  effect  with  respect  to  such  ar- 
ticles. Import  relief  presently  in  effect 
with  respect  to  such  articles  is  sched- 
uled to  terminate  on  April  30. 1976,  unless 
extended  by  the  President. 

The  investigation  was  instituted  on 
November  24,  1975,  following  receipt  on 
October  30,  1975,  of  a  petition  filed  by 
the  American  Dlnnerware  Emergency 
Committee. 

Notice  of  the  investigation  and  hear- 
ing was  duly  given  by  publishing  the 
original  notice  in  the  Federal  Register 
of  December  2,  1975  (40  FR  55907).  A 
supplemental  notice  announcing  that 
the  Commis.sion  was  interested  in  receiv- 
ing evidence  and  testimony  with  respect 
to  all  relevant  considerations,  including 
those  set  forth  in  section  202(c)  of  the 
Trade  Act  of  1974.  was  published  in  the 
Federal  Register  of  January  15,  1976 
t41FR2279). 

A  public  hearing  in  connection  with 
the  investigation  was  held  on  Janu- 
ar>'  20.  1976,  in  the  Commission's  hear- 
ing room  in  Washington,  DC.  All  inter- 
ested parties  were  afforded  an  opportu- 
nity to  be  present,  to  produce  evidence, 
and  to  be  heard.  A  transcript  of  the 
hearing  and  copies  of  briefs  submitted 
by  interested  parties  in  connection  with 
the  investigation  are  attached. 

The  information  contained  in  this  re- 
port was  obtained  from  field-work,  from 
responses  to  questionnaires  sent  to  do- 
mestic manufacturers,  importers,  and 
distributors,  and  from  the  Commission's 
files,  other  Government  agencies,  and 
evidence  presented  at  the  hearing  and 
in  bflefs  filed  by  interested  parties. 


PROBABLE  ECONOMIC  EFFECT  OF  THE  TERMI- 
NATION OF  THE  IMPORT  RELIEF  APPLICA- 
BLE TO  CERTAIN  CERAMIC  TABLEWARE  ON 
THE  U.S.  INDUSTRY  PRODUCING  EARTHEN 
TABLE   AND   KITCHEN   ARTICLES 

In  the  opinion  of  the  Commission 
(Commissioner  Ablondi  dissenting),  the 
termination  of  the  import  relief  appli- 
cable to  certain  ceramic  tableware  would 
adversely  affect  the  competitive  position 
of  the  domestic  industry  producing 
earthen  table  and  kitchen  articles. 


By  order  of  the  CommLssion. 

Issued:  April  1.1976. 

rsEALj  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.76-9857  PUed  4-5-76;8;45  am] 


I337-TA-131 
LIQUID  PROPANE  HEATERS 

CoiTimission  Action  Terminating 
Investigation;  Notice  and  Order 

Upon  consideration  of  the  presiding 
administrative  law  judge's  Recommen- 
dation and  the  record  in  this  investiga- 
tion. 

The  Commission  hereby  orders  the  ter- 
mination of  investigation  No.  337-TA-13. 
Liquid  Propane  Heaters,  on  the  basis  of  a 
finding  that  no  violation  of  section  337 
now  exists. 

Copies  of  the  Commission  Memoran- 
dum Opinion  in  support  of  the  Commis- 
tion  action  are  available  to  the  public 
during  official  working  hours  at  the  Of- 
fice of  the  Secretary,  United  States  In- 
ternational Trade  Commission,  701  E 
Street,  NW.,  Washington.  D.C.  20436. 

The  notice  and  order  concerning  the 
procedure  for  Commission  action  on  ter- 
mination was  published  in  the  Federal 
Register  of  March  24.  1976  (41  F.R. 
12248) ;  notice  of  the  redesignation  of  the 
preliminary  inquiry  (No.  337-L-77)  as 
investigation  No.  337-TA-13  was  pub- 
lished in  the  Federal  Register  of  June  4. 
1975  (40  F.R.  24056*  ;  and  notice  of  the 
Commission's  initiation  of  a  preliminary 
inquiry  based  upon  receipt  of  a  com- 
plaint filed  by  Scheu  Products  Co.  was 
pubUshed  in  the  Federal  Register  of  Oc- 
tober 10.  1974  (39  F.R.  36519'. 

By  order  of  the  Commission. 

Issued:  April  1,  1976. 

rsEAL  I  Kenneth  R.  Mason. 

^  Secretary. 

IFR  Doc.76  9856  Filed  4  5  76:8:45  nin) 


WATCHES  AND  WATCH   MOVEMENTS 
FROM   INSULAR   POSSESSIONS 

Determination  of  Apparent  United  States 
Consumption  of  Watch  .\^ovements  in 
1975  and  of  Quotas  for  Duty-Free  Entry 
in  1976  of  Watches  and  Watch  Move- 
ments from  Insular  Possessions 

In  accordance  with  headnote  6«c>  of 
schedule  7.  pait  2.  subpart  E.  of  the  Tar- 
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Iff  Schedules  of  the  United '  States 
(TSUS) .  the  United  States  International 
Trade  Commission  has  determined  that 
the  apparent  United  States  consumption 
of  watch  movements  for  the  calendar 
year  1975  was  51,516  thousand  units,  and 
that  the  number  of  watches  and  watch 
movements,  the  product  of  the  Virgin 
Islands,  Guam,  and  American  Samoa, 
which  may  be  entered  free  of  duty  during 
the  calendar  year  1976  under  headnote 
6(b)  of  said  subpart  E  of  the  TI$pS  Is  as 
follows: 

Thou- 
sand 
units 
.  5.008 
477 
239 


Virgin  Islands 

Guam 

American  Samoa- 


•  •  •  • 

By  order  of  the  CommLssion: 

Issued:  April  1, 1976. 

[sEALl  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.76  9855  Filed  4-5-76:8:45  am) 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

MEETING 

Notice  is  hereby  given,  pursurjit  to  PL 
92-463,  that  the  next  meeting  of  the  Na- 
tional Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children  will  be 
held  on  April  29  thi-u  May  1,  in  San 
Francisco,  California.  The  meerting  will 
be  a  joint  session  with  the  National  As- 
sociation of  Administrators  of  State  and 
Federally  Assisted  Education  Piiogramsl 
Second  Annual  Inservice  Conference,  ana 
the  regular  Council  meeting  will  be 
scheduled  for  April  30  from  1:30  p.m  to 
May  1,  from  9:00  a.m.  to  12  noon. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  Is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congres.  on  the  effectiveness  of  com- 
pensatory education  to  improve  tlie  edu- 
cational attainment  of  disadvantaged 
children. 

The  purpose  of  the  joint  se.<*lon  and 
the  council  meeting  is  for  the  Council 
to  participate  In  the  activities  of  the  con- 
ference and  conduct  a  workshop  on  April 
29.  from  1:30  p.m.  to  3:30  p.m.  and  to 
participate  in  the  national  session.  The 
30th  of  April  there  will  be  a  full  Coun- 
cil meeting  beginning  at  3:30  p.m.  and 
May  1  the  Coimcil  will  meet  from  8:30 
until  12:00  noon.  i 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reserva- 
tions by  April  22,  1976,  Area  Gqde  202/ 
382-6945.  I] 

Records  shall  be  kept  of  all  'Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  OflBce  of  the  Na- 
tional Advisory  Council  on  the  Education 
of  Disadvantaged  Children,  located  at 
425  Thirteenth  Street,  N.W.,  Suite  1012. 
Washington,  D.C. 


NOTICES 

Signed  at  Washington,  D.C.  on  March 
30,  1976. 

Gloria  Strickland, 
Acting  Executive  Director. 

[FR  Doc.76-9798  Piled  4-5-76:8:45  ami 

NATIONAL  FOUNDATIONS  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Meeting 

March  22.  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  ( Public  Law 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Education  Panel  will  meet 
at  9  a.m.  to  1  p.m.,  Washington,  DC, 
on  April  23,  1976.  ^^ 

The  purpose  of  the  meeting  is  to  re- 
view Development  Grant  Program  appli- 
cations submitted  to  the  National  En- 
dowTnent  for  the  Humanities  for  grants 
to  educational  institutions  and  non-profit 
organizations. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  personnel 
and  similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy,  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  August  13, 
1973,  I  have  determined  that  the  meet- 
ing would  fall  within  exemptions  (4)  and 
(6»  of  5  U.S.C.  552(b)  and  that  it  Is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  on 
the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Ad- 
visory Committee  Management  Officer, 
Mr.  John  W.  Jordan,  806  15th  Street, 
NW.,  Washington,  D.C.  20506,  or  call  area 
code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Office. 

[FR  Doc76'-9753  Filed  4-5-76;8:45  am| 


ADVISORY     COMMITTEE     ON     SCIENCE, 
TECHNOLOGY  AND  HUMAN  VALUES 

Part-Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  EndowTnent  for  the  Humanities 
announces  the  following  meeting: 

Name:  Advisory  Committee  on  Science, 
Technology  and  Human  Values  (STHV) 
Meeting  In  Collaborative  Session  with  the 
Advisory  Committee  on  Ethical  and  Human 
Value  Implications  of  Science  Technology 
(EHVIST)  of  the  National  Science  Founda- 
tion. 

Date:  AprU  26,  1.976. 

Time:  9:30  a.m. 

Place:  Room  543,  National  Science  Foun- 
dation, 1800  O  Street.  N.W.,  Washington,  D.C. 

Type  of  meeting:  Part-Open. 

Contact  person:  Dr.  Richard  Hedrlch,  Co- 
ordinator.  Program  of  Science,  Technology 
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and  Human  Values.  Office  of  Planning,  Na- 
tional Endowment  for  the  Humanities, 
Washington.  DC.  20506  (Telephone  202- 
382-5996) .  Individuals  planning  to  attend  are 
requested  to  notify  Dr.  Hedrlcb  by  April  23. 
Purpose  of  Advisory  Committee:  To  provide 
advice  and  recommendations  concerning 
support  of  scholarly  activities  In  the  field  of 
ethical  and  human  value  relationships  to  de- 
velopments In  science  and  technology,  in 
conjunction  with  cooperative  programs  of 
the  National  Endowment  for  the  Humanltlec 
(NEH)  and  the  National  Science  Foundation 
(NSP). 

ACEtniA 

9:30  am    2:00  p.m.  (Open). 

Report  on  EHVIST  Program  operations  to 
(lute  for  FY  1976. 

Report  on  STHV  Program  operations  to 
date  for  FY  1976. 

Discussion  of  State  of  the  Field  concern- 
ing: Interdisciplinary  Studies  of  Values  Re- 
lated to  Science  and  Technology;  Develop- 
ment of  Guidelines  for  Ethical  Practice  In 
Specific  Areas  of  Science  and  Technology: 
International  Communications;  College-level 
Educational  Programs  In  the  Science  Valupsi  ' 
Area. 

Discussion  of  Program  Priorities  for  FY 
1!)77  and  1978. 

New  Business. 

2:00  p.m.-5:00  p.m.  (Closed). 

Reason  for  closing:  The  categorie.s  and 
quality  of  applications  presently  under  con- 
sideration for  funding  will  be  discussed.  This 
will  Involve  consideration  of  Individual  pro- 
posals currently  being  reviewed  which  in- 
clude Information  of  a  proprietary  or  confi- 
dential nature,  Including  t^hnlcal  infornia- 
tlon;  financial  data,  such  as  salaries:  arid 
per.-ional  Information  concerning  individuals 
a-s.soclated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
use.  552(b).  Freedom  of  Information  Act 

Authority  to  clofc:  The  determination 
made  by  the  Committee  Management  Officer, 
pursuant  to  provi.^:ions  of  Section  10(d)  of 
Public  Law  92-463. 

John  W.  Jordan. 
Advisory  Committer 
Management  Officer. 

I  PR  Doc  76-9754  FUed  4-5-76:8:45  ami 

OFFICE  OF  MANAGEMENT 
AND  BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests. 

The  following  is  a  list  of  requcsU-  for 
clearance  of  reports  intended  for  use  in 
collecting  hiformation  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  31.  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  In  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number's). 
If  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release.    *" 
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Further  Information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfBce,  OfBce  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

Nrw    Forms 

DEPARTMENT     OF     DEyENSE 

DepMment  of  the  Air  Force:  AFLCM/APSCM 
8oJm  "Optimum  Repair  Level  Analysis", 
other  (see  SP-83).  defense  aerospace  con- 
tractors, Harry  B.  Sheftel.  395-5870. 
Department  of  the  Navy:  Weight  and  Bal- 
ance Control  System  for  Missiles,  NUL-W- 
3947B.  on  occasion,  NavAlr  aerospace  con- 
tractors, Harry  B.  Sheftel,  395-5870. 
,  Departmental  and  other: 

MIL-STD-490     •Specification     Practices", 
other     (see    SF-83).    defense    aerospace 
contractors.  Harry  B.  Sheftel,  395-5870. 
MILr-STD-470  Malntal.iablUty  Program  Re- 
quirement*   (for    Systems    and    Equip- 
ments) ,  other  (see  SF-83) .  defense  aero- 
space contractors,  Harry  B.  Sheftel,  395- 
5870. 
Product  Quality  Program  Requirement  for 
Fleet   Ballistic    Missile   Weapon   System 
Contractors.  MIL-0-21549  B,  on  occasion. 
PBM  contractors.  Harry  B.  Sheftel,  395- 
5870. 
MIL-STD-785.  Reliability  Program  for  Sys- 
tems and  Equipment  Development  and 
Production,  other   (see  SF-83),  contrac- 
tors, Harry  B.  Sheftel.  395-5870. 
MIL.-Q-9858A    Quality    Program    Require- 
ments, other  (see  SP-83).  defei«e  aero- 
space contractors.  Harry  B.  Sheftel,  395- 
5870. 
Department  of  the  Navy: 

Support  Requirements  Progress  and  Status 
Reporting  (AR-31) .  on  occasion,  contrac- 
tors. Harry  B.  Sheftel.  395-5870. 
Prompt  Management  System  Report  (AR 
59B) ,  monthly,  defense  contractors, 
Harry  B.  Sheftel.  395-5870. 
Departmental  and  other: 

Line  of  Balance  Technology  Navmat  P18S1, 
monthly,  defense  contractor,  Harry  B. 
Sheftel,  395-5870. 

DEPARTMENT  OP  HEALTH,  KDrCATION, 
AND  WELFARE 

Center  for  Disease  Control: 

.  Study  of  repeat  gonococcal  infections,  sin- 
gle-time, VD  clinic  patients,  Richard  El- 
singer,  395-«140. 

Office  of  the  Secretary: 
Supply  study  survey  questionnaire,  quar- 
terly, day  care  centers  In  50  States  and 
D.C,  Human  Resources  Division,  Reese, 
B.  P.,  395-3532. 

DEPARTMENT  OF  HOtTSINO  AND 
T7RBAN  DEVELOPMENT 

Office  of  the  Secretary : 

Colnsured  mortgage  record  change,  on  oc- 
casion, approved  coinsurance  mortgage. 
Community  and  Veterans  Affairs  Divi- 
sion, 395-3532. 

Office  of  the  Secretary : 
Survey  questionnaire  on  the  expedience  of 
remote  terminal  transnUsslon  of  MBS 
pool  balance  data,  single-time,  financial 
and  mortgage  banking  firms.  Community 
and  Vetenms  Affairs  Division,  395-3532. 

Revisions 

department  op  health,  education, 
and  welfarx 

Office  of  Education : 

Request  for  Inventory  Adjtistment,  OB- 
3127,  on  occasion,  SEA'S,  Lowry.  R.  L>, 
395-3772. 


NOTICES 

iTational  Institutes  of  Health:  Pilot  Phase: 

National  Survey  of  the  Incidence,  Preva- 
lence, and  C06ta  of  Multiple  Sclerosis, 
OSNIHND-8,  single-time,  Richard  Elslnger, 
395-6140. 

Extensions 
department  of  the  treasttrt 
Btireau  of  Customs:  Crew's  Effects  Declara- 
tion,  CP-1304,   on   occasion,    brolcers   and 
masters    of    vessels,     Marsha    Traynham, 
395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

(PR  DOC76-9895  Piled  4-5-76:8:45  am) 


CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfiQce  of  Management 
and  Budget  on  March  30,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment .  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
department  of  defen^ 

Departmental  and  other: 

Policies  and  Procedures  for  Alteration  of 
PBM  Weapon  System  Equipment 
(SPALTS)  SSPINST  P  4720. IC,  on  occa- 
sion, PBM  contractors,  Harry  B.  Sheftel, 
395-5870. 

Technical  Manuals:  P*unctlonally  Oriented 
Maintenance  Manuals  (POMM)  for 
Equipment  and  Systems  (MIL-M- 
34100B),  on  occasion,  defense  con- 
tractors. Harry  B.  Sheftel.  395-5870. 

Major  MlssUe  Component  File  Reporting 
Procedures,  SSPINST  4840. IB,  on  occa- 
sion, defense  contractors,  Harry  B.  Shef- 
tel, 395-5870. 

Fleet  Ballistic  Missile  Weapon  System 
Trouble  and  Failure  Report  Program. 
SSPINST  3100.LD.  on  occasion,  PBM  ac- 
Uvities.  Harry  B.  Sheftel.  395-5870. 

Levd  of  Repair  (MIL-STD-1390  (Navy)), 
on  occasion,  electronic  equipment  manu- 
facturers, Harry   B.   Sheftel.  395-5870. 

FBM  Training  System  Development  Pro- 
duction and  Support  Requirements 
NAVORD  OD  23620  Rev.  3.  on  occasion. 
PBM  acUvlUes,  Harry  B.  Sheftel,  395- 
6870. 

Electromagnetic  compatibility  require- 
ments,   systems,    on    ocoaslon,    defense 


aerospace  contractors,  Harry  B.  Sheftel, 
395-8870. 

Product  Assurance  Requirements  for  Navy 
SSPO  Programs,  06  21549,  on  occasion, 
FBM  contractors,  Harry  B.  Sheftel,  395- 
5870. 

Inventory  and  financial  management  req- 
uisitioning  reporting  of   SSPO   PBMWS 
material,  on  occasion,  defense  contrac- 
tors,   Harry    B.    Sheftel.    395-5870. 
Contractor  Progress  Reporting  In  the  SSPO, 

SSPINST,     Monthly,    defense    contractor. 

Harry  B.  Sheftel.  395-5870. 

Specifications,  Types  and  Forms  (MIL-S- 
83490),  other  (.see  SF-83).  defense  aero- 
space contractors,  Harry  B.  Sheftel,  395- 
5870. 

Corrective  Action  and  Disposition  System 
for  Nonconforming  Material  (MIL-STD- 
1520  (USAP)  ), other  (see  SP-83).  defense 
aerospace  contractors,  Harry  B.  Sheftel, 
395-5870. 

Spare  Parts  and  Maintenance  Supr>ort  of 
Space  and  MlssUe  Systems  (MIL-STD- 
1538  (USAP)  ) ,  other  (see  SP-83) .  defense 
aerospace  contractors,  Harry  B.  Sheftel, 
395-5870. 

Integrated  Logistic  Support  Program  Re- 
quirements for  Aeronautical  Systems 
and  Equiprftfent  (AR-30A).  on  occasion, 
contractors,  Harry  B.  Sheftel.  395-5870. 

Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

[PR  Doc.76-9896  FUed  4-5-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  9226;  (812-3900)] 
FIDELITY  EXCHANGE  FUND 


til 


Filing  of  Application 

March  30,  1976. 

Notice  Is  hereby  given  that  Fidelity  Ex- 
change Fund  (A  Nebraska  Limited  Part- 
nership) (the  "Fund")  35  Congress 
Street,  Boston,  Massachusetts,  02109,  an 
open-end,  diversified,  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  (the 
••Act"),  filed  an  appbcation  on  January 
23,  1976,  and  amendments  thereto  on 
February  13,  1976.  March  5,  1976.  and 
March  17.  1976,  for  an  order  of  exemp- 
tion, pursuant  to  Section  6(c)  of  the  Act, 
from  certain  provisions  of  Sections  2(a) 
(3),  2(a)  (19),  18(f),  and  22(e)  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
summarized  below. 

On  December  22,  1975,  the  F\md  filed 
Its  Certificate  and  Agreement  of  Limited 
Partnership  under  the  Uniform  Limited 
Partnereship  Act  of  Nebraska  (the  "Ne- 
braska Partnership  Act").  The  Fund 
states  that  it  will  file  a  Restated  Certifi- 
cate and  Agreement  of  Limited  Partner- 
ship (the  "Partnership  Agreement")  In 
Nebraska.  The  Fund  has  also  filed  a 
Registration  Statement  on  Form  S-5, 
pursuant  to  the  Securities  Act  of  1933,  to 
register  its  Units  of  Limited  Partnership 
Interest  (the  "Shares")  for  public  sale. 
The  Fund  does  not  Intend  to  continu- 
ously offer  shares,  but  reserves  the  right 
to  do  so. 


•  The  Fund  intends  to  provid^  an  in- 
vestment medium  for  persons  vtho  have 
substantial  holdings  of  appreciated 
equity  securities  that  are  acceptable  to 
the  Fund  and  who  wish  to  exchange  such 
holdings  for  Shares.  The  Fund  has  sub- 
mitted to  the  Internal  Revenue  Gervice 
(the  "IRS")  a  request  for  a  ruling  (the 
"ERS  ruling")  that,  for  federal  income 
tax  purposes,  the  Fund  will  be  treated  as 
a  partnership  and  not  as  an  association 
taxable  as  a  corporation  and  that  no 
gain  or  loss  will  be  recognized  Uy  an  in- 
vestor upon  the  exchange  of  securities 
for  Shares.  If  these  rulings  are  issued, 
they  are  expected  to  be  based  on  the 
fact  that  the  Fund  is  organized  as  a  part- 
nership and  lacks  the  corporate  charac- 
teristics of  limited  liability  and  con- 
tinuity of  life.  The  Fund  was  oi'ganized 
under  the  Nebraska  Partnership  Act  be- 
cause it  sp>eciflcally  permits  limited  part- 
ners to  exercise  voting  rights  required  by 
the  Act. 

The  Fund  submits  that  Sectidt  721  of 
the  Internal  Revenue  Code  of  1954 
("Code")  presently  provides  that  no  gain 
or  loss  shall  be  recognized  to  a  partner- 
ship or  to  any  of  its  partnei-s  upon  the 
contribution  of  property  to  the  partner- 
ship in  exchange  for  an  intere$t  in  the 
partnership.  Under  existing  lav.',  inves- 
tor.<:  in  the  Fund  would  not  recognize 
gain  for  Fedei-al  income  tax  puuposes  on 
the  contribution  of  appreciated  -lecurities 
in  exchange  for  shares  of  the  jPund  by 
reason  of  the  non-recognition  pitvisions 
of  Section  721. 

However,  the  Fund  also  stated  that  on 
February  17,  1976,  Representative 
Ullman  introduced  H.R.  11920  «'Bill") 
which  was  referred  to  the  Comirottee  on 
Ways  and  Means  of  the  House  of  Repre- 
sentatives ("Committee"!.  The  Bill 
would,  if  enacted  without  modification, 
make  Section  721  of  the  Code  inapplica- 
ble in  the  case  of  gain  if  jn-operty  is 
transferred  to  a  partnership  whicii  would 
be  treated  as  an  investment  company 
(within  the  meaning  of  Section  351  of 
the  Code)  if  the  partnership  wei-e  incor- 
porated. The  Bill  provides  that  the  pro- 
posed amendment  to  Section  721  would 
be  applicable  to  tran.'^fers  ma4e  after 
February  17, 1976.  [J 

The  Fund  submits  that  if  the  3ill  weie 
enacted  In  its  present  form,  iivestors 
could  not  contribute  appreciate  11  securi- 
ties in  exchange  for  Shares  Kvithout 
recognizing  gain  for  Federal  income  tax 
purposes  and  that,  in  such  circum- 
stances, the  Fund  would  not  pro<  ^cd  with 
a  public  offering  of  its  shares. 

The  Fund  states  that  the  Cdjnmittee 
has  announced  tliat  it  will  conduct  a 
hearing  on  the  Bill  on  March  1^9,  1976, 
and  that  the  FXind  has  been  a4Tiseci  by 
counsel  that  there  Ls  a  substantial  possi- 
bility tliat  the  Congress  will  adopt  tran- 
sition rules  to  the  statutory  ameajdments 
embodied  in  the  Bill  that  might  permit 
contributions  by  investors  of  appreciated 
securities  to  a  partnei-sliip  in  exohanse 
for  partnership  interests  without  the 
recognition  of  gain  if,  among  other 
things,  a  registration  statement  Mas  filed 
with  the  Commission  before  a  apecifled 
date  and  the  transfer  of  securities  to  tlie 
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partnership  is  m3.de  on  or  before  some 
future  date.  If  the  Bill  is  so  modified,  the 
Fund  wishes  to  be  in  a  position  to  sell 
its  shares  to  the  public.  In  accordance 
with  its  registration  '-.tatement  filed  pur- 
suant to  the  Securities  Act  of  1933,  If  all 
the  conditions  set  forth  in  such  modified 
Bill  for  the  application  of  existing  Sec- 
tion 721  to  the  transfer  of  securities  in 
exchange  for  its  shares  have  been  or  will 
be  met. 

In  vie-A'  of  the  pende  .cy  of  H.R.  11920. 
which,  in  its  present  form,  applies  to 
transfers  made  after  February  17,  1976, 
and  in  view  of  the  Fund's  representation 
that  if  the  Bill  were  enacted  in  its  pres- 
ent form  it  would  n.ot  offer  its  Sliaaes  for 
public  sale,  the  Fund  agrees  that  tlie 
Commission  need  not  act  on  this  ap- 
plication so  long  as  the  Bill  remains  in 
its  present  form.  The  Fund  requests, 
however,  tliat  intere.5ted  persons  be  no- 
tified of  this  application  so  that,  if  the 
Bill  should  be  modified  so  that  the  pro- 
po.sed  amendment  to  Section  721  would 
not  be  applicable  to  ti-axisfers  by  in- 
vestors of  appreciated  securities  in  ex- 
change for  shares  of  the  Fund  made  on 
or  before  some  future  date  (either  un- 
conditionally or  conditionally,  if  it  ap- 
pears that  all  sucli  conditions  will  be 
met),  the  Commis.sion  may  act  on  this 
application  without  further  notice. 

The  Fund  reorese'.ts  that  if  H.R.  11920 
is  not  modified,  as  hereinabove  descril)ed. 
by  tlie  end  of  tlie  Second  Session  of  the 
94  th  Congre.ss,  the  Fund  will  voluntarily 
witlidraw  the  a))plication.  For  this  pur- 
pose, the  Fund  states  that  the  Bill  shall 
be  deemed  modified  if  the  Bill  i.s  amend- 
ed, a  new  bill  is  substituted  in  its  place 
either  by  the  .sponsoi-s  of  the  Bill  or  by 
the  Committee,  the  Bill  is  withdi-awn  aixl 
no  new  bill  is  substituted  in  its  place,  or 
other  action  takes  place  which  ha.5  the 
effect  of  any  of  the  above.  The  expiration 
of  the  current  session  of  the  (^ongrcfs 
without  the  Bill  having  been  acted  upon 
^shall  not  be  deemed  a  modification 
thereof. 

As  a  limited  partnership,  the  Fund 
will  have  tv.o  classes  of  paitnei-s:  gen- 
eral partners,  which  will  include  man- 
aging general  partners  and  non-manag- 
ing general  partners,  and  limited  part- 
ners (collectively  "partners'").  Tlie  en- 
tii-e  ii  terest  of  the  partners  in  the  Fund 
will  be  represented  by  Shares.  All  Shaies 
have  equal  rights  and  equal  participa- 
tion in  the  Fund's  profits  and  losses,  and 
have  one  vote  per  .share  on  all  matters  to 
be  voted  upon  by  partners.  All  Shares  aie 
also  redeemable.  Because  the  Fund's 
initial  portfolio  may  have  a  low  t.;ix 
basis,  the  Fund  reserves  the  right  to  re- 
deem its  Shares  either  in  cash  or  by  the 
distribution  of  portfolio  .securities  in 
ki.id. 

At  the  present  time,  the  Fund  has  one 
coiTxjrate  and  two  individual  general 
partners,  all  of  whom  are  interested  per- 
sons of  the  Fund  for  reasons  other  than 
being  general  partners  of  the  Fund.  Prior 
to  the  public  offering  of  Shares,  the  num- 
ber of  general  partners  will  be  increased 
to  six:  one  corporate  general  partner. 
Fidelity  Management  &  Research  Com- 
pany, the  investment  adviser  to  the 
Fund,  and  five  individual  general  part- 
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ners,  three  of  whom  will  not  be  interested 
persons  ci  t  he  Fund  except  by'  rea-^  on  of 
their  i;  terc't  as  general  partners  of  the 
Fund.  The  Partnership  Agreement  pro- 
vides that  tlie  Fund  will  be  managed  by 
those  general  partnsi-s  who  are  indi- 
viduals cmanaring  general  partners'). 
Any  general  partner  which  is  a  cor)3ora- 
tion,  association,  pai'tnership,  joint  ven- 
tui-e  or  trust  will  be  a  non-managing 
general  partner  and  will  take  no  p<?rt  in 
the  manasement,  conduct  or  operation  of 
the  business  of  the  Fimd. 

The  Fund  asserts  that  the  managing 
general  partners  will  perform  the  same 
functions  as  dii-e:tors  of  incorporated 
investment  companies.  The  Partnership 
Agreement  further  provides  that  the 
managing  general  partners  shall  act 
only  by  majority  vote  at  a  meeting  duly 
called  at  wliich  a  quorum  is  present  or  by 
unanimous  written  or  telephonic  con- 
sent without  a  meeting,  unless  otherwi.se 
required  by  the  /ct.  Each  managing  gen- 
eral partner  will  have  one  vote.  No  .single 
managing  general  partner  will  have  the 
authority  to  act  on  behalf  of  the  Fund  or 
bind  the  Fu-.d.  Tlie  managing  general 
partners  may  appoint  agents  to  perform 
duties  on  behalf  of  the  F\ind.  Each  gen- 
eral partner  will  be  elected  annually  by 
the  partners  of  the  Fund. 

The  Fund  understands  that,  under  it;- 
current  rulings  policy,  the  IRS  woulci 
not  issue  a  ruling  \>.ith  respect  to  the 
Fund's  classification  as  a  partnershit)  un- 
less the  general  partners  of  the  Fund 
maintain,  in  the  aggregate,  an  interest 
of  at  least  1%  in  each  material  item 
of  partnership  income,  gain,  loss,  deduc- 
tion, and  credit,  li  order  to  meet  thi.-: 
condition,  the  Partnership  Afrreemeni 
will  provide  that  the  non-managing  gen- 
eral partner  shall  make  a  capital  coiv 
tribution  to  the  Fund  wliicb  shall  be  not 
less  than  1%  of  the  total  capUal  con- 
tributions of  the  partners.  Thereafter, 
the  non-managing  general  partner,  so 
long  as  it  continues  to  act  as  such,  will 
not  redeem  or  assign  it.^  Fhares,  or  arcepi 
distributions  in  cash  or  property,  if  its 
Shares  would  thereby  constitute  les.^ 
than  l'"f  of  the  outstanding  Shares.  The 
no::-mana[;ing  general  partner  may  not 
voluntarily  withdraw  except  uj.ion  two 
J  ears  notice  or  upon  the  assumption  bv 
a^iother  general  partner  of  its  i'i  i-ap- 
Uhi  contribution  obligation. 

The  Fund  represents  that  it  is  co\ e;e»! 
as  ai>  insured  by  certain  stock  broker.s 
blaiikftt  bonds  and  by  an  en-or.*  and 
omissions  insurance  policy.  The  Funci 
states  tliat  it  will  not  voluntarily  ciauci 
such  insurance. 

Applicaht  states  that  prospective  in- 
vestors who  wish  to  become  limited  part- 
ners, through\tlie  exchange  of  securities 
for  Shares,  will  deposit  their  securities 
with  an  escrow  ^gent  together  with  ap- 
propriate instrunjents  of  transfer  and 
a  duly  executed  transmittal  letter.  Shoi  t- 
ly  after  the  termination  of  the  offering 
period,  each  investor  will  receive  a  re- 
port describing  the  securities  then  on  de- 
posit and  the  investor  Vill  then  have  20 
days  to  withdraw  his  securities  if  he  so 
desires.  Following  the  terrt^ination  of  the 
withdrawal  period,  all  securities  still  on 
deposit  will  be  exchanged  forvShaies  and 
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the  depositors  will  become  limited  part- 
ners. 

A  limited  partner  will  not  be  entitled  to 
take  part  In  the  control  of  the  Fund's 
business,  but  each  Share  will  carry  one 
vote  on  all  matters  to  be  voted  upon  by 
partners.  A  limited  partner  may  assign 
any  or  all  of  his  Interest  in  the  Fund  by 
written  Instrument  of  assignment.  An 
assignee.  In  addition  to  his  rights  to  re- 
ceive distributions  made  to  Shareholders 
and  to  redeem  the  Shares,  has  the  right 
to  be  substituted  as  a  limited  partner  If 
he  accepts  and  adopts  the  terms  and 
conditions  of  the  Partnership  Agreement 
and  executes  the  necessary  documents. 
General  partners  must  obtain  the  con- 
sent of  the  managing  general  partners 
to  assign  their  Shares. 

Section  2(a)  (3) 

Section  2(a)  (3)  (D)  of  the  Act  defines 
"affiliated  person"  of  another  person  as 
"any  •  *  •  F>artner  of  such  other  person." 
Investors  in  the  Fund  will  be  limited 
partners  and  thereby  may.  pursuant  to 
Section  2(a)  (3)  (D) ,  be  deemed  affiliated 
persons  of  the  Fimd.  The  Fund  submits 
that  its  limited  partners  are  equivalent 
to  shareholders  of  a  corporation.  The 
Fund  states  that  the  extension  of  "affil- 
iated person"  status  to  such  persons 
creates  the  possibility  of  violation  of  Sec- 
tion 17(a)  of  the  Act  uixjn  the  redemp- 
tion of  Shares  by  a  distribution  of  securi- 
ties in  kind  and  renders  meaningless 
those  provisions  of  Section  2(a)(3)  (A) 
and  (B)  that  require  a  minimum  per- 
centage ownership  before  a  shareholder 
Is  considered  an  affiliated  person.  The 
Fund,  therefore  requests  an  order,  pur- 
suant to  Section  6(c)  of  the  Act,  exempt- 
ing from  the  definition  of  affiliated  per- 
son any  person  who  would  come  within 
the  definition  solely  because  he  was  a 
limited  partner  of  the  Fund.  The  exemp- 
tion would  not  apply  to  any  limited  part- 
ner who  is  an  "affiliated  person"  of  the 
Fund  by  any  other  reason  such  as  owner- 
ship of  5%  or  more  of  the  Shares  of  the 
Fund. 

Section  2(a)  (19) 

Section  10(a)  of  the  Act  provides  that 
no  registered  investment  company  shall 
have  a  board  of  directors  more  than  60 
percent  of  the  members  of  which  are 
persons  who  are  interested  persons  of 
such  registered  company  Section  2(a) 
(12)  of  the  Act  defines  "director"  to  In- 
clude any  director  of  a  corporation  or 
any  person  performing  similar  functions 
with  respect  to  any  organization  whether 
incorporated  or  unincorporated. 

Seption  2(a)(19)(A)  of  the  Act  pro- 
vides. In  part,  that  an  "Interested  per- 
son" of  another  person,  when  the  other 
person  is  an  investment  company,  means 
(1)  any  affiliated  person  of  such  com- 
pany and  (2)  any  interested  person  of 
any  investment  adviser  for  such  com- 
pany. Section  2(a)(19)(B)  of  the  Act 
provides.  In  part,  that  an  "interested  per- 
son" of  another  person,  when  the  other 
person,  is  an  investment  adviser  for  any 
Investment  company,  means  any  affiliat- 
ed person  of  such  investment  adviser. 
Section  2(a)(3)(D)  of  the  Act  provides. 
In  part,  that  an  'afaiiated  person"  of 
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another  person  means  any  partner  or  co- 
partner of  such  person. 

The  Fund  currently  has  two  managing 
general  partners,  both  of  whom  are  In- 
terested persons  of  the  Adviser,  and  a 
non-managing  general  partner,  the  Ad- 
viser. The  Fund  proposes  to  add  three 
additional  managing  general  partners, 
each  of  whom  presently  serves  as  a  non- 
interested  director  of  other  Investment 
companies  advised  by  the  Adviser.  The 
Fupd  states  that  such  persons,  upon  be- 
coming manp.ging  general  partilfers, 
would  become  partners  in  the  Fund  and 
co-partners  of  the  Adviser  and  thus  both 
interested  persons  and  affiliates  of  the 
Adviser  and  the  Fund. 

The  Fund  submits  that  such  a  finding 
would  conflict  with  the  Intention  of  Sec- 
tion 2(a)  (19)  of  the  Act  which  provides 
that  "No  person  shall  be  deemed  to  be 
an  Interested  person  of  an  investment 
company  solely  by  reason  of  his  being 
a  member  of  its  board  of  directors  •  •  •  ". 
The  F\md  asserts  that  the  relationship  of 
the  managing  general  partners  to  the 
F\md  Is  essentially  identical  to  the  rela- 
tionship of  directors  to  a  corporate  in- 
vestment company.  To  resolve  this 
conflict  and  assure  compliance  with  the 
provisions  of  Section  10(a)  of  the  Act  by 
the  Fund  and  those  investment  compa- 
nies on  whose  boards  the  above  non-in- 
terested directors  serve,  the  Fund  re- 
quests an  order,  pursuant  to  Section  6(c) 
of  the  Act,  exempting  it  and  its  general 
partners  frcnn  the  provisions  of  Section  2 
(a)  (19)  of  the  act  which  would  make  the 
general  partners  interested  persons  of 
any  other  person  solely>because  they  are 
general  partner»of  the  F^md  or  co-part- 
ners in  the  Fund  of  general  partners  who 
are  otherwise  interested  persons  of  the 
Fund. 

Section  18(f) 

Section  67-223  of  the  Nebraska  Part- 
nership Act  provides  that  limited  part- 
ners shall  be  entitled  to  priority  over 
general  partners  in  distributions  In  dis- 
solution. The  Fund  has  ben  advised  by 
its  Nebraska  coimsel  that  modifications 
of  such  priorities  are  permissible.  Never- 
theless, the  Partnership  Agreement  will 
provide  that  limited  partners  will  have 
priority  over  general  partners,  in  distri- 
butions in  liquidation,  to  the  extent  of 
their  capital  contributions. 

Section  18(f)(1)  of  the  Act  provides. 
In  pertinent  part,  that  it  shall  be  unlaw- 
ful for  any  registered  open-end  comjjany 
to  Issue  any  class  of  senior  security  or  to 
sell  any  senior  security  of  which  It  is  the 
issuer.  Section  18(g)  of  the  Act  defines 
"senior  security"  to  mean.  In  pertinent 
part,  any  stock  of  a  class  having  priority 
over  any  other  class  as  to  distribution  of 
assets  or  payment  of  dividends. 

To  the  extent  that  Shares  held  by  llm-^ 
Ited  E>artners  may  be  deemed  to  be  senior 
securities  because  they  possess  a  priority 
In  distributions  upon  dissolution,  such 
priority,  the  Fund  contends,  runs  in  favor 
of  the  persons  whom  the  Act  is  intended 
to  protect.  The  Fund,  therefore,  requests 
an  order  of  exemption,  pursuant  to  Sec- 
tion 6(c)  of  the  Act,  from  the  provisions 
of  Section  18(f)  to  the  extent  necessary 
to  permit  it  to  issue  Shares  to  limited 


partners  having  priority  over  Shares  held 
by  general  partners  in  distributions  after 
dissolution. 

Sectioh  22(e) 

As  noted  above,  the  non-managing 
general  partner  of  the  F\md  will  agree  to 
acquire  and  continue  to  own,  in  the  ag- 
gregate, not  less  than  1  %  of  the  Shares. 
The  Partnership  Agreement  specifically 
provides  that  the  non-managing  general 
partner  may  not  redeem  or  assign  any  of 
its  Shares  if  its  Shares  would  thereby 
constitute  less  than  1  %  of  the  outstand- 
ing Shares. 

Section  22(e)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  Invest- 
ment company  shall  suspend  the  date  of 
redemption  or  postpone  the  date  of  pay- 
ment or  satisfaction  upon  redemption  of 
any  redeemable  security  In  accordance 
with  its  terms  for  more  than  seven  days 
after  tender  of  such  security.  Section  47 
(b)  of  the  Act  provides,  in  part,  that 
every  contract  the  performance  of  which 
involves  the  violation  of,  or  the  contin- 
uance of  any  relationship  or  practice  in 
violation  of.  any  provision  of  the  Act, 
or  any  rule,  regulation,  or  order  there- 
under shall  be  void. 

The  Fund  submits  that  the  commit- 
ment of  the  non-managing  general  part- 
ner not  to  tender  Is  similar  to  the  com- 
mitment made  by  the  original  subscrib- 
ers to  the  shares  of  an  Investment  com- 
pany organized  as  a  corporation  that 
they  are  taking  the  shares  with  an  in- 
vestment Intent.  The  Fund  further 
submits  that  the  commitment  of  the 
non-managing  general  partner  would 
not  adversely  affect,  but,  rather,  would 
benefit  public  investors  in  the  Fund.  To 
prevent  the  non-managing  general  part- 
ner from  tendering  its  Shares  for  re- 
demption In  violation  of  its  commitment 
and  alleging,  upon  doing  so,  that  the 
commitment  was  In  contravention  of  Sec- 
tion 22(e)  and  therefore  void  under  Sec- 
tion47(b)  of  the  Act.  the  Fund  requests, 
pursuant  to  Section  6(c)  of  the  Act,  an 
exemption  from  Section  22(e).  ThJa 
would  permit  the  Fund  to  obtain  en- 
forcement of  the  commitment  in  the 
event  of  its  violation. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempjt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  any  rule  or  regulation  under  the 
Act.  If  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provision  of 
the  Act.  Applicant  submits  that  the  re- 
quested exemptions  are  necessary  and 
appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  of  the  Act 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  April 
19,  1976,  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request,  suid  the 
Issues,  if  any,  of  fact  or  law  proposed  to 


be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Elxchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  In  case 
of  an  attomey-at-law,  by  certificate) 
shall  b^  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-6  of  the 
Rules  and  Regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Conunis- 
sion  thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  Own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders  issued 
In  this  matter,  including  the  date  of  the 
hearing  (if  order)  and  any  postpone- 
ments Uiereof. 

P\>r  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       Georce  a.  Fitzsimmons, 

Secratar]/. 
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(Release  No.  9225;  (812-3916 
HOME  LIFE  INSURANCE  CO.,  ET.  AL 
Application  for  an  Order 

March  30,  1976. 

Notice  Is  hereby  given  that  Home  Life 
Insurance  Company  ("Home  Life"),  a 
New  York  mutual  life  insurance  com- 
pany, Home  Life  Separate  Account  C 
("Account  C")  and  Home  Life  Separate 
Account  D  ("Account  D"),  253  Broad- 
way, New  York,  New  York  10007,  Beparate 
accounts  of  Home  Life  registered  under 
the  Investment  Company  Act  of  1940 
i  ("Act")  as  unit  investment  trusts  (here- 
inafter collectively  referred  to  as  "Appli- 
cants"), filed  an  application  ort  Febru- 
ary 20,  1976,  and  an  amendment  thereto 
on  March  26.  1976,  pursuant  to  Section 
6(c)  of  the  Act  for  an  order  of  the  Com- 
mission granting  exemption  from  the 
provisions  of  Section  27(a)  (3)  of  the  Act 
and  Rule  27a^2  thereunder.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below. 

Accounts  C  and  D  were  established  as 
facilities  for  issuing  certain  variable  an- 
nuity contracts.  All  amounts  allocated  to 
the  Accounts  are  invested  in  sliares  of 
Home  Life  Equity  P\md,  Inc.  ("Fund"), 
a  diversified,  open-end  Investment  com- 
pany registered  under  the  Act.  The  in- 
dividual variable  armulty  contracts  par- 
ticipating in  Account  C  are  designed  to 
provide  retirement  annuity  benefits  In 
connection  with  (1)  annuity  purchase 
plans  adopted  by  public  school  Bystems 
and  certain  tax-exempt  organizations 
pursuant  to  Section  403(b)  of  the  Inter- 
nal Revenue  Code  of  1954  ("Code")  and 
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(2)  IndivlduEd  retirement  accounts  or  an- 
nuities pursuant  to  Section  408  of  the 
Code.  Contracts  participating  in  Account 
D  are  designed  to  provide  retirement  an- 
nuity benefits  where  special  tax  treat- 
ment Is  not  available. 

Under  the  periodic  purchase  payment 
contracts  currently  offered  by  Home  Life 
for  participation  in  Accounts  C  and  D, 
a  sales  charge  of  6%%  is  deducted  from 
each  purchase  payment.  An  administra- 
tive charge  at  a  rate  of  S15  a  year  and  a 
collection  fee  of  $1  are  also  deducted 
from  each  purchase  payment.  Under  the 
single  purchase  payment  contracts  cur- 
rently offered  by  Home  Life,  the  sales 
charge  is  b%  for  amounts  ranging  from 
$2,000  to  $50,000  (.scaling  down  for 
amounts  in  excess  thereof),  and  the  ad- 
ministration charge  is  $25.00.  In  addi- 
tion, any  applicable  premium  taxes  are 
deducted  from  purchase  payments. 

The  periodic  purchase  payment  con- 
tracts offered  by  Home  Life  specify  an 
initial  annual  rate  of  purchase  pay- 
ments, which  may  be  payable  in  monthly, 
quarterly,  semi-annual  or  annual  install- 
ments as  selected  by  the  contract  owner 
(hereinafter  "contract  rate') .  Actual 
purchase  payments  made  in  any  contract 
year  may  vary  from  the  contract  rate 
subject  to  a  maximum  of  three  times  the 
contract  rate,  or  such  higher  amount  as 
may  be  agreed  to  by  Home  Life,  and  a 
minimum  of  $240.00.  Home  Life  proposes 
to  reduce  to  5%  the  sales  charge  de- 
ducted from  that  portion  of  each  pur- 
chase payment  under  a  periodic  purchase 
payment  contract  which  is  at  least  $2,000 
more  than  an  installment  payment  made 
at  the  contract  rate.  Applicants  state 
that  the  purpose  of  tlie  proposed  reduc- 
tion is  to  make  the  sales  charge  provided 
under  single  purchase  payment  contracts 
for  amounts  ranging  /rom  $2,000  to  $50,- 
000  applicable  to  that  portion  of  a  pay- 
ment under  a  periodic  payment  contract 
which  exceeds  a  payment  at  the  con- 
tract rate  by  an  amount  equal  to  or  In 
excess  of  the  $2,000  minimum  payment 
currently  required  for  the  purchase  of  a 
single  purchase  payment  contract. 

Applicants  represent  that  if  at  some 
future  time  Home  Life  should  change  the 
minimum  payment  required  for  the  pur- 
chase of  a  single  purchase  payment  con- 
tract, periodic  purchase  payment  con- 
tracts is.sued  thereafter  will  be  modified 
so  as  to  make  the  reduced  load  applicable 
to  that  portion  of  each  payment  exceed- 
ing a  payment  at  the  contract  rate  by  an 
amount  equal  to  or  In  excess  of  the  new 
minimum  for  single  purchase  payment 
contracts. 

Section  27(a)(3)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  Issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
imderwriter  for  such  company,  to  sell  any 
such  certificates  if  the  amount  of  sales 
load  deducted  from  any  one  of  the  first 
12  monthly  payments  exceeds  propor- 
tionately the  amount  deducted  from  any 
other  such  payment  or  if  the  amount  of 
sales  load  deducted  from  any  subsequent 
payment  exceeds  proportionately  the 
amount  deducted  from  any  other  sub- 
sequent payment.  Rule  27ar-2  provides,  in 
pertinent  part,  that  a  registered  separate 
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account,  and  any  depositor  of  or  under- 
writer for  such  account,  shall  be  exempt 
from  Section  27(a)  (3)  provided  that  tlie 
proportionate  amount  of  sales  load  de- 
ducted from  any  payment  during  the 
contract  period  shall  not  exceed  tlie  pro- 
portionate amount  deducted  from  any 
prior  payment  during  the  contract  period. 

Applicants  state  that  the  proposed 
sales  load  schedule  v.ould  result  in  sub- 
sequent payments  not  exceeding  a  pay- 
ment at  the  contract  rate  by  at  leaat 
$2,000  being  subject  to  a  sales  load  de- 
duction exceeding  proportionately  the 
sales  load  deducted  from  a  prior  payment 
which  exceeded  a  payment  at  the  con- 
tract rate  by  $2,000  or  more.  Accordingly. 
Rule  27a-2  would  not  be  appbcable  and 
the  imiformity  of  deduction  provisions  of 
Section  27(a)(3)  would  be  violated. 
Therefore,  Applicants  request  an  exemp- 
tion from  Section  27(a)  (3*)  and  Rule 
27a -2  to  the  extent  necessary  to  permit 
a  sales  load  schedule  which  provides  for 
a  reduction  in  sales  load  for  that  portion 
of  a  purchase  payment  under  a  periodic 
purchase  payment  contract  which  ex- 
ceeds a  payment  at  the  contract  rate  by 
an  fiunount  equal  to  or  in  excess  of  the 
minimum  payment  required  for  tlie  pur- 
chase of  single  purchase  payment  con- 
tracts being  issued  at  the  time  the  peri- 
odic purchase  payment  contract  was  is- 
sued. 

Applicants  state  that  the  proposed 
reduction  in  load  is  designed  to  put  the 
purchaser  of  a  periodic  purchase  pay- 
ment contract  in  as  favorable  a  posi- 
tion as  he  would  be  in  if  he  were  to 
apply  the  portion  of  a  payment  exceeding 
a  payment  at  the  contract  rate  to  the 
purchase  of  a  single  purchase  payment 
contract.  Ab.sent  such  reduction,  accord- 
ing to  Applicants,  owners  of  periodic  pur- 
chase payment  contracts  intending  to 
make  a  payment  at  least  $2,000  more 
than  a  payment  at  the  contract  rate 
might  prefer  to  purchase  a  single  pur- 
chase payment  contract  with  such  ex- 
cess amount  in  order  to  obtain  the  lower 
sales  charge.  Applicants  state  that  issu- 
ing one  or  more  additional  contracts  to 
the  same  contract  owner  for  the  sole  pur- 
pose of  making  a  reduced  load  available 
to  such  owner  Is  inconvenient  to  Both 
Home  Life  and  such  owner,  and  in  Ap- 
plicants' view  no  useful  purpose  Ls  served 
thereby. 

Applicants  assert  that  Section  27<a' 
<3)  was  designed  to  lessen  losses  which 
might  be  incurred  upon  early  termina- 
tion of  periodic  payment  certificates  in- 
volving front-end  lond  arrangement-. 
Applicants  represent  that  the  .sale.';  load 
deduction  schedule  does  not  exceed  the 
statutory  limitation  of  9^^  nor  involve 
a  front-end  load  arrangement  and  it 
cannot  lead  to  the  abuses  Intended  to  be 
curbed  by  Section  27(a>(3).  Applicants 
further  state  that  the  circumstances  in 
which  the  lower  sales  load  is  applicable 
are  sufficiently  distinct  that  it  Is  unlikely 
that  any  pei-son  will  be  misled  or 
confused. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  tlie  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  cla.'-;s  or  classes  of  persons,  securities 
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or  transactions,  from  any  provisions  of 
the  Act  or  from  any  rule  or  regulation 
under  the  Act.  if  and  to  the  extent  that 
such  exemption  Is  necessary  or  appropri- 
ate in  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
26.  1976,  at  5:30  p  m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  service  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  April 
26,  1976,  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordereJ  will  re- 
ceive any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

fSEALl        George  A.  Fttzsimmons, 

Secretary. 
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(Release  No.  19450:  70-58271 

THE  SOUTHERN  CO. 

Proposed  Issue  and  Sale  of  Common  Stock 
Pursuant  to  Dividend  Reinvestment  Plan; 
Exception  from  Competitive  Bidding 

March  30,  1976. 
NOTICE  IS  HEREBY  GIVEN  that 
The  Southern  Company  ("Southern"). 
Perimeter  Center  East,  P.O.  Box  720071, 
Atlanta,  Georgia  30346,  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  tjig  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing Sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)(1)  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Southern  proposes  to  issue  and  sell 
from  time  to  time  through  March  31, 


1977,  up  to  2,000,000  shares  of  its  au- 
thorized but  unissued  common  stock,  par 
value  $5  per  share,  pursuant  to  a  Dlvl- 
dent  Reinvestment  and  Stock  Piu-chase 
Plan  ("Plan").  The  proceeds  of  the  sale 
wiU  be  used,  pursuant  to  Commission 
authorization  (HCAR  No.  19422,  March  8, 
1976),  to  make  capital  contributions  to 
Southern's  operating  subsidiaries,  to 
make  loans  to  Southern  Services,  Inc. 
and  to  repay  short-term  debt. 

The  Plan  will  be  administered  by  The 
First  National  Bank  of  Atlanta,  which 
will  make  purchases  of  shares  as  agent 
for  the  participants,  and  all  holders  of 
record  of  Southern's  common  shares  will 
be  eligible  to  participate.  Participants  in 
the  Plan  will  be  able  to  (a)  have  divi- 
dends on  their  shares  automatically  re- 
invested, (b)  continue  to  receive  their 
cash  dividends  on  shares  registered  in 
their  names  and  invest  by  making  op- 
tional cash  payments  of  not  less  than  $25 
per  payment  nor  more  than  $3,000  per 
quarter  or  (c)  invest  both  their  cash 
dividends  and  optional  cash  payments. 
A  participant  will  be  able  to  withdraw 
from  the  Plan  at  any  time  upon  written 
notice.  Upon  withdrawal,  the  participant 
will  be  issued  a  certificate  for  the  num- 
ber of  shares  credited  to  his  accoimt  and 
will  receive  a  cash  payment  for  the  value 
of  any  fractional  share.  Without  with- 
drawing from  the  Plan,  a  participant  will 
be  entitled  to  demand  and  receive  a  cer- 
tificate representing  the  full  shares  of 
common  stock  credited  to  his  account 
under  the  Plan.  Southern  reserves  the 
right  to  suspend,  modify  (subject  to 
Conunission  approval)  or  terminate  the 
Plan  at  any  time. 

Participants  will  retain  all  voting 
rights  relating  to  shares  purchased  under 
the  Plan  and  credited  to  their  accounts, 
and  shares  will  be  voted  in  accordance 
with  the  instructions  of  the  participant 
to  whose  account  they  are  credited.  It  is 
stated  that  no  service  charge  or  commis- 
sion will  be  paid  by  participants  in  con- 
nection with  purchases  under  the  Plan. 
There  may,  however,  be  a  brokerage  fee 
payable  in  connection  with  a  transfer  of 
shares  to  participants  withdrawing  from 
the  Plan. 

Southern  states  that  the  transaction 
is  excepted  from  the  competitive  bidding 
requirements  of  the  Act  by  virtue  of  Rule 
50(a)(1).  Since  the  nimiber  of  shares 
which  any  shareholder  may  purchase 
under  the  Plan  by  reinvestment  of  cash 
dividends  will  be.  like  his  dividend,  pro- 
portionate to  his  holdings,  the  preemp- 
tive right  of  each  shareholder  will  be 
maintained.  Since  optional  cash  pay- 
ments will  be  applied  to  the  purchase  of 
shares  only  to  the  extent  such  common 
stock  is  offered  to  and  not  purchased  by 
holders  of  shares  of  common  stock  with 
their  cash  dividends  and  at  the  same 
purchase  price  as  offered  to  such  holders, 
preemptive  rights  will  have  been  satisfied 
as  to  such  shares  issued  under  the  Plan. 
A  statement  of  the  expenses  to  be  in- 
curred in  connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 


Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  liter  than  April  23, 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no- 
tices or  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fsEALl       George  A.  Fitzsimhons, 

Secretary. 

[PR  Doc.76-9768  Filed  4-5-76:8:45  am) 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec- 
tion V.  Review  Procedure  and  Hearing 
Rules.  Station  Committee  on  Educational 
Allowances  that  on  April  26,  1976.  at 
10:00  A.M.,  the  Indianapolis  Regional 
Office  Station  Committee  on  Educational 
Allowances  shall  at  575  North  Pennsyl- 
vania Street  conduct  a  hearing  to  deter- 
mine whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled  in 
Lockyear  College,  Evansville,  Indiana 
should  be  discontinued,  as  provided  in 
38  C.F.R.  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  Interested 
persons  shall  be  permitted  to  attend,  ap- 
pear before,  or  file  statements  with  the 
committee  at  that  time  and  place. 

James  D.  Crowe, 
Director,  VA  Regional  Office. 

March  29,  1976. 
(PR  Doc.76-9784  Piled  4-6-76:8 :46  amj 
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FEDERAL  POWER  COMMISSION 

[Docket   No.    RP74-61    (POA);    Docket   No. 
RP76-10  (PGAl 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Filing  of  Revised  Tariffs  Sheets 

March  29,  1976. 

Take  notice  that  on  March  19,  1976, 
Arkansas  Louisiana  Gas  Company  ten- 
dered for  filing  in  Docket  No.  RP74-61 
(PGA)  Seventh  Revised  Sheet  No.  4  in 
its  Rate  Schedule  (3-2,  FPC  Gas  Tariff, 

rst  Revised  Volume  No.  1  and  in  Docket 

P76-10  (PGA)  Fourth  Revised  Sheet 
185  in  its  Rate  Schedule  X-26,  FPC 
Tariff  Original  Volume  No.  3.  These 
iff  sheets  and  supporting  information 
I  being  mailed  30  days  before  the  ef- 
fective date  of  May  1,  1976,  pursuant  to 
Arkla's  tariffs  and  in  compliance  with 
the  provisions  of  Order  Nos.  452  and 
452-A. 

The  company  states  that  copies  of  the 
revised  tariff  sheets  and  supporting  data 
are  being  mailed  to  Arkla's  jurisdictional 
customers  and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ:.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  14,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  td  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of 
this  filing  are  On  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  PluMB, 
Secretiary. 

[PR  Doc.76-9741  Piled  4  5-76;8:45j  liml 


NOTICES 

Petitioner  requests  authorization  to 
deliver  up  to  25,000  Mcf  of  gas  per  day 
to  Consolidated  pursuant  to  a  supple- 
ment to  a  gas  exchange  agreemenrbe- 
tween  themselves  dated  February  20. 
1976.  The  aforesaid  supplement  is  said 
to  provide  for  the  delivery  of  natural  gas 
by  Petitioner  to  Consolidated  from  two 
leaser,  in  McDowell  County,  West  Vir- 
ginia, which  leases  are  .'said  further  to  be 
distant  from  Petitioner's  gas  system. 
Petitioner  proposes  to  construct  and  op- 
erate all  gathering  facilities  and  states 
that  Consolidated  would  provide  a  tap 
and  metering  facilities  for  such  deliv- 
eries, which  fsu;ilities  would  be  located  at 
a  point  on  Consolidated's  e^'a-inch  pipe- 
line on  Big  Branch  1 V2  miles  southeast  of 
its  confiuence  with  Clear  Fork  Creek  in 
McDowell  County.  West  Virginia. 

The  deliveries  from  the  aforestated 
leases  would  not  exceed  25,000  Mcf  per 
day  Petitioner  states,  and  Consolidated 
would  charge  Petitioner  3.0  cents  per 
Mcf  of  gas.  a  negotiated  rate  said  to  be 
based  on  Consolidated's  average  imit 
cost  of  service  for  the  transmission  zone 
of  the  transportation  service  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  19,  1976,  file  with  the  Federal  Power 
Commis.sion,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protests  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  F.  Pltjmb, 

Secretary. 

[PR  Doc.76-9744  Piled  4-5-76;8:45  am] 


[Docket  No.  0-5236] 

CABOT  CORP. 
Petition  to  Amend 

March  29,  tli976. 
Take  notice  that  on  March  12.  1976, 
Cabot  Corporation  (Applicant) ,  P-O-  Box 
1473,  Charleston,  West  Virginia  25325, 
filed  a  petition  to  amend  the  order  of  the 
Commission  issued  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  granting  a 
certificate  of  public  convenience  and 
necessity  to  include  authorization  to  ex- 
change gas  from  two  leases  in  McDowell 
County,  West  Virginia,  and  to  add  one 
delivery  point  to  Consolidated  Gas  Sup- 
ply Corporation  (Consolidated)  through 
which  exchange  volumes  of  natural  gas 
would  be  delivered  to  Consolidated  and 
redelivered  to  Petitioner  at  an  existing 
point  of  delivery  from  Consolidated  to 
Petitioner,  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 


[Docket  No.  ER76-1571 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Settlement  Conference 

March  30,  1976. 

Take  notice  that  on  April  14,  1976, 
Commission  Staff  is  convening  an  in- 
formal conference  for  the  purpose  of  dis- 
cussing the  issues  in  the  above-refer- 
enced docket  with  a  view  toward  settling 
this  proceeding.  The  conference  will  be 
held  in  Room  8402  of  the  Federal  Power 
Commission  offices,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  at  10:00 
a.m. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  all  issues  In- 
volved in  this  proceeding,  both  proce- 
dural and  substantive,  and  to  make  com- 
mitments with  resiSB(ct  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Customers  and  other  Interested  per- 
sons will  l)e  permitted  to  attend,  but  If 
such  persons  have  not  previously  been 
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permitted  to  Intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  in  this  proceeding. 
A  petition  to  intervene  filed  pursuant  to 
Section  1.8  of  the  Commission's  Rules  of 
Practice  and  Procedure  is  required  for 
that  purpose. 

Kenneth  F.  Pltjmb. 
Secretary. 

[PR  Doc.76-9731  Piled  4-5-76;8:45  am) 


(Docket  No.  RP75-8;  PGA76-3A1 
COMMERCIAL  PIPELINE  CO.,  INC. 


r 


lotice  of  PGA  Filing 

March  30.  1976. 
Take  notice  that  on  March  15,  1976 
Commercial  Pipeline  Company,  Inc. 
(Commercial)  tendered  for  filing  Substi- 
tute Tenth  Revised  Sheet  No.  3A  reflect- 
ing Purchased  Gas  Adjustments  and  an 
effective  date  as  set  out  below : 


8tiwt  No.  Curront        Cuniulative       Effortivc 

adjustments   adiu^tnitnls  dale 


8A  substitute 
101  h 
revised 


$0. 1243 


$a250j    Mar.  :a.  1976 


Commercial  states  that  these  revision* 
track  similar  revisions  in  the  tariff  of 
Cities  Ser\ice  Gas  Company,  its  sole 
supplier.  Commercial  requests  waiver  of 
notice  to  the  extent  required  to  permit 
said  tariff  sheets  to  become  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  DC.  20426.  In 
accordtuice  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  16,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-9729  Filed  4-5-76;8:45  am) 


[Docket  No   ER76  568[ 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Notice  of  Filing 

March  30,  1976. 

Take  notice  that  on  March  19,  1976 
the  Connecticut  Light  and  Power  Com- 
pany (CL&P)  tendered  for  filing  its  Pur- 
chase Agreement  with  respect  to  Middle- 
town  Unit  No.  4,  dated  February  9,  1976, 
between  Hartford  Electric  Light  Com- 
pany and  the  City  of  Burlington,  Ver- 
mont Electric  Department.  The  parties 
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NOTICES 


request  that  the  Commission  waive  Its 
notice  requirements  so  as  to  permit  the 
Agreement  to  become  effective  on  Febru- 
ary 9,  1976. 

CL&P  states  that  the  aforementioned 
parties  to  the  Agreement  have  been  sent 
copies  of  It. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20428,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Ccwnmission's  Rules  of  Practice  tind 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  14.  1976.  Protests  will  be 
considereid  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  DOC76-9733  PUed  4^5-76:8:45  am] 


file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  DOC76-9786  FUed  4-5-76:8:45  am) 


[Docket  No.  RP75-911 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Further  Extension  of  Time 

March  26.  1976. 
On  March  24,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  time  for  service 
of  Staff's  rate  of  return  evidence  fixed 
by  order  issued  May  19,  1975,  as  most 
recently  modified  by  notice  issued  March 
22,  1976,  in  the  above-designated  pro- 
ceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  Staff's  rate 
of  retiu-n  evidence  in  the  above  matter  is 
extended  from  March  24,  1976  to  and 
including  April  5.  1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  76-9722  Filed  4-5-76:8:45  am) 


[Docket  No.  ER76-5691 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Notice  of  Filing 

March  30.  1976. 
Take  notice  that  on  March  19,  1976 
the  Connecticut  Light  and  Power  Com- 
pany ( CL&P)  tendered  for  filing  an 
amendment  to  the  Northfleld  Moimtain 
Purchase  Agreement  dated  September  1, 
1974  between  CL&P  and  (D  The  Hart- 
ford Electric  Light  Company,  and  West- 
ern Massachusetts  Electric  Company, 
and  (2)  City  of  Holyoke  Gas  and  Electric 
Department.  CL&P  states  that  this 
change  increases  the  purchaser's  entitle- 
ment from  2000  kilowatts  to  4000  kilo- 
watts for  the  period  commencing  at  7 :  00 
A.M.  on  March  29.  1976  and  terminating 
at  11:59  on  October  31,  1978.  CL&P 
states  that  the  Agreement  is  imchanged 
in  all  other  respects,  and  that  no  facil- 
ities need  be  installed  or  modified  under 
the  proposed  Amendment.  Certificates  of 
Concurrence  accompanied  this  filing. 
CL&P  states  that  each  of  the  aforemen- 
tioned companies  has  been  mailed  copies 
of  this  filing. 

CL&P  requested  a  waiver  of  section 
35.11  of  the  Commission's  regulations  so 
as  to  permit  this  Amendment  to  become 
effective  on  March  29.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  14,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter* 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 


(Project  No.  2232] 
DUKE  POWER  CO. 

Notice  of  Application  for  Approval  of  An 
basement 

March  29,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  December  3, 
1975,  under  the  Federal  Power  Act,  16 
U.S.C.  §5  791a-825r,  by  Duke  Power 
Company  (Correspondence  to:  William 
L.  Porter,  Esq.,  Associate  General  Coun- 
sel, Duke  Power  Company,  Box  2178, 
Charlotte,  North  Carolina  2G242)  for 
Commission  approval  of  an  easement 
over  project  lands  and  waters  to  be 
granted  to  Spring  Mills,  Inc.  (Grantee) 
for  construction,  operation,  and  mainte- 
nance of  an  effluent  line.  The  proposed 
effluent  line  would  transport  industrial 
wastewater  from  Grantee's  existing 
Grace  Wastewater  Treatment  Plant 
to  a  point  of  discharge  in  the  reservoir 
of  the  Fishing  Creek  Development  of 
Catawba— Wateree  Project  No.  2232.  The 
Grace  Wastewater  Treatment  Plant  is 
located  outside  the  boundary  of  Project 
No.  2232.  The  effluent  line  would  be  sit- 
uated in  Lancaster  County,  South  Caro- 
lina, about  2,400  feet  north  of  the  con- 
fluence of  the  Catawba  River  and  Cane 
Creek. 

The  right-of-way  within  the  boundary 
of  Project  No.  2232  for  the  proposed  ef- 
fluent line  would  be  approximately  523 
feet  long  and  100  feet  wide.  The  effluent 
line  Itself  would  be  comprised  of  a  30- 
inch  reinforced  concrete  pipe  about  373 
feet  long,  a  manhole  five  feet  in  diam- 
eter and  five  feet  deep,  and  a  28-inch 
high  density  polyethelene  pipe  about  138 
feet  long.  The  concrete  pipe  and  the 
manhole  have  already  been  constructed; 
these  facilities  were  installed  below 
ground  level. 


The  polyethelene  segment  of  the  pipe 
would  extend  about  85  feet  from  the  nor- 
mal high  water  mark  of  the  reservoir  at 
elevation  417.2  feet  m.s.l.  (mean  sea 
level)  to  the  main  channel  of  the 
Catawba  River.  This  submerged  pipe 
would  be  anchored  to  the  bottom  of  the 
reservoir  by  four  steel  piles  and  seven 
concrete  collars.  A  26-by-20-inch  con- 
centric reducer  on  the  end  of  the  pipe 
would  function  as  a  nozzle  to  facilitate 
mixing  the  effluent  with  river  water. 

The  normal  vertical  drawdown  of  the 
reservoir  is  ten  feet,  to  elevation  407.2 
feet  m.s.l.,  and  the  maximum  drawdown 
is  15  feet,  to  elevation  402.2  feet  m.s.1. 
The  highest  point  of  discharge  from  the 
effluent  line  would  be  at  elevation  403.0 
feet  m.s.l.  During  any  drawdown  in 
excess  of  ten  feet,  buoys  would  be  placed 
in  the  interest  of  boating  safety. 

Grantee  has  obtained  National  Pol- 
lutant Discharge  Elimination  System 
(NPDES>  Permit  No.  SC  0003255  and 
Construction  Permit  No.  3404  from  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  for  the  con- 
struction and  operation  of  the  treatment 
plant  and  effluent  line.  The  NPDES  per- 
mit, which  provides  for  the  discharge 
of  a  maximiun  of  12  million  gallons  per 
day  at  the  water  surface,  expires  on 
May  31,  1976. 

Applicant  has  requested  the  shortened 
procedures  pursuant  to  Section  1.32  ib) 
of  the  Conunission's  Rules  of  Practice 
and  Procedure,  18  C.F.R.  §  1.32(b) 
a975). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
1976,  file  with  the  Federal  Power  Com- 
mission, 825  N.  Capitol  St.  NE,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  C.F.R.  \  1.8 
or  §  1.10  (1975).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  {  825g  and-  §  825h. 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b),  as  amended  by  Order  No.  518,  a 
hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  reqliired  herein.  If  an 
issue  of  substance  Is  so  raised,  "further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 
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The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

lFRDoc.76  9739Fned4-5-76;8:«am| 


[DocketNo.  ER76  571) 

DUKE  POWER  CO. 

Filing  of  Contract  Supplement 

March  30(.  1976. 

Take  notice  that  on  March  32.  1976. 
Duke  Power  Company  (Compat^y)  ten- 
dered for  filing  a  supplement  to  the  com- 
pany's Electric  Power  Contract  with  York 
Electric  Cooperative,  Inc.  (designated) 
Duke  Power  Company  Rate  Schedule 
FPC  No.  146).  The  date  on  which  the 
documents  comprising  the  supplement 
are  requested  to  become  effective  is 
April  21,  1976. 

Company  states  that  th*  tendered  sup- 
plement includes  documents  which  in- 
crease Kw  demand  at  Delivery  Point  Nos. 
7  and  10,  and  one  which  initiates  delivery 
at  Delivery  Point  No.  12.  Company  fur- 
ther states  that  these  charges  were  made 
at  the  request  of  the  customer  and  that 
a  copy  of  the  filed  exhibits  was  mailed 
to  the  bustomer.    . 

Any  person  desiring  to  be  he&fd  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.19  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  I.IO".  All  .such 
petitions  or  protests  should  be  filed  on 
or  before  April  15,  1976.  Protest.?  will  be 
considered  by  the  Commi-s-sion  in  de- 
termining the  appropriate  actijon  to  bo 
taken,  but  will  not  serve  to  n^ke  Pro- 
testants parties  to  the  proceeqitig.  Any 
person  wishing  to  become  a  pajity  must 
file  a  petition  to  intei-venc.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  ii?.ipection. 

Kenneth  F.  Pl^Jmb, 
Sec^tary. 

|FRDoc.76-9730Piled  4  5-76;8:jlt  am) 


(Docket  No.  RP75-1141 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Further  Extension  of  Procedural  Dates 

March  26,  1976. 

On  March  18,  1976.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  August  14,  1975,  as 
most  recently  modified  by  notHae  issued 
March  12,  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  la  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Intervenor,  Testimony, I  iAprll   16, 

1976. 
Service  of  Company,  Rebuttal,  May  T,  1976. 
Hearing,  May  25,  1976  (10:00  a.m.  EDT) 

By  direction  of  the  Commission. 

Kenneth  P.  Pltjmb, 
Secretary. 

|PB  Doc.76-9718  Piled  4  5  76;8;45  am] 


NOTICES 

(Docket  No.  CP76  289] 
FLORIDA  GAS  TRANSMISSION  CO. 
Notice  of  Application  v 

March  26.  1976. 

Take  notice  that  on  March  8.  1976, 
Florida  Gas  Transmission  Company  (Ap- 
plicant) ,  P.O.  Box  44.  Winter  Park,  Flori- 
da 32789,  filed  in  Docket  No.  CP76-289  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  as  implemented  by  Sec- 
tions 157.7(b)  and  157.7(g)  of  the  Com- 
mission's Regulations  thereunder  (18 
CFR  157.7(b)  and  157.7(g) ) ,  for  permis- 
sion and  approval  to  abandon  and  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  constniction  dur- 
ing the  twelve-month  period  commenc- 
ing July  1,  1975,  and  operation  of  facili- 
ties to  enable  Applicant  to  take  into  its 
certificated  system  natm-al  gas  purchased 
from  producers  thereof  and  the  con- 
stmction,  relocation,  removal  or  aban- 
donment, during  the  same  period,  and 
oijeration  of  field  compression  and  re- 
lated metering  and  appurtenant  facili- 
ties, all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Cora- 
mission  and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  application  is  ( 1 )  to  augment  its 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  and  contracting  for  its 
pipeline  system  supplies  of  natural  gas 
which  it  purchases  whirfy  may  become  * 
available  from  variousSsroducing  areas 
generally  coextensive  with  Applicant's 
pipeline  svstem  or  other  pipeline  .systems 
authorized  to  transport  for  or  exchange 
gas  with  Applicant  and  (2)  to  augment 
Anplicanfs  nbility  to  act  with  reasonable 
dispatch  in  the  construction  ard  aban- 
donmpjit  of  facilities  which  would  not  re- 
sult in  changing  Applicant's  system  sal- 
able capacity  or  .service  from  that  au- 
thorized prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost  of 
the  proposed  gas  purchase  facilities 
would  not  exceed  $7,500,000.  no  .'Single 
on':hore  project  expenditure  would  ex- 
ceed $1,500,000  and  no  single  off.shore 
protect  expenditure  would  exceed  $2,500.- 
000,  and  that  the  total  cost  of  its  pro- 
posed construction,  relocation  removal  or 
abandonment  of  field  compression  facili- 
ties would  not  exceed  $3,000,000.  and 
no  single  project  would  exceed  $500,000. 
Applicant  states  that  these  costs  would 
be  financed  from  internally  generated 
funds. 

Any^person  desiring  to  be  heard  or  to 
ni:ike  any  protest  with  reference  to  said 
application  should  on  or  before  April  20. 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petl- 
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tion  to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  tlie 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grait  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  pubhc  convenience 
and  necessity.  If  a  petition  for  leave  to 
interv«he,is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  foiTnal  hearing  is  required,  fmther  no- 
tice of  such  hearing  will  be  duly  given. 

Undel"  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represerited  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR   Do.-.7u  971G  Filed   4   5  76:8:4.5   A:n\ 


|Dock«l  No.  ER76-536I 
GEORGIA  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Granting  Inter- 
vention, Providing  for  Hearing  and  Es- 
tablishing Procedures 

March  29.  1976. 

On  March  1.  1976,  Georgia  Power  sub- 
mitted for  filing  a  proposed  rate  increase 
to  its  total  requirrments  wholesale  cus- 
tomers served  under  its  FPC  Electric 
Tariff  Original  Volume  No.  1.-  The  pro- 
posed rate.<  (Service  Schedule  WR-9i 
would  effect  an  annual  increase  in  reve- 
nue of  $25,937,000  (33.86":?  )  based  on 
Georgia  Power's  test  period,  calendar 
year  1976.  Revenues  from  Geor^i^ 
Power's  present  rates  for  total-requflre- 
ments  .service  (Rate  WR-8R)  to  ftie.se 
customers  are  being  collected  subject  to 
refund  pursuant  to  CommLssion  Order 
dated  December  26,  1974.  in  Docket  No. 
E-9091.  The  requested  effective  dat«  of 
tlie  proposed  WR-9  rate  is  April  1,  1976. 

Public  notice  of  Georgia  Power's  filing 
was  issued  on  March  9.  1976,  with  pro- 
tests or  petitions  to  intervene  due  on  or 
before  March  22,  1976.  On  March  4.  1976. 
the  Board  of  Water,  Light  and  Sinking 
Fund  Commissions  of  tlie  City  of  Dalton, 
Georgia  filed  a  petition  to  intervene  and 
requested  suspension  of  the  proposed  in- 
crease for  five  months.  On  March  22, 
1975,  a  joint  petition  to  intervene  was 
filed  by  the  Cities  of  Ackworth,  Georgia, 
et  al.,'  and  Electricities  of  Georgia, 
Georgia  Municipal  Association  (Cities), 
petitioning  to  intervene  and  requesting 
rejection  or  suspension  of  the  proposed 
increase.  The  Honorable  Dawson  Mathls, 
M.C.,  filed  a  telegram  protesting  the  in- 


1  Designated  as  shown  on  Attachment  A. 
•The  Individual  cities  are  listed  on  At- 
tachment B  hereto. 
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crease  and  requesting  that  It  be  sus- 
pended pending  formal  hearing. 

Cities  state  as  basis  for  rejection  that 
Georgia  Power  seeks  to  circumvent  the 
Commission's  policy  against  Inclusion  of 
Construction  Work  in  Progress  (CWIP) 
in  rate  base  by  claiming  an  "exorbitant" 
return  on  comomn  equity.  This  argument 
does  not  state  a  basis  for  rejection,  but 
should  be  the  subject  of  the  evidentiary 
hearing  herein  ordered.  Other  matters 
raised  by  Cities  in  its  petition  are  also 
properly  the  subject  of  the  evidentiary 
hearing,  except  for  the  "price  squeeze" 
issue  alleged.  This  Lssue  should  be  ex- 
cluded from  the  hearing  herein  ordered, 
pending  resolution  of  the  Conway  case.* 
Georgia  Power  asserts  that  its  costs 
have  escalated  steadily  since  the  filing 
of  its  WR-8  rate,  resulting  in  a  large  in- 
crease in  the  revenue  requirement  from 
full  requirements  wholesale  service.  The 
data  submitted  with  the  Georgia  Power 
filing  alledgedly  demonstrates  that  rate 
WR-8,  as  presently  in  effect  subject  to 
refund,  does  not  provide  a  fair  rate  of 
return  on  the  Company's  full  require- 
ments wholesale  service.  The  Company's 
filed  Statement  M  for  the  test  period 
indicates  that  the  proposed  rate  increase 
will  result  in  an  earned  rate  of  return  of 
11.017o. 

Commission  review  of  Georgia  Power's 
filing  indicates,  that  the  proposed  rate 
Increase  has  not  been  shown  to  be  just 
and  reasonable  and  that  it  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, preferential  or  otherwise  unlawful. 
Accordingly,  pursuant  to  authority  of 
Section  205  of  the  Federal  Power  Act,  we 
shall  suspend  the  use  thereof  for  one 
month  until  May  1,  1976.  at  which  time 
the  rates  will  be  rermitted  to  become 
effective,  subject  to  refund.  In  addition, 
we  shall  provide  for  the  establishment  of 
hearing  procedures  to  determine  the 
justness  and  reasonableness  of  the  rate 
increase  proposed  in  Companies'  filing. 
Our  decision  to  suspend  the  proposed 
rates  for  one  month  rather  than  the  five 
months  requested  in  the  petition  to  in- 
tervene is  based  on  our  review  of  the 
Companies'  filing  and  the  testimony  and 
exhibits  tendered  in  support  thereof  and 
the  petitioners'  pleadings.  Based  on  that 
review,  we  have  exercised  our  independ- 
ent judgment  in  light  of  our  expertise  in 
this  area  and  concluded  that  a  one  month 
suspension  is  sufficient  to  protect  the 
public  Interest  and  the  interest  of  any 
customers  in  this  proceeding. 

The  Commission  finds :  (1)  It  is  neces- 
sary and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  Federal 
Power  Act  that  Georgia  Power's  proposed 
rate  Increase  as  tendered  on  March  1, 
1976,  be  accepted  for  filing  and  suspended 
for  one  month  until  May  1, 1976.  at  which 
time  it  shall  become  effective  subject  to 
refund  and  that  the  Commission  enter 
upon  a  hearing  to  determine  the  lawful- 
ness of  the  rate  proposed. 


» Federal    Power    Commission    ▼.    Contixif 
Corporation,  et  al..  Case  No.  75-342. 


NOTICES  ^ 

(2)  Good  cause  exists  to  allow  the  dismiss,  as  provided  for  In  the  Rules  of 
above-named  petitioners  to  intervene  in  Practice  and  Procedure) ,  subject  to  re- 
this  proceeding.  view  by  the  Commission. 

(3)  Good  cause  exists  to  deny  the  re-  (C)  Petitioners  ar*  hereby  permitted  to 
quest  in  the  petitions  to  Intervene  to  Intervene  in  this  pifcceedlng,  subject  to 
suspend  the  proposed  rate  Increase  for  the  Rules  and  ReguHttions  of  the  Com- 
five  months.  mission;  Provided,  however,  that  the  par- 

The  Commission  orders:  (A)  Pending  ticipation  of  such  Intervenors  shall  be 

a   hearing   and   final   decision   thereon,  limited  to  matters  affecting  the  rights 

Georgia  Power's  proposed  change  in  the  and   interests   specifically   set   forth   in 

rates  as  filed  on  March  1,  1976,  is  accepted  their  petitions  to  intervene;    and   Pro- 

for  filing  and  suspended  for  one  month  vided,   further,  that  the  admission  of 

and  the  use  deferred  until  May  1,  1976,  such  intervenors  shall  not  be  construed 

when  the  proposed  rate  shall  become  ef-  as  recognition  that  they  might  be  ag- 

fective.  subject  to  refund.  Georgia  Power  grieved  because  of  any  order  or  orders 

shall  file  monthly  with  the  Commission  issued  by  the  Commission  in  this  pro- 

the  report  on  billing  determinants  and  ceeding. 

revenues  collected  under  the  presently  (D)  The  request  in  the  Petitions  to 

effective  rates  and  the  proposed  increased  Intervene   that   the   proposed   rate   In- 

rates  filed  herein,  as  required  by  Section  cretise  tendered   for  filing   by   Georgia 

35.19a  of  the  Commission  Regiilations,  Power  on  March  1,  1976  be  suspended  for 

18  CFR  Section  35.19a.  five  month  is  hereby  denied. 

(B)  A  Presiding  Administrative  Law  (E)  Nothing  contained  herein  shall  be 
Judge  to  be  designated  by  the  Chief  Ad-  construed  as  limiting  the  rights  of  par- 
ministrative  Law  Judge  (See  Delegation  ties  to  this  proceeding  regarding  the  con- 
of  Authority,  18  CFR  3.5(d) )  shall  pre-  vening  of  conferences  or  offers  of  settle- 
side  at  an  initial  conference  in  this  pro-  ment  pursuant  to  Section  1.18  of  the 
ceeding  at  9:30  ajn..  April  22,  1976.  at  Commission's  Rules  of  I»ractlce  and 
the    Federal    Power    Commission,    825  Procedure. 

North  Capitol  Street,  NE.,  Washington,  (G)   The  Secretary  shall  cause  prompt 

D.C.  20426.  Said  Presiding  Admlnistra-  publication  of  the  order  to  be  made  in 

tive  Law  Judge  is  hereby  authorized  to  the  Federal  Registek.                                 ^ 

establish  all  procedural  dates  for  this  g    ^^  Commission, 
proceeding  and  to  rule  upon  all  motions 

(except  petitions  to  Intervene,  motions  [seal!              ELenneth  P.  Plttmb. 

to  consolidate  and  sever,  and  motions  to  Secretary. 

Attachicknt  a 

RATE    SCHEDtJLK    DESIGNATIONS 

Georgia  Power  Company,  FPC  Electric  Tariff  Original  Volume  No.  1, 
Docket  No.  ER76-536,  Filed:  March  1, 1976 

Designation  Supersedes 

Third  Revised  Sheet  No.  1 Second  Revised  Sheet  No.  1. 

Original  Sheet  No.  2-A - 

Original  Sheet  No.  4-A - - 

Fifth  Revised  Sheet  No.  23 Foiirth  Revised  Sheet  No.  23. 

Fifth  Revised  Sheet  No.  24 Fourth  Revised  Sheet  No.  24. 

Fourth  Revised  Sheet  No.  25 Third  Revised  Sheet  No.  25. 

First  Revised  Sheet  No.  25-A Original  Sheet  No.  25-A. 

Attachment  B  [Project  No.  19711 

CBORCiA  crriES  IDAHO  POWER  CO. 

Acworth                        H'"^.^  Application  for  Amendment  of  License 

Adel                                    Hampton  ^'^ 

Albany                              HogansvUle  March  29,  1976. 

BarnesviUa                     Jackson  Public  notice  Is  hereby  given  that  an 

Bial^«iy                           LaFayette  appUcation   for   amendment   of   license 

l^r                        il^^rviu.  was  filed  on  October  14   19^5   un^^  t 

Buford                           Mansfield  Federal  Power  Act   (16  U.SX:.  8§  971a^ 

Cairo                              Marietta  825r)   by  Idaho  Power  Com^oany   (Cor- 

Caihoun                         Monroe  respondence   to:    Mr.   Lee   S.   Sherline. 

Camuia                           Monticello  Leighton  and  Sherline.  Suite  406.  1701 

Cartersvllle                      Moultrie  K  Street  N.W.,  Washington.  DC.  20006; 

College  Park                   Newnan  ^nd  Mr.  WUliam  R.  Fleming,  General 

Commerce                       Norcrt^s  Counsel,   Idaho   Power    Company,    1220 

Douglas                           SandersvUlo  83721)    for  Project  No.   1971,  known  as 

East  Point                      Syivania  the  Hells  Canyon  Project,  located  on  the 

Elberton                         Sylvester  Snake  River  in  Adams  and   Washing- 

Eiiaviue                         Thomaston  ton     Counties,     Idaho,     and     Wallowa, 

Pairbum                        Thomasvuie  Baker,  and  Malheur  Counties,  Oregon. 

Fitzgerald                            Washington  rm,      c      ,       -n,          ,                  4      v.i           Z 

FoTsjth                         West  Point  The  Snake  River  is  a  navigable  water- 
Fort  Valley                     Whigham  way  of  the  United  States. 
OrantTille  Idaho  Power  Company,  Licensee  for 
[PR Doc.7«-e748  Piled  4-5-76:8:45  am]  constructed  Hells  Canyon  Project  No. 


J 


u 


1971,  requests  that  the  Commission  issue 
an  order,  pursuant  to  Article  40  of  its 
license,  directing  the  installation  of  a 
fifth  generating  unit  of  225  MW  at  the 
Brownlee  Development  of  the  project. 

According  to  the  application,  a  semi- 
outdoor  powerhouse  would  l>e  construct- 
ed adjacent  to  the  existing  powerhouse 
utilizing  an  existing  diversion  tunnel,  a 
portion  of  which  would  function  as  a 
tailrace  for  the  new  generating  unit. 
The  proposal  would  also  require  con- 
struction of  a  660- foot  long  penstock 
tunnel  to  hydraulically  connect  the  new 
generating  xmit  to  an  existing  intake, 
and  a  new  1400-foot  long  transmission 
line  between  the  proposed  unit  and  the 
existing  switchyard.  No  additional  land 
outside  the  project  boundary  would  be 
required. 

Idaho  Power  Company  asseitte  in  its 
application  that  operation  of  the  pro- 
posed unit  would  not  change  seasonal 
operation  of  Brownlee  Reservoir  or  al- 
ter the  present  flow  conditionB  below 
the  Hells  Canyon  Development.  Accord- 
ing to  the  application,  the  proposed 
imit  would  reduce  the  use  of  costlier 
sources  of  power  in  meeting  tlie  needs 
of  the  Company's  customei-s  amd  would 
make  use  of  high  river  flows  tihat  are 
presently  being  spilled. 

Any  person  desiring  to  be  heMd  or  to 
make  any  protest  with  refcrenaa  to  said 
application  should  on  or  before  May  10, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  intei-vene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  C.F.R.  §  1.8  or  §  1.10'.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  dettrmisiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  prote.':tan|$  parties 
to  the  proceeding.  Any  person]  'wishing 
to  become  a  party  to  a  proceedjing  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  lateivene 
in  accordance  witli  the  Comitii.'ision's 
Rules. 

The  application  is  on  file  ^  ith  the 
Commksion  and  is  available  f  )•  public 
inspection. 

Take  further  notice  that,  piir$uant  to 
the  authority  contained  in  and  inferred 
upon  the  Federal  Power  Commjlfsion  by 
Sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  §5  825ig)  pnd  825 
(h) ,  and  the  Commission's  Rulefi  of  Prac- 
tice and  Procedure,  and  specifimlly  Sec- 
tion 1.32(b».  18  C.F.R.  §  1  32'b|  (1975), 
as  amended  by  Order  No.  518,  aihearlng 
before  the  Commission  may  b^  held  on 
this  application  without  furthfl-  notice 
if  no  issue  of  substance  is  raisejd  by  any 
i-equest  to  be  heard,  protest,  oi|  ipetition 
filed  subsequent  to  this  notice  wji^hin  the 
time  required  herein.  Applicant  has  re- 
quested that  the  shortened  procedure  of 
Section  1.32(b)  be  used.  If  ani  issue  of 
substance  is  so  raised,  further  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedui-e  herein 
provided  for,  miless  otherwise  aidvLsed,  it 
will  be  unnecessary  for  Applicant  to  ap- 
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pear  or  be  represented  at  the  hearing 
before  the  Commission. 

IlENNBTH  F.  Pltjmb, 
Secretary. 

[FR  Doc. 76-9726  Piled  4-6-76;  8:45  am  J 
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[Docket  No.  R176-21J 

INDEPENDENT  OIL  &  GAS  ASSOCIATION 
OF  WEST  VIRGINIA 

Order  Accepting  and  Approving  Settlement 

March  22,  1976. 
On  December  22,  1975,  Presiding  Ad- 
ministrative Law  Judge  Ernst  Llebman 
certified  to  the  Commission  a  Settlement 
Proposal,  which  proposal,  if  approved, 
would  resolve  all  issues  and  cause  the 
termination  of  proceedings  in  Docket 
No.  RI75-21.  Finding  the  terms  of  this 
Settlement  Proposal,  taken  together,  to 
be  just  and  reasonable,  we  shall  accept  it 
and  make  it  effective  in  accordance  with 
its  terms. 

Procedural  History 

As  early  as  December,  1972.  we  re- 
cognized that  the  rate  structure  promul- 
gated in  Order  No.  411  '  for  the  Appa- 
lachian area  did  not  provide  a  complete 
answer  to  the  need  of  the  consuming  pub- 
lic for  adequate  and  reliable  sources  of 
raw  gas,  and  determined  that  affected 
producers  might  obtain  appropriate  re- 
lief under  the  optional  procedure  ^  pro- 
visions contained  in  our  Regulations." 
The  Appalachian  area  que«tion  arose 
again  in  connection  with  our  nationwide 
rats  proceedings  in  Docket  R-389-B.  On 
August  12.  1974  the  Independent  Oil  and 
Gas  Association  of  West  Virginia  dOGA) 
filed  a  petition  in  Docket  No.  R-389-B 
seeking  to  have  speciol  area  rate  or  other 
special  relief  prescribed  for  the  Appa- 
lachian area. 

By  order  of  December  2.  1974,  we  in- 
stituted the  instant  special  relief  pro- 
ceeding. Shortly  thereafter,  we  issued 
Opinion  No.  699-H,  in  which  we  chose  to 
defer  the  question  of  separate  rates  for 
the  Appalachian  area  to  the  biennial  re- 
view proceedings  in  Docket  No.  RM75-14 
and  ordered  the  record  in  the  instant 
proceeding  incorporated  into  Docket  No. 
RM75-14  for  that  purpose.' 

By  order  of  April  10,  1975  In  the  in- 
stant proceeding,  in  response  to  a  cer- 
tified question  from  the  Presiding  Judge, 
we  (1)  reiterated  that  the  instant  pro- 
ceeding is  a  tradiiional  one  for  ppocial 


■  Order  No  411.  Area  Rat«s  for  11  le  Appa- 
lachian and  Illinois  Ba.siii  .'irca.-:.  44  FlC  1112 
(1970). 

-  18  CFR  §  2.75. 
Opinion  No.  639,  Area  Rates  for  the  Ap- 
palachian and  Illinois  Basin  Area.s,  48  FPC 
12&9,  1306-1310  (1972). 

*  Opinion  No.  699-H,  Ju  ;t  And  Reasonable 
National  Rates  For  Saler.  Of  Natural  Gas 
Fi-om  Wells  Commenced  On  Or  After  Janu- 
ary 1.  1973,  And  New  Gas  Dedications  Of 
Natural  Gas  To  Interstate  Commerce  On  Or 
After  January  1.  1973,  Docltet  No.  R-3B9-B 
(Issued  December  4,  1974  at  Slip  Op  pp 
65-66). 
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relief  from  the  national  rate,  (2)  en- 
larged the  scope  of  the  proceedings  to 
apply  to  any  interested  small  West  Vir- 
ginia producers,  regardless  of  member- 
ship in  lOGA,  and  (3)  rejected  a  pro- 
posed settlement  by  lOGA  for  its  failure 
to  rely  upon  actual  cost  and  reserve  data 
rather  than  upon  unsubstantiated  esti- 
mates and  judgements. 

According  to  the  Presiding  Judge's  De- 
cember 22.  1975  certiflcation  it  appears 
that  the  Instant  settlement  proposal 
(hereinafter  "the  settlement")  came 
about  as  the  result  of  a  Staff  fleld  study 
and  numerous  negotiat  ng  sessions  and 
prehearing  conferences  among  the 
parties.  The  Presiding  Judge  recites  that 
the  settlement  was  received  into  evidence 
as  Exhibit  No.  9  at  a  hearing  held  on 
December  19.  1975  and  was  agreed  to 
by  all  parties  there  present,  with  the  ex- 
ception of  Carnegie  Natural  Gas  Coi-po- 
ration.  whose  management  had  not  had 
time  to  review  it.  In  his  only  substantive 
comment  on  the  settlement,  the  Presid- 
ing Judge  mentioned  that,  "although 
sufficient  to  supply  an  evidentiarj'  basis 
for  a  negotiated  settlement,  the  instant 
record  might  be  inadequate  to  support  a 
rate  in  a  litigated  case  of  more  general 
applicability". 

Notice  of  the  settlement  was  issued  on 
January  19,  1976  and  provided  that  com- 
ments thereon  would  be  due  by  January 
30,  1976,  reply  comments  by  February  9. 
1976. 

By  comments  duly  filed,  the  following 
parties  have  responded  in  general  sup- 
port of  the  settlement:  lOGA,  Columbia 
Gas  Transmission  Corporation  (Colum- 
bia) .  Consolidated  Gas  Supply  Corpora- 
tion (Con  Gas),  Fuel  Resource  Inc.. 
Monitor  Petroleum  Corporation,  and 
Monitor  Resources  Corporation  (FRI  and 
the  Monitor  Company) .  the  Public  Serv- 
ice Commission  of  the  State  of  New  York 
(NYPSC),  and  the  Commission  Staff. 
Only  Cabot  Corporation  (Cabot)  has  af- 
firmatively withheld  its  support  of  the 
settlement. 

The  Settlement 

The  settlement  consists  of  nine  *9) 
numbered  sections,  some  with  two  or 
more  subdivision.-,.  Section  1  defines  "pro- 
ducers" as  those  lOGA  members  listed  in 
Annex  1  (appended  to  the  settlement) 
and  those  non-IOGA  members  admitted 
to  this  proceeding  by  Commission  order 
of  July  3,  1976.  All  together,  those  pro- 
ducers number  more  than  300.  All  are 
located  in  West  Virginia.  "Conti'acts"  i.« 
defined  as  contracts  between  the  pro- 
ducers and  Con  Gas,  Columbia, l:quitable 
Gas  Company,  and  "any  other  purchase?^ 
of  gas  in  interstate  commerce  in  respect 
of  which  wells  were  commenced  on  or 
after  January  1,  1973". 

Section  2  provides  for  a  contract  raie 
of  $1.00  Mcf  for  all  gas  from  wells  com- 
mencing jurisdictional  sales  during  1973, 
1974,  or  1975,  and  $1,158  per  Mcf  for 
wells  commencing  on  or  after  January  1. 
1976. 

Section  3  permits  an  ffnnual  1<  per 
Mcf  escalation  commencing  In  1976. 
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Section  4  Imposes  a  one  year  morato- 
rium on  new  petitions  for  special  relief 
under  18  CFR  5  2.56a(gi  but  thereafter 
permits  such  filings  where  further  pro- 
duction at  the  settlement  rates  Is  deter- 
mined to  be  uneconomical. 

Section  5  provides  a  mechanism  where- 
by the  parties  may  renegotiate  the  effec- 
tive contract,  rates  in  the  event  of  de- 
regulation. "^ 

Section  6  permits  the  effective  con- 
tract rates  to  rise  to  the  level  of  any 
rate  or  rates  of  general  applicability 
established  by  the  Commission  or  any 
other  duly  empowered  agency  when  such 
rates  are  In  excess  of  the  effective  con- 
tract rate. 

Section  7  prescribes  the  method  where- 
by the  buyers  may  offer,  and  the  pro- 
ducers accept,  contract  modifications  In 
accordance  with  the  settlement,  to  be 
effective  as  of  its  effective  date. 

Section  8  describes  the  settlement  as 
negotiated  and  disclaims  agreement  by 
any  party  to  any  particular  ratemaklng 
principle  or  cost  determination,  as  well 
as  reserving  to  the  parties  all  rights  re- 
garding matters  not  provided  for  therein. 
The  effective  date  of  the  settlement  Is 
fixed  as  the  date  of  the  Commission's 
order  approving  it. 

Section  9  provides  for  the  termination 
of  proceedings  In  Docket  No.  RI75-21  as 
of  the  effective  date  of  the  settlement, 

POSmONS    OF   THE   PARTIES 

lOGA,  Columbia,  Con  Gas.  FRI  and 
the  Monitor  Companies  and  the  NYPSC 
support  the  settlement  without  reservsi- 
tlon;   NYPSC,   supported   by   Con   Gas, 
however,  proposes  an  additional  measure. 
Staff  also  supports  the  settlement  result 
but  defers  to  the  Commission  a  question 
regarding  the  methodolgy  employed  In 
reaching  that  result.  Cabot  challenges 
the  settlement  In  several  respects.  We 
shall  consider  Cabofs  position  first.  (1) 
Cabot  asserts  that  the  relief  contem- 
plated in  the  settlement  is  not  in  fact 
"special  relief",  as  provided  for  In  the 
Commission's  April  10.  1975  order.  Cabot 
■describes  the  settlement  as  prescribing 
inflexible  minimum  rates  and  mandatory 
contract  pricing  clauses  which  would  ap- 
ply to  all  West  Virginia  buyers  of  juris- 
dictional gas  from  the  producers,  regard- 
less of  the  wishes  of  said  individual  buy- 
ers; Cabot  concludes  such  relief  to  be  of 
general     applicability     and      therefore 
proper  only  in  a  general  rulemaking  pro- 
ceeding. Furthermore.  Cabot  avers  that 
approval  of  the  settlement  would  violate 
the  nile  announced  in  United  Gas  Pipe 
Line  Co.  v.  Mobile  Gas  Service  Corp.,  350 
US  332  (1956)  (the  "Mobile-Sierra  rule"). 
In  comments  filed  February   17.   1976.* 
lOGA  advises  that  Cabot  has  miscon- 
strued the  scope  of  laneuace  in  Section  1 
of  the  settlement.  "Any  other  affected 
purchaser",  according  to  lOGA.  reflects 
the  fact  that  one  of  the  four  major  pur- 
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chasers*  of  Jurisdictional  gas  tn  West 
Virginia,  Carnegie,  has  not  yet  reviewed 
the  settlement  and  was  therefore  unwill- 
ing to  lend  its  name  to  the  agreement  at 
that  time.'  lOGA  relates  that  the  pur- 
chasers contemplated  In  Section  1  are 
these  four  major  purchasers  and  do  not 
include  "de  minimus"  buyers  such  as 
Cabot.  lOGA  states  that  it  does  not  seek 
to  compel  Cabot  to  adjust  the  rates  cur- 
rently called  for  in  its  contracts  If  it  ob- 
jects to  such  adjustments. 

In  view  of  lOGA's  clarification,  which 
we  adopt,  we  find  Cabofs  concern  in  this 
respect  to  be  without  foundation.  While 
it  has  the  option  of  renegotiating  Its 
contracts  with  these  small  producers 
piirsuant  to  the  settlement,  it  Is  not  ob- 
ligated to  do  so.  Because  no  unilateral 
action  is  present  here,  a  cause  of  action 
under  the  Mobile-Sierra  rule  wUl  not  lie. 

(2)  Cabot  asserts  that  special  relief 
under  18  CFR  §  2.56a(g)  does  not  include 
gas  from  wells  which  are  yet  to  be  drilled, 
noting  that  the  record  contains  no  evi- 
dence to  show  that  the  settlement  rates 
will   be   cost- justified   for   these   future 
wells.  Cabofs  point  is  not  without  some 
support.  In  Continental  Oil  Company,  et 
al..  Docket  Nos.  CI74-526,  et  al.  (order 
issued  July  25,  1974),  we  explained  that 
special  relief  under  the  £irea  rate  opin- 
ions would  not  be  available  with  respect 
to  future  drilling  efforts.  Then  in  Opinion 
No.  699-H,  supra  note  4,  in  connection 
with  our  treatment  of  deep  drilling  ef- 
forts,   we    referenced    the    Continental 
order   and   observed   that   future   deep 
drilling    ventures    may    be    certiflcated 
xmder  the  optional   procedure,  thereby 
removing  doubts  which  that  order  may 
have  caused.  These  "precedents"  not- 
withstanding, we  su^  of  the  opinion  that 
the  instant  settlement  should  not  be  dis- 
turbed. The  testimony  of  Staff  witness 
Engel  and  lOGA  witnesses   Shea  and 
Johnston  demonstrates  that  the  cost  of 
natural  gas  production  in  the  Appala- 
chian   area    exceeds    by    a    significant 
margin  130  percent  of  the  current  na- 
tionwide rate  prescribed  in  Opinion  No. 
699-H,   with   the   result   that   explora- 
tion  and   development   efforts   will   be 
uneconomical    for   small    producers    at 
the  rate  provided   for  in   Opinion  No. 
742.'  Yet  the  need  for  additional  vol- 
umes   of    Appalachian    gas    is    undis- 
puted.* The  InefiBicacy   of   the  optional 
procedures  insofar  as  these  West  Vir- 
ginia small  producers  is  concerned  Is 
suggested  by  the  dearth  of  optional  pro- 
cedure applications  filed  since  the  issu- 
ance of  Opinion  No.  639,  despite  the  ac- 
knowledged imbalance  between  costs  and 
area  rates.  Under  these  circumstances, 
we  find  good  cause  to  waive  any^  restric- 
tions against  the  use  of  special  relief 


^  Although  technically  late.  lOGA's  Febru- 
ary 17.  1976  comments  are  accepted  because 
they  relate  solely  to  the  comments  filed  by 
Cabot  on  February  9.  1976  Despite  being 
styled  "Reply  Comments".  Cabot's  comments 
are  In  fact  addressed  to  the  settlement  Itself 
rather  than  to  Initial  comments  thereon.  Ac- 


cordingly, lOGA  is  entitled  to  the  opportu- 
nity to  rebut  any  objections  which  Cabot 
chooses  to  raise. 

•  Columbia.  Con  Gas.  Carnegie,  and  Equit- 
able Gas  Company. 

'  This  Is  corroborated  on  the  record  by 
counsel  for  Carnegie  (Tr.  267)  Carnegie  has 
to  date  filed  no  objection  to  the  settlement. 

»  Opinion  No.  742.  Small  Producer  Regula- 
tion, Docket  No.  R-393  (issued  August  28, 
1975). 

•  See.  e.g..  Con  Gas'  Fall  1975  FPC  Form  16. 


where  future  drilling  Is  concerned,  es- 
pecially where,  due  to  the  pendency  of 
proceedings  in  Docket  No.  RM75-14,  that 
relief  may  be  of  limited  duration. 

(3)  The  costs  and  methodology  used 
to  computing  the  pre-January  1,  1976 
and  post- January  1,  1976  rates  were 
identical.  The  difference  between  those 
two  rates  arises  from  the  use  of  a  20 
percent  rather  than  a  15  percent  rate  of 
return  in  connection  with  jurisdictional 
sales  of  gas  from  wells  commenced  after 
January  1,  1976.  While  Staff  advocates 
the  justness  and  reasonableness  of  the 
two-tiered  rates  themselves,  it  seeks 
Commission  guidance  on  use  of  the  20 
percent  rate  of  return.  lOGA  defends  the 
20  percent  multiplier  by  reference  to 
Opinion  No.  742.  supra  note  8.  FRI  and 
the  Monitor  Companies  observe  that, 
even  substituting  a  15  percent  for  the  20 
percent  return  on  post- January  1,  1976 
well  sales,  the  settlement  rate  of  $1,158 
per  Mcf  can  be  justified  imder  Opinion 
No.  699-H  by  employment  of  (1)  a  1.5 
year  lag  period  and  (2)  a  "realistic" 
trending  of  capital  costs,  all  as  shown  in 
Appendix  A  to  their  comments  on  the 
settlement.  We  perceive  no  Incon- 
sistency between  the  20  percent  rate  of 
return  reflected  In  the  settlement  and 
the  use  of  a  20  percent  rate  of  return  in 
Opinion  No.  742  to  arrive  at  the  130  per- 
cent forinula.  The  1.00  per  Mcf  rate  is 
cost  justified  and.  where  future  explora- 
tion and  development  Is  concerned,  there 
Is  no  evidence  to  indicate  that  the  risks 
and  capital  costs  are  any  less  for  small 
producers  In  the  West  Virginia  segment 
of  the  Appalachian  area  than  they  are 
for  small  producers  nationwide. 

(4)  NYPSC  proposes  that  the  Com- 
mission couple  the  adoption  of  the  In- 
stant settlement  with  Issuance  of  a  notice 
of  proposed  rulemaking  as  to  the  efficacy 
of  making  the  settlement  rates  applicable 
to  small  producers  throughout  the  Ap- 
palachian area,  unless  action  on  the 
Appalachian  area  rate-  matter  is  im- 
minent in  Docket  No.  RM75-14.  Con  Gas 
endorses  this  recommendation.  We  must 
refuse  the  NYPSC's  invitation  to  under- 
take a  separate  rate  proceeding  for  the 
Appalachian  area.  Although  expansive 
in  scope,  the  proceedings  to  Docket  No. 
RM  75-14  are  at  an  advairced  stage.  We 
see  no  reason  to  believe  that  the  Ap- 
palachian area  rate  question  cannot  be 
fully  and  fairly  resolved  therein  or  that 
a  new  rulemaking  proceeding,  with  its 
several  stages,  would  enable  this  ques- 
tion to  be  more  expeditiously  disposed  of. 

Conclusion 

The  two-tiered  settlement  rate  is  the 
product  of  a  comprehensive  study  con- 
ducted by  Staff  pursuant  to  our  Decem- 
ber 2,  1974.  hearing  order.  Of  the  370 
small  producers  surveyed,  18.  who  to- 
gether represent  40  percent  of  the  total 
production  of  the  parties,  were  selected 
for  the  study  (Tr.  240-246A).  Staffs 
analysis  of  the  cost  data  submitted  by 
these  18  produced  the  cost  structure 
shown  In  Exhibit  8.  which  demonstrates 
that  a  price  of  $1.00  per  Mcf  Is  justified 
on  the  basis  of  1974  actual  figures.  No 
party  challenges  the  accuracy  of  these 
figures.  Based  on  this  evidence  and  the 
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establfched  n#ed  for  Appalachian  area 
gas,  w^  find  the  settlement  rates  and  re- 
maining terms  of  the  settlement  to  be 
acceptable."  As  reflected  In  Section  6  of 
the  settlement,  the  rates  which  we  here 
approve  are  "floor"  rates.  Nothing  herein 
shall  prevent  the  settlement  rates  from 
rising  to  the  level  of  any  higher  rate  of 
general  applicability  which  may  be  here- 
after promulgated.  Further,  we  point  out 
that  our  approval  of  the  settlement  Is 
based  upon  the  particular  circumstances 
of  this  case  and  should  not  be  construed 
as  establishing  any  new  principles  or 
policies  of  rate  determimtion. 

The  Commission  finds:  The  settlement 
of  these  proceedings  on  the  basis  of  the 
settlement  proposal  certified  by  the  Pre- 
siding Judge  to  the  Commission  for  ap- 
proval on  December  22,  1975,  is  Just  and 
reasonable  and  in  the  public  interest  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  should  be  made  effec- 
tive In  accordance  with  its  terms. 

The  Commission  orders:  (A)  The 
settlement  proposal  marked  Exhibit  9 
and  certified  to  the  Commissictn  by  the 
Presiding  Judge  on  December  22.  1975. 
Is  incorporated  by  reference  and  is 
approved. 

(B)  Pursuant  to  Opinion  No.  699, 
Slip  Op.  at  pp.  65-66.  the  record  in 
Docket  No.  RI75-21  shall  be  incorporated 
into  and  made  a  part  of  the  record  of 
the  biennial  review  proceedings  in 
Docket  No.  RM75-14. 

(C)  The  proceedings  In  Dodket  No. 
RI75-21  are  hereby  terminated. 

By  the  Commission. 

[seal!  Kenneth  F.  Pl!* 

Secretary. 
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estimate  the  Increase  In  revenues  result- 
ing from  the  Modification. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  7,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-9734  Filed  4-5-7G;8:45  am| 
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[Docket  No.  ER76-657] 

INDIANA  &  MICHIGAN   ELECTRIC  CO. 

Proposed  Tariff  Change 

March  30, 1976. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  11.  1976  tendered  for  filing  on 
behalf  of  its  affiliate,  Indiana  &  Michigan 
Electric  Company  (Indiana).  Modifica- 
tion No.  5  dated  February  1,  1976  to  the 
Interconnection  Agreement  dated  June  1, 
1968,  between  Indiana  and  Central  Illi- 
nois Public  Service  Company,  designated 
Indiana  Rate  Schedule  FPC  No.  67. 

Section  1  of  Modification  NO,  5  pro- 
vides for  an  increase  in  the  DemaAd 
Charge  for  Short  Term  Power  from  $0.4o 
to  $0.50  per  kilowatt  per  week  and  Sec- 
tion 2  provides  for  an  increase  in  the 
Demand  Charge  for  Limited  Term  Power 
from  $2.50  to  $2  75  per  kilowatt  per 
month,  both  schedules  proposed  to  be- 
come effective  April  15.  1976.  Applicant 
states  that  since  the  use  of  Short  Term 
and  Limited  Term  Power  cannot  be  ac- 
curately estimated.  It  is   impossible  to 


'•The  rates  discussed  herein  do  not  In- 
clude consideration  of  Income  tax  obliga- 
tions. If  any.  Incurred  by  these  applicants 
as  a  result  of  the  Tax  Reduction  Act  of 
1976. 


(Docket  No.  CI76  228] 

KENT  GLASGOW 

Order  Designating  Matter  for  Hearing  and 
Prescribing  Procedures 

March  30, 1976. 

On  October  21,  1975,  Kent  Glasgow 
(Glasgow)  filed  in  Docket  No.  CI76-228 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  and  Sections 
157.30(b)  and  250.7  of  the  Commission's 
Regulations  thereunder  requesting  au- 
thorization to  abandon  sales  in  interstate 
commerce  to  Champlln  Petroleum  Com- 
pany (Champlln)  from  three  wells '  lo- 
cated In  the  Nortlieast  Cashion  Field, 
Logan  County,  Oklahoma  (Other  South- 
west Area),  which  sales  are  the  subject 
of  contracts  dated  October  1,  1973.  The 
present  sale  price  of  the  subject  gas  Is 
20.5  cents  per  Mcf. 

Glasgow,  operating  as  G&G  Petroleum 
Company,  sells  tlie  gas  to  Champlin  who 
processes  It  at  its  Witcher  Gasoline  Plant 
and  inxturn  resells  it  to  Cities  Service 
Gas  Company  (Cities)  under  the  provi- 
sions oiS^  1949  contract,  as  amended, 
which  is  filed  as  Champlin  Petroleum 
Company  FPC  Gas  Rate  Schedule  No.  53, 
at  a  rate  of  61.16  cents  per  Mcf  at  14.65 
psia,  inclusive  of  tax.  gathering  allow- 
ance, and  Btu  adjustment. 

In  the  application,  as  supplemented,' 
Glasgow  states  that  the  wells  are  old, 
have  produced  for  16  years,  and  as  a  re- 
sult, the  well  pressure  is  low  and  the  gas 
is  unable  to  enter  Champlin 's  gathering 
line  which  Is  operated  at  a  pre-ssure  of 
40  psig.  In  March  and  April  1975,  Glas- 
gow installed  new  equipment  and  per- 
formed remedial  work  on  the  wells  in  an 
effort  to  increase  the  well  pressure  to 
enable  delivery  into  Champlin's  line.  In 
spite  of  these  efforts,  the  welLs  produced 
only  small  quantities  of  gas  intermit- 
tently when  the  wells  built  up  sufficient 
pressure.  The  wells  would  produce  for 


1  Mary  Waswo  No.  1,  Mary  B.  No,  1,  and 
Martin  No.  1. 

'By  letters  of  December  12,  and  31,  1975, 
and  January  20,  1976.  . 
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lO-to-12-hour  periods,  after  a  24-to-48- 
hour  build-up  period.  Glasgow  and  the 
co-owners  are  said  to  have  expended 
$7,500  to  alleviate  the  production  prob- 
lems but  the  operating  pressure  of  the 
gathering  line  prevents  the  wells  from 
flowing,  thus  producing  a  cessation  to 
production  every  2  or  3  days. 

Glasgow  estimates  that  there  are  954.- 
482  Mcf  of  remaining  reserves  underlying 
the  subject  acreage  and  further  states 
that  with  a  line  pressure  of  20  psig  a 
deliverability  rate  of  6,000  Mcf/d  can  be 
attained.  In  order  to  m^tain  deliveries 
to  Champlin,  Glasgow  asserts  that  it 
would  be  necessarj'  to  install  a  compres- 
sor costing  approximately  $100,000  and  to 
receive  a  rate  of  $2.00  per  Mcf  or  more. 

Petitions  to  intervene  have  been  filed 
by  Cities  and  Champlin.  Cities  states  that 
it  takes  no  position  on  the  proposed 
abandonment  since  it  is  not  aware  of  all 
the  facts  involved  but  adds  that  its  gen- 
eral policy  is  one  of  opposing  unauthor- 
Ized,^  abandonments  and  encouraging 
producers  to  seek  price  relief  where 
necessarj'.  In  its  petition  to  intervene 
Champlin  states  that  it  is  opposed  to 
Glasgow's  proposed  abandonment  appli- 
cation since  it  "*  •  *  is  willing  to  re- 
negotiate its  contract  with  Glasgow  to 
provide  for  a  higher  price  at  the  wellhead 
so  long  as  Cities  is  willing  and  allowed 
to  reimburse  Champlin  for  the  increased 
price,"  and  "Champlin  is  also  willing  to 
work  with  Glasgow,  to  the  extent  pos- 
sible, to  overcome  the  various  operating 
problems  presented  by  the  plunger  lift 
systems  recently  installed  on  the  wells 
in  question." 

In  view  of  Glasgow's  stated  intent  to 
sell  the  gas  to  other  buyers '  if  the  instant 
nbandonment  application  Is  granted  and 
since  both  Champlin  and  Cities  have  in- 
dicated that  they  are  willing  to  increase 
the  rate  paid  for  the  gas  in  question,  we 
believe  that  the  instant  application 
should  be  set  for  formal  hearing,  to  de- 
termine whether  a  granting  of  the  re- 
quested abandonment  authorization 
would  indeed  be  in  the  public  interest. 

In  order  to  develop  a  complete  record 
in  this  proceeding,  such  proceeding 
should  develop,  and  Glasgow  shall  be  re- 
quired to  submit  evidence  and  testinwny 
regarding,  but  not  limited  to  the  follow- 
ing: 

1.  A  detailed  evidentiary  presentation 
by  Glasgow  regarding  what  additional 
costs  and  or  prices  would  be  required  to 
maintain  the  production  of  Ui°  remain- 
ing producible  reserves  through  the  in- 
stallation and  operation  of  the  necessary 
compression  facilities,  including  fi^l  doc- 
umentation as  to  tlie  unit  price  at  which 
such  undei-taking  would  be  feasible. 

2.  A  detailed  analysis  and  presentation 
by  Glasgow  of  tlie  remaining  reserves  in 
the  subject  well.  Including  a  complete  ex- 
amination of  all  tests  conducted  and 
technical  data  relied  upon  to  arrive  at 
the  estimated  reserves. 


»By  letter  of  December  12,  1975,  to  Ken- 
neth P.  Plumb,  Secretary  of  the  Commission. 
Glasgow  states,  inter  alia,  that  Continental 
on  Co..  Swab  Corp.  and  Mustang  Fuel  Corp. 
have  gathering  lines  In  the  general  vicinity 
of  the  wells  In  Question. 
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3.  Why  Glasgow  has  not  sought  to 
avail  itself  of  the  relief  available  irnder 
Section  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  in  order 
to  obtain  a  rate  above  the  existing  ap- 
plicable area  rate  necessary  to  produce 
and  deliver  the  subject  low  pressure  gas. 

4.  To  what  extent,  if  at  all,  has  Glas- 
gow ever  ordered  any  compression  fa- 
cilities in  order  to  maintain  the  deUver-' 
ability  of  the  subject  gas,  and  if  so,  for 
what  period  of  time,  what  type  of  facili- 
ties and  why  such  facilities  are  not  cur- 
rently in  operation. 

5.  A  presentation  by  Glasgow  concefh- 
ing  the  rate  of  production  for  the  previ- 
ous three  years  on  a  monthly*  basis  from 
the  subject  wells. 

The  Commission  finds:  (1)  SufRcient 
cause  exists  for  setting  for  formal  hear- 
ing the  issues  involved  in  the  aforemen- 
tioned pleadings  and  for  establishing  the 
procedures  for  that  hearing  as  herein- 
after ordered. 

( 2 )  The  interventions  of  Champlin  and 
Cities  in  the  instant  proceeding  may  be 
in  the  public  interest. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  7  and  15  thereof, 
as  implemented  by  the  Commissions' 
Rules  of  Practice  and  Procedure  and  the 
Regulations  thereunder,  a  public  hearing 
shall  be  held  commencing  on  April  22, 
1976,  at  10:00  a.m.  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20429.  concerning  the  propriety  of 
issuing  authorization  for  the  proposed 
abandonment  of  the  sale  of  natural  gas 
in  interstate  commerce  by  Kent  Glasgow, 
operating  as  G&G  Production  Company, 
as  requested  in  its  application  filed  on 
October  21,  1975. 

(B)  On  or  before  Apiil  9,  1976,  Kent.^ 
f  Glasgow  shall  file  with  the  Secretary  of 

this  Commission  and  serve  all  testimony 
axid  exhibits  comprising  his  case-in-chlef 
consistent  with  the  evidentiary  require- 
ments as  set  forth  in  this  order  in  sup- 
port of  the  proposed  abandonment  upon 
all  parties  to  this  proceeding  including 
the  Commission  Staff. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  19  CFR 
2.5(d)),  shall  preside  at  the  hearing  In 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex- 
ception of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

<D)  TTie  petitioners  to  inteiTcne  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however.  That 
the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  said  petitions  ^And  provided 
further.  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  such 
interveners  might  be  aggrieved  becausfe 


of  any  order  of  the  Comini.ssion  entered 
herein. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  IX)c.76-9746  Piled  4-5-76;8:45  am) 


[Docket  No.  BP76-501 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Conference 

March  30,  1976. 

Take  notice  that  on  April  13,  1976,  the 
Staff  will  preside  at  an  informal  confer- 
ence with  Interested  parties  to  discuss 
what  issues,  if  any,  exist  as  a  result  of 
Michigan  Wisconsin  Pipe  Line  Com- 
pany's (Mich-Wise)  filing  in  Docket  No. 
RP76-50,  and  if  any  Issues  exist,  to  ex- 
plore the  possibility  of  the  settlement  or 
limitation  of  those  Issues. 

Pursuant  to  Commission  order  Lssued 
October  14,  1975  in  Docket  No.  CP74-157, 
Mich-Wise  filed  revised  tariff  sheets  to  its 
FPC  Gas  Tariff,  Second  Revised  Volume 
No.  1  on  December  29,  1975.  The  revise(j 
tariff  sheets  set  forth  new  tariff  provi- 
sions constituting  a  proposed  end  use 
curtailment  plan  to  be  made  effective 
February  1,  1976.  On  January  30,  1976, 
the  Commission  accepted  the  tariff 
sheets  for  flhng  and  suspended  the  use 
thereof  until  February  1,  1976,  and  until 
such  time  as  made  effective  In  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 
The  tariff  sheets  were  placed  Into  effect 
on  February  10,  1976  in  conformity  with 
Section  154.67  of  the  Regulations. 

The  conference  will  be  held  In  Room 
5200  at  the  Office  of  ttie  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E..  Wa.shlngton,  DC.  20426  at  10:00 
a.m.  on  April  13,  1976.  All  interested 
parties  are  invited  to  attend. 

Kenneth  F.  Pltjmb, 
Secretary. 

fFR'E>oc.76-9732  Piled  4-5-76: 8 :4S^ml 


[Docket  No.  ER76-6721 

MISSISSIPPI  POWER  AND  LIGHT  CO. 

Notice  of  Filing 

March  29.  1976. 

Take  notice  that  on  January  30,  1976, 
Mississippi  Power  and  Light  Company 
(MP&L)  filed  a  letter  agreement  dated 
December  23,  1975,  between  MP&L  and 
the  Tennessee  Valley  Authority  (TVA). 
MP&L  states  that  the  December  23,  1975 
letter  agreement  amends  a- letter  agree- 
ment dated  May  23.  1975  between  MP&L 
and  TVA.  which  was  filed  in  Docket  No. 
E-9495. 

MP&L  states  that  upon  completion  of 
derlivcry  of  power  and  energy  by  MP&L 
to  TVA  under  the  May  23,  1975  agree- 
ment, the  Commission,  by  letter  order 
issued  October  21.  1975,  In  Docket  No. 
ER7&-148,  accepted  a  notice  of  cancella- 
tion of  that  agreement.  The  Decem- 
ber 23.  1975  letter  agreement  modifies 
the  May  23, 1975  agreement  with  respect 


to  delivery  of  power  and  energy  by  TVA 
tcMP&L. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  *uch 
petitions  or  protests  should  be  fileCTi,  on 
or  before  April  21.  1976.  Protests  willHie 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc.76-9725  Filed  4-5-76;8:45  am  | 


[Docket  No.  E-916I] 
MONONGAHELA  POWER  COMPANY  ET  AL. 

Filing  of  Contract  Amendment  ind  Motion 
for  Approval  of  Settlement  Offer 

March  30, 1976. 

Take  notice  that  on  March  18,  1976. 
Monongahela  Pov.er  Company,  The  Po- 
tomac Edison  Company  and  West  Penn 
Power  Company  (the  APS  Companies' 
filed  a  motion  to  make  effective  the  ten- 
dered settlement  offer,  an  Agreement 
dated  March  10,\  1976  amending  the 
Agreement  between  the  APS  Companie.*; 
find  UGI  dated  December  1.  1974  origi- 
nally filed  in  the  instant  docket.  The  set- 
tlement Agreement  purports  to  settle  all 
issues  in  Docket  No.  E-9161. 

The  tendered  Agreement  (attached  to 
the  motion  as  Exhibit  A)  would  delete 
the  "lOT  adder"  to  energy  costs  pro- 
vided for  in  Sectlcm  3  of  the  ortgiiial 
Agreement  and  substitute  therefor  a 
fixed  monthly  charge  plus  the  net  cost  of 
e)iergy  purchased  to  meet  Agreement  re- 
quirements, such  total  charge  not  to  ex- 
ceed lOT^  of  the  actual  monthly  energy 
cost  for  the  Harrison  Station.  Exhibit 
A  further  requires  that  records  be  kept  of 
that  portion  of  the  fixed  monthly  charge 
that  represents  costs  of  burning  more 
expensive  fuels  and  that  amounts  paid 
by  UGI  will  not  be  in  excess  of  costs  ac- 
tually so  incurred. 

Any  person  desiring  to  be  heard  or  to 
piote.st  said  proposed  settlement  agree- 
ment should  file  comments  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street.  N.E.,  Washington,  D.C.  20426. 
on  or  before  April  14.  1976.  Comments 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken.  Copies  of  this  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-9728  FUed  4-6-76; 8: 45  am) 
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(Docket  No.  RP76-4] 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Notice  Amending  Notice  of  Further 
Extension  of  Procedural  Dates 

March  3D.  1976. 

On  March  3.  1976.  SUff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  October  21.  1975.  as 
/^most  recently  modified  by  notice  Issued 
January  9.  and  March  23.  1976,  In  the 
above-designated  proceecUng. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modilfied  as 
follows: 

Serrlce  of  Staff  Testimony.  April  30.   1976. 
Service   of   Inter\'enor    Testimony,    May    14, 

1976. 
Service  of  Company  Rebuttal,  Ma;  28,  1970. 
Hearing,  June  16.  1976   (10:00  a.m.,  EDT). 

Kenneth  F.  Plumb. 
SecretOJ-y. 

jFR  Doc.76-9737  Piled  4-5-76;8:45  a'ml 


[Docket  No.  CP76-2781 

NATURAL  GAS  PIPELINE  CO,  OF 
AMERICA  j 

Notice  of  Flirtg 

March  26, 1976. 

Take  notice  that  on  Mr.rch  5. 1976.  Na- 
tural Gas  Pipeline  Company  of  America 
submitted  for  filing  Original  Sheet  Nos. 
650  through  664  (Rate  Schedule  X-62) 
and  Original  Sheet  Nos.  665  through  679 
(Rate  Schedule  X-63) . 

Natural  states  that  the  tariff  sheets 
reflects  the  provisions  of  Initial  Rate 
Schedules  X-62  and  X-63  relating  to 
transportation  agreements  with  Colum- 
bia Gas  Transmission  Corporation 
(agreement  dated  January  23,  1976)  and 
Texas  Eastern  Transmission  Corporation 
(agreement  dated  January  28.  1976)  that 
are  the  subject  of  Its  abbreviated  applica- 
tion for  temporary  certification  filed 
February  24.  1976  at  Docket  Na  CP76- 
278. 

Natural  asked  for  waiver  of  Gie  regu- 
lations to  the  extent  necessary  to  permit 
the  filing  to  become  effective  on  the  date 
certificate  authorization  Is  granted  by 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  in 
EMJCordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedurt  (18  CTR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  19.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene. 

Kenneth  P.  Plojcb. 
Secretary. 
(FB  Doc.76-fl716  FUed  4-5-76;8:46  am] 


[Docket  No.  CP76  307] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

March   29,   1976. 

Take  notice  Uim  on  March  19.  1976, 
Natural  Gas  Pip^UHe  Company  of  Amer- 
ica (ApplicanLT^'122  South  Michigan 
Avenue.  Chicago.  Illinois  60603,  filed  in 
Docket  No.  CP76-307  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  delayed  ex- 
change and  transportation  of  natural  gas 
for  Northern  Natural  Gas  Company 
(Northern) ,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
CommissiCHi  and  open  to  public  inspec- 
tion. 

Applicant  states  that  pursuant  to  a 
transportation  agreement,  dated  Febru- 
ary 5.  1976.  it  proposes  to  transport  for 
Northern  from  existing  facilities  of  Ap- 
plicant located  on  the  production  plat- 
form of  Kerr-McGee  Corporation  In  West 
Cameron  Block  543.  offshore  Louisiana, 
natural  gas  purchased  by  Northern  from 
Cat>ot  Corporation  (Cabot)  in  the  West 
Cameron  Block  543  field  area.  Applicant 
proposes  to  transport  Northern's  gas 
through  its  16-lnch  offshore  pipehne  on  a 
firm  basis  for  delivery  to  a  point  of  con- 
nection with  Stingray  Pipeline  Com- 
pany's offshore  pipeline  in  West  Cameron 
Block  565.  It  Is  proposed  that  AppUcant 
will  transport  and  deliver  a  total  of  up 
to  18,000  Mcf  of  gas  per  day  for  Northern 
on  a  firm  basis  and  such  excess  quan- 
tities of  gas  which  may  be  tendered  by 
Northern  up  to  9,000  Mcf  per  day,  subject 
to  Applicant's  having  excess  capacity 
available  to  transp>ort  said  excess  vol- 
umes. It  is  Indicated  that  Applicant  will 
charge  Northern  7.0  cents  per  Mcf  for  all 
gas  transported. 

Applicant  also  proposes  that  imder  the 
terms  of  a  delayed  exchange  agreement 
between  the  parties,  dated  January  30, 
1976,  Applicant  will  take  delivery  of  vol- 
umes of  natural  gas  which  represent 
Northern's  one  hundred  percent  interest 
In  Cabot's  production  from  West  Came- 
ron Block  543.  It  Is  stated  that  at  such 
time  as  Northern  has  made  the  neces- 
sary arrangements  for  such  gas  to  enter 
Into  its  system.  Applicant  will  com- 
mence repayment,  on  a  thermal  equiva- 
lent basis,  of  all  gas  received  from  North- 
em.  The  application  shows  that  delivery 
will  be  effected  by  Applicant's  delivering 
for  Northern's  account,  at  the  existing 
Kerr-McGee  platform  In  Block  543,  dally 
volumes  of  gas  which  AppUcant  pur- 
chases In  excess  of  37.5  percent  of  the 
total  gaa  produced  from  wells  completed 
In  Block  543.  Applicant  states  that 
neither  party  will  receive  monetary  con- 
sideration for  Its  part  in  the  proposed  de- 
layed exchange. 

It  Is  stated  that  no  additional  facili- 
ties are  required  to  accommodate  the 
proposed  exchange  or  transportation  of 
natural  gas. 

Any  person  (J^lrlng  to  be  heard  or  to 
moke  any  protest  with  reference  to  said 
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application  should  on  or  before  April  19, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protfets  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken' but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  virithin  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  fySd,  or 
if  the  Commission  on  its  own  motion^be- 
lieves  that  a  formal  hearing  is  requited, 
further  notice  of  such  hearing  wUl"»be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  wUl  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-9742  Piled  4-5-76;8:45  am] 


[Docket  No.  RP7(>-421 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Filing 

March  26,  1976. 

Take  notice  that  on  March  2.  1976, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica tendered  for  filing  Substitute  Sev- 
enth Revised  Sheet  Nos.  301  through  305 
and  Eighth  Revised  Sheet  Nos.  301 
through  305  of  its  FPC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

Natural  states  the  revised  tariff  sheets 
were  prepared  in  accordance  with  Sec- 
tion 22  of  the  General  Terms  and  Con- 
ditions of  Natural's  FPC  Tariff,  and 
reflect  the  level  of  gas  available  for  sale 
to  each  of  Natural's  jurisdictional  cus- 
tomers. The  Substitute  Seventh  Revised 
Sheets  cover  the  period  April  1976 
through  March  1977  (1976  Service  Year) . 
These  sheets  supersede  the  tariff  sheets 
for  this  period  previously  filed  under 
transmittal  letted  dated  October  23. 1975, 
which  sheets  have  not  yet  l>een  made  ef- 
fective by  the  Commission.  The  Eighth 
Revised  Sheets  cover  the  period  April 
1977  through  March  1978  (1977  Service 
Year). 
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Natural  states  it  has  encountered  un- 
anticipated gas  supply  problems  whiclj 
led  to  emergency  winter  curtailraenf 
commencing  January  22,  1976.  As  a  re- 
sult of  these  problems,  Natural  has  In- 
stituted a  complete  review  of  Its  gas 
supply  and  dellverability  for  the  period 
commencing  April  1,  1976.  Based  on  Its 
review.  Natural  has  revised  downward 
Its  sale  levels  for  this  period  by  a  total  of 
approximately  fifty  billion  ci^ic  feet  an- 
nually. TT^o-thlrds  of  this  mjAlonal  cur- 
tailment will  be  expetiefec^  In  the 
winter. 

Natural  states  that  the  tariff  sheets 
submitted  were  prepared  in  accordance 
with  Section  22  of  Its  tariff  and  reflect  a 
request  from  and  agreement  among  Nat- 
vu^l's  DMQ-1  customers  participating  In 
curtailment  with  respect  to  the  alloca- 
tion of  deliveries  among  customers  by 
month,  as  contemplated  by  Section  22.33. 
Tariff  sheets  for  the  1977  Service  Year 
are  required  to  effectuate  the  agreement 
fully.  To  the  extent  that  change  in  pres- 
ently anticipated  supply  or  other  factors 
affecting  sales  level  require  revision  of 
the  entitlement  levels.  Natural  will  file 
revised  tariff  sheets  as  appropriate,  re- 
flecting the  same  allocation  procedures. 
Natural  has  requested  waiver  of  the 
Commission's  notice  requirements,  to  the 
extent  necessary,  to  permit  the  Sab- 
Btitute  Seventh  Revised  Sheets  to  be- 
come effective  April  1,  1976  and  the 
Eighth  Revised  Sheets  to  become  effec- 
UveApril  1,1977. 

Natural  states  copies  of  this  filing  were 
served  on  its  customers  and  all  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
notice  should  on  or  before  April  16, 
1976  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
to  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to.  t^ie  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

•  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-9723  Piled  4-5-76:8:45  am] 


time  for  filing  briefs  opposing  exceptions 
to  the  above-todicated  docket  Is  ex- 
tended for  all  parties  from  Marcto  9, 
1976  to  and  includtog  AprU  5. 1976." 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc. 76-9738  Piled  4-5^  76:8:45  ami 


(Docket  No.  ER76-171 

OHIO  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

March  26,  1976. 

On  March  24,  1976.  Staff  Counsel  filed 
a  motion  to  extend  the  procediu"al  dates 
fixed  by  order  issued  August  29,  1975,  as 
most  recently  modified  by  notice  issued 
February  23,  1976,  In  the  above-desig- 
nated proceedtog. 

Staff  states  that  Ohio  Power  and  the 
Public  Service  Commission  of  West  Vir- 
ginia have  no  objection  to  the  requested 
extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  Testimony,  May  11.  1976. 
Service   of    Intervenor    Testimony,    May    25, 

1976. 
6«rvic«  of  Company  Rebuttal,  June  8,  1970. 
Hearing.  June  22,  1976  (10:00  a.m.,  EDT). 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76-9721  Piled  4-6  76:8:45  am] 


Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  I.IO.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  8,  1976.  Protests  will  be  con- 
sidered by  the  Commission  to  determto- 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  itttl  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc76^9719  Piled  4-6-76:8:45  am) 


(Docket  No.  E-76901 

NEW  ENGLAND  POWER  POOL  AGREEMENT 
(NEPOOL) 

Notice  of  Extension  of  Time;  Correction 

Please  correct  the  second  paragraph 
to  read;  "Notice  Is  hereby  given  that  the 


[Docket  No.  ER76-560! 

OHIO   POWER  CO. 
Proposed  Tariff  Change 

March  26.  1976. 
Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  12,  1976,  tendered  for  filing  on 
behalf  of  its  affiliate.  Ohio  Power  Com- 
pany (Ohio),  Modification  No.  5  dated 
March  1,  1976  to  the  Facilities  and  Op- 
erattog  Agreement  dated  September  6, 
1962,  between  Ohio  and  Duquesne  Light 
Cikjmpany.  designated  Ohio  Rate  Sched- 
yule  FPC  No.  33. 

AEP  states  that  Section  1  of  Modifi- 
cation No.  5  provides  for  an  increase  to 
the  Demand  Charge  for  Short  Term 
Power  from  $0.45  to  $0.50  per  kilowatt 
per  week.  AEP  states  that  stoce  the  use 
of  Short  Term  Power  cannot  be  accu- 
rately estimated,  it  is  impossible  to  esti- 
mate the  tocrease  to  revenues  resulttog 
from  the  Modification. 

AEP  requests  that  the  proposed  tariff 
change  be  accepted  for  filing  and  made 
effective  as  of  March  9,  1976,  the  date  on 
which  service  at  the  proposed  rate  was 
commenced. 

Any  person  desiring  to  be  heard  or  to 

protest  said  filing  should  file  a  petition 

to  totervene  or  protest  with  the  Federal 

Power  Commission,  825  North  Capitol 

I- 


1  Docket  No.  E-9552) 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

March  30.  1976. 

Take  notice  that  on  March  18.  1976. 
Otter  Tail  Power  Company  (Apphcanf. 
a  Minnesota  Corporation.  215  South  Cas- 
cade Street,  Fergus  Falls,  Minnesota,  an 
electric  utility,  filed  an  application  with 
the  Commission,  pursuant  to  Part  33  of 
the  Commission's  Regtilations  and  Sec- 
tion 203  of  the  Federal  Power  Act,  for  an 
order  authorizing  the  Applicant  to  sell 
to  Cooi>erative  Power  Association,  a  Mto- 
nesota  Cooperative  Corporation,  certato 
115  KV  transmission  lines  and  asso- 
ciated easements,  permits,  licenses  and 
property  rights  located  to  the  Minnesota 
counties  of  Big  Stone  and  Lac  Qui  Parle 
and  the  South  Dakota  County  of  Grant. 

The  instant  transaction  is  proposed  as 
nrfrt  of  an  on  going  effort  to  implement 
tne  August  1967,  Integrated  Transmis- 
sion System  Agreement  between  Otter 
Tail  and  Cooperative  Power  Association. 
The  Transmission  Agreement  provides 
for  the  establishment  of  an  Integrated 
transmission  system  wherein  each  party 
is  required  to  make  an  aggregate  tovest- 
ment  to  transmission  facilities  propor- 
tionate to  its  load  on  the  system.  Pursu- 
ant to  the  Transmission  Agreement,  Ap- 
plicant proposes  to  sell  to  Cooperative 
Power  Association  certain  transmission 
facilities  for  an  aggregate  sale  price  of 
approximately  $450.00. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  April  23, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  to  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10) .  The  application  Is  on  file  at  the 
Commission    and    available   for   public 

tospection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-9736  PUed  4-6-76:8:46  am) 
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[Docket  I{«.  ER76-532] 
PACIFIC  GAS  &  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Granting  Inter- 
ventions, Denying  Motion  to  Reject,  Pro- 
viding for  Hearing,  and  Establishing 
Procedures 

March  29,  1976. 

On  March  1.  1976,  Pacific  Gas  and 
Electric  Company  tendered  for  filing  a 
proposed  increase  in  rates  charged  for 
transmission  service  to  the  United  States 
Bureau  of  Reclamation  (USBR).'  Notice 
of  the  filing  was  issued  on  March  5. 
1976.  with  responses  due  to  be  filed 
on  or  before  March  22,  1976."  The 
proposed  changes  would  increase  reve- 
nues for  the  twelve  month  test  pe- 
riod ending  March  31,  1977,  by  $3,693,000, 
or  84.1  <>'r  and  yield  a  rate  of  retuin  of 
10.11%.  PG&E  states  that  the  rate  in- 
crease is  necessary  to  cover  current  costs 
and  increase  the  rate  of  return  to  a  level 
sufficient  to  attract  "massive  amounts  of 
necessary  new  capital". 

PG&E  specifically  requested  that  its 
filing  be  made  effective  on  March  31, 
1976,  and  that  any  suspension  be  lim- 
ited to  one  day  so  that  the  proposed 
rates  would  become  effective  on  April  1, 
1976.  Such  action  is  assertedly  required 
to  avoid  "unnecessary  controversy"  over 
a  possible  interpretation  of  a  renegotia- 
tion provision  in  PG&E's  contract  with 
USBR  to  the  effect  that  the  wheeling 
rate  cannot  be  modified  until  April  1, 
1981,  if  the  proposed  changes  are  not  in 
effect  on  April  1,  1976. 

The  subject  contract  concenisi,  in  part, 
the  sale  to  PG&E  of  capacity  and  energy 
brought  in  from  the  Northwest  in  con- 
nection with  the  operation  of  USSR's 
Central  Valley  Pro.lect,  and  PG&E's 
wheeling  of  additional  Northwe$t  capac- 
ity and  energy  to  other  purcha.sers  from 
USBR.  Article  32  of  the  contmct  pro- 
vides for  joint  review  and  adjustment 
by  USBR  and  PG&E  of  the  contract  rates 
and  charges  on, April  1.  1971,  and  every 
five  years  thereafter,  and  for  submission 
of  the  matter  to  the  Commission  for  de- 
cision if  the  parties  are  imable  to  agree 
on  a  rate  change.  On  February  20,  1976 
Interior  issued  a  statement  of  proposed 
rates  for  this  contract  to  be  effective  on 
April  1,  1976.  A  final  decision  on  Inte- 
rior's position  will  be  issued  after  evalua- 
tion of  any  comments.  According  to  this 
statement,  if  PG&E  does  not  accept  In- 
terior's final  position,  the  entire  dispute 
involving  both  sale  and  wheeling  rates 
will  be  submitted  to  the  Commission  pur- 
suant to  Article  32  of  the  contract. 

Northern  California  states  that  all  of 
its  members  purchase  power  from  USBR 
which  is  delivered  over  PG&E's  trans- 
mission facilities,   and  that  UBBR  in- 


'  First  Revised  Sheet  Nos.  60  ftad  61  to 
PG&Es  FPC  Electric  Tariff  Orlglnil  Volume 
No.  4. 

^  Timely  petitions  to  Intervene  "were  filed 
by  The  Secretary  of  the  Interior  (Interior), 
The  Arvln-Edlson  Water  Storage  District 
(District),  and  The  Northern  California 
Power  Agency  (Northern  California)  which 
al<»  moved  for  rejection  of  the  flllQi:. 
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tends  to  pass  along  to  Northern, Cali- 
fornia members  any  increase  in  PG&E's 
wheeling  charges.  In  moving  for  rejec- 
tion of  this  filing  or  for  a  five  month  sus- 
pension. Northern  CTalifomia  contends 
first  that  under  the  controlling  contract 
terms  tlie  Commission  must  consider  and 
act  on  the  sale  and  wheeling  rates  to- 
gether, and  that  PG&E's  unilateral  sub- 
mission of  a  revised  rate  for  the  wheeling 
service  alone  is  premature,  not  author- 
ized by  the  contract,  and  barred  by  the 
Mobile-Sierra  rule.'  Alternatively,  it  is 
argued  that  the  contract  requirement 
that  rates  be  "fair  and  equitable"  re- 
fiects  a  commitment  by  PG&E  that  its 
wheelmg  rates  will  not  exceed  the 
"equivalent  fedei"al  costs"  of  a  govern- 
ment owned  and  operated  transmission 
system,  which  could  have  been  con- 
structed to  lieu  of  using  PG&E's  facil- 
ities. Therefore  this  filing  is  deficient  be- 
cause no  information  has  been  supplied 
to  permit  an  evaluation  of  the  reason- 
ableness of  the  proposed  rates  in  com- 
parison to  equivalent  federal  ;  costs. 
Northern  California  also  cites  the  fol- 
lowing alleged  deficiencies:  an  excessive 
return  on  equity;  an  unjustified  increase 
in  depreciation  rates;  overstatement  of 
the  working  capital  allowance  by  inclu- 
sion of  compensating  bank  balances ;  and 
mLsallocation  of  transmission  costs. 

The  District  notes  in  its  petition  to 
intervene  that  PG&E  transmits  the 
power  sold  to  the  District  by  USBR  and 
also  requests  that  no  changes  in  the 
present  transmission  rate  be  permitted 
until  liearmgs  have  been  held.  Interior, 
the  other  party  to  the  subject  contract, 
supix>rts  PG&E's  request  tliat  the  pro- 
posed rates  be  made  effective  on  April  1. 
1976,  but  subject  to  refund.  However, 
Interior  aLso  suggests  that  PG&E's  sub- 
mission does  not  address  the  "substan- 
tive issue"  of  whether  the  proposed 
rates  comply  with  the  standards  set 
out  in  tile  contract. 

After  review  of  the  filing  and  re- 
sponse.';, the  Commission  has  deter- 
mined that  the  proposed  rates  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  unjust,  unreasonable 
and  discrimlnatorj'.  PG&E's  proposed 
changes  in  wheeling  rates  will  be  ac- 
cepted for  filing,  and  waiver  of  the  thirty 
day  notice  requirement  will  be  granted 
to  permit  the  proposed  increa.'^e  in  rates 
to  become  effective  April  1.  1976,  subject 
to  refund  after  a  one  day  suspension.  A 
hearing  will  be  ordered  to  determine  the 
justness  and  reasonableness  of  the  pro- 
posed increase. 

The  motion  for  rejection  of  the  filing 
is  denied.  Northern  California  has  not 
shown  that  the  relevant  portion  of  the 
subject  contract  should  be  interpreted 
to  profiibit  the  unilateral  tender  of  a 
proposed  rate  for  wheeling  service.  To 
the  contrary,  both  parties  to  the  contract 
agree  that  PG&E's  filing  is  not  barred 
by  any  term  of  the  contract.  The  other 
objections  raised  by  Northern  California 


=>  United  Gas  Pipeline  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  322  (1956),  FJ'.C.  v. 
Sierra-Pacific  Potcer  Co..  350  U.S.  348  (1956) . 
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can  pe  examined  :nore  anpropriat~ly 
during  the  hearing  proceeding.  North - 
em  California's  interests  as  a  csutomer 
of  USBR  and  an  indirect  recipient  of 
PG&E's  transmission  service  are  pro- 
tected since  the  proposed  rates  will  be 
collected  subject  to  refund. 

The  Commission  fiTids:  ( 1  <  Good  caure 
exists  to  accept  for  filing  and  suspend 
for  one  day  until  April  1,  1976  the  trans- 
mission late  changes  tendered  by 
PG&E  on  March  1,  1976  and  to  waive 
the  notice  requirement  of  Section  35.3 
ia>  of  tlie Regulations. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisioiTS  of  the  Fed- 
eral Power  Act.  that  the  Commission 
enter  upon  a  hearing  concerning  the  ^ 
lawfulness  of  PG&E's  rate  schedules  as 
proposed  to  be  revised  herein. 

<3>  Good  cause  exists  to  allow  the 
above  named  Petitioners  to  intervene  in 
this  proceeding. 

'4"  Good  cause  has  not  been  sliown  to 
grant  the  motion  for  rejection  filed  by 
Northern  California  on  March  ,22.  1976. 

The  Commission  orders:  (A'  Pursuant 
to  the  authority  of  the  Federal  Power 
Act.  particularly  Sections  205  and  206 
thereof,  the  Commission's  Rules  of 
Practice  and  Procedure,  and  the  Regu- 
lations under  the  Federal  Power  Act  « 18 
CFR  Chapter  I  • .  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of 
PG&E's  rate  schedules  as  proposed  to 
be  revised  lierein. 

(B)  Pending  a  hearing  and  final  de- 
cision thereon,  PG&E's  proposed  rate 
changes  shall  be  accepted  for  filing  and 
su.spended  for  one  day.  to  become  effec- 
tive April  1.  1976.  subject  to  refund. 

<C)  The  motion  for  rejection  of  the 
proposed  changes  filed  by  Northern 
California  on  March  22.  1976,  is  hereby 
denied. 

(D)  A  Presiding  Administrative  Law* 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose, (See  Delegation  of  Authority,  13 
CFR  3.5(d)  >,  shall  preside  at  the  hear- 
ing in  this  proceeding,  with  qiithority 
to  establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  <with 
the  exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  in 
the  Rules  of  Practice  and  Piocedure ' . 

(E»  The  Presiding  Administrative  Law 
Judge  shall  preside  at  the  initial  con- 
ference in  tliis  proceeding  to  be  held  on 
May  13.  1976.  at  9:30  a.m..  at  the  offices 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

(F)  Petitioners  are  hereby  permitted  to 
intervene  in  tliis  proceeding,  subject  to 
the  Rules  and  Regulations  of  the  Com- 
mission; Proxnded.  however.  That  the 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in 
their  petition  to  intervene;  and  Provided, 
further.  That  the  admission  of  such  in- 
teiTenors  shall  not  be  construed  as  re- 
cognition that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by  the 
Commission  in  this  proceeding 


FEDERAL   REGISTER.    VOL.    41,   NO.   67 — TUESDAY,    APRIL   6,    1976 


\ 


11618 


NOTICES 


(G)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  tliis  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set- 
tlement pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

(H>  PG&E  shall  file  monthly  witli  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the 
proposed  increased  rates  filed  herein,  as 
required  by  Section  35.19(a)  of  the  Com- 
mission's Regulations,  18  CPTl,  Section 
35.19(aK 

fl)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  tlie  Commission. 

IsealI  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  76  !)745  PUed  4-5  76; 8: 45  ani] 


grant  of  the  certificates  is  lequired  by 
the  public  convenience  and  necessity. 
VVliere  a  petition  for  leave  to  intervene 
is  timely  Hied,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  pixjcedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

KENNETH  F.  Plumb. 
Secretary. 


IDocket  No.  CS76-552,  et  n!  1 
PAYNE,    INC.,   ET  AL 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ' 

M.\RCH  30,  1976. 
Take  notice  tliat  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Na- 
tural Gas  Act  and  Section  157.40  of  the 
Regulations  thereunder  for  a  'small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  .^ale  for 
resc-Ie  and  dellverj-  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
-public  irlspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
23,  1976.  file  with  tlie  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
eiedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 


•This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


Docket 
No. 

Date  nicd 

Applii'SiU 

rST6-552.. 

Mar.  17,1976 

Paviic    Inc.   2130   LiWrty 
Tower.    Dklahoma    City, 
Okla.  73Ur2. 

CS76-553... 

-do 

Frank     J.     Bra?.'l,     Althea 
Lane,  Darieii.  Conn.  OfiSiU 

CS7ft-5M... 

.      do 

Brown    and    Borclli.    P.O. 
H'<T  338,  Kinntishor,  Okla. 
737.W.            ^ 

C,S7t5-5&'i... 

do 

S.  Thois  Rico,  4tViO  Kicliko 
Line.      No./  Hx,      Kcno, 
Ni-v.  S'iocj/ 

CS76-558.. 

Mar.   18,1076 

Tackl.in.    l/-..    lull    Travis 
St..  Amafillo,T.x.7^'ini. 

CS76-557. . 

Mar.   17,1070 

Exoil  I'o..  Inc..  10  I'owder 
Horn     Hill     Kd.,    Willon, 
.    Conn,  n'&'j' 

CSTiV.WS  . 

Mnr.  1R,1976 

.  Gi-orge    H.    Milchcl    Tni.'st, 
1st      Nalinnal     Bank     in 
IJalhis,'  Trust  Oil  1).  pari- 

- 

tneni,     r.O.     Box     »i3l, 
Dallas.  Tex.  7.V>43. 

C971V.VW.. 

do 

HeUn  tfanfcrd  Trust.' 

rs7i)-.vi0. . 

do 

Estate.  \V.  F.  Alexander.' 

CS«7&^.i6I.. 

do 

llel>-n  Hum  I^-a  Trust.' 

('S70-.>fi-.'.. 

do 

UeorRe  Ha«Earty  Agt-ncy.' 

(•P76-.VO.. 

.       do 

llfolti  M.  Knhinsou  Trust.' 

rS76-56«.. 

.  -  -do 

Eslateof  Edwin  B.  IIoiikln<, 
agrnl.' 

CS7fr5«5.. 

do 

Bsiate  "f  John  \\ .  Murclun- 
S"»i.  ilec««i»eJ.' 

f  •K7«-S«l. . 

.     .  do...  . 

RolK-rt        L.        Cartwnghl 
Tnist. 

r(!76-S«7.. 

-       do 

Carl  A.  Ilappold  Tnisl.' 

CS7G-.V.S.. 

do 

.  Juaiiiejay  Walls Tnisi.i 

f!S7«-56J.. 

..      do 

James  C.Wooll.v  Trust.' 

CS70-57O.. 

.        do 

John     A.    Al'xaiid'r    Trast, 
U'Wavent.' 

CS7(>^57I.. 

.       do 

.  Nathan    Adams    Teitanicn- 
tarv  Trust.' 

CS7«572.. 

do 

.  Methoil'st  lloirie  lnv,-stinent 
Manajti'menl  Agem  y. 

CS7fr.573.. 

do 

.  Kstat«  of  Blagdi'U  .Manning, 
deceased.' 

rS76^.')74.. 

do 

.  Tlojikins  el  al.  Apeiicy  3880.1 

CP7(^075.. 

do 

.  Kslate  of  .\rno   11.   Dalby, 
deceased.' 

C.S76-o:6. . 

do 

.  Estate  of   Ross    R.   Bickel, 

doieasfd.' 

rS76-577.. 

do 

.  Fred  C.  Meiipel  Trust.' 

CS76-578.. 

do 

.  Mrs.    Theresa    11.    llarrcll 
Agency.' 

rS76-57P. 

do 

.  Harry  S.  Moss  Trust.' 

tS7fr-580. 

do 

.  Estal.e    of     Kupene    McEl- 
vaiicy,  deceased.' 

CS7&.W1. 

do 

.  Marion  .M.  Montgomery  Ad- 
-    vi.sory  Agency.' 

(•S76-.W2. 

do 

.  Norvoll  C.  Walter  Trust.' 

rS76-583. 

do 

.  Mrs.  Helen  S.  Cherry.' 

C"S76-5»4. 

do 

.  C.     Tnisla     U/W    of    Bert 
Aston.' 

CS76-585. 

do 

.  Hopkins,    Amy    Longscopo 
Agency.' 

CS76-586. 

do 

..  Ruth    Anne    Yeager    Trust 

No.  2  1 
.  Elizftixth  A.  Thomas  Trust, 

CS76  .W. 

do 

U/Wttgent.i 

CS76  588. 

do 

..  Mary  Sanford  Trust.' 

CS7«-589- 

do 

..  I'larcnce  E.  Hyde,  trustee .1 

C876-M0. 

do 

..  Estate 4)f  Angus  G.  Wynne, 
dei-easo<l.' 

CS76-.W1. 

do 

..  Wliitakcr  Heirs  Agency.' 

CS7&-.5',)2. 

do 

..  Emerett  Ra'Isback  Trust.' 

CS76-a93. 

do 

..  Estate  of  A.  I'oUard  Simons, 

(""deceased.' 
..Ed   E.  and   Olady  Hurley 

C!?76-594. 

do 

Foundation.' 

CS76-505. 

do 

..  Avella  Winn  Hay  Trust.' 

CS76-.V)6. 

do 

..  Lurline  L.  McCrlght  Trust.' 

CS75-597. 

do 

..  Henry  Yeager,  Jr.,  Agency.' 

rS7R-.VJ8. 

do 

..  E.  V.  MeCright  Trust.' 

CS76-539. 

do 

..  Marion    Miller   Montgomery 
Trust.' 

CS76-«)0. 

do 

_  A.  D.  Martin,  Jr.,  Custody 
Account.' 

C37«-flm. 

do 

..  Robert  G.  Hanagan.' 

C876-fi02. 

do 

..  Hugh  E.  Ufmagan.' 

Docket 

Date  filed 

Applicant 

No. 

CS7G-603. 

.  Mar.    19,1978 

Caro  A.  Stalcup  Tru-M,  ViV/ 
agent.' 

CS76-WM 

do 

Kervin  Childrens.' 

CS76-«05. 

: do 

Gertude  H.  Murchinson  Tes- 
tamentary Tru.vt.' 

CS7C-C0f.. 

do 

Mrs.  George  R.  Mitchell.' 

CS7ti-»J07. 

do 

Mrs.  Ruth  Peeler  Yeager 
Agency.' 

CS76-a)8. 

.  Mar.   16,1'J70 

Franklin  D.  Adklns,  3.5 
Valley  View  Dr.,  Vieima, 

W.  Va.  28105. 

1  1st  National  Bank  in  Dallas.  Trust  Oil  Department, 
I'.O.  Box  (MBl,  Dallas,  Tex.  75.'»3. 

(FH  Doc.76-9750  Filed  4-5  76;8:45  am) 
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[Project  No.  637 1 

PUBLIC   UTILITY   DISTRICT   NO. 
CHELAN   COUNTY 

Issuance  of  Annual  License 

March  29,  1976. 

On  October  30,  1975,  Public  Utility 
District  No.  1  of  Chelan  County,  Licensee 
for  Lake  Chelan  Project  No.  637,  located 
on  Chelan  River  and  Chelan  Lake, 
Chelan  County,  Washington,  filed  aii  ap- 
plication for  a  new  license  under  I  the 
Federal  Power  Act  and  Commission  regu- 
lations thereunder. 

The  license  for  Project  No.  637  was  is- 
sued effective  April  1,  1924,  for  a  periftd 
ending  March  31.  1974.  In  order  to  au- 
thorize the  continued  operation  of  the 
project,  pending  Commission  action 
thereon,  it  is  appropriate  and  In  the 
public  interest  to  issue  an  annual  Uceivse 
to  Public  UtiUty  Di.strict  No.  1  of  Cheian 
County  for  continued  operation  and 
maintenance  of  Project  No.  637. 

Take  notice  that  an  annual  license  is 
i-ssued  to  Public  Utility  District  No.  1  of 
Chelan  County  (Licensee)  under  the 
Federal  Power  Act  for  the  period  April  1, 
1976,  to  March  31,  1977,  or  until  the  is- 
suance of  a  new  license  for  the  project, 
whichever  coihes  first,  for  the  continued 
operation  and  maintenance  of  Project 
No.  637,  subject  to  the  tenns  and  condi- 
tions of  its  present  license. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.70-0743  Filed  4-5-76;8:45  am] 


[Docket  No.  E-75011 
RUMFORD  FALLS  POWER  CO. 

Order  Granting  a  Partial  Waiver  of  the 
Requirements  of  18  CFR  41.10  and  41.11 

MAR(*k  29,  1976. 
On  May  18,  1975,  the  Rumford  Falls 
Power  Company  ('the  Company")  filed 
an  applicaUon  with  the  Federal  Power 
Commission,  requesting  that  this  Com- 
mission waive  the  applicability  of  Sec- 
tions 41.10  and  41.11  of  the  Commission's 
Regulations  under  the  Federal  Power 
Act,  to  the  extent  previously  provided  in 
this  proceeding,  by  order  dated  March  31, 
1970. 

History  of  the  Case 

On  August  29,  1973.  the  Rumford  Falls 
Power  Coftipany,  first  sought  exemption, 
either  totW  or  partial  from  the  require - 
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ments  of  Sections  41.10  and  41.11  of  the 
RegulaRons  under  the  Federal  Power 
Act.  We  found"  good  cause  for  a  partial 
waiver  and  accordingly,  on  March  31, 
1970  issued  an  order  excusing  the  Com- 
pany from  armual  compliance  with  Sec- 
tions 41.10  and  41.11  on  condition  that 
the  Company  comply  with*  said  regula- 
tions at  least  once  during  the  reporting 
years  1969-1973  Inclusive.  1 

The  Company's  Present  Statws 

The  Company's  operating  status  today 
Is  basically  unchanged  from  that  which 
existed  at  the  time  of  our  earlier  order 
granting  pa^-tial  waiver. 

All  of  the  outstanding  securities  of  the 
Company.  10,000  shares  of  common  stock, 
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are  owned  by  the  Company's  parent,  the 
Ethyl  Corporation,  with  the  exception  of 
seven  shares  which  are  held  by  the  seven 
directors  of  the  Company. 

The  Company  owns  the  Rumford  Falls 
Projcet,  comprising  the  Upper  and  Lower 
Stations,  locations  on  the  Androscoggin 
River  and  hcensed  as  Project  No.  2333. 
The  project  supplies  electri'cty  to  the 
Oxford  Paper  Company,  a  division  of  the 
Ethyl  Corporation.  The  Company  also 
from  time  to  time  sells  excess  energy  to 
Central  Maine  Power  Company  under 
rates  on  file  with  the  Commission.  The 
amounts  of  power  sold  to  Central  Maine 
Power  Company  and  the  revenue  received 
for  the  years  1971-1974  inclusive  are  as 
follows : 


Kilowatt -hour  sales 

Annual  revenues 

Revenue  per  kilowatt-hour. 


1971 


1972 


1973 


27. 88a  100 
$89,487 
$a0032 


26.553,500 

$88,88.''> 
$0.0033 


34.000.100 

$11.5.617 
$0.0034 


lt>74 


7,135,200 
.$44,347 

$aoor>2 


The  primary  customer.  Oxford  Paper 
Company.  Is  Rumford  Falls  only  retail 
customer.  Annual  independent  certifica- 
tion of  these  intracorporate  transactions 
provides  no  overriding  public  benefit. 

The  other  purchaser  of  electricity 
from  the  Company  is  Central  Maine 
Power  Company.  Sales  of  electric  energy 
not  needed  for  Company  use,  at  rates  re- 
flecting the  off-peak  status  of  the  power, 
are  made  to  this  neighboring  utility 
from  time  to  time. 

In  adopting  the  provisions  of  Sections 
41.10  and  41.11  of  the  Regidations  under 
the  Federal  Power  Act,  we  noted  that  the 
annual  certification  therein  required 
could  be  accomplished  largely  within  the 
framework  of  the  annual  examinations 
already  being  conducted  by  independent 
accounts.  Although  we  do  not  consider 
this  a  controlling  factor  in  and  of  itself, 
Petitioners  financial  statements  are  not 
now  subject  to  a  detailed  annual  audit, 
but  rather,  have  been  audited  from  time 
to  time  as  a  part  of  the  annual  nudit  of 
the  parent  corporation.* 

As  regards  any  Jjenefits  to  be  derived 
from  Independent  certification,  we  note 
that  the  Petitioner  does  not  publish  sep- 
arate financial  statements  on  its  opera- 
tions for  use  by  investors;  that  Its  pri- 
mary purpose  is  to  generate  and  trans- 
mit electric  energy  to  the  Oxford  Paper 
Company  a  division  of  the  parent  cor- 
poration, the  Ethyl  Corporation;  that  it 
has  no  retail  customers  other  than  its 
parent,  and  that  it  Is  not  subject  to  state 
rate  regulation  in  which  the  FPC  Fonn 
No.  1  might  aid.  In  fact,  the  Maine  Pub- 
lic Utilities  Commission  does  not  consider 
Rumford  Falls  to  be  a  public  utility.  We 
have  therefore  concluded  that,  under 
these  particular  circumstances,  the  bene- 


'  Aa  we  said  earlier  In  Alcoa  Generating 
Corporation,  et  al..  Docket  No.  E-7398,  39 
FPC  827  (1968)  the  mere  fact  that  a  public 
utility,  licensee,  or  natural  gas  company  la 
not  audited  annually  by  tndei>enclent  ac- 
countants Is  not  In  our  opinion,  good  cause 
for  a  total  or  partial  waiver  of  the  regulations 
requiring  Independent  certifications  of  com- 
pliance with  th«  Uniform  Systems  of 
Accoxmts. 


fits  to  be  derived  from  annual  indepen- 
dent certification  are  minimal.  However, 
the  Petitioner  is  a  licensee  owning  the 
Rumford  Falls  Project,  comprising  the 
upper  and  lower  stations,  located  on  the 
Androscoggin  River  and  licensed  as  a 
Project  No.  2333.  The  project  is  subject 
to  take  over  and  the  relicensing  provi- 
sions of  Part  I  of  the  Federal  Power  Act; 
and  some  of  the  accounts  reported  in  the 
FPC  Form  No.  1  are  relevant  to  the 
wholesale  rates  of  the  petitioner  in  con- 
nection with  its  transactions  with  the 
Central  Maine  Power  Company.  For 
these  reasons  Independent  certification 
has  value  under  these  circumstances,  and 
complete  exemption  from  the  indepen- 
dent certification  requirements  of  the 
rule  is  Inappropriate.  The  Commission 
believes  that  requirements  of  annual  cer- 
tification of  compliance  with  a  uniform 
system  of  accounts  should  be  relaxed  to 
fit  into  the  framework  of  the  Petitioner's 
normal  audit  procedure.  As  Petitioner's 
financial  statements  are  audited  from 
time  to  time  during  the  coui'se  of  a  de- 
tailed audit  of  the  parent  corporation  we 
conclude  that  it  would  be  desirable  to  re- 
quire certification  by  the  independent 
accountants  at  that  time.  We  believe 
there  should  be  a  minimum  requirement 
of  an  audit  and  independent  certification 
of  Petitioner's  financial  statements  at 
least  once  every  five  years.  Since  the  Pe- 
titioner has  filed  certification  for  the 
year  1972,  it  would  be  appropriate  for  the 
Petitioner  to  file  a  certification  for  either 
1976,  1977.  or  1978. 

In  order  to  permit  staff  review  of  any 
changing  circumstances  which  may  war- 
rant aimual  certification  or  some  other 
treatment,  the  requirements  of  sections 
41.10  and  41.11  of  the  regulations  imder 
the  ^Federal  Power  Act  will  be  relaxed 
only  for  the  reporting  years  1976  through 
1980  inclusive,  at  the  end  of  which  peti- 
tioner will  be  required  to  adhere  to  the 
general  i^egulation  or  seek  further  relief 
from  the  Commission. 

The  Commission  finds:  Good  cause 
has  been  shown  for  a  partial  waiver,  un- 
der Section  1.7(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  of  the 
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requirements  of  Sections  41.10  and  41.11 
of  the  Commission's  Regulations  under 
the  Federal  Power  Act. 

The  Commission  orders:  (A)  Peti- 
tioner shall  be  excused  from  annual  com- 
pliance with  the  requirements  of  Sec- 
tion 41.10  and  41.11  of  the  regulations 
under  the  Fedei-al  Power  Act  on  condi- 
tion that  it  complies  at  least  once  during 
the  reporting  years  1976,  1977  or  1978. 

(B)  Petitioner  shall  file  a  letter  with 
the  Commission  sixty  (60)  days  from  the 
date  of  this  order  stating  the  year(s)  in 
which  Petitioner  will  comply  with  the 
Sections  of  41.10  and  41.11  of  the  Regula- 
tions under  the  Federal  Power  Act. 

(C)  This  waiver  shall  be  effective 
through  the  1980  reporting  year.  It  may 
be  modified  for  any  reporting  year  by  or- 
der of  the  Commission,  should  the  Com- 
mission find  that  effective  regulatoiy 
procedures  require  yearly  compliance  or 
compliance  in  any  particular  year. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-9740  Filed  4-5-76:8:45  am] 


IDocket  Nos.  CI64-104.  CI68-1146, 
andCI70-1021 

SHELL  OIL  CO. 

Order  Modifying  and  Acceptint; 
Settlement 

March  29,  1976. 

On  July  24.  1975,  the  Presiding  Admin- 
istrative Law  Judge  certified  to  the  Com- 
mission a  settlement  agreement  sub- 
mitted by  Shell  Oil  Company  (Shell) 
during  hearing  on  this  matter.  Com- 
ments were  due  on  or  before  September 
10,  1975.  Comments  were  filed  by  United 
Gas  Pipe  Line  Company  ( United »,  Ten- 
nessee Gas  Pipeline  Company  (Tennes- 
see) ,  and  Shell  in  support  of  the  settle- 
ment proposal;  Commission  Staff  filed 
comments  recommending  conditional 
approval  of  the  settlement  proposal. 

Tills  proceeding  involves  a  request  by 
Shell  to  Tennessee  and  United  for  release 
of  approximately  $413,000  in  escrowed 
funds  generated  by  sales  of  gas  by  SheU 
to  Tennessee  and  United  from  the  Dis- 
puted Zone  in  the  Southern  Louisiana 
Area.' 

The  sale  to  Tennessee  was  authorized 
by  a  temporary  certificate  Issued  Novenj- 
ber  7,  1963,'  in  which  the  initial  rate  was 
20  cents  per  Mcf  with  .5  cent  of  this  to  be 
held  in  escrow  by  Tennessee.  Payments 
into  the  escrow  account  ceased  on  Janu- 
ary 10.  1971.  when  a  higher  rate  was 
placed  into  effect. 


'  The  Disputed  Zone  is  a  zone  where  It  wa.=; 
uncertain  whether  the  taxings  authority 
rested  in  the  United  States  or  the  State  ot 
Louisiana.  This  disputed  area  was  settled  by 
a  Supplemental  Decree  Issued  December  20, 
1971.  m  United  States  of  America  v.  The 
State  of  Louisiana,  et  al.,  404  V.S.  388. 
wherein  areas  of  this  zone  relevant  to  this 
proceeding  were  ruled  to  be  In  the  Federal 
Domain. 

•Docket  No  CI61-1(H 
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Sales  to  United  were  authorized  by  two 
temporary  ceritflcatfes.  The  first  was  Is- 
sued May  27.  1968,'  and  provided  for  an 
Initial  price  of  20  cents  per  Mcf  witfy  1.5 
cents  to  be  placed  in  escrow.  Payments 
into  this  account  ceased  on  November  14, 
1971.  The  second  certificate  was  issued 
August  29,  1969,*  to  sell  gas  well  gas  to 
United  at  20  cents  per  Mcf  and  casing- 
head  gas  at  18.5  cents  per  Mcf.  with  1.5 
cents  to  be  held  in  escrow  from  each 
price.  Payments  into  this  account  ceased 
on  January  10, 1971. 

On  December  16.  1974,  Shell  filed  a 
petition  in  "this  proceeding  requesting 
the  Commission  to  order  the  release  of 
these  escrowed  funds  to  Shell.  On  Feb- 
ruary' 27,  1975,  the  Commission  issued  an 
order  setting  the  proceeding  for  hearing. 
The  Settlement  Proposal  here  under  con- 
sideration was  introduced  at  the  hearing 
by  Shell  and  was  made  a  part  of  the 
record. 

The  proposed  settlement  Is  simima- 
rized  below : 

(1)  Shell  may  request  the  escrowed 
funds  at  any  time  within  a  two-year  pe- 
riod after  Commission  approval  -of  the 
settlement  is  no  longer  subject  to  ju- 
dicial review. 

(2)  United  and  Temiessee  shall  pay 
to  Shell  the  escrowed  funds  within  30 
days  of  receipt  of  such  request  by  Shell. 

(3)  Shell  will  drill  three  new  wells  on 
leases  previously  dedicated  to  United  and 
Tennessee.  Wells  and  lands  dedicated  to 
Sea  Robin  Pipeline  Company  shall  not 
be  deemed  dedicated  to  United. 

14)  For  each  dollar  expended,  40  cents 
will  come  from  escrowed  funds  paid  to 
Shell  and  60  cents  will  come  from  Shell's 
own  money. 

(5)  Semi-annual  statements  are  to  be 
filed  with  the  Commission,  with  copies 
to  all  parties,  showing  the  money  ex- 
pended during  the  past  six  months  and 
cumulatively. 
1  (6)  If,  at  the  expiration  of  the  two- 

year  period  provided  for  in  (1)  above, 
there  remains  any  of  the  escrowed  funds 
which  have  not  been  committed,  such 
amount  shall  be  refunded  with  interest. 
to  the  appropriate  pipeline.  These  re- 
funds will  be  flowed-through  by  United 
and  Tennessee  to  their  customers. 

(7)  Gas  obtained  from  wells  drilled 
with  the  escrowed  money  will  be  sold  at 
the  applicable  area  or  nationwide  rate. 
No  such  production  will  be  sold  pursuant 
to  emergency  or  limited  term  procedures. 

(8)  This  proposal  represents  a  nego- 
tiated settlement  which  will  be  binding 
upon  the  parties  when  approved  by  a 
Commission  order  no  longer  subject  to 
judicial  review. 

The  Commission  noted  the  similarity 
between  the  issues  raised  in  this  proceed- 
ing and  those  raised  in  Kerr-McGee.' 
Shell's  proposal  for  the  use  of  the  es- 


»  Docket  No.  CI6ft-114e. 

*  Docket  No.  Cr7O-102. 

•Docket  Nos.  CI67-1594.  et  ftl..  Order  Con- 
ditionally Accepting  Proposal  tssned  Octo- 
ber 29,  1974:  Order  Denying  Rebeartng  of 
Order  Accepting  Settlement  Propoeal  Issued 
December  20.  1974. 
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crowed  money  follows  the  approach  used 
in  Kerr-McGee.  For  this  reason,  Staff 
supports  the  basic  proposal  with  certain 
exceptions. 

First,  Staff  recommends  changing  the 
wording  in  Paragraph  F  of  the  proposal 
(Paragraph  (6)  above)  to  provide  for 
repayment  of  funds  which  have  not  been 
spent  within  two  years,  rather  than  pro- 
vide for  repayment  of  funds  which  have 
not  been  committed  within  two  years. 
We  find  that  this  condition  is  consistent 
with  Kerr-McGee  and  all  of  the  parties 
are  agreeable;  therefore,  we  will  adopt 
this  modification. 

In  its  recommendations.  Staff  states 
that  if  a  commercial  oil  well  results  from 
a  Project  Expenditure,  no  part  shall  be 
credited  against  the  escrowed  funds  re- 
ceived by  Shell.  Although  the  parties  do 
not  object  to  this  condition.  Shell  sug- 
gets  wording  which  is  slightly  different 
from  that  of  Staff.  Among  other  things, 
Shell's  language  provides  that  "If  a  Proj- 
ect Expenditure  hereunder  results  in  the 
completion  of  a  commercial  oil  well,  then 
no  part  of  the  Project  Expenditure  shall 
be  credited  against  the  escrowed  funds 
received  by  Shell."  Staff's  language  on 
this  point  provides  that  "If  an  expendi- 
ture hereunder  results  in  the  completion 
of  a  commercial  oil  well,  then  no  part 
of  that  expenditure  shall  be  credited 
against  the  Project  Expenditure." 
Whereas  Staff's  language  provides  that 
neither  the  escrowed  money  nor  Shell's 
matching  funds  are  to  be  expended  on 
a  commercial  oil  well.  Shell's  language 
could  result  hi  Shell's  matching  funds 
being  spent  on  a  commercial  oil  well. 

Also,  Shell  stated  in  its  comments  that 
casinghead  gas  would  be  sold  to  United 
and  Tennessee,  although  its  proposed 
language  is  silent  as  to  this  point.  Staff's 
language  specifically  provides  that  "•  *  • 
if  a  commercial  quantity  of  casinghead 
gas  is  produced  from  such  commercial 
oil  well  then  Tennessee  and  United  shall 
have  preferential  rights  to  contract  for 
the  purchase  of  that  gas  •  •  •"  Staff's 
suggested  language  on  these  points  fol- 
lows the  language  in  Kerr-McGee.  For 
these  reasons,  we  find  Staff's  language 
to  be  more  appropriate. 

Staff  recommends  a  condition  that  es- 
crowed funds  received  by  Shell  which 
have  not  been  spent  within  60  days  after 
the  date  of  withdrawal  will  begin  to  ac- 
crue interest  at  the  rate  of  7  percent  per 
year  until  spent  or  returned  to  United 
or  Tennessee  imder  the  provisions  of 
Paragraph  F  of  the  Settlement  Proposal. 
This  provision  is  consistent  with  the 
Kerr-McGee  settlement;  we  therefore 
accept  Staff's  recommendation. 

In  addition.  Staff  requests  that  Shell 
submit  details  of  actual  expenditures 
either  within  90  days  of  exhaustion  of 
the  funds  or  at  the  close  of  the  two-year 
period,  whichever  is  earlier.  Staff  re- 
quests this  condition  so  that  Shell's  ac- 
tual expenditures  may  be  compared  with 
detailed  cost  estimates  which  have  been 
furnished  by  Shell.  The  purpose  of  this 
provision  Is  merely  to  provide  a  check 
on  Shell's  estimate  of  expenditures;  we 


find  this  modification  to  be  reasonable 
and  proper.  » 

Finally,  as  to  Shell,  Staff  recommends 
a  condition  that  Shell  use  no  part  of  the 
monies  forming  the  escrow  fund  for  re- 
fund credit  under  Opinion  No.  598.  This 
recommendation  is  consistent  with  Kerr- 
McGee  and  should  therefore  be  included 
in  the  settlement  order. 

Staff's  final  recommendation  pertains 
to  United.  Staff  argues  that  United 
should  be  required  to  pay  interest  on  the 
escrowed  funds  since  it  is  Staffs  inter- 
pretation that  United  has  had  the  use  of 
these  funds."  Section  154.102(c)  of  the 
Commission's  regulations  reqtiires  a  pro- 
ducer to  pay  interest  on  refund  money 
and  Staff  asserts  that  the  result  should 
be  the  same  when  it  is  the  purchaser 
rather  than  the  seller  keeping  the  refund 
money  through  an  escrow  arrangement. 
Although  United  opposes  the  condition 
that  it  be  required  to  pay  interest  from 
the  date  of  receipt  until  the  date  of  dis- 
bursement. United  is  willing  to  pay  in- 
terest on  any  fund  money  from  the  date 
the  fimds  are  to  be  disbursed  to  Shell 
until  the  first  day  of  month  in  which  v. 
pasnnent  Is  made.  United  argues  that  the 
temporary  certificates,  while  specifically 
requiring  Shell  to  pay  interest,  did  not 
impose  such  an  obligation  on  United.  In 
addition,  neither  Section  7(c)  of  the 
Natural  Gas  Act  nor  the  Commission's 
Regulations  require  the  pajnnent  of  in- 
terest in  this  situation.  It  Is  also  United's 
contention  that  equity  does  not  require 
the  payment  of  Interest  since  United 
came  into  possession  of  the  funds  law- 
fully and  has  not  yet  breached  any  duty 
to  Shell.' 

In  support  of  the  Interest  obligation. 
Staff  cites  Mississippi  River  Fuel  Cor- 
poration v.  FJ^.C*  in  which  the  Court 
allowed  the  Commission  to  order  interest 
on  refunds  even  though,  the  settlement 
had  been  silent  as  to  Interest.  The  Court 
reasoned  thfit  this  was  equitable  since 
Mississippi  River  Fuel  Corporation  had 
had  the  use  of  the  overpayments. 

After  a  careful  review  of  the  evidence 
before  us.  we  must  conclude  that  United 
has  had  the  use  of  the  escrowed  funds. 
Based  on  this  conclusion  and  the  fact 
that  Tennessee  is  required  to  pay  inter- 
est.' we  find  that  the  only  equitable  solu- 
tion Is  to  require  United  to  pay  interest 
on  the  escrowed  funds.  In  light  of  Inter- 
est rates  for  this  time  period  and  Section 


•By  letter  dated  August  13,  1975,  in  re- 
sponse to  a  request  by  Staff  as  to  whether 
United  had  use  of  the  escrowed  funds.  United 
stated  the  following:  .'* 

"The  escrow  funds  were  not  placed  in  an 
Interest  bearing  account  nor  were  the  funds 
deposited  In  a  segregated  account  In  a 
financial  Institution. 

"The  escrow  funds  were  entered  In  United's 
books  by  debiting  the  Gas  Purchase  Expense* 
account  and  crediting  the  "Accounts  Payable' 
account." 

••Natural  Gas  Pipeline  Co.  of  America  T. 
Harrington.  248  F.2d  915  (6th  Clr.  1957), 
cert,  denied  366  US   957. 

•281  P.2d  919  (DC    Clr.  1960). 

•Tennessee  was  specifically  required  to  pay 
Interest  on  the  escrowed  funds  In  Docket  No. 
CI6 1-104. 
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154.102(c)  of  the  Commission's  tegula- 
tlons,"  we  find  that  7%  per  annum  is  a 
reasonable  Interest  rate.  Therefore,  we 
will  order  United  to  pay  interest  on  the 
escrowed  funds  at  the  rate  of  7%  per 
annum  from  the  date  of  receipt  of  the  es- 
crowed funds  until  the  date  of  disburse- 
ment. 

The  Commission  finds :  The  settaement 
of  these  proceedings  on  the  basis  of  the 
settlement  proposal  certified  by  the  Pre- 
siding Administrative  Law  Judge  to  the 
Commission  for  approval  on  July  24. 1975, 
Is  just  and  reasonable  and  in  the  public 
interest  In  carrying  out  the  provisions 
of  the  Natural  Gas  Act  and  should  be 
approved  and  made  effective  provided 
that  it  Is  revised  in  accordance  with  Or- 
dering Paragraph  (A) .  below. 

The  Commission  orders:  (A)  "Hie  set- 
tlement proposal  certified  to  the  Com- 
mission by  the  Presiding  Administrative 
Law  Judge  on  July  24,  1975.  is  Incor- 
porated, by  reference  and  is  approved, 
subject  w)  the  revisions  noted  herein: 

(1)  M(Jdify  Paragraph  A: 

A.  At  any  time  within  a  two-year 
period  commencing  on  the  date  that 
Commission  approval  of  this  SetUeraent 
Proposal  is  no  longer  subject  to  judicial 
review.  Shell  may  request  the  total  es- 
crowed funds  from  United,  together  with 
interest  at  the  rate  of  7%  per  annum 
from  the  date  such  funds  were  placed 
in  escrow  until  the  date  of  distribution, 
and  Tennessee,  together  with  any  inter- 
est accrued  thereon  to  the  date  of  distri- 
bution as  set  out  in  Exhibit  No.  1  at- 
tached hereto. 

(2)  Modify  Paragraph  F: 

P.  If  at  the  expiration  of  the  tvro-year 
period  provided  for  In  Paragraph  A 
above,  there  remains  any  of  the  es- 
crowed funds  which  have  not  been  spent 
on  a  Project  Expenditure  attributable 
to  either  United  or  Tennessee,  and  Shell 
has  not  requested  an  extension,  tlnited 
and  Tennessee  shall  remove  the  remain- 
ing funds  with  interest  accrued  thereon 
from  the  escrow  accounts  and  shall  flow- 
through  all  such  funds  to  their  cus- 
tomers. 

(3)  Add  the  following  new  Paragraphs: 
I.  Escrowed   funds   received  by  Shell 

but  not  spent  on  a  Project  Expenditure 
within  60  days  after  the  date  of  with- 
drawal will  accrue  interest  at  the  rate 
of  7%  per  annum  until  spent  or  returned 
to  United  or  Tennessee  in  accordance 
with  Paragraph  F. 

J.  Shell  shall  submit  details  of  actual 
expenditures  to  the  Commi.ssion  either 
90  days  after  exhau.stlon  of  all  monies 
dedicated  to  Project  Expenditure  or  at 
the  close  of  the  two-year  life  of  the 
Project  Expenditure,  whichever  Is 
earlier. 

K.  If  an  exi>enditure  hereunder  results 
in  tlie  completion  of  a  commercial  oil 
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wen,  then  no  part  of  that  expenditure 
shall  be  credited  against  the  Project  Ex- 
penditure. The  term  "commercial  oil 
well"  for  the  purpose  of  this  agreement 
shall  mean  a  well  which  demonstrates, 
after  having  been  put  on  production  for 
a  period  of  120  days,  that  it  has  a  gas-oil 
ratio  of  less  than  25,000  standard  cubic 
feet  of  natural  gas  produced  to  one  barrel 
of  separator  liquids  produced  and  will 
produce  a  volume  of  products  sufficient 
to  recover  over  the  life  of  the  well  the 
costs  of  drilling  and  equipping  the  well, 
together  with  all  operating  costs,  and  re- 
turn a  profit  to  Shell  Shell  shall  within 
such  period  make  these  determinations 
utilizing  all  available  data  and  applying 
geological  and  engineering  practices  cus- 
tomarily employed  in  the  industry.  Pro- 
vided, also,  if  a  commercial  quantity  of 
casinghead  gas  is  produced  from  such 
commercial  oil  well  then  Tennessee  and 
United  shall  have  preferential  rights  to 
contract  for  the  purchase  of  that  gas  on 
terms  and  conditions,  including  but  not 
limited  to,  price  and  connection  date, 
which  are  not  less  favorable  to  Shell  than 
it  could  then  obtain  from  any  other  in- 
terstate pipeline  Purchaser. 

L.  If  Shell  includes  a  portion  of  the 
escrow  funds  in  its  refimd  reports  filed 
pursuant  to  Opinion  No.  598.  Shell  shall 
file  an  amended  report  excluding  such 
money. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

rsE.iLl  Kenneth  P.  Plumb, 

Secretary. 

I  PR  Doc.76^9724  Filed  4-5-76:8:45  am) 


'"Section  154.102(c)  requires  a  producer 
to  pay  Interest  on  refund  money  at  the  rate 
of  7%  per  annum  for  all  filings  tendered 
prior  to  October  10.  1974.  and  9*^  per  annum 
for  all  filings  tendered  on  or  after  Octdber  10, 
1974.  Both  of  United's  certificates  weM  Issued 
prior  to  October  10,  1974. 


(Docket  No.  E-94181 

SOUTH  CAROLINA  ELECTRIC  AND 
GAS  CO. 

Notice  Deferring  Dates 

March  26,  1976. 

On  March  23,  1976.  South  Carolina 
Electric  and  Gas  Company  <SCE&G) 
filed  a  motion  to  suspend  the  dates  for 
filing  briefs  on  exceptions  and  briefs  op- 
posing exceptions  to  the  decision  of  the 
Administrative  Law  Judge  issued  on  Feb- 
ruary 21,  1976,  in  the  above  docket.  The 
time  had  been  previously  extended  to 
March  26  and  April  13,  1976,  respectively, 
by  notice  issued  March  18,  1976.  SCE&G 
statfes  that  Staff, Counsel  and  the  City  of 
Orangeburg,  et  al.,  do  not  oppose  the  re- 
quested deferral. 

Upon  consideration,  notice  is  hereby 
given  that  the  dates  for  filing  briefs  on 
exceptions  and  briefs  opposing  exceptions 
to  the  initial  decision  issued  on  Febru- 
ary 2.  1976.  in  Docket  No,  E-9418  are  de- 
ferred pending  Commission  action  on  the 
motion  to  withdraw  the  application  for 
rate  increase  filed  by  SCE&G  on 
March  16,  1976.  ^ 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.76-9720  FUed  4-5-76,8:45  am] 
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SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Investigation;  Use  of  Project  Lands  and 
Waters 

(^  March  19.  1976. 

Attaches^  this  Qrder  is  the  report 
submitted  to  the  Commission  by  Staff 
members  designated  in  our  Notice  and 
Order  of  Investigation  issued  Febru- 
ary 12. 1976. 

By  this  Order  we  require  South  Caro- 
lina Public  Service  Authority  (Licensee) , 
Licensee  for  the  Santee-Cooper  Project 
No.  199.  (Project)  to  file  within  30  days 
from  the  date,  of  this  Order  a  detailed 
plan  designed  to  correct  the  inadequa- 
cies of  Licensee's  current  efforts  to  detect 
and  control  unauthorized  construction, 
dredging  and  filling  within  or  affecting 
the  Project,  as  discussed  in  the  attached 
repwrt.  We  shall  require  Licensee  s  plan 
to  include  the  measures  set  forth  in  the 
Ordering  paragraph  hereinbelovni  The 
plan  should  be  calculated  to  develop  an 
inspection  system  which  will  ensure  the 
Licensee's  early  detection  of  unauthor- 
ized actiivty  occurring  within  or  affecting 
the  lands  or  waters  of  the  Project.  Addi- 
tionally, we  urge  the  Licensee  to  include 
any  and  all  other  measures  it  may  deem 
necessary  and  appropriate  to  ensure  the  s 
integrity  of  the  Project  and  to  give  full 
effect  to  controlling  law. 

The  plan  to  be  submitted  should  re- 
late not  only  to  the  Commission's  Order 
to  Cease  Construction  Activities  and 
Consolidating  Proceedings,  issued  March 
13.  1975,  but  also  to  South  Carolina  Pub- 
lic Service  Authority's  responsibilities 
under  its  license,  with  particular  refer- 
ence to  Licensee's  request  for  authoriza- 
tion for  oytain  construction  activities 
without  prior  CommLssion  approval,  as 
set  forth  in  its  letter  filed  with  the  Com- 
mission on  October  28.  1975. 

By  this  initial  Order  we  act  neither 
upon  the  Order  to  Cease  Construction 
Activities  nor  upon  Licensee's  request  of 
October  28,  1975,  both  noted  above. 

The  Commission  finds:  It  is  appropri- 
ate for  purposes  of  the  Federal  Power 
Act  and  in  the  public  interest  to  require 
South  CaroUna  Public  Service  Authority. 
Licensee  for  the  Santee-Cooper  P>roject 
No.  199,  to  file  the  plan  described  in 
ordering  paragraph  (A),  below. 

The  Commission  orders:  (A)  South 
Carolina  Public  Service  Authority  shall 
file  with  the  Commission,  within  30  days 
of  the  date  of  this  Order,  a  detailed  plan 
calculated  to  correct  the  inadequacies  of 
its  current  efforts  to  detect  and  control 
unauthorized  activities  within  or  affect- 
ing the  Project,  as  discussed  in  the  at- 
tached report.  By  way  of  example  and  not 
by  limitation,  the  detailed  plan  required 
by  this  paragraph  shall  include: 

(i)  Systematic  and  regularly  scheduled 
inspections  of  project  lands  and  waters; 

(ii)  Systematic  and  regularly  sched- 
uled inspections  of  the  project  shoreline; 

(ill)  A  centralized  filing  system  en- 
abling up-to-date  and  coordinated  con- 
trol over  the  various  applications  for 
construction,  dredging  and  filling  activi- 
ties, etc.,  required  by  the  Licensee  and 
controlling  law. 
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(iv)  Provisions  for  the  number  of  per- 
sonnel adequate  to  meet  the  require- 
ments of  such  inspections  and  procedures 
made  necessary  by  this  paragraph. 

(B)  The  Secretary  of  the  Federal 
Power  Commission  is  hereby  directed  to 
serve  a  copy  of  this  notice  by  registered 
mail  upon  the  South  Carolina  Public 
Service  Authority. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 


Secretary. 

Date:  March  4,  1976. 

Report  to:  The  Commission. 

From:  Richard  A.  Azzaro  and  McNeill  Wat- 
kins. 

Subject:  Investigation  of  Santee-Cooper 
Project  No.  199  pursuant  to  Commission 
Notice  and  Order  of  Investigation  issued 
February  12,  1976.  ^\ 

Summary 

Staff  Investigation  reveals  that  the  Com- 
mlsslons  Order  of  March  13.  1975,  has  been 
violated  extensively.  Whether  the  violation 
has  been  willful  or  knowing  is  problematic, 
because  It  stems  from  Licensee's  lack  of 
knowledge  and  inaction,  rather  than  its  de- 
liberate conduct.  That  the  Commission's  Or- 
der has  been  violated  is  the  direct  result  of 
Inadequate  inspection  and  control  procedures 
on  the  part  of  Licensee. 

1.    BACKGROfND 

On  March  13,  1975,  the  Commission  issued 
an  Order  to  Cease  Construction  Activities  and 
Consolidating  Proceedings  (Order)  In  Project 
No.  199,  Docket  No.  E-9110.  The  Commission 
had  learned  that  numerous  applications  had 
been  filed  with  the  Army  Corps  of  Engineers 
for  permits  to  construct  bulkheads,  embank- 
ments and  sublmpoundments  and  to  perform 
dredging  and  other  excavation,  all  within 
the  Project  No.  199  boundar>'.  In  addition,  a 
complaint  had  been  tiled  with  the  Commis- 
sion alleging  that  illegal  dredging  activities 
■were  taking  place  within  the  project  bound- 
ary. None  ol  the  application.s,  nor  the  alleged 
dredging  operation,  had  been  tlie  subject 
of  applications  filed  with  th«  Comnvls.'.lon 
by  Licensee.  Accordingly,  in  order  to  review 
completed  construction  activities  and  to  as- 
sess the  cumulative  Impact  of  such  construc- 
tion, the  Order  required.  Inter  alia,  SCPSA 
to 

cease  or  cause  to  have  cea.sed  all  construction 
activities  involving  the  use  and  alteration  of 
project  works,  lands  or  waters  which  have  not 
been  specifically  approved  by  this  Commis- 
sion •   •    •. 

Application  for  Rehearing  of  the  Order 
was  dismissed  on  May  7,  1975,  and  SCPSA 
.subsequently  filed  a  petition  for  review  of 
the  Order  with  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit. 

On  October  28,  1975,  SCPSA  filed  with  the 
Commission  a  letter  requesting  that  the 
Order  be  modified  to  authorize  the  construc- 
tion of  piers,  boat  docks,  boat  ramps,  bulk- 
h?ad.s  and  retalnl.ng  walls  to  prevent  shore- 
line erosion,  and  other  structures  without 
prior  CommLssion  approval.  Licensee  con- 
ceded the  ConMnlssion's  Jurisdiction  over 
such  major  operations  as  dredging,  construc- 
tion of  canals,  and  construction  of  bvjlkheads 
v.hlch  would  substantially  alter  the  project 
shoreline,  and  stated  that  It  would  "con- 
tinue to  do  Its  best"  to  prevent  such  activi- 
ties If  the  requested  authorization  were 
granted. 

On  December  24.  1975,  an  affidavit  was  filed 
with  the  Commls.sion  by  a  Fishery  Biologist 
for  the  US.  Fish  and  Wildlife  Service, 
Charleston,  South  Carolina.  The  affidavit  de- 
scribed   dredging    activities    personally    ob- 


served by  affiant  in  an  area  within  the  project 
boundary  known  as  the  Deane  Swamp  Im- 
poundment. 

On  February  2,  1976,  a  letter  from  the 
Corps  of  Engineers  was  filed  with  the  Atlanta 
Regional  Office.  The  Corps  had  concluded 
that  three  named  Individuals  had  completed 
unauthorized  dredge  and  fill,  boat  slip  exca- 
vation, and  pier  constnictlon  In  an  area 
within  the  project  boundary.  The  letter  re- 
quested comments  on  appropriate  remedial 
measures. 

On  February  12,  1976.  the  Commission 
Issued  a  Notice  and  Order  of  Investigation, 
directing  the  undersigned  staff  members  to 
conduct  an  investigation  of  SCPSA 's  compli- 
ance with  the  March  13,  1975  Order  and  Us 
license  for  Project  No.  199. 

2.  STAFF  ACTION 

On  February  10,  1976,  Richard  A.  Azzaro, 
McNeill  Watkins  (Staff  Attorneys,  OOC)  and 
Fred  Springer  (Engineer,  Bureau  of  Power) 
proceeded  to  Charleston,  South  Carolina  to 
Implement  an  Inquiry  Into  all—^ed  unauthor- 
ized project  construction.  Interviews  were 
conducted  with  members  of  the  U.S.  Fish  and 
Wildlife  Service  and  the  District  Office,  Army 
Corps  of  Engineers.  Photographs  and  docu- 
mentary evidence  were  obtained  firom  these 
agencies.  Inspections  of  the  project  were  con- 
ducted on  foot,  by  automobile,  and  by  air- 
craft. Sworn  statements  were  taken  from  ap- 
propriate SCPSA  officers  at  their  offices  in 
Moncks  Corner,  South  Carolina.  Other  officers 
were  interviewed.  Copies  of  relevant  docu- 
ments In  Licensee's  files  were  also  obtained. 

What  follows  Is  a  report  and  findings  of 
the  Investigation  of  SCPSA's  compliance  with 
the  Commission's  Order  of  March  13,  1975, 
and  its  license  for  Project  No.  199.* 

a.  POST-MARCH   13,  1975,  CONSTaUCTJON  AT 
PROJECT  NO.  190 

St.ill  made  two  Inspections  of  the  project: 
an  aircraft  flight  lasting  approxtonately  2>2 
hours;  and  an  automobile-foot  tour  lasting 
about  four  hours.  During  that  6-7  hour  pe- 
riod. Staff  observed,  either  tinder  construc- 
tion or  recently  completed:  30-35  piers  or 
boat  docks:  10  bulkheads;  2  boat  slip  exca- 
vations; 5  dredging  operations;  1  house. 
These  arc  described  more  fully  below. 

Fiom  sources  other  than  vlsttal  observa- 
tion. Staff  has  evidence  that  the  following 
have  also  been  constructed  at  the  project 
since  March  13,  1975:  15  hou-ses  or  dwelling 
structures:  25-50  piers  or  boat  docks;  5  bulk- 
heads: 3  boat  slip  or  other  excavation.^:  3 
dredging  or  dragline  operations. 

This  Is  In  all  likelihood  not  a  compre- 
hensive list,  for,  as  discussed  below,  no  one 
actually  knows  or  has  a  record  of  exactly 
what  construction  takes  place  at  the  project 

Dredging  and  Filling 

In  the  area  adjacent  to  Lake  Marion  Im- 
mediately ea.<-.t  of  Wyboo  Creek,  known  as 
Deaite  Branch  (commonly  referred  to  as  the 
Deane  Swamp  Im'poundment) ,  a  dragline 
operation  was  observed.  Work  was  bewig  car- 
ried on  by  two  draglines,  one  on  either  side 
of  a  partial  earthen  plug.  The  canal  extends 
through  300  feet  of  project  laud  and  con- 
tinues another  several  hundred  feet  Into 
private  property.  Sufficient  earth  moving 
activity  has  occurred  en  this  private  property 
to  suggest  that  it  Is  being  prepared  for  im- 
proved subdivision.  The  draglines  were  work- 
ing at  the  southern-  end  of  a  cannl  which 


<  Statements  of  fact  In  this  report  are 
drawn  from  Staff's  visual  observations  and/ 
or  documents  and  photographs  In  the  In- 
vestigatory file.  Because  there  Is  a  plethora 
of  documentary  evidence,  no  cross-reference 
is  made  to  Individual  documents.  The  in- 
vestigatory file  has  not  been  made  public 


extended  Inland  from  waters  of  the  Deane 
Swamp  Impoundment.  There  are  large  spoil 
deposits  along  the  canal  banks,  and  signs  of 
heavy  earth  moving  equipment  activity 
Tracks  and  slide  marks  created  by  the  drag- 
lines, coupled  with  the  recent  lubrication  of 
equipment,  the  condition  of  the  spoil,  and 
fresh  human  footprints  Indicate  recent 
dredging  activity. 

The  dredging  has  caused  a  plume  of  sedi- 
ment to  extend  from  the  canal  into  the 
waters  of  the  Deane  Swamp  Impoundment 
This  dredging  activity  and  the  resulting 
sedimentation  appears  to  be  Impacting  upon 
a  fish  nursery  area  which.  In  addition.  Is  the 
kind  of  habitat  needed  by  the  American  Al- 
ligator (on  the  United  States  list  of  endan- 
gered species),  found  throughout  Lake 
Marlon. 

Another  dredge  and  fill  incident  occurred 
In  the  northeast  side  of  Deane  Swamp  dur- 
ing December.  1975.  However,  It  is  not  clear 
exactly  what  happened:  the  owner  who  was 
responsible  for  the  Initial  dredging  on  proj- 
ect land  (prior  to  March  13,  1975)  told  the 
licensee  that  he  was  "cleaning  up"  previou.'^ly 
dredged  canals.  In  any  event,  the  Deane 
Swamp  has  been  affected  by  this  activity 
through  sedimentation  which  is  evidenced  by 
a  plume  of  turbidity. 

At  lot  9  In  the  General  Moultrie  I  sub- 
division, in  the  Jacks  Hole  section  of  Lake 
Moultrie,  a  channel  has  been  excavated  with 
dredged  material  placed  above  and  below  the 
normal  lake  level,  creating  fast  land.  This 
channel,  and  fast  land  spoil  deposits,  con- 
tlnui>s  through  adjacent  lots  10  and  11.  On 
lot  10  a  boat  slip  has  been  excavated,  with 
a  PVC  point  source  dls?harge  line  empty- 
ing Into  the  reservoir  at  the  boat  slip.  At  lot 
11,  In  addition  to  the  dredge  and  fill,  a 
concrete  boat  ramp,  two  piers,  and  a  30-foot 
by  15-foot  concrete  block  foundation  have 
been  constructed. 

The  construction  at  the  Moultrie  I  sub- 
division Is  the  subject  of  an  Investigation 
by  "the  Corps  of  Engineers.  Both  the  Corps 
aad  U.S.  Fish  and  wndllfe  Service  consider 
the  Jacks  Hole  construction  to  have  bad  a 
significant  Impact  on  the  area;  Fish  and 
Wildlife  considers  it  to  have  worked  h-re- 
parable  damage  to  critically  needed  habitat 
The  construction  has  damaged  much  of  the 
area's  vegetation  and  h^  caused  extreme 
turbidity  of  the  water.        / 

Staff  obrerved  several,  other,  though  leB.<: 
extensive.  Instances  of  'dredging  operations 
on  Lakes  Marlon  and  Moultrie. 

Press  AND  Bulkheads  • 

Staff  found  numerous  examples  of  piers, 
boat  docks,  and  bulkheads,  either  recently 
constructed  or  being  constructed.  Two  types 
of  bulkheads  are  constructed  along  the  proj- 
ect shoreline:  one  Is  built  at  the  mean  high 
water  line  to  protect  against  natural  ero- 
sion caused  by  wave  action  from  the  wind- 
swept lake;  the  other  type  Is  built  beyond 
the  low  water  mark  and  backfilled,  thus 
encroaching  upon  the  lake  and  extending 
the  lessee's  usable  or  fast  land.  Staff  en- 
countered recently  constructed  examples  of 
both  types  of  bulkhead. 

Various  materials  are  used  in  the  con- 
struction of  bulkheads,  including  wood, 
sheetplllng,  concrete,  or  comblnatlon.s  of 
these.  Use  of  riprap  Is  rare. 

Licensee  Itself  constructed  a  bulkhead  in 
January  at  the  Calhoun  subdivision  on  Lake 
Marion.  The  bulkhead  is  an  erosion-control 
device  designed  to  preserve  an  access  road, 
consists  of  concrete  block,  and  Is  about  40- 
feet  long.  Licensee  views  this  con.stimction 
work  as  project  maintenance. 


Houses  or  Dwellings 

At  least  15  houses  have  been  conslrvicted 
on  project  lands  since  the  Coinmteslon's 
^Tarch    13,    1975,   Order,   and   perhaps   more. 
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no  additional  approvals  after  tlay,  1979. 
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Communications  to  Lebsi 

Shortly  after  the  Issuance  of  the  March  13 
Order,  SCPSA  had  legal  notices  published  in 
newspapers  for  each  county  In  which  the 
project  Is  located,  as  well  as  the  cities  of 
Charleston  and  Columbia,  South  Carolina; 
The  Order  received  some  attention  la  various 
newspapers  serving  the  area  surrounding 
Project  No.  199. 

SCPSA  had  at  one  point  prepared  letters 
discussing  the  Order  to  every  lessee  of  proj- 
ect property,  but  for  unknown  reasons  the 
letters  and  addressed  enveloi>eiB  were 
discarded. 

STAFF  Mektings 

Licensee's  General  Manager  held  several 
staff  meetings  at  which  the  Order  'was  dis- 
cussed and  responsibility  for  compliance  was 
delegated  to  various  personnel.  Apparently 
e.ich  officer  was  given  a  copy  of  the  Cfrder  and 
verbally  Instructed  to  ensure  compliance 
v^ithin  their  respective  areas  of  qarporate 
responsibility. 

Other  Government  Agencies  ; 

SCPSA  contacted  and  maintained  com- 
munication with  several  State  and  iFederal 
agencies.  Including  the  Corps  of  Engineers 
and  the  Pish  and  Wildlife  Service.  There  ap- 
pears to  be  a  general  spirit  of  cooperation  be- 
tween Licensee  and  the  Corps  and  Fish  and 
Wildlife  which  Is  manifested  by  the  Licensee's 
express  desire  to  be  told  of  unauthorized 
construction  found  by  those  agencies.  In  fEwst, 
Licensee  expressly  relies  upon  the  inspection 
and  Investigative  procedures  of  theee  agen- 
cies, because  as  discussed  below,  it  has  no 
comparable  Inspection  procedures  of  Its  own. 

Licensee  does  not  receive  copies  of  permits 
Issued  by  the  Corps  of  Engineers  for  con- 
struction or  dredging  on  Lakes  A^alrlon  or 
Moultrie,  but  does  receive  a  montlkly  sum- 
mary of  permits  so  Issued.  SCPSA  Hso  re- 
ceives notices  from  the  Corps  for  each  per- 
mit application  filed  for  construction  on  th© 
project  lakes.  When  It  receives  notice  that 
a  permit  has  been  Issued  or  applied  for, 
SCPSA  advises  the  lessee/applicant  by  letter 
that  prior  approval  of  construction  must  also 
be  obtained  from  the  Commission.  The  let- 
ter, which  follows  the  same  general  format 
in  each  case,  specifically  refers  to  the 
March  13,  1975  Order.  Acxordlng  to  SCPSA. 
75-100  such  letters  have  been  mailed  since 
the  Order  was  Issued. 

Some  time  after  March  13,  1975|  the  Ll- 
ceUsee  contacted  the  Corps  of  Ehiglaeers  and 
requested  them  to  hold  up  the  Issuance  of 
permits  pending  resolution  of  the  Commis- 
sion's Order.  This  request  was  compiled  with 
until  the  District  Engineer's  superviisors  in- 
structed him  that  he  had  no  choice  but  to 
Issue  the  permits. 

Licensee's  Inspection  Procedures 

SCPSA  personnel  were  verbally  advised  of 
the  Commission's  Order  and  given  the  op- 
portunity to  read  and  have  continuous  ac- 
cess to  it.  However,  no  Inspection  procedure 
was  established  to  ensure  compliance  with 
the  Order,  and  apart  from  a  single  compre- 
hensive inspection  tour  lasting  3  da^  In  Oc- 
tober, 1975,  there  have  been  no  such  Inspec- 
tions since  1973,  at  the  latest.  Consequently. 
aurveiUance  has  been  completely  random 
and  Licensee's  knowledge  regarding  construc- 
tion at  the  project  has  depe.ided  upon  re- 
ports from  field  personnel  carrying  out  main- 
tenance operations  or  other  assignments  on 
foot  and  by  automobile.  Given  the  random 
character  of  these  operations,  the  SCPSA  offi- 
cial responsible  for  supervising  developed 
project  areas  could  not  represent  th»t  he  or 
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any  other  oflBcerwould  or  could  have  know- 
ledge of  construction  at  the  project,  or  even 
that  SCPSA's  Inspections  cover  or  have  cov- 
ered all  of  the  project's  developed  area  and 
shoreline. 

SCPSA  does  have  a  special  Inspection  pro- 
gram of  piers  and  boat  docks,  calculated  to 
ensure  lessees'  compliance*  with  prescribed 
specifications.  However,  these  Inspections 
ceased  In  March,  1975.  because  Licensee  as- 
sumed that  there  would  be  no  new  construc- 
tion following  the  Commission's  Order,  not- 
withstanding reports  of  several  violations. 

Two  different  employees  of  Licensee  stated 
their  opinions  that  Licensee  does  not  have 
adequate  personnel  to  perform  the  field 
work  necessary  to  survey  and  control  con- 
struction at  the  project.  Internal  memoranda 
indicate  that  one  employee  directly  respon- 
sible for  field  work  has  recommended  to  his 
superiors  that  more  personnel  be  hired,  that 
a  rfegular  schedule  of  comprehensive  inspec- 
tions (such  as  the  one  of  October.  1975)  be 
established,  and  that  a  system  of  Identifica- 
tion of  approved  structures  be  imple- 
mented— such  as  affixing  small  signs  or 
medallions  to  structures  approved  by  the 
Authority. 

Actions  Respecting  Construction 

As  stated  above.  Licensee  has  responded 
to  applications  and  permits  noticed  by  the 
Corps  of  Engineers  by  sending  the  Lessee  in- 
volved a  letter.  However,  Licensee  did  not 
follow  up  to  see  whether  proposed  construc- 
tion in  fact  took  place.    , 

When  SCPSA  or  its  agents  have  become 
aware  of  pier,  bulkhead,  or  boat  dock  con- 
struction at  the  project,  the  response  has 
been  various.  SCPSA  has  on  some  occasions 
demanded  dismantlement  of  unauthorized 
structures,  and/or  restoration  of  landscape.' 
Other  unauthorized  structures  have  been 
"handled"  Informally,  and  not  recorded. 

As  to  the  dredge  and  fill  'activities  dis- 
cussed above,  Licensee  became  aware  of  them 
only  after  being  notified  by  the  Corps  of 
Engineers  or  Fish  and  Wildlife.  In  each  case 
where  the  dredging  was  still  being  carried 
out.  Licensee  notified  the  parties  responsible 
that  the  activity  must  stop  and  that  restora- 
tion of  project  lands  may  be  required.  Licen- 
see has  otherwise  taken  no  further  steps. 
Staff  was  informed  that  resolution  of  each 
matter   Is  undecided  or  still   pending. 

To  Licensee's  credit.  It  should  be  noted 
that  prior  to  March  13,  1975,  SCPSA  had 
entered  into  a  lease  agreement  with  a  private 
firm  for  the  construction  of  a  steel  recovery 
plant  in  the  tallrace  area  of  the  Moultrie 
dam.  When  the  Commission's  Order  was 
Issued,  SCPSA  was  forced  to  breach  the  lease 
and  reimbursed  lessee  863,769.50  for  the  cost 
of  site  preparation  and  other  expenses  in- 
curred by  lessee  In  reliance  on  the  lease 
agreement. 

SjCONCLUSION 

There  has  been  a  significant  amount  of 
construction  activity  at  Project  No.  199  since 
March  13,  1975,  Including  construction  of 
houses,  bulkheads,  piers,  boat  docks,  boat 
slips,  boat  ramps,  and  dredging  and  filling. 
All  such  activity  within  the  project  bound- 
ary was  unauthorized  and  violated  the  Com- 
mission's Order  to  Cease  Construction 
Activities. 
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It  makes  no  difference  that  SCPSA  Itself 
did  not  carry  out  this  construction,  for  the 
Order  required  it  to  "cease  or  cause  to  have 
ceased"  all  such  activity.  SCPSA  either  would 
not  or  more  likely  given  its  inspection  pro- 
cedures, could  not  control  construction 
within  the  project  boundaries. 

Whether  SCPSA's  violation  of  the  Order 
hats  been  "willful  or  knowing"  Is  problem- 
atic, for  the  evidence  gathered  by  Staff  in- 
dicates that  Liceasee  did  make  efTorts  to 
stop  construction  at  which  It  had  actual 
notice.  But  the  current  unstructured,  ran- 
dom plan  of  inspection,  which  Includes  pri- 
mary reliance  upon  the  inspections  of  the 
Corps  of  Engineers  and  the  U.S.  Fish  and 
Wildlife  Service,  is  demonstrably  unreliable. 
For  example,  the  SCPSA  officer  directly  re- 
sponsible for  supervision  of  developed  proj- 
ect lands  stated  that  he  had  no  knowledge 
of  most  of  the  construction  activities  that 
Staff  observed  on  a  visual  Inspection  lasting 
only  4  hours. 

The  unique  size  and  configuration  of 
Project  No.  199  requires  a  far  more  deliber- 
ate and  organized  effort  on  the  part  of  the 
Licensee.  This  is  Important  not  only  for  pur- 
poses of  the  March  13,  1975  Order,  which  wtiS 
intended  to  be  effective  only  until  the  Com- 
ml.sslon  could  assess  the  impacts  of  prior 
construction,  but  also  for  SPCS.^'s  respon- 
sibilities as  a  licensee.  Given  SCPSA's  cur- 
rent lack  of  control  over  construction  at  the 
project.  It  appears  that  to  grant  SCPSA's 
pending  request  for  authorization  to  allow 
certain  construction  without  prior  Commis- 
sion approval  (SCPSA's  letter  filed  Octo^tr 
28,  1975),  would  be  to  give  lessees  ^rte 
blanche  to  undertake  practically  any  con- 
struction. 

Licensee's  officers  stated  to  Staff  on  sev- 
eral occasions  during  the  investigation  that 
It  Is  humanly  Impossible  to  control  activities 
on  and  around  a  project  the  size  of  Lakes 
Marlon  and  Moultrie.  While  It  is  true  that 
the  lakes  are  enormous  (there  are  approxi- 
mately 475  miles  of  shoreline).  Licensee  has 
stated  that  developed  shoreline  constitutes 
only  14.5  percent  of  the  total,  and  that  only 
4.6  percentW  total  project  acreage  has  been 
leased  for  recreational  purposes.  Construc- 
tion invariably  takes  place  at  developed  por- 
tions of  the  project.  Moreover,  It  appears 
that  Licensee's  Inspection  of  undeveloped 
project  lands,  administered  Independently  of 
its  developed  land  management  program,  la 
well -organized  and  effective  to  prevent  au- 
authorized  third-party  activity  on  project  ■ 
lands. 

Licensee's  personnel  were  cooperative  dur- 
ing the  Investigation,  and  seemed  more  con-   • 
fused  than  resentful  during  Its  conduct. 

Respectfully  submitted, 

Richard  A.  Azzaro, 

McNEn.L    Watkins, 

Office  of  the  General  Counsel. 

[FR  Doc .76-9751  FUed  4-5-76;8:45  am) 


» Where  SCPSA  has  demanded  that  struc- 
tures be  dismantled,  the  primary  reason  ap- 
pears to  be  that  the  structure  does  not  ^eet 
SCPSA's  specifications — without  regard  to 
whether  the  construction  represented  a  vio- 
lation of  the  Commission's  Order.  Thus, 
structures  meeting  SCPSA's  requirements, 
though  constructed  after  March  13,  1975,  are 
given  tacit  approval. 


[Rate  Schedule  Nos.  359,  et  al.J 
SUN  OIL  CO..  ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  6S>9-H 

March  29.  1976. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 
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NOTICES 


The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  April  8,  1976. 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CPR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 


Kenneth  P.  Plumb. 

Secretary. 


Appendix 


Filing  (late 


Producer 


Rate 

Khedule 

No. 


Buyer 


Xrr* 


Mar.  10, 1976...  Sun  OifCo.,  P.O.  Box  2880,  Dallas,  "359    Natural   Oas  Pipeline  Co.    Hugoton- 

Tei.  75221.  of  America.                                Anadarko. 

Mar.  Il,ie78...  Taniieco   Oil    Co.,    P.O.    Box   JSll,  9S    Arkansas  Louisiana  Oas  Co.  Other  Bontbu.-i. 
il  enston,  Tex.  77001. 

Do do 99 do Do. 

Do do >317 do Do. 

Mfir.  15, 1976...  Phillips  Petroleum  Co.,  Bartlesrille,  'SSS    Natural   Oas  Pipeline  Co.    Hiigoton- 

Okla.  74004.  of  America.                                Anadarko 

Do .Vmoco  Production  Co.,  Security  Life  161 do Do. 

Bl^  Denver,  Colo.  80202. 

'  Proposes  to  also  cover  sales  under  siin  Oil  Co.  rate  ichedult:  Nos.  110,  322,  354,  360.  and  451. 
•  Tentative  designation.  Rcplaeenuuit  contra(t  proposes  to  covor  sales  formerly  niad*-  under  Triim-  •'"'  raii  >.hi'ilul« 
Nos.  71  and  74. 
»  Replaces  I'liillips  rtite  sfhi'dulo  No.  474. 

w  [PR  Doc76  9747  Piled  4-5  7«: 8: 45  am) 


1  Docket  No.  RP75-561 

TEXAS  GAS  PIPE  LINE  CORP. 

Order  Approving  Settlement 

March  29,U976. 

On  January  24,  1975,  Texas  Gas  Pipe 
Line  Corporation  ("Texas  Gas"  filed  pro- 
posed changes  in  its  FPC  Gas  Tariff.' 
The  changes  would  increase  revenues 
from  jurisdictional  sales  and  services  by 
$1,644,141,  based  on  the  twelve  month 
period  ending  October  31,  1974,  as  ad- 
justed. Texas  Gas  proposed  an  effective 
date  of  March  10.  1975. 

Notice  of  the  filing  was  issued  on  Jan- 
uary 31,  1975.  with  protests  or  petitions 
to  intervene  due  on  or  before  February 
13,  1975.  A  timely  petition  to  intervene 
was  filed  by  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern")  on  Feb- 
ruary 12,  1975.  An  untimely  petition  to 
intervene  was  filed  by  Transcontinental 
Gas  Pipe  Line  Corporation  ("Transco") 
on  March  31. 1975. 

On  March  7,  1975,  the  Commission  Is- 
sued an  Order  by  which  the  proposed 
tariff  sheets  were  accepted  for  filing 
and  susp)ended  for  five  months  until 
August  10. 1975,  at  which  time  Texas  Gas 
placed  them  into  effect  subject  to  refund. 
The  matter  was  set  for  hearing  and 
Texas  Eastern's  petition  to  intervene  was 
granted.  Intervention  by  Transco  was 
granted  by  Order  Issued  April  8,  1975. 

After  settlement  conferences,  Texas 
Gas  filed  a  Stipulation  and  Agreement 
on  December  17,  1975,  which.  Texas  Gas 
states,  represents  agreements  by  all  par- 
ties on  all  Issues  In  the  proceeding.  Pub- 
lic notice  of  the  proposed  settlement  was 
issued  on  December  30,  1975.  with  com- 
ments, protests  or  further  petitions  to 
intervene  due  on  or  before  January  15, 


1976.  On  January  13,  1976,  the  Commis- 
sion Staff  filed  a  Comment  expressing 
Staff's  view  that  the  proposed  Stipula- 
tion and  Agreement  represents  a  retison- 
able  resolution  of  all  issues  presented  in 
the  proceeding. 

The  Agreement  contains  six  articles, 
three  appendices  and  a  Company  verifi- 
cation. The  provisions  of  the  articles  are 
as  follows: 

ARTICLE    I 

The  stipulated  cost  of  service  Ls  $1,828.- 
227  for  the  twelve  month  period  ending 
October  31,  1974,  as  adjusted.'  An  over- 
all rate  of  return  of  9.22%  is  allowed  on 
a  rate  base  of  $851,124.  The  allowed  re- 
turn on  equity  is  9.9% .  The  capitalization 
utilized  was  that  of  Texas  Gas'  parent, 
Allied  Chemical  Company.'  The  settle- 
ment allowance  for  Federal  Income 
taxes  is  computed  on  the  basis  of  the 
imputed  debt/equity  structure. 

ARTICLE   n 

Within  ten  days  after  the  Commis- 
sion approves  the  proposed  settlement, 
the  Company  shall  file  a  tariff  sheet  con- 
taining the  settlement  rates,  such  rates 
being  identified  in  this  article  and  an 
appendix.  The  settlement  rates  shall, 
after  Commission  approval,  become 
effective  on  August  10,  1975. 

ARTICLE  ni 

Within  ten  days  after  the  date  on 
which  the  Commission's  order  approving 
the  proposed  settlement  becomes  final 
and  no  longer  subject  to  Judicial  review, 
Texas  Gas  shall  make  refunds  to  Its  two 
Jurisdictional  customers.  Refunds  shall 
be  made  for  amoimts  collected  during 
two  time  periods.  For  the  period  from 


August  10,  1975,  to  and  Including  Octo- 
ber 2,  1975,  the  parties  have  agreed  that 
Texas  Gas  shall  refund  $19,460.77  to 
Transco  and  $9,805.04  to  Texas  Eastern, 
excluding  interest.  For  the  period  from 
October  3,  1975.  to  the  date  on  which  the 
proposed  settlement  becomes  effective 
and  the  rates  expressed  in  Article  n  be- 
come currently  billable.  Itexas  Gas  shall 
refimd  the  difference  revenues  actually 
collected  during  that  period  and  the 
revenues  which  would  have  been  col- 
lected if  the  settlement  rates  had  been 
In  effect.  These  refunds  will  be  calculated 
on  the  basis  of  actual  delivered  volumes. 
Interest  calculated  at  the  rate  of  nine 
(9)  percent  per  annum  shall  be  added  to 
all  amounts  to  be  refunded. 

ARTICLE   IV 

The  proposed  Agreement  shall  become 
effective  only  if  either  it  is  approved  by* 
the  Commission  in  its  entirety  or  any 
condition  or  modification  imposed  by  the 
Commission  is  accepted  by  Texas  Gas 
and  only  if  the  Commission  waives  re- 
quirements of  its  Rules  and  Regulations 
as  necessary  to  carry  out  the  provlson.s 
of  the  proposed  settlement. 

ARTICLE  V 

No  party  to  the  proposed  Agreement 
shall  be  deemed  to  have  approved  or 
consented  to  any  ratemaking  principle 
or  any  allocation  underlying  any  of  the 
rates  or  refunds  proposed  in  the  Agree - 


» Designated:  PPC  Oas  Tariff  First  Revised 
Vol  time  No.  1,  First  Revised  Sheet  No.  6  and 
First  Revised  Sheet  No.  8. 


'The  settlement  cost  of  service  Is  shown 
In  Appendix  A. 

*Tbe  settlement  capitalization  is  shown 
In  Appendix  B. 


ment. 


ARTICLE    VI 


The  proceeding  In  Docket  No.  RP75-56 
.•^hall  terminate  upon  the  effectiveness  of 
the  proposed  settlement. 

The  appendices  to  the  Stipulation  and 
Agreement  set  forth  the  settlement  cost 
of  service,  the  proposed  allocation  of  the 
cost  of  service  and  the  settlement  rates 
for  Texas  Gas'  two  jurisdictional  cus- 
tomers. Also  attached  Is  a  copy  of  Texas 
Gas'  FPC  Gas  Tariff  First  Revised  Sheet 
No.  4A  showing  the  settlement  rates  and 
the  base  purchased  gas  cost  on  Texas 
Gas'  system. 

The  settlement  cost  of  service  contains 
an  allowance  for  increased  purchased  gas 
cost.  At  the  time  of  filing  its  proposed 
rate  change  in  this  docket,  Texas  Gas  did 
not  have  a  purchased  gas  cost  adjust- 
ment ("PGA")  clause  in  its  tariff.  Sub- 
sequently, on  October  24,  1975,  in  Docket 
No.  RP76-30,  the  Company  filed  a  PGA 
clause.  The  proposed  clause  was  ap- 
proved by  the  Commission  in  a  letter 
order  dated  November  17,  1975,  and  was 
made  effective  on  the  filing  date.  For  the 
Company  to  recover  fully  the  purchased 
gas  costs  Incurred  before  filing  Its  PGA 
clause,  however,  it  had  to  include  In  its 
settlement  cost  of  service  the  price  In- 
creases Imposed  by  its  gas  suppliers  prior 
to  the  date  oh  which  Its  PGA  clause  be- 
came effective.  The  parties  agreed  to  ad- 
Just  the  cost  of  service  to  include  those 
purchased  gas  cost  Increases  Incurred  by 
Texas  <jas  from  Aug\ist  10,  1975  to 
October  2,  1975,  the  first  of  the  two 
periods  mentioned  In  Article  ni  for 
which  refunds  shall  be  made. 

The  proposed  settlement  rates  reflect 
an  allocation  of  costs  between  Texas  Gas' 
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two  jiu-isdictlonal  customers,'  "iS'ansco 
and  Texas  Eastern,  based  upon  annual 
.sales  volumes,  with  minor  modifications. 
Rates  for  Texas  Eastern  are  designed 
volumetrically  and  the  rates  for  Transco 
are  designed  on  a  two  part  demand- 
commodity  basis  that,  by  operation  of  a 
demand  charge  adjustment  clause,  ap- 
proaches a  volumetric  rate  design. 

The  Commission's  review  of  the  pro- 
posed settlement.  Staff's  comments  and 
the  related  record  Indicates  that  the 
.settlement  is  a  reasonable  and  appro- 
priate resolution  of  the  issues  rad«ed  in 
this  proceeding  and  that  the  public  in- 
terest would  be  served  by  Commission 
acceptance  and  approval  of  the  I  settle- 
ment. ' ' 

The  Commission  finds:  The  proposed 
settlement  of  this  proceeding  as  filed 
with  the  Commission  by  Texas  Gas  on 
December  17.  1975.  is  reasonable  and 
proper  and  in  the  public  interest  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act.  It  accordingly  thould 
be  approved  as  hereinafter  ordenod. 

The  Cominission  orders:  'A)  The  pro- 
posed settlement  filed  by  Texas  Oas  on 
December   17.   1975,  as  a  settlervent  of 


NOTICES       * 

the  is.sue.s  involved  in  this  proceeding  is 
incorporated  herein  by  reference,  ap- 
proved, and  adopted. 

(B)  Texas  Gas  shall  file  within  ten 
(10)  days  of  the  issuance  of  this  order  a 
tariff  sheet  which  conforms  with  the 
settlement  agreement  approved  herein. 

(C>  Within  ten  (10)  <^ys  following  the 
date  on  which  this  order^becomes  final 
and  non-appealable,  Texas  Gas  shall 
make  refunds,  to  its  jurisdictional  cus- 
tomers in  accordance  with  the  terms  and 
conditions  of  the  settlement  agreement. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff,  or 
any  party  or  person  affected  by  this 
order  In  any  proceeding  now  pending  or 
hereafter  instituted  by  or  against  Cor- 
poration or  any  person  or  party. 

<E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary 


Appe.miix  a  -i-Tc.(<is  (tiis  I'll"'  l.iiir  f'urp. 
lit  lenient  cast  of  seivice  k  d  ullMatioii.  KPC  duckxt  S<>.  Jtn.l-.'rfii 


Dracriplion 


Oporaliiij;  cx|>t>nsf,>i: 

Purchasod  pas  tosls.  ' 

Transmission  exp<'ii!«'s: 

SiUiorvision  and  •■iiRiiiPcrinp  — 
Comprr'.s.sor  slaiion  expenses. . 

t'oinprpssor  si  at  ion  fuel 

Tratisinissioii  and  eoniprfssion  by  oil 
(Oilier  transmission  ex|M'iis<-.s  .. 


Il  '  s 


Total  transmission  expensos  .   . 
(•i-iicral  and  admiiiistralive  px|H-iu,t«. 


Total  op<'raling  expon.scs 

Di-pniiftlion 

TaxBS  other  than  Federal  income  taxes., 

Federal  income  taxes 

Return 


Total  cost  of  .service., 


.Vppknuix  li. — TvrnH  Gas  Pipe  hii 
KCttletnrnt    <nintnIizntion '     thx 

jln  iH-iccul] 


Imputed  Tost 

capital  factor 

ratios 


Ix>ng-term  del>t , . . 
Common  equity... 


23.7.S 
7B  iW 


7.04 

u.yo 


100.00 


1'otal  eost 
of  service 


Trans- 
pontineiital 


13.  Kl 
tl.OtM 
17,  !>iT 
4li,  41,''. 
12,17Z 


Texas 
Eastern 


■•117.312 


Union 
Teias 


131, 187 
67, 241 


l.641,6!» 

1.3, 874 
;«,  274 
78, 474 


1.  S28, 227 


1-'.K32 
«1,064 

IsS 

.MU3 

17  '123 

a3.ft'-.2 

»,<i03 

13,443  .... 
744 

i'.m 

114,474 
63,1>!I6 

H,37.-. 
'.i3» 

432. 62fi 

.3,41« 

his 

2.  ;mo 

4.  7ii7 

2,2X8 
2,300 

1.204,46.'. 
44.11.'. 
10.  94.'. 
30.  IM 
bl.OOb 

4.5'M 
S,3**7 
2.0S1 
.5,740 
11.763 

1.35L627 

444,029 

32,  .571 

<    Cori). 


fl  e1(.'llte<l 

totals 


1.67 
7.5.5 


9.22 


>  The  settlement  CApltalixatlon  is  the  imput  'i  I  capltall- 
ntion  of  Texas   (las'  parent.   Allied  Cheiiital  Corp. 

|FR  Doc.76-9749  FUed  4-5- 76;8;46  am] 


*  Texas  Oas  mades  no  non-jurl8fl|ctional 

sales. 


[Docket  Nos.  AR64-2;  AR67-1,  et  al.) 

TEXAS  GULF  COAST   AREA   AND  OTHER 
SOUTHWEST  AREA 

Rate  Proceeding;  Extension  of  Time 

March  25, 1976. 

A  niunber  of  producer  respondents 
have  filed  requests  for  an  extension  of 
time  within  which  to  comply  with  the 
refund  requirements  prescribed  by  or- 
dering paragraphs  (a>  of  the  separate 
orders  issued  In  the  above-entitled  pro- 
ceedings on  February  23,  1976. 

Upon  consideration  and  for  good  cause 
shown,  the  timc^for  complying  with  or^ 
dering  paragraphs  (a)  Is  extended  for  60 
days,  from  April  1.  1976  to  June  1,  1976. 


14623 

In  view  of  the  above  extension,  the 
time  for  filing  of  refund  plans  by  pur- 
chasers under  ordering  paragraphs  (c) 
is  extended  from  Jime  1,  1976  to  Au- 
gust 2,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  9714  Filed  4-5-76:8:45  am] 


(Docket  No.  CP76-3021 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application  ' 

March  26.  1976. 

Take  notice  that  on  March  15,  1976, 
Transcontinetal  Gas  Pipe  Line  Corpora- 
tion (Applicant*,  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP76-302  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  3.95 
miles  of  16-inch  pipeline  in  the  Brazos 
area,  offshore  Texas,  all  as  more  fully  set 
forth  in  the  application  on  file  vnth  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  requests  authorization  to 
construct  approximately  3.95  miles  of 
16-inch  pipeline  between  production  fa- 
cilities in  Brazos  ^Block  A-70  and  Ajj- 
plicant's  existing  pipeline  facilities  in 
Brazos  Block  A76,  and  appurtenant 
metering,  regulating  and  connecting  fa- 
cilities. Applicant  states  that  it  has  en- 
tered into  advance  payment  agreements 
with  Cities  SeiTice  Oil  Company,  Getty 
Oil  Company,  Skelly  Oil  Company  and 
Sun  Oil  Company  covering  their  respec- 
tive 25  percent  interests  in  the  Brazos 
Block  A-70  field  and  expects  to  enter 
into  gas  purchase  contracts  with  such 
producers.  Applicant  alleges  that  initial 
daily  deliveries  projected  for  April  1977 
would  be  in  the  range  from  60,000  Mcf 
to  80,000  Mcf-of  gas  per  day. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be  ap- 
proximately $3,685,000,  which  costs  would 
be  financed  initially  from  available  com- 
pany funds  and  short-term  borrowings, 
with  permanent  financing  to  be  arranged 
as  a  part  of  an  overall  financing  program 
to  be  arranged  in  the  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations imder  the  Natural  Ga:  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  tlie 
Commission's  Rules. 
^  Take  further  notice  that,  pui-suant  to 

the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.s.siOTi  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  v,ill  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  ot  the  hearing. 

Kenneth  F.  Plcmb. 
Secretary. 

IFR  Doc.76-9717  Filed  4-5-76;8:45  nm] 

INTERSTATE  COMMERCE 
'COMMISSION 

|Rule  19.  Ex  Pnrte  No.  241.  Exemption   Ko. 
121] 

THE  BALTIMORE  AND  OHIO  RAILROAD 
CO.   ET  AL. 

Exemption  of  the  Mandatory  Car  S«fvictt 
Rules 

To:  Tlie  Baltimore  and  Ohio  Railrotid 
Company;  The  Chesapeake  and  Ohio 
Railway  Company.  Norfolk  and  Western 
Railway  Company.  Western  Maryland 
Railway  Company. 

It  appearing.  That  The  Baltimore  and 
Ohio  Railroad  Company  (BO),  Tlie 
Chesapeake  and  Ohio  Railway  Company 
(CO) ,  the  Norfolk  and  Western  Railway 
Company'  (N&W),  and  the  Western 
Maryland  Railway  Company  (WM)  have 
each  agreed  to  the  imrestricted  use  by 
the  other  of  its  plain  gondola  cars  less 
than  61  ft.  in  length;  and  that  such 
mutual  use  of  gondola  cars  will  increase 
car  utilization  by  reductions  in  switching 
and  movements  of  empty  gondola  cars. 
It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  gondola  cars  described  In 
the  0£Bcial  Railway  Equipment  Register, 
l.C.C.-R.E.R.  No.  398,  issued  by  W.  J. 
■  Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "GA", 
•GB',  "GD".  "GH",  "GS".  "GT",  and 
"GW".  which  are  less  than  61  ft.  0  in. 
long,  and  which  bear  the  reporting  marks 
listed  herein,  may  be  used  by  the  BO, 
CO,  N&W,  and  WM  without  regard  to 
the  requirements  of  Car  Service  Rules  1 
and  2. 


NOTICES 


RrfiHi'tiiii/  iniirl.-M 
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CO 


NAW 


WM 


BO 


CO 


WM 


Effective  April  1, 1976. 

Expires  May  31,  1976. 

Issued  at  Washington,  D.C..  March  29, 
1976. 

Interstate  Commerce 
Commission, 
IsE.^Ll  Lewis  R.  Teeple, 

Agent. 

[FR  Die  76-9833  Piled  4  5-7ti;8:45  am) 


IR'.ile  19.  Ex  Parte  No.  241.  Amendmcr.t  No  5 

to  E.xemptlon  No   951 

BESSEMER  AND  LAKE  ERIE  RAILROAD  CO. 
AND  NORFOLK  AND  WESTERN  RAIL- 
WAY CO. 

Exemption  of  tiie  Mandatory  Car  Service  . 
Rules 

Upon  fm'tller  consideration  of  E.xemp- 
tion  No.  95  issued  February  5,  1975. 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
E.xemption  No.  95  to  the  Mandatory  Car 
Sei-vice  Rules  ordered  in  Ex  Parte  No. 
241.  be.  and  it  Is  hereby  amended  to  ex- 
pire June  30,  1976. 

This  amendment  shall  become  cffec- 
Wve  March  31,  1976. 

Is.su?d  at  Wa.shin^ton.  DC  ,  March  23, 
1976. 

Interstate   Comwef.ci: 
coumission, 
I  SEAL  I  Lewis  R.  Teeple, 

Agent. 

\TB.  Doc.76  9C31  Rlod  4  5  76;3:45  am] 


IRule  19,  Ex  Parte  No,  241,  Exemption  No. 
118-Al 

ERIE  LACKAWANNA  RAILWAY  CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

To:  Erie  Lackawana.  Railway  Com- 
pany, Thomas  F.  Pattoh  and  Ralph  S. 
Tyler,  Jr.,  Trustees.  Reading  Company. 
Andrew  L.  Lewis,  Jr.  and  Joseph  L.  Cas- 
tle, Trustees. 

Upon  further  consideration  of  Exemp- 
tion No.  118,  is,sued  March  8,  1976,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No.  118  to  the  Mandatoi-y  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby,  vacated  and  set 
aside. 

Effective  12:01  a.m..  April  1,  1976. 

I-ssued  at  Washington,  D.C.,  March  29, 
1976. 

Interst.^te  Commerce 
Commission, 
I  seal]  Lewis  R.  Teeple. 

Agent. 
(PR  E>oc76  9835  Filed  4-5  76:8:45  am) 


(Hule  19.  Ex  Parte  241,  E.\cn-.p:ioii  Mo.  117  A] 

DETROIT,  TOLEDO  AND  IRONTON 
RAILROAD  CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

To:  Detroit,  Toledo  and  Ironton  Rail- 
road Company,  Erie  Lackawanna  Rail- 
way Company,  Thomas  F.  Patton  and 
Ralph  S.  Tyler,  Jr.,  Trustees. 

Upon  further  consideration  of  Exemp- 
tion No.  117,  Issued  March  4,  1976,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  117  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241,  be,  and  it  is  hereby,  vacated  and 
set  aside. 

Effective  12:01  a.m.,  April  1, 19767"^       ' 

Issued  at  Washington,  D.C.,  March  29, 
1976. 

Interstate   Commerce 
Commission, 
[SEALl  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-9838  Piled  4-S-76;8:45  am) 


|Ri!le   19,  Ex  Parte  No.  241,  Exemption  No. 
114-AI 

LEHIGH   VALLEY   RAILROAD  CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

To:  Lehigh  Valley  Railroad  Company 
(Robert  C.  Haldeman,  Trustee).  Read- 
ing Company,  Andrew  L.  Lewis,  Jr.  ai^ 
Jaseph  L.  Castle,  Trustees.  ^ 

Upon  further  consideration  of  Exemp-* 
tion  No.  114,  issued  March  4,  1976,  and 
good  caasc  appearing  therefor: 

/( is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No.  114  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby,  vacated  and  set 
aside. 

Effective  12:01  a.m.,  April  1,  1976. 

Issued  at  Washington,  D.C.,  March  29. 
1976. 

Interstate  Commerce 
Commission, 
TsEALl  Lewis  R.  Teeple, 

Agent. 

|PR  Dor  76  9836  Filed  4-5  76:8:45  am) 


(Rule  19,  Ex  Parte  241.  Exemption  No.  56-A| 
PENN  CENTRAL  TRANSPORTATION   CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

To:  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich- 
•NAi'd  C.  Bond  and  John  H.  McArthur, 
TlHistees.  Erie  Lackawanna  Railway 
Company,  Thomas  F.  Patton  and  Ralph 
S.  Tyler,  Jr.,  Trustees. 

Upon  further  consideration  of  Exemp' 
tion  No.  56,  Issued  October  31,  1973,  an 
good  cause  appearing  therefor: 

It  is  ordered,  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
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Exemption  No.  56  to  the  Mandatoi  jj  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241,  be,  and  it  is  hereby,  vacated  apri  set 
aside. 
Effective  12:01  am.,  April  1.  IQTJe. 

Issued  at  Washington,  D.C.,  Maflcjli  29, 
1976. 

Interstate  CoMM^fCE 
Commission, 

IsealI  Lewis  R.  Teeple, 

Ager  i . 

1  PR  Doc  76  9837  Piled  4-5-76:8:45  in) 


(Rule  19.  Ex  Parte  No.  241.  Exempt^^n 
No.  107-AI 

PENN  CENTRAL  TRANSPORTATION  CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

To:  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich- 
ard C.  Bond  and  John  H.  McArthur. 
Trustees;  Seaboard  Coast  Line  Railroad 
Company. 

Upon  further  consideration  of  Exemp- 
tion No.  107,  issued  March  1.  1976,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  107  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241,  be.  and  it  is  hereby,  vacated  and 
set  aside. 

EBfecUve   11:59  p.m.,  March  31^   1976. 

Lssued  at  Washington.  DC.  Ma^(;h  23. 

1976.  ,' 

Interstate  Coma^rce 
Commission, 
IsealI  Lewis  R.  Teeple, 

Age  A. 


I  PR  Doc  76  9832  Piled  4-5  76:8:45 
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^      (Notice  No.  17) 
ASSIGNMENT  OF  HEARING!; 

April  1,  l676 
Cases  assigned  for  hearing,  postiione 
ment.  cancellation,  or  oral  argum«iit  av 
pear  below  and  will  be  publisheti  only 
once.  This  list  contains  prospectife  as 
signments   only   and   does   not   loclude 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
pre.sently  reflected  in  the  Official  docket 
of  the  Commission.  An  attempt  \j-ill  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possilije,  but 
interested  parties  should  take  ap  iopri- 
ate  steps  to  insure  that  they  are  nptified 
01    cancellation    or    postponemetits    of 
hearings  in  which  they  are  interfiled. 

AB  7  Sub  12,  Chicago,  Milwaukee,  $t.  Paul 
and  Pacific  Railroad  Company  Abandon- 
ment Ijetween  Hopklnton  and  »Jlackson 
Junction  In  Delaware.  Clayton,  Payette, 
and  Winne.shieli  Counties.  Iowa,  tiDw  as- 
signed May  11.  1976.  at  West  Union,  Iowa, 


NOTICES 

will  be  held  at  the  City  Hall,  Main  Street. 
MC  43263  Sub  1,  Scholastic  Transit  Co.,  now 
assigned  May  17,  1976.  at  Chicago.  lU.,  wiU 
be  held  in  Room  1086A.  Everett  McKlnley 
Dtrk.sen    Building,    219    South    Dearborn 
Street. 
MC  51146  Sub  441,  Schneider  Transport,  Inc., 
now  a.sslgned  May  14,  1976,  at  Chicago,  111., 
will    be    held    In    Room    1086A,    Everett 
McKinley    Dirksen    Building,    210    South 
Dearborn  Street. 
MC-F- 12731,    American    Commercial    Lines, 
Inc. — control — All     American,     Inc..     and 
Mldwe.st   Coast   Traasport,   Inc.,   now   as- 
signed  June    14,   1976.   at   Chicago.   111.,   Is 
canceled  and  reassigned  for  AprU  28,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Conuni-sfcion,  Washington.  DC. 
MC  106088  (Sub  7),  William  O.  Hopkins  now 
being  as-signed  June  14,  1976   (1  day),' at 
Chicago,  Illlnol.i,  in  a  hearing  room  to  be 
later  designated. 
MC     141425,     Thunder    Express,    Ltd.,     now 
being  a-ssigned  June  15.  1976   (1  day),  at 
Chicago,  lUinois.  in  a  hearing  room  to  be 
later  designed. 
MC   141456,  Midland  Truck  Line.  Inc.,  now 
bPln«  assigned  June  16,  1976  (1  day),  at 
Chicago,  Illinois,  in  a  hearing  room  to  be 
later  designated. 
MC  123670  (Sub  14).  Crowel  Trucking.  Inc. 
now    being    assigned    June     17.     1976     (2 
daysi,    at   Chicago.   Illinois,    in   a   hearing 
room  to  be  later  designated. 
MC   106603   (Sub  146),  Direct  Transit  Lines, 
Inc..  now  being  assigned  May  19,  1976  (1 
day),    at    Columbus.   Ohio.    In   a   hearing 
room  to  be  later  designated. 
MC   135284    (Sub  4),  Fleetwood  Transporta- 
tion  Corp.    now    being   assigned   May   20. 
1976    (1    day),    at    Columbus,    Ohio,    in    a 
hearing  room  to  be  later  designated. 
MC    136343    (Sub    65).    Milton    Transporta- 
tion.   Inc..    now    being    a.ssigned    May    21, 
197*3    (1    day),    at    Columbus,    Ohio,    In    a 
henrlut;  room  to  be  later  designated. 
MC   12478:1  Sub   16.  Kato  Express,  Inc..  now 
a.ssigned  MAy   11.   1976,  at  Elizabeth  town, 
Kv..  l-s  postponed  to  May  12.  1976  (3  days), 
at  Eii7abethtown.  Ky..  in  a  liearing  room 
to  he  later  designated, 
MC   135364  Sub  25,  Morwall  Trucking,  Inc  , 
now  being  as.signed  June  17,  1976.  at  the 
Office.^  of   the  Interstate  Commerce  Com- 
mission. Washington,  DC. 
>!C  117956  Sub  10,  Scott  Transfer  Co.,  Inc.. 
now  being  assigned  June  9.   1976.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
niis.-.ion,  Washington,  DC. 
MC    136100    Sub-4.    K   &    K    Transportation 
Corp  ,   now  being  assigned  June   16.   1976. 
:it  the  Oifices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 
MC  108341  Sub-38,  Mors  Trucking  C!>mpaiiy, 
Inc .   now   being   as-signed   June    17,    1976, 
at  the  Offices  of  the  Interstate  Commerce 
Comnii.ssion  Washington.  D.C. 
MC  135684  Sub  18.  Ba.ss  Transportation  Co.. 
Inc..  now  being  assigned  June  30.  1976,  at 
the  Offices  of  the  Interstate  Commls-sion, 
Washington.  D.C. 

MC  114273  Sub-242,  Crst,  Inc..  now  being 
ns.signed  July  1,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wa-sh- 
iiigton.DC  \ 

{ SEAL  1  Robert  L.  Oswald,^ 

Secretary. 

|FP.  Do.  76-9839  Filed  4-5-76:8:45  am) 
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(Notice  No.  18] 
ASSIGNMENT  OF  HEARINGS 

April  1,  1976. 

Cases  assigned  for  hearing  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear bglow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MC  139495  (Sub  111),  National  Carriers.  Inc. 
now  being  assigned  June  16.  1976  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Wa.shington.  DC,  instead  of 
June  6.  1976.  at  the  Offices  of  the  Inter- 
state Commerce  Commission  in  Washing- 
ton, DC. 

[ SEALl  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.76-9840  Filed  4-5-76:8:45  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

April  1,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requii-ements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Pi-actice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

FSA  No.  43142— Beef  or  Cane  Sugar 
from  Points  n  WesternJTrunk  Line  Ter- 
ritory. Filed  by-^Westeni  Trunk  Line 
Committee.  Agent  iNo.  A-2724),  for  in- 
terested rail  carriers.  Rates  on  sugar,  beet 
or  cane.  dry.  in  bulk,  in  carloads,  as  de- 
scribed in  the  application,  from  points  in 
western  trunk-line  territory,  to  points  in 
Illinois,  Indiana.  Missouri,  and  Wiscon- 
sin. 

Grounds  for  relief — Returned  ship- 
ments and  rate  relationship. 

Tariff — Supplement  179  to  Western 
Trunk  Line  Comnuttee.  Agent,  tariff 
159-0.  I.C.C.  No.  A-4481.  Rates,  are  pub- 
lished to  become  effective  on  MaV  3, 1976. 

By  tlie  Commission.  \ 

[se.^l]  Robert  L.  OswALf»> 

Secretary. 

(FR  Doc  76  9841   Filed  4-5-76;8:45  am] 
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PART  II: 


DEPARTMENT 

OF  HOUSING 

AND  URBAN 

DEVELOPMENT 


LOW  INCOME  HOUSING 

Fair  Market  Rents  ^or  New  Construction 
and  Substantial  Rehabilitation 


ii66;t 


RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  INCOME  HOUSING. 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

[Docket  No.  R-76-3111 

PART  888— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENT  PROGRAM— FAIR  MAR- 
KET RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Fair  Market  Rents  for  New  Construction 
.   and  Substantial  Reiiabilitation 

Notice  was  given  on  March  1,  1976,  at 
41  FR  8882  that  the  Department  of  Hous- 
ing and  Urban  Development  <  HUD)  was 
proposing  to  amend  Title  24  of  the  Code 
of  Federal  Regulations  by  incorporating 
in  Part  888,  Subpart  A,  revised  Schedules 
A  for  all  market  areas. 

HUD  has  received  twenty-eight  com- 
ments in  response  to  the  March  1,  1976, 
publication.  Most  of  these  comments 
stated  that  the  proposed  Schedule  A  Fair 
Market  Rents  were  too  low,  either  gen- 
erally, or  for  specific  market  areas.  All 
comments  received  by  March  27,  1976, 
were  seriously  considered  and,  as  a  result, 
the  Schedule  A  rents  for  37  market  areas 
were  modified. 

The  following  5  market  areas  for  which 
schedules  were  published  in  the  March  1, 
1976,  publication  have  been  deleted: 
Utica-Rome,  New  York,  now  included  in 
the  Syracuse,  New  York  market  area; 
Charlotte  Amalie,  Virgin  Islands,  now  in- 
cluded in  the  St.  Thomas,  Virgin  Islands 
market  area;  Jeffersonville-New  Albany, 
Indiana,  now  included  in  the  Evansville, 
Indiana  market  area;  Black  Hills  and 
Pine  Ridge.  South  Dakota,  now  Included 
in  the  Rapid  City,  Soutli  Dakota  market 
area;  and  Mitchell,  South  Dakota,  now 
included  in  the  Sioux  Falls,  South  Dakota 
market  area. 

The  following  4  market  area  designa- 
tions published  In  the  March  1,  1976, 
publication  have  been  changed:  Tioga 
County,  Pennsylvania  to  Wellsboro, 
Pennsylvania;  Winner,  South  Dakota  to 
Mission,  South  Dakota;  Stephan,  South 
Dakota     to     Fort     Thompson,     South 


Dakota ;  and  Isabel,  South  Dakota  to  Mc- 
Laughlin. South  Dakota. 

The  following  Fair  Market  Rent  sched- 
ules are  amendments  to  Schedule  A  of 
Part  888  of  Title  24.  They  include  sched- 
ules for  all  market  areas,  including  some 
market  areas  for  which  no  changes  have 
been  made,  in  compliance  with  the  re- 
quirement of  Section  888.103.  Manner  of 
Publication,  that  Schedule  A  and  B  Fair 
Market  Rents  will  be  published  in  the 
Federal  Register  at  least  annually." 

Schedule  A  Fair  Market  Rents  are 
based  primarily  on  the  levels  of  rentals 
paid  for  recently  constructed  dwelling 
units  of  modest  design  within  each  mar- 
ket area  as  determined  by  HUD  Field 
Office  staff.  They  are  estimates  of  the 
rentals  that  prospective  tenants  who 
have  incomes  above  80  percent  of  the 
median  income  would  be  willing  and  able 
to  pay  for  newly  constructed  dwelling 
units  of  modest  design.  They  may  or  may 
not  represent  rents  needed  to  support 
production  and  operating  costs,  depend- 
ing on  the  depth  and  strength  of  mar- 
ket demand  within  each  market  area. 

The  Schedule  A  Fair  Market  Rents 
have  been  limited  so  that  no  increase  ex- 
ceeds 10  percent  of  the  corresponding 
Fair  Market  Rent  published  in  the  Fed- 
eral Register  through  September  8,  1975. 
The  purpose  of  this  limitation  is  to  effect 
compliance  with  the  requirement  of  the 
Independent  Agencies  Appropriation 
Act,  Public  Law  94-116,  "That  in  fiscal 
year  1976  and  the  period  ending  Sep- 
tember 30,  1976,  the  fair  market  rent 
basis  of  contracts  approved  pursuant  to 
Section  8  of  the  above  Act  shall  not  ex- 
ceed by  more  than  10  per  centum  in  the 
aggregate,  or  20  per  centum  in  individual 
market  areas,  those  published  in  the 
Federal  Register  through  September  8, 
1975." 

Because  these  Schedules  represent 
tables  of  Fair  Market  Rents  which 
change  periodically  and  are  republished 
annually,  data  and  public  comments 
with  respect  thereto  are  timely  and  rele- 
vant whenever  interested  persons  wish  to 
submit  them,  and  such  information  will 
therefore   be   considered   at   any   time. 


Comments  received  after  March  27, 1976, 
will  be  carefully  considered  and,  if  war- 
ranted, additional  amendments  will  be 
published. 

Any  materials  which  persons  wish  to 
submit  should  be  filed  with  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Room  10245,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW..  Washington,  D.C.  20410. 
A  copy  of  eexh  comment  will  be  available 
for  public  Inspection  at  the  above  ad- 
dress during  regular  business  hours. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail- 
able for  public  Inspection  during  regular 
business  hours  at  the  above  address. 

(Sec.  7(d)  Department  of  HUD  Act  (42  USC 
353&(d)). 

Effective  date.  These  amendments  are 
effective  on  April  1. 1976. 

David  S.  Cook, 
Assistant  Secretary  for  Hotis- 
ing  Production  and  Mortgage 
Credit,  FHA  Commissioner. 

Schedule  A — Fair  Market  Rents  for 
New  Construction  and  Substantial 
Rehabilitation  (Including  Housing 
PENANCE  and  Development  Agencies 
Program.) 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substantial 
rehabilitation  rental  projects. 

Note:  The  Fair  Market  Rents  for  (1) 
dwelling  unite  designed  for  the  elderly 
or  handicapped  are  those  for  the  ap- 
propriate size  units,  not  to  exceed  2- 
Bedroom,  multiplied  by  1.05  rounded  to 
the  next  higher  whole  dollar,  (2)  con- 
gregate housing  dwelling  units  are  the 
same  as  for  non-congregate  units  and 
(3)  single  room  occupancy  dwelling  units 
are  those  for  0-Bedroom  units  of  the* 
same  type. 

In  9  888.101  the  schedules  are  amended 
as  set  forth  below : 
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Just  Released 

a 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1976) 

Title  5 — Administrative  Personnel $4.90 

Title  7— Agriculture  (Parts  210-^99) 6. 20 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  11 


Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington.  D.C.     20402 


Vol.  41 — No.  68 
4-7-76 

PAGES 
14723-14857 


WEDNESBAY,  APRIL  7.  1976 


highnghts 


OLDER  AMERICANS  MONTH 

Presidential   proclamation 


14723 


PLASTIC  BALLOONS 

CPSC  proposes  exemption  of  novelty  items  from  classifi- 
cation as  banned  hazardous  substances;  comments  by 
&-7-76   14790 

REAL  ESTATE  SETTLEMENT  PROCEDURES 

USDA/FmHA  amends  regulations  to  add  marital  status 
when  considering  the  qualifications  of  applicants;  effec- 
tive 4-7-76 14727 

PRIVATE  NONPROFIT  FACILITIES 

HUD/FDAA  issues  regulations  for  debris  removal  or 
v^reckage  resulting  from  a  major  disaster  effective 
4-6-76 14578 

COMMUNITY  FACILITY  LOANS 

USDA/FmHA  proposes  amendments  to  security,  reserve 
revenue,  end  planning  and  development  regulations; 
comments  by  5-7-76 14773 

DEFENSE  CONTRACTS 

Cost  Accounting  Standards  Board  proposes  regulations 
to  achieve  uniformity  and  consistency;  comments  by 
6-11-76 14788 

PRIVACY  AND  DATA  SECURITY 

GSA  Issues  government-wide  automated  data  manage- 
ment services  regulations;  effective  4-6-76  14732 

HIGHWAY  VEHICLES 

Treasury/IRS  proposes  tax  regulations  and  hearings; 
comments  by  5-7-76  14760 

PRIVACY  ACT  OF   1974 

Federal  Labor  Relations  Council  and  Federal  Service 
Impasses  Panel  implement  regulations;  effective 
4-6-76 14725 

AVAILABILITY  OF  INFORMATION 

USDA/Foreign  Agricultural  Service  issues  procedures  for 
obtaining  records;  effective  4-7-76  14727 

MEETINGS— 

DOD/Army:  Board  of  Visitors,  United  States  Military 
Academy,  4-27  through  4-29-76 _ 14805 

National   Foundation  on  the  Arts  and    Humanities: 

Music  Advisory  Panel  (Folk/Et»»oic),  4-20-76 14824 

Small  Business  Administration:  Boise  District  Advisory 

Council,   4-26-76 - 14829 

Fargo  District  Advisory  Council,  5-5-76 14829 

Houston  District  Advisory  Council,  4-27-76 14829 

Providence  District  Advisory  Council,  4-30-76 14828 

St.    Louis,    Missouri,    District    Advisory    Council, 

5-6-76 - 14829 

Wichita  District  Advisory  Coundl,  4-27-76 14829 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

1     LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  a0408,  under  the  Federal  Register  Aot  (48  Stat.  500,  as  amended:  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


in 


a. 


I 


'<*»T» 


The  Federal  Recisteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  ExecuUve  orderB  and  Federal  agency  documenta  having 
general  appUcabUlty  and  legal  efifect,  documenta  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  tntereet. 

The  Fedebal  REGisTiai  wlU  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  »50  per  year,  payable 
in  advance.  The  charge  for  individual  ooplee  Is  76  cents  for  each  issue,  or  76  centa  for  each  group  of  pagea  as  actuaUy  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Document*  U.S.  Government  Printing  Office,  Washington. 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fkoikal  Rcgistik. 
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THE  PRESIDENT 

Proclamations 

Older  Americans  Month 


14723 


EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Sen*- 
Service;  Farmers  Home  Admiq 
Lstration;  Forest  Service. 


AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Milk  marketing  orders: 

Paducah -Kentucky   area LI  14768 

Tobacco,  flue-cured 14760 

AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Hearings  (2  documents^-..  14811;  14812 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive    impact    statement) 
and  proposed  consent  Judg- 
ments; U.S.  versus  listed  com- 
panies: 
Warner  Bros.  Pictures,  Inc.-JJ  14805 

ARMY  DEPARTMENT 

Notices 

Meetings : 
Board  of  Visitors.  United  Stat^ 
Military  Academy ,  Y4805 

ARTS  AND  HUMANITIES,  NATIONS- 
FOUNDATION 

Notices 
Meetings: 
Music    Advisory    Panel    (Folk/ 

Ethnic)    -,,  14824 


CENSUS  BUREAU 

Notices 

Population  censuses,  special;  re- 
sults   


CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Scheduled  route  service: 
Local  service  carriers 


14817 


14787 


Notices 

Hearings,  etc.: 
International  Air  Transport  A^i 
soclatlon   (2  documents) 14612 

COMMERCE  DEPABTMENT 
See  Census  Bureau. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Substantial  product  hazard  notl< 
flcation: 
Novelty  Item  ex«nptlon li  14790 


contents 

COST  ACCOUNTING  STANDARDS  BOARD 

Proposed  Rules 
Cost  accounting  standards: 
Deferred  compensation 14788 

CUSTOMS  SERVICE 

Rules 

Mail  Importation,  declarations  of 

value  and  invoices 14730 

Modification  of  dumping  finding.  14731 

Proposed  Rules 

Vessels  in  foreign  and  domestic 
trades;  dutiability 14760 

DEFENSE   DEPARTMENT 

See  Army   Department;   Navy  Depart- 
ment. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  pollutl<m,  standards  of  per- 
formance: 
Steam  electric  power 14792 

Notices 

Meetings: 
Environmental  Pollutant  Move- 
ment and  Transformation  Ad- 
visory Committee 14817 

National  Drinking  Water  Advi- 
sory Council 14817 

Pesticide    chemicals,    etc.;    peti- 
tions: 
Chemargo  Agricultural  Div.,  Mo- 
bay  Chemical  Co. . 14812 

Pesticide  registration: 
Applications  <3  documents' —  14813, 

14814 

FARMERS  HOME  ADMINISTRATION 

Rules 

Debarment    regulations,    con-ec- 

tion 14727 

Applications,  receiving  and  proc- 
essing ;  miscellaneous  amend- 
ments    14727 

Proposed  Rules 

Associatictfi,    community    facility 
loans: 
Security,  reserve  revenue,  and 
planning 14778 

Notices 

Disaster  areas : 
Georgia 14809 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

PM  broadcast  stations;   table  of 
assignments: 

West  Virginia,  correction 14750 

Renewal  of  noncommercial  educa- 
tional broadcast  licenses;  cor- 

recticai 14750 

Notices 
Meetlng.s : 
Private  Land  Mobile  Advisory 

Committee 14818 

1979  World  AdmlnlstratlTe  Ra- 
dio Conference 14818 


Hearings,  etc.: 
International    Panorama    T.V., 

Inc 14818 

South  Sausalito  Cable  TV 14818 

Teleprompter  of  UKIAH 14819 

Williams,  Dennis 14820 

FEDERAL  DISASTER  ASSISTANCE 

ADMINISTRATION 
Rules 

Eligibility  of  private  nonprofit  fa- 
cilities for  reimbursement  of 
debris  removal  cost 14758 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Exceptions  and  Appeals  Office; 
cases 14820 

Old  oil  allocation  program ;  excep- 
tion reUef  for  small  refiners, 
extension 14822 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood    Insurance    Program,    Na- 
tional : 
Areas  eligible  for  sale  of  insur- 
ance     14756 

Special  hazard  areas 14750 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc.: 

Louisiana 14758 

Maryland   14757 

Massachusetts  14758 

Michigan 14758 

Texas  (2  documents) ..  14757 

Proposed  Rules 

National  Flood  Insurance  Pro- 
gram; flood  determinations, 
etc.: 

California  (4  documents) 14775. 

14777. 14781, 14783 

Illinois   14778 

Kentucky   14775 

Maryland   14783 

Michigan  _— 14786 

Mis.souri  (3  documents)   14777, 

14779. 14784 

New  Jersey  (8  documents) 14776, 

14780-14785 
North  Carolina  (2  documents).  14774. 

14787 
Pennsylvania   14778 

FEDERAL   LABOR   RELATIONS   COUNCIL 
AND  FEDERAL  SERVICE  IMPASSES 
PANEL 

Rules 

Privacy  Act  of  1974 14725 

Notices 

Privacy  Act  of  1974: 
Systems  <rf  records 14822 

FEDERAL  MARITIME  COMMISSION 
Proposed  Rules 

Tariffs,  filings  by  common  carriers 
by  water  in  intermodal  traffic.  14792 

Notices 

Agreements  filed,  etc. : 
Pacific  Westbound  Conference.  14822 
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FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Michigan  Wisconsin  Pipe  Line 
Co _ _.  1482S 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions: 
Southern  Railway  System 14811 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
Koscot  Interplanetary,  Inc.,  et 

al 14728 

Pubco  Corp.,  et  al 14728 

Vitamin    Education    Institute, 
et  al- 14729 

FISH   AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap- 
plications    14808 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animals  drugs,  feeds,  and  related 
products: 

Tylosin    _ 14732 

Xylene  14731 

Proposed  Rules 

Enforcement  policies : 
Practices  and  procedures 14768 

Notices 
Hearings : 

Gras  Safety  Review  of  Sucrose 

and  Com  Sugar 14810 

Review    of    contraceptives     and 

other  vaginal  dnig  products...  14810 

FOREIGN  AGRICULTURAL  SERVICE 
Rules 

Freedom  of  Information  Act: 
Reorganization    14727 

FOREIGN  TRADE  ZONES  BOARD 
Notices 

Applications,  etc. : 
Erie  county.  New  York 14824 

FOREST  SERVICE 

Notices 

Environmental  statements,  avail- 
ability, etc.: 
Cherokee  National  Forest 14810 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Privacy  Act  of  1974: 
ADP    and    telecommunications 
systems    14733 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration. 

Rules 

Financial  interest  statements: 
Additional  positions,  completion 
by  incumbents 14740 


CONTENTS 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Admlnls- 
traUoQ,  Interstate  Land  Sales 
Registration  Office. 

INTERIt(R  DEPARTMENT 

See  also  Pish  and  Wildlife  Service, 
Land  Management  Bureau. 

Notices 

EnvlTMunental  statements;  avail- 
ability, etc.: 
Sherwood  Uranium  Project 14809 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Excise  taxes : 
Highway  vehicles 14760 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment  of  railroad  services: 

Union  Pacific  Railroad  Go 14856 

Car  service  exemptions,  manda- 
tory (7  documents) 14854,  14855 

Hearing    assignments 14857 

Motor  carriers: 
Housrtiold  goods  carriers'  bu- 
reau; agreement 14856 

Irregular   route  property  car- 
riers; gateway  elimination...  14830 
Lease  and  Interchange  of  vehi- 
cles   14856 

Temporary   authority    applica- 
tions (2  documents)  __  14847,  14851 
Transfer  proceedings  (2  docu- 
ments)    14855,  14856 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land     developers;     investigatory 
hearings,  orders  of  suspension, 
etc.; 
Cripple  Creek  Mountain  Estates 

Pilings   14811 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice 
Department. 

Notices 

Bureau  of  Prisons  Institutions 
designation 14805 

LAND  MANAGEMENT  BUREAU 
Rules 

Alaska  native  claims,  procedures 
for  selections 14734 

National  Advisory  Board,  proce- 
dures fw  selecting  wildlife  rep- 
resentatives    14734 

Notices 

Applications,  etc.: 

New  Mexico 14808 

Restricted  joint  bidders: 

Amoco  Production  Co.,  et  al 14808 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests - 14824 

Major  systems  acquisitions;  pol- 
icy    14825 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 

Federal  credit  unions : 
Organization  and  (H>eration 14792 

NAVY  DEPARTMENT 

Notices 

Naval  Weapons  Center  Advisory 
Committee;  establishment 14805 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory        organizations; 
proposed  rule  changes: 
American      Stock      Exchange 
Clearing     Corp.      (2     docu- 
ments)     14794,  14795 

Depository  Trust  Co 14798 

PBW  Stock  Exchange,  Inc 14800 

Hearings,  etc.: 
American  Stock  Exchange,  Inc.  14794 
Anchor  Growth  Fund,  Inc.,  et 

al 14796 

Central  Power  and  Light  Co...  14797 
Equity  Funding  Corp.  of  Amer- 
ica    14798 

Maine   Yankee   Atomic    Power 

Cb  14798 

Midwest  Clearing  Oorp 14799 

Midwest  Securities  and  Trust 

Co  -. 14800 

NASDAQ,    Inc 14794 

Nelson  Fund,  Inc 14800 

Scudder    IntematlcHial    Fund, 

Inc 14802 

Vance,  Sanders  Exchange  Fund, 

et  al 14803 

Vance,       Sanders       Exchange 

Fund    14804 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas: 
New  Jersey 14829 

Meetings,  advisory  councils: 

Boise    EMstrtct--. 14829 

Cleveland    District 14828 

Columbus   District 14828 

Fargo  District 14829 

Houston  District 14829 

New  York  District 14828 

Newark   Ettstrict 14828 

Providence   District 14828 

St.  Louts,  Missouri  District 14829 

Wichita  District 14829 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 
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60-6 14507 

101 14732 

101-11 14515,  14516 
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Public  Land  Orders: 

5579 14370 

5580 14370 

5581 14518 

Proposed  Rules: 

3130 14375 
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73 14740 
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1060 14371 
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Proposed  Rules: 

196 _ 14384 
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78 13923 
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35 14386 

58 14386 
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536 14792 
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15 14193 
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1 14519 
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reminders 


(The  Items  In  this  list  were  editorially  complied  as  nn  aid  to  Pecbral  Rboisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
ilgnlflcance.  Since  this  list  la  Intended  aa  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA:  Control  of  air  pollution  from  new 
motor  vehicles  and  engines;  sale  of  high 
altitude  vehicles  .  9878;  3-8-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 

Agricultural   Marketing  Service — 

Poultry  and  rabbit  grading;  comments 

by  4-15-76 9981;  3-8-76 

Animal  and   Plant   Health   Inspection 
Service — 
Noxious  Weed  Regulations;  comments 
by  4-12-76  11028;  3-16-76 

CENTRAL  INTELLIGENCE  AGENCY 

Privacy  Act  of  1974;  implementation; 
comments  by  4-15-76. 

12622;   3-25-76 

COST  ACCOUNTING  STANDARDS   BOARD 

Consistency  in  allocating  costs  incurred 
for  the  same  purpose;  interpretation; 
comments  by  4-12-76. 

5134;   2-^V-76 

ENVIRONMENTAL   PROTECTION   AGENCY 

Light  duty  trucks,  1978  and  later;  air 
pollution  control;  comments  by  4- 
12-76  6280:  2-12-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations  in  certain  cities 
in  certain  states;  table  of  assign- 
ments; comments  by  4-12-76. 

11030;  3-16-76 

FM  Broadcast  stations  in  Kernville,  Calif.; 

table  of  assignments;  comments  by 

4-12-76;  reply  comments  by  5-3-76; 

9567:  3-5-76 

FEDERAL   DEPOSIT   INSURANCE 
CORPORATION 

Interest  on  deposits:  comments  by 
4-16-76     9896;    3-8-76 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

Food  and   Drug  Administration — 
Enriched    raisin    bread;    standard    of 
identity;  comments  by  4-12-76. 

6269;  2-12-76 

HOUSING.   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for 
Housing  Management — 
Lease  and  grieve  procedures  (2  docu- 
ments); comments  by  4-12-76. 

10313;  3-10-76 


INTERIOR   DEPARTMENT 

Bureau  of  Land   Management — 

Competitive  coal  leasing;  comments 
by  4-15-76  11035;  3-16-76 

Indian  Affairs  Bureau — 

Law  enforcement  standards;  extension 
of  comment  period;  comments  by 
4-18-76  11530;  3-19-76 

INTERSTATE  COMMERCE  COMMISSION 

Findings  of  market  dominance;  Railroad 
Revitalization  and  regulatory  Reform 
Act  of  1976;  special  procedures;  com 
ments  by  4-15-76     11034;  3-16-76 

Record  keeping;  preservation;  comments 
by  4-19-76  11567:  3-19-76 

LABOR   DEPARTMENT 

Occupational   Safety  and   Health 
Administration — 
Wyoming;    supplement    to    approved 
plan;  comments  by  4-15-76. 

11038:   3-16-76 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

Fee   schedule;    revision;   comments   by 
4-15-76  .    11565;   3-19-76 

TRANSPORTATION   DEPARTMENT 

Federal  Aviation  Administration — 
Airplane  noise  requirements  for  opera- 
tion to  or  from  an  airport  within 
the  U.S.;  EPA  proposals;  comments 
by   4-13-76       ...   6271;   2-12-76 
Materials  Transportation  Bureau — 
Cylinders   manufactured   outside  the 
U.S.;  comments  by  4-15-76. 

11179;  3-17-76 
National   Highway  Traffic  Safety 
Administration — 
Highway    safety    program;     revision; 
comments  by  4-21-76. 

3317;   1-22-76 

TREASURY   DEPARTMENT 

Customs  Service — 

Administrative  rulings;  proposed 
change  in  tariff  classification  of 
bobbins;  comments  by  4-12-76. 

5826;  2-10-76 


Next  Wcsa's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Rulemaking  and  Public  Information  Com- 
mittee, to  be  held  in  Washington,  D.C. 
(open),  4-12-76    .    12734;  3-26-76 

AGRICULTURE  DEPARTMENT 

Agricultural   Research  Service — 

National  Plant  Genetics  Resources 
Board,  to  be  held  In  Wash.,  D.C. 
(open),  4-15  and  4-16-76. 

12235;  3-24-76 


CIVIL  RIGHTS  COMMISSION 

Utah  Advisory  Committee;  to  be  held  at 
Salt  Lake  City.  Utah;  4-14-76. 

11347:  3-18-75 

COMMERCE   DEPARTMENT 

Domestic  and   International   Business 
Administration — 

Computer  Systems  Technical  Advisory 
Committee;  to  be  held  in  Washing 
ton.  DC.  (closed).  4-14-76. 

9410;  3-4-76 

Commerce  Technical  Advisory  Board; 

to    be    held    at   Washington,    D.C. 

(open  with  restrictions),  4-12-76. 

11334:  3-18-76 

DEFENSE   DEPARTMENT 

Army   Department — 

Armed  Forces  Epidemiological  Board, 
to  be  held  in  Washington,  D.C. 
(partially  closed).  4-16-76. 

12311;  3-25-76 

Army  Financial  Management  Advisory 
Committee;   to   be   held   in   Wash 
ington.     D.C.     (open),     4-14    and 
4-15-76  12234;    3-24-76 

Board    of    visitors;    to    be    held    at 

Charlottesville,    Va.    (open),    4-12 

through  4-14-76      11329;  2-4-76 

11329;  3-18-76 

Military  History  Research  Collection 
Advisory  Committee;  to  be  held  in 
Upton  Hall,  Carlisle  Barracks. 
Pennsylvania;  (open),  4-12  and 
4-13-76  5139;    2-4-76 

Department  of  the  Navy — 

Chief  of  Naval  Operations  Executive 

Panel  Advisory  Committee,   to   be 

held  aboard  USS  NIMITZ  (CVN  68) 

'at  sea  (closed),  4-13  and  4-14-76. 

11329;  3-18-76 

Office  of  the  Secretary — 

DOD  Advisory  Group  on  Utilization  of 
Gravimetric  Data;  to  be  held  at 
Cambridge,  Mass.;  4-12  and  4- 
13-76 12908;  3-29-76 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

General  Technical  Advisory  Committee; 
to  be  held  in  Germantown.  Maryland 
(open),  4-13-76 8824;  3-1-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Industry  Advisory  Committee  to  the  Fed- 
eral Communications  Commission 
Steering  Committee  for  the  1979 
General  World  Administrative  Radio 
Conference;  to  be  held  in  Washington, 
DC;  4-12-76 11626;  3-19-76 

Private  Land  Mobile  Advisory  Commit- 
tee, to  be  held  in  Washington,  D.C. 
(open).  4-13-76  ...  12765;  3-26-76 
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FEDERAL  ENERGY  ADMINISTRATION 

Consumer  Affairs/Special  Impact  Ad- 
visory Committee;  to  be  held  In  Wash- 
ington, D.C;  4-15-76. 

12924;  3-29-76 

HEALTH,     EDUCATION,     AND    WELFARE 
DEPARTMENT 

Food  end  Drug  Administration — 
Panel   on    Review   of   Miscellaneous 
Internal  Drug  Products;  to  be  held 
at  Rockville,  Md.  (open  with  restric- 
tions), 4-11  and  4-12-76. 

11336;  3-18-76 
Radiopharmaceutical   Advisory  Com- 
mittee; to  be  held  at  Rockville,  Md. 
(open),  4-15  and  4-16-76. 

11337;  3-18-76 

National  Institutes  of  Health — 

National  Cancer  Institute  Advisory 
Committees,  ,to  be  held  In  San 
Diego,  Cal.  and  New  York,  N.Y. 
(open    end    closed),    4-11    thru 

4-13-76 _  9238;  3-3-76 

National  Commission  on  Arthritis  and 

Related  Musculoskeletal  Diseases; 

to  be  held  in  Seattle,  Washington 

(open),  4-12-76...  9585;  3-5-76 

Office  of  Education — 

Advisory  Council  on  Financial  Aid  to 

Students;  to  t>e  held  at  Stateline, 

Nevada  (open),  4-12  and  4-13-76. 

11341;  3-1&-76 

BfTERIOR  DEPARTMENT 
National  Park  Service — 

Cape  Cod  National  Seashore  Advisory 
Commission,  to  be  held  in  South 
Wellfleet,  Massachusetts  (open), 
4-16-76 12312;  3-25-76 

Committee  on  Enhanced  Recovery 
Techniques  for  Oil  and  Gas  in  the 
United  States;  to  be  held  at  Stand- 
ard Oil  Company,  Chicago,  Illinois; 
4-13-76.  12914;  3-29-76 


REMINDERS— Continued 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

National  Advisory  Committee  on  Oc- 
cupational Safety  and  Health;  to 
be  held  in  Washington,  D.CX  (open), 
4-14-76 9636;  3-5-76 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Group  on  Anticipated  Advances 
in  Science  and  Technology,  Basic  Re- 
search Subgroup,  to  be  held  in  Wash- 
ington, D.C.  (open),  4—15-76. 

12359;  3-25-76 

Advisory  Panel  for  Science  Education 
Projects;  to  be  held  in  Washington, 
D.C^  4—14—76  and  various  dates 
thereafter 12097;  3-23-76 

Subpanel  on  Alternatives  in  Higher 
Education,  to  be  held  in  Washington, 
D.C.  (closed),  4-15  and  4-16-76. 

12359;  3-25-76 

SMALL  BUSINESS  ADMINISTRATION 

Detroit  District  Advisory  Council,  to  be 
held  In  East  Lansing,  Michigan 
(open),  4-14-76..„  11()86;  3-16-76 

Salt  Lake  City  District  Advisory  Council, 
to  be  held  in  Salt  Lake  City,  Utah. 
4-16-76 12778;  3-26-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Anchorage  grounds,  port  of  New  York; 
comments  by  4-15-76. 

8794;  3-1-76 

VETERANS  ADMINISTRATION 

Central  OfFice  Education  and  Training 
Review  Panel,  to  be  held  in  Washing- 
ton, D.C.  (open),  4-16  and  4-19-76. 
12779;  3-26-76 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Onions  grown  in  designated  counties 
in    Idaho   and    Oregon;    proposed 
amendment   of    marketing   agree- 
ment and  order;  public  hearing  on 

4-14-76 _  12040;  3-23-76 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms 
Bureau — 
Domestic   end    imported   wines;    ap- 
pellation of  origin,  viticultural  area, 
and  estate  bottled  definitions;  to  be 
held  at  San  Francisco;  4-13-76. 

8188;  2-25-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Fesesaj.  Registeb 
and  copies  of  the  laws  may  be  obtained  from 
the  VS.  GoTernment  Printing  Office. 

H.R.  3427 Pub.  Law  94-257 

An  act  to  provide  for  the  striking  of 
medals  in  commemoration  of  the  two 
hundredth  anniversary  of  the  signing  of 
the  Declaration  of  Independence  by 
Charles  Carroll  of  Carrollton 
(Apr.  1,  1976;  90  Stat.  302) 

H.R.  8507 Pub.  Law  94-256 

An  act  to  revise  the  per  diem  allowance 
authorized  for  members  of  the  American 
Battle  Monuments  Commission  when  in 
a  travel  status 
(Apr.  1,  1976;  90  Stat.  301) 

H.R.  12122 _  Pub.  Law  94-255 

An  act  to  amend  section  2  of  the  Act  of 
June  30,  1954,  providing  for  the  con- 
tinuance of  civil  government  for  the 
Trust  Territory  of  the  Pacific  Islands, 
and  for  other  purposes 
(Apr.  1,  1976;  90  Stat.  299) 
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Title  3— The  President 
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PROCLAMATION  4426 

Ider  Americans  Month,  1976 


.^y  the  Praidrtil  of  the  United  State  s  of  Ann  rha 
A  Proclamation 

Among  ojr  Nation's  most  precious  natural  rc>otirics  are  the  collccti\c  wisdom, 
experience  ami; abilities  of  our  older  citizens. 

In  recent]  ^ears  we  ha\  c  become  more  aware  of  the  important  contributions  older 
Americans  haV^e  made  in  the  past  and  in  the  tremendous  potential  tliey  hold  for  the 
future.  We  ate  increasing  our  efforts  to  ensure  that  they  have  the  opportunity  for 
independent  living  through  security  of  income,  maintenance  of  health  and  continued 
useful  involve)tcnt  in  the  life  of  our  Nation. 

Americas  older  citizens  have  earned  the  gratitude  and  respect  of  our  society,  as 
well  as  our  recognition  of  their  worth  and  dignity.  In  this  spirit,  the  Federal  Council  on 
Aging  has  prepared  the  Bicentennial  Charter  for  Older  Americans  expressing  their 
rights  and  obligations. 

The  job  market  and  the  area  of  volunteer  seniccs  provide  some  of  tlie  best 
opportunities  to  draw  on  tlie  strengths  and  talents  of  older  Americans.  Unfortunately, 
older,  and  even  middle-aged  workers,  are  too  often  the  victims  of  myth  and  prejudice 
regarding  tlieir  capabilities.  Our  society  needs  the  know-how,  experience,  judgment 
and  eagerness  to  serve  that  these  citizens  bring  to  the  job. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  d|o  hereby  designate  the  month  of  May,  1976,  as  Older  Americans  Month. 

I  urge  all  State  and  Area  Agencies  on  Aging  and  other  private  and  public  orga- 
nizations tliat  are  related  to  the  field  of  aging  to  observe  this  month  by  arranging 
public  forums  where  the  Bicentennial  Charter  for  Older  .\mericans  will  be  discussed 
and  recommendations  developed  for  implementation. 

I  urge  all  organizations  concerned  with  emploxiiient  to  obsene  this  month  with 
ceremonies  ajnd  programs  designed  to  increase  emijloynient  opportunities  for  older 
workers. 

I  urge  all  organizations  engaged  in  the  deliver)  of  senices  to  persons  m  need  to 
observe  tliis  tuonth  by  increased  emphasis  on  efforts  to  recruit,  train  and  place  older 
volunteers.      I 

And  I  urge  all  Americans  to  observe  this  month  by  focusing  on  the  achievements 
of  older  persons  and  supporting  programs  to  make  the  last  days  of  life  the  best  da^'s  for 
increasing  numbers  of  our  older  Americans.  ; 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundredth. 


MtM  ^.   ^W 


[l-RDac.76 -10190  Filed  4^  6-76:10:05  am] 


EDrroKiACNoTE:  For  the  President's  remarks  of  April  5,  1976,  on  signing  the  proclamation, 
•ee  the  Weekly  Compilation  of  Presidential  Document?,  vol.  12,  no.  15. 
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rules  oncl  regulations 


This  «ection  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  XIV— FEDERAL  LABOR  RELA- 
TIONS COUNCIL  AND  FEDERAL  SERV- 
ICE IMPASSES  PANEL 

PART  2402— PRIVACY 

Implementation  of  Regulations 

On  Januarj'  7,  1976,  a  document  v.as 
published  in  the  Federal  Regisier  (41 
FR  1400)  proposing  to  add  a  new  Part 
2402  to  Chapter  XIV  of  tiUe  5  of  the  Code 
of  Federal  Regulations  relating  to  the  im- 
plementation of  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L.  93-579. 

The  proposed  Part  2402  contains  the 
Council's  and  the  Panel's  rules  which  set 
forth  agency  procedures  regarding  an 
Individual's  access  to  and  amendment  of 
records  pertaining  to  him  or  her  within 
a  system  of  records  maintained  by  the 
agency  or  within  its  custody.  Interested 
persons  were  invited  to  comment  on  the 
proposed  rules  by  submitting  their  writ- 
ten data,  views  and  arguments  to  either 
the  Executive  Director,  Federal  Labor 
Relations  Council,  or  the  Executive  Sec- 
retary, Federal  Service  Impasses  Panel, 
or  botii.  No  public  comments  were  re- 
ceived with  respect  to  the  proposed  rules. 

The  rules  are  hereby  adopted  without 
change  as  set  forth  below. 

Effective  date.  "Hiese  regulations  will 
become  effective  April  6,  1976. 

Dated:  April  1,  1976. 

By  the  Federal  Labor  Relatloiiis  Coun- 
cU.  I 

Robert  E.  Hampton, 
Chairman. 

By  the  Federal  Service  Impasses  Panel. 

Robert  G.  Howutt, 
Chairman. 

Chapter  XTV  of  title  5  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  2402  reading  as  follows: 

Sec. 

2402.1 

2402.2 

2402.3 

2402.4 

2402.6 

2402.6 

2402.7 

2402.8 

2402.9 

2402.10 


Purpose  and  scope. 

Definitions. 

Annual  notice. 

Existence  of  records  requests. 

Individual  access  requests. 

Initial  decision  on  access  requests. 

Special  procedures :  medical  records. 

Limitations  on  disclosure. 

Accounting  of  disclosures. 

Requests  for  correction  or  amend- 
ment of  records. 

Initial  decision  on  correction  or 
amendment. 

Amendment  or  correction  of  pre- 
viously disclosed  records. 

Agency  review  of  refusal  tO  correct 
or  amend  a  record. 

Fees. 

Penalties. 


2402.11 

2402.12 

2402.13 

2402.14 
2402.16 


AuTHORrry:   Prfvact  Act  of  1974,  Pub.  L 
93-579. 


§  2402.1      Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Federal  Labor  Relations  Council  and 
Federal  Service  Impasses  Panel  imple- 
menting the  Privacy  Act  of  1974,  5  U.S.C. 
552a.  The  regulations  apply  to  all  records 
maintained  by  the  Council  and  the  Panel 
that  are  contained  in  a  system  of  rec- 
ords, as  defined  herein,  and  that  contain 
information  about  an  Individual.  The 
regulations  in  this  part  set  forth  proce- 
dures that  (a)  authorize  an  individual's 
access  to  records  maintained  about  the 
individual,  (b)  limit  the  access  of  other 
persons  to  those  records,  and  (c)  permit 
an  individual  to  request  the  amendment 
or  correction  of  records  about  the 
individual. 

§  2402.2      Definilionf!. 

For  the  purposes  of  this  part — 

(a)  "Council'  means  the  Federal 
Labor  Relations  Council. 

(b)  "Panel"  means  the  Federal  Serv- 
ice Impasses  Panel. 

(c)  "Individual"  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(d)  "Maintain"  includes  maintain, 
collect,  use  or  disseminate. 

(e)  "Record"  means  any  item,  collec- 
tion or  grouping  of  information  about  an 
individual  that  is  maintained  by  the 
Council  and  the  Panel  including,  but  not 
limited  to,  his  education,  financial  trans- 
actions, medical  history,  and  criminal  or 
employment  history  and  that  contains 
his  name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph. 

(f )  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  the 
Council  and  the  Panel  from  which  in- 
formation is  retrieved  by  the  name  of  the 
Individual  or  by  some  identifying  par- 
ticular assigned  to  the  individual. 

(g)  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is  com- 
patible with  the  purpose  for  which  it 
was  collected. 

§  2402.3      Annual  notire. 

The  Council  and  Panel  will  publish 
in  the  Federal  Register  an  annual  notice 
describing  the  systems  of  records  that 
the  Council  and  Panel  maintain.  Those 
notices  shall  include  (a)  the  system 
name,  (b)  the  system  location,  (c)  the 
categories  of  individuals  covered  by  the 
system,  (d)  the  categories  of  records  in 
the  system,  (e)  the  Coimcil's  and  Panel's 
authority  to  maintain  the  system,  (f )  the 
routine  uses  of  the  system,  (g)  the  Coun- 
cil's and  Panel's  policies  and  practices 
for  maintenance  of  the  system,  (h)  the 
system  manager,  (i)  the  procedures  for 


notification,  access  to  and  correction  of 
records  in  the  system,  and  (J)  the  sources 
of  information  for  the  system.  Notices 
shall  also  be  published,  as  required  by  the 
Privacy  Act  of  1974,  of  significant 
changes  in  or  additions  to  the  Councils 
and  Panel's  systems  of  records. 

§  2102.4      Existence  of  records  requesls. 

(a)  An  individual  who  desires  to  know 
if  a  system  of  records  maintained  by  the 
Council  and  the  Panel  contains  a  record 
pertaining  to  the  Individual  must  sub- 
mit a  written  inquiry  to  the  Adminis- 
trative Oflacer,  Federal  Labor  Relations 
Council,  1900  E  Street  NW.,  Washington, 
D.C.  20415. 

<b)  The  request  shall  be  in  writing  and 
should  be  clearly  and  prominently  identi- 
fied as  a  Privacy  Act  request.  If  the  re- 
quest is  submitted  by  mail  or  otherwise 
submitted  in  an  envelope  or  other  cover, 
it  should  bear  the  legend  "Privacy  Act 
Request"  on  the  envelope  o:  other  cover. 
If  a  request  does  not  comply  with  the 
provisions  of  this  paragraph,  it  shall  not 
be  deemed  received  until  the  time  it  is 
actually  received  by  the  Administrative 
Officer. 

(c)  The  inquiry  must  include  the 
name  and  address  of  the  individual  and 
reasonably  describe  the  system  of  rec- 
ords in  question  by  the  individual.  De- 
scriptions of  the  systems  of  records 
maintained  by  the  Council  and  the  Panel 
have  been  published  in  the  Federal  Reg- 
ister. 

(d)  The  Administrative  Officer  will  ad- 
vise the  individual  in  writing  within  10 
working  days  from  receipt  of  the  request 
whether  the  system  of  records  named  by 
the  individual  contains  a  record  pertain- 
ing to  him  or  her. 

§  2402.5      Individual  access  requests. 

(a)  Any  individual  who  desires  to  in- 
spect or  receive  copies  of  any  record  per- 
taining to  the  individual  which  is  con- 
tained in  a  system  of  records  maintained 
by  the  Council  and  Panel  must  submit 
a  written  request  to  the  Administrative 
Officer,  Federal  Labor  Relations  Council, 
1900  E  Street  NW.,  Washington,  D.C. 
20415,  reasonably  identifying  the  records 
sought  to  be  inspected  or  copied. 

(b)  The  request  shall  be  in  writing 
and  should  be  clearly  and  prominently 
identified  as  a  Privacy  Act  request.  If  the 
request  is  submitted  by  mail  or  other- 
wise submitted  in  an  envelope  or  other 
cover,  it  should  bear  the  legend  "Privacy 
Act  Request"  on  the  envelope  or  other 
cover.  If  a  request  does  not  comply  with 
the  provisions  of  this  paragraph,  it  shall 
not  be  deemed  received  imtil  the  time  It 
Is  actually  received  by  the  Administra- 
tive Officer. 
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(c)  An  Indlyldual  seeing  accees  to  a 
record  may.  If  desired,  be  accomjMmled 
by  another  person  during  review  of  ttie 
records.  If  tb«  requester-  does  desire  to 
be  accompanied  by  another  person  dur- 
ing the  Inspection,  the  re<iuestor  must 
sign  a  statement,  to  be  furnished  to  the 
Coimcll  or  Panel  representative  at  the 
time  of  the  Inspection,  authorizing  such 
other  person  to  accompany  requestor. 

(d)  Satisfactory  Identiflcatlon  (l.e, 
employee  Identification  number,  current 
address,  and  vertficatlon  of  signature) 
must  be  provided  to  the  Council  or  Panel 
prior  to  review  of  the  record. 

S  2402.6     Initial   decision   on   accesa   re- 
quest. 

(a)  Within  10  working  days  of  the  re- 
ceipt of  a  request  pursuant  to  i  2402.5, 
the  Administrative  Officer  shall  make  an 
Initial  decision  whether  the  requested 
records  exist  and  whether  they  win  be 
made  available  to  the  pers<»i  requesting 
them.  That  Initial  decision  shall  Imme- 
diately be  communicated.  In  writing  or 
other  appropriate  form,  to  the  person 
who  has  made  the  request. 

(b)  Where  the  Initial  declslcm  la  to 
provide  access  to  the  requested  records, 
the  above  writing  or  other  appropriate 
communication  shall  (1)  briefly  describe 
the  records  to  be  made  available.  (2) 
state  whether  any  records  maintained. 
In  the  system  of  records  In  question, 
about  the  Individual  making  the  request 
are  not  being  made  available,  (3)  state 
that  the  requested  records  wUl  be  avail- 
able during  the  Coimcil's  and  Panel's 
ordinary  office  hours  at  1900  E  Street 
KW..  Washington,  DC.  20415.  and  (4) 
state  whether  any  further  verification  of 
the  identity  of  the  requesting  Individual 
Is  necessary. 

(c)  Where  the  Initial  decision  Is  not  to 
provide  accesa  to  requested  records,  the 
Administrative  Officer  shall  by  writing  Mr 
Other  appropriate  communication  ex- 
plain the  reason  for  that  decision.  The 
Administrative  Officer  shall  only  refuse 
to  provide  an  individual  suxess  to  records 
about  the  Individual  where  (1)  there  Is 
inadequate  verification  that  the  request- 
ing Individual  Is  In  fact  the  person  about 
whom  records  are  maintained,  (2)  In  fact 
no  such  records  are  maintained.  <»*  (3) 
the  requested  records  have  been  compfled 
In  reasonable  anticipation  of  civil  or 
criminal  actlcm  or  proceedings. 

8  2402.7     Special    procedures:     medical 
records. 

(a)  If  medical  records  are  requested 
for  inspection  which,  in  the  opinion  of 
the  Administrative  Officer,  may  be  harm- 
ful to  the  requestor  if  personally  In- 
spected by  him,  such  records  will  be 
furnished  only  to  a  licensed  physician 
designated  to  receive  such  records  by  the 
requestor.  Prior  to  s\ich  disclosure,  the 
requestor  must  furnish  a  signed  written 
authorization  to  the  Coimcll  or  Panel  to 
make  such  dlsclosiire  and  the  physician 
must  furnish  a  written  request  to  the 
Administrative  OfOcer  for  the  physician's 
receipt  ot  such  records. 

(b>  If  such  authorization  is  not  exe- 
cuted within  the  i^esence  ot  a  Cotmcll 


or  Pand  r^resentatlve,  the  auUiorlza- 
tlon  most  be  accompanied  by  a  notarized 
statement  verifying  the  Identification  of 
the  requestor. 

S  2402.8     Limitatjoni  on  disclosure. 

Requests  for  records  about  an  Indi- 
vidual made  by  persons  other  than  that 
individual  shall  also  be  directed  to  Uie 
Administrative  Officer.  Such  records 
shall  only  be  made  available  to  persons 
other  than  that  individual  in  the  follow- 
ing circumstances : 

(a)  To  any  person  with  the  prior  writ- 
ten consent  of  the  individual  about  whom 
the  records  are  maintained; 

(b)  To  officers  and  employees  of  the 
Council  and  Panel  who  need  the  records 
In  the  performance  of  their  official 
duties; 

(c)  For  a  routine  use  compatible  with 
the  purpose  for  which  it  was  collected; 

(d)  To  any  person  to  whom  disclosure 
is  required  by  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552 : 

(e)  TO  the  Bureau  of  the  Census  for 
uses  purs\iant  to  title  13,  United  States 
Code; 

(f )  In  a  form  not  Incflvldually  Identi- 
fiable to  a  recipient  who  has  provided 
the  CouncQ  and  Panel  with  adequate 
assurance  that  the  record  win  be  used 
solely  as  a  statistical  research  cm:  report- 
ing record; 

(g)  To  the  National  Archives  of  the 
United  States  or  other  appropriate  entity 
as  a  record  which  has  historical  or  other 
value  warranting  Its  preservation; 

(h)  To  another  agoicy  <»■  to  an  In- 
strumentality of  any  governmental  Ju- 
risdiction within  or  under  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  that  Is  authorised 
by  law  if  the  head  of  the  agency  or  In- 
strumentality has  made  a  written  re- 
quest for  the  record  to  the  Councfl  or 
Panel. 

(1)  To  a  person  pursuant  to  a  showing 
of  ccHnpelling  circumstances  affecting 
the  health  or  safety  of  an  individual,  pro- 
vided that  notification  of  stx:h  a  dis- 
closure shall  be  immediately  mailed  to 
the  last  known  suldress  of  the  individual: 

(J)  To  either  House  of  Congress  or  to 
any  committee  thereof  with  appropriate 
Jurisdiction: 

(k)  To  the  Comptroller  General  in  the 
performance  of  the  official  duties  of  the 
General  Accoimting  Office;  or 

(1)  Pursuant  to  the  order  of  a  court 
of  compentent  Jurisdiction. 

S  2402.9     Accounting  of  disclosures. 

(a)  The  Administrative  OfScer  of  the 
Coimcll  shaD  maintain  a  record  ("ac- 
coimting") of  every  Instance  in  ^rtiich 
records  about  an  Individual  are  made 
available,  pursuant  to  this  part,  to  any 
person  other  than  (1)  an  officer  or  em- 
ployee of  the  Council  or  Panel  In  the 
performance  of  his  or  her  duties  or  (2) 
any  iierson  pursuant  to  the  Freedom  of 
Uiformation  Act,  fi  UJB.C.  552. 

(b)  The  accounting  wbloh  shall  be 
retained  for  at  least  6  years  or  tfae  life 
of  the  record,  whl^tever  is  looser,  AaD 
contain  the  following  InformatloK 


(1)  A  brief  description  of  records  dis- 
closed; 

(2)  The  date,  nature  and.  where 
known,  the  purpose  of  the  dlsclosiu^; 
and 

(3)  The  name  and  address  of  the  per- 
son or  agency  to  whom  the  disclosiu'e  is 
made. 

5  2402.10     Requests    for    correction    or 
amendment  of  records. 

(a)  After  inspection  of  any  records, 
if  the  individual  disagrees  with  any  In- 
formation In  the  record,  he  or  she  may 
request  that  the  Administrative  Officer 
correct  or  otherwise  amend  the  records 
maintained  about  him  or  her.  Such 
request  shall  specify  the  particular 
portions  of  the  record  to  be  amended  or 
corrected,  the  desired  amendment  or 
correction,  smd  the  reasons  therefor. 

(b)  Such  request  shall  be  in  writing 
and  directed  to  the  Administrative  Offi- 
cer, Federal  Labor  Relations  Council, 
1900  K  Street  NW.,  Washington,  D.C. 
20415.  It  should  be  clearly  and  promi- 
nently identified  as  a  Privacy  Act  re- 
quest and,  if  submitted  by  mail  or  other- 
wise submitted  in  an  envelope  or  other 
cover,  should  bear  the  legend  "Privacy 
Act  Request"  on  the  envelope  or  other 
cover.  If  a  request  does  not  comply  with 
the  provisions  of  this  paragraph.  It  shall 
not  be  deemed  received  until  the  time  It 
Is  actually  received  by  the  Administra- 
tive Officer, 

5  2402.11     Initial  decision  on  correction 
or  amendment. 

(a)  Within  10  working  days  from  the 
date  of  recelF>t  of  a  request  for  correc- 
tion or  amendments  the  Administrative 
Officer  will  acknowledge  receipt  of  the 
request  and,  under  normal  clrciun- 
stances,  not  later  than  30  days  from 
receipt  of  the  request  the  Administra- 
tive Officer  will  give  the  requesting  in- 
dividual notice,  by  man  or  other  appro- 
priate means,  of  his  decision  regtu^lng 
the  request. 

(b)  The  Administrative  Officer's  notice 
of  decision  shaU  include: 

(1)  A  statement  whether  the  request 
has  been  granted  or  denied.  In  whole  or 
in  part; 

(2)  A  quotation  or  description  of  any 
amendment  or  correction  made  to  any 
records;  and 

(3)  Where  a  request  is  denied  in  whole 
or  in  part,  an  explanation  of  the  reason 
for  that  denial  and  of  the  requesting  in- 
dividual's right  to  appeal  the  decision  to 
the  Executive  Director  of  the  CouncU  or 
the  Executive  Secretary  of  the  Panel,  as 
the  case  may  be,  pursuant  to  I  2402.13  of 
this  part 

S  2402.12      Amendment  or  correction  of 
previously  disclosed  records. 

Whenever  a  record  Is  amended  or  cor- 
rected pursuant  to  !  2402.11  or  a  written 
statement  filed  pursuant  to  i  2402.13,  the 
Administrative  OfOcer  shaU  give  notice 
of  that  correction,  amendmoit  or  writ- 
ten statement  to  all  persons  to  whom  the 
records  or  copies  thereof  have  been  dis- 
closed, as  recorded  In  the  accounting  kepi 
pursuant  to  i  2402.9  ot  this  part 
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§  2402.13     Agency  review  of  refusal  to 
correct  or  amend  a  record. 

(a)  Federal  Labor  Relations  Council. 
(1)  Any  individual  whose  request  for  ac- 
cess to,  or  amendment  or  correction  of, 
records  of  the  Council  has  been  denied  In 
whole  or  in  part  by  an  initial  decision 
of  the  Administrative  Officer  may  appeal 
that  decision  by  filing  a  written  request 
for  review  of  that  decision  with  the  Ex- 
ecutive Director,  Federal  Labor  Relations 
Council.  1900  E  Street  NW.,  Washington. 
D.C.  20415.  within  30  days  of  the  receipt 
of  notice  of  the  initial  decision. 

(2)  The  appeal  shall  describe  (i)  the 
request  InltlaUy  made  by  the  individual 
for  access  to.  or  the  amendment  or  cor- 
rection of.  records.  (11)  the  Administra- 
tive Officer's  initial  decision  thereupon 
and  (Hi)  the  reasons  why  that  initial 
decision  should  be  modified  by  the  Ex- 
ecutive Director. 

(3)  Not  later  than  30  working  days 
from  receipt  of  a  request  for  review 
(unless  such  period  is  extended  by  the 
Chairman  of  the  Federal  Labor  Relations 
CouncU  for  good  cause  shown) ,  the  Ex- 
ecutive Director  shaU  make  a  decision, 
and  give  notice  thereof  to  the  appealing 
individual,  whether  to  modify  the  Ad- 
ministrative Officer's  Initial  decision  In 
any  way.  If  the  Executive  Director  up- 
holds the  Administrative  Officer's  Initial 
decision  not  to  amend  or  correct  tiie  rec- 
ords as  requested,  he  shall  notify  the  ap- 
pealing Individual  of  (1)  his  or  her  right 
to  Judicial  review  of  the  Executive 
Director's  decision  pursuant  to  6  U.S.C. 
552a(g)(l)(A),  and  (11)  of  his  or  her 
right  to  file  with  the  agency  a  written 
statement  of  disagreement  setting  forth 
the  reasons  why  the  record  should  have 
been  amended  or  corrected  as  requested. 
That  written  statement  of  disagreement 
shall  be  made  a  part  of  the  record  and 
shaU  accompany  that  record  In  any  use 
or  disclosure  of  the  record. 

(b)  Federal  Service  Impasses  Panel. 
( 1 )  Any  individual  whose  request  for  ac- 
cess to,  or  amendment  or  correction  of, 
records  of  the  Panel  hsis  t>een  denied  in 
whole  or  in  part  by  an  initial  decision 
of  the  Administrative  Officer  may  appeal 
that  decision  by  filing  a  written  request 
for  review  with  the  Executive  Secretary, 
Federal  Service  Impasses  Panel,  1900  E 
Street  NW.,  Washington,  D.C.  20415, 
within  30  days  of  the  receipt  of  notice 
of  the  initial  decision. 

(2)  The  appeal  shaU  describe  (1)  the 
request  InltlaUy  made  by  the  individual 
for  access  to,  or  the  amendment  or  cor- 
rection of,  records.  (11)  the  Administra- 
tive Officer's  Initial  decision  thereupon 
and  (iU)  the  reasons  why  that  initial 
decision  should  be  modified  by  the  Ex- 
ecutive Secretary. 

(3)  Not  later  than  30  working  days 
from  receipt  of  a  request  for  review 
(imless  such  period  is  extended  by  the 
Chairman  of  the  Federal  Service  Im- 
passes Panel  for  good  cause  shown) ,  the 
Executive  Secretary  shsdl  make  a  deci- 
sion, and  give  notice  thereof  to  the  ap- 
pealing individual,  whether  to  modify 
the  Administrative  Officer's  Initial  deci- 
sion in  any  way.  If  the  Executive  Secre- 
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tary  upholds  the  Administrative  Officer's 
initial  decision  not  to  amend  or  correct 
the  records  as  requested,  he  shaU  notify 
the  appealing  individual  of  (1)  his  or  her 
right  to  judicial  review  of  the  Executive 
Secretary's  decision  pursuant  to  5  U.S.C. 
552a(g)(l)(A),  and  (U)  of  his  or  her 
right  to  lUe  with  the  agency  a  written 
statement  of  disagreement  setting  forth 
the  reasons  why  the  record  should  have 
been  amended  or  corrected  as  requested. 
That  written  statement  of  disagreement 
shaU  be  made  a  part  of  the  record  and 
ShaU  accompany  that  record  in  any  use 
or  disclosure  of  the  record. 

§  2402.14     Fees. 

(a)  Upon  request  the  Council  or 
Panel  wiU  provide  a  copy  of  the  records 
to  the  Individual  to  whom  they  pertain. 
There  wlU  be  a  charge  of  $0.10  per  page. 

(b)  Any  charges  may  be  waived  or 
reduced  whenever  it  Is  in  the  public  In- 
terest to  do  so. 

§2402.15     Penalties. 

Any  person  who  knowingly  and  wiU- 
f  uUy  requests  or  obtains  any  record  con- 
cerning an  Individual  from  the  Council 
or  Panel  under  false  pretenses  shall  be 
subject  to  criminal  prosecution  imder 
5  U.S.C.  552a(l)  (3)  which  provides  that 
such  person  shall  be  guUty  of  a  mis- 
demeanor and  fined  not  more  than 
$5,000. 

[FR  Doc.76-9904  Piled  4-6-76;8:45  am) 

Title  7 — ^Agriculture 

CHAPTER  XV— FOREIGN  AGRICULTURAL 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  1520— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Procedures  for  Obtaining  Records 

Procedures  for  obtaining  records  of 
the  Foreign  Agricultural  Service  imder 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  are  hereby  amended  in  ac- 
cordance with  the  Department's  Regula- 
tions Issued  pursuant  to  the  Act,  7  CFR, 
Part  1,  Subpart  A  (40  PR  7341).  This 
amendment  reflects  the  recent  reorgani- 
zation whereby  an  independent  Office  of 
the  General  Sales  Manager  was  estab- 
lished, thereby  removing  this  fimction 
from  the  Foreign  Agricultural  Service. 

The  Regulations  on  PubUc  Informa- 
tion, 7  CFR  Part  1520,  are  revised  to  read 
as  follows: 

•  •  •  •  • 

Subpart  C — ^Availability  of  Identifiable 
Records 

§1520.5     Request  for  records. 

(a)  Requests  for  records  under  5  U.S.C. 
552(a)  (3)  shaU  be  made  in  accordance 
with  7  CFR  1.3(a)  and  addressed  to  the 
appropriate  program  area  Assistant  Ad- 
ministrator. They  are: 

Assistant  Administrator,  Foreign  Market  De- 
velopment 

Assistant  Administrator,  International  Trade 
Policy 

Aaelstant  Admlnlstratxw,  Foreign  Commodity 
Analysis 
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Assistant    Administrator,    Agricultural    At- 
taches 
Assistant  Administrator,  Management 

The  mailing  address  for  aU  the  above 
persons  is: 

Foreign  Agricultural  Service,  VS.  D^xirtment 
of  Agriculture,  14th  and  Independence  Ave- 
nue SW.,  Wa^lngton,  D.C.  20250. 

•  •  •  •  • 

Effective  Date:  This  revision  shall  be 
effective  AprU  7, 1976. 

Signed  at  Washington,  D.C.  on  April  1, 
1976. 

David  L.  Hume, 
Administrator,    Foreign    Agri- 
cultural   Service,    U.S.    De- 
partment of  Agriculture, 
|FR  Doc.76-9869  FUed  4-6-7e;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  I— LOAN  AND  GRANT  PROGRAMS 
DEVELOPMENT  (INDIVIDUAL) 

Subpart  C — Complaints,  Suspensions,  and 
Debarment  Proceeding 

Debarment  Regulations 

Correction 

In  FR  Doc.  76-6907  appearing  on  page 
10441  In  the  issue  of  Thursday,  March 
11,  1976,  the  Subpart  heading  In  the 
table  of  contents  and  text  in  the  1st  col- 
umn of  page  10442  should  read:  "Com- 
plaints, Suspension,  and  Debarment 
Proceedings". 

SUBCHAPTER  A — GENERAL  REGULATIONS 

[FmHA  Instruction  410.1] 

PART  1801— RECEIVING  AND 
PROCESSING  APPLICATIONS 

Subpart  A — Receiving  and  Processing 
Applications 

Section  1801.1,  1801.2,  and  1801.3  of 
Subpart  A  of  Part  1801  of  "ntle  7.  Code  of 
Federal  Regulations  (36  FR  15737;  37  FR 
20105;  37  FR  21425;  38  FR  4772;  40  FR 
26257)  are  amended.  Section  1801.1(a) 
is  amended  to  add  marital  status  when 
considering  the  qualifications  of  appli- 
cants; §§  1801.2  and  1801.3  are  amended 
by  deleting  paragraphs  (1)  and  (h),  re- 
spectively. The  Real  Estate  SetUement 
Procedures  Act  of  1974  is  no  longer  appli- 
cable as  it  pertains  to  settlement  costs. 

It  is  the  poUcy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shaU  be 
published  for  comment  notwithstand- 
ing the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These  regula- 
tions, however,  are  not  published  for  pro- 
posed nUemaldng  because  they  clarify 
qualifications  of  an  appUcant  for  FmHA 
assistance  and  Incorporate  certain 
changes  authorized  by  the  1975  amend- 
ments to  the  Real  Estate  Settlement  Pro- 
cedures Act  of  1974,  and  the  Amendment 
of  Regulation  X  of  the  Department  of 
Housing  and  Uriaan  Development. 

Section  1801.1.  1801.2,  and  1801.3  are 
amended  a«  foUows: 
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1.  Paragraph  (a)  of  i  1801.1  Is 
amended  by  adding  the  words  "marttal 
status"  as  follows: 

§  1801.1     Genenl. 

•  •  •  •  • 

(a)  The  qualtflcatlooa  of  applicants 
for  FYnHA  assistance  win  be  considered 
without  regard  to  race,  creed,  color,  sex. 
national  origin,  or  marital  status. 

•  •  •  •  • 
§§  1801.2  and  1801.3      [Amended] 

2.  Sections  1801.2  and  1801.3  are 
amended  by  deleting  paragraph  (1)  and 
(h)  respectively. 

Effective  date.  This  amendment  Is  ef- 
fective April  7,  1976. 

(7  UB.O.  19e&;  4a  VS.C.  1480;  5  VA.C.  301; 
Soe.  10  PJ..  03-367,  88  Stat.  393;  delegation  ot 
autbortty  by  the  Sec.  of  Agrt.,  7  CFB  2  23; 
<al>g)itton  ot  aotliorlty  by  tlie  Asst.  Sec.  for 
Buna  Dweloptneat,  7  CFR  2.70) 

Dated:  March  17,  1976. 

FKAifK  B.  Elliott, 
Administrator, 
Farmert  Home  Administration. 

(KR  C>oc7e-d0es  FUed  4-6-76;8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  88881 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Koscot  Interplanetary,  Inc..  et  al. 

/»  the  Matter  of  Koscot  Interplanetary, 
/nc,  Glenn  W.  Turner  Enterprises. 
Inc^  Corporations,  and  Glenn  W. 
Turner,  Terrell  Jones.  Malcolm 
JuUan,  Ben  Bunting,  Michael  De- 
laney,  Hobart  Wilder,  and  Raleigh  P. 
Mann,  individually  and  at  Former 
Officers.  Officers  or  Directors  of  said 
Corporationis) . 

(See.  8.  S8  Stat.  731;  IS  VS.C.  46.  Inteipret 
or  apply  see.  5,  38  Stat.  71B,  aa  amended;  sec 
1.  40  Stat.  1636;  16  UB.C.  46,  13) 

Order  clarifying  previous  Commission 

order  Issued  Nov.  18,  1975.  86  PTC . 

40  FR  60044,  because  of  apparmt  mis- 
understanding as  to  the  significance  of 
order  cc«npllance  paragraph  VL  Para- 
graph VI,  which  requires  respondents  to 
deliver  copies  of  Section  n  of  the  order 
to  several  individuals,  Is  construed  by  the 
Commission  to  Impose  an  obligation  on 
each  named  respond^it  only  to  notify 
persons  who  are  now  or  may  tn  the  fu- 
ture be  acting  on  bdialf  ot  that  particu- 
lar respondent.  Further,  order  denies  pe- 
tition of  Individual  respondent  Ben  Bunt- 
ing for  reconsideration  and  modification 
of  said  order  with  respect  to  himself. 

The  Order  Denying  PetltlcMi  for  Re- 
consideration, Is  as  follows:' 

Individual  respondent  Ben  Bimtlng 
has  filed  a  petition  for  reconsideration 
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of  the  Commission's  order  in  this  mat- 
ter, asking  that  Paragraph  VI  of  the 
order  be  deleted  as  to  him.  VIThlle  the 
Conimtealon  does  not  believe  that  mod- 
Iflcatlcii  of  the  order  Is  necessary  or  ap- 
prooriate,  we  will  talce  this  opportunity 
to  clarify  the  meaning  of  Paragraph  VI, 
Inasmuch  as  there  Is  apparently  some 
misunderstanding  as  to  its  significance. 
Paragraph  VI  requires  several  named 
respondents,  including  respondent  Bunt- 
ing, to  deliver  a  copy  of  Section  n  of  the 
Commission's  order  to: 

•  •  •  all  present  and  future  salespeople, 
franchisees,  distributors,  participants,  or 
other  persons  engaged  in  the  sale  of  fran- 
chisee, distributorships,  products,  or  services 
m  behalf  of  respondenta,  and  secure  ft'om 
each  such  pterson  a  signed  statement  ac- 
knowledging receipt  thereof. 

The  Commission  construes  the  fore- 
going ptiragraph  to  impose  an  oWlgatlon 
on  each  named  respwident  only  to  notify 
persons  who  are  now  or  may  in  the  fu- 
ture be  acting  on  behalf  of  that  particu- 
lar respondent.  Thus,  respondent  Bunt- 
ing has  no  obligation  under  the  order  to 
make  notification  to  salespeople  of  the 
corporation  Koscot  Interplanetary,  Inc., 
since  he  Is  no  longer  aflUlated  with  the 
company.  However,  If  respondent  Bunt- 
ing should  In  the  future  establish  a  new 
business  Involving  salespeople  operating 
on  his  behalf.  Paragraph  VI  of  the  order 
would  then  Impose  a  notification  obliga- 
tion upon  him. 

If,  in  the  future,  the  respondent  Bunt- 
ing chooses  to  constitute  such  a  new 
business  he  may  petition  the  Commission 
to  reopen  and  modify  Paragraph  VI  of 
the  order  If  he  believes  modification  to 
be  warranted  by  changed  circumstances 
or  the  public  Interest,  pursuant  to  |  3.72 
of  the  Commission's  Rules  of  Practice. 
At  present,  however,  no  reason  has  been 
showTi  as  to  why  any  modification  of 
Paragraph  VI,  as  construed  herein.  Is 
required. 

Therefore, 

It  is  ordered  that  respondent's  peti- 
tion for  reconsideration  be,  and  it  herejjy 
is,  denied. 

The  Order  Denying  Petition  for  Recon- 
sideration was  issued  by  the  Commission 
Mar.  9.  1976. 

Charles  A.  Tobin, 
Secretary. 
1  PR  Doc.70-9890  Piled  4-«-76;8:45  am) 


>OoT>lea  of  the  Ordw  Denying  Petition  for 
ReoonslderatloD,     filed    with     the 
document. 


[Docket  C-27M1 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Pubco  Corporation,  et  aL 

Subpart — Coercing  and  Intimidating: 
f  13,356  Delinquent  debtors.  Subpart — 
MlsrefH-esCTitlng  onesdf  and  goods — 
Business  status,  advantages  or  c<»mec- 
tions:  1 13.1370  Business  methods.  poU- 
clee,  and  practices:  !  13.1390  Concealed 
subsidiary,  fictitious  collection  agency, 
etc;  i  13.1395  Connections  and  ar- 
rangementa  with  others;  i  13.1425  Oor- 
emment  connection;  i  13.1440  Identltj; 
1 13.1475    Location;     1 13.1500    Offlctal 


conuectioiis;  i  13.1565  Trade  names 
Subpart— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  J  13- 
1855  IdenUty;  i  13.1895  Scientific  or 
other  relevant  facts.  Subpart--^mu- 
laUng  another  or  product  thereof: 
S  13.2208  Court  documents.  Subpart — 
Threatenlngs  suits,  not  In  good  faith: 
{  13.2264  Delinquent  debt  collection. 
Subpart — Using  misleading  name — Ven- 
dor; S  13.2385  Identity;  S  13.2425  Na- 
ture, in  general. 

(Sec.  6.  Sa  3Ut.  721;  16  UJ3.C.  46.  Interprets 
or  appUes  sec.  6,  38  Stat.  719.  as  amended; 
15U.S.C.  45) 

In  the  Matter  of  Pubco  Corporation,  a 
Corporation,  and  The  PubUatters 
Agency,  Inc.,  a  Corporation.  Also 
Trading  and  DoiJig  Business  as  Con- 
solidated Collection  Agency. 

Consent  order  requiring  a  Washington, 
D.C.,  publishing  firm  and  Its  Com  well 
Heli^ts,  Pa.,  subsidiary  which  sells  and 
distributes  encyclopedia  and  books, 
among  other  things  to  cease  misrepre- 
senting that  delinquent  accoimts  win  t>e 
reported  to  credit  bureaus;  misrepresent- 
ing expenses  incurred  during  the  ddbt 
collection  process  must  be  borne  by  the 
alleged  debtor;  misrepresenting  collec- 
tion notices  sent  to  debtors  by  respondent 
are  from  an  independent  collection  agen- 
cy; and  using  other  deceptive  means  to 
collect  delinquent  accounts  from  pur- 
chasers of  their  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows.* 

Okdei 

It  Is  ordered  that  respondents  Pubco 
Corporation,  a  corporation,  and  The 
Publishers  Agency,  Inc.,  a  corporation, 
trading  and  doing  business  as  Consoli- 
dated Collection  Agency,  or  under  any 
other  name  or  names,  and  their  succes- 
sors and  assigns,  and  their  ofQcers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in 
connection  with  the  collection  of,  or 
attempting  to  collect,  or  assisting  In  the 
collection  of.  or  inducing,  or  attempting 
to  induce,  the  payment  of.  accounts,  in 
or  affecting  commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Commls- 
sicMi  Act,  as  amended,  shall  forthwith 
cease  and  desist  from  representing,  orally 
or  In  writing,  directly  or  by  implication, 
that: 

1.  Delinquent  accoimts  are  reported  to 
credit  bureaus,  unless  such  represoita- 
tlonU  true. 

2.  Oovemment  officials  will  be  re- 
quested to  collect  a  delinquent  account, 
prior  to  the  account  being  reduced  to  a 
judgment 

3.  Any  expense  of  collection,  other 
than  those  costs  customarily  levied 
against  losing  defendants  by  courts  ot 
law.  will  be  borne  by  the  alleged  debtor. 

4.  Collection  notices  sent  to  debtors  by 
respondents  are  sent  by  a  collection 
agency  Independent  of  respondents. 


'  Pop  tee  at  tb»  Complaint,   Dedston  i 
Order,  filed  witlx  tb«  original  document. 
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5.  Respondents  have  a  collection  rep- 
resentative In  any  locality  where  they  do 
not  have  such  a  representative. 

6.  Respondents  are  engaged  In  any 
business  in  which  they  are  not  engaged. 

7.  Collection  notices  sent  to  debtors  by 
respondents  are  legal  notices  issued  by  a 
court  of  law,  or  otherwise  misrepresent- 
ing the  legal  efTect  of  any  collection 
notice. 

8.  A  delinquent  account  will  be  re- 
ferred to  an  attorney,  upon  the  debtor's 
failure  to  satisfactorily  reply  to  a  col- 
lection notice,  unless  such  action  win 
result  from  such  failure,  at  that  stage  of 
the  collection  process. 

9.  An  account  has  been  referred  to  an 
attorney  or  that  an  attorney  is  actively 
Involved  in  collecting  <w  reviewing  an 
account,  unless,  and  until,  such  repre- 
sentation Is  true. 

10.  Files  have  been  moved,  transferred 
or  reviewed,  or  directions  Issued,  or  other 
action  requested,  authorized  or  directed, 
to,  or  by,  an  attorney,  imless,  and  imtU, 
such  representation  is  true. 

11.  Communications  to  an  alleged 
debtor  are  from  an  att(»-ney  when.  In 
fact,  no  attorney  Is  actlv^  Involved  In 
reviewing  the  case  or  when  sucli  attor- 
ney does  not  offer  to.  and  doe*  not,  In 
fact,  subsequently  deal  directly  with  any 
communication  to  him,  or  her,  from  the 
alleged  debtor. 

12.  Legal  action  will  be  taken  against 
a  delinquent  debtor  unless  payment  Is 
made  on  a  delinquent  accoimt;  Provided, 
however.  That  it  shall  be  a  defense  In 
any  enforcement  proceeding  tnx>ught 
hereunder  for  respondents  to  establish 
that  they  do.  In  fact,  take  such  legal 
action  when  payment  Is  not  made  In  aU 
cases  in  which  the  representation  Is  made 
and  the  ddlnquent  debtor  remains  sub- 
ject to  service  of  process  at  a  known,  good 
addr^s. 

IS.  Legal  action  may  be  taken  against 
a  delinquent  debtor  unless  payment  Is 
made  on  a  delinquent  account;  Provided, 
however,  TbKi  It  shall  be  a  defense  In 
any  enforcement  proceeding  brought  for 
respondents  to  establish  that  ttiey  do  In 
fact  take  such  legal  action  sigalnst  a  ma- 
jority of  dfibion  to  whom  the  represen- 
tation Is  made  who  do  not  make  payment 
on  such  delinquent  accounts;  And  pro- 
vided further.  That  It  shall  not  be  a  vio- 
lation of  this  Buluection  for  respondents 
to  represent  that  they  may  refer  the  ac- 
count of  a  delinquent  debtor  to  an  attor- 
ney to  determine  what  action  is  appro- 
priate, tf .  in  fact,  they  can  estahlish  that 
they  do  In  fact  refer  the  accounts  of 
delinquent  debtors  to  an  independent  at- 
torney tot  evaluation  of  what  actloQ  Is 
appropriate  In  a  majority  of  cases  la 
which  such  representation  Is  made  and 
payment  is  not  made  on  an  account. 

14.  Legal  action  has  been  taken  and 
suit  filed  Bgsdnst  a  delinquent  debtor: 
Prorlded.  however.  That  It  cftiall  be  a 
defense  In  any  enforcement  proceeding 
brought  herermder  for  respondenta  to 
establish  that  prior  to  making  the  rep- 
resentation respondents  had.  In  fact, 
taken  legal  action  and  filed  suit  against 
the  delinquent  debtor. 


ROLES  AND  REGULATTONS 

It  is  further  ordered  that  respondent^ 
Pubco  Corporation,  a  corporation,  and 
TTie  Publishers  Agency,  Inc..  a  corpora- 
tion, trading  and  doing  business  as  Con- 
solidated Collection  Agency,  or  undCT  any 
other  name  or  names,  and  their  succes- 
sors and  assigns,  and  their  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  collection  of,  or  at- 
tempting to  ooUect,  or  assisting  in  the 
collection  of,  or  Inducing,  or  attempting 
to  Induce,  the  payment  of,  accoimts,  In  or 
affecting  commerce,  as  "commerce"  Is 
defined  In  the  Federal  Trade  Commis- 
sion Act,  as  amended,  shall  forthwith 
cease  and  desist  from  using  the  word 
"collection",  or  any  other  word  or  words 
of  similar  import  and  meaning  but  not 
specifically  set  forth  hweln.  In  any  cor- 
porate or  trade  name.  In  any  manner 
which  would  Indicate,  or  suggest,  that 
respondents'  retail  accounts  have  been 
turned  over  to  a  ct^ectlcm  agency  Inde- 
pendent of  respondents  or  that  respond- 
ents are  engaged  In  the  business  of  ocA.- 
lectlng  delinquent  accounts  for  others, 
unless  such  representation  Is  true. 

It  is  further  ordered  that  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  each  (rf  their  agents,  representa- 
tives and  employees  engaged  In  the  col- 
lecting of  retail  accounts  resulting  from 
the  sale  of  books  or  encyclopedias  and 
shall  secure  from  each  such  person  a 
signed  stat«nent  acknowledging  receipt 
of  a  copy  of  this  order,  which  such  signed 
statements  shall  be  retsilned  by  respond- 
ents for  the  duration  of  employment  of 
each  such  person. 

It  Is  further  ordered  that  respondents 
shall  forthwith  deliver  a  copy  of  this 
ordfr  to  each  of  their  tolerating  divisions 
engaged  in  ttie  collecting  of  retail  ac- 
counts resulting  from  the  sale  of  books 
or  encyclopedias. 

It  Is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  a  corporate  respondent  which 
may  affect  compliance  obligations  arising 
out  of  this  order,  such  as  dissolution,  as- 
signment ot  sale  resulting  in  the  emer- 
gence of  a  successor  corporation  or  the 
creation  or  dissolution  of  subsidiaries  en- 
gaged In  the  cc^ectlng  of  retaO  accounts 
resulting  from  the  sale  of  books  or  en- 
cyclopedias; but  the  iHttvIslcsis  hereof 
shall  not  prevent  any  such  corporate  re- 
spondent from  assigning  or  selling  its  ac- 
counts In  bulk  to  collection  agencies  or 
finance  companies  not  affiliated  with  cor- 
porate respondents  without  such  prior 
notice. 

It  Is  further  ordered  that  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  tn 
writing,  setting  forth  In  detail  the  man- 
ner and  form  In  which  they  have  com- 
piled with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commlsslcn  Feb.  27, 197A. 

Craklb  a.  Tosm, 
Stctttarw. 

[PB  Doc.76-eS»l  Piled  4-»-7«;8:4S  am] 
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PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Vitsmin  Education  Institute,  et  al. 

SubiMurt — Advertising  fals^  or  mis- 
leadlngly:  S  13.10  Advertising  falsely  or 
mlsleadingly;  5 13.15  Business  status, 
advantages  or  connections;  13.15-25 
Concealed  subsidiary,  fictitious  collection 
agency,  ete.;  13.15-30  (Connections  or 
arrangements  with  others;  13.15-125 
Individual  or  private  business  being; 
13.15-125(1)     CJouncll;  13.15-125(m) 

Educational  or  research  Institution; 
13.15-125  (s)  Institute;  13.15-195  Na- 
ture; 13.15-210  Operations  as  ^^eclal  or 
other  advertising;  13.15-237  Profes- 
sional or  scientific  status;  i  13.110  En- 
dorsements, approval  and  testimonials; 
S  13.175  Quality  of  product  or  service: 
{  13.190  Results;  i  13.205  Scientific  or 
other  relevant  facts.  Subpart — Claiming 
or  using  endorsements  or  testimonials 
falsely  or  mlsleadingly:  i  13.330  Claim- 
ing or  using  endorsements  or  testi- 
monials falsely  or  mlsleadingly;  13.330- 
94  Users.  In  generaL  Subptu^— Correc- 
tive actions  and/or  requirements: 
5  13.533  Corrective  actions  and/or  re- 
quirements; 13.533-45  Malnt^Un  rec- 
ords; 13.533-45(a)  Advertising  sub- 
stantiation. Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connections:  !  13.1390  Con- 
cealed subsidiary,  fictitious  collection 
agency,  etc.;  S  13.1395  Connections  and 
arrangements  with  others;  §  13.1450 
Individual  or  private  business  as  educa- 
tional, religious,  or  research  Institution; 
!  13.1513  Gyrations  generally;  !  13.1525 
Private  business  {is  foundation;  \  13.1565 
Trade  names. — C3oods:  i  13.1665  En- 
dorsements; J  13.1685  Nature;  i  13.1715 
Quality;  {  13.1730  Results;  S  13.1740 
Scientific  or  other  relevant  facts.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  \  13.1870 
Nature;  I  13.1886  Quality,  grade  or 
type;  S  13.1895  Scientific  or  other  rele- 
vant facts.  Subpart — Offering  unfair.  Im- 
proper and  deceptive  tnduc^nents  to 
purchase  or  deal:  S  13.2063  Scientific  or 
other  relevant  facts.  SulniArt — Using 
misleading  name — Vendor:  8  13.2395 
Individual  or  private  business  being  as- 
sodatloQ  or  gi^fld;  §  13.2405  Individual 
or  private  bu«in«sbeing  professional 
person  or  assoclatlo2t>^  I  13.2410  Indl- 
dlvldual  or  private  business  being  edu- 
catkHial.  religious  or  rese^h  institution 
or  organization.  \ 

(See.  8.  38  Stat.  731;  15  UJ3.0.  «S.  Interpreta 
ot  a{>pUee  see.  S,  SB  Stat.  719,  as  ^mended;  18 
X7S.C.  46,  62) 


In- 
ifled 


In  the  Matter  of  Vitamin  Education 
stitute,  a  Corporation,  and 
Research  Foundation,  a  Cc 
Trading  and  Doing  Business  Vr 
Its  Ovon  Nam^  and  as  Natural  Vita- 
min  Resear'^h  Council,  and  Market' 
ing  Group  One,  a  Corporation,  and 
Herbert  B.  Pastor,  Individually  and 
aa  an  Officer  of  the  Said  Corpora- 
tfornt.  \ 

Consent  order  requiring  three  Tarzaoa. 
Cast,  afflllatee  engaged  Id  setting  aodj 
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RULES  AND  REGULATIONS 


distributing  vitamin  supplements  and  a 
dietary  regime  to  use  with  those  supple- 
ments, among  other  things  to  cease  using 
deceptive  weight  loss  claims;  using  words 
implying  professional  or  institutional 
connectior^  as  part  of  the  corporate  or 
trade  name;  and  to  discontinue  repre- 
senting the  Research  Report  as  a  bona 
fide  medical  or  scientific  research  report. 
The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows : ' 

Order 

It  is  ordered  that  respondents  Vita- 
min Education  Institute,  a  corpoi-ation, 
and  Certified  Research  Foundation,  a 
corporation  trading  and  doing  business 
under  its  own  name,  or  as  Natural  Vita- 
min Research  Coimcil,  or  imder  any 
other  name  or  names,  and  Marketing 
Group  One,  a  corporation,  and  Herbert 
B.  Pastor,  individually  and  as  an  oflBcer 
of  the  said  corporations,  their  successors 
and  assigns,  and  respondents'  ofiBcers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  vitamin  sup- 
plements or  any  other  products,  do  forth- 
with cease  and  desist  from : 

1.  Disseminating,  or  causing  to  be  dis- 
seminated, by  means  of  the  United  States 
mails  or  by  any  means  in  or  having  an 
effect  upon  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  as  amended,  any  advertisement 
which  represents,  directly  or  by  implica- 
tion, that: 

(a)  Specified  food  items  are  typical  of 
a  meal  or  meals  included  in  a  weight  re- 
duction diet  regimen,  or  are  typical  of  the 
regimen  as  a  whole,  where  such  is  not 
the  case,  or  otherwise  misrepresents  any 
fact  concerning  such  a  regimen. 

(b)  Respondents  are  in  possession  of 
documentation  or  independent  verifica- 
tion of  specified  weight  losses  or  other 
therapeutic  or  beneficial  effects  purport- 
ing to  be  the  result  of  following  a  weight- 
loss  diet  regimen  or  other  use  of  any 
product,  without: 

(i)  In  the  case  where  such  docimaenta- 
tion  or  Independent  verification  consists 
only  of  the  unsupported  assertions  of 
persons  claiming  to  have  experienced 
such  weight  losses  or  other  effects,  both 
clearly  and  conspicuously  disclosing  that 
such  is  the  case  and  having  signed,  writ- 
ten conununications  embodying  each 
such  assertion  from  each  such  person, 
and 

(11)  Having  substantiation  for  such 
dociunentatlon  or  independent  verifica- 
tion obtained  through  an  unbiased  sci- 
entific study  by  an  organization  inde- 
pendent of  the  respondents,  retaining 
said  substantiation  and  making  said  sub- 
stantiation available  to  the  Commission'* 
staff  for  inspection  and  copying  upon 
request. 

(c)  Any  particular  nimiber  of  persons 
have  obtained  a  specified  result  from  the 


>  Ooplea  of  the  Complaint,  Order  Amending 
Oomplftlnt,  Decision  and  Order,  filed  with  the 
original  docxunent. 


use  of  any  such  product,  when  respond- 
ents do  not  have  written  documentation 
of  the  experiences  of  each  such  person. 

(d)  The  use  of  vitamin  supplements, 
whether  alone  or  in  conjunction  with 
the  use  of  any  product,  diet  regimen,  ex- 
ercise plan,  or  any  other  means  to 
achieve  weight  loss,  can  result  in  weight 
loss,  or  otherwise  misrepresents  the  re- 
sults of  using  vitamin  supplements. 

(e)  The  use  of  protein  tablets  is  re- 
sponsible, in  whole  or  in  part,  for  any 
breaking  down  and  burning  off  of  fatty 
tissue  resulting  from  the  use  of  a  weight- 
loss  diet  regimen,  or  otherwise  misrepre- 
sents the  results  of  using  protein  tablets. 

(f )  "Natural"  ingredients  contained  in 
any  such  product  are  assimilated  more 
quickly  into  the  body  than  "synthetic" 
ingredients,  or  that  "natural"  ingredi- 
ents are  in  any  way  superior  to  "syn- 
thetic" ingredients. 

2.  Disseminating  or  causing  to  be  dis- 
seminated, by  Einy  means,  for  the  purpose 
of  inducing  or  which  is  likely  to  Induce, 
directly  or  indirectly,  the  purchase  of  any 
vitamin  supplement  or  other  food,  drugs, 
devices,  or  cosmetics  in  or  having  an 
effect  upon  commerce,  sls  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  any  advertisement 
which  contains  any  of  the  representa- 
tions prohibited  in  Paragraph  1  hereof. 

It  is  further  ordered  that  respondent 
Vitamin  Education  Institute,  a  corpora- 
tion and  Certified  Research  Founda- 
tion, a  corporation  trading  and  doing 
business  under  its  own  name,  or  as  Nat- 
lu-al  Vitamin  Research  Council,  or  im- 
der  any  other  name  or  names,  and  Mar- 
keting Group  One,  a  corporation,  and 
Herbert  B.  Pastor,  individually  and  as 
an  officer  of  the  said  corporations,  their 
successors  and  assigns,  and  respondents' 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  vita- 
min supplements  or  any  other  products 
in  or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  do  forthwith  cease 
and  desist  from: 

1.  (a)  Using  the  words  "education," 
"Institute."  "research,"  "foundation," 
"council,"  or  any  other  word  or  words  of 
similar  Import  or  meaning  in  or  as  part 
of  respondents'  corporate  or  trade  name 
or  names;  or  representing,  orally  or  in 
writing,  directly  or  indirectly,  that  they 
are  an  educational,  research,  nonprofit, 
or  eleemosynary  organization;  or  misrep- 
resenting in  any  manner  the  actual  na- 
ture and  scope  of  their  business  opera- 
tions or  their  trade  or  business  status. 

(b)  Falling  to  disclose  clearly  and  con- 
spicuously the  nature  and  extent  of  any 
relationships  existing  between  any  two 
or  more  of  the  individual  and  corporate 
respondents  or  their  successors  or  as- 
signs, whenever  they  are  referred  to  In 
any  advertisement,  publication,  or  the 
like. 

2.  Representing,  directly  or  indirectly, 
that  the  booklet  entitled  The  "MEGA- 
VITAMIN"  Diet  Regimen  Research  Re- 
port Is  a  bona  fide  medical  or  scientific 


research  report,  or  misrepresenting  in 
any  manner  the  nature  of  any  publica- 
tion produced  by  the  respondents. 

3.  Publishing,  participating  in,  or  caus- 
ing the  publication  of  a  book,  booklet, 
pamphlet,  leaflet,  or  the  like,  without 
clearly  and  conspicuously  disclosing  in 
the  publication  and  on  its  dust  Jacket,  or 
on  its  cover  If  there  be  no  dust  jacket,  or 
by  its  title,  that  it  Is  published  by,  or  in 
cooperation  or  association  with,  a  sup- 
plier or  suppliers  of,  or  a  corporation 
having  the  same  or  substantially  similar 
ownership  to  a  supplier  or  suppliers  of, 
a  commercial  product  or  service  men- 
tioned or  referred  to  in  the  publication, 
where  such  Is  the  case,  and  the  Identity 
of  such  product  or  service. 

4.  Misrepresenting  by  any  means  or  in 
any  manner  the  quality,  merits,  or  result 
of  use  of,  respondents'  product  or  prod- 
ucts, or  advertising,  offering  for  sale, 
selling  or  distributing  the  said  product 
or  products  with  the  effect,  purpose  or 
intent  to  deceive,  to  mislead,  or  to  make 
any  false  or  imsubstantiated  claims  con- 
cerning the  quality,  merits,  or  result  of 
use  of,  the  said  product  or  products. 

It  is  further  ordered  that  the  individual 
respondent  named  herein  promptly  no- 
tify the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and/or  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  re«pondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  In 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  Ills  duties  and  responsibilities. 

It  is  further  ordered  that  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondent's  business  or  in  the  cor- 
porate respondents,  such  as  dissolution, 
assignment  or  sale,  resulting  in  the 
emergence  of  a  successor  business,  cor- 
poration, or  otherwise,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  which  may  affect  compliance  ob- 
ligations arising  out  of  this  order. 

It  Is  further  ordered  that  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  In  which  they  have  complied  with 
this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Mar.  1,  1976. 

Charles  A.  Tobin, 

Secretary. 

(FR  Doc.76-9892  Piled  4-&-7e:8:48  am  J 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

(T.D.  76-103] 

PART  145 — MAIL  IMPORTATIONS 

Declarations  of  Value  and  Invoices 

Section  145.11(b)  of  the  Customs  Reg- 
ulations (19  CFR  145.11(b))  currently 
provides,  in  part,  that  "Each  shipment 
of  merchandise  shall  have  an  Invoice  or 
bill  of  sale  (or,  In  the  case  of  merchan- 
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dise  not  purchased  or  consigned  for  sale, 
a  statement  of  value) ,  giving  an  accurate 
descrlptlOTi  and  the  VEdue  of  the  mer- 
chandise, securely  attached  to  the  out- 
side of  the  package,  or  enclosed  therein." 
Although  the  word  "value",  used  in  this 
context,  means  the  actual  commercial 
value  of  the  merchandise.  It  may  be  mis- 
interpreted by  some  Importers  to  mean 
the  Customs  appraised  value. 

Section  145.11(c)  of  the  Customs  Reg- 
ulations (19  CFR  145.11(c))  currently 
provides,  in  part,  that  "When  the  aggre- 
gate value  of  a  mall  shipment  exceeds 
$500,  a  special  CJustoms  invoice  shall  ac- 
company the  shipment  when  required  by 
i  141.83  of  this  chapter."  This  wording  is 
potentially  misleading  to  importers  since 
{  141.83(a)  of  the  (Customs  Regulations 
(19  CFR  141.83(a) )  in  fact  requires  that 
a  special  Customs  invoice  be  presented 
when  the  aggregate  purchase  price,  or, 
in  the  case  of  merchandise  not  imported 
in  pursuance  of  a  purchase  or  agreement 
to  purchase,  the  aggregate  value  of  a 
shipment  of  merchandise,  exceeds  $500, 
and  the  merchandise  is  subject  to  a  rate 
of  duty  dependent  In  any  manner  on 
value. 

In  order  to  clarify  the  foregoing  pro- 
visions, and  avoid  any  possible  misinter- 
pretation, the  paragraph  heading  and 
first  sentence  <rf  paragraph  (b)  and  the 
first  sentence  of  paragraph  (c)  of 
§  145.11  of  the  Customs  Regiilations  (19 
CFR  145.11  (b)  and  (c) )  are  amended  to 
read  as  follows: 


§  145.11     Declaratlona  of  yali 
voices. 


and 


(b)  Invoice  or  statement  of  commer- 
cial value.  Each  shipment  of  merchandise 
shall  have  an  Invoice  or  bill  of  sale  (or. 
in  the  case  of  merchandise  not  purchased 
or  consigned  for  sale,  a  statement  of  the 
fair  retail  value  In  the  country  of  ship- 
ment), giving  an  accurate  description 
and  the  purchase  price  of  the  -merchan- 
dise, securely  attached  to  the  outside  of 
the  package,  or  enclosed  therein.  •  •  • 

(c)  Special  Customs  invoice.  A  special 
Customs  invoice  shall  accompany  a  mail 
shipment  when  required  by  section  141 .83 
of  this  chapter.  •  •  • 


RDLES  and  REGULATIONS 

[TX).  7«-1021 

PART  153— ANTIDUMPING 

Modification  of  Dumping  Finding 

On  November  14,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
53047)  a  "Notice  of  Tentative  Determi- 
nation to  Modify  or  Revoke  Dumping 
Finding"  with  respect  to  large  power 
transformers  from  the  United  Kingdom. 
A  finding  of  dumping  applicable  to  this 
merchandise  was  published  as  T.D.  72- 
164  in  the  Federal  Register  of  June  14, 
1972  (37  FR  11773). 

The  above-mentioned  notice  set  forth 
the  reasons  for  the  proposed  modifica- 
tion, and  Interested  parties  were  afforded 
an  opportunity  to  msike  written  submis- 
sions or  request  the  opportunity  to  pre- 
sent oral  views  in  connection  therewith. 

As  a  result  of  the  publication  of  the 
notice,  written  views  were  received,  and 


Inasmuch  as  these  amendments  merely 
clarify  existing  provisions  of  the  C^istoms 
Regulations,  notice  and  public  procedure 
thereon  are  found  to  be  unnecessary  and 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  the  provi- 
sions of  5  U.8.C.  553. 

(RB.  251,  tm  amended,  sec.  624,  40  Stat.  7M 
(19  use.  (»,  1824)) 

Effective  date.  These  amendments  wHl 
become  effective  April  7, 1976, 

VSRIf  ON  D.  AntKX. 
Commissioner  of  Customs. 

Approved:  March  31,  197«. 

David  R.  Macdoh  ald. 
Assistant  Secretary  of  th$ 
Treasury. 

I  PR  Doc7»-«»60  Piled  4-«-7e;8:4«  am] 


14731" 

oral  views  were  presented.  Having  ana- 
lyzed these  views,  I  hereby  determine 
that  for  the  reasons  stated  in  the  "No- 
tice of  Tentative  Determination  to 
Modify  or  Revoke  Dumping  Finding", 
large  power  transformers  from  the 
United  Kingdom  are  no  longer  being,  nor 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  by  Ferrantl,  Lim- 
ited; Hawker  Siddeley  Electric  Export, 
Limited;  and  Parsons  Peebles  Power 
Transformers,  Limited,  and  the  finding 
of  dumping  with  respect  to  such  mer- 
chandise Is  hereby  modified  to  exclude 
large  power  transformers  produced  and 
sold  by  these  companies. 

Accordingly,  §  153.43  of  the  CJustoms 
Regulations  (19  U.S.C.  153.43)  is  amend- 
ed to  show  the  exclusion  of  large  power 
transformers  produced  and  sold  by  these 
three  companies  from  the  findings  of 
dumping: 


6  153.43 

Merchandlm 

Country 

TJ). 

ModtfMby- 

•                      •                      • 

L«r?e  power  traMtormflrs,  except  those 

FcJT»nU,  Ijta.,  Manchester,  England; 

trio  Einort,  Ltd.,  London.  England 

Power  Trensformera,  Ltd.,  Edinburgh 

• 

prodncod  and  sold  by 
Hawker  Siddeley  Kleo- 

and  ParsoDi  Pebbles 

Scotland. 

• 
United  Kingdom... 

• 

..  7a-iM 

• 

7»-l'12 

Thla  determination  Is  published  pursuant  to  i  153.41(d) ,  Castoms  Regulations  (19 
CFR  153.41(d)). 

(Sees.  201.  407, 42  Stat  11,  aa  amended.  18;  10  U.S.C.  160.  173) . 


April  1,  1976. 


David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 


[FB  Doc.76-9762  Piled  4-«-76;8;46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[PAP6H5111/T11;  (FRL  618-5)] 

PART  123— TOLERANCES  TOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

OEthyl  0-[4(Methylthio)Phenyl] 
S-Propyl  phosphorodithioate 

On  December  24,  1975,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (40  FR  59478)  that  Chemagro 
Agricultural  Div.,  Mobay  C?hemlcal  Co., 
PO  Box  4913,  Kansas  City  MO  64120,  had 
filed  a  food  additive  petition  (FAP 
6H5111)  which  proposes  that  21  CFR 
123  and  561  be  amended  to  permit  the 
experimental  use  of  the  insecticide  which 
is  a  mixture  of  O-ethyl  0-[4-(methyl- 
thlo)  phenyl  ]5-propyl  phosphorodithio- 
ate and  xylene.  Residues  would  result 
from  application  of  the  insecticide  to 
growing  cotton  in  accordance  with  an 
experimental  use  permit  that  is  being  Is- 
sued concurrently  under  the  Federal  In- 
secticide. Pimglcide,  and  Rodentlcide 
Act  (PIPRA).  No  comment*  were  re- 
ceived In  response  to  this  notice  of  filing. 

ITie  scientific  data  provided  In  tbe 
petition  have  been  evaluated.  Becaosa 


residues  of  the  insecticide  may  result  in 
cottonseed  hulls  and  cottonseed  oil  from 
the  uses  as  provided  for  by  the  experi- 
mental use  permit  Issued  under  FIPRA, 
it  has  been  determined  that  the  regula- 
tions requested  by  the  petitioner  should 
l>e  established  with  a  tolerance  for  resi- 
dues of  the  insecticide  and  Its  chollnes- 
terase- Inhibiting  metaboUties  of  1  ppm 
in  cottonseed  hulls  and  cottonseed  olL 
The  regulations  established  by  amending 
21  CFR  123  and  561  will  protect  the 
public  health. 

Any  person  adversely  affected  by  these 
regulations  may,  on  or  before  May  7, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec- 
tion Agency,  Room  1019,  East  Tower,  401 
M  St  SW,  Washington  DC  20460.  Such 
objections  should  be  submitted  in  quln- 
tupllcate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  April  7,  1976,  Part  123  and 
S61  are  amended  as  follows. 

Dated:  April  1,1978. 

(Sea  400<o)  (1)  *  (4)  at  the  Federal  Pood. 
Drag,  and  Ooemetle  Aot  13  17J9.C.  S40(e)  (l) 
*(4)>, 

EdWIV   L.    JOHNSOlf, 

Deputy  Assistant  Administrator 
for  Pesticide  Program*^ 
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RULES  AND  REGULATIONS 


Part  123  is  amended  by  establishing 
the  new  §  123.212  to  read  as  follows: 
•  •  •  •  • 

§  123.212      O-eilijl  O  -    [4  -  nieihvlihio 
phenyl  ]  S-propyl  pliosphorodithioate. 

<  a )  A  tolerance  of  1  part  per  million  is 
established  for  residues  of  the  insecticide 
O-ethyl  0-(4-niethylthio>  phenyllS- 
propyl  phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 
refined  cottonseed  oil  resulting  from  ap- 
plication of  the  pesticide  to  growing  cot- 
ton. Such  residues  may  be  present  there- 
in only  as  a  result  of  application  of  the 
insecticide  in  accordance  with  the  pro- 
visions of  the  experimental  use  permit 
which  expires  March  30, 1977. 

<b>  Residues  in  cottonseed  oil  not  in 
excess  of  1  part  per  million  resulting 
from  the  use  described  in  paragraph  (a) 
of  this  section  remaining  after  expiration 
of  the  experimental  use  program  will  not 
be  considered  actionable  if  the  insecti- 
cide is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions  of 
the  experimental  use  permit  and  food 
additive  tolerance. 

(c)  Chemagro  Agricultural  Div.  of  Mo- 
bay  Chemical  Co.  shall  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  shall  also  keep  records  of  pro- 
duction, distribution,  and  performance 
and  on  request  make  the  records  avail- 
able to  any  authorized  officer  or  em- 
ployee of  the  Environmental  Protection 
Agency  or  the  Food  and  Drug  Adminis- 
tration. 

•  •  «  •  * 
Part  561  is  amended  by  establisliing 

the  new  §  561.233  to  read  as  follows: 

•  •  •  «  • 

§  561.233      O-elhyl  O  -  [4  -  (mrlhyhhio) 
phenyl  ]  S-propyl  phosphorodithioate. 

fa)  A  tolerance  of  1  part  per  miUion  is 
-  established  for  residues  of  the  insecticide 
O-ethyl  0-[4-methylthio)  phenyllS- 
propyl  phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolities  in 
cottonseed  hulls  resulting  from  apphca- 
tion  of  the  pesticide  to  growing  cotton. 
Such  residues  may  be  present  therein 
only  as  a  result  of  application  of  the  in- 
secticide in  accordance  with  the  provi- 
sions of  the  experimental  use  permit 
which  expires  March  30, 1977. 

(b)  Residues  in  cottonseed  hulls  not 
in  excess  of  1  part  per  million  resulting 
from  the  use  described  in  paragraph  (a) 
of  this  section  remaining  after  expira- 
tion of  the  experimental  use  program 
will  not  be  considered  actionable  if  the 
insecticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permit 
and  food  additive  tolerance. 

(c)  Chemagro  Agricultural  Div.  of 
Mobay  Chemical  Co.  shall  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  shall  also  keep  records  of  pro- 
duction, distribution,  and  performance 


and  on  request  make  the  records  avail- 
able to  any  authorized  officer  or  employee 
of  the  Envlrormiental  Protection  Agency 
or  the  Food  and  Drug  Administration. 
•  •  •  •  • 

|FR  Doc.76-9861  Filed  4-6-76; 8; 45  am) 


PART  510— NEW  ANIMAL   DRUGS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tyfosin 

The  Food  and  Drug  Administration 
(FDA)  has  evaluated  a  new  animal  drug 
application  (102-717V),  filed  by  Neese  & 
Sons,  Inc.,  Box  128,  Magazine  Rd..  An- 
keny,  lA  50021,  proposing  the  safe  and 
effective  use  of  a  tylosin  premix  for  the 
manufacture  of  swine  feed.  The  applica- 
tion is  approved,  effective  April  7.  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  §S  510.600  and  558.625  (21 
CFR  510.600  and  558.625)  to  reflect  this 
approval. 

In  accordance  with  §  514.11 'eM2i  (ii) 
(21  CFR  514.11(e)(2)  (ID)  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  data  and  information 
submitted  to  support  the  approval  of  this 
application  is  released  publicly.  The  sum- 
mary is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk.  Rm. 
4-65.  5600  Fishers  Lane,  Rockville,  MD 
20852,  Monday  through  Friday  from  9 
nm  to  4  pm,  except  on  Federal  legal  holi- 
days. 

Therefore,  under  the  Federa  Food, 
D:-ug,  and  Cosmetic  Act  (sec.  512ti»,  82 
St.it.  347  (21  use  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  §5  510.600  and  558.625 
are  amended  as  follows: 

1.  In  §  510.600,  by  adding  a  new  spon- 
sor alphabetically  to  paragraph  (c)(1) 
and  numerically  to  paragraph  (c)(2)  as 
follows : 

§  310.600  Name*,  addre«se«.  and  eode 
numbers  of  xpon^ors  of  approved  ap- 
plications. 


(€)•*• 

(!)*•• 
Firm  name  and  address: 


Drug 
listing 
No. 


Neese   &   Sons,   Inc.,   Box   128, 
Magazine    Rd.,    Ankeny,    lA 

50021 024761 

•  •  •  •  • 

(2)    •    •    • 

Drug 
listing 
No.: 
• 
024761 -- 


Firm  name  and  address 
•  •  •  • 

._     Neese  &  Sons,  Inc.,  Box  128, 
Magazine    Rd.,    Ankeny, 
lA  50021. 
•  •  •  •  • 

2.  In  $  558.625,  by  adding  paragraph 
(b)  (47)  to  read  as  follows: 


§  558.625     Tylosin. 

(b)    *  •  • 

(47)   To  024761:  10  grams  per  pound; 
paragraph  (f)  (1)  (vi)  (a)  of  this  section. 
•  •  •  •  • 

Effective  date.  This  regulation  shall  be 
effective  April  7,  1976. 

(Sec.  512(i),  82  Stat.  347  (21  USC  360b(l) ).) 

Dated:  March  31.  1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc  76-9878  Filed  4r-6-76;8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

(FPMR  Amendment  E-1841 

PART  101-32— GOVERNMENT-WIDE  AU- 
TOMATED DATA  MANAGEMENT  SERV- 
ICES 

Privacy  and  Data  Security 

Subpart  101-32.17  is  added  to  provide 
agencies  with  rules  and  pr<x;edures  rel- 
evant to  protection  of  privacy  and  data 
security  in  accordance  with  Uie  Privacy 
Act  of  1974.  The  contents  of  this  subpart 
were  developed  from  FPMR  Tempo- 
rary Regulation  E^43. 

Part  101-32  is  amended  by  the  addi- 
tion of  new  Subpart  101-32.17  as  follows: 

Subpart  101-32.17 — Privacy  and  Data  Security 
for  ADP  and  Telecommunications  Systems 

101-32.1700         Scope  of  subpart. 

101-32.1701         AppllcabUlty 

101-32.1702         Definitions. 

101-32.1703  Security  and  privacy  require- 
ments. 

101-32.1704        Interagency  services. 

101-32.1704-1     User  agency  responsibilities. 

101-32.1704-2  Provider  agency  responsibili- 
ties. 

101-32.1705         Contractors'  responslbUltles. 

101-32.1706  Agency  documentation  re- 
sponsibilities. 

Subparts  101-32.18—101-32.46     [Reserved] 
AuTHCwrrT :  The  provisions  of  this  Subpart 

101-32.17   are   Issued   under   sec.   206(c),   63 

Stat.  390;  40  U.S.C.  486(c) . 

Subpart  101-32.17 — Privacy  and  Data  Se- 
curity for  ADP  and  Telecommunications 
Systems 

§  101-32.1700      Scope  of  subpart. 

The  Privacy  Act  of  1974  (5  U.SC. 
552a)  (Act)  sets  forth  certain  safe- 
guards to  protect  personal  privacy  by 
requiring  agencies  to  abide  by  the  pro- 
visions of  the  Act.  Keeping  only  an  es- 
sential minimum  of  records  is  the  most 
effective  protection  against  further  in- 
cursions into  personal  privacy  and  a 
major  goal  of  this  Act.  This  subpart  in- 
forms the  agencies  of  rules  and  proce- 
dures concerning  ADP  and  telecommu- 
nicatidhs  to  be  followed  by  agencies  In 
maldng  use  of,  or  providing.  Interagency 
ADP  services.  This  subpart  applies  to 
Interagency,  intra-agency,  and  commer- 
cial ADP  service  arrangements.  This  sub- 
part also  sets  forth  the  procedures  to  be 
followed  by  agencies  in  preparing  sollci- 
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tation  documents  and  certifications  for 
procuring  ADP  and  telecommunciations 
equipment,  software,  and  services. 

§  101-32.1701      Applicability. 

The  provisions  of  this  subpart  apply 
only  to  agencies  as  defined  in  §  101- 
32.1702. 


S  101-32.1702     Definitions. 

Terms  used  in  this  subpart  are  de- 
fined as  follows: 

(a>  "Agency"  as  defined  in  section  551 
(1)  of  title  5,  United  States  Code,  in- 
cludes any  executive  department,  mili- 
tary department.  Government  corpora- 
tion, Government  controlled  corporation, 
or  other  establishment  in  the  executive 
branch  of  the  Government  (Including  the 
Executive  OflSce  of  the  President  >,  or 
any  independent  regulatory  agency. 

(b)  "Individual"  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(c)  "Maintain"  includes  maintain,  col- 
lect, use  or  disseminate. 

(dt  "Record"  means  any  item,  collec- 
tion, or  grouping  of  information  about 
an  individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to,  his 
education,  financial  transactions,  medi- 
cal history,  and  criminal  or  employment 
history  and  that  contains  his  name  or  the 
Identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice  print 
or  a  photograph. 

(ei  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is  re- 
trieved by  the  name  of  the  individual  or 
by  some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual. 

(f )  "Threats  and  hazards"  means  any 
man-made  or  natural  event,  the  occur- 
rence of  which  may  result  in  the  loss, 
alteration,  or  unauthorized  access  to 
data. 

(gi  "Safeguards"  means  those  proce- 
dures, methods,  and  devices  which  have 
as  their  specific  function  the  prevention 
of  threats  and  hazards  or  the  mitiga- 
tion of  their  effects. 

(h)  "Rules  of  conduct"  means  those 
administrative  procedures,  methods  of 
work,  and  standards  of  conduct  which 
together  define  the  manner  Jn  which 
persons  involved  in  the  design,  develop- 
ment, operation,  or  maintenance  of  sys- 
tems of  records  will  design,  maintain, 
collect,  use,  or  disseminate  such  records. 

(i>  "Government  contractor"  means 
any  individual  or  other  entity  who  con- 
trac^^s  to  operate  by  or  on  behalf  of  an 
agency  a  system  of  records  to  accom- 
plish an  agency  fimction. 

§  101-32.1703      Security  and  privacy  re- 
quirements. 

(a>  The  Privacy  Act  of  1974  requires 
that  each  agency  that  maintains  a  sys- 
tem of  records  shall: 

( 1  >  Maintain  in  its  records  only  such 
information  about  an  indivicUial  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  to  be  ac- 
complished by  statute  or  by  Elxecutive 
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order  of  the  President  (5  U.S.C.  552a(e) 
( 1 ) ) .  Thus,  protection  of  privacy  is  pro- 
moted by  linndting  the  amount  of  infor- 
mation maintained. 

(2)  Establish  rules  of  conduct  for  per- 
sons Involved  in  the  design,  development, 
operation,  or  maintenance  of  any  system 
of  records  or  in  maintaining  any  record, 
and  instruct  each  such  person  with  re- 
spect to  those  rules  and  the  require- 
ments of  this  section,  including  rules 
and  procedures  adopted  pursuant  to  this 
section  and  the  penalties  for  noncom- 
pliance (5  U.S.C.  552a  (e)  (9) ) . 

(3)  Establish  apprcHJriate  administra- 
tive, technical,  and  physical  safeguards 
to  ensure  the  security  and  confidentiality 
of  records  and  to  protect  against  any 
anticipated  threats  or  hazards  to  their 
security  or  integrity  which  could  result 
in  substantial  harm,  embarrassment,  in- 
convenience, or  unfairness  to  any  indi- 
vidual on  whMn  information  is  main- 
tained (5  U.S.C.  552a(e)  (10) ).  It  should 
be  noted  that  the  development  of  ap- 
propriate safeguards  will  necessarily  be 
tailored  to  the  requirements  of  the  sys- 
tem of  records  being  maintained.  In  ad- 
dition, the  need  to  provide  safeguards 
may  be  influenced  by  other  considera- 
tions such  as  ensuring  continuity  of 
agency  operations,  protecting  proprie- 
tai-y  data,  protecting  national  security 
information,  and  ensuring  accuracy  and 
reliability  of  information. 

(bi  Guidelines  and  a  definition  of  re- 
sponsibilities for  implementing  the  Act 
are  described  in  tlie  Office  of  Manage- 
ment and  Budget  lOMB)  Circular  No. 
A-108.  dated  July  1.  1975,  and  supple- 
ments thereto. 

§  1 0 1  -32. 1 70 1      I  iileragency  services. 

St}ecial  considerations  and  responsi- 
bilities apply  in  those  instances  in  which 
one  agency  ithe  user  agency)  makes  use 
of  services  or  equipment  provided,  oper- 
ated, managed,  or  administered  by  an- 
other (the  provider  agency)  in  the  course 
of  maintaining  or  operating  systems  of 
records.  These  instances  include  services 
otbained  through  the  ADP  Sharing  Pro- 
gram (41  CFR  101-32.2),  and  the  Fed- 
eral Data  Prcxiessing  Centers  (PDPC) 
(41  CFR  101-32.81 .  User  agency  and  pro- 
vider agency  responsibilities  are  set 
forth  below. 

§  101-32.1704-1      User  agency  responsi- 
bilities. 

A  user  agency  shall : 

(a>  Make  all  reports  and  notices  re- 
quired under  OMB  Circular  No.  A-108 
and  supplements  thereto; 

(b>  Determine  its  data  confidentiality 
and  security  requirements  before  storing, 
processing,  or  transmitting  systems  of 
records  at  a  provider  agency's  facility; 

(c)  Include  in  its  screening  of  ADP 
and  telecommunications  services  and/or 
equipment  resources  an  examination  of 
the  ability  of  each  (provider  agency)  re- 
source to  meet  its  data  confidentiality 
and  security  requirements.  (Specifically, 
the  adequacy  of  available  technical,  ad- 
ministrative, and  physical  safeguards  to 
counter  anticipated  threats  and  hazards 
must  be  evaluated) ; 
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(d»  Satisfy  itself  that  the  rules  of 
conduct  gfoverning  the  activities  of  per- 
sonnel of  the  provider  agency  are  com- 
mensurate with  its  data  confldentiahty 
and  security  requirements; 

(e)  Obtain  services  from  only  those 
provider  agencies  that  fully  meet  the 
user  agency's  data  confidentiality  and 
security  requirements: 

(f)  Recognize  that  the  records  it 
transmits,  stores,  or  processes  at  the 
facility  of  a  provider  agency  will  be  con- 
sidered to  be  maintained  by  the  user 
agency;  and 

(g)  Establish  written  rules  governing 
the  disclosure  by  a  provider  agency  of 
records  considered  to  be  maintained  by 
the  user  agency. 

§  101-32.1704-2      Provider     agency     re- 
sponsibilities. 

A  provider  agency  shall : 

(ai  As  specified  in  §  101-32. 1703(a), 
develop  rules  of  conduct  for  personnel 
involved  in  design,  development,  opera- 
tion, or  maintenance  of  equipment,  sys- 
tems, or  services  used  to  store,  process,  or 
transmit  systems  of  records; 

(b>  In  accordance  with  §101-32.1703 
( a  I ,  undertake  a  continuing  program  of 
review  of  its  operations  to  ensure  that 
threats  and  hazards  to  data  confidential- 
ity and  security  are  properly  identified 
and  that  appropriate  safeguards  are  im- 
plemented; 

(c)  Make  available  rules  of  conduct 
and  information  on  safeguards  to  user 
agencies ; 

<dt  Refrain  from  disclosing  any  rec- 
ords stored,  processed,  or  transmitted 
for  a  user  agency  except  to  that  agency 
or  under  written  rules  established  and 
provided  by  that  user  agency;  and 

(e)  Make  known  to  user  agencies 
changes  in  its  perception  of  threats  and 
liazards  to  data  confidentiality  and 
security  or  any  changes  in  the  safe- 
guards implemented  to  protect  against 
those  threats  and  hazards.  User  agencies 
may  use  information  on  such  changes  to 
reevaluate  their  usage  of  the  provider 
agency's  services  or  equipment. 

§  101—32.1703      Contractors*   responsibil- 
ities. 

Subsequent  to  the  effective  date  of  the 
Act  (September  27.  1975 1.  all  persons, 
including  contractors,  who  are  involved 
in  the  design,  development,  operation,  or 
maintenance  of  any  system  of  records,  or 
the  maintenance  of  any  record,  are  sub- 
ject to  the  applicable  provisions  of  the 
Act.  including  the  agency  rules  of  con- 
duct. In  addition,  pursuant  to  5  U.S.C. 
552a(m).  Government  contractors,  as 
defined  in  I  101-32. 1702«i'.  and  their 
employees  are  also  subject  to  the  crim- 
inal sanctions  of  5  U.S.C.  552a(i*. 

§  101-32.1706     Agency      documentation 
responsibilities. 

(a)  Agencies  authorized  to  procure 
ADP  equipment,  software,  or  services  in 
accordance  with  Part  101-32  or  to  pro- 
cure telecommunications  equipment  or 
services  in  accordance  with  Part  101-35 
shall  comply  with  aU  applicable  provi- 
sions set  forth  In  §  1-1.327  of  this  title.  In 
addition  to  the  requirements  set  out  in 
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S  1-1.327,  when  it  has  been  determined 
In  accordance  with  this  subpart  that  the 
maintenance  of  a  system  of  records  Is 
Involved,  the  solicitation  documents  shall 
Include: 

;  (1)  Agency  rules  of  conduct  which  a 
contractor  and  his  employees  shall  be 
required  to  follow; 

(2)  A  list  of  the  anticipated  threats 
and  hazards  which  are  relevant  to  the 
systems  of  records  and  which  the  con- 
tractor must  safeguard  against; 

(3)  A  description  of  the  safeguards 
which  the  agency  specifically  requires  the 
contractor  to  provide;  and 

(4)  If  applicable,  a  notice  that  under 
5  U.S.C.  S52a(m)  Government  contrac- 
tors and  any  employees  of  such  contrac- 
tors, as  defined  in  5  101-32.1702(1),  are 
subject  to  the  criminal  penalties  of  5 
U.S.C.  552a(l). 

,  (b)  Agencies  shall  also: 
'  (1)  Evaluate  vendor  proposals  to  de- 
termine the  adequacy  of  the  safeguards 
proposed  In  meeting  the  anticipated 
threats  or  hazards  to  the  security  and 
Integrity  of  records; 

(2)  Verify  that  any  safeguards  pro- 
posed by  an  offeror  before  award  of  a 
contract  are  In  use  and  effective  before 
commencing  work  tmder  the  contract; 

(3)  Identify  in  the  specification  and 
contract  the  test  methods,  procedures, 
and  criteria  to  be  used  to  verify  that  all 
safeguards  have  In  fact  been  provided; 

(4)  Verify  that  any  safeguards  pro- 
vided as  a  result  of  work  done  under  the 
contract  are  effective;  and 

(5)  Provide  in  the  system  specifica- 
tions and  the  contract  an  inspection 
program  that  will  ensure  continuous,  ef- 
ficacious, and  efficient  safeguards,  and 
provide  for  the  discovery  and  the  coun- 
tering of  any  new  threats  or  hazards. 

.     Subparts  101-32.18—101-32.46 
'  [Reserved] 

Effective  date.  This  regulation  Is  ef- 
lectlve  April  7. 1976. 

Dated:  March  26, 1976. 

t  Jack  Eckerd, 

'    Administrator  of  General  Services. 

IFR  Doc.76-0888  Filed  4-6-76;8:45  ami 


THIe  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  UNO 
.  MANAGEMENT 

[Circular  No.  2386] 

PART  1780— COOPERATIVE  RELATIONS 

Structure  of  National  Advisory  Board 

Final  regulations  pertaining  to  the 
establishment  and  composition  of  multi- 
ple-use advisory  boards  to  advise  the 
Director,  State  Directors,  and  District 
Managers  of  the  Bureau  of  Land  Man- 
agement were  published  In  the  Federal 
Register  on  June  18,  1975  (40  FR  25452- 
25454).  Section  1784.5(a)(2)  of  those 
regulations  provided  for  the  election  and 
appointment  of  members  to  the  National 
Advisory  Board.  It  also  provided  for  the 
«umual  rotation  of  five  wildlife  repre- 
sentative positions  among  ten  western 
Btates. 


The  annual  rotation  of  the  wildlife 
representative  positions  does  not  allow 
continuity  within  the  Board.  With  con- 
curring recommendations  from  the 
Board,  it  has  been  decided  that  biennial 
rotation  of  the  wildlife  positions  will  pro- 
vide the  continuity  needed  to  Increase 
the  effectiveness  of  the  Board. 

Therefore.  §  1784.5(a)  (2)  is  amended 
to  provide  for  biennial  rotation  of  the 
five  wildlife  representative  positions  on 
the  National  Ad\'isory  Board,  among  ten 
western  States. 

It  Is  the  policy  of  the  Secretary  of  the 
Interior,  whenever  practicable,  to  afford 
the  public  an  opportimlty  to  participate 
in  the  rulemaking  process.  The  advisory 
board  regulations  were  published  in  June 
1975  and  have  been  the  subject  of  exten- 
sive public  exposure  and  participation. 
This  regtilation  does  not  alter  the  estab- 
lished structure  or  the  responsibilities  of 
the  National  Advisory  Board.  There- 
fore, proposed  rulemaking  and  public 
participation  are  not  considered  neces- 
sary. 

It  Is  hereby  determined  that  the  publi- 
cation of  this  proposed  rulemaking  is  not 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  hiunan  envi- 
ronment and  that  no  detailed  statement 
pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  use  4332(2)  (O)   is  required. 

Chapter  n.  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows, to  become  effective  April  12,  1976. 

Section  1784.5  ^ a)  Is  amended  to  read 
as  follows : 

§  1784.5      National  Advisory  Bourdri. 

(a)   •  •  • 

(2)  Membership.  Each  State  Multiple 
Use  Advisory  Board  shall  select  from  its 
members,  at  a  meeting  of  each  new  term, 
one  member  to  represent  livestock  on 
the  National  Advisory  Board.  Addition- 
ally, each  State  Multiple  Use  Advisory 
Board  shall  select  from  its  members,  at 
a  meeting  of  each  new  term,  one  member 
to  represent  wildlife  as  follows:  Alaska, 
each  year;  Arizona.  Colorado.  Idaho, 
Montana,  and  Nevada  1975-1976  and 
197^1980;  California.  New  Mexico,  Ore- 
gon, Utah,  and  Wyoming  1977-1978  and 
1981-1982.  established  rotation  continues 
thereafter.  The  State  Directors  for  the 
Bureau  of  Land  Management  shall  sub- 
mit to  the  Director  of  the  Bureau  of 
Land  Management  a  list  of  nominees  se- 
lected from  nonllvestock  and  nonwild- 
lif  e  Interests  in  their  States.  From  this 
list  and  from  other  sources  as  he  may 
determine,  the  Secretary  of  the  Interior 
shall  appoint  20  members  to  the  National 
Advisory  Board  as  follows:  1  represent- 
ative from  the  State  of  Washington,  1 
representative  from  the  State  of  Alaska, 
2  mining  representatives,  2  forestry 
representatives,  2  leasable  mineral  rep- 
resentatives, 3  outdoor  recreation  rep- 
resentatives, 2  urban-suburban  repre- 
sentatives (Including  real  estate 
development).  1  environmental  quality 
representative,  1  public  information 
representative,  2  county  government 
representatives,  1  State  government  rep- 


resentative. 1  soil  and  water  conserva- 
tion representative,  and  1  public  utilities 
representative. 

March  31, 1978. 

Chris  Farrano, 
Deputy  Assistant  Secretary 
of  the  Interior. 

I  FR  Doc  76  9903  Piled  4-6-76;  8 :  45  am ) 


PART  2650— ALASKA  NATIVE  SELECTIONS 

On  pages  57364  through  57368  of  the 
Federal  Register  of  December  9,  1975. 
there  was  published  a  notice  and  text 
of  proposed  amendments  to  Part  2650 
of  Title  43.  Code  of  Federal  Regulations. 
The  purpose  of  this  group  of  amend- 
ments is  to  clarify  the  procedures  under 
which  miscellaneous  and  other  selections 
are  made  by  Alaska  Native  corporations 
and  processed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18,  1971  (85  Stat.  688,  43  U8C  1601). 
hereinafter  referred  to  as  the  Act.  The 
proposed  amendments  had  been  dis- 
cussed with  the  Alaska  Native  commu- 
nity and  other  Interested  parties  both 
in  Washington  and  In  Alaska  prior  to 
publication  in  the  Federal  Register.  The 
proposed  rulemaking  was  published  pur- 
suant to  the  authority  granted  the  Sec- 
retary of  the  Interior  to  issue  and  pub- 
lish such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  the 
Act  as  contained  in  section  25  of  that 
Act. 

Interested  persons  were  given  until 
January  9.  1976.  to  submit  comments, 
suggestions,  or  objections  to  the  proposed 
amendments.  Both  written  and  oral  com- 
ments were  received  and  given  consider- 
ation in  the  rulemaking  process. 

Generally,  the  comments  can  be 
broken  Into  three  categories:  (1)  the 
Alaska  Native  comments,  (2)  comments 
from  conservation  groups,  and  (3)  the 
comments  of  governmental  agencies,  in- 
cluding the  State  of  Alaska.  Some  com- 
ments were  made  by  two  Interested  par- 
ties not  included  in  these  three  cate- 
gories. 

There  were  a  number  of  comments, 
principally  from  the  Alaska  Natives, 
questioning  the  need  for  any  change  in 
the  regulations.  As  was  pointed  out  in 
previous  discussions  of  these  amend- 
ments to  the  regulations,  our  experience 
under  the  existing  regulations  uncovered 
a  number  of  problems  and  xmcertalntles 
that  we  believed  needed  to  be  and  can 
be  clarified  for  everyone  concerned 
through  these  amendments. 

There  were  a  large  number  of  com- 
ments concerning  the  amendment  to 
§  2650.4-7(0)  (1).  The  Natives  generally 
questioned  the  Secretary's  authority  to 
reserve  continuous  easements  and  oppose 
such  easements.  The  State,  some  agen- 
cies, and  the  conservationists^  favor  the 
change.  Because  of  the  substantial  public 
Interest  In  the  creation  and  retention  of 
continuous  public  easements  along  the 
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marine  coastline  of  Alaska,  the  decision 
is  made  that  these  eas^nents  shall  not 
be  terminated  solely  because  of  the  tJk- 
sence  of  proof  of  public  use. 

A  number  of  comments  were  made 
about  the  pr<HX>sed  shortening  of  the 
period  for  recommendations  on  ease- 
ments in  9  2650.4-7 (d)  from  90  days  to 
30  days.  After  consideration  of  the  com- 
ments, the  proposed  change  is  deleted. 

The  title  of  5  2650.7  seems  to  have 
been  inadvertently  changed  from  "Pub- 
lications" to  "Selection  Limitations"  and 
is  changed  back  to  "Publications." 

Several  Alaska  Native  organizations 
objected  to  the  new  publication  require- 
ments set  forth  in  the  new  paragraph 
(d)  of  8  2650.7.  They  feel  that  this  new 
publication  requirement  has  the  effect 
of  generating  objectors  who  might  not 
normally  come  forward  and  object  to 
the  selection  and  patenting.  One  agency, 
while  supporting  the  Natives*  position, 
recommended  an  amendment.  Three 
other  agencies  also  recommended 
changes.  The  paragraph  will  be  retained 
in  revised  form  to  provide  notice  to  any 
adverse  claimant  and  giving  him  an  op- 
portunity to  come  forward  and  assert  a 
claim,  thus  providing  more  certainty  of 
title  to  be  conveyed  and  providing  due 
process  for  all  siffected  persons. 

No  comments  were  received  concerning 
the  technical  amendments  made  by  pro- 
posed changes  3.4.  and  12. 

The  comments  refiected  a  general  con- 
fusion about  the  wording  of  2653.0-3, 
especially  paragraph  (f).  Amendments 
were  recommended  to  clarify  the  mean- 
ing of  the  paragraph.  The  Natives  want 
the  section  changed  to  provide  for  the 
transfe*  of  subsurface  rights  to  ceme- 
tery sites  and  historical  places  to  the  re- 
gional corporations.  They  also  want  pro- 
visions giving  the  regions  the  right  to 
make  in  lieu  selections  of  subsurface 
rights  when  the  four  named  cities  make 
land  selections  In  wildlife  refuges.  The 
Act  does  not  provide  subusrface  rights  to 
regional  corporations  when  the  four 
named  cities  select  land  in  wildlife 
refuges.  The  language  of  paragraph  (f) 
is  rewritten  to  clarify  its  intent. 

The  language  added  to  paragraph  (b) 
of  §  2653.0-5  was  the  subject  of  extensive 
comments  with  the  principal  point  being 
that  the  change  seemed  to  confuse  rather 
than  clarify  anything.  The  proposed 
amendment  is  modified  to  allow  such  sub- 
sistence uses  to  be  considered  in  eval- 
uating the  sustained  Native  historical 
activity  Involved. 

During  the  consideration  of  the  pro- 
posed amendments  and  the  comments 
received,  it  was  found  that  we  had  not 
proposed  a  change  in  the  dates  in  para- 
graphs (a)  and  (b)  of  S  2653.1  to  bring 
them  into  conformance  with  the  July  1. 
1976.  date  that  was  proposed  in  these 
amendments.  This  conforming  change  is 
made.  It  was  also  noted  that  paragraph 
(a)  calls  for  the  division  of  acreage 
among  regional  corporations  "based  on 
population"  without  defining  population. 
A  similar  problem  exists  in  paragraph 
(b).  These  two  paragraphs  are  also 
changed  to  provide  that  the  distribution 
will  be  based  on  the  number  of  Natives 
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enrolled  in  each  region.  The  later  change 
is  brought  about  by  the  passage  of  legisla- 
tion subsequent  to  the  publication  of 
these  proposed  regulations.  Further, 
both  of  these  changes  are  of  limited  sig- 
nificance, are  basically  only  interpreta- 
tive changes,  and  we  find  that  further 
delay  in  the  final  publication  of  these 
regulations  is  not  in  the  public  interest 
(5  use  5M). 

The  proi}osed  changes  to  S  2653.3(a) 
were  generally  supported  by  the  com- 
ments. The  Natives  wanted  the  amend- 
ment broadened  to  allow  them  to  over- 
select  sections  12  and  16  selections.  The 
comments  sdso  indicated  a  misunder- 
standing about  the  reference  to  section 
19.  The  overselectlon  authority  sought 
by  the  Natives  Is  not  permissible  under 
the  Act  and  the  reference  to  section  19  is 
correct.  No  change  is  made  to  the 
proposal. 

In  connection  with  paragraph  (b)  of 
S  2653.3.  the  Natives  argue  that  there 
should  be  no  delay  In  the  date  for  mak- 
ing selections  pursuant  to  section  14(h) 
(8)  of  the  Act.  Upon  review  of  the  pro- 
posed change  and  factual  situation,  we 
agree  there  is  no  need  to  change  the  date 
and  it  will  remain  December  18.  1975. 
Further  review  and  statistical  analysis 
indicated  that  the  second  sentence  of 
paragraph  (b>  Is  unnecessary  and  is  de- 
leted. 

The  Natives,  commenting  on  the 
change  proposed  by  paragraph  (c)  of 
§  2653.3.  want  to  make  those  lands  set 
aside  pursuant  to  section  17(d)  (2)  of 
the  Act  available  for  selection.  They  were 
supported  in  this  by  one  agency.  Selec- 
tion of  sectlcHi  17(d)(2)  lands  has  been 
the  subject  of  a  Solicitor's  opinion  that 
such  lands  are  not  available  for  selection 
pursuant  to  section  14(h)  due  to  other 
provisions  of  the  Act.  No  change  is  made 
in  this  proposal. 

With  the  exception  of  one  comment  by 
a  Native  organization,  the  amendment 
to  §  2653.4  was  supported.  The  comments 
did  note  that  this  proposal  would  require 
a  change  in  9  2653.1  in  order  for  them 
to  be  consistent.  The  suggested  change 
was  made. 

The  Natives  questioned  the  need  for 
the  proposed  changes  to  section  2653.5, 
with  one  making  the  point  that  they  had 
made  appUcations  in  accordance  with 
the  existing  regulations  and  they  should 
not  now  be  bound  by  these  "last  minute 
amendments."  The  Natives  wanted  all  of 
the  proposed  changes  in  9  2653.5  deleted 
but  also  made  specific  comments  on  the 
sections.  Since  some  changes  are  found 
necessary,  the  sections  are  discussed  sep- 
arately. 

Strong  opposition  to  the  requirement 
for  covenants  imposed  by  paragraph  (a) 
were  raised  by  the  Natives.  They  also 
recommended  the  deletion  of  the  word 
"solely."  The  Department  believes  that 
any  transfers  permitted  here  should  be 
solely  for  the  purposes  given  and  the 
covenants  are  a  proper  requirement  in 
the  maintenance  of  these  uses.  No  change 
Is  made  in  the  proposed  amendment. 

The  comments  of  the  Natives  to  para- 
graph (b)  are  Illustrated  by  the  question. 
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"If  a  location  Is  of  historical  significance, 
how  can  that  significance  be  commem- 
orated in  another  location?"  One  agency 
recommended  a  change  that  would 
strengthen  the  provisions  of  the  para- 
graph. The  Intent  of  the  proposed  change 
is  to  cover  those  circumstances  where 
sites  of  similar  significance  are  involved. 
With  some  change  to  clarify  this  intent, 
the  amendment  Is  retained. 

There  were  no  significant  comments 
on  paragraph  (c).  Comments  received 
indicated  a  transjxwition  between  "appli- 
cations" and  "conveysjices."        / 

The  proposed  changes  by  pamgraphs 
(d)  and  (e)  drew  adverse  comments  from 
the  Natives  on  the  basis  that  there  should 
be  no  criteria  set  for  the  significance  of 
a  cemetery  site  or  historical  place  except 
that  which  leads  the  Alaska  Native  to 
select  it.  They,  together  with  one  agency, 
recommend  deletion  of  the  paragraphs. 
Another  agency  recommended  changes 
that  would  strengthen  the  criteria.  It  is 
decided  that  the  criteria  set  forth  in 
paragraphs  (d)  and  (e)  will  assist  in 
the  determination  of  whether  a  given 
location  is  in  twii  a  historical  place  and 
will  be  left  In.  Paragraph  (e)  is  clarified 
so  that  it  applies  only  to  historical  places. 

The  change  proposed  by  paragraph  (f ) 
elicited  only  one  comment.  An  sigency 
suggested  a  clarifying  amendment  that 
is  adopted  as  a  change. 

The  Natives  objected  to  paragraph  (g) 
giving  discretion  to  the  Bureau  of  Land 
Management  to  determine  what  land 
adequately  encompasses  a  site  or  place. 
Several  agencies  commented,  with  one 
recommending  the  deletion  of  tiie  i>ara- 
graph  and  two  others  suggesting  the  de- 
letion of  the  requirement  for  segregation 
of  three  times  the  area  of  the  site  or 
place.  The  discretion  and  three  times  seg- 
regation phrases  are  deleted  from  the 
proposal. 

The  change  proposed  by  paragraph  (h) 
regenerated  the  objection  raised  by  the 
Natives  on  the  publication  of  their  land 
selections.  They  believe  the  publication 
requirement  is  only  a  device  to  generate 
opposition  to  their  selections.  Four  agen- 
cies commented  on  this  proposal  with 
one  wanting  the  paragraph  worded  to 
clearly  give  it  authority  to  make  the  in- 
vestigations and  certifications  required, 
one  wanting  to  be  a  party  that  Is  fur- 
nished a  copy  of  the  application,  one 
wanting  a  change  that  would  strengthen 
the  application  of  the  paragraph,  and 
one  wanting  a  change  in  the  publication 
procedure.  An  Interested  Individual 
wanted  a  longer  publication  period.  A 
change  to  clarify  the  investigative  and 
certification  process  portion  of  the  para- 
graph is  made. 

In  connection  with  paragraph  (1), 
nearly  all  of  the  comments  recommended 
an  extension  of  the  time  for  filing  an 
amended  application.  A  change  from  30 
to  60  days  is  made  together  with  an  ex- 
pansion of  the  notification  required. 

All  of  the  comments  submitted  on  pro- 
posed paragraph  ( j )  were  made  by  sigen- 
cies.  One  asked  for  a  change  that  would 
delete  the  requirement  for  identification 
of  Individual  gravesltes,  one  wanted  Itg 
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duties  set  out  In  more  detail,  axid  two 
wanted  to  be  specifically  enumerated  as 
having  to  be  consrilted  if  lands  under 
their  Jurisdiction  were  involved.  The  re- 
quirement of  marking  Individual  grave- 
sites  was  felt  to  be  overly  burdensome 
and  Is  deleted. 

For  paragraph  (k>.  one  Alaska  Native 
organization  wanted  the  regulation  made 
clear  that  the  applicant  Native  corpo- 
ration would  be  given  an  opportunity  to 
submit  Its  views  in  any  submission  of  the 
matter  to  the  Secretary  for  a  final  deci- 
sion. One  agency  recommended  the  dele- 
tion of  the  paragraph,  another  wanted  to 
be  included  as  a  party  tliat  would  receive 
a  copy  of  the  certification  and  report,  and 
two  agencies  recommended  clarifying 
changes  to  the  paragraph.  The  para- 
graph Is  modified  to  more  clearly  define 
the  roles  of  the  Bureaus  of  Indian  Affairs 
and  Land  Management,  and  the  rela- 
tionship of  the  Secretary's  discretion 
contained  in  S  2653.5(b) . 

In  connection  with  paragraph  (1) ,  two 
Native  organizations  raised  concern  as 
to  the  appeal  procedure  and  recom- 
mended that  changes  be  made  to  clarify 
the  situation.  An  agency  recommended 
similar  changes  to  the  paragraph.  Para- 
graph (1)  has  been  revised  for  clarity. 

The  only  comments  made  on  paragraph 
(m)  were  by  agencies  who  recommended 
that  the  paragraph  be  changed  to  give 
affected  agencies  a  ciiance  to  comment 
on  any  decision  to  enlarge  an  area  to  be 
conveyed.  The  paragraph  Is  changed  to 
enlarge  the  consultation  requirement. 

One  agency  recommended  that  para- 
graph (n)  either  be  clarified  or  deleted. 
On  review,  the  paragraph  was  deter- 
mined unnecessary  and  is  deleted. 

The  Native  community  expressed 
strong  objection  to  the  proposed  I  2653.0, 
paragraphs  (a)  and  (b).  They  object  to 
having  eligibility  requirements  for  groups 
that  are  substantially  different  from 
those  that  were  required  for  villages. 
General  comments  were  made  by  agen- 
cies as  well  as  conservationists. 

Paragraphs  (1)  and  (2)  of  5  2653.6(a) 
B)roduced  limited  comments  with  one 
agency  requesting  a  cliange  that  would 
clarify  its  responsibility  in  determining 
eligibility.  The  same  agency  and  an  in- 
terested Individual  siiggested  a  chuige  of 
dates  In  paragraph  (1).  Because  of  the 
passage  of  time,  a  change  in  the  date 
from  February  18,  1976,  to  April  16,  1976, 
Is  made. 

Comments  were  received  on  paragraph 
(3)  from  an  agency  suggesting  a  change 
In  the  agency  doing  the  publication  and 
from  an  Interested  Individual  who 
wanted  a  longer  publication  period.  The 
paragraph  Is  changed  to  have  the  deci- 
sion agency  prepare  the  publications  and 
receive  comments. 

The  Native  organizations,  commenting 
on  paragraph  (4) ,  object  to  the  require- 
ment for  permanently  affixed  structures 
in  the  criteria.  One  agency  suggested  a 
change  which  would  clarify  Its  respon- 
■tblUty.  The  subparagraph  Is  amended  by 
changing  "permanently  afflxed"  to  "per- 
manent" In  the  criteria  rsqatremcnte  and 
a  clarifying  change  In  the  wording  of  the 


phrase  concerning  children  away  from 
home. 

Oonunents  on  peragraid\  (5)  from  the 
Nattves  set  forth  their  deeh^  to  have  cri- 
teria for  groups  the  same  as  that  used 
for  villages  and  requesting  deletion  of 
parts  of  the  subparagraph.  Pour  agen- 
cies suggested  wording  changes  in  the 
subparagraph.  Paragraph  (5)  is  rewrit- 
ten to  clarify  specific  requirements.  It  is 
Intended  that  the  requiremMit  of  living 
at  a  principal  place  of  residence  since 
the  census  date  not  exclude  reasonable 
periods  of  absence  for  employment, 
school,  subsistence  purposes,  and  the  like. 

One  Native  organization  questions  the 
requirement  of  subparagraph  (6^  that  a 
Native  group  be  determined  ineligible  if 
the  land  on  which  the  group  Is  located 
is  not  available.  In  such  cases,  the  or- 
ganization recommends  that  the  group, 
if  it  is  otherwise  eligible,  be  certified  and 
authorized  In  lieu  land.  One  agency 
wanted  its  authority  clarified  while  a 
second  agency  wanted  changes  that 
would  Impose  a  deadline  for  the  certifica- 
tion process  and  required  publication  of 
the  certification.  A  minor  change  is  made 
in  the  subparagraph  to  conform  it  to  the 
certification  process. 

After  making  additional  general  com- 
ments on  the  srfection  regulations  con- 
tained in  5  2653.6(b),  the  Native  cc«n- 
munity  suggests  that  paragraph  (1)  be 
changed  to  allow  In  lieu  selections  where 
the  site  of  the  Native  group  is  located  on 
unavailable  lands.  They  also  object  to  the 
way  the  subpwiragraph  hjuidles  groups 
located  immediately  adjacent  to  refuges 
or  forests.  One  Native  organization  ob- 
jected to  the  acreage  limitation  imposed 
by  the  existing  wording  of  this  para- 
graph.  In  order  for  this  provision  to  agree 
with  the  amended  wording  of  paragrar^ 
(a)  (4),  the  words  "permanently  affixed" 
are  changed  to  "permanait."  Other 
clarifying  changes  are  made. 

On  paragraph  (2),  the  Native  com- 
munity strongly  objects  to  the  non- 
segregation  (and,  therefore,  nonavaU- 
ability)  of  lands  within  a  forest  or  wild- 
life refuge  for  a  group  located  immedi- 
ately adjacent  thereto.  One  agency  rec- 
ommended deletion  of  the  subpara- 
graph. A  change  is  made  in  subparagraph 
(2)  that  deletes  the  requiremait  for 
segregating  up  to  three  times  the  area 
encompcksslng  the  group's  locality. 

Paragraph  (3)  drew  comments  from 
two  agencies,  one  wanting  a  change  that 
would  clarify  its  responsibilities  and  the 
second  suggesting  a  technical  rewrite  of 
the  subparagraph.  The  8UlH>aragraph  is 
rewritten  to  clarify  the  Investigative 
process. 

The  Native  community  urged  that  sub- 
paragraph (4)  be  changed  to  allow  selec- 
tions In  units  of  less  than  a  section.  One 
agency  joins  this  suggestion  and  also 
joins  another  agency  In  questioning  the 
value  of  the  c(»npact  and  contlgiious  re- 
qulmnents.  Compact  and  contiguous 
criteria  are  considered  to  be  reasonable 
requirements.  The  mlnimimi  size  re- 
quirement Is  reduced  from  a  section  (640 
acres)  to  a  quarter  sectkm  (160  acres). 
Under  the  United  States  land  survey  sys- 


tem, "quarter  section"  means  the  aliquot 
part  of  a  section,  l.e..  the  NWV4. 

Comments  on  paragraph  (6)  Indicate 
a  misinterpretation  of  the  Intent  Under 
other  rules  of  the  Department,  the  Alaska 
Native  Claims  Appeal  Board's  decision  is 
automatically  stayed  and  the  segregation 
will  continue.  If  there  is  Judicial  appeal 
within  the  60-day  period. 

Paragraph  (7)  Is  modified  to  conform 
with  f  2650.7  of  this  part. 

One  Native  organization  and  a  con- 
servation group  pointed  out  that  any 
change  in  §  2653.7  might  raise  issues  that 
are  now  before  the  courta.  One  agency 
raised  a  technical  point  about  new  para- 
graph (c)  and  recommended  Its  deletion. 
Because  of  the  existence  of  court  action, 
the  proposed  amendment  Is  deleted. 

No  comments  were  received  <m  the 
changes  proposed  In  |  2653.8. 

The  Native  community  made  general 
comments  about  the  new  I  2653.9  pro- 
posed by  these  amendments.  One  Native 
organization  noted  that  It  had  made  Its 
selections  in  accordance  with  the  exist- 
ing regulations  and  should  not  now  have 
to  comply  with  new  requirements. 
Another  Native  organization  suggested 
a  change  to  allow  the  selection  of  small 
land  parcels  adjacent  to  section  12  se- 
lections. The  suggestions  posed  do  not 
appear  sufficiently  meritorious  to  war- 
rant change. 

No  comments  were  received  regarding 
paragraph  (a)  of  S  2653.9,  and  only 
agencies  commented  on  paragraph  (b) 
suggesting  that  the  paragraph  contain 
some  limitation  of  overselectlons.  Para- 
graph (a)  Is  rewritten  to  conform  with 
decisions  on  previous  parts  of  these  pro- 
posed regulations.  For  paragraiJh  (b) ,  it 
is  felt  that  listing  priorities  on  a  section 
by  section  basis  would  provide  a  sufDclent 
check  on  overselectlons. 

The  Native  community  raised  objec- 
tions to  the  contiguous  and  compact  re- 
quirements imposed  by  paragraph  (c)  as 
well  as  to  the  5,760  acre  minimum  size 
selection,  wanting  the  latter  reduced  to 
40  acres.  Two  agencies  suggested  changes 
to  the  paragraph,  and  an  interested  in- 
dividual wanted  assxirance  that  Individ- 
uals would  have  access  to  isolated  tracts 
of  land  after  completion  of  the  selec- 
tion process.  It  was  decided  that  the 
size  and  compact  requirements  were  rea- 
sonable and  that  access  considerations 
are  provided  for  imder  the  Department's 
easement  procedures. 

The  only  comment  received  on  para- 
graph (d)  was  an  Interested  Individual 
who  wanted  the  comment  period  ex- 
tended. No  real  need  is  apparent  for  ex- 
tension of  the  period. 

An  agensy  suggested  a  technical 
change  to  paragraph  (e)  and  an  Inter- 
ested Individual  wanted  the  appeal  pe- 
riod extended.  The  last  sentence  of 
piiragraph  (e)  is  deleted  as  being  un- 
necessary. 

Comments  of  a  technical  nature  were 
received  from  two  agoiclee  on  new 
I  2053.10.  No  etianges  are  made  In  this 
section. 

On  f  2099.11,  the  Ifotlve  oommimlty 
again  raised  tte  objections  to  the  Incln- 
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slon  of  covenants  in  conveysuaoes  of 
cemetery  sites  and  historical  placea 
One  Native  organizatim  tmd  two  agen- 
cies recommended  that  the  covenant  b« 
limited  to  "incompatible"  uses.  As  ex- 
plained earlier,  no  change  is  made  re- 
garding the  covenants. 

Accordin^dy,  43  crPR  Part  2650  Is  re- 
vised as  set  forth  bdow. 


Effective  iate.  April  29, 1976. 

Thomas  S.  Hkppe, 
Secretary  of  the  Interior. 

Signed  at  Washington,  D.C.  on  March 
31, 1976. 

1.  Section  2650.4-7  Is  amended  as  fol- 
lows :  A  new  sentence  Is  added  at  the  end 
of  paragrai^  (c)  (1) : 

S  2650.4-7     Poblie  easemenU. 

•  •  •  •  • 

(c)  (1)  •  •  •  However,  the  Secretary 
shall  not  terminate  a  public  easement  re- 
served along  the  marine  coastline  solely 
because  of  the  absence  of  proof  of  public 
use. 

•  •  •  •  • 

2.  Section  2650.7  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  foUows: 

8  2650.7     Poblieations. 

•  •  •  •  • 

(d)  Fch:  allland  selections  made  under 
the  act.  in  order  to  give  actual  notice  of 
the  decision  of  the  Bureau  of  Land  Man- 
agement proposing  to  convey  lands,  the 
declsVm  shall  be  served  on  sdl  known 
pcu-tles  of  record  who  claim  to  have  a 
property  Interest  or  other  valid  existing 
right  in  land  affected  by  such  decision, 
the  appropriate  regional  corporation, 
and  any  Federal  agency  of  record.  In 
order  to  give  constructive  notice  of  the 
decision  to  any  imknown  parties,  or  to 
known  pcutles  who  caiuiot  be  located 
after  reasonable  effcnia  have  been  ex- 
pemled  to  locate,  who  claim  a  property 
Interest  or  other  valid  existing  right  in 
land  affected  by  the  declslcox.  notice  of 
the  decisicm  shall  be  published  once  In 
the  Ftozaii.  RsGisTsa  and,  aoct  a  week, 
for  four  (4)  c<»isecutlve  weeks.  In  one 
fx  more  newspc^jers  of  general  circula- 
tion In  the  State  of  Alaska  nearest  the 
locality  where  the  land  affected  by  the 
decision  Is  situation,  if  possible.  Any  deci- 
sion or  notice  actually  served  on  parties 
or  constructively  served  on  parties  in  ac- 
cord with  this  subsection  shall  srtate  that 
any  party  claiming  a  property  Interest  In 
land  affected  by  the  decision  may  aiH>eal 
the  decision  to  the  Alaska  Native  Claims 
Appeals  Board.  The  decision  or  notice 
of  decision  shall  also  stat  that:  (1)  any 
party  receiving  actual  notice  of  the  deci- 
sion Shan  have  30  days  f run  the  receipt 
of  actual  notice  to  file  an  appeal;  and. 
(11)  that  any  unknown  parties,  any 
parties  unable  to  be  located  after  rea- 
sonable efforts  have  been  expended  to 
locate,  and  any  pcuides  who  failed  or 
refused  to  sign  a  receipt  for  aotoal 
notice,  shall  have  30  days  from  the  date 
of  pubUcatkn  In  the  Federal  Rxcnrna 
to  file  an  appeaL  Furthermore,  the  de- 
cision or  notice  of  decision  shall  tnfonn 
reader*  where  further  Information  on 
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the  manner  <A,  and  requirements  for,  fil- 
ing i4>peal  may  be  obtained,  and  shall 
also  state  that  any  party  known  or  un- 
known iAm  may  claim  a  property  Interest 
which  Is  adversely  affected  by  the  deci- 
sion shall  be  deemed  to  have  waived  their 
rights  which  were  adversdy  affected 
unless  an  aiH>eal  is  filed  with  the  Alaska 
Native  Claims  Appeal  Board  in  accord- 
ance with  the  requirements  stated  In  the 
decisions  or  notices  provided  for  In  this 
suhsectlOTi  and  the  regulations  govem- 
ing  such  appeals  set  out  in  43  CFB.  Part 
4,  Subpart  J. 

3.  The  table  of  sections  for  Subpart 
2653  Ls  r  mended  by  redesignating  {  2653.9 
as  {2653  11  and  adding  new  i|  2653.9 
and  2653  10  as  follows: 

Subpart  2653 — Miscellaneous  Selection* 

Seo. 

3863.0  B«glon*l  BAlectlona. 

2063.10  Ezoeaa  seI»ctlonB. 

2963.11  OomTvyuioe  reeervatlona. 

4.  Section  2053.0-3(0)  Is  amended  by 
deleting  the  word  "and". 

5.  Section  2653.0-3  Is  amended  by  add- 
ing new  paragraphs  (e)  and  (f)  as 
follows : 

S  2653.0-3     Aathority. 

•  •  •  •  • 

(e)  Title  to  the  regional  corporations 
for  lands  selected.  If  any  remain,  pursu- 
ant to  section  14(h)  (8)  of  the  Act;  and 

(f)  Title  to  the  subsurface  estate  to 
the  regional  corporations  of  lands  con- 
veyed imider  paragraphs  (b)  and  (dJ  of 
this  section  smd  title  to  the  regional  cor- 
porations to  the  sutjsurface  estate  to 
those  lands  not  located  in  a  National 
Wildlife  Refuge  under  paragraph  (c)  of 
this  section. 

0.  Sectlcm  2653.0-6  (b)  is  amended  by 
adding  the  f<^owIng  sentences  at  the  end 
thereof  as  fc^ows: 

S  2653.0-5     DefinitloDS. 

•  •  '  •  •  • 

(b)  *  *  *  However,  such  nsee  may  be 
considered  In  the  evaluation  of  the  sus- 
tained Native  historical  activity  associ- 
ated with  the  tract  or  area. 

•  •  •  •  • 

7.  A  new  sunendment  to  section  2653.1, 
not  part  of  the  proposed  rulemaking  is 
Inserted  at  this  point: 

S  2653.1     CoBTcrance  limitations. 

(a)  Under  section  14(h)  of  the  act,  a 
total  of  2  mllllcn  acres  may  l>e  selected 
tot  cemetery  sites  and  historical  places. 
Native  groope,  carpanXktOB  formed  br 
ttie  Native  resldenti  of  Sitka,  Kenal. 
Juneau,  and  Kodiak,  for  primary  places 
of  residence,  and  for  Native  allotments 
approved  as  provided  In  section  18  of  the 
act.  Selections  must  be  made  before 
July  1,  1970.  Of  this  total  amount:  (1) 
500,000  acres  wUl  be  set  aside  to  be  used 
by  the  Secretary  to  satisfy  apidlcatlons 
filed  pursuant  to  section  14(h)  (1).  (2), 
and  (5)  of  the  act.  The  500,000  acres  will 
be  allocated  by:  U>  Dividing  300,000 
acres  among  the  regions  based  on  the 
number  of  Natives  enrolled  In  each  re- 
don;  and,  OD  dtvkUng  MO.OOO  aeres 
eqtially  among  Qie  regions;  (3>  92.180 
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acres  will  be  set  aside  for  possible  alloca- 
tion by  the  Secretary  to  corporations 
formed  by  the  Natives  residing  In  Sitka,  , 
Kenai,  Juneau,  and  Kodiak;  (3)  400,000  , 
acres  will  be  set  aside  to  be  used  by  the 
Secretary  to  satisfy  Native  allotment  ap- 
plications approved  prior  to  December  18, 
1975,  under  the  act  (rf  May  17,  1900  (34 
Stat  197),  the  act  of  February  8,  1887 
(24  Stat.  389) ,  as  amended  and  supple- 
mented, and  the  act  of  June  25,  1910  (38 
Stat.  863).  Any  Native  allotment  appli- 
cations pending  before  the  Bureau  of  In- 
dian Affairs  or  the  Bureau  of  Land  Man- 
agement on  December  18,  1971,  will  be 
considered  as  "pending  before  the  De- 
partment." Those  allotment  applications 
which  have  been  determined  to  meet  the 
requirements  of  the  acts  cited  herein  and 
for  which  survey  has  been  requested  be- 
fore December  18,  1975,  shall  be  consid- 
ered "awiroved"  under  section  14(h)  (6) 
of  the  act  and  shall  be  charged  against 
the  acreage. 

(b)  After  subtracting  the  number  of 
acres  used  in  accordance  with  paragraph 
(a)  of  this  section  from  2  million  acres, 
the  remainder  will,  after  July  I,  1970,  be 
reeJlocated  by  the  Secretary  among  the 
regional  corporations  in  accordance  with 
the  number  of  Natives  enrolled  In  each 
region. 

•  •  •  •  • 

8.  Section  2653.3  Is  revised  to  read  as 
f(Aows: 

§  2653.3     Lands  available  for  selection. 

(a)  Selection  may  be  made  for  exist- 
ing cemetery  sites  or  historical  i^aces. 
Native  groups,  corporations  formed  by 
the  Natives  residing  in  Sitka,  Kenai. 
Juneau,  and  Kodiak,  and  for  primary 
places  of  residence,  from  any  unaii^xo- 
prtated  and  unreserved  lands  which  the 
Secretary  may  withdraw  for  these  pur- 
poses: Provided.  That  National  WUdlife 
Refugee  Syst«n  lands  and  National  For- 
est lands  may  be  made  available  m  pro- 
vided by  section  14(h)  (7)  of  the  Act  and 
the  regulations  In  this  subpart  Selec- 
tions for  these  purposes  may  also  be  made 
from  any  una];H>roprlated  and  unreserved 
lands  v^ch  the  Secretary  may  withdraw 
from  lands  formerly  withdrawn  and  not 
selected  under  section  16  of  the  Act  and 
after  December  18,  1975,  from  lands 
formerly  withdrawn  under  section  11(a) 
(1)  or  11(a)  (3)  and  not  selected  undu* 
secticxis  12  or  19  of  the  Act 

(b)  Aftw  December  18,  1975,  selection 
of  the  lands  allocated  pursuant  to 
{  2653.1  (b),  shall  be  made  from  any 
lands  previously  withdrawn  under  sec- 
tions 11  or  16  oi  the  act  which  are  not 
otherwise  appropriated. 

(c)  A  withdrawal  made  pursuant  to 
section  17(d)  (1)  of  the  Act  which  Is  not 
part  of  the  Secretary's  recommendation 
to  Congress  <rf  December  18, 1973,  on  the 
four  national  systems  shall  not  preclude 
a  withdrawal  piirsuant  to  section  14(h> 
of  the  Act 

9.  Section  2653.4  is  revised  to  read  as 
foUows: 

S  265S.4     Terminatioa    of   selection    p*- 
rio<L 

Except  as  provided  In  I  2053.10,  ai>- 
pDcatlons  for  selections  xmder  this  sob- 
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part  will  be  rejected  after  all  allocated 
lands,  as  provided  in  §  2653.1,  have  been 
exhausted,  or  if  the  application  Is  re- 
ceived after  the  following  dates,  which- 
ever occurs  first: 

(a)  As  to  primary  place  of  residence — 
December  18,  1973. 

(b)  As  to  all  recipients  described  In 
sections  14(h)  (1),  (2),  and  (3)  of  the 
act— July  1,  1976. 

(c)  As  to  all  recipients  under  section 
14(h)(8)  of  the  act  and  5  2653.1(b)  — 
December  18,  1977. 

10.  Section  2653.5  is  revised  to  read: 

§  2653. S      CometerT    site«    and    historical 
places. 

(a)  The  appropriate  regional  corpora- 
tion may  apply  to  the  Secretary  for  the 
conveyance  of  existing  cemetery  sites  or 
historical    places    pursuant    to    section 

,  14(h)  of  the  act.  The  Secretary  may  give 
favorable  consideration  to  these  applica- 
tions: Provided,  That  the  Secretary  de- 
termines that  the  criteria  in  these  regu- 
lations are  met:  And  provided  further. 
That  the  regional  corporation  agrees  to 
accept  a  covenant  in  the  conveyance  that 
these  cemetery  sites  or  historical  places 
win  be  maintained  and  preserved  solely 
as  cemetery  sites  or  historical  places  by 
the  regional  corporation,  in  accordance 
with  the  provisions  for  conveyance  res- 
ervations in  §  2653.11. 

(b)  A  historical  place  may  be  granted 
In  a  National  Wildlife  Refuge  or  National 
Forest  unless,  in  the  judgment  of  the 
Secretary,  the  events  or  the  qualities  of 
the  site  from  which  it  derives  its  partic- 
ular value  and  significance  as  a  historical 
place  can  be  commemorated  or  found  in 
an  alternative  site  outside  the  refuge  or 
forest,  or  if  the  Secretary  determines  that 
the  conveyance  could  have  a  substantial 
detrimental  effect  on  (1)  a  fish  or  wild- 
life population,  (2)  its  habitat,  (3)  the 
management  of  such  population  or  habi- 
tat, or  (4)  access  by  a  fish  or  wfldllfe 
population  to  a  critical  part  of  its  habi- 
tat. 

(c)  Although  the  existence  of  a  ceme- 
tery site  or  historical  place  and  a  proper 
application  for  its  conveyance  create  no 
valid  existing  right,  they  operate  to  seg- 
regate the  land  from  all  other  forms  of 
appropriation  under  the  public  land  laws. 
Conveyances  of  lands  reserved  for  the 
National  Wildlife  Refuge  System  made 
pursuant  to  this  subpart  are  subject  to 
the  provisions  of  section  22(g)  of  the  Act 
and  section  2650.4-6  as  though  they  were 
conveyances  to  a  village  corporation. 

(d)  For  purposes  of  evaluating  and 
determining  the  eligibility  of  properties 
as  historical  places,  the  quality  of  signifi- 
cance in  Native  history  or  culture  shall 
be  considered  to  be  present  In  places  that 
possess  Integrity  of  location,  (iesign,  set- 
ting, materials,  workmanship,  feeling 
and  association,  and: 

(1)  That  are  associated  with  events 
that  have  made  a  significant  contribu- 
tion to  the  history  of  Alaskan  Indians, 
Eskimos  or  Aleuts,  or 

(2)  That  are  associated  with  the  lives 
of  persons  significant  in  the  past  of 
Alaskan  Indians,  Eskimos  or  Aleuts,  or 


(3)  That  possess  outstanding  and  de- 
monstrably enduring  symbolic  value  in 
the  traditions  and  cultural  beliefs  and 
practices  of  Alaskan  Indians,  Eskimos  or 
Aleuts,  or 

(4)  That  embody  the  distinctive  char- 
acteristics of  a  type,  period,  or  method  of 
construction,  or  that  represent  the  work 
of  a  master,  or  that  possess  high  artistic 
values,  or 

(5)  That  have  yielded,  or  are  demon- 
strably likely  to  yield  information  im- 
portant in  prehistory  or  history. 

(e)  Criteria  considerations  for  historic 
places:  Ordinarily,  cemeteries,  birth- 
places, or  graves  of  historical  figures, 
properties  owTied  by  religious  institutions 
or  used  for  religious  purposes,  structures 
that  have  been  moved  from  their  original 
locations,  reconstructed  historic  build- 
ings, properties  primarily  commemora- 
tive in  nature,  and  properties  that  have 
achieved  significance  within  the  past  50 
years  shall  not  be  considered  eligible  as  a 
historical  place  unless  they  fall  within 
one  of  the  following  categories : 

(1)  A  religious  property  deriving  pri- 
mary significance  from  architectural  or 
artistic  distinction  or  historical  impor- 
tance; 

(2)  A  building  or  structure  removed 
from  its  original  location  but  which  Is 
the  surviving  structure  most  Importantly 
associated  with  a  historic  person  or 
event: 

(3 )  A  birthplace  or  grave  of  a  historical 
figure  of  outstanding  importance  if  there 
is  no  appropriate  site  or  building  directly 
associated  with  his  productive  life ; 

(4)  A  cemetery  which  derives  its  pri- 
mary significance  from  graves  of  persons 
of  transcendent  importance,  from  age, 
from  distinctive  design  features,  or  from 
ass<x:iation  with  historic  events; 

(5)  A  reconstructed  building  when  ac- 
curately executed  in  a  suitable  environ- 
ment and  preserved  in  a  dignified  man- 
ner as  part  of  a  restoration  master  plan 
and  when  no  other  building  or  structure 
with  the  same  association  has  survived; 

(6)  A  property  primarily  commemora- 
tive in  intent  if  design,  age,  tradition,  or 
symbolic  value  has  Invested  it  with  Its 
ovm  historical  significance ;  or 

(7)  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of  ex- 
ceptional importance. 

(f)  Applications  by  a  regional  corpo- 
ration under  section  14(h)  (1)  of  the  Act 
for  conveyance  of  existing  cemetery  sites 
or  historical  places  within  its  boundaries 
shall  be  filed  with  the  proper  ofiSce  of  the 
Bureau  of  Land  Management  In  accord- 
ance with  §  2650.2(a)  of  this  chapter. 
The  regional  corporation  shall  Include  as 
an  attachment  to  Its  application  for  a 
historical  place  a  statement  describing 
the  events  that  took  place  and  the  quali- 
ties of  the  site  from  which  it  derives  its 
particular  value  and  significance  as  a 
historical  place.  In  making  the  applica- 
tion, the  regional  corporation  should 
identify  accurately  and  with  s\i£Qclent 
specificity  the  size  and  location  of  the 
site  for  which  the  application  Is  made  as 
an  existing  cemetery  site  or  historical 
place  to  enable  the  Bureau  of  Land  Man- 


agement to  segregate  the  proper  lands. 
The  land  shall  be  described  in  accord- 
ance with  §  2650.2(e)  of  this  chapter,  ex- 
cept that  if  the  site  under  application  is 
less  than  2.50  acres  or  if  It  cannot  be  de- 
scribed by  a  protracted  survey  descrip- 
tion, it  shall  be  described  by  a  metes  and 
bounds  description. 

(g)  Upon  receipt  of  an  application  for 
an  existing  cemetery  site  or  historical 
place,  the  Bureau  of  Land  Management 
shall  segregate  from  all  other  appropri- 
ation under  the  public  land  laws  the  land 
which  it  determines,  adequately  encom- 
passes the  site  described  in  the  appli- 
cation. 

(h)  Notice  of  filing  of  such  application 
specifying  the  regional  corporation,  the 
size  and  location  of  the  segregated  lands 
encompassing  the  site  for  which  appli- 
cation has  been  made,  the  date  of  filing, 
and  the  date  by  which  any  protest  of  the 
application  must  be  filed  shall  be  pub- 
lished once  In  the  Federal  Register  and 
In  one  or  more  newspapers  of  general  cir- 
culation in  Alaska  once  a  week  for  three 
consecutive  weeks  by  the  Department. 
The  Bureau  of  Land  Management  shall 
then  forward  the  application  to  the 
Director,  Juneau  Area  OCBce,  Bureau  of 
Indian  Affairs,  for  investigation,  report, 
and  certification  and  supply  a  copy  to  the 
National  Park  Service.  When  an  applica- 
tion pertains  to  lands  within  a  National 
Wildlife  Refuge  or  National  Forest,  the 
Bureau  of  Land  Management  shall  also 
forward  informational  copies  of  the  ap- 
plication and  the  size  and  location  of 
segregated  lands  to  the  agency  or  agen- 
cies involved. 

(1)  If,  during  its  Investigation,  the 
Bureau  of  Indian  Affairs  finds  that  the 
location  of  the  site  as  described  in  the 
application  is  in  error,  it  shall  notify 
the  applicant,  the  Bureau  of  Land  Man- 
agement, and  other  affected  Federal 
agencies,  of  such  error.  The  applicant 
shall  have  60  days  from  receipt  of  such 
notice  to  file  with  the  Bureau  of  Land 
Management  an  amendment  to  its  appli- 
cation with  respect  to  the  location  of  the 
site.  Upon  acceptance  of  such  amend- 
ment the  Bureau  of  Land  Management 
shall  reprocess  the  application,  including 
segregation  of  lands  and  publication  of 
notice. 

(j)  The  Bureau  of  Indian  Affairs  shall 
identify  on  a  map  and  mark  on  the 
ground,  including  gravesites  or  other  im- 
portant Items,  the  location  and  size  of 
the  site  or  place  with  sufficient  clarity 
to  enable  the  Bureau  of  Land  Manage- 
ment to  locate  on  the  ground  said  site 
or  place.  The  Bureau  of  Indian  Affairs, 
after  consultation  with  the  National 
Park  Service  and.  In  the  case  of  refuges 
and  forests,  the  agency  or  agencies  In- 
volved, shall  certify  as  to  the  existence 
of  the  site  or  place  and  that  it  meets  the 
criteria  in  this  subpart. 

(1)  Cemetery  Sites.  The  Bureau  of  In- 
dian Affairs  shall  certify  specifically 
that  the  site  Is  the  burial  place  of  one  or 
more  Natives.  The  Bureau  of  Indian  Af- 
fairs shall  determine  whether  the  ceme- 
tery site  Is  In  active  or  Inactive  use,  and 
if  active,  It  shall  estimate  the  degree  of 
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use  by  Native  groups  and  villager  in  the 
area  which  it  shall  identify. 

(2)  Historical  Places.  The  Bureau  of 
Indian  Affairs  shall  describe  the  events 
that  took  place  and  qualities  of  the  site 
which  give  It  particular  value  and  sig- 
nificance as  a  historical  place. 

(k)  The  Bureau  of  Indian  Affairs  shall 
submit  its  report  and  certification  along 
with  the  written  comments  and  recom- 
mendations of  the  National  Park  Service 
and  any  other  Federal  agency,  to  the 
Bureau  of  Land  Management.  If  the 
land  Is  available,  the  Bureau  of  Land 
Management  shall  Issue  a  decision  to 
convey.  However,  where  the  Issues  in 
servetl  on  the  applicant  and  all  parties  of 
the  Fish  and  WildUfe  Service  or  the 
Forest  Service,  the  State  Director,  Bureau 
of  Land  Management  shall  submit  the 
record  Including  a  land  status  report,  to 
the  Secretary  for  resolution  of  any  con- 
flicts. If  the  land  is  available  for  that 
purpose,  the  Secretary  shall  make  his 
determination  to  convey  or  not  to  convey 
the  site  to  the  applicant. 

(1)  The  decision  of  the  Bureau  of  Land 
Management  or  the  Secretary  shall  be 
served  on  the  applicant  and  all  parties  of 
record  in  accordance  with  the  provisions 
of  43  CFR  Part  4,  Subpart  J  and  shall 
be  published  In  accordance  with  |  2650.7 
of  this  part.  ITie  decision  of  the  Bureau 
of  Land  Management  shall  become  final 
unless  appealed  to  the  Alaska  Native 
Claims  Appeals  Board  in  accordance  with 
43  CFR  Part  4,  Subpart  J.  Any  agency 
adversely  affected  by  the  certification 
of  BIA  or  the  decision  of  the  Bureau 
of  Land  Management  may  also  appeal 
the  matter  to  the  Alaska  Native  Claims 
Appeals  Board.  After  a  decision  to  con- 
vey an  existing  cemetery  site  or  his- 
torical place  has  become  final,  the  Bu- 
reau of  Land  Management  shall  adjust 
the  segregation  of  the  lands  to  conform 
with  said  conveyance. 

(m)  For  Infictlve  cemeteries,  the 
boundaries  of  such  cemetery  sites  shall 
Include  an  area  encompassing  all  actual 
gravesites  including  a  reasonable  buffer 
zone  of  not  more  than  66  feet.  For  active 
cemeteries,  the  boundaries  of  such  sites 
shall  Include  an  area  of  actual  use  and 
reasonable  future  expansion  of  not  more 
than  10  acres,  but  the  BLM  in  consulta- 
tion with  any  affected  Federal  agency 
may  Include  more  than  10  acres  upon 
a  determination  that  special  circum- 
stances warrant  It.  For  historical  places, 
the  boundaries  shall  Include  an  area  en- 
cconpesslng  the  actual  site  with  a  rea- 
sonable buffer  zone  of  not  more  than  330 
feet. 

11.  Section  2653.6  Is  revised  to  read: 

S  2653.6     Natiye  groapa. 

(a)  Eligibility.  (1)  The  head  or  any 
authorized  representative  of  a  Native 
group  incorporated  pursuant  to  section 
14(h)  (2)  of  the  Act  may  file  on  behalf 
Off  the  group  an  application  for  a  deter- 
mination of  its  eligibility  imder  said  sec- 
tion of  the  Act  Such  application  shall  be 
filed  In  dui^cate  with  the  appropriate 
officer.  Bureau  of  Land  Managemeni, 
prior  to  Acnil  18.  1976.  in  accordance 
with  I  2650.2(a)  of  this  chapter.  Upon 
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serialization  of  the  application,  the 
Bureau  of  Land  Management  office  will 
forward  a  copy  of  such  application  to  the 
Director.  Juneau  Area  Office,  Bureau  of 
Indian  Affairs,  who  shall  Investigate  and 
rep)ort  the  findings  of  fact  required  to  be 
made  herein  to  the  Bureau  of  Land  Man- 
agement with  a  certification  thereof.  A 
copy  of  an  application  by  a  group  located 
within  a  National  Wildlife  Refuge  or  a 
National  Forest  will  be  furnished  to  the 
appropriate  agency  administering  the 
area. 

(2)  Each  application  must  identify  the 
section,  township,  and  range  In  which  the 
Native  group  is  located,  and  must  be 
accompanied  by  a  list  of  the  names  of 
the  Native  members  of  the  group,  a  list- 
ing of  permanent  Improvements  and  pe- 
riods of  use  of  the  locality  by  members. 
a  conformed  copy  of  the  group's  article 
of  incorporation,  and  the  regional  cor- 
poration's concurrence  and  recommen- 
dation under  {  2653.2(b) . 

(3)  Notice  of  the  filing  of  such  appli- 
cation specifying  the  date  of  such  filing, 
the  identity  and  location  of  the  Native 
group,  and  the  date  by  which  any  pro- 
test of  the  application  must  be  filed  shall 
be  prepared  by  the  Bureau  of  Indian 
Affairs  and  shall  be  published  once  In 
the  Federal  Register  and  in  one  or  more 
newspapers  of  general  clrcixlation  In 
Alaska  once  a  week  for  three  consecu- 
tive weeks  by  the  Department.  Any  pro- 
test to  the  application  shall  be  filed  with 
the  Bureau  of  Indian  Affairs  within  the 
time  specified  In  the  notice. 

(4)  The  Bureau  of  Indian  Affairs  shall 
Investigate  and  determine  whether  each 
member  of  a  Native  group  formed  pur- 
suant to  section  14(h)  (2)  of  the  Act  Is 
enrolled  pursuant  to  secticm  5  of  the 
Act.  The  Bureau  of  Indian  Affairs  shall 
determine  ^rtiether  the  members  of  the 
Native  group  actually  reside  in  and  are 
enrolled  to  the  locality  specified  In  Its 
Implication.  The  Bureau  of  Indian  Af- 
fairs shall  specify  the  number  and  names 
of  Natives  wlio  actually  reside  in  and  are 
enrolled  to  the  locality.  Including  chil- 
dren who  are  members  of  the  group  and 
who  are  temporarily  elsewhere  for  pur- 
poses of  education,  and  it  shall  further 
determine  whether  the  members  of  the 
Native  group  constitute  the  majority  of 
the  residents  of  the  locality  where  the 
group  resides.  The  Bureau  of  Indian  Af- 
fairs shall  determine  and  identify  the 
exterior  boundaries  of  the  Native  group's 
locality  and  the  location  of  all  those 
permanent  structures  of  the  Native  group 
used  as  dwelling  houses. 

(5)  The  Native  group  must  have  an 
identifiable  {^slcal  location.  The  mem- 
bers of  the  group  must  use  the  group  lo- 
cality as  a  place  where  they  actually  live 
In  permanent  structures  used  as  dwell- 
ing houses.  The  group  must  have  the 
character  of  a  separate  community,  dis- 
tinguishable fnxn  nearby  communities, 
and  must  be  composed  of  mare  than  a 
single  family  or  household.  Members  of  a 
group  must  have  enroOed  to  the  groop'^ 
locality  pursuant  to  sectlcm  5  of  the  Act, 
must  actually  have  resided  there  as  of 
the  1970  census  enumeration  date,  and 


14730 

must  have  lived  there  as  their  principal 
place  of  residence  since  that  date. 

(6)  The  Biireau  of  Indian  Affairs  shall 
Issue  Its  certification,  ccmtaining  Its  find- 
ings of  fact  required  to  be  made  herein 
and  Its  determination  of  the  eligibility  of 
the  Native  group,  except  It  shall  issue  a 
certification  of  tnellglbility  when  it  is  no- 
tified by  the  Bureau  of  Land  Manage- 
ment that  the  land  Is  unavailable  for  se- 
lection by  such  Native  group.  It  shall 
send  a  copy  thereof  by  certified  mall  to 
the  Bureau  of  Land  Management,  the 
Native  group,  its  regional  corporation 
and  any  party  of  record. 

(7)  Appeals  concerning  the  eligibility 
of  a  Native  group  may  be  made  to  the 
Alaska  Native  Claims  Appeals  Board  In 
accordance  with  43  CFR  Part  4,  Sub- 
part J. 

(b)  Selections.  (1)  Native  group  se- 
lections shall  not  exceed  the  amount 
recommended  by  the  regional  corpora- 
tion or  320  acres  for  each  Native  mem- 
ber of  a  group,  or  7,680  acres  for  each 
Native  group,  whichever  Is  less.  Any  acre- 
age selected  In  excess  of  that  number 
shall  be  Identified  as  alternate  selections 
and  shall  be  numerically  ordered  to  in- 
dicate selection  preference.  Native  groups 
will  not  receive  land  benefits  unless  the 
land  which  is  occupied  by  their  perma- 
nent structures  used  as  dwelling  houses  is 
available,  or  In  the  case  where  such  land 
Is  not  State  or  Federally  owned,  the  land 
which  is  contiguous  to  and  immediately 
surrounds  the  land  occupied  by  their  per- 
manent structures  used  as  dwelling 
houses  is  available,  and  is  not  within  a 
wildlife  refuge  or  forest,  pursuant  to  sec- 
tion 14(^h)  of  the  Act.  Public  lands  which 
may  be  avaUable  for  this  purpose  are  set 
forth  in  5  2653.3  (a)  and  (c) .  Convey- 
ances of  lands  reserved  for  the  National 
Wildlife  Refuge  System  made  pursuant 
to  this  part  are  subject  to  the  provisions 
of  section  22(g)  of  the  Act  and  §  2650.4-6 
of  this  chapter  as  though  they  were  con- 
veyances to  a  village  coriwratlon. 
-  (2)  Upon  receipt  of  the  applications 
of  a  Native  group  for  a  determination  of 
its  eligibility  under  section  14(h)  (2)  of 
the  Act,  the  Bureau  of  Land  Manage- 
ment shall  segregate  the  land  encom- 
passed within  the  group  locality  from 
land  available  for  that  purpose  pursu- 
ant to  §  2653.6(b)  (1).  However,  segrega- 
tion of  land  for  Native  groups  whose 
dwelling  structures  are  located  outside 
but  adjacent  to  a  National  Wildlife  Ref- 
uge or  National  Forest  shall  not  Include 
such  reserved  land,  unless  the  Native 
group's  dwelling  structures  are  located  on 
land  excepted  from  the  Kodlak  National 
Wildlife  Refuge  pursuant  to  Public  Land 
Order  No.  1634  (F.R.  Doc.  58-3696.  filed 
May  16.  1958). 

(3)  The  Biu-eau  of  Indian  Affairs  shall 
visit  the  locality  of  the  group  and  shall 
recommend  to  the  Bureau  of  Land  Man- 
agement the  manner  In  which  the  seg- 
regation should  be  modified  to  encom- 
pass the  residences  of  u  many  members 
as  possible  while  allowing  for  the  in- 
clusion of  the  land  most  Intensively  used 
by  members  of  the  Native  group.  The  rec- 
ommended  segregation   must   be   con- 
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tlguous  and  as  compact  as  possible.  The 
Bureau  of  Land  Management  may  segre- 
gate the  land  suxordingly  provided  such 
lands  are  otherwise  available  In  accord- 
ance with  §§  2653.6(b)(1)  and  2653.6 
(b)  (2).  If  the  Bureau  of  Land  Manage- 
ment finds  the  lands  are  unavailable  for 
selection  by  a  Native  group,  it  shall  no- 
tify the  Bureau  of  Indian  Affairs. 

(4)  Selections  shall  be  made  from 
lands  segregated  for  that  purpose  and 
shall  be  filed  prior  to  July  1,  1976.  Selec- 
tions shall  be  contiguous  and  taking  into 
account  the  situation  and  potential  uses 
of  the  lands  involved,  the  total  area  se- 
lected shall  be  reasonably  compact  ex- 
cept where  separated  by  lands  which 
are  unavailable  for  selection.  The  total 
area  selected  will  not  be  considered  to  be 
reasonably  compact  if  (i)  it  excludes 
other  lands  available  for  selection  within 
Its  exterior  boundaries;  or  (ii)  an  isolated 
tract  of  public  land  of  less  than  640  acres 
remains  after  selection.  The  lands  se- 
lected shall  be  in  quarter  sections  where 
they  are  available  unless  the  exhaustion 
of  the  acreage  which  the  group  may  be 
entitled  to  select  does  not  permit  the  se- 
lection of  a  quarter  section  and  shall  in- 
clude all  available  lands  in  less  than 
quarter  sections.  Lands  selected  shall 
conform  as  nearly  as  practicable  to  the 
United  States  land  survey  system. 

(5)  A  Native  group  whose  eligibility 
has  not  been  finally  determined  may  file 
its  land  selections  as  if  it  were  deter- 
mined to  be  eligible.  The  Bureau  of  Land 
Management  shall  release  from  segre- 
gation the  lands  not  selected  and  shall 
continue  segregation  of  the  selected 
land  imtil  the  lands  are  conveyed  or 
the  group  is  finally  determined  to  be 
Ineligible.  However,  in  the  case  of  a 
group  determined  to  be  ineligible  by  the 
Alaska  Native  Claims  Appeals  Board,  the 
segregation  shall  be  continued  for  a  pe- 
riod of  60  days  from  the  date  of  such 
decision. 

(6)  Where  any  conflict  in  land  selec- 
tion occurs  between  any  eligible  Native 
groups,  the  Bureau  of  Land  Management 
shall  request  the  appropriate  regional 
corporation  to  reccHnmend  the  manner 
In  which  such  conflict  should  be  re- 
solved. 

(7)  The  Bureau  of  Land  Management 
shall  Issue  a  decision  on  the  selectiCHi  of 
a  Native  group  determined  to  be  eligible 
and  shall  serve  a  copy  of  such  decision 
by  certified  mail  on  the  Native  group,  its 
regional  corporation  and  any  party  of 
record  and  the  decision  shall  be  published 
In  accordance  with  §  2650.7  of  this  psu-t. 

(8)  Appeals  from  the  Bureau  of  Land 
Management  decision  on  the  selection  by 
a  Native  group  under  this  section  shall 
be  made  to  the  Alaska  Native  Claims 
Appeals  Board  In  accordance  with  43 
CFR  Part  4,  Subpart  J. 

12.  Section  2653.8  Is  amended  by  add- 
ing a  new  {  2653.8-3  as  follows: 

g  2653.8-3     Appeals. 

Appeals  from  decisions  made  by  the 
Bureau  of  Land  Management  on  applica- 


tions filed  pursuant  to  secticn  14(h)  (5) 
of  the  Act  shall  be  made  to  the  Alaska 
Native  Claims  Appeals  Boeu-d  In  accord- 
ance with  43  CFR  Part  4,  Sixbpart  J. 

§  2653.9      [Redesignated] 

13.  Section  2653.9  is  redesignated  as 
§  2653.11. 

14.  Section  2653.11(b)  Is  revised  to 
read  as  follows: 

§2653.11     Conveyance  reservations. 

•  •  •  •  • 

(b)  In  addition  to  the  reservations 
provided  in  paragraph  (a)  of  this  sec- 
tion, conveyance  for  cemetery  sites  or 
historical  places  will  contain  a  covenant 
running  with  the  land  providing  that 

(1)  the  regional  corporation  shall  not 
authorize  mining  or  mineral  activity  of 
any  type;  nor  shall  it  authorize  any  use 
which  is  incompatible  with  or  is  in  der- 
ogation of  the  values  of  the  area  as  a 
cemetery  site  or  historical  place  (stand- 
ards for  determining  uses  which  are  in- 
compatible with  or  in  derogation  of  the 
values  of  the  area  are  found  in  relevant 
portions  of  36  CFR  800.9  (1974));  and 

(2)  that  the  United  States  reserves  the 
right  to  seek  enforcement  of  the  cove- 
nant in  an  action  In  equity.  The  cove- 
nant placed  in  this  subsection  may  be 
released  by  the  Secretary,  in  his  dis- 
cretion, upon  application  of  the  regional 
corporation  grantee  showing  that  ex- 
traordinary circumstances  of  a  nature  to 
warrant  the  release  have  arisen  sub- 
sequent to  the  conveyance. 

•  •  •  •  • 

15.  A  new  §  2653.9  Is  Inserted  in  lieu  of 
the  redesignated  §  2653.9  to  read  as  fol- 
lows: 

§  2653.9     Regional  selections. 

(a)  Applications  by  a  regional  corpora- 
tion for  selection  of  land  within  Its 
boundaries  xmder  section  14(h)  (8)  of  the 
Act  shall  be  filed  with  the  proper  office 
of  the  Bureau  of  Land  Management  in 
accordance  with  S  2650.2(a).  Selections 
made  under  section  14(h)(1),  (2),  (3), 
and  (5)  of  the  Act  will  take  priority  over 
selections  made  pursuant  to  section 
14(h)  (8).  Lands  available  for  section  14 
(h)  (8)  selections  are  those  lands  orig- 
inally withdrawn  under  section  11(a)(1), 
(3).  or  16(a)  of  the  Act  and  not  con- 
veyed pursuant  to  selections  made  imder 
sections  12(a),  (b),  or  (c),  16(b)  or  19 
of  the  Act. 

(b)  A  regional  corporation  may  select 
a  total  area  in  excess  of  its  entitlement 
to  ensure  that  it  will  obtain  Its  entitle- 
ment in  the  event  of  any  conflicts.  Any 
acreage  in  excess  of  its  entitlement  shall 
be  identified  as  alternate  selections  and 
shall  be  numerically  ordered  on  a  section 
by  section  basis  to  Indicate  selection 
preference. 

(c)  Selections  need  not  be  contiguous 
but  must  be  made  along  section  lines  in 
reasonably  compact  tracts  of  at  least 
5.760  acres,  not  including  any  imavall- 
able  land  contained  therein.  The  exterior 
boundaries  of  such  tracts  shall  be  in 
linear  segments  of  not  less  than  t\^'o  miles 
In  length,  exc^t  where  adjoining  un- 


available lands  or  where  shorter  seg- 
ments are  necessary  to  follow  section 
lines  where  township  lines  are  offset 
along  standard  parallels  caused  by  the 
convergence  of  the  meridians.  However, 
selected  tracts  may  contain  less  than 
5,760  acres  where  there  Is  good  cause 
shown  for  such  selection,  taking  into 
consideration  good  land  management 
planning  and  principles  for  the  poten- 
tially remaining  public  lands,  and  which 
would  not  leave  unduly  fragmented  tracts 
of  such  public  lands.  Each  tract  selected 
shall  not  be  considered  to  be  reasonably 
compact  if  (1)  it  excludes  other  lands 
for  selection  within  Its  exterior  boimd- 
aries,  or  (2)  an  Isolated  tract  of  public 
land  of  less  than  1,280  acres  remains 
after  selection  of  the  total  entitlement. 
Regional  corporations  shall  not  be  pre- 
cluded from  selecting  less  than  5,760 
acres  where  the  entire  tract  available  for 
selection  constitutes  less  than  5,760  acres. 
Selection  shall  conform  as  nearly  as 
practicable  to  the  United  States  land 
survey  system. 

(d)  Notice  of  the  filing  of  such  selec- 
tions, including  the  date  by  which  any 
protest  of  the  selectltm  should  he  filed, 
shall  be  published  once  In  the  Federal 
Register  and  one  or  more  newspapers  of 
general  circulation  in  Alaska  once  a  week 
for  three  consecutive  weeks  by  the  De- 
partment. Any  protest  to  the  application 
shguld  be  filed  In  the  Bureau  of  Land 
Management  office  In  which  such  selec- 
tions were  filed  within  the  time  specified 
in  the  notice. 

(e)  Appeals  from  decisions  made  by 
the  Bureau  of  Land  Management  with 
respect  to  such  selections  shall  be  made 
to  the  Alaska  Native  Claims  Appeals 
Board  in  accordance  with  43  CFR  Part  4, 
Subpart  J. 

16.  A  new  §  2653.10  is  added  to  read  as 
follows: 

§  2653.10      Excess  selections. 

Where  land  selections  by  a  regional 
corporation.  Native  group,  any  of  the 
four  named  cities,  or  a  Native  pursuant 
to  section  14(h)  (1),  (2),  (3),  or  (5)  ex- 
ceed the  land  entitlement,  the  Bureau 
of  Land  Management  may  request  such 
corporation  to  indicate  Its  preference 
among  lands  selected. 

[FR  Doc.76-9868  Piled  4-6-76; 8: 45  Am] 

Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  73 — STANDARDS  OF  CONDUCT 

Statements  of  Employment  and  Financial 
Interest 

§  73.735-1002(a)  requires  Department 
employees  paid  at  a  level  of  the  Execu- 
tive Schedule  in  subchapter  n  of  Chapter 
53  of  title  5,  United  States  Code,  to  sub- 
mit statements  of  employment  and  fi- 
nancial Interests.  This  section  also  pro- 
vides for  other  employees  whose  positions 
are  listed  In  Appendix  C  of  the  Conduct 
Regulations  of  the  Department  of 
Health,  Education,  and  Welfare  to  file 
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such  statements.  Appendix  C  has  been 
revised  in  its  entirety  to  reflect  organiza- 
tion and  position  changes  smd  to  add  new 
positions  whose  Incumbents  must  c<Hn- 
plete  statements  ot  employment  and  fi- 
nancial Interests.  Unless  a  grade  lower 
than  OS-13  Is  specified,  the  positions  in 
the  listing  which  follows  are  at  grade 
GS-13  and  above,  or  comparable  salary 
levels. 

Appendix  C — Additional  Positions  the  In- 
cumbents of  Which  Must  Complete  Em- 
ployment and  Financial  Interest  State- 
ments 

OmcE  or  TH«  Secret ABT 

IMMEDIATE    OFFICE 

Executive  Assistant  to  tbe  Secretary 

Special  Assistant  to  tbe  Secretary  for  Health 

Policy 
Special  Assistant  to  the  Secretary  for  Ex- 
ternal Affairs 
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II 


Executive  Secretary  to  the  Department 
Assistant  Executive  Secretary  (Education) 
Deputy  Executive  Secretary  to  the  Depart- 
ment 
Assistant  Executive  Secretary  (Healtl^ 

OmCE    FOR    civil,    RIGHTS 

Director 

Deputy  Director 

Director,  Office  of  Policy  Communicatioh 

Director,  Office  of  Governmental  Relations 

Director,  Office  of  Public  Affairs 

Assistant  Director  Administration  and  Man- 
agement 

Director,  Elementary  and  Secondary  Educa- 
tion 

Director,  Higher  Education  Division 

Supervisory  Equal  Opportunity  Specialist, 
Contract  Compliance 

Director,  Health  and  Social  Services  Division 

Director,  Office  of  New  Programs 

Deputy  Assistant  Director,  Planning  and 
Program  Coordination 

Special  Assistant 

OFFICE   OF   CONSUMER   AFFAIM 

Deputy  Director 

Oeneral  Counsel 

A<islstant  Oeneral  Counsel 

Director  for  Economic  Policy  and  Planning 

Deputy  Director 

Ertrector  of  Public  Affairs 

Director  for  Program  Developmedti  and 
Implementation 

A.s.soclate  Director  for  Federal  Regulatory 
Programs 

Associate  Director  for  Self-Regulatory  Pro- 
gram 

Associate  Director  for  Health,  Welfare  and 
Allied  Program 

Director  for  External  Liaison 

Director  for  Consumer  Education 

Director  for  State  and  Local  Prograr 

Director  for  International  and  Field  Service* 

Director  for  Administrative  Management  and 
Finance 

Chief,  Manpower  and  Management  Services 

OFFICE    OF    THE    ASSISTANT    SECRETAtT, 
COMPTROLLER 

Deputy  Assistant  Secretary,  Comptrolter 
Deputy  Assistant  Secretary,  Budget       i 
Deputy  Assistant  Secretary,  Finance    1 1 
Departmental  Fiscal  Policy  Officer 
Director,  Division  of  Financial  Planning  and 

Analysis 
Director,  Division  of  Accounting  Operations 
Director,  Division  of  Accounting  Systems  and 

Procedurea 
Director,  Washington  Area  Auditor  Offlo* 
Director,  Division  of  Financial  Management 

Standards  and  Procedures 
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staff  Manager 

Director.   Division   of   Financial   Operations 

and  Fiscal  Procedures 
Chief,  Advanced  Techniques  Staff 
Financial  Officer,  Working  Capital  Fund 
Assistant  Directors 
Director,  HEW  Audit  Agency 
Branch  Chief 

Deputy  Director,  Audit  Agency 
Assistant  Director,  Audit  Agency 
Supervisory  Auditors 
All  Auditors,  03-13  and  Above 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
LEGISLATION 

Deputy   Assistant   Secretary  for  Legislation 

(Education) 
Deputy   Assistant  Secretary  for  Legislation 

(Health) 
Deputy   Assistant  Secretary  for  Legislation 

(Welfare) 
Deputy   Assistant  Secretary  for  Legislation 

(Congressional  Liaison) 

OFFICE  or  THE  ASSISTANT  SECRETARY  FOR 
PLANNING  AND  EVALIJATION 

Deputy  Assistant  Secretary  for  Planning  and 

Evaluation/ Health 
Deputy    Assistant    Secretary    for    Program 

Systems 
Director,  Women's  Action  Program 
Director,  Telecommunication  Policy 
Director,  Office  of  Social  Services  and  Human 

Development 
Deputy  Director,  Office  of  Social  Services  and 

Human  Development 
Director,  Office  of  Income  Security  Policy 
Director  of  Planning  Systems 
Director,    Income    Security    Policy  Analysis 
Program  Analyst,  GS-14 
Grants  Officer,  GS-15 
Administrative  Officer.  OS-15 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  PUBLIC 
AFFAIRS 

Deputy  A-sslstant  Secretary  for  Public  Affairs 
Director,  Service  Support  Division 

OFFICE  OF  GENERAL  COUNSEL 

Deputy  General  (Counsel 

Assistant  General  Counsel,  Business  and 
Administrative  Law  Division 

Deputy  Assistant  General  Counsel,  Business 
and  Administrative  Law  Division 

A.ssistant  Oeneral  Counsel,  ClvU  Rights 

Assistant  General  Counsel,  Education  Divi- 
sion 

Deputy  Assistant  General  Counsel,  Educa- 
tion Division 

Assistant  Oeneral  Counsel,  Human  Re- 
sources Division 

Deputy  Assistant  General  Counsel,  Human 
Resources  Division 

Assistant  General  Counsel,  Social  Secrlty 
Division 

Deputy  Assistant  Oeneral  Counsel,  Social 
Security  Division 

Assistant  Oeneral  Counsel,  Public  Health 
Division 

Deputy  Assistant  General  Counsel,  Public 
Health  Division 

Assistant  Oeneral  Counsel,  Food  and  Drug 
Division 

Deputy  Assistant  General  Counsel,  Food  and 
Drug  Division 

Deputy  Assistant  General  Counsel,  (Tlvll 
Rights 

Business  and  Adminiatrative  Law  Division 

Special  Assistant  to  the  Assistant  Oeneral 
Counsel 

Business  Law  Branch 

Attorney  Advisers  (General)  .  03-11  and 
aboTS 
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Patents  Branch 

Supervisory  Attorney  Adviser 
Attorney    Advisers    (General)  ,  OS-11    and 
above 

Educatioin  IHvUUm 

Special  Assistant  to  the  Assistant  General 

Counsel 
Chief,    Adult    and     Vocational    Education 

Branch 
Chief.  Special  Services  Branch 
Chief,  Higher  Education  Branch 

Public  Health  Division 

Disease  Control  Branch 

Chief.    Health     Services/Human    Resources 

Branch 
Attorney    Advisers    (General),    G3-13    and 

above 

NIH  Branch 

Chief.  NIH  Branch 

Attorney  Advisers  (General),  GS-18  and 
above 

Food  and  Drug  Division 

All  professional  positions  GS-11  and  above 

Civil  Rights  Division 
Contract  Compliance  Branch 
Chief.  Contract  Compliance  Branch 
Attorney    Advisers    (General),    OS-11    and 
above 

Human  Resources  Division 

Special  A.s$istant  to  the  Assistant  Oeneral 
Counsel 

SRS  Branch 

Chief,  SRS  Branch 

Social  Security  Division 

Health  Insurance  Branch 

Chief.  Health  Insurance  Branch 

OFFICE      OF      THE      ASSISTANT      SBCRETART      FOR 
ADMINISTRATION    AND    MANAGEMENT 

Office  Of  Administration 

Director 

Director,  Division  of  Administrative  Services 

Deputy  Director,  Division  of  Administrative 

Services 
Chief,  Supply  Operations  Branch 

Office  of  Facilities  Engineering  and  Property 
Management  Headquarters 

Director 

Deputy  Director 

Project  Manager,  Research  Triangle  Park 
Contract  Specialist,  OS-15 
Director  of  Planning  and  Development 
Director,  Office  of  Architectural   and   Engi- 
neering Services 

Office  of  Grants  and  Procurement 
Management 

Deputy  Assistant  Secretary  for  Office  of 
Grants  and  Procurement  Management 

Deputy  Director,  Office  of  Grants  and  Pro- 
curement Management 

Director,  EMvlslon  of  Procurement  Policy  and 
Regulations  Development 

Procurement  Officer 

Procurement  Analysts,   OS-14 

Director,  Division  of  Grants  Policy  and  Regu- 
lations Development 

Supervisory  Grants  Policy  Specialist 

Grants  Administration  Policy  Specialist 

Grants  Policy  Specialist,  GS-13 

Director,  Division  of  Analysis,  Review  and 
Compliance 

Grants  Analyst,  OS-14 

Office  of  Management  Planning  and 
Technology 

Deputy  Assistant  Secretary  for  Office  of  Man- 
agement Planning  and  Technology 
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Deputy  Director,  0£Bce  of  Management  Plan- 
ning and  Teduiology 

XMrector.  Printing  and  Publioatlona  iSajOMge- 
ment  St&S 

Director,  Management  Planning 

Special  Assistant  to  the  Secretary  for  Inter- 
national Affairs 

HXCIONAL  OFFICX  POSmONS 

Regional  Director 

Deputy  Regional  Director 

Assistant  Regional  Director  for  Administra- 
tion and  Management 

Assistant  Regional  Director  for  Financial 
Management 

Assistant  Regional  Director  for  Management 
and  Finance 

Assistant  Regional  Director  for  Intergovern- 
mental Affairs 

Assistant  Regional  Director  for  Public  Affairs 

Assistant  Regional  Director  for  Planning  and 
Evaluation 

Assistant  Regional  Director  for  Program 
C!oordl  nation 

Regional  Attorney 

Deputy  Regional  Attorney 

Regional  Engineer 

Director,  OfiBce  of  Sxu-plus  Property  Utiliza- 
tion 

Director,  Office  of  Long-term  Care  Standards 
Enforcement 

Director,  OflBce  of  Civil  Rights 

A«lstant  Regional  Director  for  Human  De- 
velopment 

Regional  Program  Director.  OfBce  of  Child 
Development 

Regional  Program  Director,  Administration 
on  Aging 

Regional  Program  Director,  Rehabilitation 
Services  Administration 

All  Auditors,  OS-13  and  above 

All  positions  OS-13  and  above,  the  primary 
duties  of  which  Include  OrantA  Manage- 
ment, Contract  Matters  (Including  com- 
pliance),   and   Procurement   activities. 

OmCT  OF  THE  ASSIST.^NT  SECRETABT  FOB 
HUMAN  DEVFLOPMENT 

Immediate  Office 

Deputy  Assistant  Secretary 

Office  of  Administration  and  Management 

Director 

Deputy  Director 

Director.  Division  of  Grants  and  Contract 

Management 
Director,    Division    of    Administration    and 

Management  Services 
Office  of  Rural  Development 
IMrector 

Office  of  Youth  Development  ■ 
Commissioner 
Deputy  Commissioner 

Director,  Division  of  Touth  Services  Systems 
Director,  Division  of  Youth  Actlvltlee 
Director,  Office  of  Research  and  Development 

OFFICK  OF  CHH-D  DEVELOPMIKT 

Immediate  Office 
Director 
Deputy  Director 

Chief,  Office  of  Program  Planning  and  Ad- 
ministration 
Chief,  Office  of  Regional  Support 
Chief,  Research  and  Evaluation  Division 

Head  Start  Bureau 

Associate  Director 

Deputy  Director 

Chief,  Program  Management  Division 

Director,  Indian  and  Migrant  Program  Divi- 
sion 

Chief,  Program  Development  and  Innovation 
Division 

Chltf .  Day  Care  Servloea 


Children's  Bureau 
Associate  Director 
Chief,  PubUc  Education  Division 
Chief,  National  Center  for  Child  Advocacy 
Director,  National  Center  on  Child  Abuse  and 
Neglect 

OFFICE  OF  NATIVE  AMERICAN  PROCRAMS 

Director 

Deputy  Director 

Special  Assistant  to  the  Director 

Chief,  Research  and  Planning  Division 

PRESIDENT'S  COMMITTEl  ON  UENTAL 
RETARDATION 


E.xecutlve  Director 

OFFICE  FOR  HANDICAPPED  INDIVIDUALS 

Director 

Chief,  Planning  and  Coordination 
Chief,  Information  and  Resources  Clearing- 
house 

REHABILITATION  SERVICES  ADMINISTRATION 

Deputy  Commissioner 

Executive  Assistant  to  the  Commissioner 

Assistant  Commissioner,  Program  Develop- 
ment 

Assistant  to  the  Commissioner  for  Research 
and  Demonstrations 

Financial  Manager 

Chief,  Division  of  State  Plans,  Projects  and 
Grants 

Chief,  Division  of  State  l*>oBFams  Adminis- 
tration 

Director,  Division  of  Service  Systems 

Director,  Division  of  Developmental  Disabili- 
ties 

Director,  Division  of  Manpower  Development 

Director,  Division  of  State  Program  Financial 
Operations 

Director,  Division  of  Monitoring  and  Program 
Anaylsis 

Director,  Division  of  Projects  and  Grants 

ADMINISTRATION     ON     AGINC 

Immediate  Office 

Deputy  Commissioner 

Director,  Nursing  Home  Interests 

Director,  Field  Liaison 

Chief,  Public  Information  Staff 

Office  of  Planning  and  Evaluation 

Director 

Office  of  State  and  Community  Program 

Director 

Deputy  Director 

Chief,  State  and  Area  Plaimlng 

Chief,  Program  Policy  and  Planning  Branch 

Chief.  Information  and  Referral  Policy 

Chief.  Nutrition  Program 

Office  of  Research,  Documentation  and  Man- 

Tpcywer  Resources 
Director 

National  Clearinghouse  on  Aging 
Director 

Office  of  Planning  arid  Evaluation 
Director 

Special  Programs 
Director,  Veterans  Program 
Director,  Volunteer  Program 

Office   of   Education 

OFFICE  OF  the  COMMISSIONER 

Immediate  Office 

Executive  Deputy  Commissioner 

Asslstairt  to  the  Commissioner 

Special  Assistants  to  the  Commissioner 

Chairman,  Audit  Review  Board 

Director.  Arts  and  HumanlOes  Staff 

Director.  Non-Public  Educational  Servlcee 


Director,  Office  of  Bilingual  Education 
Director,  Office  of  Career  Education 

Teacher  Corps 
Director 
Deputy  Director 
Branch  Chiefs 

Right  to  Read  Program 

Director 
Deputy  Director 
Branch  Chiefs 

Office  of  PttbWc  Affairs 
Assistant  Commissioner 

REGIONAL    offices 

Regional  Commissioners 
Deputy  Regional  Commissioners 
Assistant  Regional  Commissioners 
Contracts  and  Grants  Officers 
Financial  Management  Officers 
Senior  Program  Officers 
Program  Directors 
Executive  Officers 
All  positions  at  GS-13  and  above 

office    of    MANAGEMENT 

Immediate  Office  of  Deputy  Commissioner 

Deputy  Oonunissloner 

Associate  Deputy  Commissioner 

Special  Assistant  to  Depu^  Oommlseloner 

Executive  Officer 

Administrative  Officer 

Office  of  Guaranteed  Student  Loans 
Associate  Commissioner 
Division  Directors 
Special  Assistants 
Branch  Chiefs 

Grant  and  Procurement  Management  Divi- 
sion 

Director 
Deputy  Director 
Special  Assistants 
Branch  Chiefs 

All  positions  GS-13  and  above  in  1102  and 
1103  series 

Finance  Division 

Director 
Deputy  Director 
Special  Assistants 
Branch  Chiefs 

Accountants    and    Auditors    art    0&-18    and 
above 

Administrative  Services  Division 

Director 
Deputy  Director 
Special  Assistants 
Branch  Chiefs 

Management  Systems  and  Analysis  Division 

Director 
Deputy  Director 
Special  Assistants 
Branch  Chlefa 

Auditors  and  Accountants,  GS-13  and  above 
on  Audit  Liaison  and  Coordination  Staff 
office  of  plannino 
Immediate  Office  of  Deputy  CommisMoner 

Deputy  Commissioner 
Executive  Officer 

Office  of  Legislation 

Assistant  Commissioner 

Oi^Ice  0/  Planning.  Budgeting,  and  EvaluatUm 

Assistant  Commissions 

Developmental  Programs  DlvMon 

Director 

All  G8-13  and  above  poeltlooe 
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Vocational  and  Handicapped  Pro^amt  IHi4> 
sfon 

Director 

AH  03-13  and  above  positions 

Elementary  and  Secondary  Programs  Division 

Director 

All  GS-13  and  above  position* 

Postsecondary  and   International  Pro- 

Postsecondary  wid  IntematioruU   Programs 

Division 

Director 

All  G3-13  and  above  positions 

Budget  Division 

Director 

BUEXAU   OF  P06TSECONDABT   EDUCATION 

Immediate  Office  of  Deputy  Commissioner 

Deputy  Commissioner 

Associate  Deputy  Commissioner 

Associate  Commissioner  for  Institutlpaal  De- 
velopment 

Chief,  Planning  Staff 

Chief,  College  and  University  Unit 

Associate  Commissioner  for  Student  Assist- 
ance 

Director,  State  Student  Incentive  Grant 
Program 

C^ef ,  Community  College  Unit 

All  Education  Program  Speolallst 

Education  Program  Bdanagement  Specialists 

Division  of  Basic  Grants  and  State  Student 
Grants 

Director 

Deputy  Director 

Assistant  EHrector 

Branch  Chiefs 

Education  Program   Specialists,  GS^iS   and 

above 
Program  Specialists,  OS-13  and  above 

Division  of  Student  Support  and  Special 
Programs 

Director 

Deputy  Director 

Assistant  Director 

Branch  Chiefs 

Section  Chlefk 

Education  Program  Specialists,  OS- IS  and 

above 
Program  Specialists,  GS-13  and  above 

Division  of  Institutional  Development 

Director 

D^uty  Director 

Assistant  Director 

Branch  Chiefs 

Education  Program   Specialists,  G3-I3   and 

above 
Program  Specialists,  G&-13  and  abovv 

Division  of  Training  and  Facilities 

Director 

Deputy  Director 

Assistant  Director 

Branch  Chiefs 

Section  Chiefs 

Program  Analysts,  GS-13  and  above 

Education  Program  Specialists,  OS-IS  and 

above 
Education  Program  Officers,  GS-13  and  above 
Loan  Specialists,  G3-13  and  above 
Urban  Planners,  GS-IS  and  above 

Division  of  International  Education  • 

Director 
Deputy  Director 
Assistant  Director 
Branch  Chlete 
Section  Chlete 
Program    Management    Officer,    OS^tS    and 
above 
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BOKKAu  or  ksVcation  fob  thb  handicapped 

Immediate  Office  of  the  Deputjf  CommiS' 
eloner 

Deputy  Commissioner 

Associate  Deputy  Commissioner 

Special  Assistant  to  Deputy  Commissioner 

Gifted  and  Talented  Education  Staff 

Director 
Deputy  Director 

Division  of  Innovation  and  Development 

Director 

Branch  Chlefa 

Program  Coordinators.  GS-13  and  above 

Project  Officers,  GS-13  and  above 

Division  of  Personnel  Preparation 

Director 

Branch  Chiefs 

Program  Coordinators,  GS-13  and  above 

Project  Offlcera.  OS-13  and  above 

Division  of  Media  Services 

Director 

Branch  Chiefs 

Program  Coordinators  GS-13  and  above 

Project  Offlcera  OS-13  and  above 

Division  of  Assistance  to  States 

Director 

Chief,  Special  Services  Branch 

Program  Coordinators  GS-13  and  above,  SSB 

Project  Offlcera  GS-13  and  above,  SSB 

OFFICI  OF  INDIAN  EDUCATION 

Deputy  Commissioner 
Planning  Officer 
Executive  Officer 

Division  of  Local  Educational  Agency  Assist- 

ance 
Director 
Branch  Chiefs 
Program  Officers 

Program  Specialists.  GS-13  and  above 
Program  Analysts,  GS-13  and  above 

Division  of  Sjyecial  Projects  and  Programs 

Director 

Branch  Chiefs 

Program  Offlcera 

Program  Specialists,  GS-13  and  above 

Program  Analysts,  GS-13  and  at>ove 

BUREAU  OF  SCHOOL  STSTEMB 

Immediate  Office  of  the  Deputy  Commissiofier 

Deputy  Commissioner 

Associate  Deputy  Commissioner 

Associate  Commissioner  for  Equal  Educa- 
tional Opportunity  Programs 

Associate  Commissioner  for  Compensatory 
E>ducational  Programs 

Associate  Commissioner  for  State  and  Local 
Educational  programs 

Executive  Offlcer 

DlrectcM',  Office  of  Libraries  and  Learning 
Resources 

Division  of  Equal  Educational  Opportunity 

Program  Development 
Director 

Chief,  Program  Services  Branch 
Chief,  Program  Systems  Branch 

Division  of  Equal  Educational  Opportunity 

Program  Operations 
Director 

Chief,  Program  Coordination  Branch 
Chief,  Special  Projects  Branch 

Division  of  Education  for  the  Disadvantaged 

Director 

Chief.  Program  Services  Branch 
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Chief,  Program  Operations  Branch 
Chief,  Program  Support  Branch 
Chief,  Migrant  Branch 
Division  of  Follow  Through 

Director 

Chief,  Program  Operations  Branch 
Chief,  Program  Services  Branch 
Division  of  Supplementary  Centers  and  Serv- 
ices 
Director 

Chief,  Eastern  Program  Operations  Branch 
Chief,  Western  Program  Operations  Branch 
Chief,    Planning    and    Evaluation    Program 
Branch 

Division  of  Technology  and  Environmental 
Education 

Director 

Chief,  Environmental  Education  and  Tech- 
nical Development  and  Demonstration 
Branch 

Chief,  Broadcasting  Facilities  Branch 

Division  of  Drug  Education-Nutrition  and 

Health  Programs 
Director 

Chief,  Drug  Education  Program  Branch 
Chief,  Nutrition  and  Health  Program  Branch 

Division   of   School   Assistance   In   Federal 
Affected  Areas 

Director 

Chief,  Construction  Assistant  and  Program 

Support  Branch 
Chief,  Management  and  Operations  Branch 
Chief,  Property  and  Program  Control  Branch 

BUREAU  of  OCCtTPATIONAL  AND  ADULT  EDUCATION 

Immediate   Off^e  of   the   Deputy   Commis- 
sioner 

Deputy  Commissioner 

Associate  Commissioner  for  Adult,  Voca- 
tional, Technical,  and  Manpower  Education 

Associate  Commissioner  for  Occupational 
Planning 

Associate  Commissioner  for  Career  Eklucation 

Deputy  Associate  Commissioner 

Executive  Offlcer 

Director,  Community  School  Staff 

Director,  Metric  Education  Staff 

Director,  Office  of  Consume™  Education 

Director,  Comprehensive  Emplojrment  and 
Training  Act 

Education  Program  Specialist,  CETA 

Division  of  Occupational  Planning 
Education  Program  Officers — PostSecondary 
Education  Program  Officers — Private  Proprie- 
tary 
Education  Program  Officers — Guidance  and 

Counseling 
Education  Program  Specialist — Engineering 
Education    Program   Specialist — Recognized 

Occupation 
Education     Program     Specialist — Social     or 
Medical  Services 

Division  of  Research  and  Demonstration 

Director 

Branch  Chiefs 

Education  Program  Specialists,   GS-13   and 

above 
Education  Program  Officera 

Division  of  Adult  Education 
Director 
Branch  Chiefs 
Education  Program  Officers 
Education  Program  Specialists,  OS-13  and 
above 

Division    of    Jfanpowcr    Development    and 
Training 

Director 

Branch  Chiefs 
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Education  Program  OflBoen 

Education  Progrmm  SpecbLlteta,  08-13  and 

above 
Property  Facilities  and  UUUaatloci  OflUser 

Division  of  Vocational  and  Technical  Sdueu- 

tion 
Director 
Brandi  Chiefs 
Education  F>rogram  Oflacers 
Education  Program  Specialists 

Division  of  Educational  Systems  Development 
Director 
Program  Officer 
Program  Specialists 

National  Institute  of  Education 

OFFICE    or    THE    DERECTOK 

Deputy  Director 

Assistant  to  the  Director 

Science  Adviser  to  the  Institute 

Chief.  National  Council  on  Educational  Re- 
search Staff 

Chief,  Office  of  Public  Affairs 

Chief,  Office  of  Oovemment  and  Kztemal 
Relations 

Coordinator  for  the  Fellows  Program 

OFFICE   OF    PLANNING,   BT7DCKT   AND    FKOGRAM 
ANALYSIS 

Associate  Director  for  Planning,  Budget  and 
Program  Anskl^sls 

Chief,  Budget  Division 

Chief,  Planning,  Program  and  Policy  Anal- 
ysis Division 

OFFICE    OF    ADMINISTRATION    AND    MAMAGXMEMT 

Associate   Director   for   Administration   and 

Management 
Adviser  for  Administrative  Policy 
Chief,  Personnel  Division 
Cblef ,  Finance  Division 
Chief,  Oeneral  Services  Division 
C^lef,   Contracts   and   Orants   Management 

Division 
Chief,  Educational  Resources  Wvlstan 
Chief,  Managenoent  and  Data  Systems 

'  EDUCATIONAL   EQUITT   «aOT7P 

Associate    Director   for   Educational   Equity 

Group 
Chief,  Compensatory  Education  Dlvlsloii 
Chief,  Multlcultviral/ BUlngtial  DlTlslon 
Head,  Women's  Research  Staff 
Head,  Desegregation  Studies  Btaff 
Head,  School  Discipline  Studies  Staff 

BASIC   SKILLS   GSOUP 

Associate  Director  for  Basic  Skills  Group 
Chief,  Learning  Division 
Chief.  Teaching  Division 
Chief,  Measurement  Division 

DI9SEMTMATI01T   AKD   RESOURCES   CROUP 

Associate    Director    for    Dissemination    and 

Resources  Group 
dilef.    Information     and     Communications 

System  Division 
Chief,  School  Practice  and  Service  Dlvlalon 
Chief,    Research   and   Development   System 

SuppcH't  Division 

FINANCE   AND   PRODUCTIVITT    CROUr 

Associate  Director  for  Finance  and  Produc- 
tivity Oro\ip 

Chle/,  School  Finance  and  Management 
Division 

Chief,  Technological  AppUcatloas 

Chief,  Assessment  of  Innovative  Development 
Division 

Chiefs,  Experimental  Schools  Division 

Head,  Post-eecondary  Finance  and  Manage- 
ment Staff 


•CHOOL   CAPACITT   POR   ntOBLMf-SOLVUfC 

caoxTP 

Associate  Director  for  School   Capacity  (or 

Problem-Solving  Group 
Chief,  Program  Operatlona 

K>OCATXON     AMB     WORK     OROUP 

Associate  Director  for  Education  and  Work 
Group 

Chief,  Career  Awareness  Division 
Chief,  Career  Exploration  Division 
Chief,  Career  Preparation  Division 
Chief,  Career  Access  Division 

Public  Health  Servicr 

Office  of  the  Assistant  Secretary  for  Health 

nUfCDIATE   OFTXCK 

All  Special  Assistants  to  the  Assistant  Secre- 
tary for  Health 
Deputy  Assistant  Secretary  for  Health 
Deputy  Assistant  Secretary  for  Health  (Qual- 
ity Assurance) 
Executive  Officer,  Public  Health  Service 
All  Special  Assistants  to  the  Executive  Officer, 
Public  Health  Service,  GS-14  and  16 

OFFICE    OF   AOMINISTKATrVK   MANAGEMENT 

Director 

Program  Analysis  Officer,  OS-16 

Program  Analyst,  GS-14 

OFFICE   or   REGIONAL    OPERATIONS 

Director 

Deputy  Director 

Director,  Office  of  Regional  Program  Support 

ADMINISTRATIVE   SERVICR   CSNTRR 

General  Services  Officer 
Supervisory  Legal  Assistant  (Oeneral) 
Contract  and  Procurement  Officer 
Supply  Management  Officer 
Supervisory  Contract  Specialist 

OFFICE   OF   PERSONNEL    MAITAGEMKNT 

Director 
Deputy  Director 

OFFICE   OF    RESOLTICE    MANAGEMENT 

Director 

Administrative  Officer  (Deputy  Director) 
Financial    Manager,    Division    of    Financial 
Management 

Division  of  Orants  and  Contrmct$ 

Grants  and  Oontracta  Management  Officer 
Supervisory  Grants  Management  Specialist 
Supervisory  Accountant 

Contracts  Management  Branch 

Supervisory  Procurement  Analyst 
Procurement  Analysts,  QS-13  and  14 
Program  Analysts,  OS-14 

Cost  and  Audit  itanagement  Branch 

Supervisory  Accountant 

OFFICE  OF  NURSING  HOME  AFFAIRa 

Director 

Deputy  Chief  Nurse  Officer 

OFFICE  or  PROFESSIONAL  STANDARDS  RRVaW 

Director 
Deputy  Director 

OmC^  OF  EQUAL  IMPLOTMENT  OPPORTUIUTT 

Director 

OFFICE  OF  PROGRAM  IMPLEMENTATIOIt 

Director 

Principal  Environmental  Officer 

OFFTCI    or    INTERNATIONAL    BEALTH 

Director 

Deputy  Director 

Program  Management  Officer 


orrKR  or  pouct  aRvBLiOriiEKT  and  planning 

Director 

Deputy  Director 

Special  Aqslstant  to  the  Director 

Health  Program  Officer 

Director  Officer  (AttxnlnlBtratlon) 

Director,  Office  of  Multiple  Funding 

Statistician  (Demography  and  Health),  GS- 


FRESIDENT  S  COUNCIL  ON  PHTSTCAl  FTTNESS  AND 
SPORTS 

Executive  Director 
Staff  Assistants,  Oft- 15 

OFFICE  OF  ORGANIZATION   AND   MANAGEMENT 

STGrmfs 
Director 

OFFICE  OF  PX7BLIC  AFFAIRS 

Director 

OFFICE  OF  POPULATION  AFFAIRS 

Deputy  Assistant  Secretary 
Director 

REGIONAL  omen 

Regional  Health  Administrators 
Deputy  Regional  Health  Administrators 
Assistant  Regional  Health  Administrators  fur 

Management 
Assistant  Regional  Health  Administrators  for 

Planning  and  Evaluation 
Aseist&nt  Regional  Health  Administrators  for 

State  Coordination 
All  Division  Directors 
All  Deputy  Division  Directors 
All  Branch  Chiefs 
All  Staff  of  Orants  and  Contracts  Offices,  OS- 

13  and  above 
All  Professionals,  GS-13  and  above  who  aub- 

stantially  participate  in  grants  or  contract 

matters 

ALConoL,  Drug  Abuse  and  Mental  Health 

ADlONTSTBATIOir 
OFFICE  OF  THE  ADMINISTRATOR 

Deputy  Administrator 

Executive  Officer 

Associate  Administrator  for  Extramural  Pro- 
grams 

Associate  Administrator  for  Program  Coor- 
dination 

Director,  Office  of  Program  Planning  and 
Evaluation 

NATIONAL  INSTITUTE  OF   MENTAL   HFj%LTH 

Director 

Deputy  EHrector 

Executive  Officer 

Deputy  Executive  Officer 

Division  Directors 

Office  IJirectors 

Deputy  Directors 

SuperlnteDdent.  St.  Elisabeth's  Hospital 

Assistant  Superintendent,  St.  Elizabeth's 
Hospital 

Executive  Officer,  St.  Elizabeth's  Hospital 

Assistant  Executive  Officer,  St.  Elizabeth's 
Hospital 

Chiefs  of  Clinical  Divisions  and  Departments, 
St.  Elizabeth's  Boepltal 

Directors  of  Clinical  Divisions  and  Depart- 
ments. St.  KUaabeth's  HcMpltal 

NATIONAL  INSTTTUTE  OF  D«UC  ABUSE 

Director 

Deputy  Director 

Division  Directors 

Office  Directors 

Deputy  Dlreeiors 

Director,  Addiction  Research  Oenter 


NATIONAL    INSTTTUTK    ON    ALCOROI.    ABVSR 
AliCOl 


Director 
Deputy  Director 
Executive  Officer 
Deputy  Executive  Officer 
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Associate  Directors  of  Offices 

DivMon  Directors 

Deputy  Directors 

Chief  of  Laboratory  of  Aloc^ol  Research 

Chief  of  Grants  Management  Brancb 

OTHER  ACENCT  POSITIONS  COVZRKD 

Positions  at  grade*  QS-13  through  OS-IS 
and  above,  or  comparable  pay  levels  whoee 
Incumbents  are  engaged  in  grant  and  fel- 
lowship activities  Including  the  review  and 
approval  of  the  applications  and  the  ad- 
ministration thereof. 

Cost  Advisory,  Project  and  Administrative 
Officers  at  grades  GS-13  and  above,  or  com- 
parable pay  levels,  who  are  required  to 
exercise  Judgment  In  malting  a  Govern- 
ment decision  concerning  a  proposed  con- 
tractor's financial  ability,  and  the  pro- 
priety of  payments  during  the  course  of 
contract  administration. 

Procurement  and  contract  personnel,  grades 
GS-13  and  above,  or  comparable  pay  levels, 
who  are  required  to  exercise  Judgment  In 
making  a  Government  decision  to  pur- 
chase, contract,  and  accept  material  and/or 
services  from  non-Government  entitles. 

Center  por  Dibeabk  Control 

OFFICE  or  THE  DIRECTOR 

Director 

Deputy  Director 

Aaelstant  Director  for  Operations 

Assistant  Director  for  Programs 

Executive  Officer 

Assistant  Executive  Officer 

STAFF  SERVICES 

Director,  General  Services  Office 
Assistant  Director,  General  Services  Office 
Chief.  Negotiated  Contracts  Branch 
Director,  Personnel  Management  Office 
Director,  Financial  Management  Office 
Director,  Procurement  and  Materiel  Manage- 
ment Office 
Director,  Contracts  and  Purchases  Division 

NATIONAL  INSTITUTR  FOR  OCCUPATIONAL  aATETT 
AND   HEALTH 

Director 

Deputy  Director 

Associate  Directors 

Executive  Officer 

Director,  Division  of  Field  Studies  and  Clini- 
cal Investigations 

Director.  Division  of  Laboratories  and  Cri- 
teria Development 

Director,  Division  of  Occupational  Health 
Programs 

Director,  Division  of  Technical  Services 

Director,  Office  of  Research  and  Standards 
Development 

Director,  Office  of  Extramural  Activities 

Deputy  Director,  Office  of  Extramural 
Actlvties 

Chief,  Program  Development  and  Evalua- 
tions Branch 

Chief,  Grants  Management  Review 

Chief,  Grants  Review  Branch 

Contracting  Officers 

Contracts  Specialists,  OS-13  and  abov^e 

Financial  Management  Officer 

BUREAU   OF   I7IDEMIOLOGT 

Director,  Bacterial  Diseases  Division 
Director,  Cancer  and  Birth  Defects  Division 
Director,  Family  Planning  Evaluation  Divi- 
sion 
Director,  Phoenix  Laboratories  Divlstoo 
Director  Quarantine  Division 

BUREAU   OF  LABORATORIES 

Director 

Deputy  Director 

Associate  Director  for  Management 

Assistant  to  the  Director 

Director,  Bacteriology  DlvlalMi 

Director,  Biological  Products  Division 
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Director,  CTlnlcal  Chemistry  Division 

Dlrect<M',  Hematology  Division 

Dtrectw,  Laboratory  Training  and  Consul- 
tation Division 

Chief,  \AX>an.Uxj  Management  Consultation 
Branch 

Chief.  Laboratory  Training  Branch 

Director,  Licensure  and  Proficiency  Testing 
Division 

Deputy  Director,  Licensure  and  Proficiency 
Testing  Division 

Chief,  Compliance  Activity 

Chief,  Examination  and  Documentation 
Branch 

Chief,  Documentation  Section 

Chief,  Field  Examination  Section 

Director,  Mycology  Division 

Director,  Parasitology  Division 

Director,  Pathology  Division 

Director,  Scientific  Services  Division 

Director,  Vector-Borne  Diseases  Division 

Director,  Virology  Division 

Deputy  Director,  Virology  Division 

BUREAU    or     STATE    SKRVICIS 

Director 

Assistant  to  the  Director 
Assistant  to  the  Director  for  Management 
Director,  ImmunlEatlon  Division 
Director,  Venereal  Disease  Control  Division 
Director,  Environmental  Health  Services  Di- 
vision 

NATIONAL    CLEARINGHOUSE    FOR    SMOKING    AND 
HEALTH 

Director 

Director,  Community  Program  Development 
Division 

Food  and  Drug  and  Administration 

All  positions  at  GS-11  and  above.  The  fol- 
lowing positions  at  grades  below  GS-11: 

BUREAU    OF    DRUGS 

Microbiologist.  GS-S  and  above 

Bio  Lab  Technician,  OS-6  and  above 

Pharmacologist,  GS-6  and  above 

Physical  Science  Technician,  GS-S  and  above 

Chemist,  GS-5  and  above 

BUREAU    OF    rOODS 

Microbiologist,  GS-5  and  above 

Bio  Lab  Technician,  GS-6  and  above 

Constimer  Safety  Officer.  GS-5  and  above 

Legal  Assistant.  GS-6  and  above 

Physical  Science  Technician,  OS-6  and  above 

Chemist,  OS-6  and  above 

BUREAU     OP     BIOLOCICS 

Biologist,  OS-5  and  above 
Microbiologist,  GS-7  and  above 
Bio  Lab  Technician,  GS-7  and  above 
Medical  Technologist,  GS-fl  and  above 
Consumer  Safety  Officer,  GS-9  and  above 
Chemist,  GS-7  and  above 

BUREAU    OF   RADIOLOGICAL    HEALTH 

None 

BUREAU    OF   VETERINARY    MEDICINE 

Chemist,  GS-9  and  above 

BUREAU    or   MEDICAL   DEVICES    AND 
DIAGNOSTIC    PRODUCTS 

Microbiologist,  GS-6  and  above 
Medical  Technologist,  GS-6  and  above 
Engineers,  OS-6  and  above 
Leg«a  Assistant,  OS-6  and  above 
Chemist,  GS-6  and  above 

executive   director    of    regional    OPERATIONS 

Compliance  Technician,  GS-6  and  above 

FDA   REGIONAL   AND   DISTRICT    OFFICERS 

Compliance  Technician,  GS-6  and  above 
InspectlonaJ  Assistant,  GS-6  and  above 
Consumer  Affairs   Officer  Technician,   06-6 
and  above 
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Administrative  As.sl.stant,  GS-5  and  above 
Biological  Lab  Technician,  GS-4  and  above 
Entomologist,  GS-5  and  above 
Microbiologist,  GS-S  and  above 
Public  Health  Advisor,  GS-5  and  above 
Consumer  Safety  Officer,  GS-5  and  above 
Engineering  Technician,  GS-5  and  above 
Mechanical  Engineer,  OS-5  and  above 
Electrical  Engineer.  GS-{  and  above 
Electronic  Technician,  GS-5  and  above 
Chemical  Engineer.  GS-5  and  above 
Physical  Science  Technician,  GS-4  and  above 
Chemist,  GS-6  tmd  above 
Food  Technologist,  GS-5  and  above 
rrSP  Specialist/Inspector,  GS-5  and  above 
Sanitary  Engineer,  GS-5  and  above 
Consumer  Safety  Inspector,  GS-4  and  above 

Health  Resources  Administration 

OFFICE  or  THE  ADMINISTRATOR 

Deputy  Administrator 

Associate  Administrator  for  Scientific  Affairs 

Deputy  Associate  Administrator  for  Scientific 
Affairs 

Program  Analyst,  GS-18 

Director,  Office  of  Health  Resources  Oppor- 
tunity 

Supervisory  Statistician 

Health  Science  Administrator 

Associate  Director 

Program  Coordination  Specialist 

Associate  Administrator  for  Communications 

Associate  Administrator  for  Planning,  Evalu- 
tion,  and  Legislation 

Director,  Division  of  Evaluation 

Associate  Admlnistrat(»-  for  Operations  and 
Management 

Digital    Computer    Systems    Administrator. 
Office  of  Operations 

Director,  Division  of  Grants   and   Procure- 
ment Management 

Chief,  Cost  Advisory  Staff 
'  Chief,  Procurement  Staff 

Chief,  Contract  Operations 

Contract  Operations  Branch,  BHM 

Supervisory  Contract  Administrator 

Contract  Specialists,  GS-13 

Director,  Division  of  Financial  Management 

Deputy     Director.     Dii-lsion     of     Financial 
Management 

Chief,  Budget  Branch 

Chief,  Fiscal  Services  Branch 

Financial  Management  Officer,  GS-14  (Finan- 
cial Operations  Staff,  (NCHSR) 

Financial  Management  Officer,  GS-14  (Finan- 
cial Operations  Staff,  (NCHS) 

Budget  Analyst,  GS-13  (Financial  Operations 
Staff) 

Supervisory  Budget  Analyst  ^ 

BUREAU  OF  HEALTH  MANPOWER 

Director 

Special  Assistant 
Associate  Director  for  Operations 
Deputy  Associate  Director  for  Operations 
Associate  Director  for  Management 
Program  Officer 
Grants  Management  Officer 
Chief,  Planning  and  Evaluation  Staff 
Supervisory  Economist 
Chief,  Special  Programs  Staff 
Director,  Division  of  Allied  Health  Planning 
Assistant  Director  for  Management 
Chief,  Allied  Health  Professions  Branch 
Medical    Officer     (Public    Health    Adminis- 
tration) 
Health  Education  Manpower  Officer 
Director,  Division  of  Dentistry 
Assistant  Director.  Division  of  Dentistry 
Director,  Division  of  Nursing 
Assistant  Director,  Division  of  Nursing 
Assistant  Director  for  Administration,  Divi- 
sion of  Nursing 
Director.  Division  of  Medicare 
Associate  Director  for  Program  Development 
and  Analysis,  Division  of  Medicare 
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Assistant    Director    for    Management,    Divi- 
sion of  Medicare 

BUREAU    OF    HEALTH    PLANNING    AND    RESOUBCE8 
DETELOPIfENT 


Office  of  Bureau  Director 

Director 
Deputy  Director 

Associate  Director  for  Transitional  Manage- 
ment 
Associate  Director  for  Management 

Office  of  Evaluation  and  Legislation 

Director 

Public  Health  Analyst,  aS-13  or  above 

Program  Analyst,  OS-13  or  above 

Office  of  Program  Support 

Director  (Associate  Director/Management) 

Chief,  Systems  Support  Branch 

Contract  Liaison  Officer 

Computer  Systems  Analyst,  OS-13  or  above 

Office  of  Operations  Monitoring 

Director 

Chief,  Management  Information  Systems 

Grants  Management  Specialist,   OS-13   and 

above 
Division  of  Agency  Development 

Director 

Chief,  State  Agency  Branch 

Chief,  Health  Systems  Agency  Branch 

Division   of   Planning   Methods   and    Tech- 
nology 

Director 

Supervisory  Public  Health  Analyst 

Program  Analysts,  OS-13  and  above 

Chief,  National  Health  Planning  Information 

Center 
Health  Scientist  Administrator 
Public  Health  Advisor,  OS-13  or  above 
Technical  Information  Specialist,  OS-13  or 

above 
Chief,  Health  Systems  Planning  Branch 
Public  Health  Analysts.  OS-13  and  above 
Chief.  Systems  Monitoring  Branch 
Architect,  OS-13  or  above 
Chief.  He«ilth  Systems  Development  Branch 
Survey  Statistician,  0&-13  or  above 

Division  of  Facilities  Development 

Director 

Administrative  Officer 

Chief,  Architecture,  Engineering  Design  and 

Equipment  Branch 
Architect  (Supervisory) 
Chief,    Program    Planning,    Evaluation    and 

Legislation  Branch 
Public  Health  Aualyst  (Supervisory) 
Chief.  Technical  Assistance  Branch 

Division  of  Regulatory  Activities 

Director 

Program  Management  Officer 

Chief,  Services  Review  Program  Branch 

Public  Health  Analyst,  OS-13  or  above 

Chief,  Regulatory  Methods  Branch 

NATIONAL  CENTER  FOR  HEALTH  SERVICES 
RESEARCH 

Director 

Deputy  Director 

Special  Assistant  to  the  Director 

Associate  Director  for  Management  (Execu- 
tive Officer) 

Contract  Liaison  Officer 

Orants  Administration  Staff  Chief 

Director,  Review  and  Advisory  Services 

Director.  Inter-Organlzatlon  Relatione 

Equal  Opportunity  Officer 

Director.  Division  of  Health  Services  Research 
Strategy 

Director.  Division  of  Health  Services  Evalu- 
ation 

Director,  Division  of  Long  Term  Care 

Director,  Division  of  Health  Services  Research 
and  Analysis 


Director.  Division  of  Health  Serricea  Quality 
Research 

Director,  Division  of  Health  Systems  Design 
and  Development 

Director,  Division  of  He*lth  Care  Information 
Systems  and  Technology 

Project  Officers  involved  In  grant  and  con- 
tract activities  at  grades  13.  and  above;  and 
commissioned  officers 

NATIONAL  CENTER  FOB  HEALTH  STATISTICS 

Office  Of  the  Director 

Director 
Deputy  Director 
Assistant  to  the  Director 
Asosciate  Director  for  Data  Systems 
Deputy  Associate  Director  for  Data  Systems 
Assistant  for  Program  Development  and  Man- 
agement 
Associate  Director  for  Management 
Deputy  Associate  Director  for  Management 
Chief.  Contract  Mansigement  Branch 
Associate  Director  for  International  Statistics 
Deputy  Associate  Director  for  International 

Statistics 
Statistical  Officer 
International  Training  Officer 
Associate  Director  for  Program  Development 
Deputy  Associate  Director  for  Program  Devel- 
opment 
Conference  Management  Branch  Chief 
As,sociate  Director  for  Statistical  Research 
Measurement     Research     Laboratory     Staff 

Chief 
Research  Coordination  Staff  Chief 
Associate  Director  for  Analysis 
Associate  Director  for  the  Cooperative  Health 

Statistics  Systems 
Deputy  Associate  Director  for  the  Coopera- 
tive Health  Statistics  Systems 
Applied  Statistics  Training  Institute  Chief 
Grants  Management  Officer 
Grants  and  Contracts  Branch  Chief 
Director.   Division  of  Health  Interview  Sta- 
tistics 
Director.  Division  of  Health  Manpower  and 

Facilities  Statistics 
Assistant  for  Health  Manpower  Cooperative 

Projects 
Director,  Division  of  Health  Resources  Uti- 
lization Statistics 
Family  Planning  Statistics  Branch  Chief 
Technical  Service  Branch  Chief 
Director.    DlvLslon    of    Health    Examination 

Statistics 
Medical  Statistics  Branch  Chief 
Director.  Division  of  Vital  Statistics 
Data  Control  Branch  Chief 
Associate  Director  for  Operations 
Deputy  Associate  Director  for  Operations 
A.ssistant    for    Program    Development     and 

Management 
Automatic    Data    Processing    Advisory    Staff 

Chief 
Administrative  Operations  Field  Staff  Chief 
Data  Preparation  Branch  Chief 
Data  Use   and   Analysis   Laboratory   Branch 
Chief.  CHSS 

Health  Services  Administration 
Office  of  the  Administrator 
Deputy  Administrator 
Associate  Administrator  for  Operations 

Office  of  Planning.  Evaluation  and  Legislation 

Associate  Administrator  for  Planning,  Evalu- 
ation and  Legislation 

Deputy  Associate  Administrator  for  Plan- 
ning, Evaluation  and  Legislation 

Director.  Office  of  Legislation 

Office  of  Management 
Associate  Administrator  for  Management 
Deputy  As.soclate  Administrator  for  Manage- 
ment 
Executive  Officer 
Deputy  Executive  Officer 


Office  of  Contracts  and  Grant$ 

Director 

Chief,  Procurement  Management  Branch 

Chief.  Grants  Management  Branch 

Chief,  Contract  Operations  Branch 

Contract  Specialist.  03-13 

Contract  Negotiators,  OS-13  and  14 

Office  of  Financial  Management 

Director 

Chief,  Cost  Advisory  Branch 

Accountants.  OS-13  and  14 

Office  of  Property  Management 

Director 

Director.  Service  Supply  Center 

Chief.  Quality  Control  Department 

Chief.  General  Services  Department 

Chief.  Procurement  Section 

Bureau  of  Medical  Services 

Director 

Deputy  Director 

Executive  Officer 

Deputy  Executive  Officer 

Division  Directors 

Deputy  Division  Directors 

Division  Executive  Officers 

Medical  Director,  Bureau  of  Prison* 

Directors,  USPHS  Hospitals  and  Independent 

Outpatient  Clinics 
Associate      Directors      for      Administration 

USPHS      Hocpltals      (or      Administrative 

Officer) 
General  Services  (or  Supply)  Officers.  USPHS 

Hospitals.  GS-13  and  14 

Bureau  of  Community  Health  Services 

Director 

Deputy  Director 

Executive  Director 

Associate  Bureau  Director.  Migrant  Health 

Associate  Bureau  Director.  Maternal  and 
Child  Health 

Associate  Bureau  Director.  National  Health 
Service  Corps 

Associate  Bureau  Director,  Health  Mainte- 
nance Organizations 

Associate  Bureau  Director.  Neighborhood 
Health  Centers 

Associate  Bureau  Director,  Family  Planning 

Appalachian  Regional  Coordinator 

Special  Assistant  to  Director  for  Sickle  Cell 
Program 

Director.  Office  of  Program  Development 

Director.  Office  of  Program  Support 

Director.  Division  of  Policy  Development 

Director.  Division  of  Clinical  Services 

Director.  Division  of  Health  Services  Financ- 
ing 

Director.  Division  of  Organization  Develop- 
ment 

Director.  Division  of  Monitoring  and  Analy- 
sis 

Chief.  Grants  and  Contracts  Management 
Branch 

Financial  Manager 

Grants  Management  Officer 

Grants  and  Contracts  Administrative  Officer 

Indian  Health  Service — Headquarters 

Director 

Deputy  Director 

Director.  Office  of  Program  Support 

Aberdeen  Area.  IHS 

Area  Director 
Deputy  Director 
Executive  Officer 
Administrative  Services  0(Bcer 

Alaska  Area.  IHS 

Area  Director 
Deputy  Director 
Executive  Officer 
Administrative  Services  Officer 

Albuquerque  Area.  IHS 

Area  Director 
Deputy  Director 
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Executive  Officer 
Administrative  Services  Officer 

Billings  Area,  IHS 

Area  Dlreotor 
Deputy  Director 
Executive  Officer 
Administrative  Services  Officer 

Navajo  Area,  IHS 

Area  Director 
Deputy  Director 
Executive  Officer 
Administrative  Services  Officer 

Oklahoma  City  Area,  IHS 

Area  Director 
Deputy  Director 
Ehcecutlve  Officer 
Administrative  Services  Officer 

Phoenix  Area,  IHS 
Area  Director 
Deputy  Director 
Executive  Officer 
Administrative  Services  Officer 

Portland  Area.  IHS 
Area  Director 
Deputy  Director 
Executive  Officer 
Administrative  Services  Officer 

United  Southeastern  Tribes — Saratota.  fl*. 

Director 

Bemidji  Sub-Area,  IHS 

Director 

Office  of  Research  and  Development -^-Tucson 

Director 

Sacramento  Area,  IHS 

Director 

Bureau  of  Quality  Assuran^ 

Office  of  the  Bureau  Director 

Bureau  Director 

Deputy  Bureau  Director 

Executive  Officer 

Office  of  Program  Development 

Director 

Division  of  Peer  Reviev 

Director 

DiiAsion  of  Program  Operations 

Director 

Division  of  Provider  Standards  onflj  Certifi- 
cation 
Director 

Division    of    Program 

Planning 
Director 


Appraisal    and    Data 


Ain 


National  Institctes  or  He, 

orrics  OF  the  dksctos 

Immediate  Office 

Deputy  Director 

Deputy  Director  for  Science 

Associate  Director  for  Extramural  ttesearch 

and  Training 
Associate  Dlrect<x'  for  Clinical  Care 
Associate  Director  for  Program  Planning  and 

Evaluation 
Associate  Director  for  Collaborative  Research 
Associate  Director  for  AdmlnlstraUon 
Deputy  Associate  Director  for  Administration 
Associate  Director  for  Communications 
Assistant  Director  for  Intramural  Affairs 
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msruuiLs  and  eeseasch  DiyisaoNs,  division 
OF  research  services,  dtvbiom  of  research 
orants,  and  MvisioNS  within  the  orncB 

or  THE    DIRECTOR 

Director 

Deputy  Director 

Associate  Director 

VMBlon  Director  (National  Cancer  Insti- 
tute) 

Division  Director  (National  Heart  and  Lung 
Institute ) 

Assistant  Director 

Executive  Officer 

Assistant  Executive  Officer 

Positions  at  GS-14  or  16,  or  those  held  by 
Director  grade  officers  and  Grants  Man- 
agement Specialists,  OS-13  and  above, 
whose  Incumbents  are  engaged  In  making 
judgments  or  determinations  which  ma- 
terially affect  the  awarding  and  monitor- 
ing of  grants  and  fellowships. 

Project  officers,  administrative  officers,  and 
contract  ^>ecialist6  responsible  for  nego- 
tiating, supervising,  accepting,  and  termi- 
nating research  contracts,  OS-13  or  above. 

Procurement  analysts  and  procurement  of- 
ficers, and  contract  and  administrative  of- 
ficers who  are  required  to  exercise  Judg- 
ment In  making  a  Government  decision  to 
purchase,  contract,  and  accept  material 
and/or  services  from  non-Government 
entities,  GS-13  or  above. 

Accountants  and  auditors,  OS-13  or  above, 
who  are  required  to  exercise  Judgment  in 
making  a  Government  decision  concern- 
ing a  proposed  contractor's  financial  abil- 
ity, and  the  propriety  of  payments  during 
the  course  of  contract  admJnistratlon. 

Engineering  positions  and  positions  In  the 
1640  series  in  the  Division  of  Research 
Services,  GS-13  or  above,  and  engineering 
positions  In  the  National  Institute  of  En- 
vironmental Sciences,  OS-IS  or  above 
trtaoee  Incumbents  are  authorized  to  ap- 
prove contract  change  orders  and  deter- 
mine acceptability  of  a  contractor's  per- 
formance. 

national    LIBRARY    OF    MEDICINE 

Director 

Deputy  Director 

Executive  Officer 

Contract  Management  Officer 

Grants  and  Contracts  Managemejit   Officer. 

Extramural  Programs 
Office  Services  Manager 

Social  and  Rehabilitation  Service 

Headquarters 

OFFICE   OF   THE  ADMINISTRATOR 

Special  Assistant  to  the  Administrator 
Confidential  Assistant  to  the  Administrator 
Assistant  Administrator  for  Policy  Coordina- 
tion 

OFTXCX   OF  FIEU>   OPKBATIONS 

Assistant  Administrator  for  Field  Operations 
Executive  Assistant  to  the  Assistant  to  the 
Administrator 

OFFICE   OF   POLICY   CONTROL    AND  COORDINATION 

Associate  Administrator 

Executive  Secretary 

Deputy  Executive  Secretary 

Special  Project  Officer 

Congressional  and  Public  Inquiries  Officer 

Administrative  Management  Officer 

Director,  Office  of  Policy  Oontrt^ 

Program  Compliance  Officer 

Policy  Assistant 
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Senior  Legal  Assistants   (GS-13  and  above) 
P>rogram  Analyst,  GS-13  and  above 
Policy  Dc*tlup— errt  Specialist 
Director,  Office  of  Public  Affair? 
Deputy  Dtreetor.  0«e«  of  Public  Affairs 
Chief,  EMrlateB  of  Bdltorlal  Services 
Chief,  DivlsioB  of  PnbMe  Information 
Director.  Office  of  Legislation 
Deputy  Dlreetor,  Office  of  Legislation 
CongreasloBal  Liaison 

OFFICE  OF  PLANNING,  RESEARCH  AND  EVALUATION 

Associate  Administrator 

Administrative  Officer 

A.s.slstant  Adualnlstrator,  Office  of  Program 
Analysis  aad  Evaluation 

Director,  Office  of  Research  and  Demonstra- 
tions 

Director,  Office  of  Program  Planning  and 
Control 

Director,  Cuban  Refugee  Program 

Deputy  Director,  Cuban  Refugee  Program 

OFFICE  or  intormation  systems 
Associate  Administrator 

Executive  Assistant  to  the  Associate  Admin- 
istrator 
Executive  Officer 
Director,    Office    of    Systems    Planning    and 

Evaluation 
Director,  Office  of  Program  Systems  Develop- 
ment 
Director,  Division  of  Medicaid  Systems 
Director,   Division   of  Income   Maintenance 

Systems 
Director,  DlvlaJon  of  Human  £>er\'lces  System*' 
Director,  Office  of  Information  Sciences 
Director,   Division  of  Forecasting  and  Data 

Analysis 
Director,  Division  of  Data  Processing 
Director.  Division  of  Systems  Analysts  and 

Design 
Director,  National  Center  for  Social  Statis- 
tics 
Director,  Office  of  State  Systems  Operation" 
Director,  Division  of  Technical  Assistance 
Director.  Division  of  Systems  Approvals 

OFFICE    OF    management 

A'-soclate  Administrator 

Assistant  Administrator  for  Administration 
Assistant  Administrator  for  Financial  Man- 
agement 
Director,  Budget  Division 
Director,  Finance  Division 
Director,  General  Services  Division 
All  positions  OS-13  and  above  in  06-1103 

series 
Director,  Project  Grants  Administration 
All     Grants     Management    Specialists    and 

Offices  GS-13  and  above 
Director,  State  Grants  Administration 
Director,  Office  of  Special  Initiatives 
Director,  Qtiallty  Control  Management 

assistance   payments   administration 

Commissioner 

Deputy  Commissioner 

Associate  Commissioner  for  Planning  and 
Evaluation 

Associate  Commissioner  for  Program  Man- 
agement 

Executive  Officer 

coMircNiTT  services  administration 

Commissioner 

Deputy  Commissioner 

Executive  Assistant  to  the  Administrator 

Assistant  Commissioner  for  Program  Devel- 

opment 
Executive  OlBcer 
Director,  Office  of  Planning  and  Evaluation 

MEDICAL  SERVICES  ADMINISTRATION 

Conunlssloner 

Associate  OommlsKloaer  for  AdmlnlstraUon 
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Associate  Commissioner  for  Program  Manage- 
ment 
Associate  Conunissioner  for  Flannlnf 
Executive  Officer 

Chief.  Office  of  Program  Innovation 
Chief,  Office  of  Program  Planning  and  Eval- 
uation 
Director,  Policy  and  Standards  Division 
Director,  Management  Systems  Division 
Director,  Program  Monitoring  Division 
Director.     Fraud    and    Abuse    Surveillance 

Branch 
Director.  Long-Term  Care  Division 

BEGIONAL  OFFICES 

Regional   Commissioners 
Deputy  Regional  Commissioners 
Associate  Regional  Commissioners  for  Man- 
agement 

Social  SECtrarrT  Administration 

Headquarters 

OFFICE  OF  COMMISSIONER 

Office  of  Assistant  Commissioner,  Field 
Assistant  Commissioner,  Field 
Deputy  Assistant  Commissioner,  Field 
Regional  Commissioners 

OFFICE  OF  THE  ACTXTART 

Chief  Actuary 

OFFICE  OF  ADMINISTRATION 

Office  of  Assistant  Commissioner 
Assistant  Commissioner 
Deputy  Assistant  Commissioner 

Special  Staff  for  Equal  Opportunitjf 
Civil   Rights   and   Labor   Relations   Admin- 
istrator 
Deputy  Civil  Rights  and  Labor  Relations  Ad- 
ministrator 

Division     of     Systems     Coordination     and 
Planning 

Director 

Assistant    Director    for    Systems    Planning, 

Controls  and  Liaison 
Assistant  Director   for  Administrative,   and 

Management  Information  Systems 
Assistant  Director  for  Operating  Systems 
Assistant  Director  for  Technical  Resource* 
Management  Information  Systems  Officer 
HI  SMI  Systems  Officer 
Equipment  Systems  Officer 
Post  Entitlement  Systems  Officer 
Computer  Systems  Officer 
Claims  and  Pre-Clalms  Systems  Officer 
Computer  Systems  Analyst,  OS-14 
Management  Analyst,  08-14 
General  Engineer 

Division  of  Operating  Facilities 


Office  of  the  Director 
Division  Director 
Deputy  Director 

Administrative  Management  Staff 

Management  Analyst,  OS-13 

Management  Services  Branch 

Branch  Chief 

Chief,  Facilities  Section 

Realty  and  Space  Management  Branch 

Brancib  Chief 
Deputy  Chief 
Chief  Architect 
Section  Chief 

Printing  and  Records  Management  Branch 

Branch  Cblef 

Deputy  Clxleif 

Printing  Officer 

cmef ,  Records  Administration  Sectl<ni 

ikastotant  Ctile<,  Records  Admlatetntlon  Sec- 
tion 

Oblaf,  Forau  and  PubUoatloiu  Management 
Section 


Assistant    Chief,    Forms    and    Publications 

Manageoaent  Section 
Chief,  Visual  Graphics  Section 
Assistant  Chief,  Visual  Graphics  Section 
Cblef,  Printing  Management  Section 
Assistant  Chief,  Printing  Management  Sec- 
tion 
Cblef,  Reprographic  Management  Section 
Reprographic  Management  Specialist 
Chief,  Printing  Procurement  Unit 

Property  Management  Branch 

Branch  Chief 
Assistant  Branch  Chief 
Chief,  Procurement  Section 
Procurement  Analyst,  GS-13 
Contract  l^>eclallst,  OS-13 
Chief,  Supply  Procurement  Unit 
Chief,  Equipment  Management  Section 
Small  Business  Specialist 

Division  of  Financial  Management 

Director 

OfTICS   OF    PUBLIC    AFFAIRS 

Assistant  Commissioner 

OFFICE  OF   PROGRAM  EVALUATION  AND  PLANNING 

Assistant  Commissioner 

OFFICE    or    RESEARCH    AND    STATISTICB 

Assistant  Commissioner 
Chief.  Research  Grants  Staff 

BUREAU    OF    DATA    PROCESSING 

Office  of  the  Director 

Director 

Deputy  Director 

Social  Insurance  Advisor 

Social  Insurance  Liaison  Officer 

Supplemental   Security   Income   Provisional 

Staff 
All  positions  GS-14  and  above 

Office  of  Assistant  Bureau  Director  (Admin- 

istration) 
Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director 

Division  of  Management 

Director 

Division  of  Plans  and  Analysii 

Director 

Office  of  the  AssUtant  Bureau  Director  (Data 

Development) 
Assistant  Bureau  Dlrect<^ 
Deputy  Assistant  Bureau  Director 

Division  of  Claims  Statistical  Data 

Director 

Supervisory  Computer  Systems  Analyst 

Division    of    Health    Insurance    Statistical 

Data 
Director 
Supervisory  Computer  Systems  Analyst 

Division  of  Management  Statistical  Data 

Director 

Supervisory  Computer  Systems  Analyst 

Division  of  Statistical  Processing 

Director 

Deputy  Director 

Supervisory  Computer  Systems  Analyst 

Office  of  AssUtant  Bureau  Director   {Slee- 
tronic  Data  Processing  Operations) 

Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Direct<Mr 
Technical  Advisor 

Division  of  electronic  Data  Processing  Cen- 
tral Operations 

Director 

Division  of  Electronic  Data  Processing  Nei»- 

work  Operations 
Director 


Office  of  Assistant  Bureau  Director  (Opera- 
tions) 
Assistant  Bureau  Director 
D^uty  Assistant  Bureau  Director 
Social  Insurance  Operations  Advisor 

Division  of  Adjustment  Operations 

Director 

Deputy  Director 

Division  of  Claims  Operations 

Deputy  Dtrectoc 

Division  of  Earnings  Operations 

Director 

Deputy  Director 

Division  of  Health  Insurance  Operations 

Director 
Deputy  Director 

Division  of  Registration  Operations 

Director 
Deputy  Director 

Albuquerqite  Data  Operations  Center 

Director 
Deputy  Director 

Assistant  Director,  Electronic  Data  Process- 
ing Operations 
Computer  Operations  Advisor 

Office  of  Assistant   Bureau   Director    (Sys- 
tems) 

Assistant  Bureau  Director 

Deputy  Assistant  Bureau  Director 

Social  Insurance  Program  Systems  Advisor 

Division  of  Claims  Systems 

Director 

Supervisory  Computer  SyBtems  Analyst 
Systems  Development  Specialist 
Supervisory      Social       Insurance      Systems 
Analyst 

Division  of  Computer  Technology 

Director 

Supervisory  Computer  Systems  Analyst 

Division  of  Earnings  Systems 

Director 

Supervisory  Computer  Systems  Analyst 
Systems  Development  Specialist 
Supervisory  Social  Insurance  Systems  Ana- 
lyst 

Division  of  Health  Insurance  Systems 

Director 

Supervisory  Computer  Systems  Analyst 
Systems  Development  Specialist 
Supervisory  Social  Insurance  Systems  Ana- 
lyst 

Division  of  Post-Entitlement  Systems 

Director 

Supervisory  Computer  Systems  Analyst 
Systems  Development  Specialist 
Supervisory  Social  Insurance  Systems  Ana- 
lyst 

Division  of  Telecommunications  Systems 

Director 

Supervisory  Communications  Specialist 

General  Policies  Staff 
IMrector 

Supervisory  Social  Insurance  Systems  Ana- 
lyst 

Advanced  Systems  Design  Project  Staff 
Director 

BUREAU  or  DISABXLITT  INSURANCI 

Office  of  the  Director 
Director 
Deputy  Director 
Executive  OOoer 
Technical  AdTtaor 
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Administration 

Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director 

Division  of  Disability  Policy 

Assistant  Bureau  Director 

Division  of  Systems  and  Methods 

Assistant  Bureau  Director 

Office   of   Assistant    Bureau   Director,   Disa- 
bility Operations 
Assistant  Bureau  Director,  Operations 
Division  of  Field  Disability  Operations 
Assistant  Bureau  Director 

BUREAU  OF  DISTRICT  OFFICE  OPERATIONS 

Office    of    the    Director 

Director 
Deputy  Director 

Division  of  Field  Management  and  prganiea- 

tion 
Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director 
Branch   Chief,   Financial   Management   and 

Field  Services  Branch 
Section  Chief,  Field  Services  and  Standards 

Section 

Division  of   Operating  Policies   cWd   Proce- 
dures 
Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director 
Branch  Chief,  Systems  Operations  Branch 
Section  Cblef,  Data  Procedures  Section 
Section   Chief,   Information   and   Transmis- 
sion Section  I 

BUREAU  OF  HEALTH  INSURANCE 

Office  of  the  Bureau  Director 

Bureau  Director 

Deputy  Bureau  Director 

Assistant  to  the  Bureau  Director 

Special    Program    Advisor    to    the    Bureau 
Director 

Professional  Relations  Specialist 

Technical  Advisor 

Field  Liaison  Officer  (GS-14,  15) 

Field  Liaison  Assistant 

Health  Insurance  Program  Assistant 

Supervisory  National  Health  Insunamce  Plan- 
ning Specialist 

National  Health  Insurance  Planning  Special- 
ist 

Office  of  the  Chief  Medical  Officer 

Chief  Medical  Officer 
Assistant  Medical  Officer 
Professional  Relations  Specialist 

Office  of  Deputy  Director,  BHl  Pr^fram  Pol- 
icy 
Deputy  Director 
Assistant  to  the  Deputy  Director 
Technical  Advisor  (GS-14,  15) 
Social  Insurance  Specialist 

Division  of   Provider   and   Medickt   Services 
Policy 

Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director 
Supervisory  Social  Insurance  Specialist  (OS- 
14,  15) 

Division  of  Provider  Reimbursement  and  Ac- 
counting Policy 


Assistant  Bureau  Director 

Deputy  Assistant  Bureau  Director 

Health  Insurance  Reimbursement  Adminis- 
trator 

Supervisory  Social  Insurance  Reimbursement 
^seclallst 

Supervisory  Accoimtant  (OS-14,  If 
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Division  of  Technical  Policy 

Assistant  Bureau  Director 

Supervisory  Social  Insurance  Specialist  (GS- 
14,  15) 

Supervisory  Legal  Assistant  (OS-14) 

Legal  Assistant  (GS-13) 

Supervisory  Methods  and  Procedxires  Analyst 
(GS-14.  15) 

Health  Insurance  Hearings  Officer  (GS-13,  14, 
15) 

Office    of    Deputy    Director — BHl    Program 
Operations 

Deputy  Director 
Assistant  Deputy  Director 

Division  of  Contractor  Operations 

Assistant  Bureau  Director 

Deputy  Assistant  Bureau  Director 

Supervisory  Fiscal  Control  Specialist  i  GS-14, 
15) 

Financial  Systems  Specialist 

Fiscal  Policy  Specialist 

Sujjervlsory  Contractor  Audit  Review  Spe- 
cialist 

Supervisory  Contractor  Operations  Specialist 
(GS-14,  15) 

Contract  Technical  AdvisOT  (GS-15) 

Division  of  State  OperatioTis 

Assistant  Bureau  IMrector 

Deputy  Assistant  Bureau  Director  - 

Technical  Advisor 

Supervisory  State  Agency  Operations  Analyst 

(GS-14,  15) 
State  Agency  Operations  Analyst  (OS-14) 
Supervisory  Social  Insurance  Specialist 
Social  Insurance  Advisor 

Division  of  Systems  . 

Assistant  Bureau  Director 

Deputy  Assistant  Bureau  Director 

Health  Insurance  Systems  Planning  Officer 

Supervisory  Methods  and  Procedures  Analvst 

(GS-14,  15) 
Computer  Systems  Analyst 
Optical  Character  Systems  Analyst 
Supervisory  Computer  Systems  Analyst 

0;^cc   of   Assistant   Director,    BHl   Program 
Review 

Assistant  Director 
Social  Insurance  Advisor 

Advisory  Groups  Staff 

Director 

Supervisory  Social  Insurance  Specialist 

Appraisal  Staff 

Program  Analysis  Officer  (OS-14, 15) 
Program  Analyst  (GS-13,  14) 

Program  Evaluation  Staff 

Director 

Program  Validation  Officer  (0&-14, 15) 

Program  Integrity  Officer 

Supervisory  Program  Integrity  Specialist 

Recovery  Staff 
Director 

Provider  Overpayment  Recovery  Officer 
Non-Provider  Overpayment  Recovery  Officer 
Professional  Standards  Revietc  Staff 
Director 

Professional  Standards  Review  Officer 
Professional     Standards     Review    Specialist 
(QS-13) 

Office    of    Assistant    Bureau    Director — BHt 
Central  Operations 

Assistant  Director 
Administrative  Assistant 
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Diviaion  of  Direct  Reimbursement 

Director 

Deputy  Director 

Supervisory  Accountant   (GS-14.   15) 

Specialist 
Supervisory  Social  Insurance  Analyst 
Provider  Liaison  and  Appeals  Officer  (GS-14) 
Supervisory  Medical  Officer  (General) 
Claims  Operations  and  Coordination  Super- 
visor 
Supervi.sory  Social  Insurance  Analyst 
Claims  Operations  and  Coordination  Super- 
visor (Deputy) 

Division  of  Management 

Director 

Supervisory  Management  Analyst 
Financial  Management  Officer 
Administrative  Officer  (GS-13,  14) 
Administrative  Specialist 

Group  Health  Plans  Operations  Staff 

Director 

Group  Health  Plans  Operations  Officer 

Accoimtant  (GS-14) 

Dn'i.sion  of  Special  Operations 

Director 

Technical  A.sslstant 

Supervisory  Social  Insurance  Research  Spe- 
cialist (GS-14.  15) 

Social  Insurance  Research  Specialist  (OS-13. 
14) 

Supervisory  Health  Insurance  Analyst 

Administrative  Officer 

Supervisory  Social  Insurance  Claims  Exam- 
iner   (GS-14) 

Professional  Relations  Staff 

Director 

Prolessional  Relations  Specialibi  i  GS  14) 

Regional  Offices 

Regional  Representative 

Deputy  Regional  Representative 

Program  Officer  (GS-14,  15) 

Contractors  Officer 

Resident    Health    Insurance    Representative 

(GS-13,  14) 
Accoimtant  (GS-13) 
Direct    Dealing     Specialist     (GS-13)      (New 

York  only) 
Program  Validation  Specialist  (GS-13) 
Program  Integrity  Specialist  (GS-13) 
Professional     Standards    Review     Specialist 

(GS-14) 
Supervisory      Social      Insurance      Specialist 

(GS-14) 

Bureau  of  Hearings  and  Appeals 
Office  of  the  Director 
Director 
Deputy  Director 

Bureau  of  Retirement  and  Svtrvtvors 
Insurance 

Oj^oe  of  the  Director 
Director 
Deputy  Director 
Executive  Officer 

Oj^ce  0/  Assistant  Bureau  Director — Admin- 
istration 

Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director 
Management  Resources  Officer 
Administration    Officer     (OS-14)     Facllltlea 
Management  Branch 

Office  of  Assistant  Bureau  Director — Systems 

and  Methods 
Assistant  Btireau  Director 
Deputy  Assistant  Bureau  Director 
Claims  Operations  Officer 
Payment  Operations  Officer 
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Prograrv  Center  Staff 
Regional  Representative 
Director  cf  Management 
Assistant  Director  of  Management 
Director  of  Operation* 

Bureau  of  Supplemental  SECimrrT  tucota 
Office  of  the  Director 
Director 
Deputy  Director 
State  Relations  Officer 
Executive  Officer 

Office  of  Assistant  Bureau  Director — Admin- 
istration and  Management 
Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director,  Admin- 
istration 
Deputy  Assistant  Bureau  Director.  System* 

Office  of  Assistant  Bureau  Director — Program 
Review 

Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director 
Supervisory  Program  Review  Specialist 

Office  of  Assistant  Bureau  Director — Opera- 
tions 
Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director 
Regional  Planning  Officer 

Office  of  Assistant  Bureau  Director — Policp 
Assistant  Bureau  Director 
Deputy  Assistant  Bureau  Director 

These  amendments  were  approved  by 
the  Civil  Service  Commission  on  Sep- 
tember 25,  1975.  and  are  effective  on 
publication  in  the  Federal  Register. 

Dated:  April  2, 1976. 

Marjorie  Lynch, 
Acting  Secretary. 

[FR  Doc  76-9961  Piled  4-6-76:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(POO  76-234;   Docket  No.   19816,  Rm.   1861, 
Rm.  1874] 

PART  1— PRACTICE  AND  PROCEDURE 

Renewal  of  Noncommercial  Educational 
Broadcast  Licenses 

Correction 

In  FR  Doc.  8310  appearing  on  pvige 
12432  in  the  issue  for  March  25.  1976. 


In  paragraph  (C)  of  the  middle  column, 
in  the  last  full  line  of  the  paragraph 
which  reads  as  follows:  "tives  present 
and  other  relative  descriptive  maierial." 
should  reed  as  follows:  "tives  present 
and  other  relevant  descriptive  material." 


|Do<^et  No.  20479,  RM-24471 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  Table  of 
Assignments 

Correction 

In  FR  Doc.  76-8190  appearing  in  the 
issue  for  Tuesday.  March  23,  1976.  the 
second  line  appearing  on  page  12016. 
in  the  first  column  which  reads  as  fol- 
lows: "Montgomery.  V.Va 296A" 

should  read  as  follows:    "Montgomery, 
W.  Va 296A" 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL   INSURANCE 
ADMINISTRATION 

(Docket  No.  PI-9931 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  is  the  iden- 
tification of  commimities  with  areas  of 
special  flood  or  mudslide  or  erosion  haz- 
ard* in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128).  The  Identification  of  such  areas 
is  to  provide  guidance  so  that  communi- 
ties may  adopt  appropriate  flood  plain 
management  measures  to  minimize  dam- 
age caused  by  flood  losses  and  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
surance on  and  after  March  2.  1974.  aa  a 
conditi(m  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  piu*- 
poses  in  an  identified  flood  plain  area 
having  special  flood  hazards  that  is  lo- 


cated within  any  community  participat- 
ing the  National  Flood  Insurance  Pro- 
gram. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States,  so 
that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for  ac  - 
quisition  and  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  The  prohibition,  however,  does 
not  apply  to  loans  by  a  Federally  regu- 
lated, insured,  supervised  or  approved 
bank  prior  to  March  1.  1976.  to  finance 
the  acquisition  of  a  previously  occupied 
residential  dwelling. 

The  effective  date  of  identification 
shall  be  May  7,  1976,  or  the  date  which 
appears  in  this  notice,  whichever  is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  fiood  prone  or 
that  such  flood  hazards  as  may  have  ex- 
isted have  been  corrected  by  floodworks 
or  other  flood  control  methods.  The  six 
months  period  shall  be  cuisidered  to  be- 
gin 30  days  after  the  date  of  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundary  Map. 
whichever  is  later.  Similarly,  the  one 
year  period  a  conununity  has  to  enter  the 
program  under  Section  201(d)  of  the 
Flood  Disaster  Protection  Act  of  1973 
shall  be  considered  to  begin  30  days  after 
publication  in  the  F^derai.  Register  or 
the  effective  date  of  the  Flood  Hazard 
Boimdary  Map,  whichever  is  later. 

Where  several  dates  appear  in  the  col- 
umn set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  Is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modiflcatltm  by  ad- 
ditions or  deletions  to  identified  aresis 
with  special  hazards. 

Accordingly.  9  1915.3  Is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows : 
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§  1915.3     Del  of  rommunilles  *  ih  special  hazard  areas  (FHBWs  In  effect). 


County 


Arfcuuas Clay. 


Do Fullon 

Do Woodruff. 

Colorado BoiiUI'T. 


Peac  1  Orchard,       H  a'i<X)34A  01 
cit  I  ol. 


Sale 
Uiii 


LyoT 


city  of 11  a)00S3A  01 

iUarporat«d       11  050468  01 
through 
II  0.5O«i8  AS 
4  lowii  <if... .  U  0800-J>.i.V  01 


Do Saguafho. 

Florida Martin.   . 


Pagui  Iiv,  (owiiof    1!  OSOltM  01. 


Georgia. 

Do.. 
Idaho. . . 


. .  Bartow 

..  OgIetI)or|)e. 
..  Blainp 


Ocfa  II 


Cart 


Tiiii  i^r|K)rat<d        H  13'>370  1)1 
Ihrough 
II   13l«7<l  33 
Bi'll.  \Jii<<.  iil>  .>f       11  I'VMi-.'l.^  Ill 


Do .\da  ... 

IlUnoU Will. 


Do St  Clair  .. 

Do McDonough. 

Do 8t.  Clair   .. 

Do..           ..  Do  Wilt 
Do.. Madisioii . . . 

Do Jaikson     .. 

Do Cook 

Do ..  SI.  Clair. 

Do WUUainson.. 

Do WInm-bngo 

Do ruliiaiii... 

Do LaPallo  .  . 


.Moi 


of. 


Htou 
of. 

Bu;<l 
of. 

(  ah' 
of. 


Coll 
of. 


D.S 

Doll 


E^u^i 

vi 

Joliii^ 


Lov 
of. 

Ma»- 
of. 

M.'IK 


Do -..  Cook.... 

Do Pula!<ki 

Do Wal*a.<:h- 


.Mi< 
vil 


n. 


c 

Moil 
til 


Do Scott 

Do Gallatin. 


Do Winnebago. 

Do Cook 


lf& 


New 

vi: 

Pooa 
vi 
Westt-t^ 

vi 


Do DuPago... 


:  «catlon 


.111.  lily  of  .   II   liiiilMI  ill 

lhlOll)!ll 

II    HVOlliO  0> 
r,  villain-        11   l70iH»t.,V  01. 


(•it  I  3(. 


ii> 


Map  No. 


State  map  repository 


Local  map  repo.sltory 


Ii7r.i 


Effective  dati 

of  ideiitilioatioii 

of  area."!  whiih 

have  s|ie<ial 

llou<I  luizaril" 


Division  of  Soil  and  Walt-r  Ri'sounej!. 

State   Department   of   Coiiinn'rce, 

liOOWe-stpark  Dr.,  Room  SOX,  LiUle 

Rock,  Ark.  72204. 
Arkansa.*  IiLSurariiT  Diparlim  nt,  400 

I'niversily    Tower     BIdp..     Liille 

Roik,  Ark.  72204. 
do -- 

do      


Coloia<l<>  Walir  I'o'iMi vaiMii  U>r.{;il, 

Room      102,      IM.i     Shiriiiaii     ."^i., 

IVnver.  Colo.  K0203. 
('(jlorado   Divi.MOU  of  lusuiatm-.   100 

Stale   (lllice   Bldp..    DiMiv.r.   <  olo. 

80203. 
do .. 


Bnt'ie, 
I  of. 


:\ill",  lity 


11   I201I'>3A  01 


U   I3i)20'.>l!  Ill 

thiough 
II   ISlUHXilt  1)1 


yii.  village 
pU,  village 
I  ia.  villiiee 


Clin  11 II.  lily  of 
livilli",  lily 


o,  village  of. 
I  .  village  of  . 


(  uroiiilili'i. 
1  '.fgeof. 
on  City, 


II   nxll'iA  01. 

li  170t71A  01. 

n  I70t)20A  01 

through 
II  170ti2OA  04 
II   170I''3A  1)1 

II   I70l3<lA  01 

I hrough 
II   17lMa>A  04 
II  17n7.MA  0! 

II  170II83A  01 

through 
n  17iXfc3A  02 
II   17(».2.5A  01. 


IVparliniiil  of  t'oiinnnniiy  Allaii-^, 
2.S71  lAii'iilivi  (  riiiir  tin  l>  Ka-^l, 
Howard  Hldjr..  Tallalia---. .  Ila. 
:<2301 . 

Siair  of  Klimda  iMMiiaini  n>|>arl- 
nii'iil.  Trea.'^lirf  1  "s  tllli.  .•.  'I  In  (  iij>i- 
(ol.  Tallalia.--si'.'.  Ha.  32:iti4. 

1  ii|iarlim'iil  of  .Nalllial  Risiiiiiii  s. 
OUuc  of  I'laiiiiiiig  and  Hi-tanh, 
270  Waiihiiiglon  St..  SW..  RiMun  707, 
Atlanta,  (ia.  3U334. 

iit'orgia  Insuranri'  Ilfiuulininl.  Stale 
Capitol,  Allaiila.  (ia.  311334. 
<lo - 


D.'titiilim'iil  ).|  VV:it.r  .\dniiiii  ImIIoii, 

Si.ilr  Ilous<'.  .\iiinx  2.  Hoi'K'.  Idalio 

s:j7il7. 
Iililio      l>o|»artiii>iit      of      li  iiiraui  !•. 

Hxiin     20(1.     Stall'     ll.>;j^.  .     Itoi-.  . 

Idaho  S3707. 
do 


(iovi  iiio]*.s  Task  Fonioii  Ho  ij  i  nn- 
tro!.  3IKI  North  Stair  St.,  IMi 
Box  475,  Room  lOKJ,  Chicago,  111. 
(>06!0. 

Illinois   Insurance    Dcpftrtnicnt.   ftia 
West  Jefferson  St.,  Springlield,  HI. 
62702. 
-do 

do 


Mayor.   Cilv    Hall,    Pcarh   Orchard, 
Ark.  721.^. 


Mayoi.  City  Hall,  )<alcni,  Aik.  72.570.. 

<onnIy  l  Icrk,  Wrwdiuff  Countv,  .500 
.Norlh  3<1  ."^1.,  Aiigusia,  Aik.  72006. 

,Ma\or.  4:i2  5lh  Ave.    Ilo\  7H.  Town 
Mall,  I,,\'.MS,  Colli.  HO'.m. 


Land  r.-c  .Vdniiiiislraloi.  I'.O.  Bux 
I7ii.  Sagiiaihc  County  Cotuihou.se, 
Sauiiaihe.  Colo.  8114'.!. 

Mayor.  P.O.  Box  Mil,  On  as.  Itrcezp, 
l'l.i.  3''l|.;7. 


Ni:iM.I     1'  O    HiJv52'l.  (■:llli-|>\illc,  (.ia. 

3iil-'0. 


Aijp   J3.  vet 
A|ii    2.  r.<7i. 


.M.-il .  2J.  net 
Apr  2.  I'.Cf'. 
May  2>'.  )"7i. 


I).-.    2>.  1":3. 
.^pi    .'.  l'7ti. 


.M.i>  .*,  I'.Cl. 
Ai;i'    J.  I'-T-l 


.Inn.  >.  I'.Tl 
Oct.  24,  1H75. 
Apt.  2.  l'.'7ti. 


(  li.iiii.ian.        Oglctlior|(c.        Coiuity 
(  on,  dioi^.  ,  lyisinglon,  lia.  30(i48. 

>!i,vi.i.    i-.tv    11;. II,    H.r.  \.i-.    Idaho 
•>3;ii3. 


.M:i\i;,  (  ity   Hall,  72K  Miiidiaii   Si  . 
.Vliiiiliaii,  Idaho  S3IH2. 

\  \ih<:-r  ri.-idcii(.  I'liiddd  and  W.Kid- 
\<  1  .1    111-..  Ii.  I.  ill.  (HllOl. 


M:i\  2S,  I'.i7i^ 


Nov  .  23.  I'.i73. 
Al'i    2.  l'7t.. 


M:.>  >,  l:i7t. 
Ap-    1-'.  !'C1 


.iO 

do. 

do 

do 

<lo 

do 


II    17(I7ISA  01 do. 


Park,  clly 

lAlia.  village 
( ta.cily  of  .. 


tiian. 
t  leof. 
Mouijif  City, 
of. 

Canni'l, 
of. 


H  17(I722A  01 

through 
H  170722A  02 
II   170.5718  01. 

II  17(M03A  01 

Ihrough 
II  170103 A  02 
H  17(I127A  01. 

II  I7a>rw\  01  . 


do 

do 

do 

do 


.  Mavoi.  .'lOil  Washingloii  St.,  Brooklyn, 

111.  Ii20.5:i. 
.  Max  or.  13>>  Etust  Hail  St..  Bu.shncll,  111. 

(i'HJ.'. 
.  Muvor.    PS   Main   SI.,   Caltokia,   111. 

tj-i2ll<i. 

.  M  ivi,r,     UK  120     We^t      Wasliinglon. 

(  11111011.111.61727. 
.  MaMir,  125  .Soulh  Cciiti  r  St..  Colliiis- 

v'illc,  Ill.r.2234. 

.  Prc.sj. hill.  Box  4(i7,  Dc  Solo,  111.  i'i2^'24  . 

Mayor.  1101   Park   Ave.,  Dolloii.   111. 
tjoil'.i. 

,  Mayor.  I'.ov  122,  EasI  Calonil.  Id.  111. 

lejKI. 
.  Mayor.   .500   South   Wa.<hiiilgoii    St., 

Johii.slon  City,  111.  62K51. 
Ma\or.  510  Love.s  Park,  I><)vc^  Park. 

lil.tiUII. 

.  Village  I're.sidciil.  Village,  Hall.  Mag- 
nolia. 111.  6133)>. 
Mayor, 803  tilh  SI.,  Mcndoia.  111.1)1342. 


Ma 


1,  I'd. 


.do. 


Napf '  1.  town  of. 

f aven, 

;e  of. 

tnica, 

Ifqge  of. 

e.ster, 

e  of. 


Isgi 

WillcM  brook, 
vil  afee  of. 


H  170672A  01 

through 
H  170672A  02 
II  nOOCJA  01. 
H  170246A  01. 

II  170797 A  01. 

II  170170A  01 

through 
H  170170A  02 
H  170222A  01 

through 
U  170222A  02 


..  .Ma\iir,    U'>oi  South  Crawford  Ave., 
Midlothian,  111.60445. 

Mavor.  31»  Main  St..  Mound   City, 

111.  62'.».3. 

.do Mayor,  235  Markit  St.,  Mount  Carmel. 

111.  62)Mi3. 

.do Mayor,  Town  Hall.  Naples.  111.  62669.. 

do     Village  President,  Village  Hall,  New 

Haven,  111.62867. 
do Village  President,  Village  Hall,  Peca- 

tonica.  111.  61063. 
do...  Village    President.    10240    Roosevelt 

Rd.,  Westchester,  111.  60153. 

do  Village  President.  7221  Madison  St., 

Willowbrook,  111.  6ft521. 


Juin'  7.  l'.»74. 
Apr.  2,  l'.i7t;. 
Mar    ■:■:  I'd. 


M..y  .'4,  1-74. 
Apr.  2.  l'.(7(>. 
May  24.  I'i74. 
Apr.  2. 1'.Cii. 

Apr,5.  1'.74 
Apr.  2  I'.Ci 
Mar.  :-j.  V.CA. 
Apr.  2.  l'.'7«i. 

Mav3.  l.iTl 
Apr.2.1-.7.. 
Jiine.'x.  I'.Cl 
.\pr.  2.  l''7ii 
Juti.  JK.  I":4 
Apt .  -'.  I'i7i.. 

Icl..21.I":.5. 

.^jir.  5.  Pi71. 
Apr.  2.  P.'7t). 

.Mar.L-2.  I'i7t. 
Apr.  2. 1'.Cti. 
Nov.  23,  l'J73 
Apr.  2.  l'.'7i). 
Mar.  15,  1'j74. 
Apr.  2,  l'.i70. 

Jan  V,  ]'.C4. 
Jan.  1»>.  I>i74. 
Apr.  2,  f.Cti. 
Apr.  5.  pi74 
Apr,  2,  197(i. 
Sept.  7. 1973. 
Apr.  2,  ly76. 

May  17,  1>.'74. 
Apr   2.  197(1. 
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RULES  AND  REGULATIONS 


9tau 


County 


Liieatioa 


Map  No. 


State  map  repository 


Local  map  repository 


Kflective  date 

of  Identincatioii 

ofareai  which 

have  special 

flood  hazards 


Indiana. 


Noble Albion,  town  of...  H  ISOIMA  01. 


Do DeKalb Atoua,  towuof H  ISOOJJA  01- 

Do. Huntington Andrews,  town  of.  H  180097A  01. 

Do Wabash Lagro.town  of H  180268A  01. 

Iowa.- Washington Crawford-ivllla,        H  1W22  01 


Division  of  Water,  Department  of 
Natural  Resources,  606  State  Offica 
BMg.,  Indianapolis,  Ind.  46204. 

Indiana  Insurance  Department,  SOt 

State    Offlea   Bldg.,    Indianapolu, 

Ind.  46204. 

do -- 


President  of  Town  Board,  Town  Hall,    June  7, 1974. 
Albion,  Ind.  48701. 


.do 
do. 


Washington Crawford^vllle, 

city  of. 


Do Fayette Fayette,  oity  of...  H  190376  01... 

Do Buchanan. Hazelton.  ?ity  of..  H  1«0330  01 

through 
H  190330  03 

Do CUnton Wheatland,  H  190090A  01.. 

city  of. 
Kansas Nesi Bailne,  city  of H  2O0-:i3A    01. 


Town    Board    President,   1307   West 

Quincy  St.,  Oarrett,  Ind.  46738. 

Town   Board,   56   North    Main   St., 

Andrews,  Ind.  46702. 

Mayor,  Box  324,  Largo,  Ind.  46941 

Iowa    Natural     Resources    CJouncIl,  Mayor,    City    Hall,    Crawfordsvllle, 
James  W.  Qrimes  Bldg.,  Dos  Moines,      Iowa  52621. 
Iowa  50319. 
Iowa  Insurance  Department,   Lucas 
State    OIBce    Bldg.,    Ues    Moines, 
Iowa  50319. 

,\n Mayor,  Fayette,  Iowa  52142 

do        Mayor,   City   Hall,   Hazelton,   low* 

50641. 


Sept.  20,  1975. 
Apr.  2,  1976. 
June  7,  1974. 

May  24,  1974. 
Apr.  2, 1976. 
May  28,  1976. 


Do. 
Do. 


do 


Do- 
Do. 


Neosho Erie,  city  of- 

Mlaml Osawatomle, 

dtyoL 


-.  H  2002 12  A  01. 

H  20022SA  01 

through 
H  200223A  OS 
H  200106  01... 


Do..-. Franklla Princeton,  city  of 

Do. .:  Rook! Stockton,  city  of..  H  200305 A  01. 

Main* Cumberland Otlsfteld,townof..  H  230203A  01 

through 
H  230203A  18 


Division  of  Water  Resource's,  Kan.<uiS 
Department  of  Agriculture,  ITX 
South  Topeka  Ave.,  Topeka,  Kana. 
66612. 
Kansas  Insurance  Department,  Ist 
Floor,  State  House,  Topeka,  Kans. 
do 

do 


do- 


.do.. 


Maryland Montgomery. 


Michigan Monroe. 


Minnesota Le  Sueur. 


Cnlncorporated       H  240O»0.\.  01 
areas.  through 

H  24004'.iA  35 


Luna  Plt>r,  :lty  of.  H  2601.50A  01 
through 
H  26015OA  03 


Le  3ueur,  dty  oC.  H  270248 A  01 
through 
H  270248A  OJ 


Do  -  .  Brown New  UUn,  dty  of.  H  270036A  01 

through 
H  270036A  06 

Do  .Pennington St.  Hllalre,  H  270343  A  01. 

dty  of. 

Mliw>art Douglas Ava,  city  of H  290121A  01 

through 
H  2'.t012IA  02 


Bureau  of  Civil  Emergency,  Prepared- 
nei».  State  House,  Augusta,  Maine 
04330. 

Maine  Insurance  Department,  Capitol 
Shopping  Center,  Augusta,  Maine 
04330. 

Department  of  Natural  Resources, 
Wiitor  Resources  Division,  State 
Dllice  Bldg.,  Annapolis,  .Md.  21401. 

Maryland  Insurance  Department,  301 
West  Preston  St.,  Baltimore,  Md. 
21201. 

Water  Resources  Commission,  Bureau 
of  Water  Management,  Stevens  T. 
Mason  Bldg.,  Lansing,  Mich.  48926. 

Michigan  Insurance  Bureau,  HI 
North  Hosmer  St.,  Laoslnf,  Mich. 
48913. 

Division  of  Waters,  Bolls,  and  Min- 
erals, Department  of  Natural  Re- 
sources, Centennial  Office  Bldg., 
St.  Paul,  Minn.  55101. 

Minnesota  Division  of  Iosar»iloe,  R- 
210  State  Office  Bldg.,  St.  Paul. 
Minn.  55101. 
do - - 


Mayor,  City  HaU,  Wheatland,  Iowa  June  28, 1974. 

5-2777.  Apr.  2,  1976. 

Mayor,   City   Hall,   Baclne,   Kans.  Nov.  22, 1974. 

67516.  Apr.  2,  1976. 


City  Clerk,  City  Hall,  Erie,  Kans.  Jan.  23,  1974. 

66733.  Apr.  2,  1976. 

Mayor,  City  Hall,  5th  and  Main  Sts.,  Jan.  23,  1974. 

Osawatomle,  Kans.  66064.  Apr.  2,  1976. 

Mayor,  City  Hall,  Princeton,  Kans.  May  28, 1976. 

66078. 

Mayor,  City  Han,  11£  South  Walntrt  June  21, 1974. 

St.,  Stockton,  Kans.  67669.  Apr.  2,  1976. 

Chairman  of  the  Board  of  Selectmen,  Jan.  81,  1975. 

Town  Hall,  OUsOeld,  Maine  04270.  Apr.  2,  1976. 


County    Eiecutive,    County    Office 
Bldg.,  Rookvllle.  Md.  20850. 


Mayor,  4357  Buckeye  St.,  Luna  Pier, 
iileh.  4H157. 


Mayor,  City  Hall,  204  South  2d  St., 
Le  Sueur,  Minn.  56068. 


July  18,  197S. 
Apr.  2,  1976. 


June  28,  1974. 


Nov.  I,  197J. 
Apr.  2,  1976. 


Mayor,  City  HaU,  Nei 
S607S. 


Ulm,  Minn. 


-do- 


Do- 


Ray Camden, 

dty  of. 


Do New  Madrid Catron, 

village  of. 
Do... CarrolL De  wttt,  city  of... 

Do St.  Francois Farmlngton. 

dty  of. 

Do Howard. Franklin,  dty  of . 

Do.... arundy Qalt,  dty  of 

Do... MlUer Iberia,  dty  of 


H  2'J0624  01 

through 
H  290024  02 
H  290249  01  . 

H  2'J0465A  01. 


Mayor,  City  Hall,  St.  Hllalre,  Minn. 

667S4. 

Department  of  Natural    Resources,    Mayor,  City  Hall,  UJ  Southwest  2d 
Division  of    Program   and    Policy        Ave.,  Ava,  Mo.  65608. 
Development,    State    of    Missouri, 
308  East  High  St.,  Jefferson  City, 
.Mo.  65101. 
Division  of  Insurance,  P.O.  Box  690, 
Jefferson  City,  Mo.  65101. 
do 


Mayor,    City    Hall,    Camden,    Mo. 
04017. 


-do. 


H  290323B  01 

through 
H  290323B  Oi 
.  H  290482  01... 


;  Chairman,  Village  Hall,  Catron,  Mo. 

63839 
do i  Mayor,  City  Hall,  De  Witt,  Mo.  64837. 

.do 


Do. 


....  St  Louis.........  Westwood, 

TiliattoL 

Nebraska Sheridan BoshviUe,  dty  of. 


H  290151A  01. 

H  290719  01 

through 
H  290719  03 
H  290396  U 

through 
H  290396  09 
H  310214A  01. 


Mayor,   City   Hall,    Long    Memorial 

Bldg.,  Farmlngton,  Mo.  63640. 

.^  Mayor,    City    Hall,    Franklin,    Mo. 

6525a 
;  Mayor,  aty  HaU,  Gait,  Mo.  64641. 

.do i  Mayor,  City  Han,  Iberia.  Mo.  65486... 


.do. 
.do. 


.do. 


.^  Chairman.  VlUac*  Hall,   Westwood. 
Mo.61131. 


Nov.  2,  197S. 
Apr.  2,  1976. 

Sept.  20,  1974. 
Apr.  2,  1976. 
May  17,  1974. 
Apr.  a,  1976. 


May  28, 1976. 


Do. 

Sept.  6,  1974. 
Apr.  2,  1976. 
Mar.  1,  1974. 
Oct.  24,  197&. 
Apr.  2,  1976. 
May  28,  1976. 

Oct.  18,  1974. 
Apr.  2,  1976. 
May  28,  1976. 


Do. 


Nebraska  Natural   Reeonroee  Cora-    Mayor,  City  HaU.  Rnshvine,  Nebr.    May  3, 197^ 
mission.  Terminal  Bldg.,  Tth  Floor.       BWea  Apr.  2,  1971m 

Lincohi,  Nebr.  88508. 

Nebraska  Instiranoe  Dep«utmeot,  133S 
L  St.,  Lincoln,  Nebr.  68500. 
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Co«Bty 


Loc*tl«a 


Map  No. 


State  map  repojitory 


Local  iii.»v  !<  i)o.--i(fry 


Kftrciive  date 

u{  idvnlllicatiou 

of  areas  wbli'li 

liiive  spocitil 

Hood  hazards 


Nrw  Jersey Bomerset. 


Bridgewat*, 
towMshlu  of. 


Do Bergen 

Do Passaic 

Do Burlington. 

New  Mexico Valfiicia  .. 


New  York Cayuga.. 


Do  .--  Sullivan  . 

Do Jeflei-son 

Do..     .      .-  Cattaraugus 
Do Montgomery . 


H  M0432A  01 

through 
B  840432 A  11 


Dc .  Herkimer. 

North  Carolina-   Pitt 


Dumom,  jjiough   U  340020  01..  . 

of.         If 
North  IlaJodon,       U  340402A  01  - . 

borough  Of. 
North  llatover,       11  34O1O0A  01 
tow  uship  of.  I  hrough 

n  3401WA  06 

Bel.Mnilllof 11350088.4.01 

through 
II  3-MX*«A  02 


Auiiliuf,  11  3f)0103A  01. 

tuviiiof  IhroutMi 

11  3tiOI03A  09 


(-alli.ouri     own         )l  3»)08K«A  01 
of.  tlirougb 

II  3«i081UA  OC 
Champio  i   low  n      H  360328(:  01 
of.  through 

n  3tJ032t>C  13 
Lyndon.    Iwn  of  .  U  360063A  01 
through 
H  3600K3A  04 
.Mohawk,  IJD»  II  of.   U  3tX>».52.4.  01 
through 
II  3<J(M.')2A  03 
Mohawk  J  tillage      11  3»i03HA  01- 

of. 
Avd-n.  iHnof   .-  11  STnivA  01 


Bureau  of  Water  Control,  Department 

of  Environmental  Protection,  P.O. 

Box  1390,  Trenton,  N.J.  08625. 
New  Jersey  Department  of  Insurance, 

State  House  Anni^x,  Trenton,  N.J. 

08625. 

do 


Do 


_    CilUllNlil'' 


Do Rowan... 

Do Catawl^a.. 


<i.  idMio.  ,  11  3701(17  .\  til 

city  of.  tliioui-'li 

]l  3T0107.\^  02 
11  370212A  01. 


Granite 

town  o 

Newton, 


1 1  lany. 
t  )wn  of. 


Do Rowan 

Do Edgecombe. 

North  Dakota   .   Meiorr 


«1 


Rockwc; 

of. 
Pl)ocd,  t<Ml 


town 
of.. 

B.iiUili,  iily  of 


Do 
Ohio... 


Foflor 
Llckliiig 


Do..  M8di>on. 

Oklahoma Lofsn   . . 


Caiiiiii;! 
of. 

Johnstn\ 
lage  of. 


London, 


Mulliall. 


Do Le  Flote 


Do Johnston... 

Oregon Lane 

Pennsylvania...  Armstrong. 


of. 

Florence 


Apollo. 
of. 


Do do 

Do. AUecheny. 

Do. Indiana... 


II  3T0a^7A  01 
tlu-ough 

n  37oa^:A  02 

11  370214A  01. 
II  3700'.<3A  01- 
11  3S0fltV.A  01 


,.ily       II  38021'«  01 
through 
H  380218  02 
,  vil-         II  3"033t.%  01 


ly  of...  11  3'.t03(ifi.\.  01 
through 
n  3903CtiA  05 
iwncf..  II  400310  01 


I'anaiiiaJ^own  of..  H  400092  01 
througli 
H  400092  02 
Wapaimdik,  town    U  400337  01 . . 


Ity  of. .  H  410123A  01 
through 
H  410123A  05 


1.  loufh        n  4200'eA  01- 


Applewd^.  II  420O'.i3A  01. 

borouiit  of. 
Bellevuck  borough    U  42OOO0A  01. 

of. 
Blalrevllle,  II  42049SA  01. 

borou^of. 


.do. 
.do 


Mayor,    Box    400,    Horn,  iville,    N.J. 


.M;i\iir.  .'.OWafliiLEloii  Avi\,  DumoiM, 

N.J.  07628. 
Mnvor,    103   Overlook    Ave.,    North 

lialedon,  NJ.  OT.'iOh. 
.M;i\or,   Route  1,   Box   130,  Wriglits- 

lown,  Nj.oeau. 


June  28,  1974. 
Apr.  2.  I'Cti. 


Mas  28,  ivo;. 

.May  3. 1974. 
.\pr.  2,  1976. 
July  19,  1974. 
Apr.  2,  1976. 


Slate  Engine.'! "s  Ojli.c,  Ralaan  Mi'- 
niorial  Bldg.,  Saiila  !■',  N.  .\K\. 
87.501. 

Ni'w  MevicH)  Depart  ineiit  of  Iiisuran'^e, 
P.O.  Box  1269,  Sama  Ko,  .\.  .\lcx. 
87501. 
Niw  York  Plate  Dei)artni«'iil  of  En- 
vironmental Conser\'ation,  Division 
of  Resources  Management  8ervic<',s, 
Bureau  of  Watir,  .Managrmeui, 
Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart- 
ment, 2  World  Trade  CinUr,  .\cw 
York,  N.Y'.  10047. 

do 


do  .  - 
do    -  . 


.Mavor,   <ity    Hall     Bil.  n,    N.   .Mix.    Juim 
S7()<L'. 


I'.Cl. 


.1.1 


d... 


Division  of  Coniniuniiy  Assistance, 
Ui'pailment  of  Natural  and  Eco- 
iioinic  Resources,  P.O.  Box  276S7, 
Ualeigh,  N.C.27t)ll. 

.\iirtli  I'aioUua  Insiiraiue  Deitarl- 
nii'iit.  P.O.  Box  2ta>i7,  Kalcii.li, 
.S'.C.  27611. 

do 


do            . 
.    .     do .    . 

do-.    

.     do . 

Stale  Water  Comnii.'^sioii.  .^tatc  OfTi'C 

Bldg.,  900  East  Blvd.,   Blsmaick. 

N.  Dak.  58501. 
North  Dakota Insuraiie*'  Dipailnn  nt. 

State  Capitol,  Bismarck,  N.  Dak. 

isOOI. 
-   ...do 


Ohio  Dojiarlmerit  of  Nulural  Re 
sources.  Fountain  i^iiuare,  Colum- 
bus, Ohio  43224. 

Insurance  Department    of  Ohio.  447 
Fast   Broad   St.,   Culunibus,   Ohio 
4321."). 
.    ...do.        


Oklahoma  Wairr  Kisoui.i'S  Bontd, 
.5lh  Floor,  Jim  Tli.npc  Hidg.,  Okla- 
homa City,  Okia,  7310-'i. 

Oklahoma  Insurance  Dipaiinieiit. 
Room  408,  Will  Rogers  .Memorial 
Bldg.,  Oklahoma  ("liy.  okla.  7310,'j. 


do.      .       . 

Exe<iitive     Dcpartnunt.     Stale     of 

Oregon.  Salem,  Oreg.  97310. 
Oregon  Insurance  Division.  1.^8  Klh 

St.  Ni:.,  Salem,  Ong.  97310. 
.  Department  of  CommurJty  AfTnlrF. 

f^jninonwealth    of   Pennsylvania, 

Hanisliurg,  Pa.  17120. 
Pennsylvania  Insuram'e  Department. 

108  Finance  Bldg.,  llarrisburg,  Pa. 

17120. 
do -     


.-lil.' lA^-^or.    Rui.il    \» 
Aijl  urn.  N  Y    13021 


.•^nl  iixJMir,    Town    lluil,    Calli'tKii). 
.N.Y.  12748. 

Tiiwn  Su|)ervJsor.  South  Broad  6t  . 
Wist  Cailhae*.  NY.  13019. 

Sniurvisor,    Rural   Delivery   No.    2, 
Franklinville,  N.Y.  14737. 

■^iipenisor.  Meadow  .St.,  Tridi«  Hill. 
.NY.  12177. 

Mayor,   P.O.   Diaw'-r   99,    Uohawk, 

N.Y.  13407. 
M:)vor,  !■  O.    B<  x   21T,   A\d.n.   NT. 


y.:,\<'r.    I'.O.    1>.,>    Ti..",.    (-].■•  di).<,..r. 

.\.C.  27522. 

.Mayor,  Box3.M.<".iai.it>  Quarry,  N.r. 

2*072. 
Mayor,  Drawer  KO,   N'Wton,   N.C, 

2Hti.j8. 

Mayor,  P.O.  Box  iOC,  Ho,  kwell,  N.C. 

2K13»>. 
Mavor,    Tovin    Hall,    Speed,    N.C. 

27881. 
Mayor,  Cily  Hii!!,  P<iilah,  N    Dak 


<  ii\  .\nditor,  City  Hull.  Cariii.ttoii. 
.\.  Dak.  58421. 

.M;i\or,     129     East     Co-tioiton     Si  , 
Johi!>'t<>wn,  Ohio  43031. 


M:,-. 


liux  l>^,  L<i.<loi.,  Ohio  43140. 


f  li;iiMi,aii,To»i.  Hull.Mulliall,  Oki.i 


F.  1.  1.  l-7t. 
A\».  J,  I9T0. 


Jut..  II.  I'.Cl. 
Apr.  2,  1970. 

.May  31, 1974. 
Feb.  7,  1975. 

Aug  «.  1971. 


F.  1>.  1.5,  1974. 
Apr.  2,  1970. 

Mar.  22,  1076. 
Apr.  2.  1970. 
Ma\  24.  P.Ct. 


-•^.  I'.Cl. 


Mar.  S,  1974 
Apr.  2,  197ti. 
June  28, 1974. 
Apr.  2,  1976. 

.Mar.  8,  1974. 

Jan.  9,  1974. 
Apr.  2,  1976. 
.Nov.  23. 1973. 
Apr  2.  1976. 


Nhi\  -S.  ICO. 
Apr   1:\  l:Ci. 


May  10.  l'<74. 
Apr.  2, 1976. 

M:iy  Cfi.  lC'7fi. 


-do 
.do- 
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I'li.-iilo.t.Towti  Hall,  laiL-iuia,  Okb. 
:4',<51. 

M.ivor,  General  Dtllvery,  Wapatiucka. 

Ok  la.  73461. 
Mayor,   City   ITall,    Florrr.ce,    Oreg 

97439. 


Mavor.     405     renn.-^jlxania     Ave 
A;>"l!o.  Pa  l-y>)3. 


Ma\  or,  233  Franklin  Ave  ,  KJltanuii.g. 

la.  10201. 
Mayor.  637  Baync  Ave.,  Pittsburgh, 

Pa.  15202. 
Mavor,  166  Moorewcod  Ave  .  Blnlrs- 

vfUc,  Pa.  15717. 


Do. 


Do. 

Way  31.  1974. 
Apr.  2,  1976. 


M;.\  31.  1974. 


Jul..  .1,  1974. 

Doc.  3S,  1973. 

July  26, 1974. 
Apr.  2,  1970. 
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RULES  AND  REGULATIONS 


State 


County 


Location 


Map  No. 


Stale  map  repository 


Local  map  repooitory 


Do Chester 

South  Carolina do 


Cain,  township  of. 


ChPSlPr.  cily  of. 


Do. 


York Clover,  town  of 


H  42-2247A  01 

through 
H  422247A  02 
H  450O(8A  01 

through 
U  4.^>0048A  02 


H  4.01'ilA  01 . 


Do Bamburg. 

Do Marion 


Do - do 

Do Charleston. 

Do , Oconee 

South  Dakota...  Jerauld 


-.  Denmark,  cily  of..  H  4.">00l'IA  01. 

..  Mullins,  cityof H  450I43A  01 

through 
H  450143A  02 
..  Nichols,  town  of . .  H  4o0144A  01. 

. .  Ravenel,  townof..  H  4.i0O43A  01 
through 
H  4.50O43A  02 

-.  Seneca,  city  of H  450158A  01 

through 
H  4.501WA  03 
..  Wessinglon  H  460(M3A  01. 

Springs,  cily  of. 


Tennessee. 


McNairj' 


Adamsvillp, 
city  of. 


II  470--'-'  01 

through 
H  4702<>2  K> 


Do do... 

Do Hawkins. 


Bethel  Springs,         II  470128A  01 
town  of.  through 

n  470128A  (H 
Bulls  Gap,  cily  of.  H  470lW  OI 
through 


Do Claiborne. 


...  Cumljcrland 
Gap,  cily  of. 

Do Dyer Dyersburg. 

cityof. 


Do.. 
Do.. 
Do.. 


Do Carver. 

Teiiis Refugio 


.  McMinn Niota.  cilyof  .. 

.  McNairy  Selnicr,  town  of. . 

.  White Sparta,  town  of. . . 

Watanga.  cily  of.. 

-Kustwell.  city  of.. 


Do Runnel?.   .  . 

Do Guadalupe Cibolo.  liiv  of 


BalUnger, 
city  of. 


Do LaSallc CotulUnity  of. 

Do Hidalgo .    Donna,  liiy  of. . 


Do VanZandt.  . Edgewood. 

city  of. 
Do Brooks Falfurrias. 

city  of. 

Do Collin Josephine, 

city  of. 
Do Bowie..'... Maud,  city  of 


Do. 


Limestone. 


Mcxia.  ( ily  of. 


Do San  Augustine San  Augu.-itine. 

city  of. 


Do Cameron. 

Do Nolan 


Santa  Rosa. 

city  of. 
Sweetwater,  cily 

of. 

Universal  Cily, 

city  of. 

Do VanZandt Van,  city  of 

D». OontalM Waelder.cityof... 


Do Bexar. 


H  4702(17  02 
H  470326  01. 

H  470(M7A  01 

through 
H  470O47A  OT, 
H  470312  01 

through 
H  470312  02 
H  470132A  01 

through 
H  470132A  02 
H  740203A  01 

through 
H  470203A  fa 
H  470331  01 

through 
H  470331  02 
H  4!«tl«!<<i  01 


II  480,".4^iA  01 

through 
H  480*t',iA  (M 
II   480267A  01 

through 
II  4Wr-'07A  02 
II  4S(W31A  01 

II  4»l033f>A  01 

through 
II  4h««3»>A  no 
II   IMKA'.A  01 

II  48(IQ86A  01 

through 
II  480nMtJA  02 
II  4MI7;.e  01 

II  480ft->7A  01 

through 
H  4SOO=i7A  02 
II  480442A  01 

through 
H  4M)442A  03 
II  4N>."<52A  01 

through 
H  480ti.52A  02 
H  480114A  01. 

H  4(*0.'»2A  01 

through 
H  480.-|(r2A  (8 
H  480O4MA  01 

through 
n  4S«KVt'.>A  06 
H  480636  A  01. 

H  4i«'2V.A  01. 


do. 


South  Carolina  Water  Resources  Com- 
mission, P.O.  Box  4515,  Columbia, 
S.C.  29240. 

South    CaroUna    Insurance    Dcparl- 
ment,  2711  Middleburg  St.,  Colum- 
bia. S.C.  20204. 
do 


do 

<h. 

do 

do 

ilo 


.-^kilp  Planning  Uunau,  t>nioe  of 
Kxeculive  Mauagrmcnt,  Statf  Capi- 
tol. Pierre,  S.  Dak.  57501. 

South  Dakota  Ucpartmeiit  of  Insur- 
ance, Insurance  Bldg.,  Pierre,  S. 
Dak.  57501. 

Tennessee  Slate  Planning  OflUc.  6t>0 
Capitol  Hill  Bldg..  Nashville.  TiMin. 
37210. 

Tennessee  Department  of  Insurance 
and  Banking.  114  Slate  Ofliec  Bldg., 
N'lvshville,  Tenn.  37219. 
do   


President,  60  South  17th  Ave.  Coals 
ville,  Pa.  10320. 

Mayor,   101   Wcsl    Knd   St  .   Chcslir. 
S.C.  2y706. 


Mavor,   P.O.   Box   ISI,   (  lovii,   S.(  . 

20710. 
Mayor,    131    South    Palmello    Ave. 

Denmark.  S.C.  2lt(M2. 
Mavor,  P.O.  Box  447,  Mullins.  S.C. 

2".»574. 


Mavor.   P.O.   Box  32.   Niibc>l-.   S.C. 

20.T81. 
Mavor.  I'.O    Ho\  I-.'..  Itaveiicl,  S  ('. 

2'.I170. 

Mavor.   P.O.    Pox  -.'Oe.   Henna.   S.C. 

2067H. 

Mavor.  Cilv  Mall.  Wi-s,Mii(;ton  Spiiiig*. 
S.  Dak.  .S73S-'. 


Kflrctive  dale 

of  ideatllication 

of  areas  which 

have  .siM'cial 

Hood  hatards 


.\ug.30.  1071. 
Apr.  2,  1'.'76. 

June  28.  HCI. 
Apr   2.  I'i70. 


.Mav  21.  l^iTl. 
.\pr.  2,  11176. 
Way  17,  I'CI. 
Apr.  2.  I!t76. 
June  28,  1074. 
.\pi.  2,  l'.t76. 

June  21,  lt>74. 
Apr.  2.  1076. 
June  14.  1074. 
Apr.  2,  1076. 

June  14.  I'.CI. 
Apr.  2,  1076. 

Oct.  18.  I(i74. 
Apr.  2.  1076. 


.Ma.xor.  P.O.   lUix  .■>>l.  122  KasI   Main 
SI  .  Adani-villc.  1  ciin   3H3t0 


d..   ... 

do   ... 
do    ... 

do 

di.   ... 


do. 


1  i\a.-i    Water    Divelopnient    Board. 

(  apitol  Station.   P.O.   Box   130«i7, 

Austin,  Tex.  78711. 
Texas   Insurance   Department,   1110 

San  Jacinto  St..  Austin,  Tex.  78701. 
do .  . 


Mayor.    Cily    Hall.    Idlliel    Spiii.(:s, 
Teini.  3»3I"'. 

.Mavor.  (iu    Hall.  Bull>  Oap.  Tenn. 
37711. 

Mavor.    P.O.    Box    62.    CuniU-rland 

(iap,  Tenn.  37724. 
Mayor.     P.O.     Box     10.    Dversl.urg, 

Tenn.  38fr2l. 

Mavor.   P.O    Box  133.  Ni..i;,.  T.nn. 
37826. 

-Mavor.    M4    Noilh    Secoid.    Seliner. 
Tenn.  38375. 

Mavor.   I'.O.    Box   30.    Spaila.   Tenn. 
38.183. 

.  Mayor.  P.O.  Box  68.  Walauga,  Tenn. 
376m. 

Mayor,    f  itv    Il:ill.    Au»lwell,    Tex. 
77'i.JO. 


Mav  28.  1','76. 


June  28.  1074. 
Apr.  2.  1076. 

.May  2*.  pi76. 


1)0. 

June  14.  l'.C4. 
Apr.  2,  1'.'76. 

Mav  28.  1076. 


.\pr. ."..  I'.i74. 
Apr.  2,  1076. 

June  28,  1071. 
Apr.  2,  1076. 

May  28.  1076. 
Do. 


.\la\or.    (  iu    Hall.    Ballingr,    Tex. 
7t)82l. 


.Mavor,   f  itv   Hall.   HT.  ,S.iilh   Main. 
Cibolo,  Tex.  78108. 

Xlayor.  City  Hall,  110  Nonli  Kn.nt 

St..  Cotulla.  Tex.78'114. 
.Mayor.  Cily  Hall.  Donna.  Tex.78.'i3:    . 


do... 
do.. 

do., 
do.. 

do  . 

do.. 

do. . 


.Mayor,    (ily    Hall,    F.dgewtKxl.   Tex. 

75117. 
...     .   Mavor.    Cilv   Hall.    P.O.    Drawer  E. 

Falfurrias,  Tex.  783,V). 

Cily  Secretary.  Treasurer,  City  Hall. 

Josephine,  Tex.  7.t064. 
Mayor.  City  Hall,  Maple  St..   Maud. 

Tex.  75567. 

Mavor.  Cilv  Hall.  101  South  MiKin- 

iiey  St..  Mexia,  Tex.  76067. 

Mavor.    Cily    Hall.   San    Augusiiiie 

Tex.  75072. 


: ..  Mayor.    Cilv    Hall.    P.O.    Box    3-'f.. 

Santa  Kosa,  Tex.  78.V.I3. 

do Mayor,  City  Hall,  201  East  Itli  St  , 

Sweetwater,  Tex.  79.')56. 

<1'>... Mayor,  Cily  Hall,  100  Norlhview  Dr.. 

Cnlvcrsal  City,  Tex.  78148. 

do.. Mayor,  City  Hall,  107  South  Maple, 

Van.  Tex.  7,'>790. 
do Mayor.  City  Hall.  Wadder,  Tex.  78',i.'i!>.. 


Jinie  28.  I'CI. 
Apr.  2.  1076. 

Feb.  1.  1074. 
Apr.  2,  1076. 

Dec.  17.  1073. 
Apr.  2.  I'.Cti. 
Feb.  I.  I'.CI. 
.\pr.  2.  I'.CO. 

June  14.  l'.C4. 
Atir.  2.  I'.Cti. 
Ian.  23,  I'd' 
.Vpr.  2.  I'.CO. 

May  -■8,  1070. 

.Vpr.  12.  1074. 
.\pr.  2,  l'.C6. 

Mar.  15.  1071. 
Apr.  2.  I'.Cti. 

Jmie  7.  1074. 
Apr.  2,  1076. 

Mav  17.  1074. 
Apr.  2.  1076. 
Oct.  18. 1074. 
Apr.  2,  I'.CO. 

Mar.  8, 1074. 
Apr.  2. 1076. 

Aug.  30. 1974. 
Apr.  2, 1976. 
July  19. 1974. 
Apr.  2. 1076. 
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County 


Lotftftkin 


Map  No. 


State  map  re])ository 


I>ocbI  m«p  repository 


rub 


Sanpete MayfleM, 


Do. 


....  Davis Soutb«el>er, 

tUjol. 

Vlrjlnia Franklli  cityof 


Veimonl. 


. .  )^indbain Graltoii.  lowii  of 


\Va.~lilit«:ton Grays  Harbor .Mieid^ 

( 


Do LUiculn Creslonl  lown  of. 

Do Whatcom. Lyndcn    jltyof. . 


Do. 


Effr^cUvedale 
ofldentlfiestlon 
of  aieai  which 
bsT*  special 
flood  haiards 


town  of.  n  I'.tiir  01. 


cityof 


U  490040A  01 

through 
H  480048A  02 
H  SIOOWB  01 

through 


n  500120A  01 

through 
H  .WOl-NA  14 


H  .-.SOOii^A  01 

through 
H  530a5«A  OS 


U  O301U8A  01. 
n  530202  A  01. 


Di-partment  of  Natural  Resotm^s, 
Division  of  Water  Resources,  State 
Capitol  Bldg.,  Room  43.5,  Sail  Lake 
City,  Utah  84114. 

Utah    Insuranee     Department,    115 
State   CaiMtol,   Salt   JLaku   City, 
UtahS4114. 
do 


Bureau  of  Water  Coiilrol  Mai'.ape- 
nienl.  State  Water  Control  Board, 
P.O.  Box  11143,  Richmond,  Va. 
•23230. 

Virginia  IiLsurance  Department.  700 
Blanlon  Bldg.,  P.O.  Box  1157, 
Richmond,  Va.  2320'J. 

Man.igement  and  Kngineeiiiip  Divi- 
sion, Department  of  Water  Re- 
sourci'S,  \'ennout  Agency  of  Envi- 
ronment Conservation,  State  Office 
Bldg.,  Montpeller,  Vt.  05602. 

Vennoiit  Insurance  Deparlnient, 
State  Office  Bldg.,  MonliKlicr,  \U 
0."HX)2. 

Depaitnient  of  Ecolopv.  oh  iiijii.!, 
Wash.  'JS-IOI. 

\Vashin»;ton  Insurance  Depurinieiil. 
Insurance  Bldg.,  Olvinp'a.  Wasli. 
ys-soi. 

do.. 


Town  Preddatit,  Town  HaU,  May- 
field,  Utah  84643. 


Mayor,  City  Hall,  South  Weber,  Utah 
84403. 

City  Manager.  City  Hall,  FrankUn, 
Va  23851. 


t  h:i!rni>iii.     Planiiini!     Commission. 
OrallDU.  Vt  (I5MD. 


(I'lIKiraiKm     Counsel,     Cilv     Hal). 
.M,..rilccti,  \Va.sh.  08520. 


Snohomlsb Marysville, 

city  01 . 

Do do SInnW'xi'l,  town 

Of.        ^ 

Do do Sultan,  idwnof.. 


WestViiglnia   ..  Baibour Pliilipp 


Do.. Harrison 

Do.... 

Wisconsin. 


list  II 


...  Shim 
of 

.  Doddridge West  U^lon, 

town 

.  Pepin Durand 


>l. 


Do. 
Do. 


TremiK'aleau...  ..  El>  va,  \ 


...  Polk Fredeilt 

of. 

Do Oxaukee Grafton, 

of. 
Wyoming     ..     .  Juhn.s<)n ,...  BiilTalo 


Do 


Funioul llud.'<ii  ,  lottuol  .  H  jOOoi.'.V  01 


cily  of. 


ily  of  . .  H  5»)320A  01 
through 
H  .5.503-20A  02 


cUy 


H  630168A  01 

through 
n  53016SA  03 
11  530172A  01. 

n  J3i^l73A  01. 

n  54nnai  k  01 

thio!igh 
H  544 « 104  A  01 


U  olU'i'J'i  V  01 
H  540025A  01. 


.d.i 
do 


.  (iiiiv,  Ciestoi:,  Wasli. 'jjll" 

Mayor,    City   HaU,   823    Front    St., 

Lyndcn,  Wash.  98264. 
Mayor,  City  Hall,  Marysville,  Wash. 

Ite270. 


May  28,  197C. 


July  26, 1974. 
Apr.  3, 1970. 

Feb.  !2,  1974. 
Apr  2,  1'.j76. 


Dec.  «.  1074. 
Apr.  2.  1976. 


Juno  21.  l'.C4. 
Apr.  2.  l'.C6. 


D.  c.  20,  1974. 
Apr.  2,  l'J76. 
.May  17,  1974. 
Apr.  2,  197«. 
Mar.  15,  1974. 
Apr.  2,  1976. 


lag'-  of...  n  5')OI41  01.. 

village  H  55033tA  01. 

flllago  H  5SQ314A  01. 

I  own  'jf. .  II  ">fpil027A  01. 


-    .  d>.   .   -        -.     -..         -    .       - 

om.-e  of  Fedeml-Plate  Ri'lilioiis. 
Dlvisiiin  of  Planning  anil  Di  volo|)- 
iiient,  Capitol  Bldg.,  Room  160, 
•.'liarleston,  W.  Va.  2.')30o. 

Mr.  Donald  W.  Brown,  Insurance 
Coiniiiissionrr,  Building  No.  3, 
Room  643,  1800  W.ashinglon  St., 
Charleston,  W.  Va.  2.">305. 

.  ..do . 

do .  

Department  of  Natural  Resonnrs, 
P.O.  Box  4.50,  Madison,  Wis.  53701. 

Wisi'on.sin     Insuranee     Deparlmenl, 

201  East  Washington  Ave,  Madisoo, 

Wis.  53703. 

do  .  


.  Mayor,  Town  Hall,  27025  102d  Ave. 

N.W.,  .Stanwood,  Wa.sh.  98292. 
May>>r,  Town  Hall,  4tb  and  Main, 

SuIUn,  Wash.  9S->^'4. 
Mayor.  108  North  Main  ?<     Fliilipi.i, 

W    \  ..-lilir, 


Major,    43    Bridge    St.,    SiiiniiSloii, 

W.  Va.  20431. 
Mayor,   P.O.   Box   6,    West    Union, 

W.  Va.  264.56. 
Mayor,  209  West  Maiii  St.,  Durand, 

Wi.s.  .V173*'.. 


June : 


I  1974. 


.do 
.do 


Wyoming  Disasttir  and  Civil  Defnnse 
Agency,  P.O.  Box  Viyj,  Cheyenne, 
Wyo.  82001. 
Department  of  Insuwnce,  Stale  of 
Wyoming,  Stale  Office  Bldg.,  Chey- 
enne, W  yo.  RWOl. 
do 


M'hg"  Piebidciit,  Elc^a,  Wis.  5473S. 


\illage  Prc.'ddent,  Village  Hall,  Fred- 
eric, Wis.  54837. 

Village  President,  P.O.  Box  125,  Graf- 
ton, « is.  53024. 

Mayor,  Town  Hall,  46  North  Main. 
Buff.ilo,  Wyo.  82''34. 


Mayor.  P.O.  Box  3.5,  Towi.  Hall,  Hud- 
son, Wyo.  82515. 


June  7,  1974. 
Apr.  2,  1976. 
Feb.  1.  1974. 
Apr.  2,  197C. 


Apr.  o,  l'.C4. 
Apr.  2,  1970. 
Mar.  29, 1974. 
Apr.  2,  1976. 
Oct.  12, 1973. 
Apr.  2,  I'.CO. 


Dec.  17,  1973. 
Apr.  2, 1976. 
May  31,  1974. 
Apr.  2,  1976. 
-May  31  ,1976. 
Apr.  2,  197C. 
Apr.  «,  1974. 
.\pr.  2,  I'.CO. 


Sept.  6,  l'j74. 
Apr.  2,  1976. 


(National  Flood  Insurance  Act  of  19|93  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PR. 
17804,  Nov.  28,  1968),  as  amended,  48  US.C.  4001-4128;  and  Secre- 

Issued:  March  25, 1976. 


tary's  delegation  of  authority  to  Federal  Insurance  AdmlnlstratCH', 
34  F.R  2680,  Feb.  27,  1969) . 


J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 


[PR  Doc  76-9657  Filed  4-6  76; 8: 45  am) 
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RULES  AND  REGULATIONS 


(Docket  No.  FI-9941 

PART  1914 — AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  pxrrpose  of  this  notice  Is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  Is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  com- 
mimity,  or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (£iddresses  are  published  at  40 
FR  57210-212  and  41  FR  1062) .  A  list  of 
servicing  companies  is  also  available 
from  the  Federal  Insurance  Administra- 
tion (PIA),  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 


Tlie  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
mimity  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  Community  has  entered  the 
program.  Accordingly,  the  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  piu-chased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 


Administrator  also  finds  that  notice  and 
public  procedure  mider  5  U.S.C.  553<bi 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  of 
5  U.S.C.  §  551.  The  entr>-  reads  as  follows: 

§  1914.4     List  of  Eligible  Communities. 


7" 

Stat* 


County 


Location 


Effective  date  of  autliorization  of  sale  of  flood 
iiisuraiK'C  for  area 


Hazard  area 
identifled 


Com  um  I  lily 
number 


Kansas Sedgwicic. 

Kentucky Floyd 


Michigan Wayne  and  Oalcland. 

Do Genesee 

Mlfsouri Jackson 


Montana Fallon. 


Nebraska Lincoln 

New  York Suffolk 

North  Carolina Northampton. 

North  Dakota McHenry 


Clearwater,  city  of Mar.  29, 1976,  emergency Sept.    S.inT.'i  20(M8;2 

Wayland,  town  of do Aug.  23,iw:4  2100:3A 

Mar.     5,  HCG 

Northvtlle,  city  of do S»Pt.    6,1974  2602ai 

Vierma,  township  of do '  2606<>5 

Buckner,cityof....  do Dec.  21,1973  2',H)1-0A 

Nov.    7,1975 

Baker  city  of                                                                do Mar.  15,1974  300018.\ 

Oct.   24,197,5 

Hershey,  village  of do Jan.    10.1975  310142 

Poquott,  village  of           do Nov. 15,1974  361518 

Jackson,  town  of do Feb.  21,1975  370175 

Lebanon,  township  of do '380309 


IiOtjlsiana Bienville. 

Main* Knoi 

MiSBOUri Bollinger. 


Do Henry. 


New  Hampshire Coos 

New  York.. St.  Lawrence. 

Oklahoma Ottawa 

Texas Henderson 


Ringgold,  town  of Mar.  30,  1976,  emergency -May     8,1974  220090.^ 

St.  George,  town  of do Jan.    24,1975  230229 

Marble  HiU,  city  of do May  10,1974  290(B2A 

Nov.  28, 1975 

Windsor,  city  of do Apr.    5,1974  290156A 

Feb.     6,1976 

Stark,  townof do Nov.  29,1974  330038 

Braahw.  town  of do Jan.     »,1975  361171 

Atton,  town  of do Feb.     7,1975  4001.55 

Malakofl,  city  of             do Oct.   25,1974  480329 


New  York.... Steuben... 

North  Dakota Dunn 

Do.... —  McHenry. 

Ohio Meigs 


Bath,  town  of z Mar.  31, 1976,  emergency. 

Unincorporated  areas do 

Velv*,  township  of do 

Racine,  village  of do 


Apr.    5, 1974 


Arkansas Washington. 

Indiana Dubois 


Do .i.i...  Shelby 

Maine Hancock 

Do„ York 

Do Washington. 

Mlimesota Kittson 

Ohio Miami 

Peimsylvanja York 


Greenland,  city  of Apr 

Huntingburg.  city  of — do 


1,  1976,  emergency June 

Oct. 
Mar. 

Feb. 
Mar. 


Morristown,  town  of do 

Blue  HIU,  townof do Mar. 

Biuton,  town  of do Apr. 

Wesley,  town  of do Dec. 

Kennedy,  cily  of Mar.  26,  1976,  emergency 

Unincorporated  areas Apr.  1, 1976,  emergency Jan. 

Shrewsbury,  township  of do — Jan. 


28,1974 
24,1975 
28.1975 

6,1976 
21, 1975 
28,1975 

5.1974 
27.1974 


10, 1975 
3,1975 


360760 

380026 

■380310 

390390 

• 

030217A 

lg0362A 

180393 
230274 
230146 
820327 
■  270686 
390398 
422230 


Arkansas Perry 

Georgia Habersham. 

Indiuia Warrick 


Houston,  town  of- 

ClarkesvlUe,  city  of do. 

Chandler,  townof do. 


Maine ;.;.-..  Hancock.. ;.;.r.:ii.i 

Do Knox i.i.i,. 

New  York...... Cayuga ......^.. 

Ohio Seneca  and  Sandtisky. 

Do Ross. 

Oklahoma i.^...  Stephens..;.: 

Pennsylvania i.:.»  Erie .^. 

West  Virginia ....  Kanawha — : 


Alaska...  r.z^T^: 


X»aa»a...Ti-^.-^nziz:.  Montgomery.. i;r.s-.i, 
Mas8achU3ett8..-r.7-.  Bristol.. imjiTi-.r.^ 


Apr.  2, 1976,  Emergency  Sept 

June 

Feb. 

Jan. 

July 

Deer  Isle,  town  of z do Jai>. 

North  Haven,  town  of do Feb. 

Owaaoo,  town  of do May 

Oreen  Springs,  village  of do Mar. 

Unincorporated  areas.... do : Feb. 

Marlow,  city  of -. do Dee. 

Falrvlew,  borough  of... do July 

Unincorporated  areas...'. do Apr. 

Dec. 

Bethel,  city  of r..... May  12, 1975,  emergency June 

Mar.  16, 1976,  regular.  Mar. 

Coffeyvllle,  city  of ..;...-. Dec  17, 1971,  emergency May 

Mar.  12, 1976,  regular.  Nov. 

Talrbaven,  townof :.:...i...;.i Oct.  8, 1971,  emergency May 

Mar.  16, 1976,  regular. 


.  19.1975 

21. 1974 
6,1976 
9,1974 

11,1975 

31. 1975 
28,1975 

31. 1974 
1,1974 
7,1975 

28,1973 
26,1974 

25. 1975 

12. 1975 
28,1974 

16. 1976 
8,1974 

21.1975 
31, 11174 


050257 
130103A 

180274A 

230290 
230228 
360120 
3!KM92 
390180 
40020* 
421238A 
540070A 

OOOIOIA 

200232A 

2.50054  A 
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Coonty 


-U 


Location 


Effective  date  of  anthorlxation  of  sale  of  flood      Hazard  area    Community 
Insurance  for  area  Identified  number 


T 


Missouri 6t.  Louis 

Pennsylvania Berks 

Wiscon.<iin Vcmon.. 


Ladue  dtyof        ;.....i.;...  Oct.  E,  1971,  emergency Mar.  15,1974 

•  "  »      -                                                               M„_  ifl  1976  regular.  BepU  12, 1975 

West  Reading,  borough  of. Sept.  8,  1971,  emergency Nov.    8, 1973 

Mar.  16, 1976,  regular. 
Readstown.  village  of Apr.  30, 1971,  emergency Dec    7,1973 

Mar.  16, 1976,rcgtilar. 


2903688 

4aois«A 

6604S8A 


'  New  community  number. 
(National  Flood  Instirance  Act  of  1988  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PJl. 
17804,  Nov.  28.  1968).  as  amended.  ^21  U.S.C.  4001-4128;  and  Secre- 

Issued:  March  25, 1976. 


tary's  delegation  of  authority  to  Federal  Instirance  Administrator. 
34  F.R.  2680,  Feb.  27,  1969)  as  amended  39  PJl.  2787,  Jan.  24.  1974.) 


[FR  Doc. 76-9656  Filed  4-6-76; 8 : 45  am]  , 


I  Docket  No.  Fl-384] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Calvert  County,  Maryland 

On  October  23,  1974,  In  39  FR  37641, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Calvert 
County,  Maryland.  Map  No.  H  240011  11 
Indicates  that  Patuxent  View  Subdivi- 
sion, Calvert  County,  Maryland,  as  re- 
corded In  Plat  Book  TLB  168,  Page  204 
In  the  ofQce  of  the  Clerk  of  Calvert 
County,  Maryland,  Is  In  Its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  Lots  1  through  13,  and 
23  through  94  of  the  above  property,  and 
portions  of  Lots  14  through  22  which 
can  be  collectively  described  as  follows: 

Beginning  at  the  southwest  corner  of  liOt 
23,  Patuxent  View  Subdlvlelon;  thence  N  87* 
02'00"  W,  aijproxlmately  30  feet  to  the  actual 
point  of  beginning;  thence  continuing  along 
the  same  line,  approximately  160  feet  to  a 
point;  thence  N  18*  W.  approximately  355  feet 
to  a  point;  tihence  N  6*  W,  approximately  160 
fe«t  to  a  point;  thence  N  13*30'  E,  approxi- 
mately 233  feet  to  a  point;  thence  N  18*  E, 
approximately  227  feet  to  a  point;  thence  N 
26*  E,  approximately  346  feet  to  a  point; 
thence  S  84'39'00"  E,  approximately  82  feet 
to  a  point  on  the  western  line  of  Overlook 
Drive;  thence  In  a  southerly  direction  along 
the  western  line  of  Overlook  Drive  to  the 
point  of  beginning. 

are  not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  No.  H  240011  11 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identifled  on  October 
18.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 


trator  34    FR   2680.   February    27,    1969,    as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  March  18,  1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-9988  Filed  4-6-76;8:45  am] 


[Docket  No.  FI-3401 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Longvlew,  Texas 

On  August  21,  1975,  In  40  FR  36564, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  Included  the 
City  of  Longvlew,  Texas,  Map  No.  H 
480264A  01  Indicates  that  Lot  12,  Block 
4,  Pine  Hill  Estates  Unit  I,  Longvlew, 
Texas,  as  recorded  In  Volume  811,  Pages 
399  through  401  In  the  office  of  the  Clerk 
of  Gregg  Coxmty,  Texas,  Is  partially 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  In 
light  of  additional,  recently  acquired 
flood  Information,  that  the  existing 
structure  on  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly.  Map  No.  H  480264A  01  Is 
hereby  corrected  to  reflect  that  the  struc- 
ture on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  Identifled 
on  October  10,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  Janviary  24,  1974) . 

Issued:  March  19.  1976. 

J.  Robert  Httnter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-9991  Filed  4-«-76;8:45  am] 


Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 


[Docket  No.  FI-3401 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Longvlew,  Texas 

On  August  21,  1975,  in  40  FR  36564, 
the  Federal  Insurance  Administrator 
published  a  list  of  commimitles  with  spe- 
cial hazard  areas  which  included  the  City 
of  Longview,  Texas.  Map  No.  H  480264A 
01  indicates  that  Block  3641,  Lands- 
downe  Subdivision,  Unit  No.  1.  Longvlew, 
Texas,  as  recorded  in  Volume  995,  Page 
558  of  the  Deed  Records  in  the  oCQce 
of  the  Clerk  of  Gregg.  Texas  Is  In  Its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
fuither  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  a  portion 
of  the  above  property  Is  not  within  the 
Special  Flood  Hazard  Area.  This  portion 
can  be  further  described  as  follows : 

Beginning  at  the  southwest  corner  of  Lot 
25,  Block  3641,  Landsdowne  Subdivision,  Unit 
No.  1  as  cited  abo^e;  thence  North  100.0  feet 
to  a  point;  thence  N  31*03'  W.,  321.6  feet 
to  a  point;  thence  N  83*10'  E,  approximately 
403.4  feet  to  the  northwest  corner  of  Lot  17; 
thence  South  approximately  65  feet  to  a 
point;  thence  N  89*36'  E.  approximately  500 
feet  to  a  point;  thence  N  80*  E,  approximately 
162  feet  to  a  point;  thence  S  61*  E,  approxi- 
mately 206  feet  to  the  northwest  corner  of 
Lot  6,  Block  3641  of  said  subdlvlson;  thence 
S  82*67'  E,  64.6  feet  to  a  point;  thence  N 
65''58'  E,  63.0  feet  to  a  point;  thence  N  81*68' 
E,  126.5  feet  to  a  point;  thence  S  66*11'  E. 
43.6  feet  to  a  point;  thence  S  78*41'  E,  80  0 
feet  to  a  point;  thence  South  280  feet  to  a 
point;  thence  S  89*36'  W,  approximately  170 
feet  to  a  point  on  the  centerllne  of  Arthur 
Street;  thence  North  80  feet  along  said  cen- 
terllne to  a  point  on  the  centerllne  of  Rolling 
HUls  Drive;  thence  in  a  westerly  direction 
along  said  centerllne  1067.7  feet  to  a  point 
on  the  centerllne  of  Ron  Street;  thence  S 
0*13'  E,  160  feet  along  said  centerllne  to  a 
point;  thence  8  89*36'  W,  190  feet  to  the 
point  of  beginning. 

Accordingly.  Map  No.  H  480264A  01  Is 
hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  Flood 
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Hazard  Area  Identified  an  October  10, 

1975. 

(National  Flood  Insiirauc*  Act  of  1998  (Tktto 
xm  at  Bovming  and  Urban  Development  A«t 
of  1968),  effective  January  28,  19694  (38  PR 
I7B(M.  November  38,  1968),  aa  amended.  43 
VS.C.  4001-4138;  and  Secretary's  delegattoD 
of  authority  to  Federal  Insurance  Admlnla- 
trator  M  FB  3680,  February  37.  1900,  am 
amended  by  30  FR  3787,  January  24.  1974). 

Ififiued:  March  18, 1976. 

J.  Robert  Httntek, 
Acting  Federal  Insurance 

Administrator. 
FFR  Doc.76-9992  PUed  4-*-76;8:45  am) 


[Docket  No.  FI-a431 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment 
Shreveport,  Louisiana 

Cto  February  3,  1976.  In  41  FH.  4910, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
l^ieclal  Flood  Hazard  Areas  which  In- 
cluded the  City  of  Shreveport,  Louisiana. 
Map  No.  H  220036A  28  indicates  that  Lots 
83  and  92,  The  Meadow  Subdivision  Unit 
No.  1,  Shreveport,  Louisiana,  as  recorded 
In  Book  1500.  Page  19.  of  the  records  of 
Caddo  Parish.  Louisiana,  are  in  their  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
In  Uf^X  of  additional,  recently  acquired 
flood  information,  that  the  existing 
stmctures  cm  the  above  mentioned  prop- 
erty are  not  within  the  Special  Flood 
Hazard  Area.  Accordingly.  Map  No.  H 
22003ftA  28  is  hereby  corrected  to  reflect 
that  the  structures  on  the  above  property 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  January  3,  1975. 

(National  Flood  Instirance  Act  of  1968  (Tttle 
xm  ot  HoxiBlng  and  Urban  Development  Act 
or  1908).  effective  January  38.  1969  (33  FH. 
17804.  November  38.  1968).  as  amended,  43 
VS.C.  4001-4138:  end  SecretarT"  delegatiMi 
of  authority  to  Federal  Insurance  Adminis- 
trator 84  F.B.  3680,  February  27.  190B,  m 
amended  by  30  FJL  3787,  January  34.  1974) . 

Issued:  March  19, 1976. 

J.   ROBEKT   HVNTCX, 

Acting  Federal  Insttrance 
AAmtnigtrutvr. 

[VR  IX>c.7ft-9987  FOed  A-6-'!ii&.4i  ami 


[Docket  Na  FI-34fll 

PARI    H20     PKOCLUmtE  W9  POR 
CORRECTION 

Letter  of  Map  Amendsnentforthe  City  ef 
olenmg  nei^nts, 


On  April  1«.  1974,  la  30  F.B.  13642.  the 
Federal  Insurance  Admlaletrfttor  iwb- 
Ilshed  a  list  of  communities  with  Special 
nood  Hazard  Areas  -Which  tecAoded  the 
City  cA  Sterling  Heights,  MlcMgan.  Map 
Na  H  2tM)128  03  indicates  that  land  In 
Sterling  Helghta,  Michigan,  known  as 
Harrey  Subdlviskm  No.  2,  as  recorded 


RUiES  AND  REGUlATtONS 

In  Uber  2478,  Pages  68  and  69.  in  the 
ofBce  of  the  Register  of  Deeds  of  Macomb 
County,  Michigan,  Is  In  Its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration.  sJter  further 
technical  review  of  the  above  map  In 
light  of  additional,  recently  sicqulred 
flood  information,  that  the  above  men- 
tioned property  Is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly.  Map 
No.  H  260128  03  is  hereby  corrected  to 
reflect  that  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  June  29,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FJl.  17804,  November  28,  1968) ,  as  amended, 
42  UjS.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Fedeeral  Insurance  Ad- 
ministrator 34  FR.  2860,  February  37,  1969, 
as  amended  by  39  PR.  2787  January  24,  1974.) 

Issued:  March  19. 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-9990  Piled  4-6-76:8:46  amj 


(Docket  No.  FI-3421 

PART  1920— PROCEDURE  FOR  MAP 

CORRECTION 

Letter  of  Map  Amendment  for  ttie  Town  of 

Sudbury,  Massachusetts 

On  August  28.  1974,  In  39  FR.  31313, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  Town  of  Sudbury.  Massachusetts. 
Map  No.  H  250217  07  Indicates  that  the 
site  of  Wayside  Plaza,  Sudbury.  Massa- 
chusetts, as  shown  on  Plan  No.  301 28A. 
as  recorded  in  Land  Registration  Book 
652,  Page  37,  in  the  South  Registry  Dis- 
trict for  Middlesex  County,  Massachu- 
setts. Is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admln- 
totratton.  after  further  technical  review 
of  the  above  map  in  light  of  additioncJ. 
recently  acquired  flood  information,  that 
the  existing  structure  on  the  above  men- 
tioned vmpvtts  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
NO.  H  250217  07  Is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  January  23, 
1974. 

(TfcMcwMil  nood  Insiiranoe  Act  of  1068  (TtQ* 
XXn  at  Hovatng  and  Urban  DeveUrpmeat  Act 
at  10«S),  eCectlve  Jamiary  38.  10«S  (83  FJt. 
17804.  NovemtMr  38.  lOOB),  as  amemitad.  43 
UJ3.C.  4001-413*:  and  Swratarys  dele(|KtlMi 
of  authority  to  P^ederal  Insurance  Adminis- 
trator 34  TIL  3080,  February  27.  1009.  as 
amended  by  80  FJL  27S7,  January  34,  1074). 

Issued:  March  19.  1976. 

J.  Robert  Hitnter. 
Acting  Tederal  Insurance 
Administrator. 

(FR  Doc.76-0989  Filed  4-6-76:8:46  am) 


CHAPTER  XIIJ— FEDERAL  DISASTER  AS 
SISTANCE  ADMINISTRATION,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No.  R-76-2821 

PART  2205— FEDERAL  DISASTER 
ASSISTANCE 

Miscellaneous  Amendments 

The  purpose  of  these  changes  to  the 
Federal  Disaster  Assistance  Regulations. 
24  C.F.R.  Part  2205,  published  on  May  28. 
1975.  is  to  clarify  and  confirm  existing 
interpretations  with  regard  to  the  eligi- 
bility of  private  nonprofit  facilities  for 
reimbursement  of  the  cost  of  debris  re- 
moval, and  to  correct  an  erroneous 
definition.  Eligible  private  nonprofit  fa- 
cilities are  treated  generally  in  the  same 
manner  as  comparable  public  facilities 
for  restorative  work  imder  Section  402(b) 
of  the  Act.  Therefore  subpart  (d)  of 
Section  2205.55  should  not  be  applicable 
to  debris  removal  or  wreckage  clearance 
resulting  from  a  major  disaster  and  in- 
volving such  eligible  private  nonprofit 
facilities.  The  definition  of  -building"  In 
Sobptut  E,  Flood  Insurance,  Section 
2205.62(c).  Is  erroneous.  The  corrected 
definition  reflects  the  proper  standard 
to  be  applied,  consistent  with  the  Flood 
Disaster  Protection  Act  of  1973.  Public 
Law  93-234. 

A  Finding  of  Inapplicability  of  Sec- 
tion 102.26,  National  Environmental  Pol- 
icy Act  of  1969,  has  been  made  in  regard 
to  these  miscellaneous  amendments  to 
the  Federal  Disaster  Assistance  Final 
Regulations  In  accordance  with  HUD 
procedures  set  forth  In  HUD  Handbook 
1390.1  (38  FR.  19182).  A  copy  of  this 
Finding  of  Inapplicabflity  is  available  for 
public  inspection  during  regular  boslness 
hours  In  the  C^Oce  of  the  Rules  Docket 
cnerk. 

Since  the  amendments  are  only  cor- 
rective and  Interpretative  In  nature,  the 
relevant  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  oppor- 
tunity for  public  participation,  and  delay 
in  effective  date  are  inapplicable. 

■nierefore.  Part  2305  of  Title  24  of  the 
Code  ot  Federal  Begtilatlons  is  amended 
to  read  as  follows: 

§2205.53     Debris    and    wr«icL«cc    dew 
Mice. 

•  •  •  •  • 

(d)  No  Federal  reimbursement  will  be 
made  to  a  State  or  local  government  for 
reimbursement  of  an  Individual  or  non- 
governmental entity,  except  those  pri- 
vate nonprofit  orgBaiizatlons  designated 
to  Section  402(b)  of  the  Act,  for  the  cost 
of  removing  debris  from  his  own  prop- 
erty. 

(Sec.  403,  Pub.  L.  93-288,  88  Stat.  164  (43 
VSJD.  Slit).  KD  11706,  30  FR  26039,  Delega- 
tttmat  AMtHitty,  SO  m  38327) 

i  2205.62     Definkions. 

As  used  In  this  fitil^)art: 

•  •  •  •  • 

(c)  "BuUdlng"  means  a  waUed  and 
roofed  structure,  other  than  a  gas  or 


i 
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liquid  storage  tank,  that  is  principally 

above  ground  sind  affixed  to  a  permanent 

site,  as  well  as  a  mobile  home  aa  foimda. 

tion. 

(Sec.  206,  Flood  Disaster  Protection  Act  of 

1973,  Pub.  L.  03-234) 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  amend- 
ments have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 


Effective  date.  TTiese  regulations  are 
effective  on  April  7,  1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|PR  Doc,7e-9932  Filed  4-6-76:8:45  am] 
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proposed  rules 


This  section  of  ths  FEDERAL  REGISTER  contains  notices  to  th«  pubOc  of  ttM  proposed  Issuance  of  rule*  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  ntaking  prior  to  the  adoption  of  the  flnat  rule*. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19CFRPart4] 

VESSELS  IN   FOREIGN  AND  DOMESTIC 
TRADES 

Proposed  Amendments  to  the  Customs 
Regulations  Relating  to  the  Dutiability  of 
Foreign  Purchases  of  Vessel  Equipment 
by  American  Fishing  Vessels 

April  1, 1976. 

Notice  of  proposed  amendments  to 
{  4.15  of  the  Customs  Regulations  (19 
CFR  4.15)  pertaining  to  the  dutiability 
under  section  466.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1466).  of  vessel 
eqiilpment  purchased  in  foreign  ports  by 
American  fishing  boats,  was  published 
in  the  Federal  Register  on  February  27, 
1976  (41  FR  8490).  Pursuant  to  that 
notice,  the  public  was  given  imtil  March 
29,  1976,  to  submit  relevant  written  data, 
views,  or  arguments  pertaining  to  the 
proposed  amendments. 

Requests  have  be«i  received  for  an 
extension  of  the  time  for  the  submis- 
sion of  comments.  Therefore,  the  period 
for  submission  of  data,  views,  or  argu- 
ments with  respect  to  the  cited  amend- 
ments is  extended  to  April  28.  1976. 

Vernon  D.  Acree. 
Commissioner  of  Customs. 

I  PR  Doc. 76-9949  Piled  4-6-76;  8: 45  am] 


Internal  Revenue  Service 

[  26  CFR  Parts  41,  48.  142  ] 

HIGHWAY  VEHICLES 

Public  Hearing  on  Proposed  Regulatiorts 

Proposed  regulations  under  sections 
4041,  4061.  4063.  4072,  4081,  4482  and 
6421  of  the  Internal  Revenue  Code  of 
1954,  relating  to  highway  vehicles,  appear 
In  the  Federal  Register  for  January  5, 
1976  (41  FJl.  768). 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  May  20,  1976,  beginning  at  10  a.m:  in 
the  George  S.  Boutwell  Auditorium,  Sev- 
enth Floor,  7400  Corridor,  Internal 
Revenue  Building.  1111  Constitution 
Avenue  N.W,  Washington,  D.C.  20224. 

The  rules  of  §  601.601(a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T.  Washlng- 
ttHa.  D.C.  20224.  or  by  telephoning  (Wash- 
ington, D.C.)  202-964-3935.  Under  such 
§  601.601(a)(3)  persons  who  have  sub- 
mitted written  comments  or  suggestions 


within  the  time  prescribed  in  the  notice 
of  proposed  rule  making,  and  who  de- 
sire to  present  oral  comments  at  the 
hearing  on  such  proposed  regulations, 
should  submit  an  outline  of  the  com- 
ments to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject  by  May  7,  1976.  Such  outlines 
should  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  Attention:  CO: 
LR:T,  Washington.  DC.  20224.  Under 
§  601.601(a)  (3)  (26  CFR  Part  601)  each 
speaker  will  be  limited  to  10  minutes  for 
an  oral  presentation  exclusive  of  time 
consumed  by  questions  from  the  panel 
for  the  (jovemment  and  answers 
thereto. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  be- 
ginning of  such  hearing  should  notify 
the  Commissioner,  In  writing,  at  the 
above  address  by  May  14,  1976.  In  such 
a  case,  unless  time  and  circumstances 
permit  otherwise,  the  desired  copies  are 
deliverable  only  at  the  above  address. 
The  charge  for  copies  Is  ten  cents  ($.10) 
per  page. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  Information 
with  respect  to  its  contents  may  be  ob- 
tained on  May  19,  1976,  by  telephoning 
(Washington,  DC.)    202-964-3935. 

James  P.  Dring, 

Director, 
Legislation  and  Regulations  Division. 

[PR  Doc.76-10003  Piled  4-6-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  29  ] 

FLUE-CURED  TOBACCO 

Proposed  Standard  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  Is  consider- 
ing a  modification,  as  hereinafter  pro- 
posed, of  the  Official  Standard  Grades 
for  Flue-Cured  Tobacco,  U.S.  Types  11, 
12,  13,  and  14,  pursuant  to  the  authority 
contained  in  the  Tobacco  Inspection  Act 
(49  Stat  731;  7  U.S.C.  511  et  seq.) . 

Statement  of  consideration.  During 
the  past  5  years,  physical  changes  In  flue- 
cured  tobacco  have  made  It  necessary  to 
modify  the  standard  grades  for  these 
types.  Previous  revisions  or  modifications 
were  made  in  1956,  1958.  1959,  1963.  and 
1968.  During  recent  months  Department 
personnel  met  with  all  segments  ot  the 
flue-cured  tobacco  Industry  to  discuss 


the  necessity  for  modification  of  the 
present  standards.  At  meetings  held  on 
February  19  and  20,  1976,  Department 
representatives  presented  a  working 
draft  to  extension,  research,  buyer,  and 
producer  representatives  for  views  and 
comments. 

The  draft  proposed  to  (1)  establish 
grades  for  mixed  tobacco,  (2)  combine 
certain  color  factors  (For  example:  Un- 
der present  standards  greenish  (V)  to- 
bacco was  placed  in  greenish  lemon  (LV) 
or  greenish  orange  (FV) :  under  the  pro- 
posed standards,  this  tobacco  would  be 
placed  in  straight  greenish  (V)),  (3> 
delete  certain  grades  which  are  no  longer 
needed,  and  (4)  delete,  modify,  and  add 
certain  definitions  and  rules. 

That  working  draft,  with  adjusements 
based  upon  views  and  comments  of  the 
Industry,  constitutes  the  proposed  OfiQ- 
clal  Standards.  "ITiese  proposed  stand- 
ards would  provide  76  basic  grades  plus: 
6  grades  of  greenish  color  (V) ;  15  grades 
of  variegated  colors  (KL) ,  (KF) ,  and 
(KV) ;  8  grades  of  green  color  (O) :  1 
grade  of  green  red  (GR) ;  4  grades  of 
green  variegated  (GK) ;  7  grades  of  vari- 
egated mixed  (KM) :  3  grades  of  slick 
(S) ;  1  grade  of  gray  green  (GO) ;  7 
grades  for  mixed  groups;  12  grades  of 
Nondescript  (N) ;  and  1  grade  of  Scrap 
(S). 

This  proposal  would:  (1)  Modify,  de- 
lete, and  add  definition  to  clarify  ter- 
minology related  to  grade  determination; 
(2)  rephrase  rules  to  govern  and  facili- 
tate grade  application;  (3)  rephrase  one 
rule  to  distinguish  between  variegated 
red  and  scorched  tobacco;  (4)  rephrase 
one  nile  to  combine  colors  In  slick  (S) 
to  delete  one  rule  regarding  rank  to- 
bacco; (5)  delete  one  rule  regarding 
rank  tobacco:  (6)  change  one  rule  to 
combine  greenish  lemon  and  greenish 
orange;  (7)  change  one  rule  on  damaged 
tobacco;  (8)  rephrase  one  rule  on  No- 
Grade  (N<X})  tobacco;  (9)  add  one  rule 
on  NCX>-P  tobacco;  (10)  add  one  rule 
to  cover  oxidized  (O)  tobacco;  (11)  add 
grades,  AIL,  B3V.  B4V,  B5V,  C4V,  X3V. 
X4V,  B3S.  B4S,  B5S,  B40.  B50,  B6a, 
C40.  X3KR.  NIKV,  M4P,  MSP,  M4KR, 
M4KM.  M5KM,  M4GK.  M5GK.  NIPO. 
and  NIXO  to  more  adequately  describe 
tobacco  as  It  is  presently  prepared  for 
market;  and  (12)  delete  grades  A2P, 
B3R.  B6R.  HIL.  H2L,  H3FR,  C4K.  B3LV. 
B4LV,  B5LV.  B3FV.  B4PV.  B5FV,  C4LV. 
C4FV,  X3LV,  X4LV,  X3FV.  X4FV.  C4KP. 
B3LS,  B4LS,  B5LS,  B6LS.  B3FS,  B4FS. 
B5FS,  B6PS,  C4LS,  C5LS,  X3LS,  X4LS. 
X3FS.  X4PS.  B4GL.  B5GL.  B6GL,  B4GP, 
B5GP,  B6GP,  B4GR.  B6GR,  B4Ga, 
B5RR.  B5Ra,  and  NIP.  Those  grades 
which  would  be  deleted  cover  only  a 
small  volume  of  tobacco  and  represent 
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very  stringent  distinctions  which  are  not 
practical  in  present  day  marketing  and 
processing  of  fiue-cured  tobacco. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  these  pro- 
posals may  file  the  same  in  duplicate 
with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  112-A  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  April  21,  1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b))., 

The  proposal  is  as  follows : 

1.  In  Subpart  C  of  Part  29  delete 
il  29.1001  through  29.1225  and  substitute 
therefor  the  following: 

Subpert  C — Standards 

Official  Standard  Grades  fo»  Plxte- 
CuRED  Tobacco  (UJ3.  Types  11,  12,  IS, 
and  14) 


definitions 

Sec. 

29.1001 

Definitions. 

39.1003 

Body. 

29.1003 

Class. 

29.1004 

Clean. 

29.1005 

Color. 

29.1006 

Color  Intensity. 

29.1007 

Color  sjmbols. 

29.1008 

Combination  symboL 

29.1009 

Condition. 

29.1010 

Crude. 

29.1011 

C^red. 

29.1012 

Damage. 

29.1013 

Dirty. 

29.1014 

Elasticity. 

29.1015 

Elements  of  quall^. 

29.1016 

Finish. 

29.1017 

Wre-kllled. 

29.1018 

Phie-cured. 

29.1019 

Foreign  matter. 

29.1020 

Form. 

29.1021 

Grade. 

29.1023 

Orademark. 

29.1923 

Oreen  (O). 

29.1034 

Oreenlsh  (V). 

29.1026 

Oroup. 

29.1026 

Injury. 

29.1027 

Lea/ scrap. 

29.1028 

Leaf  structure. 

29.1029 

Lemon  (L). 

29.1030 

Length. 

29.1031 

Lot. 

29.1032 

Maturity. 

20.1033 

Mixed  colOT  (KM). 

29.1034 

Mixed  group  (M). 

29.1035 

Nested. 

29.1036 

No-G. 

29.1037 

No-G-F. 

29.1038 

OU. 

29.1039 

Offtype. 

29.1040 

Orange  (P). 

29.1041 

Orange  Red  (FB). 

29.1042 

Order  (Case). 

29.1043 

Oxidized  (O), 

29.1044 

Package. 

29.1045 

Packing. 

29.1046 

Prematurity. 

29.1047 

Quality. 

29.1048 

Raw. 

29.1049 

Red  (R). 

29.1050 

Semlcured. 

29.1051 

Side. 

29.1053 

Slick  (3). 

29.1063 

Smoked. 

29.1054 

Sotmd. 

29.1058 

Special  factor. 

29  1066 

Steam-dried. 
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29.1057  Stem. 

29.1058  Stemmed. 

29.1059  Strips. 

29.1060  Sweated. 

29.1061  Sweating. 

29.1062  Symbol. 

29.1063  Tobacco. 

29.1064  Tot>acco  products. 

29.1065  Type. 

29.1066  Type  11. 

29.1067  Type  12. 

29.1068  Type  13. 

29.1069  Type  14. 

29.1070  Undrled. 

29.1071  Uniformity. 

29.1072  Unsound  (U). 

29.1073  Unstemmed. 

29.1074  Variegated  (K) . 

29.1075  Variegated  red  or  scorched  ( KR ) . 

29.1076  Waste. 

29.1077  Wet(W). 

29.1078  Width. 

elements  op  QX7ALITT 

29.1101  Elements  of  quality  and  degrees  Df 
each  element. 
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29.1106 

Rules. 

29.1107 

Rule  1. 

29.1108 

Rule  3. 

29.1100 

RiUe  3. 

29.1110 

Rule  4. 

29.1111 

Rule  5. 

29.1112 

Rule  6. 

29.1113 

Rule  7. 

29.1114 

Rules. 

29.1115 

Rule  9. 

29.1116 

Rule  10. 

29.1117 

Rule  11. 

29.1118 

R\ile  12. 

29.1119 

Rule  13. 

29.1120 

Rule  14. 

29.1121 

Rule  15. 

29.1122 

Rule  16. 

29.1123 

Rule  17. 

29.1124 

Rule  18.    ^ 

29.1126 

Rule  19.       / 

29.1126 

Rule  20.       / 

29.1127 

Rule  21. 

29.1128 

Rule  22. 

29.1129 

Rule  23. 

29.1130 

Rule  24. 

29.1131 

Rule  25. 

GRADES 

29.1161 
29.1162 
29.1164 
29.1164 
29.1166 
29.1166 
29.1167 
29.1168 
29.1169 

Wrappers  (A  Group). 
Leaf  (B  Group). 
Smoking  Leaf  (H).     . 
Cutters  (C  Group) . 
Lugs  (X  Group). 
Primings  (P  Group) . 
Mixed  (M  Group). 
Nondescript  (N  Group) 
Scrap  (S  Group) . 

STTMXAST  or  STAITDABD  GRADES 

29. 1181     Summary  of  standard  grades. 

KET  TO  STANDARD  CRADEMARKS 

29.1226    Key  to  standard  grademarks.  < 

AvTHORirr:  St  29.1001  to  29.1225  issued  un- 
der sec.  14,  49  Stat.  734;  7  U3.C.  611m. 

Subpart  C — Standards 

Official    Standard    Grades    foe   Flue- 
Cured  Tobacco  (U.S.  Types  11,  12,  13, 

AND  14) 

DEFINITIONS 

8  29.1001      DefiniUons. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  indicated  meanings  so  assigned. 
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1 29.1002     Boiiy. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface.  (See  Ele- 
ments of  Quality  Cliart.) 

§  29.1003     Qass. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.1004     Qean. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  position  of  the  stalk  normally  con- 
tain more  sand  or  dirt  than  those  from 
higher  stalk  positions.  'See  inile  4.> 

§  29.1005     Color. 

The  third  factor  of  a  grade  based  en 
the  relative  hues,  saturations  or  chromas, 
and  color  values  common  to  the  type. 

§  29.1006      Color  inlrnsHy. 

The  varj'ing  degree  of  saturation  or 
chroma.  Color  intensity  as  applied  to  to- 
bacco describes  the  strength  or  weakne.ss 
of  a  specific  color  or  hue.  (See  Elements 
of  Quality  Chart.) 

§  29,1007      Color  !>ymbol». 

As  applied  to  flue-cured  tobacco,  color 
symbols  are  L — lemon,  F — orange,  FR — 
orange  red,  R — red,  V — greenish,  K — 
variegated,  KR — variegated  red  or 
scorched.  G — green,  GR — green  red. 
GK — green  variegated  .  (may  be 
scorched) ,  GG — gray  green,'  KL — varie- 
srated  lemon,  KF — variegated  orange. 
KV — variegated  greenish,  and  KM — var- 
iegated (scorched)  mixed. 


Combination  symbol. 

group  symbol  used 


§  29.1008 

A  color  or  group  symbol  used  witlt 
another  sjinbol  to  form  the  third  factor 
of  a  grademark  to  denote  a  particular 
side  or  characteristic  of  the  tobacco.  As 
applied  to  Flue-cured  tobacco,  the  com- 
bination symbols  are  XL — lug  side,  PO — 
oxidized  primings.  XO — oxidized  lugs 
and  cutters.  GL— thln-bodled  nondes- 
cript, and  GF — medium-bodied  nondes- 
cript. 

§  29.1009     Condition. 

The  state  of  tobacco  which  results  from 
the  method  of  prep>aration  or  from  the 
degree  of  fermentation.  Words  used  to 
describe  the  condition  of  tobacco  are: 
Undrled,  air-dried,  steam-dried,  sweat- 
ing, sweated,  and  aged. 

§  29.1010     Crude. 

A  subdegree  of  maturity.  Crude  leaves 
are  usually  hard  and  slick  as  a  result  of 
extreme  immaturity.  A  similar  condition 
may  result  from  fire-kill,  sunburn,  or 
sunscald.  Any  leaf  which  Is  crude  to  the 
extent  of  20  percent  or  more  of  Its  sur- 
face may  be  described  as  crude.  (See  rule 
20.) 

§29.1011      Cured. 

Tobacco  dried  of  its  sap  by  either  nat- 
ural or  artificial  processes. 

§  29.1012      Damage. 

The  effect  of  mold,  must,  rot,  black  rot. 
or  other  fungus   or  bacterial  diseases 
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which  attack  tobacco  In  Its  cured  state. 
Tobacco  having  the  odor  of  mold,  must, 
or  rot  is  considered  damaged.  (See  rule 
21.) 

§  29.1013     Dirlr. 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand,  or 
tobacco  to  which  additional  quantities  of 
dirt  or  sand  have  been  added.  (See  rule 
24.) 

§  29.1014     Elasticity. 

The  flexible,  springy  nature  of  the 
tobacco  leaf  to  recover  approximately  its 
original  size  and  shape  after  it  has  been 
stretched. 

§  29.1015      Elements  of  quality. 

Elements  of  quality  and  the  degrees 
used  In  the  specifications  of  the  Official 
Standard  Grades  for  Flue-cured,  U.S. 
Types  11-14,  are  shown  In  chart  form. 
Words  have  been  selected  to  described 
the  degrees  of  each  element. 

§  29.1016     Finish. 

Tlie  reflectance  factor  in  color  percep- 
tion. Finish  indicates  the  sheen  or  shine 
of  the  surface  of  a  tobacco  leaf. 

§  29.1017     Firckilled. 

Any  leaf  of  which  5  percent  or  more  of 
its  surface  has  a  set  green  color  caused 
by  excessive  heat  In  the  curing  process. 
Any  lot  containing  5  percent  or  more  of 
such  tobacco  may  be  described  as  fire- 
killed.  (See  rule  23.) 

§  29.1018     Flue-cured. 

Tobacco  cured  under  artificial  atmos- 
pheric conditions  by  a  proces  of  regu- 
lating the  heat  and  ventilation  without 
allowing  smoke  or  fumes  from  the  fuel 
to  come  in  contract  with  the  tobacco; 
or  tobacco  cured  by  some  othCT  process 
which  accomplishes  the  same  results. 

§  29.1019     Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  straw,  strings,  rubber  bands, 
grass,  weeds,  or  abnormal  amounts  of 
dirt  or  sand,  (see  rule  24.) 

§  29.1020     Form. 

The  stage  or  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§  29.1021     Grade. 

A  subdivision  of  a  type  according  to 
group,  quality,  and  color. 

§  29.1022      Crademark. 

A  grademark  normally  consists  of  three 
symbols  which  Indicate  group,  quality, 
and  color.  A  letter  is  used  to  Indicate 
group,  a  number  to  indicate  quality,  and 
a  letter  or  letters  to  indicate  color.  For 
example,  B3F  means  Leaf,  good  quality, 
orange  color. 

§  29.1023     Green  (G). 

A  color  term  applied  to  immature  or 
crude  tobacco.  Any  leaf  which  has  a 
green  color  affecting  20  percent  or  more 
of  its  siu^ace  may  be  described  as  green, 
(see  nile  19.) 

§  29.1024     Greenish  (V). 

A  color  term  applied  to  greenlsh-tlnged 
tobacco.  Any  leaf  which  has  a  greenish 
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tinge  or  a  pale  green  color  siffectlng  20 
percent  or  more  of  Its  surface  may  be 
described  as  greenish,  (see  rule  18.) 

§  29.1025     Group. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain  charac- 
teristics which  are  related  to  stalk  posi- 
tion, body,  or  the  general  quality  of  the 
tobacco.  Groups  in  Flue-cured,  U.S. 
Types  11-14,  are:  Wrappers  (A),  Leaf 
(B).  anoking  Leaf  (H).  Cutters  (C), 
Lugs,  (X),  Primings  (P),  Mixed  (M), 
Nondescript  (N) ,  and  Scrap  (S) . 

§  29.1026     Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungus  or  bacteritil  diseases 
which  attack  tobacco  in  Its  cured  state, 
but  which  is  not  serious  enough  to  be 
classified  as  waste.  (See  deBnltions  of 
Damage  and  Waste;  see  also  rule  14.) 

§29.1027     Leaf  scrap. 

A  byproduct  of  stemmed  and  un- 
stemmed tobacco. 

§  29.1028     Leaf  structure. 

The  cell  development  of  a  leaf  as  In- 
dicated by  its  porosity.  (See  Elements  of 
Quality  Chart.) 

§  29.1029     Lemon  (L). 

Yellow. 

§  29.1030     Length. 

The  linear  measurement  of  cured  to- 
bacco leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§  29.1031     Lot. 

A  pile,  basket,  bulk,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

§  29.1032     Maturity. 

The  degree  of  ripeness.  (See  Elements 
of  Quality  Chart.) 

§  29.1033     Mixed  color. 

Distinctly  different  colors  of  the  type 
mingled  together.  (See  rule  16.) 

§  29.1034     Mixed  group. 

This  group  consists  of  tobacco  from 
three  or  more  groups  or  two  distinctly 
different  groups  which  are  mixed  to- 
gether in  various  combinations. 

§  29.1035     Nested. 

Any  lot  of  tobacco  which  has  been 
loaded,  packed,  or  arranged  to  conceal 
tobacco  of  Inferior  grade,  quality,  or  con- 
dition. Nested  includes:  (a)  Any  lot  of 
tob£u;co  which  contains  Injured  or  other 
inferior  tobacco,  any  of  which  cannot  be 
readily  detected  upon  Inspection  because 
of  the  way  the  lot  is  packed  or  arranged. 
(See  nde  23.) 

§  29.1036     No-G. 

A  designation  applied  to  a  lot  of  to- 
bacco which  Is  nested,  oBtype,  semlcured, 
firekllled,  smoked,  oxidized  over  10  per- 
cent, or  has  an  odor  foreign  to  the  type. 
(See  rule  23.) 

§  29.1037     No-GF. 

A  designation  applied  to  a  lot  of  to- 
bacco that  contains  foreign  matter  or  an 


abnormal  tunount  of  stalks  or  suckers. 
(See  rule  24.) 

§  29.1038     Oil. 

A  soft,  semifluid  constituent  of  to- 
bacco. (See  Eaements  of  Qiiallty  Chart.) 

§  29.1039     Offtype. 

Tobacco  of  distinctly  different  charac- 
teristics which  cannot  be  classified  as 
Flue-cured.  U.S.  Types  11-14.  (See  rule 
23.) 

§  29.1040     Orange  (F). 

A  reddish  yellow. 
§  29.1041      Orange  Red  (FR). 

A  yellowish  red. 

§  29.1042     Order  (case). 

The  state  of  tobacco  with  respect  to  its 
moisture  content. 

§  29.1043     Oxidized  (O). 

A  term  applied  to  tobacco  that  has  de- 
teriorated due  to  excessive  moisture  and 
turned  black  during  the  curing  process 
as  a  result  of  lack  of  air.  Any  leaf  of 
which  10  percent  or  more  of  Its  surface 
has  been  blackened  due  to  this  process 
may  be  described  as  oxidized.  Oxidized 
tobacco  is  £dso  known  as  bam  scald  or 
bam  rot.  (See  rules  23  and  25.) 

§  29.1044     Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bimdle. 

§  29.1045     Packing. 

A  lot  of  tobacco  consisting  of  a  num- 
ber of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspecting.  It  Is  rep- 
resented to  contain  the  same  kind  of 
tobacco  and  has  a  common  Identifica- 
tion number  or  mark  on  each  package. 

§  29.1046     Prematurity. 

A  condition  of  growth  and  develop- 
ment characteristic  of  the  lower  leaves 
of  the  tobacco  plant.  Premature  leaves 
have  some  appearance  of  ripeness  due 
to  a  process  of  starvation  caused  by 
translocation  of  plant  food  elements 
from  these  leaves  to  other  leaves  higher 
on  the  stalk. 

§  29.1047     Quality. 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degree  of  one  or  more  elements  of 
quality. 

§  29.1048     Raw. 

Tobacco  as  It  appears  between  the 
time  of  harvesting  and  the  beginning  of 
the  curing  process. 

§  29.1049     Red  (R). 

A  brownish  red. 

§  29.1050     Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  Is  partially  but  not  thoroughly 
cured.  Semiciu*ed  Includes  tobacco  which 
contains  fat  stems,  swelled  stems,  frozen 
tobacco,  aiid  tobacco  having  frozen 
stems,  or  stems  that  have  not  been  thor- 
oughly dried  In  the  curing  process.  (See 
rule  23.) 


§  29.1031     Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality,  color,  or  length;  or  any 
peculiar  characteristic  of  tobacco. 

5  29.1052     Slick.  1 1 

A  term  used  to  denote  tobacco  navlng 
a  close  or  tight  leaf  structure.  Any  leal 
of  lemon  or  orange  color  of  which  20 
percent  or  more  of  its  surface  Is  close  or 
tight  may  be  described  as  slick.  (See  rule 
17.) 


S  29.1053     Smoked. 

Any  tobacco  affected  by  smoke  or 
fumes  in  the  curing  process.  (See  rule 
23.) 

§  29.1054     Sound. 

Free  of  damage. 

§  29.1055     Spc«ia]  factor. 

A  symbol  or  term  authorized  to  be  used 
with  specified  grades.  Tobacco  to  which 
a  special  factor  is  applied  may  meet  the 
general  specifications  but  has  a  peculiar 
side  or  characteristic  which  tends  to 
modify  the  grade.  (See  rules  10,  Jl,  and 
22.) 


§  29.1056     Steam-dried. 

The  condition  of  imfermented  tobacco 
as  customarily  prepared  for  storage  by 
means  of  a  redrying  machine  or  other 
steam-conditioning  equipment. 


S  29.1057     Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.1058     Stemmed. 

A  form  of  tobacco.  Including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 


wWfcl 


§  29.1059     Strips. 

"nie  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  from  a  lot  of 
tobacco  composed  of  strips. 

§  29.1060     Sweated. 

The  condition  of  tobacco  whSfch  has 
passed  through  one  or  more  fermenta- 
tion natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This  con- 
dition sometimes  is  described  as  aged. 

§  29.1061      Sweating. 

The  condition  of  tobacco  in  tl^f  proc- 
ess of  fermentation.  j  | 

§  29.1062     Symbol  (S). 

As  applied  to  Flue-cured  tobacco  the 
symbol  (S),  vh&i  used  as  the  third  fac- 
tor of  a  grademark,  denotes  slick,  unripe 
tobacco  in  lemon  or  orange  color.  (See 
rule  17.) 


S  29.106S     Tobacco. 

Tobacco  as  It  appears  between  the  time 
it  Is  primed  and  cured,  and  the  time  It 
enters  Into  the  different  manufacturing 
processes.  The  acts  of  stemming,  sweat- 
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ing,  and  conditioning  are  not  regarded 
as  manuiacturing  processes.  Tobacco,  a.s 
used  in  these  standards,  does  not  include 
manufactured  or  semi-manufactured 
products,  stems,  cuttings,  clippings, 
trimmings,  siftings,  or  dust. 

§  29.1064     Tobacco  producu. 

Manufactured  tobacco,  including  cig- 
arettes, cigars,  smoking  tobacco,  chew- 
ing tobacco,  and  snuff. 

§  29.1065     Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which  has 
the  same  characteristics  and  correspond- 
ing qualities,  colors,  and  lengths  is  classi- 
fied as  one  type,  regardless  of  any  fac- 
tors of  historical  or  geographical  nature 
which  cannot  be  determined  by  an  ex- 
amination of  the  tobacco. 

§  29.1066     Type  11. 

That  type  of  flue-cured  tobacco  com- 
monly known  as  Western  Flue-cured  or 
Old  Belt  and  Middle  Belt  Flue-cured, 
produced  principally  in  the  Piedmont 
sections  of  Virginia  and  North  Carolina 
and  the  district  extending  eastward  to 
the  coastal  plains  region.  That  portion 
of  this  type  known  as  Old  Belt  Flue- 
ciu"ed.  normally  characterized  by  a  hea- 
vier body  and  darker  color  shade  and 
produced  principally  in  the  Piedmont  sec- 
tions of  Virginia  and  North  Carolina, 
may  be  classified  as  Type  11a;  and  that 
portion  of  the  type  known  as  Middle  Belt 
Flue-cured,  normally  characterized  by  a 
thinner  body  and  lighter  color  shade  and 
produced  principally  in  a  section  lying 
between  the  Piedmont  and  coastal  plains 
regions  of  Virginia  and  North  Carolina, 
may  be  classified  as  Type  lib. 

§  ft.l067     Type  12. 

That  type  of  flue-cured  tobacco  com- 
monly ^nown  as  Eastern  Flue-cured  or 
Eastern  Carolina  Flue-cured,  produced 
principally  In  the  coastal  plains  section 
of  North  Carolina,  north  of  the  South 
River. 

§  29.1068     Type  13. 

That  type  of  flue-cured  tobacco  com- 
monly known  as  Southeastern  Flue-cured 
or  South  Carolina  Flue-cured,  produced 
principally  in  the  coastal  plains  section 
of  South  Carolina  and  the  southeastern 
counties  of  North  Carolina,  south  of  the 
South  River. 

§  29.1069     Type  14. 

That  type  of  flue-cured  tobacco  com- 
Bionly  known  as  SouUiem  Flue-cured, 
produced  principally  in  the  southern  sec- 
tiOD  of  Georgia,  In  northern  Florida,  and 
to  some  extent  in  Alabama. 

§  29.1070     Undried. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 
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§  29.1071      Uniformity. 

An  element  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco  as  it 
is  prepared  for  market.  Uniformity  is  ex- 
pressed as  a  percentage  in  grade  specifi- 
cations. <See  rule  13.) 

§  29.1072      Unsound  (U). 

Damaged.  (See  rule  21.) 

§  29.1073      Unstemmed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems  or 
midribs  have  not  been  removed. 

§  29.1074      Variegated  (K). 

Any  tobacco  that  does  not  blend  with 
the  normal  colors  of  the  type;  any  leaf 
of  which  20  percent  or  more  of  Its  sur- 
face is  grayish,  mottled,  bleached,  doty- 
faced,  scalded,  or  sunbaked.  (See  rule  15.) 

§  29.1075     Variegated    red    or    seorched 
(KR). 

A  red  discoloration  which  usually  re- 
sults from  excessive  heat  in  the  curing 
process.  Any  leaf  of  which  20  percent  or 
more  of  its  siulace  has  been  reddened  in 
the  curing  process  may  be  described  as 
variegated  red  or  scorched.  (See  rule  16.) 

§  29.1076     Waste. 

The  portion  or  portions  of  the  web  of 
tobacco  leaves  which  have  been  lost  or 
rendered  imserviceable  for  use  In  tobacco 
products,  including:  (a)  portions  which 
have  decomposed  or  largely  decomposed 
by  field  diseases  and  field-firing,  pole- 
burning,  bulk-burning;  (b)  portions 
which  are  dead,  lifeless,  and  do  not  have 
sufficient  strength  or  stability  to  hold 
together  in  the  normal  manufacturing 
process  due  to  excessive  injxiry  of  any 
kind. 

§  29.1077     Wet  (W). 

Any  sound  tobacco  containing  exces- 
sive moisture  to  the  extent  that  it  Is  In 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  Is  not  dam- 
aged but  which  is  likely  to  damage  if 
treated  in  the  customary  manner.  (See 
nile  22.) 

§  29.1078     Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
Elements  of  Quality  Chart.) 

ELEMENTS   OF    QUALITT 

§29.1101      Elements  ef  qualUy   and   do* 
jsrees  of  each  element; 

These  standardized  words  or  terms  are 
used  to  describe  tobacco  quality  and  to 
assist  in  interpreting  grade  specifications. 
TobMOO  attributes  or  characteristics 
which  constitute  quality  are  designated 
as  elements  of  quality.  The  range  \iithin 
each  element  is  expressed  by  the  use  of 
words  or  terms  designated  as  degrees. 
These  several  degrees  are  arranged  to 
show  their  relative  vtilue,  but  the  actual 
value  of  each  degree  varies  with  group. 
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Elements 


Degrees 


Maturity Immmture Unripe_ Matiiie„ Ripe MeDov. 

L«afstructtire Tight Chwe Finn Open 

Hody Heavy Fkatay Medium Thin. _ 

Oil Lean Oily Rich 

Color  intensity Pale Weak Moderate Strong I>«*p. 

Width Stringy Nanow Normal Spready_ 

Length.. 0 0) d 


I'nifonnity 

Injury  tolerance. 
Waste  tolerance.. 


(•). 

('). 


P). 


>  Expressed  in  inches. 

>  Expressed  hi  percentage. 


RULES 

§  29.1106     Rules. 

The  application  of  these  official  stand- 
ard grades  shall  be  In  accordance  with 
the  following  rales. 

§  29.1107     Rule  1. 

Each  grade  shall  be  treated  as  a  sub- 
division of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi- 
cate, the  type  also  shall  be  stated. 

§29.1108     Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of  a 
lot  of  tobacco  or  of  an  ofiQcial  sample  of 
the  lot. 

§  29.1109     Rule  3. 

In  drawing  an  official  sample  from  a 
hogshead  or  other  package  of  tobacco, 
three  or  more  breaks  shall  be  made  at 
such  points  and  in  such  manner  as  the 
inspector  or  sampler  may  find  necessary 
to  determine  the  kinds  of  tobacco  and 
the  percentage  of  each  kind  contained  in 
the  lot  All  breaks  shall  be  made  so  that 
the  tobacco  contained  in  the  center  of 
the  package  is  visible  to  the  sampler. 
Tobacco  shall  be  drawn  from  at  least 
three  breaks  from  which  a  representative 
sample  shall  be  selected.  The  sample 
shall  Include  tobacco  of  each  different 
group,  quality,  color,  length,  and  kind 
found  in  the  lot  in  proportion  to  the 
quantities  of  each  contained  in  the  lot. 

§  29.1110     Rule  4. 

All  standard  grades  must  be  clean. 
§29.1111     Rule  5. 

The  grade  assigned  to  any  lot  of  to- 
bacco shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If,  at  any  time,  it  Is  foimd 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade  pre- 
viously assigned,  it  shall  not  thereafter 
be  represented  as  such  grade. 

§29.1112     Rule  6. 

A  lot  of  tobacco  on  the  marginal  line 
between  two  colors  shall  be  placed  in  the 
color  with  which  it  best  corresponds 
with  respect  to  body  or  other  associated 
elements  of  quality. 

§  29.1113     Rule  7. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
placed  In  the  higher  grade.  Any  lot  of 
tobacco  on  the  marginal  line  between  two 
grades  shall  be  placed  In  the  lower  grade. 


§29.1114     Rules. 

A  lot  of  tobacco  meets  the  specifica- 
tions of  a  grade  when  It  is  not  lower  in 
any  degree  of  any  element  of  quality 
than  the  minimum  specifications  of  such 
grade. 

§29.1115     Rule  9. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  it  Is  found  that  the  grade 
is  not  needed  or  appears  in  insufficient 
volume  to  justify  its  use. 

§  29.1116     Rule  10. 

Any  special  factor  approved  by  the  Di- 
rector of  the  Tobacco  Division,  Agricul- 
tural Marketing  Service,  may  be  used 
after  a  grademark  to  show  a  peculiar  side 
or  characteristic  of  the  tobacco  which 
tends  to  modify  the  grade. 

§29.1117     Rule  11. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  terms  shall  be 
In  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards,  Testing  and  Training  Branch 
and  approved  by  the  Director. 

§  29.1118     Rule  12. 

In  determining  the  grade  of  a  lotf  of 
tobacco,  the  lot  as  a  whole  shall  be  con- 
sidered. Minor  irregularities  which  do 
not  affect  over  one  percent  of  the  tobacco 
shall  be  overlooked. 

§  29.1119     Rule  13. 

Degrees  of  imiformity  shall  be  ex- 
pressed in  terms  of  percentages.  The  per- 
centages shall  govern  the  portion  of  a 
lot  which  must  meet  the  specifications 
of  the  grade.  (These  percentages  shall 
not  affect  limitations  established  by 
other  rules.)  The  minor  portion  must  be 
closely  related,  but  may  be  of  a  different 
group,  quality,  and  color  from  the  ma- 
jor portion. 

§  29.1120     Rule  14. 

The  application  of  injury  tolerance  as 
an  element  of  quality  shall  be  expressed 
in  terms  of  a  percentage.  The  appraisal 
of  injury  shall  be  based  upon  the  per- 
centage of  affected  leaf  surface  or  the  de- 
gree of  Injury.  In  appraising  Injury, 
consideration  shall  be  given  to  the  nor- 
mal characteristics  of  the  group  as  re- 
lated to  injury. 
§  29.1121     Rule  15. 

Any  lot  of  tobacco  containing  20  per- 
cent or  more  of  variegated  tobacco  other 


than  variegated  red  or  sorched  shall  be 
described  as  variegated  and  designated 
by  the  color  symbol  "K."  "KL,"  "KF," 
or  "KV." 

§  29.1122     Rule  16. 

Any  lot  of  ripe  tobacco  which  contains 
20  percent  or  more  of  variegated  red  or 
scorched  tobacco  shaU  be  designated  by 
the  color  symbol  "KR."  Any  lot  of  un- 
ripe tobacco  which  Is  under  20  percent 
greenish  or  green  but  which  contains 
20  percent  or  more  of  scorched  tobacco, 
or  any  lot  of  tobacco  which  contains  20 
percent  or  more  of  a  color  distinctively 
different  from  the  major  color  shall  be 
classified  as  mixed  color  and  designated 
by  the  color  symbol  "KM." 

§29.1123     Rule  17. 

Any  lot  of  lemon,  or  orange  colored 
tobacco  containing  over  20  percent  of 
slick  tobacco  shall  be  designated  by  the 
grademarks  B3S,  B4S,  or  B5S. 

§29.1124     Rule  18. 

Any  lot  of  mature  tobacco  in  lemon  or 
orange  color  containing  20  percent  or 
more  of  gre«iish  tobacco,  or  any  lot 
which  is  not  green  but  which  contains 
20  percent  or  more  of  greenish  and  green 
tobacco  ccxnbined  shall  be  designated  by 
the  color  symbol  "V." 

§  29.1125     Rule  19. 

Any  lot  of  tobacco  containing  20  per- 
cent or  more  of  green  tobacco,  or  any  lot 
which  is  not  crude  but  contains  20  per- 
cent or  more  of  green  and  crade  com- 
bined shall  be  designated  by  the  color 
symbols  "G,"  "GR,"  "OK,"  "OG,"  or  the 
combination  symbols  "GL,"  or  "GF." 

§  29.1126     Rule  20. 

Crude  tobacco  shall  not  be  included  in 
any  grade  of  any  color  except  green, 
green  red,  green  variegated,  gray  green, 
or  the  combination  symbols  "GL,"  or 
"GF"  in  the  nondescript  group.  Any  lot 
containing  20  percent  or  more  of  crude 
tobacco  shall  be  classified  as  nondescript. 

§29.1127     Rule  21. 

Damaged  tobacco  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  special  factor  grade  by 
placing  the  special  factor  "U"  after  the 
grademark. 

§29.1128     Rule  22. 

Sound  tobacco  that  Is  wet  or  in 
doubtful-keeping  order  but  which  other- 
wise meets  the  specifications  of  a  grade 
shall  be  treated  as  a  special  factor  grade 
by  placing  the  special  factor  "W"  after 
the  grademark. 

§  29.1129     Rule  23. 

Tobacco  shall  be  designated  by  the 
grademark  "No-O,"  when  It  Is  nested, 
offtype.  semicured,  flrekllled.  smoked, 
oxidized  over  10  percent,  or  has  an  odor 
foreign  to  the  t]rpe. 
S  29.1130     Rule  24. 

Tobacco  shall  be  designated  by  the 
grade  mark,  "No-Ch-P."  when  it  contains 
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foreign  matter  or  an  abnormal  amount 
of  stalks  or  suckers. 

§29.1131     Rule  25. 

Any  lot  of  tobacco  containing'  lO  per- 
cent  or  less  of  oxidized  tobacco,  except 
as  provided  in  rule  12,  shall  be  desig- 
nated by  the  combination  symbols  "PO" 
or  "XO."  Crude  or  green  tobacco  con- 
taining 10  percent  or  less  of  oxidized 
shall  be  grade  "N2." 

GRADES 

§  29.1161      Wrappers  (A  Croup)l 

This  group  consists  of  leaves  from  the 
C  and  B  group  stalk  positions.  Wrappers 
are  mature  to  ripe,  elastic,  have  small 
and  blending  fibers,  and  show  a  low  per- 
centage of  injury  affecting  wrapper  yield. 

U.S.  Grades,  Grade  Names,  Minimum 
SpecificatioTU,  arid  Tolerartces. 

AIL  Choice  Quality  Lemon  Wrapper* 

Firm  leaf  structure,  medium  body,  spready, 
deep  color  intensity,  rich  in  oU,  18  Inches  or 
over  In  length,  30  percent  of  leaves  not  lower 
than  B3  or  C3,  6  percent  Injury  tolerance 
affecting  wrapper  yield. 

AlF  Choice  Quality  Orange  Wrappers 

Firm  leaf  structure,  fleshy,  spready,  deep 
color  Intensity,  rich  In  oU,  18  Inches  or  over 
In  length,  30  percent  of  leaves  not  lower  than 
B3  or  C3,  5  percent  Injury  tolerance  affect- 
ing wrapper  yield. 

§  29.1162     Leaf  (B  Croup). 

This  group  consists  of  leaves  normally 
grown  at  or  above  the  midportion  of  the 
stalk.  Leaves  of  the  B  group  have  a 
pointed  tip,  tend  to  fold,  usuaJly  are 
heavier  in  body  than  the  other  groups, 
and  show  little  or  no  ground  Injury. 

U.S.  Grades,  Grade  Names,  Minimum  Speci- 
fications, and  Tolerances. 

BIL  Choice  Quality  Lemon  Leaf 

Ripe,  Arm  leaf  structure,  medium  body, 
rich  In  oU,  deep  color  intensity,  spready,  20 
inches  or  over  In  length.  Uniformity,  90  per- 
cent; injury  tolerance,  5  percent. 

B2L  Fine  Quality  Lemon  Leaf 

Ripe,  firm  leaf  structure,  medium  body, 
rich  In  oil,  deep  color  intensity,  normal 
width,  18  Inches  or  over  In  length.  tJnlform- 
Ity,  86  percent;  injury  tolerance,  10  percent. 

B3L  Good  Quality  Lemon  Leaf 

Ripe,  Arm  leaf  structure,  medltim  body, 
oily,  strong  coIot  Intensity,  normal  width, 
16  inches  or  over  in  length.  Unifoatnity,  80 
percent;  injury  tolerance,  15  percent. 

B4L  Fair  Quality  Lemon  Leaf 

Ripe,  firm  leaf  structure,  medium  body, 
oUy,  moderate  color  Intensity,  normal  width. 
Uniformity,  70  percent;  Injury  tolerance  20 
percent,  of  which  not  over  5  percent  may  be 
waste. 

B5L  Low  Quality  Lemon  Leaf 

Ripe,  arm  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  Intensity,  narrow. 
Uniformity,  70  percent;  Injury  tolerance  30 
percent,  of  which  not  over  10  percent  may  be 
waste. 

B6L  Poor  Quality  Lemon  Leaf 

Ripe,  Arm  leaf  structure,  medium  body, 
lean  in  oil,  weak  color  Intensity,  stringy. 
Uniformity,  70  percent;  Injury  tolerance  40 
percent,  of  which  not  ov»  20  percent  may  b« 
wasta. 
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BIF  Choice  QusUty  Orange  Leaf 

Ripa,  firm  leaf  Btructure,  fleshy,  rich  In 
<Ay,  deep  color  Intensity,  spready,  20  Inches 
or  over  in  length.  Uniformity,  90  percent; 
Injury  tolerance,  6  percent. 

B2F  Fine  Quality  Orange  Leaf 

Ripe,  Arm  leaf  structtire,  fleshy,  rich  In 
oil,  deep  color  intensity,  normal  width,  18 
Inches  or  over  In  length.  UnlfOTmlty,  86  per- 
cent; injury  tolerance,  10  percent. 

B3F  Good  Quality  Orange  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  oUy,  strong 
color  intensity,  normal  wldthi  16  Inches  or 
over  in  length.  Uniformity,  80  percent;  injury 
tolerance,  15  percent. 

B4P  Fair  Quality  Orange  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  oily,  mod- 
erate color  Intensity,  normal  width.  Uni- 
formity, 70  percent;  Injury  tolerance  20  per- 
cent, of  which  not  over  5  percent  may  be 
waste. 

B5P  Low  Quality  Orange  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  lean  In  oil, 
weak  color  Intensity,  narrow.  Uniformity,  70 
percent;  injury  tolerance  30  percent,  of  which 
not  over  10  percent  may  be  waste. 

B6F  Poor  Quality  Orange  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  lean  in  oil, 
weak  colOT-  intensity,  stringy.  Uniformity,  70 
percent;  Injury  tolerance  40  percent,  of  which 
not  over  20  percent  may  bo  waste. 

BIPR  Choice  Quality  Orange  Red  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  rich  in  oil, 
deep  color  Intensity,  spready,  20  Inches  or 
over  In  length.  Uniformity,  90  percent;  In- 
Jury  tolerance,  5  percent. 

B2FR  Fine  Quality  Orange  Red  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  rich  In  oil, 
deep  color  Intensity,  normal  width,  18  Inches 
or  over  In  length.  Uniformity  86  percent; 
injury  tolerance,  10  percent. 

B3FR  Good  Quality  Orange  Red  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  oily, 
strong  color  intensity,  normal  width,  16 
inches  or  over  in  length.  Uniformity,  80  per- 
cent; injury  tolerance.  15  percent. 

B4FR  Fair  Quality  Orange  Red  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  oily,  mod- 
erate color  intensity,  normal  width.  Uniform- 
ity, 70  percent,  Injtiry  tolerance  20  percent, 
of  which  not  over  5  percent  may  be  waste. 

B5FR  Low  Quality  Orange  Red  Leaf 

Ripe,  Arm  leaf  structure,  Aeshy,  lean  in  oil, 
weak  color  Intensity,  narrow.  Uniformity,  TP 
percent;  inJtiry  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

B6FR  Poor  Quality  Orange  Red  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  lean  In 
oil,  weak  color  intensity,  stringy.  Uniformity, 
70  percent;  injury  tolerance  40  percent,  of 
which  not  over  20  percent  may  be  waste. 

B4R  Fair  Quality  Red  Leaf 

Ripte,  Arm  leaf  structure,  heavy,  oUy,  mod- 
erate color  Intensity,  normal  width.  Uni- 
formity, 70  percent;  Injury  tolerance  20  per- 
cent, of  which  not  over  5  percent  may  be 
waste. 

B5R  Low  Quality  Red  Leaf 

Ripe,  Arm  leaf  structure,  heavy,  lean  In 
oil,  weak  color  intensity,  narrow.  Uniformity, 
70  percent;  injury  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

B3K  Good  Quality  Variegated  Leaf 

Ripe,  Arm  leaf  structiuw,  fleshy,  oily,  nor- 
mal width,  16  Inches  or  over  In  length.  Uni- 
formity, 80  percent;  injury  tolerance,  16  per- 
oent. 
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B4K  Fair  Quality  Variegated  Leaf 

Ripe,  Arm  leaf  structiu-e,  Aeshy,  lean  In  oil, 
normal  width.  Uniformity,  70  percent;  Injury 
tolerance  20  percent,  of  which  not  over  6  per- 
cent may  be  waste. 

B5K  Low  Quality  Variegated  Leaf 

Ripe,  firm  leaf  structure,  fleShy,  lean  In 
oil,  narrow.  Uniformity,  70  percent;  Injury 
tolerance  30  percent,  of  which  not  over  10 
percent  may  be  waste. 

B6K  Poor  Quality  Variegated  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  lean  In  oil, 
stringy.  Uniformity,  70  percent;  Injury  tol- 
erance 40  percent,  of  which  not  over  20  per- 
cent may  be  waste. 

B3KR  Good  Quality  Variegated  Red  or 
Scorched 
Ripe,  firm  leaf  structure,  fleshy,  oily,  nor- 
mal width,  16  Inches  or  over  in  length.  Uni- 
formity, 80  percent;  Injury  tolerance  16  per- 
cent. 

B4KR  Fair     Quality     Variegated      Red     or 
Scorched 
Ripe,  firm  leaf  structure,  fleshy,  lean  In  oil, 
normal  virldth.  Uniformity,  70  percent;   In- 
Jury  tolerance  20  percent,  of  which  not  ovei 

5  percent  may  be  waste. 

B5KR  Low  Quality  Variegated  Red  or 
Scorched 
Ripe,  firm  leaf  structure,  fleshy,  lean  In  oil, 
narrow.  Uniformity,  70  percent;  injury  tol- 
erance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 

B3V  Good  Quality  Greenish  Leaf 

Mature,  Arm  leaf  structure,  Aeshy,  oily, 
normal  width,  16  inches  or  over  In  length. 
Uniformity,  80  percent;  injury  tolerance  15 
percent. 

B4V  Fair  Quality  Greenish  Leaf 

iMature,  firm  leaf  structure,  fleshy,  oily, 
normal  width.  Uniformity,  70  percent;  in- 
Jury  tolerance  20  percent,  of  which  not  over 

6  percent  may  be  waste. 

B5V  Low  Quality  Greenish  Leaf 

Matiu-e,  Arm  leaf  structure,  Aeshy,  lean  in 
oil,  narrow.  Uniformity,  70  percent;  Injury 
tolerance  30  percent,  of  which  not  over  10 
percent  may  be  waste. 

B4G  Fair  Quality  Green  Leaf 

Immature,  close  leaf  structure,  fleshy,  oily 
normal  width.  Uniformity,  70  percent;  Injury 
tolerance  20  percent,  of  which  not  over  5 
percent  may  be  waste. 

B5G  Low  Quality  Green  Leaf 

Immature,  tight  leaf  structure,  fleshy,  lean 
in  oil,  narrow.  Uniformity,  70  percent;  in- 
jury tolerance  30  percent,  of  which  not  over 
10  percent  may  be  waste. 

B6G  Poor  Quality  Green  Leaf 

Ii^iature,  tight  leaf  structure,  fleshy,  lean 
In  oil,  stringly.  Uniformity,  70  percent;  In- 
Jury  tolerance  40  percent,  of  what  not  over 
20  percent  may  be  waste. 

B5GR  Low  Quality  Green  Red  Leaf 

Immature,  tight  leaf  structiu-e,  heavy,  lean 
In  oil,  narrow.  Uniformity,  70  percent;  In- 
jury tolerance  30  percent,  of  which  not  over 
10  f>ercent  may  be  waste. 

B4GK  Fair  Quality  Green  Variegated  Leaf 

Immature,  close  leaf  structure,  heavy,  nor- 
mal width.  Uniformity,  70  percent:  Injury 
tolerance  20  percent,  of  which  not  over  6 
percent  may  be  waste. 

B5GK  Low  Quality  Green  Variegated  Leaf 

Immature,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity,  70  percent;  Injury  tolerano* 
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PROPOSED  RULES 


30  percent,  of  which  not  over  10  percent  may 
b«  waste. 

B6GK  Poor  Quality  Green  Variegated  Leaf 

Immature,  tight  leaf  structure,  heftvy, 
stringy.  Uniformity,  70  i>ercent;  Injury  tol- 
erance 40  percent,  of  which  not  over  20  per- 
cent may  be  waste. 

B3KL  Good  Quality  Variegated  Lemon  Leaf 

Unripe,  close  leaf  structure,  heavy,  normal 
wirth,  16  Inches  or  over  in  length.  Uniform- 
ity, 80  percent;  Injury  tolerance.  15  percent. 
B4KL  Fair  Quality  Variegated  Lemon  Leaf 

Unripe,  close  leaf  structure,  heavy,  nor- 
mal width.  Uniformity,  70  percent;  Injury 
tolerance  20  percent  of  which  not  over 
6  percent  may  be  waste. 

E5KL  Low  Quality  Variegated  Lemon  Leaf 

Unripe,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity,  70  percent;  Injury  toler- 
ance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 

B6KL  Poor  Quality  Variegated  Lemon  Leaf 
Unripe,  tight  leaf  structure,  heavy,  stringy. 
Uniformity,  70  percent;  injury  tolerance  40 
percent,  of  which  not  over  20  percent  may  be 
waste. 

B3KF  Good  Quality  Variegated  Orange  Leaf 
Unripe,  close  leaf  structure,  heavy,  normal 
width.  16  Inches  or  over  In  length.  Unifor- 
mity, 80  percent;  Injiiry  tolerance.  15  percent. 
B4KP  Fair  Quality  Variegated  Orange  Leaf 
Unripe,  close  leaf  structure,  heavy,  normal 
width.  Uniformity,  70  percent;  Injury  toler- 
ance 20  percent,  of  which  not  over  5  percent 
may  be  waste. 

B5KF  Low  Quality  Variegated  Orange  Leaf 
Unripe,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity,  70  percent;  Injury  toler- 
ance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 

B6KF  Poor  Quality  Variegated  Orange  Leaf 
Unripe,  tight  leaf  structure,  heavy,  stringy. 
Uniformity,  70  percent;  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 

B3KM  Good  Quality  Variegated  Mixed  Leaf 
Unripe,  close  leaf  structure,  heavy,  nor- 
mal width,  16  Inches  or  over  In  length.  Uni- 
formity, 80  percent;  Injury  tolerance,  16 
percent. 

B4EM  Fair  Quality  Variegated  Mi.xed  Leaf 
Unripe,  close  leaf  structure,  heavy,  nor- 
mal width.  Uniformity.  70  percent;  Injury 
tolerance  20  percent,  of  which  not  over  6 
percent  may  be  waste. 

B5KM  Low  Quality  Variegated  Mixed  Leaf 
Unripe,   tight  leaf  structure,  heavy,   nar- 
row.  Uniformity,   70   percent;    injury   toler- 
ance 30  percent,  of  which  not  over  10  percent 
may  be  waste. 

B6KM  Poor  Quality  Variegated  Mixed  Leaf 
Unripe,  tight  leaf  structure,  heavy,  stringy. 
Uniformity,  70  percent;   injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
tie  waste. 

B4KV  Fair  Quality  Variegated  Greenish  Leaf 
Unripe,     firm     leaf     structure,     medium 

body,  normal  width.  Uniformity,  70  percent; 

tolerance,  25  percent  waste. 

B6KV  Low  Quality  Variegated  Greenish  Leaf 
Unripe,  firm  leaf  structure,  medium  body, 

Barrow.   Uniformity,  70  percent;    tolerance, 

30  percent  waste. 

B6KV  Poor  Quality  Variegated  Greenish  Leaf 
Unripe,  firm  leaf  atructim.  medium  body. 
Btrlngy.   Uniformity,   70   percent;    tolerance, 
40  percent  waste. 


B3S  Good  Quality  Slick  Leaf 

Unrtpe,  close  leaf  structure,  fleshy,  normal 
width,  16  inches  or  over  in  length.  Unl^ 
formtty,  80  percent;  Injury  toleranoe,  IS 
percent. 

B4S  Fair  Quality  Slick  Leaf 

Unripe,  close  leaf  structure,  fleshy,  normal 
width.  Uniformity,  70  percent;  Injury  toler- 
ance, 20  percent,  of  which  not  over  8  percent 
may  be  waste. 

B5S  Low  Quality  Slick  Leaf 

Unripe,  tight  leaf  structure,  fleshy,  nar- 
row. Uniformity,  70  percent;  Injxiry  toler- 
ance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 

B5GG  Low  Quality  Gray  Green  Leaf 

Immature,  tight  leaf  structiure,  heavy  nar- 
row. Uniformity,  70  percent;  Injury  tolerance 
30  percent,  of  which  10  percent  may  be 
wsate  or  other  badly  injured  tobacco. 

§  29.1163     Smoking  Leaf  (H  Croup). 

This  group  consists  of  leaves  normally 
grown  at  or  above  the  midportion  of  the 
stalk.  Leaves  of  the  H  grroup  show  a  high 
degree  of  maturity,  more  open  leaf  struc- 
ture In  relation  to  the  B  Group,  and  a 
material  amoimt  of  Injury  characteris- 
tic of  very  ripe  leaf  tobacco. 

U.S.  Grades,  Grade  Names,  Minimum  Spec- 
ifications, and  Tolerances 

H3L  Good  Quality  Lemon  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  In  oU,  strong  color  mtenslty.  normal 
width.  16  Inches  or  over  In  length.  Uni- 
formity. 80  percent;  lnj\iry  tolerance,  15 
percent. 

H4L  Fair  Quality  liemon  Smoking  Leaf 

Mellow,  open  structure,  medium  body,  lean 
In  oil,  moderate  color  Intensity,  normal 
width.  Uniformity.  70  percent;  Injury  toler- 
ance, 20  percent,  of  which  not  o^er  5  percent 
may  be  waste. 

H5L  Low  Quality  Iiemon  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  Intensity,  narrow. 
Uniformity,  70  percent;  Injury  tolerance  30 
percent,  of  which  not  over  10  percent  may  be 
waste. 

H6L  Poor  Quality  Lemon  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  Intensity,  stringy. 
Uniformity,  70 'percent;  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 

HIF  Choice  Quality  Orange  Smoking  Leaf 

MeUow,  open  leaf  structure,  medium  body, 
lean  in  oU.  deep  color  intensity,  spready,  30 
Inches  or  over  in  length.  Uniformity,  90  per- 
cent; injury  tolerance,  6  percent. 

H2F  Fine  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medltim  body, 
lean  in  oil,  deep  color  Intensity,  normal 
width.  18  Inches  or  over  In  length.  Uniform- 
ity 85  percent;  Injury  tolerance,  10  percent. 

H3F  Good  Quality  Orange  Smoking  Leaf 

MeUow,  open  leaf  structure,  medium  body, 
lean  in  oil,  strong  cdot  intensity,  normal 
width.  16  Inches  or  over  In  length.  Uniform- 
ity, 80  percent;  injury  tolerance,  15  percent. 

H4F  Fair  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  moderate  color  Intensity,  normal 
width.  Uniformity,  70  percent;  Injury  toler- 
ance 20  percent,  of  which  not  over  5  percent 
may  be  waste. 


H5F  Low  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  Intensity,  narrow. 
Uniformity.  70  percent;  Injury  tolerance  30 
perocDt.  of  whloh  not  over  10  percent  may  be 
wast*. 

H6F  Poor  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  intensity,  stringy. 
Uniformity,  70  percent;  Injxiry  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 

H4FR  Fair  Quality  Orange  Red  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  In  oil,  moderate  color  intensity,  normal 
width.  Umformlty,  70  percent;  Injury  toler- 
ance 20  percent,  of  which  not  over  5  percent 
may  be  waste. 

H5FR  Low  Quality  Orange  Red  Smoking  Leaf 
Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  weak  color  Intensity,  narrow. 
Uniformity,  70  percent;  Injury  tolerance  30 
percent,  of  which  not  over  10  percent  may 
be  waste. 

H6FR  Poor  Quality  Orange  Red  Smoking 
Leaf 
Mellow,  open  leaf  structure,  medium  body, 
lean  in  oU,  weak  color  intensity,  stringy.  Uni- 
formity, 70  percent;  Injvu-y  tolerance  40  per- 
cent, of  which  not  over  20  percent  may  be 
waste. 

H4K  Fair  Quality  Variegated  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  moderate  color  intensity,  normal 
width.  Uniformity,  70  percent;  injury  toler- 
ance 20  percent,  of  which  not  over  5  percent 
may  be  waste. 

H5K  Low  Quality  Variegated  Smoking  Leaf 

MeUow,  open  leaf  structure,  medium  body, 
lean  In  oU,  weak  color  Intensity,  narrow.  Uni- 
formity, 70  percent;  mjury  tolerance  30  per- 
cent, of  which  not  over  10  percent  may  be 
waste. 

H6K  Poor  Quality  Variegated  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  In  oU,  weak  color  Intensity,  stringy. 
Uniformity,  70  percent;  injury  tolerance  40 
ptercent,  of  which  not  over  20  percent  may 
be  waste. 

§  29.1164     Cutters  (C  Croup). 

This  group  consists  of  leaves  normally 
grown  at  or  Just  below  the  midportion 
of  the  stalk.  Leaves  of  the  C  group  have 
a  tendency  to  roll  concealing  the  stem 
or  midrib.  Cutters  usually  have  a 
rounded  tip,  are  thin  to  medium  in  body, 
and  show  some  ground  injury. 

U.S.  Grades,  Grade  Names,  Minimum  Spec- 
ifications, and  Tolerances. 

CIL  Choice  Quality  Lemon  Cutters 

Ripe,  open  leaf  structure,  medlimfi  body, 
oUy.  deep  color  Intensity,  spready,  20  inches 
or  over  In  length.  Uniformity,  00  percent. 
Injury  tolerance,  5  percent. 

C2L  Fine  Quality  Lemon  Cutters 

Ripe,  open  leaf  structure,  thin,  oily,  deep 
color   Intensity,   spready,   20  Inches   or  over 
In    length.    Uniformity,   85    i)ercent;    Injury 
tolerance,  10  percent. 
C3L  Good  Quality  Lemon  Cutters 

Ripe,  open  leaf  structure,  thin,  oily,  strong 
color  intensity,  spready.  18  inches  or  over  in 
length.  Uniformity,  80  percent;  injury  toler- 
ance, 15  percent. 
C4L  Fair  Quality  Lemon  Cutters 

Ripe,  open  leaf  structure,  thin,  lean  In  oil, 
moderate  color  intensity,  normal  width,  16 
inches  or  over  in  length.  Uniformity,  70  per- 
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cent;  Injury  tolerance  20  percent,  of  which 
not  over  5  percent  may  be  waste. 
C5L  Low  Quality  Lemon  Cutters 

Ripe,  open  leaf  structtire,  thin,  lean  In  oil. 
weak  c<rior  intensity,  normal  width,  16  inches 
or  over  in  length.  Uniformity,  70  percent; 
injury  tolerance  30  percent,  of  which  not 
over  10  percent  may  be  waste. 
CIF  Choice  Quality  Orange  Cuttens 

Ripe,  open  leaf  structure,  medium  body, 
oily,  deep  color  Intensity,  spready,  20  Inches 
or  over  in  length.  Uniformity,  90  percent; 
Injury  tolerance,  5  percent. 
C2P  Fine  Quality  Orange  Cutters 

Ripe,  open  leaf  structure,  medium  body, 
oily,  deep  color  intensity,  spready,  20  Inches 
or  over  in  length.  Uniformity,  85  percent; 
Injury  tolerance,  10  percent.  i 

C3P  Good  Quality  Orange  Cutters  I 

Ripe,  open  leaf  structure,  medium  body, 
oily,  strong  color  mtenslty,  spready,  18  inches 
or  over  in  length.  Uniformity,  80  percent; 
Injury  tolerance,  16  percent. 


C4F  Fair  Quality  Orange  Cutters 

Ripe,  ot>en  leaf  structure,  medium  body. 
lean  in  oil,  moderate  color  Intensity,  normal 
width,  16  inches  or  over  In  length.  Uniform- 
ity, 70  percent;  Injviry  tolerance  30  percent, 
of  which  not  over  6  percent  may  be  waste. 

C5F  Low  Quality  Orange  Cutters 

Ripe,  open  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  intensity,  normal 
width,  16  inches  or  over  In  length,  Uniform- 
ity, 70  percent;  Injury  tolerance  30  percent, 
of  which  not  over  10  percent  may  be  waste. 


PROPOSED  RUtES 

XIL  Choice  Quality  Lemon  Ltigs 

Ripe,  open  leaf  structure,  thin,  oily,  strong 
color  intensity.  Uniformity.  80  percent;  in- 
jury t<derance  30  peircent,  of  which  not  over 
5  percent  may  tM  wastA, 

X2L  Fine  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  oily,  strong 
color  Intensity.  Uniformity,  76  percent;  in- 
Jury  tolerance  25  percent,  of  which  not  over 
10  percent  may  be  waste. 

K3L  Good  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  in  oil, 
moderate  color  Intensity.  Uniformity,  70  per- 
cent; injury  tolerance  40  percent,  of  which 
not  over  20  percent  may  be  waste. 

X4L  Fair  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  in  oil, 
weak  colOT  intensity.  Uniformity,  70  percent; 
tolerance,  30  percent  waste. 

X5L  Low  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  In  oil, 
pale  color  intensity.  Uniformity,  70  percent; 
tolerance,  40  percent  waste. 

XIF  Choice  Quality  Orange  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
oily,  strong  color  intensity.  Uniformity,  80 
percent;  injury  tolerance  20  percent,  of  which 
not  over  5  percent  may  be  waste. 

X2F  Fine  Quality  Orange  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
oily,  strong  color  intensity.  Uniformity,  76 
percent;  injury  tolerance  26  percent,  of  which 
not  over  10  percent  may  be  waste. 


C4KR  Fair     Quality     Variegated 
Scorched  Cutters 


Red     or     X3F  Good  Quality  Orange  Lugs 


Ripe,  open  leaf  structure,  medium  body, 
lean  in  oil,  moderate  color  intensity,  normal 
width,  16  inches  (»'  over  in  length.  Uniform- 
ity, 70  percent;  Injury  tolerance  30  percent, 
of  which  not  over  6  percent  may  be  waste. 

C4V  Fair  Quality  Oreemsh  Cutters 

Mature,  open  leaf  structure,  medium  body, 
lean  m  oil,  normal  width,  16  inches  or  over 
in  length.  Uniformity,  70  percent;  injury  to- 
lerance 20  percent,  of  which  not  over  5  per- 
cent may  be  waste. 

C4KL  Pair  Quality  Variegated  Lemon  Cutters 
Unripe,  close  leaf  structure,  medium  body, 
normal  width,  16  Inches  or  over  in  length. 
Uniformity,  70  percent;  Injury  tolerance  20 
percent,  of  which  not  over  5  percent  may 
be  waste. 

C4KM  Pair  Quality  Variegated  Mixed  Cutters 
Unripe,  close  leaf  structure,  medium  body, 
normal  width,  16  inches  or  over  In  length. 
Uniformity,  70  percent;  injury  toierance  20 
percent,  of  which  not  over  5  percent  may  be 
weiste. 

C40    Fair  Quality  Green  Cutters 

Immature,  close  letrf  structure,'  medium 
body,  lean  in  oil,  normal  width,  16  Inches 
or  over  in  length.  Uniformity,  70  percent; 
injury  tolerance  20  percent,  of  which  not 
over  5  percent  may  be  waste.  | 

§  29.1163     Lugs  (X  Croup). 

This  group  consists  of  leaves  normally 

grown  near  the  bottom  of  the  stalk. 

Leaves  of  the  X  group  usually  have  a 

blunt  tip  and  open  face;  they  show  some 

ground    injury    characteristic    of    the 

group. 

U.S.  Grades,  Grade  Names,  Mininium  Spec- 
ifications, and  Tolerances. 


Ripe,  open  leaf  structure,  medium  body, 
lean  in  oil,  moderate  colcv  intensity.  Uni- 
formity, 70  percent;  injury  tolerance  40  per- 
cent, of  which  not  over  20  percent  may  be 
waste. 

X4F  Fair  Quality  Orange  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
leaoi  in  oil,  weak  color  mtenslty.  Uniformity, 
70  percent;  tolerance,  30  percent  waste. 

X5F  Low  Quality  Orange  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
lean  in  oU,  pale  color  intensity.  Unlf<Mmity, 
70  percent;  tol«-ance,  40  percent  waste. 

X3iCR  Good  Quality  Variegated  Red  or 
Scorched  Lugs 
Ripe,  open  leaf  structure,  medium  body, 
lean  in  oil,  moderate  color  Intensity.  Uni- 
formity, 70  percent,  Injury  tolerance  40  per- 
cent, of  which  not  over  20  percent  may  be 
waste. 

X4KR     Fair     Quality     Variegated     Red     or 
Scorched  Lugs 
Ripe,   open  leaf  structure,  medium  body, 
lean  m  oil,  weak  color  intensity.  UnifcMinlty, 
70  percent;  tolerance,  30  percent  waste. 

X3V  Good  Quality  Greenish  Lugs 

Mature,  open  leaf  structure,  medium  body, 
lean  in  oil.  Uniformity,  70  percent;  injury 
tolerance  40  percent,  of  which  not  over  20 
percent  may  be  waste. 

X4V  Fair  Quality  Greenish  Lugs 

Mature,  open  leaf  structvuw,  medium  body, 
lean  \n  oil.  Uniformity,  70  percent;  tolerance, 
30  percent  waate. 

X4G  Fair  Quality  Green  Lugs 

Immature,  firm  leaf  structure,  medium 
body,  lean  in  oil.  Uniformity,  70  percent; 
tolerance.  30  percent  waste. 

X5G  Low  Quality  Green  Lugs 

Immature,  firm  leaf  structure,  medium 
body,  lean  in  oil.  Uniformity.  70  percent;  tol- 
erance. 40  percent  waste. 


14767 

X4KL  Fair  Quality  Variegated  Lemon  Lugs 

Unripe,  close  leaf  structure,  thin.  Uniform- 
ity, 70  percent;  tolerance,  30  percent  waste. 

X4KF  Fair  Quality  Variegated  Orange  Lugs 

Unripe,  close  leaf  structure,  medium  body. 
Uniformity,  70  percent;  tolerance,  30  percent 
waste. 

X4KV  Fair  Quality  Variegated  Greenish  Lugs 

Unripe,  flrm  leaf  structure,  medium  body. 
Uniformity,  70  percent;  tolerance,  30  percent 
waste. 

X3KM  Good  Quality  Variegated  Mixed  Lugs 

Unripe,  close  leaf  structure,  medium  body. 
Uniformity,  70  percent;  injury  tolerance  40 
percent,  of  which  not  over  20  percent  may  be 
waste. 

X4KM  Fair  Quality  Variegated  MixCd  Lugs 

Unripe,  close  leaf  structure,  medium  body. 
Uniformity,  70  percent;  tolerance,  30  percent 
waste. 

X40K  Fair  Quality  Green  Variegated  Lugs 

Immature,  close  leaf  structure,  medium 
body.  Uniformity,  70  percent;  tolerance,  30 
percent  waste. 

§  29.1166     Primings  (P  Croup). 

This  group  consists  of  round-tipped 
leaves  from  the  lowest  portion  oi  the 
stalk.  Leaves  of  the  P  group  ripen  pre- 
maturely as  a  result  of  starvation  and 
show  a  material  amount  of  injury  char- 
acteristic of  leaves  grown  close  to  the 
ground. 

U.S.  Grades,  Grade  Names,  Minimum  Spec- 
ifications, and  Tolerances. 

P2L  Fine  Quality  Lemon  Primings 

Prematurely  ripe,  open  leaf  structure,  thin, 
oily,  moderate  color  Intensity.  Uniformity,  75 
percent;  mjury  tolerance  25  percent,  of  which 
not  over  10  percent  may  be  waste. 

P3L  Good  Quality  Lemon  Primings 

Prematurely  ripe,  open  leaf  structure,  thin, 
lean  In  oil,  weak  color  mtenslty.  Uniformity, 
70  percent:  injury  tolerance  40  percent,  of 
which  not  over  20  percent  may  be  waste. 

P4L  Fair  Quality  Lemon  Primings 

Prematurely  ripe,  open  leaf  structure,  thin, 
lean  in  oil,  pale  color  Intensity.  Uniformity, 
70  percent;  tolerance,  30  percent  waste. 

P5L  Low  Quality  Lemon  Primings 

Prematurely  ripe,  open  leaf  structure,  thin, 
lean  in  oil,  pale  color  intensity.  Uniformity, 
70  percent;  tolerance,  40  percent  waste. 

P2F  Fine  Quality  Orange  Primings 

Prematurely  ripe,  open  leaf  structure,  me- 
dium body,  oily,  moderate  color  Intensity. 
Uniformity,  75  percent;  injury  tolerance  25 
percent,  of  which  not  over  10  percent  may 
be  waste. 

P3P  Good  Quality  Orange  Primings 

Prematurely  ripe,  open  leaf  structure,  me- 
dium body,  lean  in  oU,  weak  color  intensity. 
Uniformity,  70  percent;  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 

P4F  Fair  Quality  Orange  Primings 

Prematurely  ripe,  open  leaf  structure, 
medium  body,  lean  In  oil,  pale  color  in- 
tensity. Uniformity,  70  percent;  tolerance,  30 
percent  weiste. 

P5F  Low  Quality  Orange  Primings 

Prematurely  ripe,  open  leaf  structure, 
medium  body,  lean  in  oil,  pale  color  in- 
tensity. Uniformity,  70  percent;  tolarance,  40 
percent  waste. 
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P4G  Fair  Quality  Green  Primings 

Immature,  firm  leaf  structure,  me<llum 
body,  lean  In  oil.  Uniformity,  70  percent; 
tolerance,  30  percent  waste. 

P5G  Low  Qviality  Green  Primings 

Immature,  firm  leaf  structure,  medium 
body,  lean  In  oil.  Uniformity,  70  percent; 
tolerance,  40  percent  waste. 

§  29.1167     Mixed  (M  Croup). 

This  group  consists  of  tobacco  from 
three  or  more  groups  or  two  distinctly 
different  groups  which  are  together  in 
various  combinations. 

V.S.  Grades,  Grade  Names.  Minimum 
Specifications,  and  Tolerances. 

M4P  Fair  Quality  Mixed  Groups 

Ripe,  fl(m  leaf  structure,  fleshy  body,  lean 
in  oU,  weak  color  Intensity,  Injury  tolerance 
30  percent,  of  which  not  over  10  percent  may 
be  waste. 

M6P  Low  Quality  Mixed  Groups 

Ripe,  firm  leaf  structure,  heavy  body,  lean 
In  oU.  pale  color  intensity.  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 

M4KII  Pair     Quality     Variegated     Red      or 
Scorched  Mixed  Groups 

Ripe,  firm  leaf  structure,  fleshy  body,  lean 
in  oil.  Injury  tolerance  30  percent,  of  which 
not  over  10  percent  may  be  waste. 

M4KM  Fair  Quality  Variegated  Mixed  Groups 
Unripe,  close  leaf  structure,  heavy  body. 
Injury  tolerance  30  percent,  of  which  not 
over  10  percent  may  be  waste. 

M5KM  Low  Quality  Variegated  Mixed  Groups 
Unripe,  tight  leaf  structure,  heavy  body. 
Injury   tolerance  40   percent,   of  which   not 
over  20  percent  may  be  waste. 

XI40K  Fair  Quality  Green  Variegated  Mixed 
Groups 
Immature,  close  leaf  .structiu-e.  heavy  body. 
Injury  tolerance  30  percent,  of  which   not 
over  10  percent  may  be  waste. 

M5GK  Low  Quality  Green  Variegated  Mixed 
Groups 
Immature,  tight  leai  structure,  heavy  body. 
Injury   tolerance  40  percent,   of   which   not 
over  20  percent  may  be  waste. 

8  29.1168     Nondescript  (N  Croup). 

Extremely  common  tobacco  which  does 
not  meet  the  minimum  specifications  or 
which  exceeds  the  tolerance  of  the  lowest 
grade  of  any  other  group  except  Scrap. 

UJS.  Grades,  Grade  Names,  Minimum  Speci- 
fications, and  Tolerances. 
NIL  Best  Nondescript  from  the  P  Group 

Tolerance:  60  percent  waste. 
NLXL  Best  Nondecsrlpt  from  the  X  Group 

Tolerance:  60  percent  waste. 
NIK  Best  Nondescript  from  the  H  Group 

Tolerance:  60  percent  waste. 
NIR  Best,  Heavy,  Dark -colored  Nondescript 
from  the  B  Group 
Tolerance:  60  percent  injury  or  waste. 
NIGL  Beet,  Thin,  Crude  Green  Nondescript 
from  the  P  and  X  Groups 
Tolerance:    60   percent   crude.    Injury,   or 
waste. 

NIGF  Best  Medium  Body,  Medium-colored, 
Crude  Green  Nondescript  from  the 
B  and  C  Groups 
Tolerance:    60    percent    crude,    Injury,    or 
waste. 

NIOR  Best,     Heavy.     Dark-colored.     Crude 
Green  Nondescript  from  the  B  Group 


Tolerance:  00  percezkt  crude,  Injury,  or 
waste. 

NIKV  Best       Variegated.       Medlum-bodled 
Greenish   Nondescript  from  the  B 
Oroup 
Tolerance :  60  percent  Injury  or  waste. 
NlGO  Best,   Gray  Green  Nondeecrlpt  from 
the  B  Oroup 
Tolerance:    60   percent   crude.   Injury,   or 
waste. 

NlPO     Oxidized  Tobacco  from  the  P  Group 

Tolerance:  60  percent  Injury  cw  waste. 
NlXO  Oxidized  Tobacco  from  the  X  and  C 
Group 
Tolerance:  60  percent  Injury  or  waste. 
N2  Poorest    Nondescript    erf    Any    Group    or 
Color 
Tolerance:  Over  60  percent  crude.  Injury, 
waste,  or  over  10  percent  oxidized. 

§  29.1169     Scrap  (S  Croup). 

A  byproduct  of  stemmed  and  un- 
stemmed  tobacco.  Scrap  accumulates 
from  handling  tobacco  in  farm  buildings, 
warehouses,  packing  and  conditioning 
plants,  and  stenmierles. 

U.S.  Grade,  Grade  Name  and  Specifications. 
S  Scrap 

Loose,  whole,  or  broken  unstemmed  leaves; 
or  the  web  portion  of  tobacco  leaves  reduced 
to  scrap  by  any  process. 

Summary  of  Standard  Grades 
§  29.1181      Sanunary  of  standard  xrade*. 
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nsKM 
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C4XM 


X3XM 
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B3ER 
R4KK 
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X3KR 
X4KR 
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B48 
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I  Grade  of  Gray  Greta 
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It  OraiM  afNondeieHpt 

NIL  NIQL  NIFO 

NIXL  NIOF  mXO 

NIK  NIOH  NIXV 

NIR  Niau  N2 

I  Grade  of  Strap 
8 

Special  factors  "XT'  (unsound)  and  "W" 
(doubtful -keeping  order)  may  be  applied  to 
all  grades.  Tobaeco  not  covered  by  the  stand- 
ard grades  Is  designated  "No-Q"  or  "No-O- 
F." 

KEY  TO  STANDARD  CRADKMARKS 

§  29.1225     Key  to  sUHMLird  crademarks. 

Groups 

A — Wrappers.  B — Leaf.  H — Smoking  Leaf. 
C — Cutters.  X— Lags.  P — Erlmlngs.  M— 
Mixed  Group.  N — Nondescript.  S — Scrap. 


BlL 
B21. 
B3L 
B4L 
B5L 
B6L 


BIF 
B2F 

B3F 
B4F 
mF 
BCF 


BIFR 
B2FR 
B3FR 
B4FR 
B5FR 
B6FR 


B4R 


B3K 
B4K 
B6K 

B6K 


QuaHtUs 
1 — Choice,  a — Pine.  3 — ^Pood. 


-Fair.  5— 


Low.  6 — Poor. 


Color  Symbols 
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riL 
C2L 
C»L 
C4L 
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GIF 
C2F 
CSF 
C4F 
CSF 
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XIL 
X2L 
X3L 
X4L 
X6L 


XIF 

xaF 

X3F 
X4F 
X5F 


t  Oradf$  of  Priminf 


Til, 
P3L 
P4L 
P8L 


P2F 
P»F 
P4F 
P6F 


L — Lemon.  F — Orange.  PR — Orange  red 
R — Red.  K — Variegated.  KR^Varle gated  red 
or  acorched.  G — Green.  V — Or«enl«h.  OR. — 
Green  red.  OK — Green  variegated.  GG — Gray 
green.  KL — Variegated  lemon.  KF — Varie- 
gated orange.  KV— Variegated  greenlah. 
KM — Variegated  mUed. 

Combination  Symbola 

XL— Lug  Bide.  PO — Oxidized  priming. 
XO— Oxidized  lugs  and  cutera.  GL — Thin- 
bodied  nondescript.  GF — Medlum-bodled 
nondescript. 

Special  Symbol 

8— Slick. 

Done  at  Washington,  D.C.,  this  2nd  day 
of  Aprn,  1976. 

William  T.  Manley, 
Acting  Administrator, 
Agricultural  Marketing  Service. 

lFRDoc.76-9898  Filed  4-6-76:8:45  am] 
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[7CFRPartl099] 

(Docket  No.  AO-183-A341 

MILK  IN  THE  PADUCAH,   KENTUCKY, 
MARKETING  AREA 

H«ai1ng  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Ramada  Inn,  1380 
Ipvln  Cobb  Drive,  Paducah.  Kentucky, 
beginning  at  1:00  pjn.  (local  tlme>  on 
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April  21,  1970,  with  respect  to  proposed 
amcpdineutg  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  mOk  In  the  Paducah. 
Kentucky,  marketing  are&. 

The  hearing  is  called  pursuant  to  the 
provisions  at  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  UjS.C.  601  et  aeflf.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR  Part 
900). 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  proix>6ed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica- 
tions thereof,  to  the  tentative  market- 
ing agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc. 

1.  Proposal  No.  1.  Revise  paragraph 
(h)  of  I  1099.61  as  foUows: 

S  1099.61      CompuUition  of  uniforni  pric« 
(inclading  weighted  average  price). 

•  •  •  •  • 

(h)  For  esw^h  of  the  months  ol  Sep- 
tember, October,  November,  and  Decem- 
ber, add  one-fourth  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g)  of 
this  section; 

•  •  •  •  I  > 
Proposed  by  t?i^Dairy  Division,  Agri- 
cultural Marketinff-Service: 

2.  Proposal  No.  2.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  1485, 
Maryland  Heights,  Missouri  63043.  or 
from  the  Hearing  Clerk,  Roam  112-A, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  may  be  there  Inspected. 

Signed  at  Washington,  D.C,  on: 
April  2, 1975.  i 

William  T.  Manlxv, 
Actino  Administrntor. 

(FR  Doc.76-9994  Filed  4-6-76:8:46  am) 

Notb:  Department  of  Agrlcultnirt  oon- 
tlnued  on  page  14773.  1 1 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  land  2] 

[Docket  No.  75N-0378] 

ENFORCEMENT  POUCY,  PRACTICES, 
AND  PROCEDURES 

Informal  Hearing  Before  Report  on 
Criminal  Violation 

The  Pood  smd  Drug  Administration 
(FDA)  Is  proposing  to  adopt  rules  that 
set  forth  and  clarify  FDA's  Internal  prac- 
tices and  procedures  governing  Informal 
hearings  conducted  pursuant  to  sectlca 
305  of  the  Federal  Food.  Drug,  and  Coe- 
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metle  Act  Cil  UJB.C.  335) .  Soch  hearings, 
except  in  compdUng  circmnstascei.,  are 
held  before  recommending  to  a  inolted 
States  attorney  the  institution  of  crimi- 
nal proceedings  for  violations  at  the  act. 
Interested  persons  have  until  June  7, 
1976  to  file  comments. 

BACKGROtrnD 

In  the  past,  FDA's  procedures  relating 
to  regulatory  actions  have  been  uncodi- 
fied. The  Commissioner  ot  Food  and 
Drugs  is  of  the  opinion  that  public  par- 
ticipation In  the  development  of  the 
agency's  regulatory  policies  and  proce- 
dures will  improve  public  understanding, 
encourage  volimtary  complisince,  and  en- 
hance consumer  iH^tectlon.  The  Com- 
missioner Issued  a  proposed  regulation, 
published  In  the  Fesxsal  Rscism  of 
September  3,  1975  (40  FR  40682),  gov- 
erning the  administrative  practices  and 
procedures  of  FDA.  In  that  proposal,  the 
Commissioner  stated  his  conclusion 
"•  •  •  that  a  thorough  review  of  agency 
practices  and  procedures  should  be  un- 
dertaken, and  that  comprehensive  regu- 
lations should  be  adopted  to  codify  exist- 
ing requirements,  estsAIlsh  new  require- 
ments where  none  currently  exist,  and 
conform  present  regulations  so  that 
practices  and  procedures  wHI  be  api^ied 
consistently  throughout  the  agency."  The 
Commissioner  noted  that,  althoiHAi  the 
September  3,  1975  proposal  dealt  scddy 
with  administrative  practices  and  proce- 
dures, FDA  was  developing  regiOatlcMis  to 
govern  the  agency's  regulatory  enforce- 
ment activities. 

PDA  is  responsible  for  administering 
and  enforcing  niunerous  consumer  pro- 
tection statutes,  including  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  21  UJ3.C.  301  et  seq.  (hereafter  nhe 
act") :  the  Federal  (Caustic  Poison  Act,  15 
n.S.C.  401^11;  the  Fair  Packaging  and 
Labeling  Act.  15  U.S.C.  1451  et  seq.;  and 
provisions  of  the  Public  Health  Service 
Act  relating  to  biologies  (Including  blood 
and  blood  products)  and  the  control  of 
oc»nmunlcable  diseases,  42  U.S.C.  262  and 
264;  electronic  product  radiation  control, 
42  UJS.C.  263b  through  263n;  and  inter- 
state travel  sanitation  of  food  (including 
milk  and  food  service  sanitation  and 
shellfish  sanitation),  42  U.S.C.  264.  (A 
complete  listing  of  the  agency's  statutory 
responsibilities  appears  at  21  CFR  2.120.) 
In  these  several  laws.  Congress  has  pro- 
vided the  agency  with  various  legal  and 
administrative  sanctions  that  it  may,  in 
its  discretion,  apply  individually  or  cumu- 
latively to  violative  products,  firms,  or  In- 
dividuals. These  remedies  Include  seizure, 
injunction,  criminal  prosecution,  clvH 
fines,  license  suspenslOTi,  orders  to  repair, 
replace  or  refimd,  and  the  power  to  re- 
voke and/or  refuse  to  aMJrove  the  mar- 
keting of  products. 

Establishment  of  New  Subpart 

The  Commissioner  Is  proposing  to  es- 
tablish new  subpart  N.  Enforcement 
Policy,  Practices,  and  Procedures  under 
21  CFR  Part  2,  Administrative  Functions, 
Practices,  and  Procediires.  The  purpose 
of  the  new  subpart  N  is  set  forth  in  pro- 
posed S  2.700  Scope  and  purpose  (21  C!ER 
2.700). 


J4I^9 


The  provisions  of  §  1.6  Presentation  of 
views  under  section  305  of  the  act  (21 
CFR  1.6),  which  only  generally  describe 
the  procedures  for  section  305  hearings, 
would  be  expanded  imder  new  S  2.705 
Informal  hearing  before  report  of  crimi- 
nal violation  (21  CFR  2.705) ,  §  2.706  Con- 
duct of  Informal  hearing  before  report 
of  criminal  violation  (21  CFR  2.706) ,  and 
§  2.707  Records  relating  to  hearings  con- 
ducted before  report  of  criminal  violation 
(21  CPR  2.707).  This  proposal  will  have 
the  effect  of  codif  jing  and  clarifying  cur- 
rent practices  and  procedures  that  for 
the  most  part  now  appear  only  in  various 
internal  manuals  maintained  by  FDA. 

The  Commissioner  also  proposes  that 
Part  2,  subpart  N.  Include  new  S  2.703 
Definitions  (21  CFR  2.703)  containing 
definitions  applicable  to  the  scope  and 
purpose  of  subpart  N  generally  «md  to 
section  305  hearings  specifically.  As  reg- 
ulations governing  other  facets  of  the 
agency's  regulatory  enforcement  prac- 
tices and  procedures  are  proposed  neces- 
sary additional  definitions  will  be  pro- 
posed to  be  included  in  I  2.703. 

History  or  Sectioh  305  Hearings 

Section  305  of  the  act  provides  that 
"Before  any  violation  of  this  Act  is  re- 
ported by  the  Secretary  to  any  United 
States  attorney  for  institution  of  a  crim- 
inal proceeding,  the  person  against 
whom  such  proceeding  is  contemplated 
shall  be  given  appropriate  notice  and  an 
opportunity  to  present  his  views,  either 
oraHy  or  in  writing,  with  regard  to  such 
contemplated  proceeding." 

Preprosectulon  hearings  were  first  pro- 
vided for  in  the  FedersJ  Food  and  Drugs 
Act  of  1906.  The  1906  act  stated  that 
whenever  a  sample  of  a  product  subject 
to  that  act  was  found  by  FDA  (then  the 
Bureau  of  Cliemlstry  of  the  United  States 
Department  of  Agriculture)  to  be  adul- 
terated or  mlsbranded,  the  ptirty  from 
whom  the  product  was  obtained  would 
be  afforded  an  opportunity  to  be  heard 
by  the  agency  before  the  institution  of 
criminal  proceedings.  This  requirement 
failed  to  achieve  its  purpose  because 
usually  the  person  from  whom  the  ssmiple 
was  effected  was  a  dealer  rather  than 
the  manufacturer  who  was  more  likely 
to  have  been  responsible  for  the  vlcdatlon. 
In  practice,  FDA  routinely  Invited  the 
person  believed  actually  responsible  for 
the  violation  to  be  heard,  even  though 
the  statute  did  not  require  that  a  hear- 
ing be  accorded  anyone  other  than  the 
person  from  whom  the  sample  was  col- 
lected. 

In  testimony  at  congressional  hearings 
that  preceded  the  passage  of  the  1938 
Federal  Food,  Drug,  and  Cosmetic  Act, 
FDA  oflQclals  supported  the  requirement 
embodied  in  the  current  language  of  sec- 
tion 305  of  the  act.  Congress  recognized 
when  It  enacted  the  1938  act  that  not  all 
violations  would  warrant  prosecutlon. 
Accordlngly,  the  act  Included  section  306 
(21  U.S.C.  336).  whl<*  provides  that 
when  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  believes  the  public  in- 
terest would  be  adequately  served  by  a 
suitable  written  notice  or  warning,  ho 
need  not  report  minor  violations  for  tlM 
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institution   of  prosecution,   seizure,  or 
injunction. 

Many  violations,  including  most  minor 
violations,  can  be  readily  corrected  U 
brought  prcxnptly  to  the  attention  of  the 
person  responsible.  To  deal  with  such 
violations,  FDA  in  the  past  used  an  ad- 
ministrative procedure  known  as  "cita- 
tion for  warning."  Over  the  years,  this 
practice  was  used  for  many  tjrpes  of 
violations  that,  in  the  agency's  judg- 
ment, appeared  to  fall  somewhere  be- 
tween those  that  are  subject  to  an  in- 
formal hearing  before  report  of  a  crimi- 
nal violation  and  those  that  are  subject 
to  section  306  of  the  act. 

Although  the  practice  of  citation  for 
warning  frequently  achieved  correction 
of  violations,  it  also  had  an  imdesirable 
consequence.  Because  it  was  often  used 
to  deal  with  violations  for  which  the 
agency  was  not  prepared  to  recommend 
prosecution,  citation  for  warning  diluted 
the  significance  of  section  305  hearings 
in  situations  in  which  prosecution  was 
clearly  awroprlate.  This  practice  has 
therefore  been  abandoned.  With  the  ad- 
dition of  "recalls"  and  "regulatory  let- 
ters" to  FDA's  enforcement  measures, 
section  305  hearings  are  no  longer  used 
to  deal  with  those  types  of  violations  in 
which  some  sort  of  warning  is  a  proper 
first  step.  Instead,  section  305  hearings 
are  used  as  Congress  originally  intended. 
FDA  accordingly  will  schedide  a  hear- 
ing only  when  crimlncil  prosecution  is 
seriously  contemplated. 

It  must  be  recognized,  however,  that 
the  failure  to  provide  an  opportimity  for 
a  section  305  hearing  is  not  a  bar  to  pros- 
ecution of  persons  who  violate  the  act. 
The  legislative  history  of  the  £w;t  makes 
clear  that  a  section  305  hearing  is  not 
a  prerequisite  to  prosecution,  and  the 
United  States  Supreme  Court  hfis  upheld 
this  position  in  Interpreting  both  the 
1938  act  and  its  1906  predecessor.  (United 
States  v.  Dotterwelch,  320  U.S.  277,  278- 
279  (1943)  ;  United  States  v.  Morgan.  222 
U.S.  274  (1911).)  No  Federal  court  has 
deviated  from  the  Dotterwelch  holding. 
Notwithstanding  these  decisions,  how- 
ever, the  Commissioner  will  dispense  with 
the  section  305  hearing  procediue  only  in 
compelling  circumstances.  This  would 
occur  so  Infrequently,  if  ever,  that  it  is 
not  prudent  to  attempt  to  Illustrate  the 
"compelling  circumstances"  standard  by 
examples. 

Procedxjres  for  Section  305  Hearings 

A  section  305  hearing  is  initiated  by 
a  Notice  of  Hearing  (Form  FI>-466), 
which  Is  sent  together  with  a  Chsu-ge 
Sheet  (Form  FD-1854),  an  Information 
Sheet  (Form  FE>-466a),  and  a  Legal 
Status  Sheet  (Form  PD-454),  to  each  of 
the  persons  against  whom  the  initiation 
of  criminal  prosecution  is  contemplated. 
The  Notice  of  Hearing  explains  the  na- 
ture of  the  violation  In  general  terms; 
furnishes,  to  the  extent  possible,  infor- 
mation that  will  enable  the  person  to 
identify  the  violative  product;  and  sets 
forth  the  time  and  place  for  the  hear- 
ing. Ordinarily  the  hearing  will  be  sched- 
uled during  regular  working  hours  at 
the  nearest  FDA  district  ofiBce. 


The  Charge  Sheet  (Form  FD-1854) 
describes  the  sections  of  the  act  that  ap- 
pear to  have  been  violated  and,  using  the 
lEuiguage  of  the  statute,  eniunerates  the 
charges.  The  Charge  Sheet  also  identi- 
fies, by  number.  PDA  samples,  if  any, 
that  document  the  violations.  The  In- 
formation Sheet  (Form  FD-466a)  ex- 
plains the  object  and  nature  of  the  hear- 
ing and  how  the  person  may  respond  to 
the  Notice  of  Hearing.  The  Legal  Status 
Sheet  (Form  n>-454)  is  designed  to  pro- 
vide important  information  to  PDA  about 
the  precise  legal  identity  or  status  of 
a  firm,  such  as  whether  it  was  a  cor- 
poration, partnership,  or  sole  proprie- 
torship at  the  time  of  the  alleged  viola- 
tion. It  is  not  required  that  this  form  be 
completed,  and  failure  to  do  so  will  not 
affect  PDA's  final  judgment,  which  will 
be  based  on  all  other  available  informa- 
tion. (Copies  of  each  of  the  aforemen- 
tioned forms  have  been  placed  on  file 
with  the  oCBce  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  5600  P^hers 
Lane,  Rockville,  MD  20852.  The  Com- 
missioner notes  that  the  Notice  of  Hear- 
ing (Form  PD-466).  the  Charge  Sheet 
(Form  FD-1854) ,  the  Information  Sheet 
(Form  FD-466a),  the  the  Legal  Status 
Sheet  (Form  FD-454)'have  been  In  use 
for  several  years  and  that  it  may  be 
necessary  to  revise  them  to  conform  to 
the  final  regulations  governing  section 
305  hearings) . 

mie  purpose  of  a  section  305  hearing 
is  to  give  the  person(s)  who  appears  to 
be  responsible  for  violations  of  the  act 
an  opportunity  to  explain  voluntarily 
why  criminal  prosecution  should  not  be 
recommended.  A  respondent's  answer  at 
a  hearing  may  include  or  consist  of  dis- 
closure of  pertinent  facts,  letters,  files, 
guarantees,  shipping  documents,  anal- 
yses, etc.  that  may  demonstrate  why 
prosecution  should  be  recommended  or 
why  the  respondent  should  not  be  in- 
cluded in  any  recommendation  of  prose- 
cution made  by  the  agency. 

In  some  circumstances  the  same  or 
related  conduct  that  violates  the  act  may 
also  constitute  a  violation  of  one  or  more 
other  P^eral  laws.  When  PDA  Is  con- 
sidering recommending  prosecution  for 
violations  of  the  act  as  well  as  of  other 
statutes,  the  Notice  of  Hearing  and  ac- 
compsmying  documents  will  identify  not 
only  the  provisions  of  the  act  that  have 
been  violated  but  also  the  applicable 
provisions  of  any  other  statutes  involved. 
The  respondent  will  be  afforded  an  op- 
portimity at  the  section  305  hearing  to 
respond  to  all  of  the  charges  that  might 
be  made. 

Response  to  a  Notice  of  Hearing,  In 
writing  or  In  person,  is  entirely  volimtary. 
A  person  who  receives  a  Notice  of  Hear- 
ing may  elect  not  to  respond,  may  re- 
spond in  writing,  may  respond  through  a 
designated  representative,  or  may  ap- 
pear personally  with  or  without  the  aid 
of  counsel.  Failure  by  any  person  to  re- 
spond to  the  Notice  of  Hearing  will  not 
prejudice  the  agency's  final  determina- 
tion. A  decision  whether  the  matter  will 
be  referred  to  a  United  States  attorney 
will  be  made  solely  on  the  evidence  in 
the  agency's  possession.  "Hie  Commis- 


sioner notes,  however,  that  the  opportu- 
nity tor  presentation  of  views  may  be  im- 
portant where  the  pa-son  who  received 
the  Notice  of  Hearing  believes  he  is  not 
responsible  for  the  alleged  violations. 
The  Commissioner  also  requests  that  any 
person  who  receives  a  Notice  of  Hearing 
notify  the  agency  If  he  does  not  intend 
to  appear  or  be  represented  at  the  sched- 
uled hearing. 

The  question  has  arisen  whether  a  re- 
spondent at  a  section  305  hearing  is  en- 
titled to  be  advised  of  his  rights  under 
the  Supreme  Court's  decision  in  Miranda 
V.  Arizona,  384  U.S.  436  (1966) .  The  Com- 
missioner concludes  that  such  advice  is 
not  required  because  a  section  305  hear- 
ing does  not  constitute  a  custodial  in- 
terrogation within  the  meaning  of  the 
Miranda  decision.  (See  United  States  v. 
Newton,  No.  4-66  Cr.  45  (D.  Minn. 
1966) .)  The  Notice  of  Hearing  will,  how- 
ever, inform  a  person  named  of  his  right 
to  appear  with  counsel  and  of  his  right 
not  to  respond  to  the  Notice  of  Hearing. 

The  Commissioner  is  aware  that  a  per- 
son named  in  a  Notice  of  Hearing  who 
desires  to  appear  at  the  section  305  hear- 
ing may  not  be  able  to  appear  at  the 
place  or  time  stated  in  the  notice.  In  such 
cases,  the  time  and  place  can  be  changed 
if  the  person  makes  a  request  in  advance 
and  presents  reasonable  grounds.  Any 
request  to  change  the  time  or  place  of  a 
hearing  may  be  made  by  letter,  telex, 
telegram,  or  telephone.  When  more 
than  one  person  is  immed  in  the  Notice 
of  Hearing  and  the  wme  or  place  of  the 
hearing  is  changed,  PDA  will  notify  all 
persons  named  In  the  notice  of  any  such 
change.  The  agency  wUl  not  agree  to 
prolonged  postponement  of  a  section  305 
hearing. 

Sharp  differences  frequently  appear 
between  FDA's  views  as  set  forth  in  the 
Charge  Sheet  and  the  respondents'  views 
expressed  during  the  section  305  hearing. 
It  is  important  that  the  summary  of  the 
hearing  that  Is  prepared  be  accurate  and 
fairly  refiect  the  views  of  the  respond- 
ents. Accordingly,  the  proposed  proce- 
dures adopt  current  agency  practice 
under  which  the  hearing  officer  dictates 
a  summary  of  the  hearing  in  the  pres- 
ence of  the  respondents  and  affords 
them  an  opportimity  to  make  any  nec- 
essary corrections  or  additions.  Fur- 
thermore, although  a  section  305  hearing 
Is  not  a  formal  hearing,  either  the  re- 
spondent or  the  agency  may  arrange  for 
the  preparation  of  a  verbatim  transcript. 
The  proposed  regulations  also  permit  a 
respondent  to  supplement  the  record  of 
his  personal  appearance  following  the 
hearing.  To  avoid  delay  and  assure  con- 
sideration of  any  information  subse- 
quently submitted,  respondents  are  re- 
quested to  notify  FDA  at  or  promptly 
after  the  hearing  if  they  Intend  to  fur- 
nish a  supplemental  response. 

The  proposed  procedures  afford  wide 
latitude  for  personal  appearance,  desig- 
nated representation,  and  written  re- 
sponse and  supplementation  of  views. 
The  Commissioner  therefore  anticipates 
that  additional  appearances  before  the 
hearing  officer  or  meetings  with  other 
employees  of  the  agency  will  not  ordl- 


FEDERAL  REGISTER,  VOL.   41,   NO.  68 — WEDNESDAY,   APRIL  7,    1976 


narily  be  necessary  or  appropriate.  How- 
ever, the  Commissioner  will  consider 
written  requests  to  reopen  a  hearing  if 
the  person  named  in  a  notice  acquires 
new  information.  Such  a  request  must 
show  that  the  new  information  was  not 
reasonably  avtulable  to  the  person  at  the 
time  of  hearing.  The  Commissioner  will, 
where  applicable,  require  any  reopened 
hearing  to  conform  to  the  general  re- 
quirements for  sections  305  hearings  set 
forth  in  the  proposed  subpart. 

After  reviewing  all  relevant  informa- 
tion, PDA  may  conclude  not  to  recom- 
mend prosecution  of  one  or  more  persons 
named  in  a  Notice  of  Hearing.  Whenever 
PDA  and  the  United  States  attorney 
both  decide  not  to  prosecute  all  persons 
named  in  a  Notice  of  Hearing  for  the 
offense  charged,  the  Commissioner  will 
undertake  to  notify  such  persons.  No 
individual  named  in  the  Notice  of  Hear- 
ing will  be  notified  of  a  decision  not  to 
seek  prosecution  until  determination  has 
been  made  that  such  notification  will 
not  prejudice  the  prosecution  of  any 
other  person. 

Section  305  contemplates  that  a  rec- 
ommendation for  the  institution  of 
criminal  prosecution  by  FDA  will  be  for- 
warded to  the  United  States  attorney 
in  the  district  where  the  violation  oc- 
curred. In  prsM;tice,  copies  of  all  such 
recommendations  are  mailed  simul- 
taneously to  the  Consumer  Affairs  Sec- 
tion of  the  Antitrust  Division,  Depart- 
ment of  Justice.  The  transmittal  letter 
to  the  United  States  attorney  provides 
a  detailed  description  of  the  charges  and 
evidence  supporting  the  decision  to  rec- 
ommend the  institution  of  criminal  pro- 
ceedings. Ordinarily,  a  United  States 
attorney's  decision  to  file  an  information 
or  seek  an  indictment  based  upon  such 
a  recommendation  is  made  in  consulta- 
tion with  the  Consumer  Affairs  Section 
and  with  FDA.  » 

Regulations  describing  the  criteria 
employed  by  the  agency  in  determining 
whether  to  recomnaend  prosecution  will 
be  published  for  comment  at  a  future 
date. 

Proposed  5  2.707,  governing  tlie  avail- 
ability of  records  relating  to  section  305 
hearings  under  the  Freedom  of  Informa- 
tion Act,  essentially  transfers  existing 
regulations  (21  CFR  1.6(c>(l>',  with 
minor  editorial  changes. 

The  Commissioner  has  carefully  con- 
sidered the  enviromnental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  infiation  impact  of  the 
proposed  regulation  as  required  by  Ex- 
ecutive Order  11821,  OMB  Circular 
A-107,  and  Interim  guidelines  issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare,  and  no 
major  inflation  impact  has  been  found. 
Copies  of  the  FDA  environmental  and 
Inflation  impact  assessments  are  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Admlnlstratioii. 


PROPOSED   RULES 

The  Commissioner  proposed  to  ma'.;c 
any  final  regulation  in  this  matter  effec- 
tive May  7,  1976. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  305,  701 
(a),  52  Stat.  1045,  1055  (21  U.S.C.  335. 
371(a) ) )  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  the  Commissioner 
proposes  to  amend  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  as 
follows : 

§  1.6      [Revoked] 

1.  In  Part  1,  by  revoking  §  1.6  Presen- 
tation of  views  under  section  305  of  the 
act. 

2.  In  Part  2  by  adding  new  Subpart  N. 
consisting  of  the  following  sections: 

Subpart  N — Enforcement  Policy,  Piactices,  and 
Procedures 

Sec. 

2.700  Scope  aud  purpose. 

2.703  Definitions. 

2.705  Informal    bearing    before    report    of 

criminal  violation. 

2.706  Conduct  of   informal   hearing   before 

report  of. criminal  violation. 

2.707  Records  related  to  hearings  conducted 

before  report  of  criminal  violation 

ArTHORiTY:  Sees.  305.  701(a),  52  Stat.  1045. 
1055  (21  D.S.C.  335,  371(a)  ). 

§  2.700      Scope  and  purpofte. 

Subpart  N  of  Part  2  governs  the  prac- 
tices and  procedures  applicable  to  regu- 
latorj*  enforcement  actions  initiated  by 
the  Food  and  Drug  Administration  pur- 
suant to  the  Federal  Food,  Drug,  and 
Co.smetic  Act  (21  U.S.C.  301  et  seq.)  and 
other  laws  that  it  administers.  This  sub- 
part is  promulgated  to  clarify  and  ex- 
plain the  regulatory  enforcement  prac- 
tices and  procedures  of  the  Pood  and 
Drug  Administration,  enhance  public  un- 
derstanding, improve  consumer  protec- 
tion, and  assure  uniform  and  consistent 
application  of  practices  and  procedures 
throughout  the  agency. 

§  2.70.3     DefiniUum. 

(a)  "Agency"  means  the  Food  and 
Drug  Administration. 

(b)  "Notice  of  Hearing"  means  the 
document  iPorm  PD-466),  also  referred 
to  as  a  "citation"  or  "cite,"  that  provides 
notice  to  a  person  against  whom  criminal 
prosecution  is  contemplated  of  the  op- 
portunity to  present  his  views  to  the 
agency  regarding  an  alleged  violation. 

(c)  "Other  laws  administered  by  the 
Food  and  Drug  Administration"  include 
the  Fair  Packaging  and  Labeling  Act  (15 
U.S.C.  1451  et  seq.),  the  Federal  Caustic 
Poison  Act  (15  U.S.C.  401^11),  and  pro- 
visions of  the  Public  Health  Service  Act 
relating  to  biologies  (including  blood  and 
blood  products)  (42  U.S.C.  262),  and  in- 
terstate quarantine  (including  milk  and 
food  service  and  shellfish  sanitation)  (42 
U.S.C.  264) . 

(d)  "Person"  includes  an  Individual, 
partnership,  corporation,  associaticm,  or 
other  legal  entity. 

(e)  "Respondent"  means  a  person 
named  in  a  Notice  of  Hearing,  who  either 
in  person  or  in  writing  presents  his  views 
concerning  an  alleged  violation. 


.     1477: 

§  2.7(t.~      Trir<iriiiul  hearing  before  report 
of  )-riiniiiaI  violation. 

•  a>  A  person  against  whom  ciiminal 
prosecution  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  being  contem- 
plated shall,  except  in  compelling  cir- 
cumstances, be  given  appropriate  notice 
and  an  opportunity  for  an  informal  hear- 
ing before  the  Food  and  Drug  Adminis- 
tration to  present  information  and  views 
to  sliow  cause  why  institution  of  criminal 
prosecution  should  not  be  recommended 
10  a  United  States  attorney. 

'  b '  An  opportunity  for  such  a  hearing 
shall  be  afforded  all  persons  who,  in  the 
.judgement  of  the  Food  and  Drug  Admin- 
Lstration.  appear  to  have  had  a  respon- 
sible share  in  the  furtherance  of  a  trans- 
action that  violates  the  law.  Responsible 
individuals  include  those  in  positions  of 
power  or  authority  to  detect,  prevent,  or 
correct  violations  of  the  act. 

t  c  •  Opportunity  for  a  hearing  shall  be 
provided  by  a  Notice  of  Hearing  (Form 
FD-4661  sent  to  each  person  who  ap- 
pears to  sliare  responsibility  for  a  viola- 
tion. A  Notice  of  Hearing  shall  be  sent 
by  registered  or  certified  mail,  telegram, 
telex,  personal  delivery,  or  any  other  ap- 
propriate mode  of  written  communica- 
tion. The  Notice  of  Hearing  shall  specify 
the  time  and  plfice  of  the  hearing  and 
shall  be  accompanied  by: 

■  1 1  A  Charge  Sheet  (Form  FD-1854 1 . 
summarizing  the  violations  of  the  act 
and  of  any  other  laws  administered  by 
the  Food  and  Drug  Administration  that 
constitute  the  basis  of  the  contemplated 
prosecution; 

(2'  An  Information  Sheet  (Form  FD- 
466a ' .  describing  the  purpose  and  pro- 
cedure of  hearing;  and 

<3)  A  Legal  Status  Sheet  (Form  PD- 
454  » .  whicli  the  respondent  is  requested 
to  fill  out  and  return  with  the  response 
to  tlie  Notice  of  Hearing. 

<d>  Upon  timely  request  stating  rea- 
sonable grounds  by  a  person  who  has 
received  a  Notice  of  Hearing  or  his  rep- 
resentative, the  Food  and  Drug  Adminis- 
tration will  change  the  time  or  place 
specified  for  the  hearing.  Such  a  request 
shall  be  addressed  to  the  office  of  the 
Pood  and  Drug  Administration  that 
issued  the  Notice  of  Hearing. 

•  e'  A  person  who  has  received  a  No- 
tice of  Hearing  is  under  no  legal  obliga- 
tion to  appear  or  answer  in  any  manner. 
A  person  may  appear  personally,  with 
or  without  a  representative,  or  he  may 
ctesignate  a  representative  to  appear  for 
him.  Alternatively,  a  person  may  respond 
in  writing  or  may  supplement  any  ap- 
pearance with  a  written  response.  If  a 
person  elects  not  to  respond  on  or  before 
the  time  scheduled  for  the  hearing,  the 
Food  and  Drug  Administration  will, 
without  further  notice,  decide  whether 
to  recommend  criminal  prosecution  to  a 
United  States  attorney  solely  on  the 
basis  of  the  evidence  available. 

(f )  When  a  respondent  chooses  to  ap- 
pear solely  by  designated  representative, 
such  representative  shall  present  to  the 
hearing  officer  a  signed  statement  of  au- 
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thorlzatlon.  When  s  representative  ap- 
pears for  more  than  one  respondent,  he 
shall  submit  Independent  dociimentatlon 
of  his  authority  to  act  for  each. 

(g)  If  more  than  one  person  Is  named 
In  a  Notice  of  Hearing,  a  sei>arate  hear- 
ing for  any  named  person  shall  be  sched- 
uled only  upon  a  request  seasonably 
made.  Such  requests  shaU  be  addressed 
to  the  ofBce  in  the  Pood  and  E>rug  Ad- 
ministration that  issued  the  Notice  of 
Hearing. 

§  2.706      Conduct  of  informal  hearing  be- 
fore report  of  criminal  violation. 

(a)  The  hearing  shall  be  conducted  by 
a  Food  and  I>rug  Administration  em- 
ployee who  has  been  designated  as  a 
hearing  ofBcer.  piirsuant  to  S  2.121(b). 

(b>  The  hearing  shall  be  conducted  in 
the  following  fashion : 

(1)  The  hearing  shall  commence  at 
the  time  and  place  designiated  in  the 
Notice  of  Hearing,  or  as  otherwise  agreed 
to  by  the  participants. 

(2)  The  hearing  shall  not  be  open  to 
the  public.  The  presiding  officer  will  per- 
mit other  persons  appearing  at  the  re- 
quest or  on  behalf  of  the  respondent  to 
participate  in  the  hearing,  provided  they 
identify  themselves  and  their  relation- 
ship to  the  respondent  and  state  on  the 
record  that  they  are  appearing  on  behalf 
of  the  respondent. 

(3)  The  hearing  shall  be  informal  and 
shall  be  conducted  in  such  a  maimer  as 
to  facilitate  presentation  of  information 
£md  views  by  the  respondent.  Rules  of 
evidence  shall  not  apply.  At  the  outset 
the  hearing  officer  shall  briefly  state  the 
facts  upon  the  basis  of  which  criminal 
prosecution  Is  contemplated.  The  pur- 
pose of  the  hearing  Is  not  to  resolve  con- 
clusively whether  violations  occurred, 
and  therefore  the  Pood  and  Drug  Ad- 
ministration is  not  imder  an  obligation 
to  present  evidence  or  witnesses. 

(4)  A  respondent  may  present  at  the 
hearing  any  information  bearing  on  why 
he  should  not  be  prosecuted.  Such  In- 
formation may  consist  of  statements  of 
persons  appearing  on  his  behalf,  letters, 
documents,  laboratory  analyses,  if  appli- 
cable, or  any  other  data  or  arguments 
relevant  to  the  charges  set  forth  in  the 
Notice  of  Hearing.  Such  information,  in- 
cluding statements  by  the  respondent, 
may  be  introduced  at  any  subsequent 
trial. 

(5)  If  the  respondent  holds  a  "guar- 
anty or  undertaking"  (21  U.S.C.  333(c) ) 
that  Is  applicable  to  any  article  on  which 
the  Notice  of  Hearing  Is  based,  such 
guaranty  or  imdertaklng,  or  verified  copy 
thereof,  may  be  presented  by  the  re- 
spondent and  made  a  part  of  the  record 
of  the  hearing. 

(c)  The  respondent  shall  have  the 
right  to  have  the  hearing  transcribed 
at  his  expense,  in  which  case  a  copy  of 
such  transcription  shall  be  furnished  to 
the  Pood  and  Drug  Administration.  Al- 
ternatively, the  hearing  officer  may,  at 
his  discretion,  order  the  hearing  tran- 
scribed at  the  expense  of  the  Food  and 
I>rug  Administration,  In  which  case  a 
copy  of  such  transcription  shall  be  pro- 
vided to  each  respondent. 


(d)  If  no  transcript  Is  made,  the  hear- 
ing officer  shall  dictate  a  written  sum- 
mary of  the  hearing  at  Its  eonclusioiL 
The  respondent  shall  be  offered  the  op- 
portunity to  remain  during  the  dictation 
and  subsequently  to  review  the  written 
summary  and  offer  additional  comments 
or  corrections.  A  copy  of  the  completed 
written  siunmary  shall  be  provided  to 
each  respondent. 

(e)  If  a  respondent  obtains  new  infor- 
mation that  was  not  reasonably  available 
to  him  at  the  time  of  the  hearing,  a 
timely  written  request  to  reopen  the 
hearing  may  be  submitted  to  the  Food 
and  Drug  Administration.  Such  a  request 
shall  specify  the  nature  of  the  new  infor- 
mation sought  to  be  presented.  If  the 
Commissioner  concludes  that  such  new 
information  should  be  received  before 
deciding  whether  to  recommend  criminal 
prosecution,  he  shall  designate  an  em- 
ployee of  the  Food  and  Drug  Administra- 
tion to  conduct  the  reopened  hearing. 
Any  reopened  hearing  will  be  governed 
by  the  procedures  set  forth  In  this  sub- 
part, and  the  written  request  and  the 
summary  or  transcript  of  the  reopened 
session  shall  become  part  of  the  record 
of  the  hearing. 

(f)  The  record  of  the  hearing  shall 
consist  of  the  following: 

( 1 )  The  Notice  of  Hearing ; 

(2)  The  Charge  Sheet; 

(3)  The  Legal  Status  Sheet,  if  com- 
pleted and  returned  by  the  respondent; 

(4)  All  documentary  Information  sub- 
mitted by  the  respondent;  and 

(5)  The  transcript  or  summary  of  the 
hearing  and  of  any  reopened  session  of 
such  hearing. 

(g)  A  respondent  may  supplement  any 
presentation  made  on  his  behalf  at  the 
hearing  with  additional  written  or  docu- 
mentary evidence,  provided  such  mate- 
rial Is  furnished  to  the  Fbod  and  Drug 
Administration  no  later  than  10  calendar 
days  from  the  date  of  the  hearing.  Any 
such  supplemental  material  shall  be  In- 
cluded in  the  record  of  the  hearing. 

(h)  When  consideration  of  criminal 
prosecution  involving  the  same  viola- 
tions Is  closed  with  respect  to  all  persons 
named  In  the  Notice  of  Hearing  and  no 
further  criminal  action  is  contemplated 
for  the  offenses  charged,  the  Pood  and 
Dnig  Administration  will  so  notify  each 
person  In  writing. 

(1)  When  it  Is  finally  determined  that 
a  person  named  In  a  Notice  of  Hearing 
will  not  be  included  in  a  recommendation 
for  prosecution,  the  Pood  and  Drug  Ad- 
ministration will  notify  that  person  as 
soon  as  It  concludes  that  notification 
will  not  prejudice  the  prosecution  of  any 
other  person. 

§  2.707  Records  related  to  hearings  con- 
dacted  before  report  of  criminal  vio- 
lation. 

(a)  Records  relating  to  this  proceed- 
ing constitute  Investigatory  records  for 
law  enforcement  purposes  and  may  In- 
clude Inter-  and  Intra-agency  memo- 
randa. 

(1)  Notwithstanding  the  rule  estab- 
lished In  S  4.21  of  this  chapter,  no  record 


relating  to  a  section  305  hearing  is  avail- 
able for  public  disclosure  until  consid- 
eration of  criminaJ  prosecution  has  been 
closed  in  accordance  with  pcutigraph  (b) 
of  this  section,  except  as  provided  in 
§  4.82  of  this  chapter.  The  Commissioner 
will  exercise  his  discretion  to  disclose 
records  relating  to  a  section  305  hearing 
pursuant  to  §  4.82  of  this  chapter  before 
the  consideration  of  criminal  prosecu- 
tion being  closed  only  very  rarely  and 
only  under  circumstances  that  demon- 
strate a  compelling  public  interest. 

<2)  After  consideration  of  criminal 
prosecution  is  closed,  such  records  are 
available  for  public  disclosure  in  resix)nse 
to  request  under  the  Freedom  of  in- 
formation Act,  except  to  the  extent  that 
the  exemptions  from  disclosure  in  Sub- 
part D  of  Part  4  of  this  chapter  are  ap- 
plicable. No  statements  of  persons  ob- 
tained through  promises  of  confidenti- 
ality shall  be  available  for  public 
disclosure. 

<b)  Consideration  of  criminal  prosecu- 
tion based  upon  a  particular  section  305 
hearing  shall  be  deemed  to  be  closed 
within  the  meaning  of  this  section  and 
§  2.706  when  a  final  decision  has  been 
made  not  to  recommend  criminal  pro- 
secution to  a  United  States  attorney 
based  upon  charges  considered  at  that 
hearing,  or  such  recommendation  has 
been  finally  refused,  or  criminal  prosecu- 
tion has  been  instituted  and  the  matter 
and  all  related  appeals  have  been  con- 
cluded, or  the  statute  of  limitations  has 
run. 

(c)  Before  disclosure  of  any  record 
specificaUy  reflecting  consideration  of 
possible  criminal  prosecution  of  any  Indi- 
vidual, all  names  and  other  information 
that  would  identify  an  individual  whose 
prosecution  was  considered  but  who  was 
not  recommended  for  prosecution  or,  If 
recommended  for  prosecution,  was  not 
prosecuted  shall  be  deleted,  imless  the 
Commissioner  concludes  that  there  is  a 
compelling  public  interest  In  the  dis- 
closure of  such  names. 

(d)  Names  and  other  Information  that 
would  identify  a  Food  and  Drug  Admin- 
istration employee  shall  be  deleted  from 
section  305  hearing  records  before  public 
disclosure  only  pursuant  to  S  4.32  of  this 
chapter. 

§  4.21      [Amended] 

3.  Section  4.21(b)  Is  amended  by 
changing  the  reference  to  "8  1.6(c)(1)" 
to  read  "5  2.707(a)(1)". 

§  4.64      [Amended] 

4.  Section  4.64(c)  (2)  Is  amended  by 
changing  the  reference  to  "5  1.6(c)"  to 
read  "5  2.707". 

§  4.100      [Amended] 

5.  Section  4.100(c)  (1)  Is  amended  by 
changing  the  reference  to  "5  1.6(c)"  to 
read  "5  2.707". 

Interested  persons  may,  on  or  before 
June  7.  1976,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
In  qulntupllcate  and  Identified  with  the 
Hearing  Clerk  docket  number  found  In 
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brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
conunents  may  be  seen  In  the  above  office 
during  working  hours.  Monday  through 
Friday. 

Dated:  March  31, 1976. 

A.  M.  ScHi 
Commissioner  of  Food  and  Drugs. 
[PR  Doc.76-9879  FUed  4-6-76:8:45  »m) 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[7CFRPartl823] 

(PmHA  Instruction  442.1] 

ASSOCIATION   LOANS  AND  GRANTS 

Community  Facility  Loans 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration the  proposed  amendments  of 
fiS  1823.6.  1823.8  and  1823.9  of  Subpart  A 
of  Part  1823,  Title  7,  Code  of  Federal 
Regulations  <38  PR  29026;  as  amended  at 
39  PR  17972;  39  PR  41829;  40  PR  6951;  40 
PR  30930) .  As  proposed,  the  changes  to 
incorporate  certain  editorial  and  pro- 
cedural changes  are  as  follows: 

1.  Section  1823.6  (a)  and  (b)  are 
amended  to  clarify  security  requirements 
for  community  facility  loans,  permit  the 
State  Director  to  delete  requirements  for 
liens  on  real  estate  or  chattel  property  in 
certain  cases,  reduce  the  requirements 
for  corporate  existence  from  ten  to  five 
years  when  security  is  based  on  the  ap- 
plicanfs  financially  successful  past 
operations,  and  eliminate  specific  refer- 
ence to  industrial  revenue  bonds. 

2.  Section  1823.8(b)  is  amended  to 
change  the  title  of  the  section  and  to 
clarify  its  content. 

3.  Section  1823.9(g)  is  added  to  require 
the  appropriate  State  agency's  certifica- 
tion that  the  proposed  health  care  facility 
being  financed  imder  this  subpart  is  not 
Inconsistent  with  the  State  Medical  Fa- 
cilities (Hill-Burton)  Plan.  In  addition,  a 
certificate  from  the  appropriate  State 
agency  or  regional  Department  of  Health, 
Education,  and  Welfare  (HEW)  engineer 
stating  that  the  proposed  facility  wDl 
meet  the  minimum  standards  for  design 
and  construction  contained  in  the  Public 
Health  Service/Health  Resources  Admin- 
istration, HEW  Publication  (No.  HRA 
74-4000).  and  the  life/safety  aspects  of 
the  1967  and  1973  editions  of  the  Na- 
tional Fire  Protection  Association  101 
Life  Safety  Code  or  any  subsequent  codes 
that  may  be  designated  by  the  Secretary 
of  HEW  is  also  required. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ments to  the  Chief,  Directives  Manage- 
ment Branch,  Farmers  Home  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Room  6316,  South  Building.  Washington, 
DC.  20250,  on  or  before  May  7,  1976. 

All  written  submissions  made  purstiant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Chief,  Directives   Management  Branch 


during   regular 
a.m.-4:54  p.m.) 


business    hours. 
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As  proposed,  the  various  amendments 
and  additions  read  as  follows: 

1.  Paragraphs  (a)  and  (b)  of  §  1823  6 
are  revised  as  follows : 

§  1823.6     Securitr. 

(a)  Other -than-puhlic  bodies.  Loans 
to  other-than-public  body  applicaftts  will 
be  secured  as  follows : 

(1)  Loans  to  borrowers  operating 
utility  type  facilities  such  as  water  and 
sewer  systems,  natural  gas  distribution 
systems,  cable  TV,  will  be  secured  by: 

<i)  Assignments  of  borrower  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissible;  and 

(ii»  A  lien  will  be  taken  on  the  interest 
of  the  applicant  in  all  land,  easements, 
rights-of-way,  water  rights,  and  similar 
property  rights,  including  leasehold  in- 
terest, used,  or  to  be  used  in  connection 
with  t*ie  facility  whether  owned  at  the 
time  the  loan  is  approved  or  acquired 
with  loan  funds.  In  unusual  circum- 
stances where  it  is  not  feasible  to  obtain 
a  lien  on  such  land  rights  (such  as  land 
rights  obtained  from  Federal  or  local 
Government  agencies,  and  from  rail- 
roads) and  the  PmHA  State  Director 
determines  that  the  interest  of  PmHA 
otherwise  Ls  secured  adequately,  the  lien 
requirements  may  be  omitted  as  to  such 
land  rights.  It  will  be  the  responsibility 
of  the  applicant  to  obtain  and  record 
such  releases,  consents,  subordinations  to 
such  property  rights  from  holders  of  out- 
standing liens  or  other  instruments,  as  it 
determines,  with  the  advice  of  its  attor- 
ney, are  necessary  for  the  construction, 
operation,  and  maintenance  of  the  facil- 
ity. 

(A)  When  the  loan  is  approved  for 
the  acquisition  of  real  property  subject 
to  an  outstanding  lien  indebtedness,  the 
next  highest  priority  lien  obtainable  will 
be  taken. 

(B)  When  easements,  rights-of-way, 
or  leases  only  are  obtainable  on  sites  for 
structures  such  as  reservoirs  and  pvmip- 
Ing  stations,  releases,  consents,  or  sub- 
ordinations may  be  required  by  PmHA. 

(ill)  Other  security.  Promissory  notes 
from  individuals,  stock  or  membership 
subscription  agreements,  individual 
member's  liability  agreements,  or  other 
evidences  of  debt,  as  well  as  mortgages 
or  other  security  instruments  encum- 
bering the  private  property  of  members 
of  the  association  may  be  pledged  or 
assigned  to  PmHA  as  additional  security 
in  any  case  in  which  the  interest  of 
PmHA  will  not  be  otherwise  adequately 
protected. 

(iv)  In  those  cases  where  there  is  a 
substantial  number  of  other  than  full- 
time  residents  and  facility  costs  result  in 
a  higher  than  reasonable  rate  for  such 
full-time  residents,  the  loan  will  be 
secured  by  an  assignment  or  pledge  of 
general  obUgation  bonds,  taxes  or  assess- 
ments from  public  bodies  or  other  organ- 
izations having  the  authority  to  issue 
bonds,  taxes,  or  assessments. 

(2)  Loans  for  solid  waste  projects  may 
be  secured  by  a  pledge  of  solid  waste  dis- 
posal revenue,  only  when  the  revenue 
pledged   includes   that   from   the   solid 
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waste  project  plus  revenue  from  other 
facilities  of  the  applicant  with  tie-in-en- 
forcement rights,  or  by  the  taxing  power 
of  participating  local  governments. 

(3)  Loans  to  incorporated  nonpublic 
body  borrowers  for  other  community  fa- 
cilities such  as  social,  cultural,  recrea- 
tional needs,  public  health  and  safety, 
may  be  secured  through  assignments  of 
assured  income  wliich  will  have  perma- 
nency for  the  life  of  the  loan,  from 
sources  such  as  insurance  premiimi  re- 
bates, or  commitments  from  Industries 
or  public  bodies.  Additional  security  may 
be  taken  as  determined  necessary  by  the 
State  Director. 

ti)  In  those  cases  where  an  assign- 
ment of  assured  income  is  not  avail- 
able, a  loan  may  be  considered  provided 
the  organization  and  facilities  have: 

'  A )  Been  in  existence  and  are  able  to 
present  evidence  of  financially  success- 
ful operation  of  a  similar  facility  for  a 
period  of  time  sufficient  to  indicate  proj- 
ect success  and  have  available  real  and 
chattel  property  which  has  a  present 
market  value,  determined  by  a  qualified 
appraiser,  equal  to  or  exceeding  the 
amount  of  the  loan  to  be  obtained  plus 
any  other  indebtedness  on  the  proposed 
security  property.  National  Office  con- 
currence is  required  for  those  applica- 
tions in  which  the  applicant  has  been  in 
existence  for  less  than  five  years  and/or 
has  not  OF>erated  on  a  financially  suc- 
cessful basis  for  at  least  the  last  five 
years. 

(B)  Such  loans  will  be  secured  by 
liens  on  real  and  chattel  property  used 
in  connection  with  the  facility,  an  as- 
signment of  income  and  any  other  secu- 
rity the  State  Director  determines  nec- 
essai-y  for  a  sound  loan.  If  the  State  Di- 
rector determines  that  the  loan  will  be 
adequately  secured  with  a  lien  on  real 
estate  or  chattel  property  having  a  pres- 
ent market  value  equal  to  or  exceeding 
the  indebtedness,  he  may  delete  the  lien 
requirements  on  either  the  real  estate 
or  chattel  property. 

(ii)  In  those  exceptional  cases  where 
the  proposal  does  not  meet  the  require- 
ments outlined  in  paragraph  (a)  (3)  of 
this  section,  such  proposals  may  be  con- 
sidered only: 

(A)  When  the  applicant  is  a  new  or- 
ganization or  one  that  has  not  operated 
the  type  of  facility  being  proposed. 

(Bi  When  there  is  a  demonstration  of 
exceptional  community  support  such  as 
substantial  financial  contributions,  and 
aggressive  leadership  in  the  formation 
of  the  organization  and  proposed  proj- 
ect which  indicates  a  commitment  of  the 
entire  communitj'. 

(C)  After  the  State  Director  has  de- 
termined that  adequate  and  dependable 
revenues  will  be  available  to  meet  all 
operation  expenses,  debt  repayment  and 
the  required  reserve. 

(D)  When  the  security  required  by 
paragraph  (a)(3)(l)(B)  of  this  section 
is  available. 

(E)  With  prior  National  Office  review 
and  concurrence. 

(b)  Public  bodies.  •  •  • 
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(3) 

(v)  Assignment  of  assured  Income 
u'hich  will  have  permanency  for  the  life 
of  the  loan  from  sources  such  as  Insxir- 
ance  premium  rebates,  commitments 
frc«n  industries  or  other  public  bodies. 
Additional  security  may  be  taken  as  de- 
termined necessary  by  the  State  Direc- 
tor. 

(4)  In  those  cases  where  security  is 
not  available  In  accordance  with  para- 
graph (b)  (3)  of  this  section,  a  proposal 
may  be  coxisidered  provided  the  organi- 
zation Eind  facilities  have: 

(i)  Been  in  existence  and  are  able  to 
present  evidence  of  the  financially  suc- 
cessful operation  of  a  similar  facility  for 
a  period  of  time  sufficient  to  indicate 
project  success.  National  Office  concur- 
rence is  required  for  those  applications 
In  which  the  applicant  has  been  in  ex- 
istence for  less  than  five  years  and/or 
has  not  operated  on  a  financially  svic- 
cessful  basis  for  at  least  the  last  five 
years;  and 

(11)  Such  loans  will  be  secured  by  an 
assignment  of  income  and  liens  on  real 
and/or  personal  property  having  a  pres- 
ent market  value  equal  to  or  exceeding 
the  indebtedness.  If  State  law  precludes 
seciu^g  the  lo€in  in  such  manner,  the 
loan  will  be  secured  in  the  best  possible 
manner  consistent  with  State  law  and 
customary  security  taken  by  private 
lenders  in  the  State  such  as  revenue 
bonds  and  any  other  security  the  State 
Director  determines  necessary  for  a 
Boimd  loan. 

(5)  In  those  exceptional  cases  where 
the  proposal  does  not  meet  the  require- 
ments outlined  in  paragraphs  (b)  (3) 
and  (4)  of  this  section,  proposals  may 
be  considered  in  accordance  with  para- 
graph (a)  (3)  (1)  of  this  section  except 
that  hens  will  be  taken  on  real  and  per- 
sonal property  when  legally  permissible. 

(6)  [Reserved] 

•  •  •  •  • 

2.  Section  1823.8(b)  Is  revised  as  fol- 
lows. 

S  1823.8     Reserve  requirements. 

•  •  •  •  * 

fb)  Other  them  general  obligation  or 
special  assessment  bonds.  Each  borrower 
will  be  required  to  establish  and  main- 
tain reserves  sufficient  to  assure  that 
loan  installments  will  be  paid  on  time, 
to  pay  for  emergency  maintenance,  and 
for  extensions  to  facilities.  It  is  expected 
that  borrowers  Issuing  bonds  or  other 
seciirity  Instruments  pledging  facility 
revenues  as  seciu-ity  will  ordinarily  plan 
their  reserve  program  to  provide  for  a 
total  reserve  in  amoimt,  equal,  at  least, 
to  one  average  loan  Installment.  It  is 
also  expected  that  ordinarily  such  re- 
serve will  be  accumulated  at  the  rate  of 
at  least  one-tenth  of  the  total  each  year 
until  the  desired  level  Is  reached. 

3.  Paragraph  (g)  is  added  to  §  1823.9 
as  follows: 

§  1823.9     General  requircnienU. 

•  •  •  •  • 

(g)  Health  care  facilities.  Applicants 
will  provide  a  statement  from  the  appro- 
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priate  State  agency  certifying  that  the 
proposed  health  care  facility  is  not  in- 
consistent with  the  State  Medical  Facili- 
ties (Hill-Burton)  Plan.  In  addition,  a 
statement  from  the  appropriate  State 
agency  or  regional  Department  of 
Health,  Education  and  Welfare  (HEW) 
engineer  will  be  provided  certifying  that 
the  proposed  facility  will  meet  the  mini- 
mum standards  for  design  and  construc- 
tion contained  in  the  Public  Health  Serv- 
ice/Health Resources  Administration 
(PHS/HRA),  HEW  Publication  (No. 
HRA  74-4000  > ,  "Minimum  Requirements 
of  Construction  and  Equipment  for  Hos- 
pital and  Medical  Facilities,"  and  the 
life/safety  aspects  of  the  1967  and  1973 
editions  of  the  National  Fire  Protection 
Association  (NEPA)  101  Life  Safety 
Code,  or  any  subsequent  codes  that  may 
be  designated  by  the  Secretary  of  HEW. 
Any  exceptions  must  have  prior  National 
Office  conciu-rence. 

•  •  •  •  • 

(7  TJJ5.C.  1989:  delegation  of  authority  by  the 
Sec.  of  Agri.,  7  (7FR  2.23;  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70) 

Dated:  April  1,1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.78-9997  Piled  4-6-76;8:45  ami 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI— 1.0051 

ATLANTIC  BEACH,  NORTH  CAROLINA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(PX.  93-234) ,  87  Stet.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Aet  of  1908  (Title  xttt  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917- 
4'a)),  hereby  gives  notice  of  his  pro- 
posed determinations  of  flood  elevations 
for  the  Town  of  Atlantic  Beach,  North 
Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
.statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Town  of  Atlantic  Beach 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outUnes  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Town 
Hall,  Atlantic  Beach,  North  Carolina 
28512. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Moses  Brown,  P.O. 
Box  10,  Atlantic  Beach,  North  Carolina 
28512.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  Is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation  Width  ({rom  sliorrllne  or  bank  o{ 

(feet  above  gtream— faflng    downstream— to 

mean  lOO-yr  flood  boundary  (feet)) 
sea  level) 


Rlgbt 


Left 


BopucSouBd MoreheadAve 7.0               _     •'^  S 

BoRue  Sound  Dr JO               ^  <!> 

Bay  Bogne  Sound  Drive  («ast)_ ».0               W  (•) 

BayVhrwBlvd ^                7.0               W  W 

Davis  Blvd.  (west) JO               «  (J) 

Fort  Macon  Blvd.  (west) J-O               "  VJ 

Durham  Ave '.O                        T»  m 

Raleigh  Ave .•                 J-O                             0  m 

KlnstonAve JO                           05  ^ 

Beaufort  Ave JO                          »J0  (J) 

Wilson  Ave ----                '•»               -,        "  S 

Atlantic  Ocean  .  ..  Unnamed  street  south  of  AtlanUc  Blvd.  10.0  (*)  f) 
(west). 

1  Approximat*  distance  In  lect  bom  bridge  over  Bogue  Soond  aloas  Moorekead  At*,  eovered  by  water  at  7.0  dsL 

•  Approximate  distance  in  teei  south  of  intcrsecUon  with  Tort  Macon  Blvd.  West  covered  by  100  yr  flood. 

(National    Flood   Instirance   Act   of    1068     nwry  27.  lfl«8,  a«  amended  by  S9  PJl.  n^, 

Itle  "grrr  of  Housing  and  Urban  Develop-    ^•^'••T  3*.  ">     •)  ^ 


(Title  xm  of  Housing 
ment  Act  of  1968) ,  effecUv©  January  28,  1969 
(33  F.R.  17804,  November  28,  1968,  aa 
amended:  42  UJS.C.  4001-4128:  and  Sec- 
retary's delegation  of  authority  to  Federal 
Insurance  Administrator  34  FJl.  2680,  Feb- 


Issued:  March  23, 1976. 

Richard  W.  Kbimm, 
Acting  Federal  Insurance 
Administrator, 

|FR  Doc.76-9984  FDed  4-ft-7«:8:4C  am] 
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[M  CFR  Part  1917] 

(Docket  No.  FI  1.010] 

BENTON.  MARSHALL  COUNTY. 
KENTUCKY 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  wiUi  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PIi.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917- 
4(a) )  hereby  gives  notice  of  his  pr<H>osed 
determinations  of  flood  elevations  for  the 
City  of  Benton,  Marshall  Coimty, 
Kentucky. 

Under  these  Acta,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate In  the  National  Flood  Insurance 


Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  cMisist- 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Bulletin  Board  in  the  Municipal  Building, 
101  East  11th  Street,  Benton. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comm«it 
on  these  detennlnations  should  imme- 
diately notify  Mayor  Coy  B.  Creason, 
101  East  11th  Street,  Benton.  Kentucky 
42025.  The  i>erlod  for  comment  will  be 
ninety  days  following  the  second  imb- 
lication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
ccwnmunity  or  ninety  days  from  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


EleraUon 
(feet  above 

mean 
sea  level) 


Width  in  feet  from  bank  of 

ttream  to  100-yr  flood  boundary 

facing  downiitream 


Left 


Rigtit 


Clarks  River U.S.  Highway  641.. 

Town  Creek 12th  8t 

14th  St 

MainSt 

Strow  Branch.. L  Ist  St.  (extended).. 

^  State  Highway  MS. 

OthSt 

YorkDr 

Bee  Creek ^, Stau  Highway  34S. 

State  Highway  408. 
Tributary  A. ..J.f Bute  Highway  348. 

Old  Synuonia  Rd.. 
Tributary  B ,.^ Btote  Highway  348. 

State  Highway  408. 
Tributary  C 12th  8t 

14th  8t 

MainSt 

Tributary  D. ...,,. Pepper  Lane 

Tributary  E do 

State  Highway  58.. 
Tributary  G...J.^ 14th  8t 

12UiBt 

Tributary  H...  J.. StaU  Highway  408. 

YorkDr 

Tributary  I j. Old  Symsonia  Rd.. 


S8t.O. 

S79.6 

382.T 

993.2 

364.2 

«75.7 

990.1 

441.2 

3S2.2 

400.0 

385.5 

400.5 

381.7 

419.5 

379.2 

898.4 

459.0 

411.9 

415.2 

449.8 

418.8 

401.7 

401.0 

446.4 

406.4 


0) 


(') 


m 


30 
580 
110 

190 

210 

60 

150 

26 


150 

60 

ao 

10 


u 


0) 


(') 


590 

370 

280 

6S0 

40 

85 

SO 

290 

940 

25 

20 

240 

80 

260 

30 
1«0 

70 
70 
SO 
30 
15 
10 


I  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PJl. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787.  January  24.  1974) 

Issued:  March  25, 1976. 

J.  Robert  Hunter, 
.  ( cting  Federal  Insurance 
Administrator. 

(FR  Doc  1»-9970  Filed  4-6-76:8:45  am| 


[24  CFR  Part  1917] 

[Docket  No.  PI-l. 0241 

BERKELEY,  CALIFORNIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Hood  Disaster  Protection  Act  of  1973 


(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.- 
4(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Berkeley,  California. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 
ance Program,  the  City  of  Berkeley  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
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Hall,  2134  Grove  Street.  Berkeley,  Cali- 
fornia fllTM. 

AjDy  person  havix^  kzxowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determlnationfi  should  immedi- 
ately notify  Mayor  Ward  Wagner,  City 
Hall.  2134  Grove  Btreeft,  Berkeley.  CaU- 
fomla  84704.  The  period  for  comment 


will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  tn  the  sAove-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  In  the  Federal 
Register,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sourio  of  (Itxyliiig 


I.ocalioii 


Elevation 
(fiHil  above 

nipan 
sea  level) 


Width  ({rom  sboieline  «r  bank  ol 

.streaiJi— faeing    downstream— to 
lOO-yr  flood  boundaiy  Ifeet)) 


Right 


Left 


Sttawbarry  Creek Cross  Camptt*  Rd. 


33S 


40 


20 


(National  Plood  Hasurance  Act  of  1988  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  ftSecUve  January  28.  1966  (33  FJi. 
17804,  Uavamber  28,  1968),  as  amended;  42 
UJ3X!.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  TR.  2880.  February  27.  1969.  as 
amended  by  39  F.B.  27B7,  January  24,  1974  ) 

Issued;  March 25, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc. 76-9965  Filed  4-6-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-1.0121 

BLOOMRELD,  NEW  JERSEY 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Adminlstratjor, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.Ii.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448).  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Town  of  Bloomfield,  New  Jersey. 


Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 
ance Program,  the  Town  of  Bloomfield 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  (100-year 
flood »  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Municipal  Building,  Bloomfleld,  New 
Jersey  07003. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  John  W.  Kinder. 
Munlcli^d  Building,  Bloomfleld,  New 
Jersey  07003.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  In  the  Ffdehal 
Register,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sour,  e  or  flootllng 

]x>calion 

Klevatlon 
{.tent  above 

mean 
lea  level)    - 

Width  (from  shoteUoe  m  bank  of 

stream— fining  downstream— to 
lOO^rr  flood  boundary  (feet)) 

Right 

L«n 

Third  RiT«r 

PrlT»te  rd. 

16«.9 

■  M 
SO 

s» 
jao 

«0 
90 
10 
180 
» 
-M 

...J........ 

80 

M 
N 

10 

Wftit  Pamaln  Ato.. , 

184.7 

10 

.WfttA^ltOqg  Am.            ...      , 

lflO.« 

20 

Dam 

DMttoridee 

Private  rd 

154.5 
149.8 
14«.2 

240 
IW 
140 

Bay  Ave    . . . .. 

135.8 

70 

Hoover  Ave 

127.0 

WO 

Baldwin  St 

vnjo 

70 

* 

PlttBt 

118.0 

4U 

lohn  F.  Kennedy  Dr 

115.1 

5 

Private  rd 

109. 1 

2UU 

Oarden  State  Pkwy 

101.5  . 

Third  Bl»«r 
Trtbntary. 

'Vootbrtd^ ................. 

I'ootbildge 

..  Erie-Lackawanna  Railroad 

89.0 
140.2 

128.0 

10 

220 

10 

W«Alngton  8t 

ynolory 

Xrle-Lackawanna  Railroad 

123.. 
120.  J 
118.6 

20 

N 
CO 

ao 

IM 

lao 

10 

20 

John  F.  Kennedy  Dr.  (north) 

WestBt 

112. 9 
110.3 

2W 
330 

Berkeley  Ave. 

107.0 

250 

Beeond  River 
Tributary. 

Pootbridfre 

Footbridge 

Prospect  tit.  and  Olenwood  Ave 

£rle-Lackawanna  Railroad           

104.8 
121.0 

in.  8 
1U.S 

20 

10 

1.080 

10 
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(National  Plood  Insurance  Act  of  1988  (Title 
XIII  of  Houslnig  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  Fit. 
17894,  November  28,  1968).  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insursuice  Adminis- 
trator 34  F.R.  2680.  February  27.  1969.  as 
amended  by  39  P.R.  2787.  January  24,  1974.) 

Issued:  March  18,  1976. 

J.  Robert  Hunter, 
AoUng  Federal  Insurance 
Administrator. 

|FR  Doc.  76r$977  Filed  4-6-76; 8: 45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-1,0161 

CANTON,  MISSOURI 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968,  Pi.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.4(a)),  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  City  of  Canton,  Missouri. 


Source  of  flood!  i ; 


Location 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Canton 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  124  North  5th  Street,  Canton,  Mis- 
souri 63435. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Edwin  Frye,  124  North 
5th  Street,  Canton,  Missouri  63435.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  ninety 
days  from  the  publication  of  this  notice 
in  the  Federal  Register,  whichever  is  the 
later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Elevation 
(feet  above 

mean 
sea  level) 


Width  (from  shoreline  or  bank  of 
stream— fiiclng  downstream— to 
100-yr  flood  boundary  (feet)) 


Right 


Left 


14777 


Mississippi  River.;.....  Henderson  Ave. 


493 


540 


(') 


>  Outside  oorpomte  limits. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houslnig  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJ4.  2680,  February  27,  1969,  as 
amended  by  39  TSL  2787,  January  24,  1974.) 

Issued:  March  19, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-pB73  Piled  4-6-76;8:45  am] 


[Docket  No.  FI-1.023J 

[  24  CFR  Part  1917  ] 

CARPINTERIA.  CALIFORNIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Carpinteria,  California. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Carpin- 
teria must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  5775  Carpinteria  Avenue,  Carpinteria, 
California  93013. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Charles  G.  Dibble, 
5775  Carpinteria  Avenue,  Carpinteria, 
California  93013.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity  or  ninety  days 
from  the  publication  of  this  notice  in 
the  Federal  Register,  whichever  is  the 
later. 

The  proposed  100 -year  Flood  Ele- 
vations are: 
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PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation  Width  (from  shoreline  or  bank  of 

(feet  above  stream— facing  downstream— to 

mean  100-yr  flood  boundary  (feet)) 
sea  level) 


Right 


Left 


Carpinteria  Creek Freeway  101 4S  t,Bn  100 

Carpinteria  Ave 33  a»  200 

8th  St.  Footbridge 30  UO  150 

Southern  Pacific  Ralht»d 13  «•  200 

Franklin  Creek Malibu  Dr 21  500  800 

Freeway  101 18  400  1,100 

Carpinteria  Ave 17  500  800 

7th  St..                                                          .  15  aOO  1.200 

Southern  Pacific  Railroad 15  400  2,500 

3rdSt 10 2,200 

(National  Flood  Insurance  Act  of  1968  (Title  Township  of  Conyngham,  Luzeme  Coun- 

XIII  of  Housing  and  Urban  Development  Act  jy  Pennsylvania 

of  1968),  effective  January  28.  1969  (33  P.R.         Under  these  Acts,  the  Administrator, 

iJ!*^-  i^?"?)?/  l^;H'l?.l;t?rA"rtI?,^!t;,on  to  whom  the  Secretary  ha^  delegated  the 

of'aStril/i^^rrafY^raLVldCrs-  statutory  authority,  must  develop  criteria 

trator  34  PR.  2680.  February  27,  1969.  as  for  flood  plam  management  m  identified 

amendedby  39  F.R.  2787.  January  24, 1974.)  flood  hazard  areas.  In  order  to  partici- 

^    ,,      ^  „^    ,„_^  pate  in  the  National  Flood  Insurance 

Issued:  March  24,  1976.  Program,  the  Township  must  adopt  flood 

J.  Robert  Hunter,  plain  management  measures   that   are 

Acting  Federal  Insurance  consistent  with  the  flood  elevations  de- 

Administrator.  termined  by  the  Secretary. 

ii^D  T^^re^aac^  wi^^r^  j_«_7«.nd>;  ami  Proposcd    flood    clevations    (lOO-ycar 

IFR  Doc.76-9966  FUed  4-6-76,8.45  am]  floQ^)  are  Usted  below  for  selected  loca- 

tions.     Maps     and     other     information 

[  24  CFR  Part  1917 1  showing    the    detailed    outlines    of    the 

,^    ,    ^„    „T,A/^^,  flood-prone  areas  and  the  proposed  flood 

[Docket  No.  Fi  1.003]  elevations  are  available  for  review  at 

CONYNGHAM,  LUZERNE  COUNTY,  the  Bulletin  Board  at  the  Fire  HaU,  Main 

PENNSYLVANIA  Street,  Mocanaqua.  Pennsylvania. 

A„,,-,i,  c,«™,  cxr.^  ci«.uo»:„r.  Any  person  having  knowledge,  infor- 

DeK^^r  n^XfcrrRe^^ew  -ation,  or  wishing  to  make  a  comment 

on  these  determinations  should  immedi- 

The  Federal  Insurance  Administrator,  ately  notify  Samuel  Dorris,  Secretary  of 

in  accordance  with  Section  110  of  the  the  Board  of  Supervisors,  Conyngham 

Flood   Disaster  Protection  Act  of   1973  Township,    P.O.    Box    16,    Shickshinny, 

(P.L.  93-234 » .  87  Stat.  980,  which  added  Pennsylvania  18655.  The  period  for  com- 

Section  1363  to  the  National  Flood  In-  ment  will  be  ninety  days  following  the 

surance  Act  of  1968  (Title  XHI  of  the  second  publication  of  this  notice  in  a 

Housing  and  Urban  Development  Act  of  newspaper   of   local   circulation   m   the 

iQR«  PT     00  448)     42  u  s  c    4001-4128  above-named  community  or  ninety  days 

1968  P.L.  90-448),  42  U.S.C.  4001-4128,  ^^^^  publication  of  this  notice  in  the 

and  24  CFR  Part  1917   (Section  1917.4  federal  Register,  whichever  is  the  later, 

(a) )  hereby  gives  notice  of  his  proposed  The  proposed  100-year  Flood  Eleva- 

determinations  of  flood  elevations  for  the  tions  are : 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804.  November  28,  1968),  as  amended;  42 
IT.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR.  2680,  February  27.  1969.  as 
amended  by  39  PR.  2787.  January  24.  1974  ) 

Issued:  March  24,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

(PR  Doc. 76  9986  Filed  4-6-76:8:45  am) 


Source  of  flooding 


Location 


North  Branch 
SusQUehanua  River. 


North  Branch 

Sustiuehanna  River. 
Wapwallopen  Creek... 


Little  .Wapwallopen 
Creek. 


Northwest  corporate  limits. 

LR  40030  bridge 

T-436  (extended) 

LR  40120  (extended) 

T-148  (extended)..- 

Southwest  corporate  limits. 

Southeast  corporate  limits.. 

100  East  of  LR655 

Penn-Central  Railroad 

Southern  corporate  limits. . 

LR  40026 

T-459 

Penn-Central  Raih^ad 


Elevation 
(feet  above 

mean 
sea  level) 

Width  in  feet  from  bank  of 

stream  to  100-yr  Hood  boundary 

facing  downstream 

.528 
.V22 
521 
518 
512 
511 

.V21 
.Sll 
511 

340  inside  corporate  limits. 
■220  inside  corporate  limits. 
760  inside  corporate  liniius. 
800  inside  corporate  limits. 
400  inside  corporate  limits. 
880  inside  corporate  limits. 

400  inside  corporate  Umits. 
460  inside  corporate  limits. 
320  inside  corporate  limits. 

Left                      Right 

(') 

(') 

515 
515 

60 
20O 
7-20 

50                         1 

120 

120 

1«0 

,'MO 

<  Not  determined. 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI1.0201 

DES   PLAINES,   COOK  COUNTY,   ILLINOIS 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Des  Plaines.  Cook  County.  Illinois. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  con- 
sistent with  the  flood  elevations  deter- 
mined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Lobby,  New  Civic  Center.  1420  Miner 
Street.  Des  Plaines.  Illinois. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Herbert  H.  Behrel, 
Mayor.  1420  Miner  Street,  Des  Plaines, 
Illinois  60016.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source  of  floof^ig 


PROPOSED  RULES 


Location 


Elevation 

(feet  above 

mean 

sea  level) 


Width  in  feit  from  bank  of  stream 
to  100-yr  Hood  boumlarj-  facing 
downstream 


Left 


Right 


Des  riaines  Rlv  i 


I'tahic  Cretk 


W.Uii  Cn'tk. 


Willow  Cnek. 


llippiiis  {'I'-ek. 


North  corporate  limit 

Golf  Rd 

C4NW  Raihtjad 

Rand  Rd 

Bu."!se  Highway 

Algonquin  Rd 

Oakton  St 

Rivenriew  Ave.  (extended) 

Everett  Ave.  (extended) 

Howard  Ave.  (extended) 

East  corporate  limits 

North  corporate  limit — Churvh  St.. 

Ballard  Rd 

Uemp.ster  St 

llns.«e  Highwav. 

r&.\W  Railroad 

We.si  corporate  Umits 

Mt.  I'rospoLt  Kd 

<lolf  Rd.. 

Wu.sliington  St 

CA.NW  Ruilioad 

do ... 

Ipstream  end  of  diversion  conduit. 

South  corporate  limits 

East  corporate  limits 

West  corporate  limits.. __ 

C&.\W  Railroad 

South  corporate  limits 

West  cor|>orate  limits 

Willie  Rd 

.•^outli  lOriHjrali  limits. 

North  corimrate  limits 

.South  coriX)nitc  hiiiits... 


635 

634  Mill 

634  1.050 

633  2, 50(1 
632          2,300 

632  'M 

631 '. 

631  

631  

631 

631  

634  600 

633  5.10 

632  1.  KKI 
632  r.Kl 
632  250 
651  lUO 
651  DM 
W.t  75 
647  S50 
«J47          1,  h!»} 

641        ion 

64(1  30(1 

647  SO 

647  26 

641  HHI 

640  3(K) 

tail  1,4(10 

6.SH  WIO 

eJiH  !475 

6.=^7  350 

64'.t  50 

G47  1,650 


2.460 
(I 

5<KJ 
75 

2.'i(l 
25 

2.'.U 

Jim 
1.3III) 
I.4,')(l 

4(KJ 
2.-'i«P 
2.3II1I 
3iHI 
2.SI) 
L'.M) 
7iK( 
iv.i) 
imi 

l.KI 

;.(i 

3<i 

250 

1,20(1 

1(X) 

300 

1,  '."50 

'II 

liiO 


(National  Flo  op  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  F.R. 
17804.  Noveinl>er  28.  1968).  as  amended;  42 
U.S.C.  4001-4i28:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  F.R.  2680.  February  27.  1969.  as 
amended  by  88  F.R.  2787.  January  24.  1974.) 

Issued:  March  25.  1976. 

J.  Robert  Hunter, 
4<tting  Federal  Insurance 
Administrator. 


|FR  D0C.7C 


9969  Filed  4-6-76;  8: 45  amj 


[J4CFR  Part  1917] 

lODclcet  No.  FI-1,0I51 

EXCELSIOR  SPRINGS,   MISSOURI 

Appeals  From  Flood  Elevation 
Determination  and  Jtidicial  Review 

The  FederJil  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
tP.L.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448",  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section 
1917.4'a'>,  hereby  gives  notice  of  his 
proposed  determinations  cf  flood  eleva- 


."onrc."  of  (loo  I  ii" 


Kast  Fork  Fishi 
River. 


i| 


Tributary  to  Eait 
Fork  KisliiiiR 

Dry  Fork  Fisliir^ 
River.  > 


'  Total  dlstani 


tions  for  the  City  of  Excelsior  Springs, 
Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  City  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood  I  are  hsted  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Hall  of  Waters,  Excelsior  Springs. 
Missouri  64024. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Paul  Ford.  Hall  of 
Waters.  Excelsior  Springs.  Missouri 
.G40i24.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  lays  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Location 


Elevation 
if(«'t  al.ovc 

ini'aii 
S.  :l  li'Vil) 


Width  (from  shoreline  or  hank  <.f 
."Stream  — faring  dowiislream— to 
100-yr  flood  houiiilary  (feet  11 


RiRht 


L<ft 


."^eahold  Rd 

Isley  Hlvd.  (south) 

.Marietta  St 

Isley  Hlvd.  (nortlii 

tioll  Hill  Kd..._: 

New  Stale  Hieliway  10.. 

Lake  MaiinT  Rd 

.''tate  lligliway  10 

South  St 

liroailway  Ave 

Thompson  .\ve.  (north' 
Marietta  St 


772 
77 1 
776 
783 

7S.'> 
7.V.I 
763 
77« 
7i%2 
7S1 
7M 


4.i0 

230 

220 

120 

van 

75 

300 

Sll 

235 

l.V) 

l.W 

I'.H) 

22.i 

110 

30 

.i70 

4sO 

•  aw 

35 

.555 

350 

375 

380 

080 

iiitludes  area  lir>imd  ia;ersicii":i  jf  :'o'i!!.  '^:.  ami  TImip'Psom  .\vi\ 
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X 


14780 


PROPOSED  RULES 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PJl. 
17804,  November  28.  1968),  aa  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PJl.  2680,  February  27,  1969,  as 
amended  by  39  P.R.  2787,  January  24,  1974.) 

Issued:  March  24, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc.76-9974  Filed  4-6-76:8:45  am  J 


[  24  CFR  Part  1917] 

I  Docket  No.  FI-l  .013) 

HAMILTON,  ATLANTIC  COUNTY, 
NEW  JERSEY 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for  the 
Township  of  Hamilton.  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  Township  of 
Hamilton  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall.  Mays  Landing.  New  Jersey  08330. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mayor  Nicholas  Rettino. 
Box  128.  Mays  Landing.  New  Jersey 
08330.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  tills  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation 
(feet  above 

mean 
sea  level) 


Width  (from  shoreline  or  baiik  of 
stream — facing  downstream — to 
100-yr  flood  boundary  (feet)) 


Right 


Left 


Great  Egg  Harbor 
Kiver. 


South  River... 

Gravelly  Run. 
Babcock  Creek 


Weymouth  Rd.— Rt.559 29.0 

Black  Horse  Pike— Rt. 322 27.9 

Dam 17.1 

Lenape  Ave.... 7.8 

Penn-Reading  RR 7.8 

Cape  May  Ave.— Rt.  50 7.8 

Landls  Ave 71.8 

EsteUeAve 71.2 

Weymouth  Ave 43.9 

MlUviUe  Rd 43.2 

Forty  Wine 15.8 

River  Rd— N.J.  Rt.  559 7.7 

Old  Egg  Harbor  Rd 9.4 

Main  St 8.9 

Absecon  Rd 8-9 


130 
M 


l.OM 

1.100 

1,000 

400 

150 


660 

S.OM 
IM 

•ao 

an 


800 

aoo 


iw 


1.400 


SO 
100 
100 
200 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  f  rban  Development  Act 
of  1968),  effective  January  28,  1969  (33  P.R. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR.  2680,  February  27.  1969.  as 
amended  by  39  P.R.  2787,  January  24,  1974.) 

Issued:  March  24, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

IPR  Doc.76-9976  Filed  4-6-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-l. 1011 1 

HIGHTSTOWN,   NEW  JERSEY 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 


surance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urbfci  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Hightstown,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  of  Hights- 
town must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at 
Borough  Hall,  148  North  Main  Street, 
Hightstown.  New  Jersey  08520. 
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Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Ernest  B.  Turp.  148 
N.  Main  St..  Highstown,  New  Jersey 
18520.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 


PROPOSED   RULES 

lication  of  this  notice  in  a  newspaper  or 
local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister, whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  uf  flooding 


Local 


Rocky  Brook Ward  St 

Main  St 

Bank  St 

Timber  Run Maiwcll  Ave. 


Elevation 
(feet  al>ovc 

nii'im 
Sea  level) 


Width  (from  shoreline  or  Imiik  of 
stream— (facing  downstream— to 
100-yr  flood  Ijoundary  (feet)) 


Riglit 


Left 


87 
83 

83 

87 


0 
0 

0 

25 


0 

S2S 

25 

25 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974). 

Ir,sued;  March  25,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc. 76-9979  Filed  4-6-76; 8: 45  am] 


(National  Flood  Insurance  Act  of  19W  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator  34   PR.   2680,   February   27,    1969,   as 


amended  by  39  FR.  2787.  January  2f 
Issued:  March  25. 1976. 


1974.) 


Howard  B.  Clab 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.76-9978  FUed  4-6-76:8:43  ftmj 


[24  CFR  Part  1917] 

(DoclietNo.  FI-l.OlO) 

MAPLEWOOD,   NEW  JERSEY 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Maplewood,  New  Jersey. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  Township  of 
Maplewood  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  574 
Valley  Street,  Maplewood.  New  Jersey 
07040. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Robert  H.  Grasmere. 
574  Valley  Street.  Maplewood,  New  Jer- 
sey 07040.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


LocaL  su 


Eait  Branch  Rahway 
Kiver. 


Miinjurn  Ave... 

Fierson  Kd 

Oakland  Ave 

I>arl[<'r  Ave 

Crooked  Brook Durand  Rd 

Llcfatnlng  Brook Bo^-den  Ave 

Springfield  Ave. 


I  Extends  to  corporate  limits. 


Elevation 
(feet  aiwve 

mean 
sea  level) 


Wldtii  (from  shoreline  or  bank  of 
stream — (facing  downstream — to 
100-j  r  flood  l)oundary  (feet  > ) 


Right 


Left 


100 
102 
119 
130 
142 
131 
188 


(') 


30 

240 

340 

270 

130 

M 

60 

60 

30 

100 

(<) 

300 

(') 

[24  CFR  Part  1917] 

1  Docket  No.  FI-1 .022) 

MILL  VALLEY,  CALIFORNIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
P.L.  93-234)  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xni  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448) .  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  (Section  1917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Mill  Valley.  California.  ^ 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  of  Mill  Valley  must 
adopt  plain  management  measures  that 
are  consistent  with  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  Mill  Valley.  California  94941. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Mayor  of  the  City  of 
Mill  Valley.  P.O.  Box  31.  Mill  Valley, 
California  94941.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later. 


-n 
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The  proposed  100-year  Flood  Elevations  are: 


PROPOSED  RULES 


^uuxit  of  flooding 


t<ocation 


Elevation 

(feet  above 

mean 

sea  level) 


Width  {from  shoreline  or  bank  of 
stream— (facing  downstream— to 
lOO-yr  flood  boundary  (feet)) 


Bight 


Left 


Arrovo  Corte  Madera 
l>el  Presidio  Creek. 


Camlno  Alto... 

La  Uoma  St 

Throckmorton  Ave. 

Corte  Madera 

Old  Mill  Creek --  Ethel  Ave 

Eugene  St 

Wiirner  Creek Walnut  Ave 

Manor  Dr 

Saltoii-Maron  Creek...   Roque  Moraes  Dr... 

Ashford  .\ve 

Ryan  Creek Aniicita  Ave 


6 

14 

66 

155 

72 

120 

23 

72 

6 

10 

6 


950 

1,230 

600 

300 

700 

70 

110 

MO 

30 

130 

100 

170 

yoo 

600 

360 

260 

1,100 

0 

620 

(') 

50 

100 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hottstng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended; 
42  use.  4001-4128;  and  Secretary's  delega- 
tion of  authoVlty  to  Federal  Insurance  Ad- 
ministrator 34  FB  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974.) 

Issued:  March  18,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9980  Filed  4-6-76;8;45  am] 


'  End. 
(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974 ) . 

Issued:  March  24,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc  76-9967  Filed  4-6-76;8:45  am) 


[  24  CFR  Part  1917  ] 

I  Docket  No .  FI-1 ,009  ] 
OCEANPORT,  NEW  JERSEY 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448) .  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  (Section  1917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 


minations  of  flood  elevations  for  the 
Borough  of  Oceanport,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  Natioiml  Flood  Insurance 
Program,  the  Borough  of  Oceanport  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Borough  Hall,  Oceanport,  New  Jersey 
07757. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Clement  V.  Sommers, 
P.O.  Box  128.  Oceanport,  New  Jersey 
07757.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  erf 
local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  In  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


location 


Elevation  Width  (from  shoreline  or  bank  of 

(feet  above  stream— facing    downstream— to 

mean  100-yr  flood  boundary  (feet)) 
sea  level) 


Right 


Left 


Turtle  Mill  Brook Myrtle  Ave.  (extended). 

Oceanport  Ave 

Eatontown  Blvd 

Monmouth  Rd 

South  Shrewsbury  Myrtle  Ave 

Branchport  Creek Monmouth  Blvd 

Branchport  Ave 


9 

(') 

10 

(') 

11 

(') 

13 

(') 

9 

9 

(') 

9 

(') 

2,820 


(') 


670 

210 

700 

50 


80 
410 


I  Outride  corporate  limits. 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-1 .008] 

PATERSON,  NEW  JERSEY 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.4(a)). 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Paterson.  New  Jersey. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  of  Paterson  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  155 
Market  Street,  Paterson,  New  Jersey 
07505. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mayor  Lawrence  F. 
Kramer,  155  Market  Street,  Paterson, 
New  Jersey  07505.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulatimi  in  the 
above-named  commimity  or  ninety  days 
from  the  publication  of  this  notice  in  the 
FEDERAL  Register,  whichever  is  the  later. 
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Hie  proposed  100 -year  Flood  Elevations  are: 


Source  of  flooding 


Location 


Elevation  Width  (from  shoreline  or  bank  of 

(feet  above  stream— lacing   downstream— to 

mean  UXhyt  flood  boundary  (feet)) 
•ea  level) 


Tdfsalc  River 


Molly  Anns  E^^k 
6lip|x>ry  Roel^rook. 


Right 


Left 


West  Broadway  St.. 

«tb  Ave 

Broadway  St 

Bergen  Passaic  Exp. 

Redwood  Ave 

Preakness  Ave 

Union  Ave . 

Danforth  Ave 

Murray  Ave. 


49 

45 

37 

84 

185 

127 

126 

155 

129 


95 

40 

225 

0) 

150 

(') 

140 

(') 

2.5 

50 

620 

ao 

35 

ao 

25 

100 

25 

86 

)  Extends  to  the  corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  m  2680,  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued :  March  24, 1976. 

I        J.  Robert  Hunter, 
[Acting  Federal  Insurajice 
\  Administrator. 

|FR  Dod.t6-9981  Filed  4-6-76;8:45  am]      ' 


24  CFR  Part  1917] 

cket  No.  FI-1, 108] 

PORT  DEPOSIT,  CECIL  COUNTY, 
j        MARYLAND 

Appeals  From  Flood  Devation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a)  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 


Town  of  Port  Deposit,  Cecil  County, 
Maryland. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Town  must  adopt  flood 
plain  msmagement  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Prop(»ed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Town  OfiQce,  Town  Hall,  Port  Deposit, 
Maryland. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Hubert  S.  Ryan,  P.O. 
Box  95,  Port  Deposit,  Maryland  21904. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  community  or 
ninety  days  from  publication  of  this  no- 
tice in  the  Federal  Register,  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  1 

[KliOg 

Location 

Elevation 
(feet  above 

mean 
sea  level)    - 

Width  In  fwt  from  bank  of 

stream  to  lOO-yr  flood  boimdarj* 

facing  down.'^tream 

Left                     Right 

Eusquebaniia 

Iver... 

.  Northwest  corporate  limit 

15 

16    Corporate  limit. 
22A           Do. 
2fiO           Do. 
376           Do. 
312           Do 

Granite  Ave.  (exUnded) 

River  Dr 

Southeast  corporate  limit 

Alley  No.  6 

14 

12 

U 

11 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued :  March  24, 1976. 

:  J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

|FR  Doc.76-9971  Piled  4-6-76:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-1, 0211 

SAN  DIMAS,  CALIFORNIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  080,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
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1968  P.L.  90-448'.  42  U.S.C.  4001-412«, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ),  herein  gives  notice  of  his  proposed 
ri(  <iiiiatin>ioo«  of  flood  elevmtiotis  for 
the  City  of  San  Dlmas.  California. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  auttiority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  San  Dimas  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretarj-. 

Proposed  flood  elevations  (100-year 
flood )  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  ouGlnes  of  the  flood- 


PTcne  axeas  and  tbe  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  245  East  Bonita  Avenue,  San 
Dimas,  California  91773. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  James  Lough,  245 
East  Bonita  Avenue.  San  Dimas,  Cali- 
fornia 91773.  The  period  for  comment 
will  be  ninety  days  frtlowing  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

Ttie  proposed  100-year  Flood  Eleva- 
tions are: 


.'MUirL'f  of  fl«odi>ig 


LociUioii 


Elevation 
(li>et  above 

iiican 
Bca  Icvpl) 


Width  (Iroin  sliiVrUiip  or  bank  of 
stream— (aciiit!  Aownstrdan — 1» 
100-yr  flood  Iwuiulary  ({uet)) 


Bigia 


Left 


f:;tn  Irimas  Wiioh SMirXmas  Canyon  Kd. 


BoBola  Bd. 


SanDiinas  Cnnyoti  Rd. 


1,082    Entire  roivl  to 
aao  ft.  north 
of  junction 
with  Roinola 
Rd. 

1,(*0    Entire  Toad  to 
Junction  willi 
San  Dimii.s 

I.l'i9    lt» 


IM 


ISO 


100 


(National  Flood  Insurance  Act  of  1968  (Tltl* 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1909  (33  FR 
17804,  NoTember  28,  1968),  as  amended;  42 
VSC  4001-4138;  «nd  Secretary's  delegation 
of  atrthcrtty  to  Federal  Insurance  Admlnls- 
trator  34  FB  2680,  February  27,  1969,  aa 
attended  by  39  FR  2787,  January  24.  1974.) 

Issued:  March  24,  l'S76. 

J.  RofiERT  Hunter, 
Acting  Federal  Insurance 
Administrator. 

|F1El I>oc.76-99e8 Filed  4-6-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-1.014] 

ROLIA.  tmSSOURl 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  IWa  (Title  Xni  of  the 
Housing  aixl  Urban  Development  Act  of 
1968  Pub.  li.  90-448).  42  UJS.C.  4001- 
4128.  and  24  CFR  Part  1917  (Section 
1917.4(a)).  herebr  elves  notioe  of  his 
proposed  determlnatfons  of  flood  eleva- 
tions for  tiie  City  of  Ralla.  Missouri. 


tinder  these  Acts,  the  Actaiinistrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Rolla  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
tog  tlie  detailed  outlines  of  the  flood- 
prone  arefis  and  the  proposed  flood 
elev-ations  are  available  for  review  at  City 
Hall,  204  East  8th  Street,  Rolla,  Missouri 
65401. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Iktoj'or  Herald  G.  Barnes.  Jr., 
204  East  «th  Street  Rolla,  Missouri 
65401.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  to  the  above-named 
community  or  ninety  days  from  tbe  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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PROPOSED  RULES 


Elevation 
(feet  above 


Width  (from  shoreline  or  banli  of 
stream — (adng    downstream— to 


Soorce  of  flooding 

loaiilOB                                 mean 

100-yr  flood  boundary 

(feet)) 

Right 

Uft 

I/OT*  Branch 

.  Gene  6t 

099 

260 
120 
820 
250 
2S0 
280 
200 

leo 

100 

180 

RoUaSt 

1065 

320 

Kings  Highway... 

vm 

140 

liiirgher  Branch 

.  Soest  Rdr... ..'.... 

S8B 

650 

Tenth  8t 

1 1015 

200 

Old  St.  lames  Rd. 
Tenth  8t 

1 1066 

80 

East  Fork  Burglirr 

1 1022 

SO 

Branch. 
Biirgtier  Branch 

Iri'ne  St 

1025 

100 

Tributary. 

Spring  Creelc 

Tributary. 

Vichy  Rd 

908 

100 

-1 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
VB.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  March  25, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

|FR  Doc  76  9975  Filed  4-6-76;8:46  am] 


[  24  CFR  Part  1917  ] 

|DocketNo.PI-l,0071 

WALL.  NEW  JERSEY 

Appeals  From  Flood  Elevatt6n 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<P.L.  93-234).  87  Stat.  980,  whioh  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448),  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917  (Section  1917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 


minations of  flood  elevations  for  the 
Township  of  Wall,  New  Jersey. 

Under  these  Acts,  the  Admtoistrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plato  management  to  identifled 
flood  hazEird  areas.  In  order  to  partici- 
pate to  the  National  Flood  Insurance 
Program,  the  Township  of  Wall  must 
adopt  flood  plam  management  measuers 
that  are  consistent  with  the  flood  eleva- 
tions determtoed  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  2500 
Municipal  Court,  Wall,  New  Jersey  07719. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Thomas  G.  Gannon, 
2500  Municipal  Court,  Wall,  New  Jer- 
sey 07719.  The  period  for  comment  will 
be  ntoety  days  followtog  the  second  pub- 
lication of  this  notice  to  a  newspaper  of 
local  circulation  to  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  to  the  Federai 
Register,  whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  of  Hooding 


Ixjl'ilion 


Phark  River. 


Fhark  River  Tributiiry 

"D". 
Bhark  River  TTibutar>-    Route  34 

"E". 
Heroys  Pond  Creek 
I'oUy  Pond  Brook.. 
Wr.vk  Pond  Brook 


Route  83 

Garden  State  ParMray  N.B. 

Onlly  Rd 

Route  19 

Scliool  House  Rdi. 


Elevation 
(feet  above 

mean 
sea  level) 


Width  (from  shoreline  or  bank  of 
stream— (facing  downstream— to 
100-yr  flood  boundary  (feet)) 


Right 


Left 


Brook 


Wre<'k     Pond 
East  Brarh. 

Bannibrand  Brook Allaire  Rd. 

Route  35.. 
Roberts  Swamp  Brook.  Albonkln., 


Old  .Mill  Rd... 

Route  71 

Garden  State  Parlay  N.B. 

Allenwood 

Route  38 

IHth  St.  and  Route  30. 

Route  35 

Route  88 


■  Outside  corporate  Umlts. 


57 
35 
21 
10 
37 


ss 

18 
05 
81 
«7 
M 
17 
66 

flO 
M 


(') 


40 

P) 

80 

(' 

00 

(' 

18 

(•' 

80 

40 

90 

24 
0 

80 

90 
S40 

120 

100 

«0 

400 

300 

300 

240 

100 

20 

30 

30O 

320 

80 
40 
70 


80 
30 

aoo 


14785 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  by  89  FR  2787,  January  24,  1974  ) 

Issued:  March  24, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-9982  Filed  4-6-76; 8: 45  am] 


[24  CFR  Part  1917] 

[  Docket  No.  FI-1 ,006  ] 

WARREN,  NEW  JERSEY 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Admtoistrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the  Hous- 
mg  and  Urban  Development  Act  of  1968 
P.L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.4(a)). 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Township  of  Warren,  New  Jersey. 

Under  these  Acts,  the  Admtoistrator. 
to  whom  the  Secretairy  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plato  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate to  the  National  Flood  Insurance 
Program,  the  Township  of  Warren  must 
adopt  flood  plato  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  46 
Mountato  Boulevard,  Warren,  New  Jer- 
sey 07060. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Alvin  P.  Florey,  46 
Mountato  Boulevard,  Warren.  New  Jer- 
sey 07060.  The  period  for  comment  will 
be  ntoety  days  following  the  second  pub- 
lication of  this  notice  to  a  newspaper  of 
local  circulation  to  the  above-named 
community  or  ntoety  days  from  the  pub- 
lication of  this  notice  to  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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PROPOSED  RULES 


Source  offloedliic 


LocftUon 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
at  19«8).  effective  January  28,  1969  (33  F.R. 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlola- 
trator  34  FH.  2680,  February  27,  1869,  aa 
amended  by  39  PR.  2787,  January  24,  1974.) 

Issued:  March  24,  1976. 

J.  RoBCKT  HtrnxEK, 
Acting  Federal  iTisurance 
Administrator. 

(FR  Doc.76-9983  FUed  4-6-76;8:45  am] 


1 24  CFR  Part  1917  ] 

(Docket  No.  FI-1.0171 

WYOMWG.   MICHIGAN 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  EMsaster  Protection  Act  of  1973 
(PX..  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  PJi.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Citj  of  Wyvming.  Michigan. 


Elevation 
(feet  above 

mriui 
Sea  U-vel' 


Width  (from  shorpline  or  bank  of 
stream — fuciiiK  downstream— to 
100-yr  flood  bamdvy  (feet) ) 


Right 


Left 


Passaic  River Old  Sdiling  Rd 

Stirling  Rd 

lUllcrMt  Rd 

Branch  1,  Pw^saic  Mountain  Ave 

River. 

Footbridge 

Indian  Rock  Rd 

Spring  Rd 

Branch  2 ,  Passaic  Mountain  Ave 

River. 

Cory's  Brook Powfcr  Horn  Dr. 

.Mount  Bethel  Rd 

Duhds  Rd 

Reinman  Rd .- 

1-78 

Mountain  Ave 

T>ead  River Liberty  Corner  Rd 

Dead  River  Rd 

KingOeoire  Bd. 

East  Branch  NUddle       Bardy  Rd 

Rtver. 

■   Warrenvine  Bd 

Oreen  Valley  Ur 

Footbridge 

Morning  Glory  Rd 

KlngGeofge  Rd 

Branch  Stony  Brook . .  Falrflcld  Ave 

Roseland  Ave 

Footloidge 

SUrllng  Rd 

Dock  Watch  H»U«w        Heritage  Ur 

Biook.  ,  ^    „ 

Lenape  Trail 

Blailer  Rd 

Washincton  VaDey  Bd. 

Branch  T>ock  WaUh        Private  Ed 

Adtsw  Biook.  _  , 

Fergnsen  Bd 

do 


215.7  2,400 

■JI.Vl  70 

216.1  80 

21^7.  a  20                               10 

218.5  160  IH 

217.8  300  M 

216.3 an 

236.U  30                               48 

894.7  130 

380.7  160                             80 

378.6  130  100 
32U.4  40  20 
2M.4 

228.7  128  W 

228.3  4110 

2n.«  2,000 

M8.7  1,060 ^ -.. 

271.4  126  140 

3M.7  100                             186 

260. 8  160  130 

286.4  20  88 
241.2  260  Sit 
22tt.4  140                               888 

382.5  110  MO 
180. 1  140                               ttO 

376.6  ISO  UO 
366.H  40                               20 

396.:  ae,                   200 

3M.  4  140                             OO 

371. 1  180                             M 

851.1 fO 

3H2.6  80                               MO 

372.8  60                             48 

S43.1  40                             98 


Utider  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutca-y  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Wyoming  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  su-e  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  ouUlnes  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  1155 
28th  Street,  West,  Wyoming,  Michigan 
49509. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Thomas  K.  Eardley, 
1155  28th  Street.  West,  Wyoming. 
Michigan,  49509.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
new^aper  of  local  circulation  in  The 
above-named  community  or  ninety  days 
from  the  publication  of  lt)is  notice  In  tJie 
Federal  Register,  whichever  Is  the  later. 
The  proposed  100-year  Flood  Eleva- 
tions are: 


\ 


PROPOSED  RULES 


Source  of  flaoding 


LocatVia 


Buck  Creek Byron  Ceutw  Ave. 

44th  8t 

Clyde  Park  Ave... 
64UiSt 

."ethst 

PlaMter  Creek Chioaito  Dr 

Grand  River New  York  CeuUtU 


Elevation 
(feet  above 

mean 
tea  level) 


width  (from  shoreline  or  bank  of 
stremn  facing  downstream— to 
lOO-yr  flood  boundary  (feet)) 


Right 


Left 


ilR, 


640 


616 

600 


aoD 


(•) 


720 
IJU 
«NI 
4(1(1 
72(1 
1.2(1(1 
3, 52(1 


'  Out«ide  corporate  limits. 

(National  Flood  Inusrance  Act  of  1996  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJl. 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretarj's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  ?4,  1974.) 


It 


Issued:  March  23,  1976. 

Richard  W.  KrimM. 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc76-9972  Piled  4-6-76;8:4l5  am) 


[  24  CFR  Part  1917  ] 

(Docket  No.  PI-1.0041 

YAUPON  BEACH,   NORTH  CAROLINA 

Appeals  From  Flood  Elevation 
Oetermination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  Of  1973 
(P.L.  93C-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Hood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Yaupon  Beach,  North  Carolina. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Town  of  Yaupon 
Beachlnust  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  informatiMi  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  518 
Yaupon  Drive,  Yaupon  Beach,  North 
Carolina  28461. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  T.  Marvin  Watson, 
518  Yaupon  Drive.  Yaupon  Beach,  North 
Carolina  28461.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
commimity  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


SiiuiiT  of  flondiiif! 


I.,oci  t  OD 


AUuiillc  Ocean. 


EliialTtli  Hivcr  KsKi- 
ar>-- 


Corwell  St 

Barbee  Blvd 

Keziah  8t 

Norton  Bt 

PellersBt 

McUlamery  8t 

Nortb  CaroUua  13S. 

McQlamery  8t 

EeztahSt 


Elevation 
(feet  above 

mean 
sea  level) 


Width  (from  shoKline  or  liauk  of 
stream — (Tadng  downstream) — to 
,100-yT  flood  boundary  (foet) 


RlKht 


14 

14 
14 
14 
14 
14 
IS 

u 

13 


806 

860 
410 


820 
140 

aao 


Left 


0) 

(') 


(») 


J  Dlstanoe  from  Intersection  of  Ooean  T)r.  (a  northern  boundary  of  lUO-yr  flowl. 

•  Distance  from  InterBectioa  of  Ocean  Dr.  Wmth,  to  boundary  of  lOOyr  flood  boundury. 

'  Distance  from  Intersection  vi-ith  Elizabi'tli  Dr.  to  boundai-y  of  100-yr  Hood. 

(National  Fl(X>d  InusranCe  Act  of  l«e8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FJl. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Ptederal  Insurance  Adminis- 
trator 34  F.B.  2680,  February  27.  1969,  as 
amended  by  39  FJL  2787,  January  24.  1974.) 

Issued:  March  23.  1976. 

Richard  W.  Krimm, 
Acting  Federal  Insurance 
Adminittrator. 

|FR  Doc.76-fl985  Piled  4-6-76:8:46  am) 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  202] 

[  EDR-256B ;  Docket  26039  ] 

CERTIFICATES  AUTHORlZtNG  SCHEDULED 
ROUTE  SERVICE:  TERMS,  CONDITIONS, 
AND  LIMITATIONS 

Termtnation  o*  Rulemaking  Proceedtftg 

April  2. 1976. 
By  EDRr-256,  dated  October  25.  1973, 
and    EDR^256A.     dated    December    6, 
1973,  the  Board  proposed  to  amend  its 
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regulations  so  as  to  expedite  the  pro- 
cedures by  which  local  service  carriers 
may  apply  for  a  relaxation  of  the  "skip- 
stop"  conditions  included  in  their  cer- 
tificates.' The  "skip-stop"  provisions 
prohibit  a  local  carrier  from  overflying 
certain  intermediate  points  unless  it  has 
provided  those  points  with  a  minimum 
level  of  service — usually  two  daily  round 
trips,  seven  days  per  week.  Since  the  lo- 
cal service  carriers'  fuel  allocation  had 
been  decreased  by  the  Federal  Energy 
Administration  (FEA)  in  1973.  the  pro- 
posed amendments  were  designed  for 
the  limited  purpose  of  allowing  these 
carriers  to  deal  effectively  with  the  fuel 
shortage  by  decreasing  service  to  points 
referenced  in  their  certificate  "skip- 
stop"  provisions.- 

Accordingly,  the  amendment  proposed 
by  EDR-256  would  have  permitted  these 
carriers,  upon  Board  approval,  to  reduce 
service  to  certain  intermediate  points  to 
a  minimum  of  two  daily  roimd  trips,  five 
days  per  week.  Simultaneously  with 
EDR-256,  the  Board  also  issued  Order 
73-10-94.  which  granted  the  local  serv- 
ice carriers  interim  exemption  authority 
to  reduce  skip-stop  service  frequencies 
to  that  level  immediately,  pending  the 
outcome  of  the  rulemaking  proceeding. 

Subsequently,  on  Novemb«-  25,  1973,  it 
was  publicly  announced  that  certain 
steps  would  be  taken  by  the  Government, 
under  the  authority  of  the  Economic 
Stabilization  Act  of  1970  and  the  Defense 
Production  Act  of  1950,  to  alleviate  fur- 
ther the  anticipated  effect  of  the  fuel 
shortage.  Accordingly,  the  Board  issued 
EDR-256A,  dated  December  6,  1973,  set- 
ting forth  a  modification  of  its  original 
proposal;  as  modified,  the  proposed 
amendment  to  Part  202  would  have  per- 
mitted the  local  service  carriers,  upon 
Board  approval,  to  reduce  the  frequency 
level  of  service  to  intermediate  points  to 
one  daily  round  trip,  five  days  per  week. 
Consistent  with  the  proposed  rule  modi- 
fication, which  was  set  forth  in  EDR- 
256A,  the  Board  also  issued  Order  73- 
12-28,  which  similarly  modified  the 
interim  exception  authority  granted  to 
local  service  carriers. 

Finally,  upon  the  announcement  by 
FEA,  on  December  27, 1973,  that  the  local 
service  carriers'  fuel  allocati<»i  would  be 
increased  to  100  percent  of  the  level  sup- 
plied in  1972,  the  Board  duly  issued  Order 
73-12-117,  December  28.  1973.  That  or- 


'  The  pertinent  procedures,  which  were 
then  set  forth  In  §  202.4,  are  now  set  forth 
in  5§  202.14  and  202.21.  as  a  result  t>f  the 
intervening  recodification  and  reissuance  of 
Parts  202  and  203.  ER-884,  adopted  Novem- 
ber 11,  1974.  effective  December  15.  1974. 

=  Comments  supporting  these  proposals 
were  filed  by  Southern  Airways,  Inc.;  North 
Central  Airlluee.  Inc.;  and  Allegheny  Air- 
lines. Inc.  Comments  opposing  the  proposals 
were  filed  by  the  City  of  Lincoln,  Nebraska, 
jointly  with  the  Airport  Authority  of  Lin- 
coln. Nebraska;  the  Deptu-tment  of  Aero- 
nautics of  the  State  of  Nebraska;  the  Di- 
rector of  Aeronautics,  State  of  South  Dakota; 
the  Minnesota  Department  of  Aeronautics; 
the  National  Association  of  State  Aviation 
Officials,  and  the  Director  of  the  Nebraska 
Department  of  Aeronautics. 
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PROPOSED  RULES 


der,  which  is  still  in  effect,  allows  the 
local  service  carriers  to  overfly  inter- 
mediate points  only  after  they  have 
scheduled  the  minimum  number  of  daily 
flights  required  by  their  certificates,  at 
least  six  days  per  week,  regard  being 
given  to  segmentation.  The  interim  ex- 
emption authority  thus  granted  to  local 
serve  carriers  is,  by  the  terms  of  Order 
73-12-117,  to  expire  60  days  after 
the  conclusion  of  this  rulemaking 
proceeding. 

As  described  above,  the  rules  proposed 
in  EDR-256  and  EDRr-256A  were  de- 
signed as  an  emergency  measure  to  en- 
able the  local  service  carriers  to  cope  with 
the  severe  fuel  shortage  existing  In  1973. 
Although  fuel  is  now  more  costly,  the 
carriers  are  no  longer  threatened  by  a 
shortage.  The  local  service  carriers'  pres- 
ent fuel  allocation  comfortably  exceeds 
actual  consumption,  and  it  now  appears 
that  the  fuel  shortage  crisis  which  origi- 
nally prompted  this  rulemaking  proceed- 
ing no  longer  exists.  We  therefore  now 
find  that  it  is  in  the  public  interest  to 
terminate  this  proceeding. 

Since  the  exemption  authority  granted 
by  Order  73-12-117  will  not  expire  imtil 
60  days  after  the  t«rmination  of  this 
rulemaking  proceeding,  affected  air  car- 
riers will  have  sufBcient  time  to  apply 
on  a  nonemergency  basis,  under  §  202.14, 
for  such  appropriation  modification  of 
service  as  they  may  require. 

Accordingly,  it  is  ordered  that:  The 
rulemaking  proceeding  in  Docket  26039 
be,  and  the  same  hereby  is,  terminated. 

By  the  Civil  Aeronautics  Board: 

r  SEAL  ]  PhYLUS  T.  KAYLOR  , 

Acting  Secretary. 
|PR  Doc.76-9964  FUed  4-e-76;8:45  am) 

COST  ACCOUNTING  STANDARDS 
BOARD 

[  4  CFR  Part  415  ] 

ACCOUNTING  FOR  THE  COST  OF 
DEFERRED  COMPENSATION 

Proposed  Cost  Accounting  Standard 

Notice  is  hereby  given  of  a  proposed 
Cost  Accounting  Standard  on  account- 
ing for  the  cost  of  deferred  compensa- 
tion which  the  Cost  Accounting  Stand- 
ards Board  is  considering  for  promul- 
gation to  implement  further  the 
requirements  of  section  719  of  the  De- 
fense Production  Act  of  1950,  as 
amended.  Pub.  L.  91-379,  50  U.S.C,  App. 
2168.  When  promulgated,  the  Standard 
will  be  used  by  all  relevant  Federal  agen- 
cies and  national  defense  contractors 
and  subcontractors. 

The  proposed  Standard,  if  adopted, 
will  be  one  of  a  series  of  Cost  Accounting 
Standards  which  the  Board  is  promul- 
gating "to  achieve  imiformlty  and  con- 
sistency in  the  cost-accounting  principles 
followed  by  defence  contractors  and  sub- 
contractors imder  Federal  contracts." 
(See  section  719(g)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended.) 


The  Cost  Accounting  Standards  Board 
solicits  comments  on  the  proposed  Cost 
Accounting  Standard  from  any  inter- 
ested person  on  any  matter  which  will 
assist  the  Board  In  its  consideration  of 
the  proposal. 

Interested  persons  should  submit  writ- 
ten data,  views,  and  arguments  concern- 
ing the  proposed  Cost  Accounting 
Standard  to  the  Cost  Accounting  Stand- 
ards Board,  441  G  Street,  NW.,  Wash- 
ington, D.C.  20548. 

To  be  given  consideration  by  the 
Board  in  its  determination  relative  to 
final  promulgation  of  the  Cost  Account- 
ing Standard  covered  by  this  notice, 
written  submissions  must  arrive  no  later 
thanJunell.  1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Board's  offices 
during  regular  business  hours. 

A  new  part  415  would  be  added  a.s 
follows : 

PART  415 — COST  ACCOUNTING  STAND- 
ARD ACCOUNTING  FOR  THE  COST  OF 
DEFERRED  COMPENSATION 

Sec. 

415.10  General  applicability. 

415^0  Purpose. 

415.30  Definition. 

415.40  Fundamental  requirement. 

415.50  Techniques  for  application. 

415.60  lUustrations. 

415.70  Exemption. 

415.80  Effective  date. 

AtrrHORiTY:  Pub.  L  91-379,  50  U  S  C  App. 
2168. 

§  415.10     General  applirabilily. 

(jeneral  applicability  of  this  Cost  Ac- 
counting Standard  Is  established  by 
§  331.30  of  the  Board's  regulations  on  ap- 
plicability, exemption,  and  waiver  of  the 
requirement  to  include  the  Cost  Account- 
ing Standards  in  negotiated  defense 
prime  contracts  and  subcontracts  <4  CFR 
331.30>. 

§  415.20     Purpofc. 

(a)  The  purpose  of  this  Standard  is  to 
provide  criteria  for  the  measurement  of 
the  cost  of  deferred  compensation  and 
the  assignment  of  such  cost  to  cost  ac- 
counting periods.  The  application  of  these 
criteria  should  increase  the  probability 
that  the  costs  of  deferred  compensation 
are  allocated  to  cost  objectives  in  a  imi- 
form  and  consistent  manner. 

<b)  This  Standard  is  applicable  to  the 
cost  of  aU  deferred  compensation  except 
for  compensated  personal  absence  and 
pension  plan  cost  which  are  covered  in 
other  Cost  Accounting  Standards. 

§  415.30     Definition. 

(a)  Deferred  compensation.  The  cost 
of  an  award  made  by  an  employer  to 
compensate  an  employee  in  a  future  cost 
accounting  period  or  periods  for  services 
rendered  in  one  or  more  cost  accoimting 
periods  prior  to  the  date  of  the  receipt  of 
compensation  by  the  employee.  This  def- 
inition shall  not  Include  the  amount  of 
normal  year  end  accruals  for  salaries, 
wages,  or  bonuses  that  are  to  be  paid 


within  a  reasonable  period  of  time  after 
the  end  of  a  cost  accounting  period. 

§  415.40     Fundamental  requirement. 

(a)  TTie  cost  of  deferred  compensation 
shall  be  assigned  to  the  cost  accounting 
period  in  which  the  employer  initially  in- 
curred an  obligation  to  compensate  the 
employee.  In  the  event  no  obligation  Ls 
incurred  prior  to  payment,  the  cost  of  de- 
ferred compensation  shall  be  the  amount 
paid  and  shall  be  assigned  to  the  cost  ac- 
counting period  in  which  the  payment  is 
made. 

(b)  The  measurement  of  the  amount 
of  the  cost  of  deferred  compensation 
shall  be  the  present  value  of  the  future 
benefits  to  be  paid  by  the  contractor. 

(c)  The  cost  of  each  award  of  deferred 
compensation  shall  be  considered  separ- 
ately for  purposes  of  measurement  and 
assignment  of  such  costs  to  cost  account- 
ing periods.  However,  If  the  cost  of  de- 
ferred compensation,  for  the  employees 
covered  by  a  deferred  compensation  plan, 
can  be  measured  accurately  on  a  group 
basis,  separate  computations  for  each 
employee  is  not  required. 

§  415.50      Techniqueii  for  appliralion. 

(a)  The  contractor  shall  be  deemed  to 
have  incurred  an  obligation  for  the  cost 
of  deferred  compensation  In  the  cost  ac- 
counting period  when  all  of  the  following 
conditions  have  been  met: 

(1)  There  is  an  obligation  to  make  the 
future  payment(s)  which  the  contractor 
cannot  unilaterally  avoid. 

(2)  The  deferred  compensatipn  award 
is  to  be  satisfied  by  a  future  payment  of 
money  or  other  assets,  or  shares  of  stock 
of  the  contractor. 

(3)  The  amount  of  the  future  pay- 
ment is  capable  of  being  measured  with 
reasonable  accuracy. 

(4)  The  recipient  of  the  award  is 
known. 

(5)  There  Ls  a  reasonable  probability 
that  the  events  will  occur  if  the  terms  of 
the  award  require  that  certain  events 
must  occur  before  an  employee  is  en- 
titled to  receive  the  benefits,  e.g..  a  stated 
period  of  service  after  award.  In  deter- 
mining such  probability,  factors  such  as 
the  employer's  experience  for  similar 
awards  and  the  reasonableness  of  the 
time  interval  between  the  award  and 
the  expected  occurrence  of  the  event 
shall  be  considered. 

(b)  If  any  of  the  conditions  in  §  415.- 
50 'a)  are  not  met  until  the  date  of  pay- 
ment, the  cost  of  deferred  compensation 
shall  be  assignable  only  to  the  cost  ac- 
counting period  or  periods  in  which  paid 
to  the  employee. 

(c)  If  an  estimate  of  the  cost  of  de- 
ferred compensation  of  a  group  is  capa- 
ble of  being  measured  with  reasonable 
accuracy,  including  consideration  of 
probable  forfeitures,  such  estimate  shall 
be  the  basis  for  measuring  the  present 
value  of  future  benefits. 

(d)  The  following  provisions  are  ap- 
plicable for  plans  that  meet  the  condi- 
tions of  S  415.50(a)  and  the  compensa- 
tion is  to  be  paid  in  money. 
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(1)  If  the  deferred  conrJbeosatiMi 
award  provides  that  the  amaimt  to  be 
paid  shall  include  the  principal  of  the 
award  plus  interest  at  a  rate  fixed  at 
the  date  of  award,  such  rate  shall  be  in- 
cluded in  the  computation  of  the  amount 
of  the  future  benefit.  If  no  Interest  rate 
is  included  in  the  award,  the  amount  of 
the  future  benefit  is  the  amount  of  the 
award. 

(2)  If  the  award  provides  for  payment 
of  a  principal  plus  interest  at  a  rate  sub- 
ject to  change  prior  to  the  payment  of 
award: 

(i)  The  cost  of  deferred  compensation 
for  the  principal  of  the  award  shall  be 
measured  by  the  present  value  of  the  fu- 
ture benefits  of  the  principal  and  diall  be 
assigned  to  the  cost  accoimting  period  in 
which  the  employer  initially  incurs  an 
obligation  to  compensate  the  employee 
and 

(11*  The  interest  on  sucli  awards  shall 
be  assigned  to  the  cost  accounting 
period(s)  in  which  the  payment  is  made. 

(3)  If  the  terms  of  the  award  require 
that  the  employee  perform  future  service 
In  order  to  receive  the  benefits,  the  cost 
of  deferred  compensation  shall  be  as- 
signed on  a  pro-rata  basis  over  tiie  re- 
quired periods  of  future  service.  The 
amoimt  of  the  cost  of  deferred  compen- 
sation for  each  cost  accoimting  period 
shall  be  the  present  value  of  the  future 
benefits  of  the  deferred  compensation 
award  assigned  to  each  such  period. 

(4)  In  computing  the  present  value  of 
the  future  benefits,  the  discount  rate 
shall  be  equal  to  the  interest  rate  as  de- 
termined by  the  Secretarj'  of  the  Treas- 
ury (pursuant  to  Public  Law  93-41,  85 
Stat.  97)  at  the  time  the  cost  is  assign- 
able. 

(5 »  If  the  "award  is  made  under  a  plan 
which  requires  funding  to  an  irre^•ocable 
account  for  payment  to  the  employee  In 
a  future  cost  accounting  period  together 
with  all  interest  earned  thereon,  the 
amount  assignable  to  the  period  of 
award  shall  be  tlie  amount  payable  to 
the  irrevocable  account.  Such  amount 
shall  be  deemed  to  be  the  present  v$lue  of 
the  future  benefits. 

(6)  In  computing  the  assignable  cost 
for  a  cost  accounting  period,  any  for- 
feitures which  reduce  the  employer's  ob- 
ligation for  payment  of  deferred  com- 
pensation shall  be  deducted  as  a  contract 
cost  in  the  period  in  which  the  forfeiture 
occurred.  The  amount  of  the  forfeiture 
shall  be  the  amount  of  the  award  that 
was  assigned  to  a  prior  period,  plus  inter- 
est compounded  annually,  using  the  same 
Treasury  rate  that  was  used  as  the  dis- 
count rate  at  the  time  the  cost  was  as- 
signed. Tm  torerocably  funded  plans, 
pursuant  to  section  (d)  (5> ,  the  forfeiture 
shall  be  the  amount  initially  funded  plus 
any  interest  earned  thereon.  If  such  for- 
feited amount  Is  a  reduction  of  the  em- 
ployer's funding  obllgmtton,  the  amount 
of  the  forfeiture  shall  be  a  reducjtlon  of 
contract  costs  In  the  period  in  which  the 
forfeiture  occurs. 
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(7)  If  the  estimate  of  the  awards  of 
the  cost  of  deferred  compensation  for 
group  plans  measured  in  accordance  with 
§  415.50(c)  was  less  than  the  amounts 
actually  paid  because  the  estimate  of  the 
forfeiture  wsis  overstated,  the  additional 
cost  attributable  to  the  incorrect  esti- 
mate shall  be  assignable  to  the  cost  ac- 
counting period  or  periods  in  which  paid. 

(e)  The  following  provisions  are  ap- 
plicable for  plans  that  meet  the  condi- 
tions of  §415.50ia)  and  the  compensa- 
tion is  received  by  the  employee  in  other 
than  money.  The  measurements  set  forth 
herein  constitute  the  present  value  of 
future  benefits  for  awards  made  in  other 
than  money. 

(1)  If  an  award  is  made  in  a  form 
other  than  cash,  e.g..  other  assets,  stocks 
of  the  contractor,  the  measurement  of 
the  cost  of  deferred  compensation  for 
such  awards  shall  be  based  on  the  cur- 
rent value  of  the  stock  or  other  assets  in 
the  period  the  conditions  for  a  valid  ob- 
ligation initially  are  met.  The  current 
value  of  an  equity  security  is  its  market 
value.  Market  value  is  the  current  or  pre- 
vailing price  of  the  security  as  indicated 
by  market  quotations.  If  such  values  are 
unavailable  or  not  appropriate  (thin 
market,  volatile  price  movement,  etc.), 
an  acceptable  alternative  is  tJie  fair  value 
of  the  stock. 

(2>  If  an  award  is  made  in  the  form 
of  options  to  employees  to  purchase  stock 
of  the  contractor,  the  cost  of  deferred 
compensation  of  such  award  shall  be  the 
amount  by  which  the  current  value  of  the 
stock  exceeds  the  option  price  multiplied 
by  the  number  of  shares  awarded  on  the 
measurement  date;  i.e.,  the  date  on 
which  both  the  option  price  and  the 
number  of  shares  is  known.  If  the  option 
price  on  the  measurement  date  is  equal 
to  or  greater  than  the  current  value  of 
the  stock,  no  cost  shall  be  deemed  to  have 
been  incurred  for  contract  costing 
purposes. 

(3)  If  an  award,  other  than  for  stock 
options,  contains  a  provision  that  the 
employee  perform  future  service  in  order 
to  become  entitled  to  the  receipt  of  the 
compensation,  the  cost  shall  be  assigned 
to  each  period  of  required  service  based 
on  the  number  of  shares  assigned  on  a 
pro-rata  basis  multiplied  by  the  current 
value  at  the  end  of  each  such  period.  The 
current  value  of  the  stock  at  the  end  of 
each  cost  accounting  period  shall  be  rep- 
resented by  the  arithmetic  average  value 
of  the  stock  for  the  last  month  of  the 
cost  accounting  period.  For  awards  of 
stock  options  requiring  future  service  or 
containing  restrictions  on  exercising  the 
option,  the  cost  of  deferred  compensa- 
tion, as  measured  in  {  415.S0(e)  (2) ,  shall 
be  assigned  to  each  period  of  required 
service  or  period  of  restriction  on  the 
exercise  of  the  option  on  a  pro-rata  basis. 
The  amount  of  the  cost  of  deferred  com- 
pensation for  each  cost  accounting  pe- 
riod shall  be  the  present  value  of  the 
future  benefit  of  the  pro-rata  amoimt  as- 
signed to  the  cost  accounting  period. 
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'4 1  In  computing  the  assignable  cost 
for  a  cost  accounting  period,  any  forfeit- 
ures which  reduce  the  employer's  obli- 
gation for  payment  of  deferred  compen- 
sation shall  be  deducted  as  a  contract 
cost  in  the  period  in  which  the  forfeiture 
occurred.  Tlie  amount  of  the  forfeiture 
shall  be  the  amount  of  the  award  tiiat 
was  assigned  to  a  prior  period,  plus  inter- 
est compounded  annually,  using  the 
Treasury  rate  (see  §  415.50(d)  (4) )  that 
was  in  effect  at  the  time  the  cost  was 
assigned.  "* 

(5»  Stock  option  awards  or  any  other 
form  of  stock  purchase  plans  containing 
all  of  the  following  characteristics  shall 
be  considered  noncompensatory  and  not 
covered  by  this  Standard : 

<i*  Substantially  all  full-time  em- 
ployees meeting  limited  employment 
qualifications  may  participate, 

<ii>  Stock  is  offered  to  eligilale  em- 
ployees equally  or  based  on  a  uniform 
percentage  of  salary  or  wages. 

(iii)  The  time  permitted  for  exercise 
of  an  option  or  a  purchase  right  Is  limited 
to  a  reasonable  period,  and 

<iv»  The  discount  from  the  market 
price  of  the  stock  is  no  greater  than 
would  be  reasonable  in  an  offer  of  stock 
to  stockholders  or  others. 

§  415.60      Fllustrations. 

'a  I  Contractor  A  has  a  deferred  com- 
pensation plan  in  which  all  awards  are 
increased  each  year  by  an  interest  factor 
equivalent  to  the  long-term  borrowing 
rate  of  the  contractor  prevailing  during 
each  such  year.  The  interest  factor  based 
on  a  variable  long-term  borrowing  rate 
does  not  meet  the  criteria  of  an  interest 
rate  fixed  at  the  date  of  award  as  de- 
scribed in  §  415.50 '^d)  (1)  because  the  rate 
is  subiect  to  change  in  each  period.  In 
accordance  with  5  415.50(d)(2),  Con- 
tractor A  shall  assign  the  cost  of  deferred 
compensation  of  such  awards  as  follows: 
(i»  the  cost  of  deferred  compensation 
for  the  principal  of  the /award  shall  be 
measured  by  the  present  value  of  the  fu- 
ture benefits  of  the  principal  and  shall 
be  assigned  to  the  cost  accounting  period 
in  v,hich  the  employer  initially  incurs  an 
obligation  to  compensate  the  employee 
and  (ii)  the  interest  on  such  awards  shall 
be  assigned  to  the  cost  accounting  pe- 
riod's) in  which  the  payment  is  made. 

(b)  Contractor  B  made  a  deferred 
compensation  award  of  $10,000  to  an  em- 
ployee on  December  31,  1976,  to  be  paid 
in  equal  annual  payments  of  $2,000 
starting  at  December  31,  1981.  The  terms 
of  the  award  do  not  provide  for  an  in- 
terest factor  to  be  included  in  the  pay- 
ment; consequently,  according  to  provi- 
sions of  5  415.50(d)  (1 1 ,  interest  may  not 
be  included  in  the  computation  of  the 
future  benefit.  The  assignable  cost  for 
1976  is  computed  as  follows,  assuming 
that  the  Interest  rate  determined  by  the 
Secretary  of  the  Treasury  (pursuant  to 
Public  Law  92-41,  85  Stat.  97)  at  the 
time  of  award  Is  8  percent  and  the  con- 
ditions set  forth  in  §  415.50(a)  are  met. 
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Year 

Futnre 

vahwof     X 
payment 

Diaeonot  r»t« 
8  pet  present     - 
VBlti«  (actor 

Preient 
Tklne 

MM 

JS83 

IM 

MM 

1«85 

12.000 
2.000 
2.000 
2.000 
2,000 

0.0806 

.«aoi 

.5400 

Mxe 

fi.au 
i.aeo 

1,1«7 

i.oeo 

1,000 

Assi 

gnable  cost  for  19 

76 

5,808 

Year 


Prorata 
amount 


PreaaotTatae 
tector  'uMnc 
Traamry  rate 


.AjsiKnabk 
eost 


1978. 
1977. 


t2,000 
2,000 


•.toso 


tl,8B1.80 
2,000.00 


(c)  Contractor  C  awards  stock  options 
for  1,000  shares  to  key  employees  on  De- 
cember 31,  1976,  imder  a  deferred  com- 
pensation plan  requiring  two  years  of 
additional  service  before  the  awards  can 
be  exercised.  The  market  price  of  the 
stock  was  $26  per  share,  the  option  price 
was  $22,  and  the  interest  rate  established 
by  the  Secretary  of  the  Treasury  In  effect 
at  the  time  of  award  was  8  percent. 

(1)  In  accordance  with  $  415.50(e)  (2) , 
the  cost  of  the  stock  options  is  the  amount 
by  which  the  current  value  of  the  stock 
exceeds  the  option  price  multiplied  by 
the  number  of  shares  awarded  on  the 
measurement  date.  Thus,  the  total  cost 
of  the  stock  options  is  1,000  shares  multi- 
plied by  the  difference  of  the  option  price 
and  the  market  price  ($26-$22)  or  $4,000. 

(2)  Under  provisions  of  |  415.50(e)  (3) , 
the  assignable  cost  for  stock  options  re- 
quiring additional  service  is  the  present 
value  of  the  future  benefit  of  the  pro-rata 
amount  assigned  to  the  cost  accounting 
period  and  is  computed  as  follows: 


'  Note  that  siiioo  the  costs  are  measnrexl  at  the  end  of 
each  year  of  required  .service,  the  present  value  fartors 
are  ba8ed  on  the  number  of  years  from  the  year  of  a.s!ilgu- 
ment  to  the  year  Utat  the  options  are  exercisable. 

(d)(1)  Contractor  D  has  a  deferred 
compensation  plan  that  specifies  that  an 
employee  receiving  a  cash  award  must  re- 
main with  the  company  for  three  calen- 
dar years  after  the  award  in  order  to 
qualify  and  receive  the  award.  In  accord- 
ance with  §  415.50(d)(3),  if  the  award 
contains  a  provision  that  the  employee 
perform  future  service  in  order  to  be- 
come entitled  to  receive  payment,  the 
cost  of  deferred  compensation  shall  be 
assigned  on  a  pro-rata  basis  over  the 
required  periods  of  future  service.  Thus, 
the  amoimt  of  cost  of  deferred  compen- 
sation to  be  assigned  by  Contractor  D  for 
each  of  the  three  years  shall  be  the  pres- 
ent value  of  the  future  benefits  of  the  de- 
ferred compensation  award  assigned  to 
each  such  year. 

(2)  For  example,  Contractor  D  made 
an  award  to  an  employee  of  $3,000  to  be 
paid  at  the  end  of  the  third  year.  The 
assignable  cost  on  a  pro-rata  basis  for 
each  of  the  three  years  Is  computed  as 
follows: 


Year   Pntnre  value  of  payment      X      Present  vahie  factor  '  using  preTolUng  Treastiry  rate 


Assiftnuble  rost 
lor  each  year 


1  11,000 O.W>73  (Spot,  for  2  yr)... 

2  1,000 0.9302  (7.6  pet.  for  1  yr). 

S      1,000 (8  pet.) 


t8S7.30 

930. 2U 

1,000.00 


I  Note  that  since  the  costs  are  measured  at  the  end  of  each  year  of  required  "service,  the  present  value  factors  are 
based  on  the  number  of  years  from  the  year  of  assignment  to  the  date  of  piiyment . 


(e)(1)    Contractor  E  has  a  deferred 
compensation  plan  that  specifies  that  an 
employee  receiving  a  cash  award  must  re- 
main with  the  company  for  three  calen- 
dar years  after  the  award  in  order  to 
qualify  and  receive  the  award.  Contrac- 
tor E  made  an  award  of  $6,000  at  the 
end  of  1976  to  an  employee  to  be  paid 
at  the  end  of  1979.  However,  the  em- 
ployee volimtarily  terminated  his  em- 
ployment before  the  end  of  1978.  In  ac- 
cordance with  §  15.50(d)(3),  where  the 
terms  of  the  award  require  that  the  em- 
ployee perform  future  service  in  order 
to  receive  the  benefits,  the  cost  of  de- 
ferred compensation  shall  be  assigned 
pro-rata   over   Uie  required   periods   of 
service  based  on  the  present  value  of 
future  benefits.  The  assignable  cost  for 
1977,  which  was  the  only  period  to  which 
costs  were  assigned  before  termination, 
was  the  present  value  of  the  pro-rata 
amount  of  the  award.  Thus,  the  cost 
assigned  for  1977  was: 


(2)  According  to  provisions  of  §  415.50 
(d)  (6) ,  the  amount  of  the  forfeiture 
shall  be  the  amount  i>ald  to  the  contrac- 
tor, plus  interest  compoimded  annually, 
from  the  year  the  cost  was  assigned  to 
the  year  of  forfeiture,  using  the  same 
Treasury  rate  (see  1415.50(d)(4))  that 
was  used  as  the  discount  rate  at  the  time 
the  cost  was  assigned.  The  Treasury  rate 
in  effect  at  the  date  of  award  was  8 
percent. 

(3)  The  amount  of  the  forfeiture  Is 
computed  as  follows : 


. ,„,™iH         Discount  rate  future 

Amount  i»ld  ^  ^^^^^  ,^4^,  f„,  j  j^  ^   „  Forfeitur 
to  contrai'tor  g  „j 


$1,714.60 


1.08 


$1,851.77 


Pro  rata  Digconnt  rate  present        A-ssignable 

amount      X   value  factor  for  2  yr  at   •=       cost 
8  percent 


t2,000 


0.8573 


11,714.00 


§  415.70     ExMnpUoB. 

None  for  this  Standard. 
§  415.80     Effective  date. 

(a)  The  effective  date  of  this  Stand- 
ard is  [Reserved]. 

(b)  This  Standard  shall  be  followed 
by  each  contractor  on  or  after  the  start 
of  his  next  cost  accounting  period  be- 
ginning after  the  receipt  of  a  contract  to 


which  this  Cost  Accoimtlng  Standard  is 
apidicable. 

Akthur  Schoenhaut, 
Executive  Secretary. 

I  PR  Doc.7e-9953  Piled  4-6-7«:8:45  am] 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

[16CFRP»rtlS00] 

PLASTIC  BALLOON  NOVELTY  ITEMS 

Exemption  of  Plastic  Balloon  Novelty  Items 
From  Classification  as  Banned  Hazard- 
ous Substances 

The  purpose  of  this  document  is  to  re- 
propose  for  comment  16  CFR  section 
1500.85(at  (6),  a  regulation  to  exempt 
novelty  items  Intended  for  blowing  plastic 
balloons  from  classification  &s  :'banned 
hazardous  substances"  els  that  term  is 
used  in  the  Federal  Hazardous  Sub- 
stances Act  (15  use.  1261)  (FHSA). 
The  regulation.  Issued  by  the  Consumer 
Product  Safety  Commission's  predeces- 
sor agency,  the  Pood  and  Drug  Admin- 
istration, remains  in  effect  while  the 
Commission  seeks  and  reviews  comments 
from  Interested  persons. 

The  items  affected  by  this  notice  are 
mixtures  of  polwlnjl  acetate,  U.S.  Certi- 
fied Colors,  and  acetone  in  amounts  not 
exceeding  25  per  cent  by  weight. 

Section  2(f)(1)(A)  of  the  Federal 
Hazardous  Substances  Act  defines  the 
term  "hazardous  substance"  as: 

Any  substance  or  mixture  of  sub- 
stances which  (1)  Is  toxic,  (if)  Is  cor- 
rosive, (ill)  is  an  irritant,  (iv>  is  a  strong 
sensitizer,  (v)  Is  flammable  or  combust- 
ible, or  (vi)  generates  pressure  through 
decomposition,  heat,  or  other  means,  if 
such  substance  or  mixture  of  substances 
may  cause  substantial  personal  injury 
or  substantial  illness  during  or  as  a  prox- 
imate result  of  any  customary  or  reason- 
ably foreseeable  handling  or  use,  includ- 
ing reasonably  foreseeable  ingestion  by 
children. 

Section  2(q>(lHA)  of  the  Act  states 
that  the  term  "banned  hazardous  sub- 
stance" Includes  "any  toy  or  other  article 
intended  for  use  by  children,  which  Is  a 
hazardous  substance,  or  which  bears  or 
contains  a  hazardous  substance  in  such 
a  manner  as  to  be  susceptible  of  access 
by  a  child  to  whom  such  toy  or  other 
article  Is  entrusted  .  .  ." 

A  proviso  to  this  section  2<q)(l>(A) 
foimd  at  2(q)  (1)  (B)  (i)  authorizes,  by 
regulation,  exemptions  from  classifica- 
tion as  banned  hazardous  substances  for 

•  *  •  articles,  such  as  chemical  sets,  which 
by  reason  of  their  ftmctlonal  purpose  require 
the  IncItiBlon  of  the  hazardous  substance  In- 
volved, or  necessarily  present  an  electrical, 
mechanical,  or  thermal  hazard  and  which 
bear  labeling  giving  adequate  directions  and 
warnings  for  safe  use  and  are  Intended  for 
use  by  chUdren  who  have  attained  sufBcient 
maturity,  and  may  reasonably  be  expected, 
to  read  and  heed  such  directions  and  warn- 
ings •  •  • 

By  letter  dated  August  3, 1967,  Chemi- 
cal   Sundries    Co..    Inc.    requested   the 
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Commissioner  of  Food  and  Drugs  (who 
was  administering  the  FHSA)  to  exempt 
from  classification  as  a  banned  hazard- 
ous substance  a  product  which  that  firm 
markets  under  the  trade  name  of  Won- 
der Plastic  Balloons.  The  product  con- 
sists of  a  mixture  of  polyvinyl  acetate, 
U.S.  Certified  colors,  and  acetone.  Be- 
cause of  the  presence  of  acetone,  the 
mixture  has  a  fiash  point  slightly  below 
80  degrees  Fahrenheit  as  determined  by 
the  Tagliabue  Open  Cup  Tester,  and  for 
that  reason  is  a  "flammable  substance" 
as  that  term  is  defined  in  section  2(1) 
of  the  Federal  Hazardous  Substances 
Act. 

In  the  letter  requesting  exemption. 
Chemical  Sundries  Co.  stated  that  the 
presence  of  acetone  is  necessary  for  the 
proper  function  of  the  product,  and  that 
the  product  is  sufiQciently  diflBcult  to 
manipulate  and  therefore  suitable  for 
use  only  by  children  who  are  old  enough 
to  read  and  follow  directions  on  the  label. 

A  sample  of  the  box  in  which  the  item 
was  packaged  at  the  time  of  the  request, 
and  a  sample  of  the  product  were  sub- 
mitted for  consideration  with  the  request 
for  exemption.  The  following  language 
appeared  on  the  box:  "DO  NOT  USE 
NEAR  FIRE  OR  FLAME.  NOT  A  GUM, 
DO  NOT  CHEW."  A  sticker  affixed  to  the 
tube  containing  the  plastic  bubble  mix- 
ture contained  the  following  language: 
•'CAUTION— FLAMMABLE  MIXTURE. 
DO  NOT  USE  NEAR  FIRE  OR  FLAME." 

The  letter  requesting  exemption  also 
stated  that  the  product  had  been  mar- 
keted since  1947,  that  more  than  150 
million  units  had  been  sold,  and  that  no 
claim  had  ever  been  presented  to  the 
manufacturer's  products  liability  insurer 
for  a  personal  Injury  arising  from  the  use 
of  the  product. 

In  the  Federal  Register  of  October  28. 
1967  (32  FR  14946) ,  the  Commissioner  of 
Food  and  Drugs  announced  promulgation 
of  a  regulation.  (21  CFR  191.65(a)(6)) 
(now  16  CFR  1500.85(a)  (6)  h  under  the 
proviso  to  section  2(q)(l)(A)  found  at 
2(q)  (1)  (B)  (1)  of  the  Federal  Hazardous 
Substances  Act,  to  exempt  certain  plas- 
tic balloon  novelty  items  from  classifica- 
tion as  banned  hazardous  substances. 
The  regulation  was  applicable  to  novel- 
ties "consisting  of  a  mixture  of  poly- 
vinyl acetate,  U.S.  Certified  Colors,  and 
not  more  than  25  per  cent  by  weight  of 
acetone,  smd  Intended  for  blowing  plastic 
balloons." 

In  the  notice  of  October  28,  1967,  the 
Commissioner  annoimced  findings  that 
inclusion  of  a  hazardous  substance  in  the 
product  was  necessary  because  of  its 
functional  purpose,  that  it  bears  labeling 
which  gives  adequate  directions  and 
warnings  for  safe  use.  and  that  it  is  in- 
tended for  use  by  children  who  have  at- 
tained sufficient  maturity,  and  may  rea- 
sonably be  expected,  t-o  read  and  heed 
such  directions  and  warnings. 

The  notice  of  October  28,  1967,  con- 
tained the  statement  that  "(nlotice  and 
public  procedure  and  delayed  effective 
date  are  unnecessary  prerequisites  to  the 
promulgation  of  this  order,  and  I  so  find, 
since  the  Federal  Hazardous  Substances 
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Act  contemplates  such  exemptions  under 
certain  conditions;"  and  announced  that 
the  regulation  would  become  effective  on 
the  date  of  publication  in  the  Federal 
Register,  without  a  notice  of  opportunity 
for  comment. 

On  May  14,  1973,  the  authority  to  issue 
regulations  under  the  Federal  Hazardous 
Substances  Act  was  transferred  to  the 
Consumer  Product  Safety  Commission  by 
section  30(a)  of  the  Consumer  Product 
Safety  Act.  On  September  27,  1973,  the 
regulations  Issued  by  the  Commissioner 
of  Food  and  Drugs  under  the  Federal 
Hazardous  Substances  Act  were  revised 
and  reissued  by  the  Consumer  Product 
Safety  Commission  as  16  CFR  Part  1500. 
The  exemption  of  plastic  balloon  novel- 
ties containing  acetone  from  classifica- 
tion arbanned  hazardous  substances  was 
reissued  at  16  CFR  1500.85(a)  (6). 

On  December  7, 1973.  Consumers  Union 
of  the  United  States.  Inc.,  submitted  a 
petition  which  requested  the  Commis- 
sion to  take  the  following  action  in  re- 
gard to  plastic  balloon  novelties: 

1.  Repeal  the  regulation  which  ex- 
empts plastic  balloon  novelties  contain- 
ing acetone  from  classification  as  a  haz- 
ardous substance: 

2.  Propose  a  regulation  to  classify  plas- 
tic ballon  novelties  containing  acetone 
as  a  banned  hazardous  substance  under 
section  2(q)  (1)  (A)  of  the  Federal  Haz- 
ardous Substances  Act  because  they  are 
toys  intended  for  use  by  children  which 
are  or  contain  a  hazardous  substance  In 
such  manner  as  to  be  susceptible  of  ac- 
cess by  a  child  to  whom  such  toys  or 
other  articles  are  entrusted. 

3.  Publish  a  notice  in  the  FEDERAL 
REGISTER  to  announce  a  finding  that 
distribution  of  plastic  balloon  novelties 
containing  acetone  presents  an  imminent 
hazard  to  the  public  health,  which  would 
have  the  effect  of  banning  these  toys 
pending  completion  of  the  proceedings 
relating  to  the  issuance  of  a  proposed 
regulation. 

In  this  petition.  Consumers  Union 
stated  that  acetone  is  a  "hazardous  sub- 
stance" within  the  meaning  of  section  2 
(f  >  a )  (A)  of  the  Federal  Hazardous  Sub- 
stances Act  because  it  is  "toxic,"  "corro- 
sive," an  "irritant,"  and  "extremely  flam- 
mable" as  those  terms  are  defined  in  sec- 
tions 2  (g),  (i),  (j),  and  (1)  of  the  act. 
The  petition  expressed  the  view  that 
plastic  balloon  mixtures  containing  ace- 
tone are  toys  or  articles  for  use  by  chil- 
dren containing  a  hazardous  substance  in 
such  a  manner  as  to  be  susceptible  by  a 
child  to  whom  they  are  entrusted,  and 
would  have  been  banned  hazardous  sub- 
stances under  section  2(q)  (1)  (A)  of  the 
Act  had  it  not  been  for  the  exemption 
from  that  classification  granted  by  16 
CFR  1500.85(a)(6). 

The  petition  alleged  that  the  use  of 
plastic  balloon  mixtures  containing  Etce- 
tone,  in  accordance  with  manufacturer's 
directions,  exposes  children  to  risks  of 
injury  or  Illness  due  to  Inhalation  of  ace- 
tone. It  stated  that  evidence  was  avail- 
able to  the  Commission  showing  that 
during  a  two-year  period  four  children 
were  treated  in  emergency  rooms  for  in- 
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gestion  of  such  mixtures.  The  petition 
also  alleged  that  letters  from  consumers 
in  the  possession  of  the  Commission  re- 
port a  variety  of  toxic  reactions  among 
children  who  have  used  such  items  Fi- 
nally, the  petitioner  maintained  that  be- 
cause of  the  risks  of  injury  or  illness  in- 
herent in  plastic  balloon  mixtures  con- 
taining acetone,  labels  giving  children 
adequate  directions  and  warnings  for 
safe  use  could  not  be  devised. 

On  March  20,  1974,  the  Commission 
conducted  a  public  hearing  to  obtain  in- 
formation to  be  used  in  the  evaluation  of 
the  petition.  Testimony  was  presented  by 
a  representative  of  (Consumers  Union; 
representatives  of  three  manufacturers 
of  plastic  balloon  toys:  two  medical  doc- 
tors; a  representative  of  an  association 
of  toy  manufacturers:  and  a  law  student. 
Additionally,  written  comments  were  re- 
ceived from  one  state  health  depart- 
ment: six  municipal  and  county  health 
agencies:  one  public  school  administra- 
tor; three  individuals;  Underwriters' 
Laboratories,  Inc.;  and  a  manufacturer 
of  children's  tools.  Copies  of  the  petition, 
the  transcript  of  the  hearing  of  March 
20,  1974,  all  written  comments  received, 
and  all  other  relevant  documents  consid- 
ered by  the  Commission  in  this  matter 
are  available  for  inspection  in  the  Office 
of  the  Secretary,  8th  Floor.  1750  K  Street, 
NW..  Washington.  D.C.  "^-^ 

On  June  20.  1974.  the  Commission 
denied  the  petition  from  Consumer's 
Union  on  its  merits.  Since  plastic  balloon 
mixtures  are  toys  which  contain  acetone, 
a  "flammable  hazardous  substance"  as 
that  term  Is  deflned  in  sections  2(f)(1) 
(A)  and  2(1)  of  the  Act,  they  could  be 
considered  hazardous  enough  to  be 
banned  under  section  2(q)  (1)  (A).  How- 
ever, the  Commission  believes  that  these 
mixtures  would  not  cause  substantial 
personal  injury  or  substantial  Illness.  For 
this  reason  the  Commission  believes  that 
mixtures  intended  for  blowing  plastic 
balloons  which  contain  not  more  than 
25  per  cent  by  weight  of  acetone  should 
be  exempted  from  classiflcation  as 
banned  hazardous  substances  under  the 
authority  contained  in  the  proviso  stipu- 
lated in  section  2(q)  (1)  (B)  (i)  of  the 
Federal  Hazardous  Substances  Act. 

The  proviso  2(q)  d)  (B)  (1)  authorizing 
exemptions  for  toys  or  items  that  con- 
tain hazardous  substances  or  that  pre- 
sent electrical,  mechanical,  or  thermal 
hazards  does  not  specify  the  rulemaking 
procedure  for  issuing  such  exemption 
regulations.  When  there  is  no  precise 
legislative  expression  to  the  contrary,  the 
rulemaking  procedures  of  the  Adminis- 
trative Procedure  Act  <5  U.S.C.  553)  be- 
come applicable  by  operation  of  law.  The 
Administrative  Procedure  Act  requires 
that  the  public  be  given  an  opportunity  to 
participate  in  the  rulemaking  through 
submission  of  written  data,  views,  or 
arguments  with  or  without  opportunity 
for  oral  presentation. 

The  procedure  by  which  the  Commis- 
sioner of  Food  and  Drugs  on  October  28, 
1967  exempted  plastic  balloon  mixtures 
containing  acetone  from  classiflcation 
as  banned  hazardous  substances  did  not 
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allow  opportunity  for  public  comment 
nor  was  a  hearing  afforded  interested 
persons.  The  Commission  believes  that 
the  provisions  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  are  applicable 
to  exemptions  under  the  section  2(q)  (1> 
(B)  (i)  proviso  and  that  the  FDA  waived 
the  notice,  public  participation,  and  de- 
layed effective  date  provisions  of  that 
Act  under  the  "good  cause"  exceptions 
stated  at  5  U.S.C.  553(b)(3)(B)  and  (d). 
However,  because  some  doubts  concern- 
ing the  validity  of  FDA's  action  have 
been  raised,  the  Commission  in  this  no- 
tice provides  an  opportunity  for  public 
comment  on  the  following  proposal  con- 
cerning the  regulation  at  16  CFR  1500.85 
(a)(6)  in  order  to  remove  any  such 
doubts.  Should  information  provided  to 
the  Commission  during  the  comment 
period,  and  other  available  information, 
lead  the  Commission  to  the  conclusion 
that  the  exemption  should  remain  in  ef- 
fect, a  notice  of  final  rulemaking  to  re- 
issue the  exemption  will  be  published.  If, 
based  on  the  comments  received,  and 
other  available  information,  the  Com- 
mission concludes  that  the  exemption 
should  not  be  continued  in  effect,  a  final 
regulation  will  be  issued  to  revoke  the 
exemption.  The  existing  exemption  will 
continue  to  be  in  effect  pending  the  com- 
pletion of  this  proceeding  and  issuance 
of  a  final  regulation. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(section  2(q)  (1)  (B)  (i),  74  Stat.  374,  as 
amended  80  Stat.  1304;  15  U.S.C.  1261(q) 
(l)(B)(i)).  and  under  authority  vested 
in  the  Consumer  Product  Safety  Com- 
mission by  the  Consiuner  Product  Safety 
Act  (section  30(^),  86  Stat.  1231;  15 
U.S.C.  2079(a))  the  Commission  pro- 
poses to  re-issue  the  regulation  under 
paragraph  (a)(6),  §  1500.85,  of  16  CFR 
Part  1500  as  follows: 

§  1500.85     Exemptions    from    classifica- 
tion as  banned  hazardous  substances. 

(a)  The  term  "banned  hazardous  sub- 
stances" as  used  in  section  2(q)(l)(A) 
of  the  act  shall  not  apply  to  the  follow- 
ing articles  provided  that  these  articles 
bear  labeling  giving  adequate  directions 
and  warnings  for  safe  use:   *  *  * 

(6)  Novelties  consisting  of  a  mixture 
of  polyvinyl  acetate,  U.S.  Certified  Col- 
ors, and  not  more  than  25  per  cent  by 
weight  of  acetone,  and  intended  for 
blowing  plastic  balloons. 

»  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit on  or  before  May  7,  1976  written 
comments  regarding  this  regulation. 
Comments  and  any  accompanying  ma- 
terial should  be  submitted,  preferably  in 
five  copies,  addressed  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments may  be  seen  In  the  OflQce  of  the 
Secretary,  8th  Floor.  1750  K  Street,  N.W., 


Washington,  D.C.  during  working  hours 
Monday  through  Friday. 

Dated:  April  2, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

IFR  Doc.76-9993  Piled  4-«-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 


[40  CFR  Part  423] 

[FRL  511-1) 

EFFLUENT  GUIDELINES  AND 
STANDARDS 

Steam  Electric  Power  Generating  Point 
Source  Category 

Correction 

In  FR  Doc.  76-8734  appearing  on  page 
12694  in  the  issue  of  Friday,  March  26, 
1976  make  the  following  correction: 

In  the  1st  column  on  page  12697,  an 
additional  paragraph  should  follow  the 
last  line  of  that  document  as  follows: 

§  423.25      Standards  of  performance  for 
new  sources. 

•  •  *  •  * 

(1)    •    *    • 

(3)  Heat  may  be  discharged  to  a  re- 
circulating cooling  water  body. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  701  ] 
FEDERAL  CREDIT   UNIONS 
Organization  and  Operations 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1776,  and  section  209,  84  Stat. 
1014,  12  use.  1789,  proposes  to  revise 
Part  701.13  (12  CFR  701.13),  as  set  forth 
below. 

The  purpose  of  the  proposed  revision 
of  Part  701.131s  to: 

(a)  Require  the  filing  of  the  annual 
Rnancial  and  Statistical  report  on  Form 
NCUA  5300  to  the  National  Credit  Union 
Administration,  rather  than  to  the 
Regional  Office; 

(b)  Reflect  the  terminology  change 
regarding  Form  109,  which  is  presently 
entitled  "Statement  of  Financial  Condi- 
tion ; "  and 

(c)  Combine  redundant  subsections 
(b)  and  (c). 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule- 
making, to  the  Administrator,  National 
Credit  Union  Administration,  2025  M 
Street,  NW,  Washington,  DC  20456.  Com- 
ments received  prior  to  May  7,  1976,  will 
be  considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  foregoing  address. 


Adthobity:  Sec.  120.  73  Stat.  635  (12  U.S.C. 
1766)  and  Sec.  200,  84  Stat.  1014  (13  UJ3.C. 
1789). 

Herman  Nickerson,  Jr., 

Administrator. 
March  31, 1976. 

§  701.13      Financial    and    Statu>tiral    and 
Other  Reports. 

(a)  Each  operating  Federal  credit 
union  shall  file  with  the  National  Credit 
Union  Administration  on  or  before  Jan- 
uary 15  of  each  year  an  annual  Financial 
and  Statistical  report  on  Form  NCUA 
5300  as  of  the  previous  December  31. 
Form  NCUA  5300  is  furnished  to  all  Fed- 
eral credit  unions  by  the  Administration, 
and  copies  may  be  obtained  from  any 
Regional  Office. 

(b)  When  it  is  deemed  necessary  or 
desirable  and  upon  written  notice  from 
the  Administrator  or  Regional  Director, 
Federal  credit  unions  shall  file,  in  ac- 
cordance with  instructions  contained  in 
such  notice  as  to  time  and  place,  such 
financial  or  other  reports  as  of  such  date 
or  dates  as  shall  be  prescribed  in  such 
notice. 

[FR  Doc. 76-9894  Filed  4-6-76:8:45  am] 

FEDERAL   MARITIME  COMMISSION 

[  46  CFR  536  ] 

(Docket  No.  73-41 

NONVESSEL  OPERATING  COMMON  CAR- 
RIERS OF  USED  HOUSEHOLD  GOODS — 
EXEMPTION  FROM  FEDERAL  MARITIME 
COMMISSION  TARIFF  FILING  REQUIRE- 
MENTS 

Intent  to  Waive  Statutory  Tariff  Filing  Re- 
quirements on  Military  Household  Goods 
and  Personal  Effects  Tariffs  Rled  by  Non- 
vessel  Operating  Common  Carriers  En- 
gaged in  Intermodal  Traffic  Movements 

Pursuant  to  Section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553), 
Sections  18(b)(3)  and  43  of  the  Ship- 
ping Act,  1916.  (46  use  833a),  and  46 
CTR  Part  536.8,  notice  Is  hereby  given 
that  the  Federal  Maritime  Commission 
is  considering  amending  Part  536  of  Title 
46  CFR  to  exempt  certain  types  of  tariffs 
subject  to  its  jurisdiction  from  the  tariff 
filing  requirements  of  Section  18(b)  of 
said  Act  to  the  extent  specified  herein. 

The  Hou-sehold  Goods  Forwarders  As- 
sociation of  America,  Inc.  has  submitted 
a  proposed  tariff  for  filing  with  the  Com- 
mission which  does  not  fully  comply  with 
the  tariff  filing  format  of  the  Commis- 
sion's General  Order  13  (CFR  Part  536) . 
The  proposed  tariff  contains  identical 
military  basic  tender  rules,  regulations, 
rates  and  charges,  including  the  through 
government  bill  of  lading  computer  print- 
out rates,  by  carrier  code,  as  are  now 
filed  with  the  Department  of  Defense, 
together  with  a  specification  of  the  port- 
to-port  portion  of  the  applicable  through 
rates.  The  Association  has  petitioned 
the  Commission  for  authority  to  file  sup- 
plements and/or  revised  pages  on  less 
than  statutory  notice,  but  not  less  than 
one  day's  notice  where  it  Is  necessary  to 
have  rates  and  charges  become  effective 
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with  the  Commission  on  and  with  their 
effective  date  at  the  Department  of  De- 
fense. Pursuant  to  Section  18(b)  of  the 
Shipping  Act,  1916,  rates  which  are  in- 
creases and  new  and  Initial  filings  re- 
quire at  least  30  days'  notice  to  the  public 
unless  special  permission  is  requested 
and  granted  whereby  good  cause  having 
been  shown,  the  30  days'  notice  require- 
ment is  waived  in  favor  of  some  shorter 
period  of  notice  to  the  public. 

In  consideration  of  the  fact  th&t  the 
routine  special  permission  procedure  is 
inadequate  in  this  instance  due  to  the 
expected  recurring  nature  of  the  short 
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notice  tariff  filings,  we  are  considering 
granting  a  continuing  authority  under 
our  special  permission  powers  to  relieve 
the  Association  tariff  from  statutory  30 
days'  notice  requirements  of  Section  18 
(b)  and  from  the  tariff  format  require- 
ments of  General  Order  13. 

Before  the  Commission  decides  to  ap- 
prove the  nonstandard  tariff  format  of 
the  Association  and  allow  tariff  amend- 
ments on  less  than  statutory  notice,  it 
inten(is  to  consider  whether  compliance 
with  Section  18(b)  (2)  is  necessary  in  the 
above  described  circumstances  to  fulfill 
any     valid     regulatory     purpose     and 
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whether  waiver  of  the  filing  require- 
ments will  or  will  not  substantially  im- 
pair effective  regulation  by  the  Commis- 
sion, be  unjustly  discriminatory,  or  be 
detrimental  to  commerce. 

Comments  with  reference  to  this  mat- 
ter including  request  for  hearing,  if  de- 
sired, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  on  or  before  April  17, 
1976. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 
(FR  Doc.76-10001  Filed  4-6-76:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  r\iles  that  are  applicable  to  the  public  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


SECURITIES  AND   EXCHANGE 
COMMISSION 

1  Release  34-12289  File  No.  S7-6241 

SECURITIES  INFORMATION  PROCESSORS 

Application  for  Registration 

Notice  is  hereby  given  that,  pursuant 
to  Section  llA(b)(2)  of  the  Securities 
Exchange  Act  of  1934,  (the  "Act") 
NASDAQ,  Inc.  ("NASDAQ")  file(3  an  ap- 
plication on  March  22,  1976  with  the  Se- 
curities and  Exchange  Commission  (the 
"Commission")  for  registration  as  a  se- 
curities information  processor. 

The  Commission  is  required  under  new 
Section  llA(b)  (3)  of  the  Act  to  find,  be- 
fore granting  registration,  that  an  ap- 
phcant  "is  so  organized,  and  has  the 
capacity,  to  be  able  to  assure  the  prompt, 
accurate,  and  reliable  performance  of  its 
functions  as  a  securities  information 
processor,  •  •  •  and,  insofar  as  it  is 
acting  as  an  exclusive  processor,  operate 
fairly  and  efficiently  •  •  •"  Addition- 
ally, Section  llA(b)(3)  of  the  Act  pro- 
vides that  the  Commission  shall,  upon 
the  filing  of  an  application  for  registra- 
tion pursuant  to  Section  llA(b)  (2)  of 
the  Act,  publish  notice  of  the  filing  and 
afford  Interested  persons  an  opportunity 
to  submit  written  data,  views  and  argu- 
ments concerning  such  application.  A 
copy  of  the  NASDAQ  application  is  avail- 
able for  public  inspection  in  the  Com- 
mission's Public  Reference  Room  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

All  persons  interested  In  submitting 
WTitten  data,  views  and  arguments  con- 
cerning NASDAQ's  application  should 
submit  them  in  triplicate  to  George  A. 
Pitzslmmons,  Secretary.  Securities  and 
Exchange  Commission,  500  North  Capi- 
tol Street,  Washington,  D.C.  20549  not 
later  than  May  10,  1976.  All  communi- 
cations should  refer  to  File  No.  S7-624 
and  will  be  available  for  public  inspec- 
tion in  the  Commission's  Public  Refer- 
ence Room. 
By  the  Commission. 

[seal]      George  A.  Fitzsimmons. 

Secretary. 

March  31,  1976. 

[FR  r)oc.7&-9928  Filed  4-6-76;8:45  am] 


filed  with  the  Commission,  piu-suant  to 
Section  19(b>  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposal  calls 
for  the  deletion  from  Amex  Rule  155  of 
the  requirement  that  the  specialist  sub- 
stitute his  bid  (or  offer)  for  one  imit  of 
trading  for  the  current  public  bid  (or 
offer)  when  an  order  is  received  to  buy 
(or  sell)  a  block  of  stock  at  a  price  out- 
side the  quoted  market. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  nile  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No.  34- 
12117,  February  19,  1976)  and  by  publi- 
cation in  the  Federal  Register  (41  Fed. 
Reg.  8443,  February  26,  1976). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the 
Commission  on  February  17,  1976,  be, 
and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regiolation,  pursuant  to  dele- 
gated authority. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

I  PR  Doc.76-9917  Filed  4-6-76;8:45  ami 


[Release  No.  12301;   (SR-Ainex-76-6) ) 
AMERICAN  STOCK  EXCHANGE,   INC. 
Order  Approving  Proposed  Rule  Change 

April  1,  1976. 
On  February  17,  1976.  the  American 
Stock  Exchange.  Inc.  ("Amex")  86  Trin- 
ity Place.  New  York.  New  York  10006, 


(Release  No.  34-12292:  File  No.  S-RASECC- 
76-1] 

AMERICAN   STOCK   EXCHANGE 
CLEARING  CORP. 

Self-Regulatory  Organizations;  Rule  Change 
Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  March  22,  1976,  the 
above-mentioned  self^regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  and  Substance 
OF  the  Proposed  Rule  Change 

The  American  Stock  Exchange  Clear- 
ing Corporation  (ASECC)  proposes  to 
amend  Sections  VKB)  and  IX(E)(1)  of 
its  procedures  to  read  in  Its  entirety  as 
follows: 


Section  VI  (B) — Priority  Requests 

"A  Member  [requiring]  desiring  deliv- 
eries of  securities  owed  to  him  by  the 
Clearing  Corporation  may  submit  a 
Daily  Priority  Request  (Figure  20)  or  a 
Standing  Priority  Request  i Figure  20 A) . 
"[This  request  will  move  his  Long 
Position  to  a  high  rank  in  the  all(x;ation 
formula.  Priority  Requests  submitted  in 
the  late  afternoon  will  remain  in  the 
System  for  one  full  settlement  cycle 
(that  night  and  the  following  day).  If 
the  Priority  Request  remains  unsatisfied 
after  the  following  day's  recycle,  it  is 
dropped  from  the  system.  If  the  Member 
wishes  continued  priority,  he  must  sub- 
mit a  new  Priority  Request.  Members 
submitting  Priority  Requests  in  the  same 
security  on  the  same  day  are  first  sorted 
in  descending  age  sequence  and  those 
falling  within  the  same  age  category  are 
then  resorted  on  the  basis  of  the  afore- 
mentioned random  number.] 

"Priority  Requests  (Daily  or  Standing) 
move  a  Member's  Long  Position  to  a  high 
rank  in  the  allocation  formula  and  may 
be  submitted  on  either  of  two  bases:  (1) 
a  high  priority  in  the  night  cycle  and 
no  priority  in  the  day  cycle  (a  high- 
random  priority)  or  (2)  a  high  priority 
for  the  full  settlement  cycle  (a  high -high 
priority) . 

"A  Daily  Priority  Request  submitted  in 
the  late  afternoon  will  be  in  effect  for 
the  settlement  cycle  which  commences 
that  night  and,  if  it  remains  unsatisfied 
after  such  settlement  cycle,  will  be 
dropped  from  the  system.  If  the  Member 
wishes  continued  priority,  he  must  sub- 
mit a  new  Daily  Priority  Request  or  a 
Standing  Priority  Request. 

"A  Standing  Priority  Request  sub- 
mitted in  the  late  afternoon  will  be  in 
effect  for  the  settlement  cycle  which 
commences  that  night  and  will  remain 
in  effect  until  it  is  withdrawn  by  the 
Member  by  submitting  to  the  Clearing 
Corporation  a  written  notice  cancelling 
the  Standing  Priority  Request. 

"A  Standing  Priority  Requests  applies 
to  all  Long  Positions  of  the  Member 
which  submits  it.  A  Daily  Priority  Re- 
quest applies  only  to  Long  Positions  in 
the  securities  issue  or  issues  designated 
in  the  Daily  Priority  Request.  If  a  Mem- 
ber submits  a  Standing  Priority  Request 
and  thereafter,  prior  to  cancelling  the 
Standing  Priority  Request,  submits  a 
Daily  Priority  Request  as  to  one  or  more 
issues  containing  different  priority  desig- 
nations than  those  contained  In  the 
Standing  Priority  Request,  the  Daily 
Priority  Request  will  override  the  Stand- 
ing Priority  Request  in  the  next  settle- 
ment cycle.  Thus.  If  a  Member  has  sub- 
mitted a  high-random  Standing  Prior- 
ity Request  and  subsequently  submits  a 
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high-high  Daily  Priority  Request  for 
ABC  Corp.  common  stock,  the  high-high 
priority  will  apply  to  a  Long  Position  In 
such  common  stock  in  the  fc^owlng 
settlement  cycle  and  thereafter,  the 
high-random  priority  designated  in  the 
Standing  Priority  Request  will  apply. 

"Although  a  Member  which  submits  a 
Standing  Priority  Request  need  not  re- 
submit daily,  all  Priority  Requests  (Daily 
and  Standing)  which  are  held  by  the 
Clearing  Corporation  at  the  cut-off  time 
for  submission  of  Priority  Requests  spec- 
ified In  Section  XII  are  treated  alike 
for  purposes  of  determining  the  relative 
priority  of  such  Priority  Requests.  Thus, 
if  the  Clearing  Corporation  holds  Prior- 
ity Requests  (Daily  and  Standing)  for 
several  Members  in  the  same  security  at 
the  cut-off  time,  all  such  Priority  Re- 
quests are  first  sorted  in  descending  age 
sequence  (Based  upon  the  age  of  each 
Member's  Long  Position)  and  those  fall- 
ing In  the  same  age  category  are  then  re- 
sorted on  the  basis  of  the  afore-men- 
tioned random  number. 

"Members  who  do  not  wish  to  affect 
the  allocation  routine  should  submit 
nothing  in  which  case  securities  will  be 
allocated  to  them  on  a  random  basis  In 
the  night  cycle  and  a  random  basis  in 
the  day  cycle." 

An  appropriate  form  for  the  submis- 
sion of  a  Standing  Priority  Request  is 
included  in  the  ASECC  Procedures. 

Section  IX  (E> — Miscellaneous 
Dividends 


1.    Optional  Dimdends. 

"Dividends  which  may  be  paid  in  the 
form  of  securities  or  cash  at  the  election 
of  the  holder  will  be  [distributed  within 
the  CNS  System  in  cash  and  will  be 
handled  in  the  same  manner  as  a  cash 
dividend]  handled  as  follows:  Each 
Member  with  a  Long  Position  on  the 
dividend  record  date  will  be  advised  by 
wrritten  notice  of  the  options  which  are 
available  and  will  be  requested  to  submit 
its  election  on  or  before  a  date  sp)ecifled 
in  the  notice.  If  no  election  is  submitted 
by  the  specified  date,  the  dividend  will  be 
credited  to  the  Member  in  the  form  speci- 
fied by  the  issuer  if  no  election  is  made. 
If  an  election  is  timely  submitted,  the 
dividend  will  be  allocated  to  the  Member 
in  the  form  elected.  Dividends  paid  in 
cash  or  securities  pursuant  to  the  fore- 
going provisions  will  be  handled,  respec- 
tively, in  the  same  manner  as  a  cash 
dividend  or  a  stock  dividend.  A  Member 
may  split  its  elections,  electing  one  op- 
tion for  part  of  its  record  date  position 
and  a  second  option  for  the  remainder. 
After  the  date  specified  for  submitting 
elections,  the  Clearing  Corporation  will 
charge  Members  with  Short  Positions  on 
the  dividend  record  date  by  the  options 
elected  by  Members  with  Long  Positions, 
using  a  random  method  of  allocation,  and 
such  Members  will  be  so  advised. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  is  as  follows : 

The  purpose  of  the  proposed  change  in 
Section   VKB)    of    the   Procedures   of 


NOTICES 

American  Stock  Exchange  Clearing  Cor- 
poration (ASECC)  is  to  provide  flexibility 
to  Members  in  controlling  receipts  by 
permitting  them  to  limit  Priority  Re- 
quests to  a  priority  in  the  night  settle- 
ment cycle  of  the  ASECC  CNS  System 
instead  of  requiring  that  priorities  apply 
to  the  full  settlement  cycle  and  to  reduce 
paperwork  and  operational  steps  by  per- 
mitting Members  to  provide  standing  in- 
structions as  to  Priority  Requests  to 
ASECC.  The  purpose  of  the  proposed 
change  in  Section  IX(E)(1)  of  the 
ASECC  Procedures  is  to  permit  Clearing 
Members  of  ASECC  to  avail  themselves 
of  the  options  offered  by  an  Issuer  when 
the  issuer  declares  an  optional  dividend. 

The  change  in  Section  VKB)  of  the 
ASECC  Procedures  promotes  the  prompt 
and  accurate  settlement  of  securities 
transactions  by  reducing  the  amoimt  of 
paperwork  and  instructions  prepared  by 
individuals  and  permitting  Members 
which  have  an  immediate  need  to  rede- 
liver securities  to  obtain  them  on  a  prior- 
ity basis.  The  change  in  Section  IX(E) 
( 1 )  of  the  ASECC  Procedures  protects  in- 
vestors by  offering  greater  assurance  they 
will  receive  the  optional  dividends  they 
elect. 

No  comments  have  been  solicited  or  re- 
ceived from  members  or  other  interested 
persons. 

The  ASECC  has  determined  that  the 
proposed  rule  change  will  not  Impose  a 
burden  or  competition. 

On  or  before  May  12,  1976  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  organi- 
zation consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

( B )  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  in  the 
Public  Reference  Room  1100  L  Street, 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspec- 
tion at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  on  or  before  April  30,  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

March  31, 1976. 

(PR  Doc.76-9929  Filed  4-6-76;8:45  am] 
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(Release  No.  34-12293:  Pile  No.  SR-ASECC- 
76-2] 

AMERICAN  STOCK  EXCHANGE 
CLEARING  CORP. 

Self -Regulatory  Organizations;  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  22,  1976,  the 
above-mentioned  self- regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change  Commission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  American  Stock  Exchange  Clear- 
ing Corporation  (ASECC)  proposes  to 
add  a  new  Subsection  H  to  Section  X 
and  amend  Section  Xn  of  its  Procedures 
as  follows:  (New  material  is  imderlined) 

Section  X(H) — Conversion  of 
Convertible  Securities 

"A  Member  having  a  Long  Position  in 
a  convertible  security  may,  prior  to  the 
cut-off  time  therefor  (see  Section  XII), 
submit  to  the  Clearing  Corporation  a 
CNS  Conversion  Instruction  (Figure  34) 
instructing  the  CHearing  Corporation  to 
convert  the  Long  Position  (or  a  portion 
thereof)  from  the  (xynvertible  security  to 
the  underlying  security. 

"The  CNS  Conversion  Instruction 
must  specify  the  quantity  of  the  con- 
vertible security  to  be  converted  and  be 
submitted  to  the  Clearing  Corporation 
prior  to  the  cut-off  time  on  the  day  prior 
to  the  day  on  which  the  Member  re- 
quires the  conversion  to  occiu*. 

"The  Clearing  Corporation  will  effect 
the  conversion  in  the  manner  stated  be- 
low. The  Clearing  Corporation  will  con- 
vert the  quantity  of  the  convertible  se- 
curity sp>ecified  in  the  conversion  instruc- 
tion but  not  in  excess  of  the  greater  of 
(i)  the  Member's  Long  Position  in  the 
convertible  security  at  the  end  of  the 
settlement  cycle  on  the  day  the  Conver- 
sion Instruction  is  submitted  or  (ii)  the 
Member's  projected  Long  Position  for 
the  following  day. 

"The  Clearing  Corporation  will  iden- 
tify the  Members  having  the  oldest  Short 
Positions  in  the  convertible  security  (age 
is  defined  as  the  number  of  days  con- 
secutively short  irresp)ective  of  quan- 
tity). If  the  Members  in  the  oldest  age 
group  have  sufficient  Short  Positions  to 
satisfy  the  CNS  Conversion  Instruction, 
the  Short  Positions  of  one  or  more  such 
Members  will  be  chosen  for  conversion 
on  a  random  basis.  If  the  Short  Positions 
of  the  Members  in  the  oldest  age  group 
are  insufficient  to  satisfy  the  CNS  Con- 
version Instruction,  all  such  Members 
Short  Positions  will  be  chosen  for  con- 
version and  the  above  described  proce- 
dure will  be  applied  to  choose  Members 
from  the  next  oldest  age  group,  etc.,  imtil 
Members  having  Short  Positions  suffi- 
cient to  satisfy  the  CNS  Conversion  In- 
struction are  chosen. 

"Each  Member  whose  Short  Position  is 
chosen  for  conversion  and  the  Members 
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submitting  the  CNS  Conversion  Instruc- 
tions will  be  notified  by  a  Notice  of  CNS 
Security  Conversion  (Figure  35^  on  the 
day  the  CNS  Conversion  Instructions  are 
submitted  that  his  Long  or  Short  Posi- 
tion, as  the  case  may  be,  will  be  converted 
to  the  underlying  security.  If  the  con- 
version requires  payment  by  the  person 
converting,  the  account  of  the  Member 
submitting  the  CNS  Conversion  Instruc- 
tion will  be  debited  and  the  account (s) 
of  the  Members  whose  Short  Positions 
are  chosen  for  Conversion  will  be  cred- 
ited by  the  appropriate  money  amount. 
If  the  conversion  results  in  fractional 
securities,  cash-in-lieu  of  the  fraction 
( calculated  at  the  rate  announced  by  the 
issuer  oc.  if  no  rate  is  announced,  at  the 
Current  Market  Price)  will  be  credited 
and  debited  to  the  appropriate  accoimts. 

"A  conversion  pursuant  to  the  fore- 
going provisions  of  this  subsection  H  will 
be  effected  by  journal  entries,  as 
described  in  subsection  D  of  this  Section, 
reducing  the  Short  and  Long  Positions  of 
the  appropriate  Members  by  the  appro- 
priate quantity  of  the  convertible  se- 
curity and  increasing  the  Short  and  Long 
Positions  of  such  Members  by  the  ap- 
propriate quantity  of  the  imderlying 
security. 

"CNS  Conversion  Instructions  will  not 
be  effected  by  the  Clearing  Corporation 
if  they  are  submitted  after  the  cut-oft 
time  on  the  day  preceding : 

(A)  The  expiration  date  of  the  conver- 
sion privilege, 

(B)  The  date  on  which  the  conversion 
rate  changes,  or 

(C)  A  record  date  for  a  dividend  or  dis- 
tribution on  the  underlying  security." 

Forms  for  the  conversion  procedure 
are  Included  In  the  ASECC  Procedures. 

Section  XII — In-Put  and  Out-Put 
Times  Schedule  CNS  System: 

Conversion  Instruction  1  P.M. 

Statement  of  Basis  and  Purpcsi 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  change  In 
the  Procedures  of  ASECC  is  to  provide  a 
means  whereby  a  Member  having  a  Long 
Position  in  a  convertible  security  may 
obtain  the  benefits  of  the  conversion 
thereof  prior  to  the  time  its  Long  Position 
is  filled.  Convertible  securities  cannot 
now  be  included  in  ASECC  CNS  System 
because  of  the  unavailability  of  a  means 
to  convert  Long  Positions  with  the  con- 
sequence that  approximately  25  issues 
of  convertible  securities  listed  on  the 
American  Stock  Exchange  now  must  be 
settled  in  ASECC's  Balance  Order  Sys- 
tem. The  proposed  rule  change  will  per- 
mit the  Inclusion  of  such  Issues  in 
ASECC's  CNS  System.  ASECC  believes 
that  settlements  in  its  CNS  System  sub- 
stantially reduce  fails  particularly  in  pe- 
riods of  high  volume  and  that  the  Inclu- 
sion of  the  aforementioned  convertible 
securities  In  the  CNS  System  will  reduce 
the  incidence  of  fails  in  such  issues. 

The  change  in  the  ASECC  Procedures 
will  facilitate  the  prompt  settlement  of 
securities  transactions  In  convertible  se- 
curities by  permitting  them  to  be  settled 
In-ASBCC's  CNS  System. 


No  comments  have  been  solicited  or 
received  from  members  or  other  Inter- 
ested persons. 

The  ASECC  has  determined  that  the 
proposed  rule  clianges  will  not  impose  a 
burden  or  competition. 

On  or  before  May  12,  1976,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  proposed 
rxUe  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing in  the  Public  Reference  Room,  1100 
L  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self -regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  on  or 
before  April  30, 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

March  31,  1976. 
(FR  Doc.76-9930  Piled  4-6-76:8:45  am] 


[Rel.  No.  9228;  (812-3896)  1 
ANCHOR  GROWTH  FUND.  INC.,  ET  AL 

Filing  of  Application  for  an  Order 
Exempting  Applicants 

March  31,  1976. 

Notice  is  hereby  given  that  Anchor 
Growth  Fund,  Inc.,  Anchor  Income 
Fund,  Inc.,  Anchor  Reserve  Fund,  Inc., 
Anchor  Spectrum  Fund,  Inc.,  Fundamen- 
tal Investors,  Inc.  and  Washington  Na- 
tional Fund,  Inc.  (herein  collectively  re- 
ferred to  as  the  "Funds"  and  each  indi- 
vidually as  a  "Fund") ,  each  of  which  Is 
registered  as  an  open-end,  diversified 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  Anchor  Corporation  ("An- 
chor"), Westminster  at  Parker,  Eliza- 
beth, New  Jersey  07207,  principal  under- 
writer and  investment  adviser  for  the 
Fimds  (herein  collectively  referred  to 
with  the  Funds  as  "Applicant"),  have 
filed  an  application  pursuant  to  Section 
6(c)  of  the  Act  for  an  order  granting  an 
exemption  from  Section  22(d)  of  the  Act. 
All  interested  persons  are  rrferred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 


contained  herein,  which  are  summarized 
below. 

Applicants  represent  that  shares  of 
each  of  the  Funds  are  offered  for  sale 
to  the  public  by  investment  dealers  who 
have  sales  agreements  with  Anchor,  as 
principal  underwriter,  at  the  respective 
net  asset  value  per  share  at  the  time  of 
purchase  plus  a  sales  charge  expressed  as 
a  percentage  of  the  offering  price  in  ac- 
cordance with  the  following  table: 

Sales  charge  ' 
aa  a  percent- 
age of  offer- 
On  Individual  SBiiea  ot :  ing  price 

Less  than  $10,000 7.25 

JIO.CWO  but  less  than  $25,000 6.  75 

$25,000  but  less  than  $50.000 6.  00 

$50,000  but  less  than  $100,000 4.  25 

$100,000  but  less  than  $350.000..-  3.  25 
$250,000  but  leas  than  $500,000...  2.  50 
$500,000  but  less  than  $1,000.000._  1.  25 
$1,000,000  or  more .50 

1  These  sales  charges  will  b«come  effective 
May  1, 1976. 

Applicants  further  represent  that  the 
foregoing  reductions  In  rate  of  sales 
charge  are  applicable  to  the  total  pur- 
chases of  shares  of  more  than  one  of 
the  Funds  purchased  at  the  same  time 
and  applicable  to  the  total  of  the  value 
of  shares  already  owned  plus  shares  being 
purchased  (rights  of  accumulation) . 

Applicants  state  that  Washington  Na- 
tional Corporation  ("WNC")  of  Evan- 
ston,  Illinois,  owns  all  of  the  outstanding 
common  stock  of  Anchor,  representing 
approximately  96%  of  the  voting  stock 
of  Anchor,  and  is  the  sole  stockholder  of 
Washington  National  Insurance  Com- 
pany ("WNTC"),  a  stock  life  Insurance 
company  organized  under  the  laws  of 
Illinois  with  principal  ofBces  in  Evanston, 
niinois,  and  of  Anchor  National  Life  In- 
surance Company  of  New  "JTork  ("AN/ 
NY").  Applicants  further  state  that 
WNC  and  Anchor  together  own  more 
than  99%  of  the  outstanding  stock  of 
Anchor  National  Life  Insurance  Com- 
pany ("ANLIC"),  a  stock  life  insurance 
company  with  principal  offices  in  Phoe- 
nix, Arizona  and  which  is  organized  un- 
dar  the  laws  of  California. 

Section  22(d)  provides.  In  part,  that 
no  registered  Investment  company  shall 
sell  any  redeemable  security  Issued  by  it 
to  any  person  except  either  to  or  through 
a  principal  underwriter  for  distribution 
or  at  a  current  public  offering  price  de- 
scribed in  the  prospectus,  and  that,  if 
such  class  of  secimty  Is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  shell 
any  such  security  to  any  person  except 
a  dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  current  public  offering 
price  described  in  the  prospectus. 

Applicants  requests  an  exemption  from 
Section  22(d)  to  permit  the  purchase  of 
shares  of  any  of  the  Funds  at  a  sales 
charge  equal  to  one-half  of  the  otherwise 
applicable  sales  charge  described  above 
with  the  proceeds  of  any  life  Insurance, 
endowment  or  annuity  contract  issued  by 
WNIC,  ANUC,  AN/NY  or  any  other  life 
Insurance  company  controlled  by  WNC, 
provided  that  such  proceeds  are  applied 
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to  the  purchase  of  shares  of  any  of  the 
Funds  within  90  days  of  their  receipt 
from  the  respective  insurance  company 
by  the  purchaser.  Applicants  state  that 
Buch  proceeds  shall  Include  any  sum  pay- 
able (1)  by  reason  of  the  death  of  an 
insured  or  annuitant  under  any  such 
contract,  (ii)  in  the  event  of  a  cash  sur- 
render under  any  such  contract  if  the 
payee  has  obtained  sixty  years  of  age 
(including  withdrawal  of  a  dividend  ac- 
cumulation) and  (ill)  by  reason  of  the 
maturity  of  an  endowment  contract;  but 
proceeds  shall  not  Include  payments  un- 
der accident  or  health  policies  otiier  than 
by  reason  of  death. 

Applicants  contend  that  no  unfair  dis- 
crimination or  disruption  of  the  orderly 
distribution  of  the  securities  of  the  Fluids 
would  result  from  reduction  of  the  sales 
charge  under  the  foregoing  circum- 
stances. Applicants  state  that  a  sales 
charge  will  have  been  previouely  de- 
ducted under  the  contract  issued  by 
WNIC,  ANLIC  or  AN/NY  and  it  is  ex- 
pected that  the  sales  effort  required  In 
soliciting  persons  who  have  received  pro- 
ceeds of  any  such  contract  will  be  sig- 
nificantly less  than  that  involved  in  solic- 
iting persons  not  having  this  relation- 
ship with  Anchor  and  the  other  com- 
panies controlled  by  WNC.  Furthermore, 
it  is  Applicants'  belief  that  in  many  cases 
the  purchase  of  securities  issued  by  the 
Funds  with  the  proceeds  of  an  insurance 
policy  will  have  been  contemplated  at 
the  time  of  purchase  of  the  insurance 
policy  as  a  part  of  an  overall  estate  plan. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order  upon 
application,  may  conditionally  or  uncon- 
ditionally exempt  any  persons  or  trans- 
actions from  any  provision  or  provisions 
of  the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
In  the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
imses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
23. 1976,  at  5:30  pjn..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  conmiunica- 
tlon  should  be  addressed:  Secretar>-. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing )  upon  Applicants  at  the 
address  stated  al)ove.  Proof  of  such  serv- 
ice (by  affidavit  or.  In  case  of  an  attor- 
ney-at-law,  by  certificate*  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulation-s  promulgated  under  the  Act. 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
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quest  a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any 
notices  and  orders  issued  In  this  matter. 
Including  the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

ISEAL]        Georce  A.  Fitzsimmons, 

Secretary. 

[FR  Dot.  76-9920  Filed  4-6-76:8:45  ami 


[Rel.  No.  19456;    (70-5769)  ] 

CENTRAL  POWER  AND  LIGHT  CO. 

Proposed  Acquisition  of  Interests  in  Fuel 
Exploration  and  Development  Activities 

March  31,  1976. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  ("CPL") ,  P.O. 
Box  2121,  Copus  Christi,  Texas  78403,  an 
electric  utility  subsidiary  company  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  an 
application  and  amendment  thereto,  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  9(a)  and 
10  of  the  Act  as  applicable  to  the  follow- 
ing proposed  transaction.  All  Interested 
persons  are  referred  to  the  application, 
as  amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

CPL  owns  and  opei-ates  eight  steam 
electric  generating  stations  in  Texas.  All 
of  these  plants  were  designed  and  con- 
structed to  use  natural  gas  as  their  pri- 
mary source  of  fuel.  Most  units  have  been 
equipped  to  bum  oil  during  periods  of 
gas  curtailment.  During  the  12  month 
period  ending  September  30,  1975,  fuel 
oil  burned  during  such  gas  curtailment 
accounted  for  .2%  of  CPL's  generation. 
CPL  also  plans  to  Install  a  550  Mw  coal 
fired  plant  to  be  in  operation  by  1980. 
CPL  states  that  it  has  been  negotiating 
with  various  coal  suppliers  in  an  attempt 
to  obtain  the  necessary  coal  for  this  unit. 

CPL  states  that  it  has  experienced  dis- 
ruption of  Its  fuel  supply  from  its  largest 
single  contract  gas  supplier.  CPL  fur- 
ther states  that  it  has  been  difficult  to 
arrange  for  adequate  long-term  supply 
contracts  for  fuel  from  traditional 
sources  and  It  therefore  initiated  a  pro- 
gram of  securing  a  supplemental  source 
of  fuel  under  CPL's  direct  control. 

CPL  states  that  it  initiated  such  a  gas 
and  oil  exploration  and  development  pro- 
gram in  February  1974.  From  initiation 
of  the  program  in  1974  through  Decem- 
ber 31,  1975,  CPL  states  that  it  has  spent 
approximately  $3,093,640  on  oil  and  gas 
exploration  and  development  projects 
and  $105,000  on  an  imsuccessful  urani- 
um project  which  has  been  terminated. 
As  of  December  31,  1975,  23  wells  had 
been  drilled,  12  of  which  were  productive 
and  11  of  which  were  dry  holes.  Two  of 
the  productive  gas  wells  have  been  eval- 
uated as  ha\'lng  estimated  reserves  of  3,- 
600,000  Mcf.  The  remaining  ten  produc- 
ing wells  are  being  evaluated  to  deter- 
mine their  estimated  reserves.  Ownership 


14797 

of  the  wells  is  shared  with  vaiious  other 
parties.  CPL  has  spent  approximatel.v 
$416,000  for  leasehold  acquisition  and 
presently  has  interests  in  approximately 
17,531  gross  acres. 

CPL  proposes  to  continue  and  expand 
its  fuel  exploration  and  development  ac- 
tivities. These  activities  may  include  fur- 
ther acquisition  of  leasehold  interests  and 
surface  titles,  disposition  of  interests  not 
deemed  attractive  or  appropriate,  geo- 
logical evaluation  and  testing,  drilling  of 
exploratory  and  development  wells,  oper- 
ation of  wells  or  mines  and  other  ven- 
tures. CPL  also  proposes  to  enter  into 
future  acti\-ities  through  joint  ventures, 
partnerships  or  other  common  enter- 
prises and  these  may  involve  farm-ins. 
farm-outs,  bottom-hole  or  dry-hole  con- 
tributions and  other  transactions  of  the 
sort  customarily  engaged  In  during  ac- 
quisition, exploration  and  development  of 
oil,  gas,  coal,  lignite  or  uranium  lease- 
hold properties. 

CPL  requests  auUioi-ity,  to  tlie  extent 
required  under  the  Act,  for  the  future 
acquisition  of  Interests  relating  to  fuel 
exploration  and  develc^ment  activities 
to  the  extent  of  an  investment  of  $6,977,- 
000  through  1976.  Of  this  investment. 
CPL  has  budgeted  (i)  $3,042,000  for 
CPL's  share  of  exploration  and  develop- 
ment expenditures  to  be  made  through 
a  CSW  fuel  subsidiarj-,  the  organization 
of  which  would  be  the  subject  of  a  sep- 
arate filing  uith  this  Commission;  (ii* 
$2,600,000  to  be  invested  in  lignite  re- 
serves in  Texas  and  (iii)  $1,335,000  to  be 
invested  in  oil  and  gas  ventures. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transaction  are  estimated 
at  $5,000,  including  legal  fees  of  $2,500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
26,  1976,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  of  law 
raised  by  said  application,  as  amended, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretarj",  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  <alr  mail 
if  the  person  being  served  is  located  more 
than  500  mUes  from  the  point  of  mail- 
ing) upon  the  applicant  at  the  above - 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption frcwn  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
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as  to  whether  a  hearing;  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

(SEAL]       George  A.  FiTzsiMMONS, 

Secretary. 

|FR  Doc.76-9918  Filed  4-6-76;8:45  am] 


[Release  No.  34-12273:  PUe  No. 
SR--DTC-76-1 1 

THE   DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organizations;  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  783  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29.  16  (Jime  4,  1975).  notice 
is  hereby  given  that  on  March  16.  1976 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Proposed  Rule  Chance 

Development  of  a  Level  2  feature  for 
the  PDQ  portion  of  the  ID  System  has 
been  completed  and  is  now  ready  for 
testing.  This  capability  has  been  re- 
quested by  many  ID  System  Participants 
who  have  been  "excepting"  (removing 
from  PDQ)  deliveries  because  of  segre- 
gation requirements.  The  Level  2  feature 
will  allow  Participants  to  limit  the  ex- 
ception (on  the  attached  modified  PDQ 
Exception  form)  to  that  portion  of  a  po- 
sition actually  required  for  segregation 
and  attempt  delivery  based  upon  any  po- 
sition not  so  segregated. 

Procedures  for  use  of  the  attached 
PDQ  Exception  form  will  remain  un- 
changed, except  that  Participants 
wishing  to  use  the  Level  2  feature  will 
enter  on  the  form  the  Level  2  position 
(which  is  not  to  be  used  to  make  deliver- 
ies) under  the  column  captioned  "Segreg- 
ated (Shares)  Position."  After  the  pilot 
program  described  below  has  been  ex- 
panded, use  of  the  Level  2  feature  will  be 
optional,  and  the  column  captioned 
'Segregated  (Shares)  Position"  may  be 
left  blank  if  the  Level  2  feature  is  not 
used. 

A  pilot  program  to  test  the  Level  2 
feature  has  commenced  with  one  broker's 
PDQ  input  on  Friday,  February  27,  1976. 
Goldman,  Sachs  &  Co.  has  agreed  to 
serve  as  the  pilot  Participant.  After  the 
pilot  program  has  been  in  operation  for 
ten  business  days,  consideration  will  be 
given  to  expanding  this  pilot  program  to 
other  interested  Participants.  At  that 
time,  supplies  of  the  modified  PDQ  Ex- 
ception form  will  be  made  available  to 
Participants. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

3.  Purpose  of  Proposed  Rule  Change. 
The  purpose  of  the  proposed  change 
in    the   Operating   Procedures    (Proce- 


dures) of  DTC  relating  to  the  Institu- 
tional Delivery  System  (ID  System)  is 
to  provide  a  modification  of  the  ID  Sys- 
tem to  allow  Participants  who  have  been 
excepting  (removing  from  the  PDQ  por- 
tion of  the  ID  System)  deliveries  because 
of  segregation  requirements  to  limit  the 
exception  to  that  portion  of  a  position 
actually  required  for  segregation  and 
attempt  delivery  bEised  upon  any  position 
not  so  segregated. 

4.  Basis  under  the  Act  for  Proposed 
Rule  Change,  (a)  Not  Applicable. 

(b>  The  change  in  the  Procedures  re- 
lates to  DTC's  carrying  out  the  purposes 
of  Section  17A  of  the  Securities  Ex- 
change Act  of  1934  by  increasing  DTC's 
capability  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  through  the  ID 
System. 

(c)  Not  Applicable. 

5.  Comments  Received  from  Members. 
Participants  or  Others  on  Proposed  Rule 
Change.  No  written  comments  on  the 
proposed  rule  change  have  been  solicited 
or  received.  At  meetings  with  banks  and 
broker-dealers  who  use  the  ID  System, 
favorable  opinions  were  expressed  on  the 
proposed  rule  change  on  the  grounds  that 
provision  for  a  Level  2  mechanism  in  the 
ID  System  will  incresise  the  number  of 
deliveries  through  the  ID  System. 

6.  Burden  on  Competition.  None. 

Publication  of  the  sulnnlssion  is  ex- 
pected to  be  made  in  the  Federal  Regis- 
ter during  the  week  beginning  March  29, 
1976.  Interested  persons  are  invited  to 
submit  written  data,  views  anc^  argu- 
ments concerning  the  submission  within 
twenty-one  days  from  the  date  of  pub- 
lication in  the  Federal  Register.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  Pile  No. 
SR-DTC-76-1. 

(Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  the  filing  also  will  b6 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga- 
nization. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  76  9926  FUed  4-6-76:8:45  am) 


[File  No.  500-11 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Suspension  of  Trading 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
9y2%  debentures  due  1990.  5^8%  con- 
vertible   subordinated    debentures    due 


1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  America,  includ- 
ing Orion  Capital  Corporation,  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection  of 
the  investors: 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  April  1,  1976 
through  April  10,  1976. 

By  the  Commission. 

[SEALl       George  A.  Fitzsimmons, 

Secretary. 
(FR  DOC.7G  9925  Piled  4-6-76:8:45  amj 


IRel.  No.  19458;  (70-5805)  I 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Proposed  Issue  and  Sale  of  Notes  and  Issue 
of  Guarantees  by  Jointly-Owned  Subsid- 
iary Company,  Request  for  Exception 
From  Competitive  Bidding 

March  31,  1976. 

Notice  is  hereby  given  that  Maine  Yan- 
kee Atomic  Power  Company  ("Maine 
Yankee"),  9  Green  Street,  Augusta. 
Maine  04330,  an  electric  utility  and  in- 
direct subsidiary  company  of  both  New 
England  Electric  System  and  Northeast 
Utilities,  both  registered  holding  compa- 
nies, has  filed  an  application,  and 
amendments  thereto,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application,  as  amended, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Maine  Yankee  proposes  to  issue  up  to 
$35,000,000  aggregate  principal  amount 
of  promissory  notes  ("notes")  to  MYA 
Fuel  Company  ("Fuel  Company") ,  a 
subsidiary  of  BSC  Inc.  ("BSC").  BSC  Is 
a  New  York  Corporation  owned  by  a 
partnership  composed  of  partners  of 
Goldman,  Sachs  &  Co.  The  proceeds  of 
the  notes  are  to  be  used  (i)  to  finance 
the  acquisition  of  a  portion  of  the  nu- 
clear fuel  required  to  operate  the  Maine 
Yankee  nuclear  generating  plant  at  Wis- 
casset,  Maine,  and  (il)  to  repay  bank  in- 
debtedness incurred  by  Maine  Yankee, 
including  up  to  $21,000,000  of  bank  debt 
Incurred  to  finance  the  payment  at  ma- 
turity of  Maine  Yankee's  1V2%  deben- 
tures due  March  1, 1976  (issuance  of  such 
debt  being  authorized  by  order  dated 
February  27,  1976.  HCAR  No.  19408) .  As 
of  March  26,  1976,  Maine  Yankee  had 
$13,600,000  in  short-term  bank  loans 
outstanding. 

The  notes  will  be  issued  pursuant  to 
a  loan  agreement  ("loan  agreement") 
between  the  Fuel  Company  and  Maine 
Yankee.  The  loan  agreement  provides 
that  Fuel  Company  will  loan  Maine  Yan- 
kee up  to  $35,000,000  from  time  to  time 
over  a  period  of  at  least  five  years.  The 
period  during  which  Fuel  Company  may 
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make  such  loans  may  be  extended  laeyond 
the  initial  five  year  period  until  2002. 
subject  to  certain  conditions.  The  notes 
will  bear  a  stated  maturity  of  2002,  but 
the  notes  will  also  become  due  and  pay- 
able (1)  upon  the  expiration  of  the  term 
of  the  loan  agreement,  or  (ii)  270  days 
aft«r  termination  of  tlie  loan  agreement 
by  reason  of  certain  events  specified  in 
the  loan  agreement.  The  notes  may  be 


prepaid  at  any  time  in  whole  o 


m  part 


without  premium  or  penalty. 

Maine  Yankee  will  also  entejrf  into  a 
security  agreement  ("security  agree- 
ment") with  the  Fuel  Company  concur- 
rently with  execution  of  the  loan  agree- 
ment. The  security  agreement  provides 
that  Maine  Yankee  mortgages,  pledges 
and  assigns  a  continuing  security  inter- 
est to  Fuel  Company  in  (i)  ceitain  nu- 
clear fuel,  as  defined  in  tlie  loan  agree- 
ment, (ii)  Maine  Yankee's  righte  to  re- 
ceive and  collect  certain  monthly  pay- 
ments under  certain  Capital  Funds 
Agreements,  as  defined  in  the  loan  agree- 
ment. The  security  agreement  states  that 
such  security  Interest  is  to  be  collateral 
seciulty  for  the  payment  by  Maine  Yan- 
kee of  all  obligations  incurred  by  Maine 
Yankee  under  the  loan  agreement. 

The  notes  will  bear  interest  in  an 
amoimt  equal  to  the  Fuel  Company's  in- 
terest costs  and  other  costs  and  expenses 
Incurred  by  Fuel  Company  in  connection 
with  its  loans  to  Maine  Yankee  plus  Ve 
of  1%  per  annum  of  the  aggregate  prin- 
cipal amount  of  notes  outstanding  from 
time  to  time.  The  Fuel  Company  will  fi- 
nance its  loans  to  Maine  Yankee  by  the 
sale  of  the  Fuel  Company's  commercial 
paper  through  Goldman.  Sachs  k  Co.,  for 
which  service  the  latter  will  receive  a  dis- 
count of  ^  of  1%  per  amium.  Such 
commercial  paper  will  be  supported  by 
letters  of  credit  under  a  credit  agreement 
("credit  agreement")  between  Fuel  Com- 
pany and  Manufacturere  Hanover  Trust 
Compeuiy  ("bank").  The  inital  term  of 
the  credit  agreement  will  be  5  jreers.  but 
tt  may  be  extended  until  2002  imder  pro- 
visions similar  to  those  governing  the 
loan  agreement  The  bank  will  charge  a 
fee  of  1V4%  per  annum  on  the  average 
principal  amount  committed  by  the  bank 
under  Its  outstanding  letters  of  credit.  It 
Is  stated  that  the  effective  cost  of  the 
notes  to  Maine  Yankee  would  be  approxi- 
mately 6.9%  per  annum,  assuming  Fuel 
Company  finances  the  purchase  of  the 
notes  entirely  by  the  sale  of  commercial 
paper  yielding  5.50%. 

The  credit  agreement  also  authorizes 
Fuel  Company  to  make  direct  Isorrowings 
from  the  bank  bo  long  as  the  aggregate 
principal  amount  of  the  outstanding  let- 
ters of  credit  and  direct  borrowings  does 
not  exceed  $35,000,000.  The  bank  will 
charge  a  commitment  fee  of  ^  of  1% 
per  annum  oa  the  excess  of  the  maximum 
credit  available  under  the  credit  agree- 
ment over  the  aggregate  of  (1)  the 
amoimt  of  commercial  paper  outstanding 
and  (11)  the  amount  of  direct  boxTowings 
by  Fuel  Company.  The  annual  Interest 
rate  oo  direct  bwrowings  will  be  125% 
of  the  base  rate  ("base  rate ')  in  effect 
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at  the  bank  from  time  to  time.  Tiie  ba^c 
rate  will  be  the  higher  of  the  rat€  of  in- 
terest charged  by  the  bank  on  certain 
commercial  loans  ("prime  rate")  or  the 
average  rate  for  certain  commercial 
paper.  Assuming  Fuel  Company  financed 
purchase  of  $35,000,000  in  notes  entirely 
through  bank  borrowings  based  on  a 
prime  rate  of  634%.  the  effective  cost  of 
the  notes  would  be  8.44%. 


1  1799 

Maine  Yaiikee  luiiher  proposes  to  ex- 
ecute a  guarantee  of  (i)  the  obligations 
of  Fuel  Company  to  make  payments  un- 
der the  credit  agreement  and  'ii'  the 
payment  of  commercial  paper  which  Fuel 
Company  is.sues:  pursuant  to  the  loa:i 
agreemeiii. 

Maine  Yankee  s  capitalization  at  No- 
vember 3C.  1975,  and  after  giving  effect 
to  the  sale  ol  the  note;  is  as  follows: 
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Maine  Yankee  has  sinking  fund  provi- 
sions applicable  to  its  Series  A.  B  and  C 
First  Mortgage  Bonds.  These  sinking 
fund  payments  will  aggregate  $4,775,000 
annually  through  the  year  2001.  Maine 
Yankee  has  only  one  nuclear  generating 
plant  and  no  additional  generating  facil- 
ities are  planned  by  Maine  Yankee. 

Maine  Yankee  requests  an  exception 
from  the  competitive  bidding  require- 
ments of  Rule  50  imder  the  Act  pur- 
suant to  Rule  50(a)  <5>  for  the  sale  of  its 
notes  to  Fuel  Company. 

It  is  stated  that  the  Maine  Pubhc  Utili- 
ties Commission  has  jurisdiction  over  the 
proposed  transactions  and  that  no  other 
state  commission  smd  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. Fees  and  expenses  to  he  incurred 
in  connection  with  the  proposed  transac- 
tions will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  26. 
1976.  request  in  writing  that  a  hearing  lae 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues  of  fact  or  law  raised 
by  said  application,  as  amended,  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
6ion,  Washington,  DC.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request  At  any 
time  after  said  date,  the  dpphcation,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exception  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  tliereof  or  take  such  other  action  as 


it  may  deem  appropriate.  Person.s  who 
request  a  hearing  or  adwce  as  to  whether 
a  hearing  15  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding' t)ie  date  of  the  hearing  (if  or- 
dered* and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated auD.ority. 


: SEAL ! 


i  FR  V>v 


Geckci  a.  Fitzsimmons. 
Secretary. 

:b  Wj.i  Fiied  4-6-76:8  45  am; 
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MfDWEST  CLEARING  CORP. 

Order  Approving  Proptosed  Rule  Change 
Submitted  by  the  Midwest  Clearing  Cor- 
poration 

April  1.  1976. 
On  Feoraary  9.  1976,  the  Midwe^t 
Clearing  Corporation  ("MCC"'.  120 
South  LaSalle  Street,  Chicago.  Illinois 
60603,  a  wholly-owned  subsidiary  of  the 
Midwest  Stock  Exchange,  Inc..  sub- 
mitted a  proposed  rule  change  pui-suant 
to  Rule  19b-4  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  designed 
to  clarify  the  intended  meaning  of  MCC 
Rule  14  regarding  replenishment  of  pro 
rata  charges  made  against  the  Partici- 
pants' Fund. 

In  accordance  with  Section  19' b'  ol 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the  Federal 
Register  <41  Fed.  Reg.  8238,  February  25. 
1976) ,  and  the  public  was  invited  to  sub- 
mit comments  until  March  17.  1976.  No- 
tice of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Excliange  Act  Release  No.  34-12116.  Feb- 
ruary 18.  1976  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  tlie  pro- 
posed rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  registered  clearing 
agencies,  and  in  particular,  the  require- 
ments of  Section  17A  and  the  rules  and 
regulations  thereunder. 
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NOTICES 


It  18  tliei-efore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  contained  in  Pile  No. 
SR-MCC-76-1  be,  and  hereby  Is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

■  seal]       George  A.  Pitzsimmons, 

Secretary. 

FR  IX;c  75-9915  Piled  4-6-76:8:45  ami 


1  Release  No.  12299;   (SR-MSTC-76-1 1 

MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Proposed  Rule  Change 
Submitted  by  the  Midwest  Securities 
Trust  Company 

April  1,  1976. 
On  FebiuaiT  9,  1976,  the  Midwest  Se- 
curities Trust  Company  ("MSTC"),  120 
South  LaSalle  Street,  Chicago,  Illinois 
60603,  a  wholly-owned  subsidiary  of  the 
Midwest  Stock  Exchange,  Inc.,  sutaaitted 
a  proposed  rule  change  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 
of  1934  (the  "Act")  designed  to  clarify 
the  intended  meaning  of  MSTC  Rule  8 
regarding  replenishment  of  pro  rata 
charges  made  against  the  Participants' 
Fund. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the  Federal 
Register  (41  PR  8238,  February  25. 
1976> ,  and  the  public  was  invited  to  sub- 
mit comments  until  March  17,  1976.  No- 
tice of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities  Ex- 
change Act  Release  No.  34-12115,  Febru- 
ary 18,  1976.  No  letters  of  comment  were 
received* 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regiUations  there- 
under appUcable  to  registered  clearing 
agencies,  and  in  jMuiiicular,  the  require- 
ments of  Section  17A  and  the  rules  and 
regulations  thereunder. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  contained  in  Pile  No. 
SR^MSTC-76-1  be,  and  hereby  is,  ap- 
proved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEALl        George  A.  Pitzsimmons, 

Secretary. 

(PR  Doc  7&-9916  PUed  4-6-76:8:46  ami 
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NELSON  FUND,  INC. 

Application  Declaring  That  Company  Has 
Ceased  To  Be  an  investment  Company 

March  31, 1976. 
Notice  is  hereby   given  that  Nelson 
t^md.  Inc.  ("AppUcant") .  601  Fifth  Ave- 
nue. 6th  Floor,  New  York,  New  York 
10017,  registered  under  the  Investment 


Company  Act  of  1940  ("Act")  as  a  di- 
versified, open-end  management  invest- 
ment company  filed  an  application  on 
January  19,  1976,  pursuant  to  Section 
8(f)  of  the  Act.  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  £le 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  Maryland 
Corporation  on  October  31.  1955,  and 
registered  under  the  Act  by  filing  a  Noti- 
fication of  Registration  on  Form  N-8A 
with  the  CommLssion  on  October  10, 1958. 
Applicant  represents  that  pursuant  to 
a  plan  of  liquidation  approved  by  a  ma- 
jority of  its  shareholders  at  a  meeting 
held  March  21.  1975,  that  it  distributed 
$720.00  per  .share  to  its  then  sharehold- 
ers; retained  $39,500.00  in  order  to  meet 
final  liabilities  and  Uquldation  expenses; 
and  filed  a  Certificate  of  Dissolution  with 
the  Secretary  of  State  of  Maryland.  Ap- 
plicant further  represents  that  since  De- 
cember 31, 1975,  it  has  not  conducted  the 
business  for  which  it  was  organized.' 

Section  8'f>   of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  April  26, 
1976,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
heeu-ing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  In  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed   contemporaneously   with   the   re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date,  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  requests  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 


of  the  hearing  (if  ordered)  and  an>'  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

1  PR  Doc  76  -9924  PUed  4-6-76;  8 :  45  am  | 


'  By  letter  dated  Pebruary  12,  1976,  AppU- 
canfs  coun-sel  submitted  InXormatlon  sup- 
plied by  Applicant  with  a  date  of  Pebruary  9, 
1976,  showing  expenses  paid  of  $21,293.16,  ex- 
penses to  be  paid  of  $6,840.96.  and  projected 
cash  for  distribution  of  $14,860  52,  or  $7.78 
per  share 


iRelea.se  No    34-12281;   PUe  No    SR-PBWSE 
76-11) 

PBW  STOCK  EXCHANGE,   INC. 
Self-Regulatory  Organizations;  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l)  (the  "Act"),  as  amended  by 
Pub.  L.  No.  94-29,  i  16  (June  4,  1975) 
notice  is  hereby  given  that  on  March  29, 
1976.  the  PBW  Stock  Exchange,  Inc. 
("PBW")  filed  with  the  Commission 
copies  of  a  proposed  rule  change.  The 
proposed  rule  change  would  conform  the 
existing  rules  of  the  PBW,  concerning  the 
ability  of  members  to  effect  off-board 
transactions  in  PBW-llsted  securities,  to 
the  substantive  provisions  of  Rule  19c-l 
(CFR  S  240.19C-1)  under  the  Act. 

A.  Statement  of  Terms  of  Substance  of 
the  Proposed  Rule  Change.  By-law  Sec- 
tion 18-9  Is  proposed  to  be  amended  by 
deleting  the  following  language:  "•  •  • 
In  securities  in  which  there  Is  a  regis- 
tered odd-lot  dealer  specialist  on  the 
exchange  facility  •  •  *." 

Rule  132  is  proposed  to  be  amended  by 
deleting  the  following  language: 

Pursuant  to  the  provisions  of  Article 
XVm,  Section  9,  of  the  Constitution,  no 
member  or  member  organization  shall 
effect  a  transaction  outside  the  Exchange 
(except  on  another  National  Securities 
Exchange)  in  a  security  in  which  there  Is 
a  registered  odd-lot  deader  on  the  Ex- 
change without  prior  thereto: 

( 1 )  Having  made  a  bona  fide  effort  to 
effect  such  transaction  on  the  Exchange, 
and 

(2 )  Having  obtained  the  permission  of 
the  Exchange  to  effect  such  transaction 
outside  the  Exchange. 

The  Committee  at  its  discretion  may 
require  from  members  written  reports  of 
such  transEu;tlons  effected  outside  the 
Exchange  (except  on  another  National 
Securities  Exchange). 

The  provisions  of  this  Rule  shall  not 
apply  to: 

(1)  Special  offerings,  syndicate  par- 
ticipations, and  other  special  situations 
which  are  covered  by  other  provisions  of 
the  Constitution  and  Rules. 

(2)  Dealings  in  rights. 

(3)  Any  transaction  In  a  security 
which  is  also  traded  on  another  National 
Securities  Exchange,  for  which  permis- 
slOTi  of  such  National  Seciultles  Ex- 
change has  been  given  to  a  member  for 
over-the-coimter  execution. 

(4)  Any  transaction  Involving  an  obli- 
gation issued  or  guaranteed  by  the  United 
States  Government,  its  sponsored  entltlea 
or  agencies. 

The  following  nile  change  Is  proposed 
to  replace  the  above  deleted  language  to 
Rule  132: 
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(a)  Except  as  otherwise  provided  by 
this  Rule,  no  member,  monber  orga- 
nization, or  other  person  who  Is  a  non- 
member  brcAer  or  dealer  and  who  di- 
rectly or  indirectly,  controls,  Is  controlled 
by,  or  Is  under  common  control  with,  a 
member  or  member  organization  (any 
such  other  person  being  hereinafter  re- 
ferred to  as  an  affiliated  person)  shall 
effect  any  transaction  in  any  listed  secu- 
rity In  the  over-the-counter  market, 
either  as  princlp>al  or  agent. 

«b)  A  member,  member  organization 
or  affiliated  person  holding  a  customer's 
order  for  the  purchase  or  sale  of  a  listed 
stock  (the  Order)  may  execute  the 
Order  (or  such  portion  thereof  as  may 
be  so  executed  In  accordance  with  this 
Rule)  In  the  over-the-counter  market 
with  a  third  market  maker  or  nonmem- 
ber  block  positioner;  provided  such 
member,  member  organization  or  affili- 
ated person  assures  that  all  public  bids 
or  offers  on  the  speclEdist's  book  at  the 
time  of  the  over-the-counter  execution, 
or.  If  Inquiry  Is  made  of  the  specialist 
Immediately  prior  to  the  over-the- 
counter  execution,  all  public  bids  or  of- 
fers OTi  the  specialist's  book  at  the  time 
of  such  Inquiry,  at  prices  which,  insofar 
as  the  Order  is  concerned,  are  equal  to 
or  better  than  the  price  at  which  such 
portion  of  the  Order  Is  executed  over- 
the-counter  are  satisfied  at  the  price  at 
which  such  portion  of  the  Order  is  so 
executed. 

(c)  Each  member,  member  organiza- 
tion or  affiliated  person  which  executed 
during  any  calendar  week  any  Order  or 
any  portion  thereof  over-the-counter 
(other  than  in  a  transaction  exempted 
under  Section  (d)  of  this  Rule),  shall, 
prior  to  the  close  of  business  on  the  last 
business  day  of  the  next  succeeding  cal- 
endar week,  file  a  report  with  the  Ex- 
change listing  each  such  over-the- 
counter  execution.  As  to  each  such  exe- 
cution the  report  shall  Include  the  price 
or  prices  thereof,  whether  such  execu- 
tion was  a  purchase  or  a  sale  by  the 
member,  member  organization  or  affili- 
ated person,  the  number  of  sharef  bought 
or  sold  at  each  such  price  and  the  name 
of  the  third  market  maker  or  nanmem- 
ber  block  positioner  with  which  the 
member,  member  organization  or  affili- 
ated person  dealt. 

(d)  The  provisions  of  this  Rule  shall 
not  apply  to  any  of  the  foQIowlng 
transactions : 

(1)  Any  transaction  In  a  security 
made  on  another  national  securities  ex- 
change where  such  security  Is  traded,  or 
any  transaction  In  a  security  for  which 
permission  has  been  granted  for  an  over- 
the-coimter  execution  by  this  Exchange 
or  by  another  securities  exchange  on 
which  such  security  Is  traded  and  which 
Is  also  the  designated  examining  author- 
ity for  the  member  or  member  orga- 
nization; 

(2)  Any  transaction  which  Is  part  of  a 
primary  distribution  by  an  Issuer,  or  a 
registered  or  unregistered  secondary  dis- 
tribution, effected  off  the  Floors  of  the 
Exchange; 


NOTICES 


(3)  Any  transaction  made  in  reliance 
on  Section  4<2)  of  the  Securities  Act  of 
1933; 

(4)  Any  trade  at  a  price  unrelated  to 
the  current  market  for  the  security  to 
correct  an  error  or  to  enable  the  seller 
to  make  a  gift; 

(5)  Any  transaction  pursuant  to  a 
tender  offer; 

(6)  Any  purchase  or  sale  of  securities 
effected  upon  the  exercise  of  an  option 
pursuant  to  the  terms  thereof  or  the 
exercise  of  any  other  right  to  acquire 
securities  at  a  preestabllshed  considera- 
tion unrelated  to  the  current  market  for 
such  securities; 

(7)  Any  purchase  or  sale  of  any  secu- 
rity in  which  trading  has  been  suspended 
by  the  Exchange  pending  review  of  the 
listing  status  of  such  security ; 

(8)  The  acquisition  of  securities  by  a 
member  organization  as  principal  In 
anticipation  of  making  an  immediate 
special  offering  or  exchange  distribution 
on  the  Exchange  under  Rules  241 
through  248. 

(9)  Any  purchase  or  sale  of  any  of  the 
guaranteed  or  preferred  stocks  Included 
within  the  listing  of  such  stocks  as  may 
from  time  to  time  be  Issued  by  the  Ex- 
change, provided,  however,  that  every 
proposed  transaction  in  any  such  secu- 
rity by  a  member,  member  organization 
or  affiliated  person  should  be  reviewed  in 
light  of  the  factors  involved.  Including 
the  market  on  the  Floors  of  the  Ex- 
change, the  price,  and  the  size,  so  that 
whenever  possible  the  transaction  may 
be  effected  on  the  Floors; 

(10)  Any  transaction  for  less  than  one 
unit  of  trading; 

(11)  Any  purchase  or  sale  in  any  listed 
security  on  any  organized  exchange  in 
any  foreign  country  at  any  time: 

(12)  Any  purchase  or  sale  outside  of 
Exchange  trading  hours  In  any  listed 
security  In  a  foreign  country  over-the- 
coimter  market  or  in  the  domestic  over- 
the-coimter  market  with  a  third  market 
maker  or  a  nonmember  block  positioner ; 

(13)  Any  purchase  or  sale  of  a  listed 
security  by  a  market  maker  member  with 
a  professional  nonmember  customer  (i.e., 
broker-dealer  in  securities  or  com- 
modities, insurance  company,  investment 
company,  Investment  adviser.  Investment 
manager,  bank,  trust  company,  founda- 
tion, professional  trustee,  pension  fund, 
or  an  activity  closely  related  to  any  of 
the  foregoing; 

(14)  Any  other  purchase  or  sale  of  any 
listed  security  imder  extraordinary  or 
emergency  conditions  which  receives  the 
prior  approval  of  the  Exchange. 

(e)  For  Purposes  of  this  Rule: 
(1)  The  term  "nonmember  broker  or 
dealer"  as  used  In  Section  (a)  of  this 
Rule  shall  mean  any  broker  or  dealer 
registered  In  accordance  with  Section 
15(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act") ,  which  is  not  a  member 
of  the  Exchange  and  which  acts  as  a 
"market  maker"  as  defined  in  the  Act, 
or  whose  gross  Income  Is  derived  sub- 
stantially from  acting  as  a  "broker"  as 
defined  In  the  Act,  or  both; 
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<2)  The  term  "third  market  maker" 
shall  mean  a  "market  maker"  as  defined 
in  Rule  15c3-l(c)  (8)  under  the  Act.  who 
makes  markets  over-the-coimter  in 
listed  stocks  and  who  maintains  the 
minimum  net  capital  required  of  a  mar- 
ket maker  by  Rule  15c3-l  under  the  Act. 

<3)  The  term  "nonmember  block  pasi- 
tioner"  shall  mean  a  "block  positioner" 
as  defined  in  Rule  17a-17  imder  the  Act 
v.'hich  is  not  a  member  of  the  Exchange. 

<4)  The  term  "listed  stock"  as  used 
in  thLs  Rule  .shall  mean  any  equity  .secu- 
rity which  is  listed  on  this  Exchanpc  or 
to  which  unlisted  trading  privilege.s  on 
this  Exchange  have  been  extended. 

<  f )  For  Purposes  of  this  Rule: 

<1)  The  price  at  which  a  transaction 
is  effected,  whether  on  the  Exchange  or 
in  the  over-the-coimter  market,  shall 
mean  the  price  of  such  transaction,  ex- 
clusive of  any  commission,  commission 
equivalent,  differential,  tax  or  other 
charge  applicable  thereto ; 

<2)  Each  limited  price  order  entered 
on  the  specialist's  book  shall  be  consid- 
ered a  public  bid  or  offer  unless  initiated 
by  a  member  on  a  Floor  of  the  Exchange 
for  his  own  account  or  for  any  account 
in  which  he,  his  member  organization, 
or  any  affiliated  person  of  his  member 
organization  has  an  Interest. 

<g)  Notwithstanding  the  provi.sion.<; 
of  Rule  215,  the  specialist  may  buy  for 
his  own  accoimt  on  a  plus  or  zero  plii."^ 
tick  or  sell  for  his  own  account  on  a 
minus  or  zero  minus  tick  any  or  all  of 
the  stock  which  is  to  be  sold  or  pur- 
chased over-the-cotmter  pursuant  t« 
Section  (b)  of  this  Rule. 

B.  Statement  of  Basis  and  Purpose. 
The  purpose  of  the  amendments  is  to 
conform  present  rules  of  the  PBW  re- 
garding off-floor  trading  to  the  rules  oi 
the  Securities  and  Exchange  Commis- 
sion. 

The  amendments  will  effect  compli- 
ance with  Securities  and  Excha?ife  Com- 
mission Rule  19C-1. 

No  comments  have  been  received  or 
solicited  from  members  on  thf  proposetl 
amendments. 

No  burden  on  competition  will  be  im- 
posed by  the  proposed  rules. 

«  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argument? 
concerning  the  foregoing  proposed  rule 
change.  Persons  desiring  to  make  writ- 
ten submissions  should  file  6  copief 
thereof  with  George  A.  Fit?-sLmmon-- 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissiont 
will  be  available  for  inspection  and  copy- 
ing in  the  Public  Reference  Room.  1100 
L  Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
April  22,  1976. 
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NOTICES 


The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  of  Section 
6  of  the  Act  (15  U.S.C.  78f).  the  rules 
and  regulations  thereunder  and  Rule 
19C-1  (CFR  §  240.19C-1).' 

On  March  31.  1976.  Rule  19c-l  under 
the  Act,  governing  off-board  trading  by 
members  of  national  securities  ex- 
changes, becomes  effective  and  renders 
inoperative  existing  off -board  trading 
rules  of  national  securities  exchanges  to 
the  extent  such  rules  are  inconsistent 
with  the  requirements  of  Rule  19c-l.  The 
Commission  finds  that  it  is  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  Investors  that 
exchange  rules  governing  off-board  trad- 
ing which  are  consistent  with  Rule  19c-l 
under  the  Act  be  in  place  on  that  date; 
accordingly,  the  Commission  finds  that 
the  proposed  rule  change  may  be  put 
into  effect  summarily. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (3)  of  the  Act  (15  U.S.C. 
78(b)  (3) ) ,  that  the  proposed  nile  change 
referenced  above  be,  and  it  hereby  is, 
approved.' 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!       George  A.  Pttzsimmons, 

Secretary. 
March  29,  1976. 
[FR  Doc.76-9927  FUed  4-6-76; 8: 45  am] 


[R«l.  No.9229;  (812-3918)] 
SCUDDER  INTERNATIONAL  FUND,   INC. 

Filing  of  Application  for  Order  for 
Exemption 

March  31, 1976. 
Notice  is  hereby  given  that  Scudder 
International  Fund,  Inc.  ("Applicant"), 
345  Park  Avenue,  New  York,  New  York 
10022,  a  no-load,  open-end  diversified 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
(the  "Act") ,  filed  an  application  on  Feb- 
ruary 25,  1976,  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  of  the  Commis- 
sion exempting  Applicant  from  Section 
10(b)(2)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  set  forth  therein, 
which  are  summarized  below. 


'  Beginning  January  3,  1977,  any  provision 
of  the  proposed  rule  change  which  would 
limit  the  ability  of  a  PBW  member  acting  as 
agent  to  effect  transactions  over-the-counter 
with  a  third  market  maker  or  nonmember 
block  positioner  In  any  equity  security  ad- 
mitted to  trading  on  the  PBW  will  be  In- 
consistent with  Rule  19C-1  under  the  Act 
and  wlU  be  unenforceable  to  that  extent. 

•At  any  time  within  sixty  days  ()f  the 
filing  of  the  propdfeed  rule  change,  the  Com- 
mission may  eummartly  abrogate  the  rule 
change  If  It  appears  to  the  Comjnlsslon  that 
such  iictlon  Is  necessary  or  appropriate  In 
the  public  interest,  for  the  protection  of 
investors,  or"  otherwise  In  furtherance  of 
the  purposes  of  tbe  Act. 


Applicant  was  originally  orgtmlzed  In 
Canada  under  the  name  of  Scudder  Fund 
of  Canada  Ltd.  in  1953.  On  March  16, 
1964,  the  name  of  Applicant  was  changed 
to  Scudder  International  Investments 
Ltd.,  and  on  July  31,  1975,  the  corporate 
domicile  of  Applicant  was  changed  to 
Maryland  through  a  transfer  of  Appli- 
cant's net  assets  to  a  newly  formed 
Mar>land  corporation  bearing  Appli- 
cant's present  name.  Applicant  is  cur- 
rently registered  under  the  Act  (Regis- 
tration No.  811-642^.  Applicant  states 
that  it  is  currently  offering  its  shares  to 
the  public  pursuant  to  a  prospectus  filed 
as  part  of  Post-Effective  Amendment  No. 
15  to  Applicant's  Registration  Statement 
on  Form  S-5  (Registration  No.  2-14400) 
imder  the  Securities  Act  of  1933  which 
Post-Effective  Amendment  became  effec- 
tive on  December  31, 1975. 

Scudder,  Stevens  &  Clark  ("Adviser"), 
a  partnership  which  is  registered  as  an 
investment  adviser  under  the  Investment 
Advisers  Act  of  1940,  has  agreed,  pur- 
suant to  an  investment  advisory  agree- 
ment, to  provide  Applicant  with  Invest- 
ment research,  advice  and  supervision 
and  to  furnish  an  Investment  program 
consistent  with  the  investment  objectives 
and  policies  of  Applicant.  In  addition  to 
providing  investment  advice.  Adviser 
pays  Applicant's  oflSce  rent  and  executive 
salaries  and  expenses  of  all  oflBcers  of 
Applicant.  Applicant  pays  Adviser  a  fee. 
computed  and  accrued  daily  and  pay- 
able monthly,  at  an  annual  rate  of  Vi  of 
1%  of  Applicant's  average  net  assets. 
Applicant  has  entered  Into  an  imder- 
writlng  agreement  with  Scudder  Fund 
Distributors,  Inc.  ('T)lstrlbutors") ,  a 
wholly-owned  subsidiary  of  Adviser, 
which,  as  agent,  offers  Applicant's  shares 
to  Investors  in  those  states  in  which  the 
shares  are  qualified  and  in  which  it  is 
qualified  as  a  broker-dealer.  The  under- 
writing agreement  provides  that  Distrib- 
utors accept  orders  for  shares  at  net 
asset  value  as  no  sales  commission  or 
load  is  charged  the  investor. 

Section  10(b)  (2)  of  the  Act  provides. 
In  pertinent  part,  that  "(b)  No  regis- 
tered investment  company  shall  •  •  • 
(2)  use  as  a  principal  imderwrlter  of 
securities  issued  by  it  any  director,  offi- 
cer, or  employee  of  such  registered  com- 
pany or  any  person  of  which  any  such 
director,  ofHcer,  or  employee  is  an  in- 
terested person,  unless  a  majority  of  the 
board  of  directors  of  such  registered 
company  shall  be  persons  who  are  not 
such  principal  imderwriters  or  interested 
persons  of  any  of  such  principal  imder- 
writers •  •  •." 

Applicant  states  that  it  presently  has 
a  Board  of  Directors  the  majority  of  the 
members  of  which  are  interested  persons 
of  Adviser  and,  therefore.  Distributors. 
It  is  intended  that  Applicant  and  Adviser 
shall  continue  to  comply  with  all  the 
provisions  of  clauses  (1)  to  (8).  inclu- 
sive, of  Section  10(d)  of  the  Act.  Appli- 
cant desires  that,  in  addition  to  the  per- 
mission granted  by  Section  10(d)  to  have 
all  but  one  of  its  directors  Interested 
persons  of  Adviser,  it  may  be  permitted 
to  have  all  but  one  of  its  directors  inter- 
ested persons  of  its  principal  imder- 


wrlter. Distributors.  To  that  end  Appli- 
cant desires  an  appropriate  exemption 
from  Section  10(b)  (2) . 

Applicant  asserts  that  It  has  estab- 
lished a  method  for  wide  distribution  of 
its  shares  through  a  principal  imder- 
wrlter. Applicant  does  not  charge  a  sales 
load.  Moreover,  as  stated  above.  Appli- 
cant wishes  to  remain  a  Section  10(d) 
company  and  as  such  is  strictly  limited 
as  to  sales  expenses  by  Section  10(d)  (5) 
of  the  Act.  Applicant  states  that,  imder 
these  circumstances,  only  the  Adviser  or 
a  company  wholly  owned  by  the  Adviser 
or  its  partners  could  afford  to  imdertake 
the  expense  of  acting  as  principal  under- 
WTlter.  Adviser,  however,  for  reasons  in- 
cident to  the  conduct  of  its  own  business, 
of  which  its  relationship  with  Applicant 
is  only  a  part,  does  not  wish  to  become  a 
principal  underwriter. 

Applicant  states  that  notwithstanding 
the  provisions  of  Section  10(d) ,  the  pro- 
visions of  Section  10(b)(2)  appear  to 
prohibit  Distributors  from  acting  as 
principal  imderwriter  of  Applicant.  Ap- 
plicant submits  that  the  reasons  for  per- 
mitting an  investment  company  which 
meets  the  requirements  of  Section  10(d) 
to  have  only  one  director  completely  in- 
dependent of  the  Investment  adviser  are 
equally  persuasive  for  permitting  it  to 
have  only  on  director  who  is  not  an  in- 
terested person  of  a  principal  under- 
writer which  is  wholly  owned  by  the  in- 
vestment adviser. 

Section  6(c)  of  the  Act  authorizes  the 
Commission,  upon  application,  to  exempt 
any  person  from  any  provision  or  provi- 
sions of  the  Act  conditionally  or  imcon- 
ditionally  if  and  to  the  extent  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  26, 
1976,  at  5 :  30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request,  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addre.ssed:  Secretary,  Se- 
curities and  Exchange  Commission, 
■Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  maH  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act.  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  £is  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  Issued  In  this  matter. 
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Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!        George  A  Fitzsimmons, 

Secretary. 

I  PR  Doc  76  9923  Filed  4-6-76,8:45  am) 


[Relea.se  No.  9233;    (812-3915)) 

VANCE,  SANDERS  EXCHANGE  FUND, 
ET  AL 

Filing  of  Application  for  an  Order  Exempting 
Certain  Proposed  Transactions  and  for 
an  Order  Exempting  the  Fund 

March  31,  1976. 

Notice  is  hereby  given  that  Vance, 
Sanders  Exchange  P\md  ("Fund"),  a 
California  limited  partnership  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversi- 
fied management  investment  company, 
Landon  T.  Clay  ("Clay"),  O.  Kelley 
Anderson  '"Anderson"),  Vinton  C. 
Johnson  ("Johnson"),  and  Maynard 
Corporation,  a  Delaware  corporation, 
(hereinafter  collectively  referred  to  as 
"Applicants"),  have  filed  an  application 
on  February  18,  1976,  and  an  amend- 
ment thereto  on  March  11,  1976,  for  an 
order  (i)  pursuant  to  Section  17(b)  of 
the  Act  exempting  certain  proposed 
transactions  described  below  from  Sec- 
tion 17(a)  of  the  Act,  and  (ii'  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Fund  from  the  provisions  of  Section 
22(d)  of  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Fund's  registration  statement  under 
the  Securities  Act  of  1933  became  effec- 
tive on  January  5,  1976.  The  Fund's  pur- 
pose Is  to  provide  an  Investment  medium 
to  investors  holding  blocks  of  individual 
securities  with  large  unrealized  appreci- 
ation, who  wish  to  exchange  such  hold- 
ings for  shares  of  Fund  wltliout  incur- 
ring Federal  capital  gains  tax  liability 
by  reason  of  the  exchange.  The  public 
offering  price  of  Fund's  securities  in- 
cludes a  subscription  fee  of  a  maximum 
of  four  and  one-half  per  cent.  As  a 
limited  partnership.  Fund  has  two  classes 
of  partners,  namely.  General  Partners 
and  Limited  Partners.  The  interests  of 
Fund  < "Shares")  owned  by  the  Part- 
ners permit  equal  rights  and  equal  par- 
ticipation by  the  Partners  in  Fund's 
profits  and  losses  and  contain  voting 
rights  on  all  matters  to  be  voted  upon 
by  Partners.  All  Shares  are  redeemable. 

Fund  has  four  individual  General  Part- 
ners ("Managing  General  Partners"), 
three  of  whom  are  not  interested  persons 
of  FHmd.  Vance.  Sanders  &  Company, 
Inc.  ("Vance,  Sanders").  Fund's  invest- 
ment adviser.  Is  a  corporate  General 
Partner  of  Fund  ("Non-Managing  Gen- 
eral Partner  ") ,  but  is  excluded  from  par- 
ticipation in  the  management  of  Fund 
by  Fund's  Partnership  Agreement.  Ap- 
plicants state  that  the  General  Partners, 


NOTICES 

as  a  group,  in  order  to  satisfy  a  certain 
condition  imposed  by  the  Internal  Rev- 
enue Service  ("IRS"),  have  purchased 
more  than  one  per  cent  of  the  entire  out- 
standing Shares  of  F\md. 

Pursuant  to  Section  2(a)  (3)  of  the 
Act,  Clay,  Anderson  and  Johnson,  as 
Managing  General  Partners  of  F^md,  are 
affiliated  persons  of  Fund.  Clay  is  also  an 
affiliated  person  of  Vance,  Sanders.  May- 
nard Corporation  is  wholly  owned  by 
Clay. 

Section  17(a)  of  the  Act,  as  here  perti- 
nent, prohibits  an  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  from  selling  to  or  purchas- 
ing from  such  registered  company  any 
securities  or  other  property.  Section 
17(b)  of  the  Act  provides  that  the  Com- 
mission, upon  application,  may  exempt 
a  proposed  transaction  from  the  provi- 
sions of  Section  17(a)  if  the  evidence  es- 
tablishes that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  consist- 
ent with  the  policy  of  such  investment 
company  and  the  general  purposes  of  the 
Act. 

Clay  has  offered  to  Fund  for  credit  to 
his  accoimt  as  a  General  Partner  6,000 
shares  of  common  stock  of  Bow  Valley 
Industries.  Ltd.  ("Bow"),  which  had  a 
market  value  of  approximately  $105,000 
as  of  the  closing  price  on  the  American 
Stock  Exchange  on  February  10,  1976. 
Anderson  has  offered  to  Fund  for  credit 
to  his  account  as  a  General  Partner  600 
shares  of  Weyerhaeuser  Company 
("Weyerhaeuser"),  which  had  a  market 
value  of  approximately  $25,725  as  of  the 
closing  price  on  the  New  York  Stock  Ex- 
change ("NYSE")  on  Februarj.  10,  1976. 
Johnson  has  offered  to  Fund  for  credit 
to  his  account  as  a  General  Partner  200 
shares  of  Union  Carbide  Corp.  ("Union 
C?arbide") ,  which  had  a  market  value  of 
approximately  $14,150  as  of  the  closing 
price  on  the  NYSE  on  February  10,  1976. 
Maynard  Corporation  proposes  to  deposit 
as  a  Limited  Partner  1,000  shares  of 
Digital  EquijMnent  Corp.  ("Digital  Equip- 
ment"), which  had  a  market  value  of 
approximately  $165,625  as  of  the  closing 
price  on  the  NYSE  on  February  10,  1976. 
F\md  propo.ses  to  accept  the  deposits  by 
Clay,  Anderson.  &  Johnson,  even  if  they 
are  less  than  the  $25,000  minimum  con- 
tribution required  for  deposits  by  Limited 
Partnei-s.  and  issue  Shares  at  fair  market 
value  as  of  the  Exchange  Date,  as  defined 
in  the  Prospectus,  without  deduction  of 
the  subscription  fee.  Fund  also  pjropose^ 
to  accept  the  deposit  by  Maynard  Cor- 
poration as  a  Limited  Partner  and  Lssue 
Shares  at  fair  maricet  value  as  of  the 
Exchange  Date,  less  the  appropriate  sub- 
scription fee.  This  exchange  Is  subject  in 
each  instance  to  the  respective  rights  of 
Clay.  Anderson.  Johnson,  Maynard  Cor- 
poration and  F\md  as  .set  forth  in  tlie 
Prospectus. 

Applicants  state  that  the  shares  of 
Bow.  Weyerhaeuser,  Union  Carbide,  and 
Digital  Equipment  are  actively  traded  on 
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their  respective  stock  exchange?  Appli- 
cants also  state  that  Fund  Intends  to  ac- 
cept other  deposits  of  shares  of  Bow. 
Weyerhaeuser,  Union  Carbide,  and 
Digital  Equipment  by  persons  other  than 
Clay,  Anderson,  Johnson,  and  Maynard 
Corporation  if  such  deposits  meet  the 
minimum  deposit  requirements  set  forth 
in  the  Prospectus.  Applicants  represent 
that  the  tenns  of  the  proposed  transac- 
tions, including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned.  Applicants 
further  represent  that  the  proposed 
transactions  are  consistent  with  the 
policy  of  the  Fund  and  with  the  general 
purposes  of  the  Act. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  .security 
issued  by  such  company  except  at  a  cur- 
rent offering  price  described  In  the  prc- 
spectus.  The  prospectus  of  Fund  state? 
that  a  sales  commission  is  included  in  the 
offering  price  of  Shares  of  F\ind. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro- 
vision of  the  Act  if  such  exemption  i."^ 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  punxx'-es  fairly 
intended  by  the  policy  and  provision.'  of 
the  A(^. 

Vance,  Sanders  pi-oposes  to  purcha^^p 
for  cash  additional  Shares  of  Fund  in 
order  to  satisfy  the  aforesaid  condition 
imposed  by  the  IRS.  Fund  proposes  to 
accept  this  cash  purchase  by  Vanre 
Sanders  without  deduction  of  the  sub- 
scription fee.  Applicants  state  that  the 
tran.saction  is  similar  in  nature  to 
supplying  the  initial  capital  prior  to 
making  a  proposed  public  offering  re- 
quired by  Section  14  of  the  Act.  which 
can  be  dcHie  without  deduction  of  a  sale? 
charge  pursuant  to  Rule  22d-l(h^  under 
the  Act.  Fund  contends  that  thi.t:  sale  of 
Shares  of  Fimd  to  Vance,  Sanders  with- 
out deduction  of  the  subscription  fee  is 
advantageous  to  Fund  and  the  Limited 
Partners,  because  such  contribution  by 
Vanve,  Sanders  is  neces.sary  to  maintain 
the  favorable  tax  effects  of  an  investment 
in  Fimd.  P\md  further  contends  that  no 
saJes  effort  will  be  required  to  obtain  the 
deposits  from  Vance,  Sanders  Fund  rep- 
resents that  this  transaction  i?  sppm- 
priate  in  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  the  provisions  of  the  Act 

Notice  is  further  given  that  any  inter- 
e.'^ted  person  may,  not  later  than  April  26. 
1976  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion shall  be  addressed:  Secretary.  6ecu- 
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NOTICES 


rltles  and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  sucii  re- 
quest shall  be  served  personally  or  by 
mall  (air  mall  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  maOlng)  upon  Applicants  at 
their  addresses  stated  above.  Proof  of 
such  service  (by  affidavit  or.  in  the  case 
of  an  attomey-at-law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
applicaUcxi  will  be  issued  as  of  course 
following  said  date  unless  the  Commls- 
sl(Hi  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  Is  or- 
dered, will  receive  any  notices  and  orders 
issued  In  this  matter.  Including  the  date 
of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Msoiagement  Regulation, 
pursuant  to  delegated  authority. 

[seal]        Georce  a.  FiTZsnmoNS, 

Secretary. 

|FR  Doc.76-9919  FUed  4-«-76;8:45  ami 


[Release  No.  9232;    (812-3849)] 

VANCE.  SANDERS  EXCHANGE  FUND 

Filing  of  Application  for  Exemption  From 
Certain  Provisions 


March  31,1976. 

Notice  is  hereby  given  that  Vance. 
Sanders  Exchange  Fund,  a  California 
limited  partnership  ("Applicant"),  (A 
California  Limited  Partnership),  One 
Beacon  Street.  Boston,  Massachusetts 
02108.  has  filed  an  AppUcation  on 
March  11.  1976  and  an  amendment 
thereto  on  March  26,  1976,  for  an  order 
of  exemption  from  certain  provisions  of 
Section  2(a)  (3)  of  the  Investment  Com- 
pany Act  of  1940  ("Act").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  Applicant's  representations, 
which  are  summarized  below. 

Applicant  states  that  it  Is  a  limited 
partnership  which  filed  its  Certificate 
and  Agreement  of  Limited  Partnership 
in  California  on  Augvist  14,  1975,  under 
the  California  Limited  Partnership  Act. 
It  filed  a  registration  statement  on  Form 
N-«A  with  the  Ccwnmlsslon  on  August  15, 
1975,  as  an  open-end  diversified  manage- 
ment investment  company.  Applicant 
further  states  that  although  it  does  not 
intend  continuously  to  offer  its  shares,  it 
reserves  the  right  to  do  so. 

Applicant  represents  that  It  Intends 
to  provide  an  investment  medimn  to 
those  investors  holding  blocks  of  In- 
dividual securities  with  large  unrealized 
appreciation  who  wish  to  exchange  such 
holdings  for  shares  of  Applicant  without 
incurring  federsil  capital  gains  tax  Ua- 
bility  by  reasrai  of  the  exchange.  In  this 
regard.  Applicant  states  that  It  has  re- 
ceived a  ruling  ("ruling")  on  April  28, 
1975,  which  was  amended  on  October  15, 
1975,   and  October  29.   1975,  from  the 


Internal  Revenue  Service  CTRS")  that 
it  will  be  taxed  as  a  partnership  because 
the  Applicant  lacks  the  corporate  charac- 
teristics of  continuity  of  life  and  limited 
liability.  The  ruling  further  provides 
that  no  gain  will  be  recognized  to  Appli- 
cant or  to  any  of  its  Limited  Partners  on 
a  contribution  of  stocks  or  securities  in 
exchange  for  interest  in  the  Applicaint. 

As  a  limited  partnership,  Applicant 
states,  it  will  have  two  classes  of  part- 
ners, i.e.,  general  partners  and  limited 
partners  (collectively  referred  to  as 
"partners").  It  further  states  that  the 
entire  interest  of  the  partners  will  be  di- 
vided into  shares  of  partnersliip  interest 
("shares").  Applicant  represents  that  all 
shares  will  have  equal  rights  and  equal 
participation  in  the  profits  and  losses  of 
Apphcant,  and  one  vote  per  share  on  all 
matters  to  be  voted  upon  by  partners. 

Apphcant  states  that  partners  may  re- 
deem their  shares  for  the  net  tisset  value 
next  computed  after  receipt  of  a  redemp- 
tion request  in  good  order  wlilch  may  be 
paid  at  Applicant's  option  in  cash  or  se- 
curities having  the  same  value  as  the  net 
asset  value  of  the  shares  redeemed.  Ap- 
plicant represents  that  for  five  years  af- 
ter the  Exchange  Date,  redemptions  In 
kind  will  be  paid  In  securities,  including 
restricted  securities,  of  the  same  Issuer  as 
deposited  by  the  redeeming  Partner  to 
the  extent  that  these  securities  are  In 
Applicant's  portfolio. 

Section  2(a)(3) 

Section  2(a)  (3)  (D)  of  the  Act  defines 
"affiliated  person"  of  another  person  as 
"any  •  •  •  partner  of  such  other  per- 
son". It  Is  submitted  that  Investors  in 
the  Applicant  by  becoming  Limited  Part- 
ners may,  pursuant  to  Section  2(a)(3) 
(D) ,  be  deemed  to  be  affiliated  persons  of 
Applicant.  Applicant  believes  that  Its 
Limited  Partners  are  the  equivalent  of 
shareholders  of  a  corporation.  Applicant 
submits  that,  since  being  a  shareholder  of 
a  corporation  does  not,  by  Itself,  form  the 
basis  for  affiliation  under  the  Act,  a  Lim- 
ited Partner  of  Applicant  shoxUd  likewise 
not  be  deemed  to  be  an  "affiliated  person" 
of  Applicant  by  such  status  alone.  Appli- 
cant, therefore,  requests,  piu^uant  to 
Section  6(c)  of  the  Act,  an  order  exempt- 
ing any  person  from  the  definition  of 
"affiliated  person"  of  Applicant  who 
would  come  within  the  definition  solely 
because  he  was  a  Limited  Partner  of  Ap- 
plicant, in  order  to  allow  Applicant  to 
pay  the  redemption  price  in  securities. 
The  exemption  would  not  apply  to  any 
Limited  Partner  who  is  an  "affiliated  per- 
son" of  Apphcant  by  any  other  reason. 

Other  Matters 

As  noted  above.  Apphcant  represents 
that  it  has  received  a  ruUng  from  the  IRS 
to  the  effect  that  the  exchange  of  securi- 
ties with  the  Apphcant  would  be  tax-free 
under  present  law.  However,  Congress- 
man Ullman,  Chairman  of  the  House 
Ways  and  Means  Committee,  has  intro- 
duced Bill  KH.  11920,  which  provides, 
among  other  matters  relating  to  invest- 
ment companies,  that  the  transfer  of 
property  to  a  partnership  which  would 


be  treated  as  an  Investment  company 
would  not  be  a  tax-free  event.  This  bill, 
as  now  written,  would  be  appUcable  to 
transfers  made  after  February  17,  1976. 

Apphcant  represents  that  the  solicita- 
tion period,  during  which  prospective  in- 
vestors wishing  to  become  hmited  part- 
ners of  Ai>pUcant  deposited  their  securi- 
ties with  an  escrow  agent,  ended  on  P^- 
ruary  23,  1976.  Applicant's  prospectus 
provides  that  within  15  days  after  the 
close  of  such  sohcltation  period,  each 
prospective  Investor  will  be  mailed  a  spe- 
cial report  setting  forth  the  securities 
that  have  been  accepted  for  exchange  by 
the  managing  general  partners.  Prospec- 
tive investors  will  have  the  right  to  with- 
draw the  deposited  securities  for  a  period 
ending  two  weeks  after  the  mailing  of  the 
special  report.  At  the  end  of  this  period, 
the  deposited  securities  not  so  withdrawn 
will  be  exchanged  for  shares  of  the  Appli- 
cant so  that,  as  of  the  Exchange  Date,  all 
shareholders  of  Applicant  will  be  Umited 
partners  and  will  be  Issued  shares. 

Applicant  states  that,  in  view  of  the  un- 
foreseen circumstances  caused  by  the  In- 
troduction of  H.R.  11920.  and  in  order  to 
avoid  terminating  a  depositor's  right  to 
withdraw  his  seciirities  while  the  matter 
Is  imresolved,  the  Apphcant  will  delay 
mailing  the  special  report  imtll.  In  Its 
opinion,  a  favorable  resolution  to  the 
problem  has  been  achieved.  Thus,  unless 
some  form  of  relief  is  granted,  no  ex- 
chfinge  will  be  made.  Applicant  further 
represents  that  the  mere  expiration  of 
the  current  session  of  the  Congress  witli- 
out  any  such  reUef  having  been  granted 
shall  not,  standing  alone,  be  deemed  a 
favorable  resolution. 

In  the  meantime,  Apphcant  states,  de- 
positors of  securities  retain  all  rights  to 
the  securities  that  are  on  deposit,  will 
receive  all  cash  dividends,  stock  divi- 
dends and  any  stock  sphts,  and,  of 
course,  retain  the  right  to  withdraw  the 
securities  at  any  time  up  to  the  expira- 
tion of  the  two  weeks  following  the  mail- 
ing of  the  special  report. 

Section  6(c)  of  the  Act  provides,  In 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulations  under 
the  Act,  if  and  to  the  extent  such  ex- 
emption is  necessary  or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  submits 
that  the  requested  exemption  Is  appro- 
priate In  the  public  Interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
April  26,  1976,  at  5:30  pjn.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
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quest  that  he  be  notified  if  the  Commis- 
Blon  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
drcMed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  pyoint  of  mail- 
ing) upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or' in  case  of  an  attorney-at-law,  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  will  be  Is- 
sued as  of  course  following  said  date 
unless  the  Commission  thereafter  order.s 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  In  this  matter. 
Including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

rsEALl       George  A.  Fitzsimmons, 

Secretary. 

I  PR  Doc  .76-9922  FUed  4-6-76;  8: 43  am) 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Notice  of  Partially  Closed  Me«ting 

In  accordance  with  section  10(a)  (2> 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  Is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors, 
United  States  MlUtary  Academy. 

D«t«8  of  meeUng:  27  Aprll-28  April  1976. 

Place  of  meeting:  West  Point,  New  Fork,  and 
Washington,  D.C. 

Time:  At  West  Point:  1830-2000,  27  April, 
1000-1700,  28  April,  at  Washington:  1300- 
1700,  29  AprU. 

Proposed  agenda:  Inquiry  into  the  morale 
and  discipline,  the  curriculum,  InBtructlon, 
physical  equipment,  fiscal  affairs,  academic 
methods  and  other  matters  relating  to  the 
Military  Academy  that  the  Boand  decides 
to  consider. 

Pxirsuant  to  Section  10(d) ,  PX.  92-463,  the 
following  portion  of  the  Board's  meeting  Is 
closed  to  the  public  for  the  reasons  cited 
hereunder.  The  Executive  Session  of  the 
Board,  Washington,  D.C.  1300-1700,  29  April. 

This  portion  of  the  Board's  meeting  will 
be  concerned  with  matters  listed  in  5  U.S.C. 
Section  62b  (2)  and  (6),  and  will  be  closed 
to  the  public  pursuant  to  Section  li0(  d ) ,  P.L. 
92-463.  I  1 

Dated;  April  1,  1976. 

By  authority  of  the  Secretai}j|  of  the 
Army. 

R.    W.    HAMPtON, 

Colonel,  U.S.  Army,  Director  of 
Administrative  Management, 
TAGCEN. 

I  PR  Doc  76-9889  Piled  4-6-76;  8  :«B  am] 


NOTICES 

Department  of  th«  Navy 

NAVAL  WEAPONS  CENTER  ADVISORY 
COMMITTEE 

Establishment,  Organization  and  Functions 

In  accordance  ^ith  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
that  the  Naval  Weapons  Center  Advisory 
Committee  has  been  found  to  be  in  the 
public  Interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Of- 
fice of  Management  and  Budget  has  also 
reviewed  the  justification  for  this  ad- 
visory committee  and  concurs  with  Its 
establishment. 

The  purpose  of  tlie  Naval  Weapons 
Center  Advisorj'  Committee  Is  to  advise 
the  Naval  Weapons  Center  management 
concerning  technical  program  content 
and  emphasis,  Instrumentation,  equip- 
ment and  faculties;  relationships  with 
university  and  industrial  laboratories; 
and  other  matters  essential  to  optimum 
Center  performance. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

April  2,  1976. 
[PR  Doc.76-9933  Piled  4-6-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

1  Order  No.  646-76) 

BUREAU  OF  PRISONS  INSTITUTIONS 

Designation 

This  order  consoUdates  existing  des- 
ignations of  institutions  and  facilities  as 
places  of  confinement  and  detention  of 
persons  charged  with  or  convicted  of 
Federal  offenses,  classifies  the  Institu- 
tions, and  includes  the  designation  of 
three  new  institutions — in  Butner,  North 
Carolina,  Miami,  Florida,  and  Memphis, 
Tennessee. 

By  virtue  of  the  authority  vested  in 
me  by  Sections  4003,  4042,  4081,  and 
4082  of  'Htle  18,  United  States  Code,  it  Is 
hereby  ordered  as  follows: 

1.  The  following  institutions  and  fa- 
cilities are  established  and  designated  as 
places  of  confinement  for  the  detention 
of  persons  held  under  authority  of  any 
Act  of  Congress,  and  for  persons  charged 
with  or  convicted  of  offenses  against 
the  United  States  or  otherwise  placed 
In  the  custody  of  the  Attorney  Greneral: 

A.  The  Bureau  of  Prisons  facilities  at 
the  following  locations  are  designated 
as  U.S.  Penitentiaries: 

( 1 )  Atlanta,  Georgia 

(2)  Leavenworth,  Kansas 

(3)  Le\\isburg,  Pennsjivania 

(4)  Marlon,  Illinois 

<5)   McNeil  Island,  Washington 
(6)  Terre  Haute,  Indiana 

B.  The  Bureau  of  Prisons  facilities  at 
the  following  locations  are  designated  as 
Federal  Correctional  Institutions: 

(1)  Alderson,  West  Virginia 

(2)  Ashland,  Kentucky 

<  3 )  Butner,  North  Carolina 
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(4)  Danbury,  Connecticut 

(5)  El  Reno,  Oklahoma 

(6)  Englewood,  Colorado 

(7)  Ft.  Worth,  Texas 
(8>  La  Tuna,  Texas 

(9)  Lexington,  Kentucky 

(10)  Lompoc,  California 

(11)  Memphis,  Tennessee. 

(12)  Miami.  Florida 

(13)  Milan,  Michigan 

114)  Morgantown,  West  Virginia 

(151  Oxford,  Wisconsin 

( 16)  Petersburg,  Virginia 

(17)  Pleasanton,  California 

(18)  Sandst(Mie.  Minnesota 

(19)  SeagovUle,  Texas 
<20)  Tallahassee,  Florida 

(21)  Terminal  Island,  California 

(22)  Texarkana,  Texas 

C.  The  Bureau  of  Prisons  facihties  at 
the  following  locations  are  designated  a.s 
Federal  Prison  Cami>s: 

( 1 )  Allen  wood — ^Montgomery,  Perm- 
sylvania 

1 2 )   Eglin  Air  Force  Base,  Florida 

1 3  >  MaxweU  Air  Force  Base — Mont- 
gomery, Alabama 

(4)   Safford,  Arizona 

D.  The  Bureau  of  Prisons  community 
residential  faculties  at  the  foUowlng  lo- 
cations are  designated  as  Community 
Treatment  Colters : 

(1)  Atlanta,  Georgia 

(2)  Chicago,  Illinois 

(3)  Dallas,  Texas 

(4)  Detroit,  Michigan 

(5)  Houston.  Texas 

(6)  Kansas  City,  Missoiul 

(7)  Los  Angeles,  California 
<8)   Miami,  Plorida 

(9)  New  York,  New  York 

( 10)  Oakland,  California 

(11)  Phoenix,  Arizona 

E.  The  Bureau  of  Prisons  faculties  at 
the  foUowing  locations  are  designated  as 
Metr(«x)htan  Correctional  Centers : 

(1)  Chicago,  Illinois 

(2)  New  York,  New  York 

(3)  San  Diego,  California 

F.  The  Bureau  of  Prisons  faculties  at 
the  foUowing  locations  are  designated  as 
Federal  Detention  Centers: 

(1)  Florence,  Arizona 

(2)  El  Paso,  Texas 

G.  The  Bureau  of  Prisons  facUity  at 
Springfield,  Missouri  Is  designated  as 
The  U.S.  Medical  Center  for  Federal 
Prisoners. 

2.  TTiis  order  sujjersedes  aU  existing 
orders  and  designations  of  Federal  in- 
stitutions as  places  of  confinement. 

3.  ITiis  order  is  effective  as  of  March 
22,  1976. 

Dated:  March  31,  1976. 

Edward  H.  Levi, 
Attorney  General. 

[FR  Doc.76  f'Sf^a  Piled  4-€-76;8:45  am] 


Antitrust  Division 

UNITED  STATES  V.  WARNER  BROS. 
PICTURES,   INC. 

Proposed  Stipulated  Order  and 
MenfK>randum  in  Support  Thereof 

Notice  Is  hereby  given  that  a  prcpo.Ned 
Stipulated  Order  and  Memorandum  in 
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Support  Thereof,  as  set  out  below,  have 
been  filed  with  the  United  States  Dis- 
trict Court  for  the  Southern  EHstrlct  of 
New  York.  In  Equity  No.  87-273,  The 
United  States  of  America  v.  Warner  Bros. 
Pictures,  Inc.,  pursuant  to  a  Final  Judg- 
ment entered  March  4,  1951. 

The  Pinal  Judgment  prohibits  the  de- 
fendant, among  other  things,  from  en- 
gaging in  the  exhibition  business  and 
from  fixing  minimum  admission  prices  to 
motion  picture  theatres.  The  proposed 
Stipulated  Order  forbids  the  continua- 
tion of  certain  activities  within  the  reach 
of  these  provisions.  Public  comment  Is 
Invited  on  or  before  June  7,  1976.  Such 
comments  and  any  responses  thereof 
will  be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Bernard  M.  Hol- 
lander, Chief,  Judgments  and  Judgment 
Enforcement  Section,  Antltnist  Division, 
Department  of  Justice,  10th  and  Penn- 
sylvania Avenue,  NW,  Washington,  D.C. 
20530. 

Eteted:  AprU  2,  1976. 

Thomas  E.  Kaitper, 
Assistant  Attorney  General, 

Antitrust  Division. 

UNITED  STATES  DISTRICT  COURT 

Southern  District  of  New  York 

(Equity  No  87-273  (ELP),  Filed:  April  2. 
1976] 

UNITED  STATES  OF  AMERICA, 
Plaintiff.  V.  WARNER  BROS.  PIC- 
TURES. INC.,  Defendant. 


Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  An  Order  In  the  form  attached 
hereto  may  be  filed  and  entered  by  the 
Court  at  any  time  after  the  explraticai  of 
sixty  (60)  days  following  the  date  of  fil- 
ing this  Stipulation  without  further 
notice  to  either  party  or  other  proceed- 
ings, either  upon  the  motion  of  either 
party  or  upon  the  Court's  own  motion, 
provided  that  the  Government  has  not 
withdrawn  its  consent  as  provided  here- 
in; 

2.  The  proposed  Order  shall  be  sub- 
ject to  publication  and  public  comment 
for  a  period  of  sixty  (60)  days. 

3.  The  Government  may  withdraw  Its 
consent  hereto  at  any  time  before  the 
entry  of  the  proposed  Order  by  serving 
notice  thereof  on  Warner  Bros,  and  by 
filing  that  notice  with  the  Coiut.  In  the 
event  the  Government  withdraws  its 
consent  or  if  the  proposed  Order  is  not 
entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  the  Gov- 
ernment and  Warner  Bros,  in  this  or  any 
other  proceeding. 

Dated:  March  29, 1976. 

For  Plaintiff: 

THOMAS  E.  KAUPER.  Assistant 
Attorney  General;  WILLIAM  E. 
SWOPE.  STANLEY  M.  GORIN- 
SON,    BERNARD    M.    HOLLAN- 


DER, MARY  K.  SMITH.  ROBERT 
J.  ROSE,  Attorneys.  Department 
of  Justice. 
For  Defendant: 

PAUL.  WEISS,  RIFKIND,  WHAR- 
TON, and  GARRISON. 
ARTHUR  L.  LIMAN.  A  Member  of  the 
firm. 

Southern  District  of  New  Yorit 

[Equity  No.  87-273  (ELP)] 

United  States  of  America,  Plaintiff,  v. 
Warner  Bros.  Pictures,  Inc.,  Defendant. 

Stipulated  Order 

The  parties,  by  their  respective  attor- 
neys, having  consented  to  the  entry  of 
an  Order  pursuant  to  Section  XI  of  the 
Final  Judgment  herein  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  without  this  Order  constituting  evi- 
dence or  an  admission  by  any  party  that 
Warner  has  violated  any  provisions  of 
the  Final  Judgment  in  this  matter; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or  ad- 
judication or  any  issue  of  fact  or  law 
herein,  and  with  the  consent  of  the  par- 
ties hereto,  it  is  hereby  Ordered,  Ad- 
judged and  Decreed: 

I.  As  used  in  this  Order: 

(A)  "Warner"  means  Warner  Bros. 
Inc.; 

(B)  "Person"  means  any  individual, 
corporation,  partnership,  association, 
firm  or  other  legal  entity ; 

(C)  "Motion  Picture  Theatre"  means 
any  facility  to  which  the  public  is  ad- 
mitted for  the  public  exhibition  of  mo- 
tion pictures; 

(D)  "Distributor"  means  any  person 
who  licenses,  leases  or  otherwise  grants 
to  an  exhibitor  the  right  or  privilege  to 
exhibit  a  print  of  a  motion  picture; 

(E)  "Exhibitor"  means  any  person 
who: 

(1)  Owns,  operates  or  controls  a  mo- 
tion picture  theatre  in  any  manner  or  by 
any  means ;  and 

(2)  Has  the  right  or  privilege  to  exhibit 
a  print  of  a  motion  picture  in  a  motion 
picture  theatre  and  to  exploit  that  right 
or  privilege  by  the  sale  of  admission 
tickets  to  the  public; 

(F)  "Admission  ticket"  means  any 
ticket,  tape,  tag  or  other  evidence  of  the 
grant  of  a  right  or  privilege  to  view  a 
motion  picture  in  a  motion  picture 
theatre; 

(G)  "License"  means  the  grant  by  a 
distributor  to  an  exhibitor  of  the  right  or 
privilege  to  exhibit  a  print  of  a  motion 
picture,  whether  imder  copyright  or  not, 
in  a  motion  plctiu-e  theatre  without 
transferring  title  to  either  the  print  or 
the  motion  plctiu"e  to  the  exhibitor; 

(H)  "F'ilm  rental"  means  any  payment 
or  other  consideration  given  by  an  ex- 
hibitor to  a  distributor  under  a  license  in 
exchange  for  the  right  or  privilege  to 
erhibit  a  print  of  a  motion  picture; 

(I)  "Per  Capita  Royalty"  means  any 
film  rental  which  requires  an  exhibitor 
to  pay  a  distributor  a  fixed  amount  of 
money  or  other  consideration  for  each 
person:  (1)  purchasing  an  admission 
ticket  to  a  motion  picture  theatre  or  (2) 
entering  a  motion  picture  theatre; 


(J)  "Gross  Receipts"  means  the  total 
revenue  from  the  sale  of  admission  tick- 
ets; and 

(K)  "Run"  means  the  exhibition  of  a 
motion  picture  in  a  motion  picture 
theatre. 

n.  The  provisions  of  this  Stipulated 
Order  shall  be  applicable  to  Warner,  its  ^ 
parent,  subsidiaries,  successors  and  as- 
signs and  the  o£Bcers,  directors,  agents 
and  employees  of  each,  and  those  persons 
in  active  participation  with  any  of  them 
who  receive  actual  notice  of  this  stipu- 
lated order  by  person  service  or  other- 
wise. 

m.  Pursuant  to  Section  VI(B)  of  the 
Final  Judgment  in  this  matter,  Warner 
shall  not  directly  or  indirectly  enter  into, 
adhere  to,  maintain  or  engage  in  any 
license,  agreement,  understanding,  ar- 
rangement, plan  or  program  for  the  rent- 
al or  lease  of  a  motion  picture  theatre 
and  the  services  of  its  staff  for  the  dura- 
tion of  a  run  or  any  part  of  a  run  of  a 
motion  picture. 

IV.  Pursuant  to  Section  in  of  the 
Final  Judgment  in  this  matter,  Warner 
shall  not  grant  any  license  which  directly 
or  indirectly  provides : 

(A)  That  the  film  rental  payable  to 
Warner  shall  be  based  on  both  a  per 
capita  royalty  and  either  (1)  100%  of  the 
gross  receipts  or  (2)  100%  of  the  gross 
receipts  remaining  after  deductions  for 
the  operating  expenses  of  the  motion 
picture  theatre  or  admission  taxes; 

(B)  For  a  guarantee  of  a  fixed  con- 
sideration to  any  exhibitor  for  any 
period  of  time  vuiless  the  license  reserves 
to  the  exhibitor  the  right  to  determine 
imilaterally  the  admission  price  to  be 
charged  during  the  period  of  the  guar- 
antee; 

(C)  That  Warner  shall  (1>  supply  ad- 
mission tickets  bearing  an  admission 
price  to  the  exhibitor  xmder  any  circum- 
stances, or  (2)  require  the  exhibitor  to 
obtain  admission  tickets  bearing  an  ad- 
mission price  from  any  third  person 
imless  the  price  on  the  tickets  obtained 
from  said  third  person  has  been  unilater- 
ally determined  by  the  exhibitor;  Pro- 
vided however.  That  nothing  herein  shall 
be  construed  as  permitting  a  tie-in  or 
other  arrangement  violative  of  the  anti- 
trust laws. 

(D)  That  the  grant,  withdrawal  or 
denial  of  advertising,  publicity  or  pro- 
motional expenses  In  connection  with 
any  motion  picture  shall  be  conditioned 
in  any  manner  or  by  any  means  upon 
the  admission  price  to  be  charged; 

(E)  That  the  exhibitor  shall  be  re- 
stricted from  exhibiting  any  other  mo- 
tion picture  or  any  category  of  motion 
picture;  Provided  however.  That  such  a 
restriction  shall  be  permissible  at  the 
motion  pictiu-e  theatre  licensed  during 
the  exhibition  period  of  the  motion 
picture. 

V.  (A)  Within  sixty  (60 >  days  from  U\e 
entry  of  this  stipulated  order,  Warner 
shall  serve  each  director,  officer,  agent 
and  employee  of  Warner,  its  parent  cor- 
poration and  any  subsidiary  having  any 
responsibility  for  the  theatrical  distri- 
bution of  motion  pictures,  with  copies 
of  the  Final  Judgment  in  this  matter  and 
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this  stipulated  order  and  shall  file  with 
the  Court  and  the  Government  an  affi- 
davit signed  by  the  President  of  Warner 
stating  the  steps  taken  to  comply  with 
this  Section  V( A). 

tB)  For  a  period  of  ten  (10>  years 
from  the  entry  of  this  order,  Warner 
shall  provide  each  new  officer,  director, 
agent  and  employee  of  Warner,  its  par- 
ent corporation  or  any  subsidiary  having 
any  responsibility  for  the  theatrical  dis- 
tribution of  motion  pictures,  with  copies 
of  the  Final  Judgment  and  this  Order, 
and  shall  obtain  a  written  statement 
from  each  such  new  officer,  director, 
agent  or  employee  evidencing  receipt  of 
the  Judgment  and  Order,  such  state- 
ments to  be  retained  in  the  files  of  the 
Piesldent  of  Warner. 

VI.  (A)  This  Order  shall  remain  in 
effect  for  a  period  of  ten  (10)  years 
from  the  date  upon  which  it  is  entered 
by  the  Court.  ; 

•  B)  All  provisions  of  the  Final  Judg- 
ment In  this  matter  remain  in  full  force 
and  effect. 

iC)  Jurisdiction  of  tills  cause  is  re- 
tained for  the  purpose  of  enabling  any 
of  the  parties  and  their  successors  to  the 
Final  Judgment  and  this  Order,  and  no 
others,  to  apply  to  the  Court  at  any  time 
for  such  orders  or  direction  as  may  be 
necessary  or  appropriate  for  the  con- 
struction, modification  or  carrying  out 
of  the  same,  for  the  enforcement  of  com- 
pliance therewith,  and  for  the  punish- 
ment of  violations  thereof,  or  for  other 
or  further  relief. 

VII.  The  entry  of  this  Order  Is  In  the 
public  interest. 

Southern  District  of  New  York 

(Equity  No.  87-273  (KLP)  ] 

United  States  of  America,  Plaintiff,  v. 
Warner  Bros.  Pictures,  Inc.,  Defendant. 

Memorandum  op  the  United  States  nf 
Support  of  Proposed  Stipulated  Or- 
der 

The  Government  and  the  defendant  In 
this  matter,  now  knonn  as  Warner  Bros. 
Inc.  ("Warner") ,  have  agreed  to  a  Stipu- 
lated Order,  which  they  request  this 
Court  to  enter  after  a  sixty-day  waiting 
period  for  public  comment.'  This  Order 
results  from  an  Investigation  by  the  Oor- 
ernment  into  Warner's  use  of  a  motion 
picture  distribution  practice  generally 
known  in  that  Industry  as  "four-wall- 
ing". That  term  describes  the  "rental" 
by  a  distributor  of  a  fully  staffed  motion 
picture  theatre  for  a  short  period  of 
time,  usually  one  to  two  weeks,  for  ex- 
hibition of  a  particular  motion  picture. 
During    that  short   term   "rental",   the 


■  Section  XI(B)  of  the  Final  Judgment  In 
United  States  v.  Warner  Bros.  Pictures,  Inc. 
(Eq  No.  87-273)  provides: 

B.  Jurisdiction  of  this  cause  is  retained  for 
the  purpose  of  enabling  any  of  th»  parties 
and  their  succeeaors  to  this  conseoit  judg- 
ment, and  no  others,  to  apply  to  the  Coxirt 
at  any  time  for  such  orders  or  direction  as 
may  be  necessary  or  appropriate  for  the  con- 
struction, modification  or  carrying  out  of 
the  same,  for  the  punishment  of  Tlolations 
thereof,  or  for  other  or  further  relldf. 
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distributor  may  set  the  admission  price 
to  be  charged  at  the  theatre,  the  ra- 
tionale being  that  the  threatre  Is  con- 
trolled by  the  distributor  for  the  period 
of  the  "rental".  In  return  for  "renting" 
his  theatre  to  the  distributor,  the  thea- 
tre operator  receives  a  fixed  considera- 
tion, usually  cash,  either  paid  In  advance 
or  subtracted  from  the  gross  box  office 
receipts  of  the  theatre  during  the  four- 
wall  run  of  the  picture.  This  practice 
has  most  often  been  used  In  saturation 
bookings,  i.e.,  where  the  same  motion 
picture  is  exhibited  at  many  theatres  in 
the  same  market  at  the  same  time. 
Where  the  distributor  of  the  motion  pic- 
ture sets  the  admission  price  to  be 
charged,  the  obvious  effect  Is  the  creation 
of  a  priced  run.  Either  many  normally 
competitive  theatres  charge  identical 
prices,  or.  In  some  Instances,  theatres 
are  prohibited  from  charging  less  than 
a  particular  price  set  by  the  distributor. 

Specifically,  the  Government's  inves- 
tigation centered  on  the  following  two 
provisions  of  the  Judgment : 

Section  in ( 1)  which  provides : 

The  defendant  Warner  Bros.  Pictures 
Distributing  Corporation,  its  subsidiaries 
in  which  It  has  more  than  a  fifty  percent 
interest,  its  successors,  its  officers,  agents, 
servants  and  employees  are  each  hereby 
enjoined : 

1 .  From  granting  any  license  in  which 
minimum  prices  for  admission  to  a  thea- 
tre are  fixed  by  the  psuUes,  either  in 
writing  or  through  a  committee,  or 
through  arbitration,  or  upon  the  happen- 
ing of  any  event  or  In  any  manner  or 
by  any  means. 

and  Section  VI ( B)  which  provides : 

B.  The  New  Picture  Company  shall  not 
engage  In  the  exhibition  business,  and 
the  New  Theatre  Company  shall  not  en- 
gage In  the  distribution  business,  except 
that  permission  to  the  New  Picture  Com- 
pany to  engage  In  the  exhibition  busi- 
ness or  to  the  New  Theatre  Company  to 
engage  in  the  distribution  business  may 
be  granted  by  the  Court  upon  notice  to 
the  Attorney  General  and  upon  a  show- 
ing that  any  such  engagement  shall  not 
unreasonably  restrain  competition  in  the 
distribution  or  exhibition  of  motion 
pictures. 

In  order  for  the  Court  to  have  suffi- 
cient information  to  evaluate  the  pro- 
posed Order,  the  Government  provides 
the  following  statement  of  Its  conten- 
tions in  regard  to  Warner's  activities: 

1.  During  1973  and  1974.  Warner  en- 
tered into  a  series  of  agreements  with 
the  Taylor-Laughlin  Distribution  Com- 
pany regarding  the  motion  picture  "Billy 
Jack."  Pursuant  to  these  agreements, 
theatres  were  rented  In  Taylor-Laugh- 
lin's  name.'  Warner  negotiated  these 
rental  agreements  in  various  markets, 
Warner  had  veto  power  over  theatres 


'Substantially  all  conventional  (indoor) 
theatres  entering  into  theee  agreements  were 
required  to  charge  an  admission  price  of 
$2.60  for  adults  and  •1.00  for  children.  Drlve- 
In  theatres  were  required  to  charge  $2.00  for 
adults.  Children  were  to  be  admitted  free 
of  chargie  at  drlve-lns. 
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selected  by  Taylor-Laughlin,  Warner  fi- 
nanced the  "Billy  Jack"  four-wall  dis- 
tribution and  received  at  least  half  the 
revenues  frwn  that  dlstributicm. 

2.  Beginning  in  1973,  Warner,  acting 
through  its  subsidiary,  Warner  Bros. 
Distributing  Corp.,  utilized  a  copyright 
license,  on  saturation  runs  of  particular 
motion  pictures  in  various  markets 
throughout  the  cotmtrj',  which  provides 
that  Warner  wa^  to  receive  as  its  film 
rental  100%  of  the  gross  box  office  re- 
ceipts of  the  theatres  licensed  but  in  no 
event  less  than  a  specific  amount  of 
m<Hiey  for  each  person  entering  the  the- 
atre. I.e.,  a  per  capita  royalty.' 

3.  This  "100'~f  license"  provided  that 
the  operating  expen.ses  of  the  theatre 
would  be  guaranteed  either  as  a  direct 
cash  payment  by  Warner  to  the  theatre 
operator,  or  by  permitting  the  theatre 
operator  to  subtract  his  operating  ex- 
penses from  the  gross  receipts,  or  as  a 
credit  applied  by  Warner  against  other 
monies  owed  to  Warner  by  the  theatre 
operator. 

4.  Warner  required  theatre  operators 
to  inform  Warner  in  writing  of  the  ad- 
mission prices  to  be  charged  at  each 
theatre  licensed  prior  to  the  exlilbition 
of  the  motion  picture,  ostensibly  so  that 
Warner  could  supplj'  tickets  bearing  an 
admission  price  to  each  theatre.  Sub- 
stantially all  theatre  operators  agreeing 
to  the  license  terms  informed  Warner  in 
writing  that  the  admission  prices  to  be 
charged  during  the  licen.se  period  were 
equivalent  to  tlie  per  capita  royalties  set 
in  the  license. 

5.  Warner  supplied  admission  ticket-s 
bearing  an  admission  price  to  theatre 
operators  agreeing  to  a  "100%  license". 
The  prices  on  these  tickets  were  equiv- 
alent to  the  per  capita  royalties  re- 
quired by  the  license.  However,  Warner 
did  not  supply  admission  tickets  where 
the  theatre  operator  indicated  his  inten- 
tion to  charge  admisslOTi  prices  higher 
than  the  per  capita  royalties  specified  in 
the  license  agreement. 

6.  Theatres  indicating  an  intention  to 
charge  an  admission  price  lower  than  the 
per  capita  royalty  were  contacted  by  a 
Warner  salesman.  The  admission  price 
to  be  charged  was  then  raised  to  a  level 
equivalent  to  that  of  the  per  capita  roy- 
alty. Ilieatres  refusing  to  charge  such 
an  admission  price  were  refused  a  100% 
license  and,  instead,  were  offered  a  run 
subsequent  to  the  "100%  license"  run. 
During  that  subsequent  rim,  the  theatre 
operator  was  required  to  contribute  a 
portion  of  the  advertising  expense  in- 
curred, whereas  during  the  100  Sc  li- 
cense run.  Warner  paid  all  advei*tising 
expenses. 

7.  Substantially  all  theatres  agreeing  to 
a  "100%  hcense  "  did,  in  fact,  charge  ad- 
mission prices  equivalent  to  the  per 
capita  royalties  specified  in  the  "100% 


'  The  per  capita  royaJiies  set  In  these  li- 
cense form.s  were  $2.50  for  adults  and  tl.OO 
for  children  at  conventional  theatres:  $2.00 
for  adults  at  drive-Ins.  In  one  Instance,  the 
Warner  licen.st-  required  s  S3  00  per  capita 
royalty. 
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license".  I.e..  $2.50  for  adults  and  $1.00 
for  children  at  conventional  theatres  and 
$2.00  for  adults  at  drive-ins. 

8.  This  "four-wall"  system  had  the 
necessary  effect  of  fixing  minimum  ad- 
mission prices  in  violation  of  Section  III 
(1)  of  the  Pinal  Judgment.  An  admis- 
sion price  above  the  level  set  by  the  per 
capita  would  gain  the  theatre  operator 
nothing  since  Warner  took  100%  of  the 
gross  receipts.  An  admission  price  below 
that  mandated  by  the  per  capita  royalty 
would  require  the  difference  between  the 
per  capita  and  the  actual  admission  price 
to  come  from  the  theatre  operator's  own 
funds.  Thus,  the  theatre  operator  was 
denied  the  ability  to  determine  his  own 
admission  prices.  These  agreements,  used 
in  large  numbers  of  theatres  in  the  same 
market  at  the  same  time,  eliminated 
price  competition  among  the  theatres  so 
licensed  for  the  duration  of  the  nm. 

9.  To  the  extent  that  these  "100%  li- 
censes" *  and  the  "Theatre  Lease  Agree- 
ments" used  in  the  distribution  of  "Billy 
Jack"  constituted  an  engagement  In  the 
exhibition  business,  they  violated  Sec- 
tion VI(B)  of  the  Pinal  Judgment. 

10.  Warner's  early  versions  of  the 
"100%  license"  also  contained  a  clause 
which  prohibited  any  theatre  operator 
agreeing  to  such  a  license  from  exhibit- 
ing any  other  motion  picture  advertised 
in  the  same  maimer  as  the  Warner  film 
for  a  period  of  45  days  prior  to  the  War- 
ner "100%  Ucense".  Warner  apparently 
deleted  this  clause  from  the  "100%  li- 
cense"  form  some  time  during  1974. 

THE  ORDER 

Section  III  of  the  Order  provides  that 
any  rental  or  lease  of  a  motion  picture 
theatre  for  the  run  or  part  of  the  run  of 
a  particular  motion  picture,  is  a  viola- 
tion of  Paragraph  VI(B)  of  the  Judg- 
ment which  prohibits  Warner  from  en- 
gaging in  the  exhibition  business  with- 
out Court  approval. 

Sections  IV(A)-(D)  of  the  Order  pro- 
hibit Warner  from  directly  or  indirectly: 

1.  Using  any  film  rental  formula  which 
contains  both  a  per  capita  royalty  and  a 
provision  that  Warner  shall  receive  100% 
of  Uie  gross  receipts; 

2.  Restricting  an  exhibitor's  right  to 
unilaterally  determine  the  admission 
price  to  be  charged  when  Warner  guar- 
antees a  fixed  consideration  to  an  exhib- 
itor as  part  of  a  license; 


*  In  addition  to  the  provisions  discussed  in 
the  text  of  this  Memorandum,  the  "100% 
Ucense"  also  reqxared:  (a)  The  theatre  op- 
erator to  show  the  picture  at  specific  times 
set  out  In  the  Ucense;  (b)  the  theatre  box 
office  to  open  at  a  speclfled  time  prior  to 
each  showing  of  the  picture;  (c)  the  threatre 
operator  to  provide  Warner  with  a  written 
receipt  evidencing  that  admission  taxes  had 
been  paid  to  the  appropriate  taxing  author- 
ity. The  cumulative  effect  of  all  the  pro- 
visions in  the  "100%  license"  was  to  estab- 
lish a  pattern  of  control  by  Warner  suf- 
ficient to  support  the  allegation  that  Warn- 
er was  In  violation  of  Section  VI (B)  of  the 
Judgment. 


3.  Supplying  priced  admission  tickets 
"under  any  circumstances,  or  requiring 
an  exhibitor  to  obtain  priced  tickets  from 
a  third  person  unless  the  exhibitor  uni- 
laterally determines  the  admission  price 
to  be  charged:  ' 

4.  Conditioning  the  grant,  withdrawal 
or  denial  of  advertising,  publicity  or  pro- 
motional expenses  in  connection  with 
any  motion  picture  upon  the  admission 
price  to  be  charged. 

These  prohibitions  flow  from  Section 
111(1 )  of  the  Judgment.  In  addition. 
Section  IV (E>  of  the  Order  prohibits 
Warner  from  restricting  in  any  way  an 
exhibitor's  right  to  exhibit  other  motion 
pictures  or  categories  of  motion  pictures. 

Tlie  Order  would  have  a  life  of  ten 
years  and  during  that  period  each  new 
officer,  director,  agent  and  employee  of 
Warner,  its  subsidiaries  and  its  parent 
with  any  responsibihty  for  the  theatrical 
distribution  of  motion  pictures,  would 
receive  copies  of  the  Pinal  Judgment  and 
Order  and  Warner  would  be  required  to 
keep  written  receipts  evidencing  that 
each  such  person  has  been  provided  with 
them. 

CONCLUSION 

Por  the  foregoing  reasons,  the  Gov- 
ernment urges  the  Court  to  enter  this 
Order  after  a  sixty-day  waiting  period 
for  pubUc  comment. 

Dated:  March  29,  1976. 

Respectfully  submitted, 

Stanley  M.  Gorinson, 
Mart  K.  Smttr, 
Robert  J.  Rose, 

Attorneys. 
Department  of  Justice. 

IPR  Doc .76-9951  Piled  4-«-76;8:45  am) 
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Bureau  of  Land  Management 

List  of  Restricted  Joint  Bidders 

I»ursuant  to  the  authority  vested  in 
the  Director  of  the  Bureau  of  Land  Man- 
agement by  the  provisions  of  43  CFR 
3302.3-2 1  a,»  the  following  companies 
shall  be  restricted  from  bidding  jointly 
with  any  other  company  on  the  same  list 
at  Outer  Continental  Shelf  Lease  Sales 
held  during  the  Bidding  Period  of  May  1. 
1976,  through  October  31,  1976: 

Amoco  Production  Company 

BP  Alaska  Exploration  Inc. 

Chevron  Oil  Company 

Exxon  Corporation 

Gulf  OH  Corporation 

MobU  Oil  Corporation 

Shell  OH  Corporation 

Standard  Oil  Company  t>t  California 

Texaco  Inc 

Curt  Bunkland, 
Director, 
Bureau  of  Land  Management. 
I  PR  Doc  76-9867  Piled  4-6-76;8:45  am] 


Bureau  of  Land  Management 

[NM  274931 

NEW  MEXICO 
Application 

March  30, 1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S:C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Mr.  Ford  Chapman  has  applied 
for  a  two-inch  salt  water  gathering  line 
right-of-way  across  the  following  land: 


New    Mfjctco    Principal    Meridian. 
New  Mexico 

T.  26S..R.  29E.. 
Sec.  34.  lot  12. 

This  pipeline  will  convey  salt  water 
across  .065  of  a  mile  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box   1397.  Roswell.  New  Mexico  88201. 

Pred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operatioris. 

(FR  Doc  76-9946  Piled  4-6-76:8:45  am) 


•In  addition,  a  proviso  makes  clear  that 
this  provision  does  not  Immunize  conduct 
otherwise  violative  of  the  antitrust  laws. 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMITS 

Notice  of  Official  Action 

Notice  is  hereby  given  that  the  U.S. 
Pish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  received  under  section  10  of 
the  Endangered  Species  Act  of  1973,  16 
U.S.C.  1539.  Each  permit  was  Issued  only 
after  It  was  determined  that  It  was  ap- 
plied for  in  good  faith;  that  by  granting 
the  permit  it  will  not  be  to  the  disad- 
vantage of  the  endangered  species;  and 
that  it  will  be  consistent  with  the  pur- 
poses and  policy  set  forth  in  the  Endan- 
gered Species  Act  of  1973. 

Notice  or  Application  Published  in  "Federal 
Register"  Ootobbb  3.  1975  (40  FR  45858^ 
69) 

Applicant:  Director,  New  Jersey  Division 
of  Pish  and  Game.  Trenton.  New  Jersey 
08625. 

Official  Action:  Issued  permit  January  6, 
1976:  'Permittee  may  take  the  AMERICAN 
PEREGRINE  FALCON  (Falco  peregrinus 
anatum) ,  and  the  SOUTHERN  BALD  EAOLE 
(Haliaeetus  leucocephalus  leucocephalus) , 
for  scientific  research,  which  Includes  only 
the  following  activities:  Capturing,  marking 
and  banding,  as  provided  by  a  valid  Federal 
Marking  and  Salvage  Permit,  possession  and 
tran^>ortation.  Location  where  authorized 
activity  may  be  conducted:  State  of  New 
Jersey." 
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Notice  or  Appucation  Pvbushed  in  "F'ed- 
eral  Register"   Octobbi  31,  1976    (40  FR 


50735-36-37) 

Applicant:  Dale  Myron  Becker,  47; 


I 


South 
77  Avenue  (No.  6),  Ralston,  Nebraska  68127. 
Official  Action:  Issued  permit  January  8, 
;976:  "Authorized  to  band  as  provided  In  a 
\alid  Federal  Marking  and  Salvage  permit, 
at  the  location  designated  In  Block  10: 
(Henry  Doorly  Zoo,  Rivervlew  Park,  Omaha. 
Nebraska),  the  following  endangered  species 
1.1  raptors  which  are  rehabllitated.and  ready 
for  releaee  to  the  wild:  BALD  EAOLE 
{Huliaeeius  leucocephalus  leucocephalus); 
NORTH  AMERICAN  PEREGRINE  FALCON 
{Fniro  peregrinus  anatum);  ARCTIC  PERE- 
GRINE FALCON  {Falco  peregrintit  tun- 
€lT:us) .'' 

Notice  of  Appi-ication  Pcbushed  in  "Federai, 
KroisTER  ■  November  4,  1976  (40  FR  61806-07) 

Applicant:  Kings  Island,  Poet  Office  Box 
400,  Kings  Mills,  Ohio  46034,  Dudley  8.  Taft, 
Executive  Vice  President. 

Official  Action:  Issued  permit  January  12, 
1976:  "Authorized  to  transport  Interstate,  as 
designated  In  Block  10  (from  Center  HIU, 
Florida,  to  Cincinnati,  Ohio),  in  the  course 
of  a  commercial  activity,  ten  (10)  BENGAL 
TIGERS  (Panthera  tigris) ,  tor  the  purpose 
of  propagation." 

Notice  of  Application  Published  in  "Federal 
Register"  October  31,  1976  (40  FR  60137-38) 

Applicant:  Rlcardo  LaMar,  1301  |ltW  101 
Street,  Miami.  Florida  33147.  I 

Official  Action:  Issued  permit  Janluary  13, 
1976:  "Authorized  to  transport,  In  the  course 
of  a  commercial  activity,  to  the  location  des- 
ignated In  Block  10  (Miami,  Florida) ,  for  the 
purpose  of  propagation,  the  following  en- 
dangered species  of  birds:  One  pair  BAR- 
TAILED  PHEASANTS  {Syrmaticus  humiae); 
One  pair  BROWN-EARED  PHEASANTS 
{Crossoptilon  mantchuricum) ;  One  pair 
BLYTH'S  PHEASANTS  {Tragopan  blythii); 
One  pair  CABOT'S  TRAGOPAN  {Tragopan 
ccboti):  One  pair  EDWARDS  PHE-^SANTS 
{Lophura  eduardsi);  One  pair  1.0KAD0 
PHEASANTS  {Syrmaticus  mikado);  One  pair 
IMPERIAL  PHEASANTS  {Lophura  imperi- 
alU);  One  pair  SWTNHOE'S  PHEASANTS 
{Lojiiura  awinhoii);  One  pair  WESTERN 
TRAGOPAN  {Tragopan  melanocephalus) ; 
and  One  pair  PALAWAN  PEACOCKS  {Poly- 
plectron  emphanum) ." 


Notice  or  Application  Ptblished  in  ''Pedehai, 
Register"  Decembeb  1,  1076  (40  FR  66686- 
87-88) 

Applicant:  Dr.  Tom  J.  Cade,  Coritll  Uni- 
versity Laboratory  of  Ornithology,  169  Sap- 
sucker  Woods  Road,  Ithaca.  New  York  14860. 

Official  Action:  Issued  permit  January  23, 
1976:  "May  conduct  the  following  activities 
as  specified  in  Block  10  (Pembina,  North  Da- 
kota) ,  for  the  purposes  of  scientific  research 
and  propagation : 

"1.  Import  from  Canada  not  to  exceed  six 
«6)  PEREGRINE  FALCONS  {Falco  ptregrinus 
anntum) ,  ot  domestic  origin. 

"2.  Export  to  Canada  not  to  exoeed  four 
(4)  PEREGRINE  FALCONS  {FaUo  pfregrinut 
tundrius) ,  of  domestic  origin. 

"3.  Export  to  Canada  not  to  exceed  two 
(2)  PEREGRINE  FALCONS  {Falco  peregrinus 
peali) ,  of  domestic  origin." 

Notice  of  Application  Published  in  "Fed- 
eral Register"  November  26.  1976  (40  FR 
64849) 

Applicant:  Wayne  C.  Starnee.  Department 
f.f  Zoology,  Unlverelty  ot  Tennessee.  Knox- 
ville,  Tennesaee  37916. 

Official  Action;  Issued  permit  Jaiviiary  26, 
1976:  "At»tborl2«d  to  take  M  specified  In 
Block  10  (at  tbe  University  ot  Tennfdsee,  and 
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the  counties  of  Blount,  Monroe  and  Loudon, 
along  the  Little  Tennessee  River  In  the  State 
of  Tennessee)  not  to  exceed  one  hundred 
and  fifty  (160)  SNAIL  DARTERS  {Percina 
tanasi) ,  for  the  purpose  ot  sclenlific  research, 
subject  to  1,  2,  and  3  below : 

"1.  The  dissection  of  not  to  exceed  fifty 
(60)   SNAIL  DARTERS. 

"2.  The  marking  by  fin  clipping  and  Im- 
mediate release,  where  taken,  of  not  to  exceed 
fifty  (50)  SNAIL  DARTERS. 

"3.  The  taking  of  not  to  exceed  fiity  (60) 

SNAIL  DARTERS  to  be  maintained  In  aquaria 

and  raceways  to  study  reproductive  behavlcH". 

To  be  released  prior  to  December  31,  1976." 

Notice  of  Application 

Published  in  "Federal  Register" 

November  26,  1975  (40  FR  54846-47) 

Applicant:  Overton  Park  Zoo  &  Aquarium, 
Memphis,  Tennessee  38112,  Joel  D  Wallaob, 
D.VJ4..  Director. 

Official  Action:  Issued  permit  January  20, 
1976:  "Authorized  to  transport  interstate, 
in  the  course  of  a  commercial  activity,  as 
designated  In  Block  10,  (from  the  San  Diego 
Zoo,  San  Diego,  California,  to  the  Overton 
Park  Zoo,  Memphis,  Tennessee),  one  (1) 
male,  and  one  (1)  female  RING-TAILED 
LEMUR  {Lemur  catta)  for  the  purposes  of 
scientific   research   and  propagation." 

Notice  of  Application 

Published  in  "Federal  Registfm" 

November  26,  1975  (40  FR  54844-45) 

Applicant:  Los  Angeles  Zoo,  6333  Zoo  Drive, 
Los  Angeles,  California  90027,  Dr.  Warren 
Dean  Thomas,  Director. 

Official  Action:  Issued  permit  January  26, 
1976:  "Authorized  to  receive  in  interstate 
shipment,  In  the  course  of  a  commercial 
activity,  from  the  Oklahoma  City  Zoo,  one 
(1)  male,  and  one  (1)  female  OAUR  (Bos 
gaurus),  for  the  piirposes  of  scientific  re- 
search and  propagation." 

Notice  of  Application 
Published  in  "Federal  Register  ' 
October  29,  1975  (40  PR  60294-96) 

Applicant :  Supei-intendent,  National  Park 
Service,  Hawaii  Volcanoes  National  Park, 
Hawaii  96718. 

Official  Action:  Issued  permit  January  26, 
1976:  "Authorized  to  take  not  to  exceed 
twenty  (20)  HAWAIIAN  (NENE)  GEESE 
{Branta  sandvicenais) ,  ae  speclfled  In  Block 
10  (at  Hawaii  Volcanoes  National  Park, 
Hawaii) ,  for  the  purpose  of  scieiitlfic  research 
and  propagation." 

Notice  of  Application 
Published  in  "Federal  Register" 
January  17,  1975  (40  FR  3019-20) 

Applicant:  Loxahatcbee  National  Wildlife 
Refuge,  Route  1,  Box  278,  Delray  Beach, 
Florida  33444,  Tliomas  W.  Martin.  Refuge 
Manager. 

Official  Action:  Issued  permit  January  26, 
1976:  "Authorized  to  take  as  specified  In 
Block  10  (at  Loxahatchee  National  Wildlife 
Refuge)  not  to  exceed  one  hundred  (100) 
AMERICAN  ALLIGATORS  (Alligator  mis- 
sissipiensis) ,  f<M*  the  jmrpose  of  scientific 
research,  subject  to  1  and  2  below: 

"1.  The  scientific  research  will  involve  ex- 
amination of  the  alimentary  tract«  of  the 
100  American  alligators. 

"2.  Spedmenfi  are  not  to  exoeed  four  (4) 
feet  In  length." 

E^ach  permit  is  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
U.S.  Fish  and  Wildlife  Service's  office  in  Suite 
600,  1612  K Street  NW.,  Washington,  DC. 

Dated:  April  1.  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforcement. 
Fish  and  Wildlife  Service. 

|RP  Doc.76-10002  Piled  4-6-76:8:46  am) 
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Office  of  the  Secretary 

[INTDES  76-131 

SHERWOOD  URANIUM  PROJECT  ON  THE 
SPOKANE  INDIAN  RESERVATION 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102<2)<ci  ol  thf 
National  Environmental  Policy  Act  vi 
1969,  the  Department  of  the  Interior  has 
prepared  an  environmental  impact  state- 
ment for  approval  of  a  lease  between 
the  Spokane  Tribe  of  Indiana  and  West- 
em  Nuclear  Inc.  The  environmental  Im- 
pacts of  develc^lng  a  uranium  mine  and 
processing  facilities  on  a  1,222  acre 
lease  of  the  Spokane  Indian  Reservation 
near  Wellpinit,  Washington  are  pre- 
sented. 

Written  comments  are  invited  before 
May  25,  1976.  Copies  are  available  for 
Inspection  at  the  following  locations: 

Bureau  of  Indian  Affairs,  Environments) 
Quality  Services,  Room  4554,  Department 
of  the  Interior,  Washington,  DC.  20245 
Telephone  (202)  343-8248. 

Biu-eau  of  Indian  Affairs,  Portland  Area  Of- 
fice, Room  409  Loyd  Plaza,  1426  Irvlnp 
Street,  N.E.,  Portland,  Oregon  97208,  Tele- 
phone (503)  234-3361  Ext.  4257. 

Bureau  of  Indian  Affairs,  Spokane  Indian 
Agency,  Wellpinit,  Wa«hington  99040 
Telephone  (509)  258-4406. 

Single  copies  of  the  draft  statement 
may  be  obtained  without  cost  from  the 
Portland  Area  Office,  Bureau  of  Indian 
Affairs,  Room  409  Loyd  Plaza,  1425  Ir- 
ving Street,  N.E.,  Portland,  Oiegon  9720{:. 

Dated:  April  1,1976. 

Stanley  D.  Doremus. 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  DOc.76-9947  Filed  4-6-76;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

(Notice  of  Designation  N\iniber  A326) 

GEORGIA 

Designation  of  Emergency  Areas 

Tlie  Secretary  of  Agriculture  hat  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  In  the  following 
Georgia  Counties  as  a  result  of  Hurricaiit 
Eloise,  September  23, 1975: 

Haralson  Polk 

Therefore,  the  Secretary  has  des- 
ignated these  areas  as  eligible  for  «ner- 
gency  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Public 
Law  94-68.  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  George  Busbee  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  18,  1976,  for  physical  losses 
and  Dec«nber  20,  1976,  for  production 
losses,  except  that  qualified  borrower}; 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent  loans.  The  urgency  of  the  need  for 
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loaxis  ill  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  maXlng  and  invite  public  par- 
ticipation. 

Done  at  Washington,  D.C.,  this  1st  day 
of  April  1976. 

Fra>;K  B.  EIlliott, 
Administrator. 
Farmers  Home  Administratiim. 

[FR  Doc.76-9995  PUed  4-6 -76; 8: 43  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  75N-0353J 

GRAS  SAFETY  REVIEW  OF  SUCROSE 
AND  CORN  SUGAR 


Forest  Service 

TIMBER  MANAGEMENT  PLAN  CHEROKEE 
NATIONAL  FOREST,  TENNESSEE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  The  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  En- 
vironmental Statement  for  the  Timber 
Management  Plan,  Cherokee  National 
Forest,  Tennessee,  USDA-FS-R8-DES- 
ADM-76-16. 

The  plan  proposes  even- aged  forest 
management  on  that  part  of  the  forest 
which  is  suitable  for  sustained  yield  tim- 
ber production  as  well  as  maintaining 
and,  where  possible,  enhancing  the  soil, 
water,  recreation,  and  wildlife  resources. 

This  Draft  Environmental  Statement 
was  transmitted  to  CEQ  on  March  30, 
1976.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg.,  Boom  3210,  12th  St.  te  Independence 
Ave.,  SW,  Washington.  D.C.  20250. 

TTSDA,  Forest  Service,  1720  Peachtree  Rd., 
Room  804.  Atlanta.  Georgia  30309. 

USDA,  Forest  Service,  Cherokee  National 
Forest.  2321  N.  Ocoee  St..  NW.  Box  400, 
Cleveland,  Tennessee  37311. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, R.  R.  Lusk,  Box  400,  Cleveland, 
Tennessee  37311. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  R.  R. 
Lusk,  Forest  Supervisor,  Box  400,  Cleve- 
land, Tennessee  37311.  Comments  must 
be  received  by  May  28.  1976.  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

David  F.  Jolly, 
Regional  Environm,ental  Coordinator. 
Southern  Region. 

March  30, 1976. 
IFR  Doc76-e8«6  Piled  4-ft-76;8:45  am] 


Public  Hearing 

Tlie  Food  and  Drug  Administration  is 
announcing  that  a  public  hearing  will  be 
held  on  May  24,  1976  so  that  data.  In- 
formation, and  views  can  be  presented 
orally  on  the  safety  of  sucrose  and  corn 
sugar  as  food  ingredients  to  determine 
if  they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 

In  the  Federal  Register  of  January  22, 
1976  (41  FR  3332),  the  Commissioner  of 
Food  and  Drugs  Issued  a  notice  tidvlsing 
the  public  that  an  opportunity  would  be 
provided  for  tlie  oral  presentation  of 
data,  information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Oflace.  Federation 
of  American  Societies  for  Experimental 
Biology  (hereinafter  referred  to  as  the 
Select  Committee) ,  concerning  the  safety 
of  the  following  five  categories  of  food 
ingredients  and  the  Select  Committee's 
tentative  determination  that  they  are 
GRAS  or  subject  to  a  prior  sanction: 

Phosphates 
Choline  salts 
Aluminum  salts 
Sucrose 
Corn  sugar 

No  requests  were  received  for  a  hear- 
ing on  phosphates,  choline  salts,  or  alum- 
inum salts.  Accordingly,  no  rearinmg  will 
inum  salts.  Accordingly,  no  hearing  will 
be  held  on  these  food  ingredients. 

The  Select  Committee  received  re- 
quests from  the  following  individuals  and 
organizations  asking  for  an  opportunity 
to  appear  at  a  public  hearing  on  sucrose 
to  make  an  oral  presentation: 

National  Confectioners  Association  of 
the  United  States.  36  South  Wabash  Ave.. 
Chicago,  IL  60603. 

Dr.  Richard  A.  Ahrens,  professor  of 
food  and  nutrition.  Department  of  Food, 
Nutrition  and  Institution  Administra- 
tion, College  of  Human  Ecology,  Uni- 
versity of  Maryland,  College  Park,  MD 
20742. 

The  Sugar  Association,  Inc.,  1511  K  St. 
NW.,  Washington,  DC  20005. 

Dr.  Fredrick  J.  Stare,  665  Huntington 
Ave.,  Boston,  MA  02115. 

The  Select  Committee  received  re- 
quests from  the  following  organizations 
asking  for  an  opportunity  to  appear  at 
a  public  hearing  on  com  sugar  (dex- 
trose), com  syrup,  and  Invert  sugar  to 
make  an  oral  presentation: 

National  Confectioners  Association  of 
the  United  States,  36  South  Wabash  Ave., 
Chicago,  IL  60603. 

Com  Refiners  Association.  Inc.,  1001 
Connecticut  Ave.  NW.,  Washington,  DC 
20036. 

No  other  requests  for  a  hearing  on 
sucrose  or  com  sugar  (dextrose)*  com 
syrup,  and  invert  sugar  were  received. 


In  accordance  with  the  procedures  set 
forth  in  the  Federal  Register  of  Janu- 
ary 22,  1976,  announcement  Is  hereby 
made  that  a  hearing  on  sucrose  will  be 
held  at  10  a.m..  May  24.  1976,  in  the 
Holiday  Inn.  8120  Wisconsin  Ave., 
Bethesda,  MD  20014.  Those  who  have  re- 
quested an  opportunity  to  make  oral 
presentations  will  be  expected  to  com- 
plete their  presentations  within  the 
periods  they  requested  and  in  accord- 
ance with  the  following  schedule: 

National    Confectioners   Association    of    the 

United   States — <30  minutes. 
Dr.  Richard  A.  Ahrens — 15  minutes. 
The  Sugar  Association,  Inc. — 30  minutes. 
Dr.  Fredrick  J.  Stare — 15  minutes. 

A  hearing  on  corn  sugar  (dextrose), 
corn  syrup,  and  invert  sugar  will  be  held 
at  2  p.m..  May  24,  1976,  in  the  Holiday 
Inn,  8120  Wisconsin  Ave.,  Bethesda,  MD 
20014.  Those  who  have  requested  an  op- 
portunity to  make  oral  presentations  will 
be  expected  to  complete  their  presen- 
tations within  the  period  they  requested 
and  in  accordance  with  the  following 
schedule: 

National    Confectioners   Association    of   the 

United  States — 30  minutes. 
Corn  Refiners  Association,  Inc. — 60  minutes. 

Dated:  April  1,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-9877  Piled  4-6-76;8:45  am] 


Food  and  Drug  Administration 

PANEL  ON  REVIEW  OF  CONTRACEPTIVES 
AND  OTHER  VAGINAL  DRUG  PRODUCTS 

Rescheduled  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Pood  and  Dmg  Administration 
announced  in  a  notice  in  the  Federal 
Register  of  March  18.  1976  (41  FR 
11334) ,  public  advisory  committee  meet- 
ings and  other  required  Information  In 
accordance  with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act 

Notice  Is  hereby  given  that  the  meet- 
ing of  the  Panel  on  Review  of  Contra- 
ceptives and  Other  Vaginal  Drug  Prod- 
ucts scheduled  for  April  23  and  24,  1976 
has  been  rescheduled  to  meet  on  April  22 
and  23,  1976.  The  open  public  hearing 
will  be  held  from  9  a.m.  to  3  p.m.  on 
April  22  in  Conference  Rm.  J,  Parklawn 
Bldg.,  5600  Fibers  Lane,  Rockville,  MD. 

The  meeting  is  being  rescheduled  to 
permit  Interested  members  of  the  pyblic 
to  attend  the  open  session. 

Dated:  AprU  6,  1974. 

Sax  D.  Fine, 
'Associate  Commissioner 
for  Compliance. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(OIL8R  No.  0-1227-05-75  (A-L) , 
Docket  No.  EI>-7&-4  ] 

CRIPPLE  CREEK  MOUNTAIN  ESTATES 
HUNGS 

Hearing 

Pursuant  to  15  U.S.C.  1706  (dt)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Cripple  Creek  Mountain  Estates  Fil- 
ings, Golden  Cycle  Land  Corporation,  its 
oflacers  and  agent*,  hereinafter  referred 
to  as  "Respondent",  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  Law  90-448) 
(15  U.S.C.  1701  et  seg.)  received  a  Notice 
of  Suspension  dated  March  .4.  1976, 
which  was  sent  to  the  developer  pursuant 
to  15  UJ3.C.  1706(b),  24  C.F.R.  1710.45 
(a)  (1)  and  1720.120  based  on  informa- 
tion obtained  by  the  OflQce  of  Interstate 
Land  Sales  Registration  showing  that 
the  statement  of  Record  and  Property 
Report  for  Cripple  Creek  Moimtaln 
Estates,  located  In  Teller  County,  Colo- 
rado, contain  untrue  statements  of  ma- 
terial fact  or  omit  to  state  material  facts 
required  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not 
misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived March  23,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  Suspension 
Order. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.8.C.  1706(b)  and  24  CFR 
1720.155(c).  It  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  propriety  of  the  Suspen- 
sion Order  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.  on  April  14,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  April  7,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault, and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  the  Suspension  Order  shall  be 
continued  in  effect. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  March  31, 1976.  || 

By  the  Secretary. 

Jambs  W.  Mast, 
Administrative  Law  Judge. 

\m  Doc7ft-9931  Filed  ♦-ft-7«;8:4B  wn] 


NOTICES 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

I FRA  Waiver  Petition  Docket  No.  8A-75-1 ) 

SOUTHERN  RAILWAY  SYSTEM 

Waiver  of  Railroad  Safety  Appliance 
Standards 

The  Southern  Railway  System  (SOU) 
has  petitioned  the  Federal  Railroad  Ad- 
ministration (FRA)  on  its  own  behalf, 
and  on  behalf  of  the  Cincinnati,  New 
Orleans  and  Texas  Pacific  Railway  Com- 
pany (CNOTP).  for  waivers  of  compli- 
ance from  certain  safety  appliance 
standards  governing  locomotives  used  in 
switching  service.  The  exemption  would 
apply  to  seven  (7)  diesel  locomotives. 

Petitioners  seek  to  exempt  these  loco- 
motives from  the  provisions  of  49  CFR 
§  231.30(c)  (4)  (11),  which  requires  that 
vertical  clearance  over  ninety  percent 
(90%)  of  the  entire  area  of  the  switch- 
ing step  must  be  imobstructed  and  free 
for  use  for  a  vertical  distance  of  at  least 
seven  (7)  feet.  Petitioners  also  request 
permission  to  continue  operating  these 
imits  without  removing  the  end  foot- 
boards, as  required  by  49  CFR  §  231.30 
(d)(2). 

Petitioners  assert  that  compliance  with 
the  seven  (7)  foot  vertical  clearance  re- 
quirement would  place  the  switching 
steps  outside  the  limits  established  by  the 
American  Association  of  Railroads' 
(AAR)  clearance  diagrams,  and  render 
the  units  inoperable  in  SOU  or  CNOTP 
yards,  and  on  their  main  lines.  Petition- 
ers also  state  that  any  alternative  step 
arrangement  would  necessitate  cutting 
out  the  underframe  and  recessing  the 
steps,  which  would  foul  the  trucks  on 
these  units. 

The  requested  waiver  would  be  limited 
to  the  following  seven  (7)  diesel  locomo- 
tives: two  (2)  booster  units  constructed 
from  steam  tender  umderframes,  bearing 
road  numbers  SOU  910  and  CNOTP  928; 
three  (3)  booster  imlts  constructed  from 
PTB  imderframes,  bearing  road  numbers 
COU  911,  SOU  912,  and  CNOTP  929;  and. 
two  (2)  forty-four  (44)  ton  General 
laectric  switchers,  bearing  road  numbers 
SOU  1951  and  SOU  1953. 

Petitioners  asserts  that  the  granting  of 
the  requested  exemption  would  have  no 
adverse  affect  on  safety,  and  would  avoid 
the  economic  waste  of  the  forced  retire- 
ment of  locomotives  with  a  substantial 
amoimt  of  useful  life  remaining. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  op- 
portimlty  for  oral  comment  on  this  peti- 
tion since  the  facts  do  not  appear  to  war- 
rant it.  An  opportunity  to  present  oral 
comments  will  be  provided,  however,  If 
requested  by  any  Interested  person  prior 
to  April  15,  1976.  All  commimicatlons 
concerning  this  petition  should  identify 
the  appropriate  Docket  Number  (PRA 
Waiver  Petition  Docket  Number  SA- 
75-1)  and  shall  be  submitted  in  triplicate 


_  14811 

to  the  Docket  Clerk,  OfBce  of  Chief  Coun- 
sel. Federal  Railroad  Administration, 
Nasslf  Building.  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Communi- 
cations received  before  May  17, 1976,  will 
be  considered  by  the  FRA  before  final  ac- 
tion is  taken.  Comments  received  after 
that  date  will  be  considered  so  far  as 
practicable.  All  comments  received  will 
be  available,  both  before  and  after  the 
closing  date  for  communications,  for  ex- 
amination by  Interested  persons  during 
regular  business  hours  in  Room  6101, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

This  notice  is  Issued  under  the  author- 
ity of  45  U.S.C.  431;  and  section  1.49<n) 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation.  49  CFR  1  40 
<n). 

Issued  in  Washington,  DC.  on  March 
31.  1976. 

Donald  W.  Bennett, 
Chief  Counsel, 
Federal  Railroad  Administration. 

IFR  Doc.76-9880  PUed  4-6-76;8:46  am] 

AMERICAN   INDIAN   POLICY 
REVIEW  COMMISSION 

NOTICE  OF  HEARINGS 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580,  aa 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjimction 
with  Commission  Task  Force  #6's  inves- 
tigation of  Indian  Health. 

Hearings  have  been  scheduled  May  1. 
1976,  from  9:00  a.m.  to  5:00  p.m.,  at  the 
Northern  Hotel,  1st  Avenue  North  at 
Broadway,  Billings,  Montana. 

The  members  of  the  Task  Force  wlU 
hear  testimony  on  the  health  needs  of 
American  Indians  in  the  bl-state  area  of 
Montana  and  Wyoming.  These  hearings 
are  part  of  a  series  of  regional  hearings 
being  conducted  across  the  country  by 
the  Task  Force. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con- 
gress to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of  In- 
dians to  the  Federal  Government  in  order 
to  determine  the  nature  and  scope  of 
necessary  revision  in  the  formulation  of 
policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  commimity 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  The  hearings  will 
focus  on  Issues  related  to  the  studies  of 
Task  Force  #6's  investigation  of  Indian 
Health. 

Dated:  March 30, 1976. 

KiRKE  KiCKINGBIRO, 

Oeneria  Coutuek 

IPR  Doc  76-©962  Filed  4-«-7e;»;48  Mft] 
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NOTICES 


IHEARINGS 

Notk*  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580).  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  hdid  in  conjunction 
with  Commission  Task  Force  #6's  In- 
vestigaticm  of  Indian  Health. 

Hearings  have  been  scheduled  April 
30  and  May  1,  1976,  from  9:00  a.m.  to 
5:00  p.m..  at  the  HoUday  Inn,  6  Avenue, 
Aberdeen.  South  Dakota. 

The  members  of  the  Task  Force  will 
hear  testimony  on  the  health  needs  of 
American  Indians  in  the  five-state  area 
of  South  Dakota,  North  Dakota.  Iowa. 
Michigan  and  Minnesota.  These  hear- 
ings are  part  of  a  series  of  regional  hear- 
ings being  conducted  across  the  country 
by  the  Task  Force. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by 
Congress  to  conduct  a  comprehensive 
review  of  the  historical  and  legal  de- 
velopments xmderlylng  the  unique  rela- 
tionship of  Indians  to  the  Federal  Gov- 
ernment in  order  to  determine  the  nature 
and  scope  of  necessary  revision  in  the 
formulation  of  poUcies  and  programs  for 
the  benefit  of  Indians.  The  Commission 
is  composed  of  eleven  members,  tliree  of 
whom  were  appointed  from  the  Senate, 
three  from  the  House  of  Representatives 
and  five  members  of  the  Indian  com- 
munity elected  by  the  Congressional 
members. 

The  actual  investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  These  hearings  will 
focus  on  Issues  related  to  the  studies  of 
Task  Force  #6*s  Investigation  of  Indian 
Health. 

Dated:  March  30, 1976. 


KIRKB  KiCKINGBraD. 

General  Counsel. 
[FR  Doc .76-9849  Piled  4-8-76; 8: 45  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  76-4-8;  Docket  267&3:  Agreement 
CJiS.  35171,  Agreement  CA.B.  25185, 
Agreement  CA.3.  25202,  R^l  through  R- 
13.  Agreement  C.A3.  25266,  R-l  through 
R-91 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North  Atlantic  Cargo  Rates 

Agreements  adopted  by  the  Joint  Ti-af- 
flc  Conferences  of  the  International  Air 
Transport  Association  relating  to  North 
Atlantic  cargo  rates. 

Adopted  by  the  Civil  Aeronautics 
Board  at  ite  office  in  Washington,  D.C. 
on  the  2nd  day  of  April,  1976. 

By  Order  75-12-147.  December  30. 1975, 
the  Board  generally  approved,  subject  to 
certain  conditions,  agreements  among 
the  carrier  members  of  the  International 
Air  Transport  Association  (lATA)  pro- 
posing to  establish  North  Atlantic  cargo 
rates  through  September  30,  1977.  Peti- 
tions for  reconsideration  of  the  order 
ha.vc  been  filed  by  Trans  World  Airlines. 
Inc.  (TWA)   and  Seaboard  World  Air- 


lines, Inc.  (Seaboard) .  TWA  requests  the 
Board  to  reconsider  its  condition  on  Res- 
olution 022J-Jn2  (Ncwth  Atlantic)  Rules 
for  Sales  of  Cargo  Air  Transportation — 
which  stipulated  that  currency-related 
surcharges  on  rates  from  foreign  points 
be  applied  only  to  the  specified  portion  of 
through  constructed  rates  to  U.S.  Interior 
points.  Seaboard,  a  non-IATA  carrier,  re- 
quests the  Board,  on  reconsideration  of 
its  conditions  imposed  on  (^iproval  of 
general  cargo  rate  irfbreases,'  to  impose 
further  conditions  requiring  a  reestab- 
llshment  of  minimum  cargo  charter 
rates,  an  adjustment  of  rates  for  certain 
B-747P  containers,  introduction  of  high 
weightbreak  PAK  rates  to/from  Euro- 
pean ponits  other  than  Prance  and  Ger- 
many, and  extension  of  10.000  kg.  specific 
commodity  rates  to  FAK  traffic. 

By  a  notice  dated  January  23,  1976, 
British  Airways  rescinded  its  approvjd  of 
the  subject  North  Atlantic  cau-go  agree- 
ment which  is,  therefore,  defunct.  Thus 
the  petitions  for  reconsideration  of  the 
original  agreement  filed  by  TWA  and 
Seaboard  are  moot,  and  will  be  dismissed 
herein.  At  such  time  as  a  new  agreement 
is  adopted  by  LATA  and  filed  with  the 
Board  for  approval,  the  carriers  will,  of 
course,  be  free  to  present  their  argu- 
ments to  the  Board  in  the  context  of  the 
new  agreement. 

Accordingly,  it  is  ordered  That: 
The  petitions  of  Trans  World  Airlines, 
Inc.,  and  Seaboard  World  Airlines,  Inc., 
for  reconsideration  of  Order  75-12-147 
be  and  hereby  are  dismissed. 

This  order  wHl  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

[PR  Doc.76-996a  PUed  4-6-76;8:46  md] 


Agieement  CAB.  25733  increases  add- 
ons for  Greek  domestic  points  to  reflect 
increases  in  domestic  Gre^  fares. 

Agreement  CA.B.  25745  would  estab- 
lish a  five  percent  discount  factor  on  pas- 
senger travel  originating  in  Morocco  and 
destined  to  Algeria  and  Tunisia. 

We  are  approving  the  agreements  In- 
asmuch as  tliey  affect  fares  which  are 
combinable  with  fares  to/ from  United 
States  points  and  thus  have  indirect  ap- 
plication in  air  transportation  as  defined 
by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  Is  not  foimd  that  the 
following  resolutions,  incorporated  in 
the  agreements  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act: 


Agreement  CAB: 
25733 


[Order    76-4-1;     Docket    27813,    Agreement 
C-A.B.  25733,  Agreement  CAB.  25746] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fare  and  Currency  Matters 

Issued  imder  delegated  authority 
April  1,  1976. 

Agreements  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  passenger 
fare  and  currency  matters. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  caniers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreements,  which  were  adopted  by  mall 
vote,  have  been  assigned  the  above  des- 
ignated CAB.  agreement  numbers. 


iThe  Board  conditioned  its  approval  of 
these  increases  upon  the  relnstltutlon  of  high 
weightbreak  frelght-all-klnds  (PAK)  rates 
from    the    United    States    to    Prancs    and 

Germany. 


tATA  resolutUma 

200(MaU  6)005p. 
JT12(Mail6)006p. 
JT123(MaU  6)006p. 

Accordingly,  It  is  ordered  That: 

Agreements  CAB.  25733  and  CA.B. 
25745  be  and  hereby  are  approved. 

Persons  entitled  to  petiticm  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  moticm. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEALl  Phyllis  T.  Kaylor. 

Acting  Secretary. 

(FR  Doc .76-9963  FUed  4-6-76; 8: 46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  518-4;  PP6ai705/T381 

MORAY  CHEMICAL  CO. 

Notice  of  Establishment  of  a  Temporary 
Tolerance 

Cheraagro  Agricultural  Dlv..  Mobay 
Chemical  Co.,  PO  Box  4913,  Kansas  City 
MO  64120.  has  submitted  a  pesticide 
petition  (PP  6G1705)  to  the  Environ- 
mental Protection  Agency  (EPA).  This 
petition  requests  that  temporary  toler- 
ances be  established  for  residues  of  the 
insecticide  O-ethyl  0-[4-(methylthio) 
phenyl]  S  -  propyl  phosphorodithioate 
and  its  cholinesterase-lnhibiting  meta- 
bolites in  or  on  cottonseed  at  0.5  part 
per  million  (ppm).  the  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.01  ppm, 
and  in  milk  and  eggs  at  0.001  ppm.  Estab- 
lishment of  these  temporary  tolerances 
win  permit  the  marketing  of  the  above 
raw  agricultural  commodities  treated  in 
accordance  with  an  experimental  use 
permit  that  Is  being  Issued  concurrently 
under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlcide  Act. 
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An  evaluation  of  the  scientific  data  re- 
ported has  shown  that  the  requested 
tolerances  are  adequate  to  cover  residues 
resulting  from  the  proposed  experimen- 
tal use,  and  it  has  been  determined  that 
the  temporary  tolerances  will  protect 
the  public  health.  The  temporary  toler- 
ances are  established  for  the  Insecticide, 
therefore,  with  the  following  pro\lslons : 

1.  The  total  amount  of  the  Insecticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Chemagro  Agricultural  Dlv.,  Mobay 
Chemical  Co.  must  Immediately  notify 
the  EPA  of  any  findings  from  the  ex- 
perimental use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
March  30,  1977.  Residues  not  hx  excess 
of  0.5  ppm  In  or  on  cottonseed.  0.01  ppm 
in  the  meat,  fat.  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep,  and  0.001  ppm  in  eggs,  and 
milk  remaining  after  this  expiration  date 
will  not  be  considered  actionable  If  the 
insecticide  has  been  legally  applied  dur- 
ing the  term  of  and  In  accordance  with 
the  provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  insecticide  indicate  such  rev- 
ocation is  necessary  to  protect  \fye  pub- 
lic health. 

Dated:  March  30. 1978. 

Authoutt:  Ssctloa  408())  at  tbe  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  n.3.C. 
846a(J)l. 

JOHK  B.  RiTCH.  Jr.. 

Director. 
Registration  DivUion. 

[PR  Doc  76-9860  PUed  4-6-76:8:46  ami 
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(PRL  518-6;  OPP-30000/2A 

DOW  CHEMICAL  CO. 

Notice  of  Intention  To  Process  Pesticide 
Product  for  Reregistration  Picloram;  Cor- 
rection 

In  PR  Doc.  76-5817  published  on 
March  1.  1976  (41  FR  8824)  the  foDow- 
Ing  change  should  be  made.  To  the  list 
of  registered  pesticide  products  contain- 
ing the  active  ingredient  picloram  the 
product  Tordon  225  Mixture  Herbicide, 
EPA  Registration  No.  464-407,  manufac- 
tured by  the  Dow  Chemical  Co.  sliould  be 
added  as  follows:  1 

BegUtratlon  No.  464-407,  reglstrmt,  Dow 
Chemical  Co..  trade  name.  Tordou  ^425  Mix- 
ture Herbicide. 

Dated:  April  1, 1976. 

Edwin  L.  JoHNSoti , 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FB  Doc.7d-ee62  FSed  V-6-76;8:49  am] 
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NOTICES 

IFRL  618-7;  OPP-33000/'390I 

STALEY  MANUFACTURING  CO.  ET  AL 

Notice  of  Receipt  of  Application  for  Pesti- 
cide Registration  Date  To  Be  Considered 
in  Support  of  Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  cEPA)  pub- 
lished in  the  Federal  Rkglster  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administraticKi  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (l-Ol-KA),  as 
amended  ("Interim  Policy  Statement") . 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica- 
tion" (41  PR  3339).  This  document  de- 
scribed the  changes  In  the  Agency's  pro- 
cedures for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In- 
terim Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the 
recent  amendments  to  PIPRA  on  No- 
vember 28,  1975  (P.Ii.  94-140),  and  the 
new  regulations  governing  the  registra- 
tion and  reregistration  of  pesticides 
which  became  effective  on  August  4. 1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
l>y  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31,  Bast  Tower,  401 
M  Street,  S.W.,  Washington  DC  20460 
In  the  case  of  applications  subject  to 
the  new  Section  3  regulations,  and  ap- 
plications not  subject  to  the  new  Sec- 
tion 3  regulations  which  utilize  either  the 
2(a)  or  2(b)  method  of  sumx>rt  specified 
in  the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
wUl  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  In- 
spection to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  beheves  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  imder  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
liave  the  Administrator  determine  tlie 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Adminlstra- 
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tor  and  the  applicant  named  in  tlie  no- 
tice in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  te 
the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street,  S.W.,  Washington  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  tlie 
Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  June  7,  1976.  With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any 
registration  pending  the  assertion  of 
claims  for  compensation  or  the  deter- 
mination of  reasonable  compensation. 
Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  iHx>tectk>n  under  Sec- 
ti«i  10  of  FIFRA,  as  amended,  should 
be  made  by  May  7, 1976. 

Dated:  March_31. 1976. 

John  B.  Ritch.  Jr.. 
Director,  Registration  Division. 

Applications  Receivis  (Opp-33000/390) 

EPA  File  Symbol  8450-RR.  A.  E.  Staley  Mfg. 
Co.,  2200  East  Eldorado  St.,  Decatur  IL 
62525.  SWEETLIX  RABCW  ORAL  LAKVI- 
CIDE  MOLASSES  MINERAL  BLOCK  MEDI- 
CATED. Active  Ingredients:  2-Cliloro-l- 
(2,4,5  -  Trlcliloroplieiiyl )  vinyl  dimethyl- 
pliosphat©  0.463%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM15 

EPA  File  Symbol  239-EUXJN.  Chevron  (Chem- 
ical Co.,  Ortho  Dlv,  940  Hensley  St.,  Rich- 
mond CA  94B04.  ORTHENE  ORNAMENTAL 
INSECrr  SPRAY.  AcUve  Ingredients: 
Acephate-  ( O.S-Dimethyl  acetylphosphor- 
amldothloate)  0.25%;  Resmethrin- (5- 
Benzyl -3 -furyl)  methyl  2,2-dimethyl-3- (2- 
methylpropenyl)  cyclopropanecarboxylate 
0.10%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM16 

EPA  File  Symbol  239-EUGO.  ChevTon  Chem- 
ical Co.,  Ortho  Division.  940  Hensley  St, 
Richmond  CA  94804.  ORTHO  SYSTEMIC 
ROSE  AND  FLOWER  SPRAY.  Active  In- 
gredients: Acephate- (O.S-Dlmethyl  acetyl - 
pliosphoramidothloAte)  0.25%;  Resmeth- 
rin -  (5  -  Benzyl  -  3  -  furyl)methyl  2JJ- 
dimethyl  -  3  -  (2  -  methylpropenyl)cyclo- 
prop&necarboxylate  0.10%;  Folpet-(n-t*^i- 
clUoromethylthiophthallmide)  0.75%. 

Method  of  Support:  Application  proceeds 
under  2(c)  of  Interljn  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM16 

EPA  Reg.  No.  706-74.  Claire  Manufacturing 
Co.,  7620-28  S.,  Harvard  St.,  Addison  IL 
60101.  CLAIRE  POINT  THREE  INSECT 
KILLER.  Active  Ingredients:  PjTethrlns 
0.30';;  Piperonyl  Butojdde.  Technical 
1.50'; :  Petroleum  DistlUate  8.20%.  Method 
of  Support:  Application  proceeds  under 
2(a)   of  interim  policy.  PM17 

EPA  File  Sj-mlxH  4238-RO.  Diamond  Cliem- 
Ical  Co.,  Inc.,  Hook  Rd..  Bayonne  NJ  07002. 
BACTI-SC*".  Active  Ingredients:  Octyl 
decyl  dimethyl  ammonium  chloride 
15.0';.;  Dioctyl  dimethyl  ammonium  chlo- 
ride 7.5%;  Dldecyl  dimethyl  ammonium 
chloride  7.5%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM31 
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EPA  File  Symbol  Sia-HT.  Farmers  Union  Cen- 
tral  Ezcliang«,    Tno.,    General    OfBces,    PO 
Box    "O".    St.    Pftul    MN    66166.    CENEX 
FLYOO    RABON    7.76    CXtAL    LABVICIDB 
PRKMiX.  Active  Ingre<Uent«:    2-chloro-l- 
(2,4,5-tr1clUorophenyl)Tlnyl     dimethyl 
phoepbate    7.76%.    Method    or    Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM15 
KPA  Pile  Symbol  7346-RL.  lU-Brett  Chem- 
ical Co.,  Inc..  28  W.  Indian  Ave..  Rahway 
NJ  07065.  FORMULA  8722.  AcUve  Ingredi- 
ents: n-alkyl  (60%  C14.  80%  C16.  6%  CIS, 
5%  CIS)  dlmathyl  benzyl  ammonium  chlo- 
rides 4.5%;    n-aikyl   (68%   C12,  32%   C14) 
dlmetJiyl  ethylbenzyl  ammonium  chlMldes 
4  5%;  Tetrasodium  ethylenedlamlne  tetra- 
acetate    2.0%;     Sodium     Carbonate     4.0. 
Method  of  Support:  Application  proceeda 
under  2(b)   of  Interim  policy.  PM31 
EPA  FUe  Symbol  34094-E.  J  &  B  Enterprlaee, 
Inc.  PO  Box  342,  Helena  AL  35080.  AQUA- 
CEIX  BACTERIOSTATIC  WATKR  TREAT- 
MENT tJNIT.  Active  Ingredients    Metallic 
SUver  1.05%.  Method  of  Support:  Appllc*- 
tion  proceeds  under  2(b)  of  Interim  policy. 
Republished:    Revised  offer  to  pay  state- 
ment submitted.  PM33 
EPA  FUe  Symbol  7115-T.  Midland  Chemical 
Corp.,  400  W.  107th  St.,  Cftilcago  IL  60638. 
QUATRON  M.  Active  Ingredients:  n-AIkyl 
(60%    C14.    30%    C16,    5%    C12,    5%    CIS) 
dimethyl     benzyl     ammonlimi     chlocldea 
a.25%;    n-Alkyl    (68%   C12,   32%   C14)    di- 
methyl ethylbenzyl  ammonium  chlofides 
3.36%;   Sodium  Carbonate  3.00%;   Tetra- 
sodium    ethylenedlamlne     tetraacetate 
1.00%.   Method   of    Support:    Application 
proceeds    under   2(b)    of   Interim   policy. 
PM31 
EPA  File  Symbol  7116-1.  Midland  Chemical 
Corp.,  400  W.  lOTth  St.,  Chicago  IL  6063a 
QUATRAN  H.  Active  Ingredients:  n-Alkyl 
(60%    C14,    30%    C16.    5%    C12,    5%    CIS) 
dimethyl     benzyl     ammonliim     chlorides 
4.5%;    n-Alkyl    (68%    CIX   32%    C14)    dl- 
meithyl  ethylbenzyl  ammonium  chlorides 
4.6%;  Tetrasodium  ethylenedlamlne  tetra- 
ctcetate    2.0%:    Sodiimi    Carbonate    4.0%. 
Method  of  Supp<»t:  Application  proceeds 
under  2(b)   of  interim  policy.  PM31 
EPA  FUe  Symbol  1258-OIO.  Olln  Chemicals, 
Chemicals  Dlv.,  Olln  Corp.,  120  Long  Ridge 
Rd..  Stamford  CT  06904.  OLIN  ETHYLENE 
OXIDE.  Active  Ingredients:  Ethylene  Ox- 
ide 100%.  Method  of  Support:  AppUcatlon 
proceeds   under   3(b)    of   interim   p<^icy. 
PM33 
EPA  FUe  Symbol   3635-ERI.   Oxford  Chem- 
icals,   PO   Box   80202,   Atlanta   GA   30341. 
OXFORD    1308.    Active    Ingredients:    leo- 
propaJiol  12.00%;  Tetrasodium  ethylenedl- 
ame   tetraacetate   8.04%;    Sodium    xylene 
sulfonate  2.00% ;  SodlTim  O-phenylphenate 
1.11%;  sodium  o- benzyl  parachlorophenate 
1.66%;    Sodium  paratertlary-butylphenate 
3.71%.    Method    of    Support:    Application 
proceeds    under    2(b)    of    interim    poUcy. 
PM3a 
EPA  FUe  Symbol  3636-EBO.  Oxford  Chemi- 
cals, PO  Box  80202,  Atlanta  GA  30341.  OX- 
FORD   1213.    Active   Ingredients:    Isopro- 
panol  12.00%;  Tetrasodium  ethylenedlams 
tetraacetate    3.04%;    Sodium   xylene   sul- 
fonate   2.00%;     Sodium    o-phenylphenate 
1.11%;   Sodium  o-benzyl  parachlorophen- 
ate    1.66%;     Sodium    paratertlary-butyl- 
phenate 3.71%;    Methyl  salicylate  0.98%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PM32 
EPA  FUe  Symbol  3636-ERT.  Oxford  Chemi- 
cals,   PO    Box    80202,    Atlanta    GA    30341. 
OXFORD    1214.    Active    Ingredients:    Iso- 
propimol   12.00%;   Tetrasodium  ethylene- 
dlame  tetraacetate  3.04%;  Sodium  xylene 
sulfonate  3.00%;  Bodlum  o-phenylphenate 
1.11%;  sodlom  o-bensy  1  parachlorophenat* 
1.60%;   sodium  paratertlary-butylphenat* 


3.71%.   Method   of   Support;    Application 
proceeds   under   2(b)    of    interim   jwllcy. 
PM32 
EPA  FUe  Symbol  4029-EU.  OU  Specialties  9e 
Refining  Co.,   18  Bridge  St.,  Brooklyn  NT 
11201.    INDUSTRIAL    WATER    OOOUNG 
TOWER  ALGABCIDE.  Active  Ingredients: 
n-Alkyl   (60%  C14,  80%  C16.  6%  C12,  6% 
C18,    dimethyl    benzyl    ammonium    chlo- 
rides 6<7c;    n-Alkyl    (68%    €12.   32%    C14) 
dimethyl     ethylbenzyl    ammonium    chlo- 
rides 5%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  MP31 
EPA  Reg.  No.  2724-254.  Thuron  Industries, 
Inc.,  12200  Denton  Dr.,  Dallas  TX  75234. 
ZODIAC  DOG  COLLAR  FOR  FLEA  CON- 
TROL KILLS  FLEAS  UP  TO  6  MONTHS. 
Active     Ingredients :     o-lsopropoxyphenyl 
methylcarbamate  9.4%.   Method  of   Sup- 
port: Application  proceeds  under  2(b)   of 
interim  policy.  Republished:  Revised  use. 
PM12 
EPA  Reg.  No.  2724-273.  Thuron  Industries, 
Inc.,    1200  Denton  Dr..  Dallas  TX   76234. 
PLEA  COLLAR  RF-76  FOR  DOGS.  Active 
Ingredients:      Carbaryl     (1-Naphthyl     N- 
Methylcarbamate)   16.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM12 
EPA  Reg.  No.  400-79.  Uniroyal  Chem.,  Dlv.  of 
Unlroyal.  Inc.,  74  Amity  Rd.,  Bethany,  CT 
06625.  ALAR-85  A  PLANT  GROWTH  REG- 
ULANT.  Active  Ingredients:  Succinic  acid 
2.2-dlmethylhydrazlde   86.0%.    Method   of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM25 
EPA  File  Symbol    10461-1.  VM.S.,  Inc..   PO 
Box  400,  Montgomery  AL  06101.  V.MS.  ALL 
PURPOSE   MINERAL   BLOCK   WITH   RA- 
BON LARVICIDE.   Active  Ingredients:    2- 
chloro- 1  -  ( 2,4,6-trlchlorophenyl )  vinyl      di- 
methyl phosphate  1.00%.  Method  of  Sup- 
port; Application  proceeds  under  2(b)   of 
Interim  policy.  PM16 
EPA  File  Symbol   10461-T.  V.M.8.,  Inc.,  PO 
Box    406,    Montgomery    AL    36101.    V.M.8. 
MINERAL    MIX    6    WITH    RABON    ORAL 
LARVICIDE.  Active  Ingredients:  2-chloPO- 
1  -  (2,4,6  -  trlchlorophenyl)  vinyl    dimethyl 
'phosphate  1.00%.  Method  of  Support:  Ap- 
plication proceed.?  under  2(b)   of  interim 
policy.  PM15 
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BALL  INDUSTRIES  ET  AL 

Receipt  of  Application  for  Pesticide  Regis- 
tration Data  To  Be  Considered  hi  Sup- 
port of  Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  tEPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  Section  3(c) 
(1)(D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticlde  Act  (FIFRA),  as 
amended  ("Interim  Policy  Statement") , 
On  January  22,  1976,  EPA  published  In 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Application" 
(41  FR  3339).  This  document  described 
the  changes  in  the  Agency's  procedures 
for  implementing  Section  3(c)  (1)  (D)  of 
FIFRA.  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  FIFRA  on  November  28,  1975  (PJL. 
94-140).  and  the  new  regulations  gOT- 
eming  the  registration  and  rereglstra- 


tlon  of  pesticides  which  became  effective 
on  August  4,  1975  (40  CPR  Part  162) . 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applloa- 
tions  for  pesticide  registration  listed  be- 
low. In  some  cases  these  ai^llcatlons 
have  recently  been  received;  In  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  Inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401  M 
Street.  S.W..  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  In 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  In  support  of  the  application 
wlU  be  made  available  for  Inspection  at 
the  above  address.  This  Information 
(proposed  labeling  and.  where  appli- 
cable, data  citations)  will  also  be  sup- 
plied by  mail,  upon  request.  However, 
such  a  request  should  be  made  only  when 
circumstances  make  It  Incovenient  for 
the  Inspection  to  be  made  at  the  Agency 
oCaces. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  Is  being  used  to 
support  an  appllcatlcm  described  in  this 
notice,  (c)  desires  to  assert  a  claim  un- 
der Section  3(c)  (1)  (D).  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin- 
istrator and  the  applicant  named  In  the 
notice  In  the  Federal  Register  of  his 
claim  by  certified  mall.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Sec- 
tion. Technical  Services  Division  <WH- 
569) ,  OfBce  of  Pesticide  Programs,  401  M 
Street,  S.W..  Washington  DC  20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  Information  listed  in  the 
Interim  Policy  Statement  of  Novem- 
ber 19.  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  June  7,  1976.  With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
Is  provided,  EPA  will  not  delay  any  reg- 
istration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  imder  Section  10 
of  FIFRA,  as  amended,  should  be  made 
by  May  7, 1976. 

Dated:  March  31, 1976. 

JOHK  B.  RiTCH,  Jr., 

Director.  Reffistration  Division. 
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EPA  FUe  Symbol  10637-L.  Ball  Industries,  277 
Coral  Circle,  El  Segundo  CA  90245.  FOR- 
MULA NP  12-5.  Active  Ingredients:  n-alkyl 
(60%  C14.  30%  C16,  6%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides 
6.25'"t:  n-alkyl  (68%  CIS,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
6.25'.;;  Tetrasodium  ethylenedlamlne  tet- 
raacetate 3.60%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  o(  interim 
policy.  PM31 

EPA  File  Symbol  10637-A.  Ball  Industries. 
QUAD  10.  Active  Ingredients-  n-Alkyl 
(60%  C14,  30%  C16,  5%  C12,  6%  C18) 
dimethyl  benzyl  ammonium  chlorides  5%; 
n-Alkyl  (68%  C12.  32%  C14)  dimethyl 
ethyl  benzyl  ammonium  chlorides  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  Pile  Symbol  4089-U.  Arble  Mineral  Feed 
Co.,  Inc.,  404  S.  Center  St.,  Marslialltown 
lA  60168.  ARBIE  BEEP  S<X)OTBB  FOR- 
MULA R^B-N  MEDICATED.  Active  Ingredi- 
ents :  2-chloro- 1  -  ( 2.4,5-trlchIorophenyl ) 
vinyl  dimethyl  phosphate  .036%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM15 

EPA  File  Symbol  4089-L.  Arble  Mineral  Peed 
Co..  Inc.  ARBIE  RUMINANT  SCOOTER 
FORMULA  R-B-N  MINERAL  FEED  MEDI- 
CATED. Active  Ingredient^:  2-chloro-l-(2, 
4.5-trlchlorophenyl)  vinyl  dimethyl  phos- 
phate 1.19%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM15 

EPA  FUe  Symbol  4089-A.  Arble  Mineral  Feed 
Co..  Inc.  ARBIE  MILK  SCOOTER  FORMU- 
LA R-B-N  MEDICATED.  Active  Ingre- 
dients :  2-chloro- 1-  ( 2,4.5-trlchlorophenyl ) 
vinyl  dimethyl  phosphate  .036%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  poUcy.  PM15 

EPA  File  Symbol  8436-A.  Berman  Chemical 
Co.,  1316  Locust  St..  PO  Box  667.  Toledo  OH 
43693.  NO  766  DISINFECTANT  CLEANER. 
Active  Ingredients:  Dldecyl  dimethyl  am- 
monium chloride  2.5%;  Tetrasodium  ethyl- 
enedlamlne tetraacetate  2.0%;  Bodlum 
carbonate  1.5%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  File  Symbol  8436-1.  Berman  Chemical 
Ck).  NO.  800  FOOD  PROCESS  SANITIZER. 
Active  Ingredients:  Alkyl  (60%,  014;  30%, 
C16;  6%,  C12;  5%.  C18)  Dimethyl  Benzyl 
Ammonium  Chlorides  1.28%;  Alkyl  (68%, 
C12;  32%,  C14)  Dimethyl  Ethylbenzyl  Am- 
monium Chlorides  1.28%;  Sodium  carbon- 
ate 2.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM31. 

EPA  Pile  Symbol  4170-RR.  Betco  Coip..  1125 
Brown  Ave.,  Toledo  OH  43607.  BETCO  55. 
Active  Ingrediente:  n-AlkyI  (60%  CI 4.  30% 
C16.  5%  C12,  5%  C18)  dimethyl  benzyl 
ammonium  chlorides  5%:  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am- 
monium chlorides  5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  PM  31 

EPA  Pile  Symbol  33283-U.  BranchecOCO.  Inc., 
8286  Western  Way  Circle,  JacksoovUle  PL 
32216.  BRANCHEMCO  302.  Active  Ingre- 
dients: Methyldodecylbenzyl  Trlmethyl 
Ammonium  Chloride  20%;  Metbyldodecyl- 
zylzene  bis(trlmethyl  ammonium  chlo- 
ride) 6%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interlia  policy. 
PM31 

EPA  File  Symbol  7176-RT.  The  Butcher  Pol- 
ish Co.,  120  Bartlett  St.,  Marlborough  MA 
01752.  BUTCHERS  SANITIZING  DETER- 
GENT. AcUve  IngredlenU:  n-Alkyl  (60% 
C14,  307fl  C16.  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  0.8%;  ^- Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.8%;  Sodium  Meta- 


sillcate  3.4%:  Tetrasodium  •tbyle&edia- 
mine  tetraacetate  1.0%.  Method  of  Sup- 
port: Application  proceeda  under  3(b)  of 
interim  policy.  PM33 

EPA  FUe  Symbol  7176-RA.  The  Butcher 
Polish  Co.  BUTCHER'S  GERMICIDAL 
WASHROOM  CLEANER.  Active  Ingredi- 
ents: n-Alkyl  (60%  C14,  30%  C16,  5% 
C12,  5%  CIS)  dimethyl  benzyl  ammonium 
chlorides  0.8%;  n-Alkyl  (68%  CI  2,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  0.8%;  Sodium  Metasillcate  2.4%; 
Tetrasodium  ethylenedlamlne  tetraace- 
tate 1.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  pol- 
icy. PM33 

EPA  FUe  Symbol  38094-R.  Central  Carolina 
Farmers.  Inc.,  801  Gilbert  St.,  Durham  NC 
27702.  CCP  1870  DAIRY  FEED  ORAL 
LARVICIDE.  Active  Ingredients:  2-chloro- 
l-(2.4.5-trlchlorophenyl)  vinyl  dimethyl 
phosphate  0.0059%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  PM15 

EPA  Pile  Symbol  38094-0.  Central  Carolina 
Farmers,  Inc.  CCP  20%  DAIBT  FEED 
ORAL  LARVICIDE.  Active  Ingredients:  2- 
chloro- 1  -  (2,4.5-trlahlorophenyl )  vinyl  di- 
methyl phosphate  0.0059%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of   interim  policy.  PM15 

EPA  FUe  Symbol  38094-E.  Central  Carolina 
Farmers,  Inc.  CCP  16%  DAIRT  FEED 
ORAL  LARVICIDE.  Active  Ingredient:  2- 
chloro-l-(2,4,5-trlchlorophenyl)  vinyl  di- 
methyl phosphate  0.0059% .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM15 

EPA  FUe  Symbol  38160-R.  Charter  Chemical 
Corporation,  231  Lewis  St.,  Paterson  NJ 
07503.  CHAR/QUAT  16.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16.  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
0.8%;  n-Alkyl  (68%  C12,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
0.8'^;  Sodium  Metaslllcate  2.4%;  Tetra- 
sodium ethylenedlamlne  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  11739-G.  Chemical  Re- 
search &  Development  Co.,  Inc.,  2776  Pitts- 
burgh Ave.,  Cleveland  OH  44115.  CHEM- 
SOPT.  Active  Ingredients:  Octyl  decyl  di- 
methyl ammonium  chloride  15.0%;  Dioctj'l 
dimethyl  ammonium  chloride  7.5%;  Dl- 
decyl dimethyl  ammonium  chloride  7.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  FUe  Symbol  37903-R.  Culpeper  Farm- 
ers* Cooperative,  Inc..  PO  Box  231,  Cul- 
peper VA  22701.  BEEP  CONCENTRATE-60 
ORAL  LARVICIDE.  Active  Ingredients:  2- 
chloro  -  l-(2,4,5-trlchlorophenyl)  vinyl  di- 
methyl phosphate  0.18%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM15 

EPA  FUe  Symbol  37903-O.  Culpeper  Farm- 
ers' Cooperative,  Inc.  BULK  CO-OP  CALF 
GROWER  ORAL  LARVICIDE.  Active  Ingre- 
dients :  2-chloro- 1  -  ( 2,4,5-trlchlorophenyl ) 
vinyl  dimethyl  phosphate  0.015%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  PM15 

EPA  FUe  Symbol  7997-RR.  Farmers  Union 
Grain  Terminal  Assn.,  PO  Box  1447,  St. 
Paul  MN  55165.  ROL-20.  AcUve  Ingredi- 
ents: 2-chloro-l- (2,4.5  -  trlchlorophenyl) 
vinyl  dimethyl  phosphate  0.18%.  Method 
of  Support:  Application  proceeds  under 
2(b)    of  interim  policy.  PM15 

EPA  File  Symbol  7997-RE.  Farmers  Union 
Grain  Terminal  Assn.  ROL-179.  Active  In- 
gredients: 2-chloro-l- (2,4,5-trichloro- 
phenyl)  vinyl  dimethyl  phosphate  0.18%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM15 


EPA  Pile  Symbol  7997-RG.  Farmers  Unloa 
Grain  Terminal  Assn.  IUX>-38.  Active  In- 
gredients: 2-chloro-l- (2,4,5-trlchloffo- 
phenyl)  vinyl  dimethyl  pho^hate  0.18%. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  Interim  policy.  PM15 

EPA  FUe  S>Tnbol  7997-RL.  Farmers  Union 
Grain  Terminal  Assn.  ROL-119.  Active  In- 
ents:  2-chloro  -  1  -  (2,4,5-trlchlorophenyl) 
vinyl  dimethyl  phosphate  1.19%.  Method 
of  Support:  AppUcatlon  proceeds  under 
2(b)  of  interim  policy.  PM15 

EPA  PUe  Symbol  270-RRN.  Famam  Com- 
panies. Inc.,  PO  Box  21447.  Phoenix  AZ 
85036.  SUPER-SWAT  PLT  REPELLENT. 
Active  Ingredients:  Pyrethrlna  0.36%,  Pl- 
peronyl  Butoxlde  Technical  0.72%  (equiv- 
alent to  0.58%  (Butylcarbltyl)  (6-Pro- 
pylpiperonyl)  Ether  and  0.14%  of  related 
compounds);  N-octyl  blcycloheptene  di- 
carboxlmlde  1.20%;  2.3,4.5-bls  (2  butylene 
tetrahydro-2-furaldehyde  1.00%;  Butoxy- 
polypropylene  Glycol  10.00%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM17 

EPA  FUe  Symbol  1598-EGO.  PCX.  Inc.  PO 
Box  2914.  Raleigh  NC  27602.  FCX.  20% 
DAIRY  (RA)  ORAL  LARVICIDE.  Active 
Ingredients :  2-chloro- 1  -  ( 2.4.5-trlchloro- 
phenyl)  vinyl  dimethyl  phosphate  0.016%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM15 

EPA  PUe  Symbol  1598-EUN.  PCX,  Inc.  PCS 
BEEP  SUPPLEMENT  (RA)  ORAL  LARVI- 
CIDE. Active  Ingredients:  2-chloro-l- 
(2,4.5  -  trlchloro  -  phenyl)  vinyl  dimethyl 
phosphate  0.18%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  at  interim 
policy.  PM16 

BPA  Pile  Symbol  1598-EUR.  PCX.  Inc.  PCX 
38%  DAIRY  SUPPLEMENT  (RA)  ORAL 
LARVICIDE.  Active  Ingredients:  2-chloro- 
1- (2.4.5- trlchloro-phenyl)  vinyl  dimethyl 
phosphate  0.18%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy,  PM15 

EPA  FUe  Symbol  37976-R.  Glasgow  Co-opera- 
tive Assn..  Glasgow  MO  65254.  DIVIDEND 
BRAND  MINERAL  MIX.  Active  Ingredi- 
ents :  2-chloro-l  -  (2,4,5-trlchlorophenyl ) 
vinyl  dimethyl  phosphate  1.19%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM15 

EPA  Pile  Symbol  7698-T.  Hubbard  MUllng 
Co..  424  N.  Front  St..  Mankato  MN  56001. 
HUBBARD  SUPER  13  ROL  MINERAL.  Ac- 
tive Ingredients:  2-chloro-l -(2.4.5-trl- 
chlorophenyl)  vinyl  dimethyl  phosphate 
1.40%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM15 

EPA  Pile  Symbol  7698-T.  Tubbard  Milling 
Co.  HUBBARD  ROUGHAGE  14  ROL  MIN- 
ERAL Active  Ingredients:  2-chloro-l- 
(2,4.5  -  trlchlorophenyl )  vinyl  dimethyl 
phosphate  1.40%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM15 

EPA  PUe  Symbol  34812-R.  ICI  United  States. 
Inc.,  Concord  Pike  &  New  Miuphv  Rd., 
WUmlngton  DE  19897.  'HIBITANE-  CHLOR- 
HEXIDINE  GLUCONATE  B.P.  Active  In- 
gredients: l,l'-hexamethylene-bls(5-(p- 
chlorophenyl)blguanidel  gluconate  18.9%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM33 

EPA  File  Symbol  7762-RO.  Leslie  Salt  Co., 
PO  Box  882,  Union  City  CA  94587.  LESLIE 
FLY  CONTROL  NO.  Il-R  ORAL  LARVI- 
C:IDE.  Active  Ingredients:  2-chloro-l - 
(2.4,5-  trlchlorophenyl)  vinyl  dimethyl 
phosphate  1.8%.  Method  of  Support:  Ap- 
plication proceeds  under  2(bl  of  Interim 
policy.  PM15 
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K»A   PUe   Symbol   7762-RU.   l«bUe   Salt   Co. 
LESLIE   FLT   CONTROL   BIOC    NO.    11-B 
ORAL  LARVICIDE.  AcUve  Ingredlente:  3- 
chloro-l-(2,4,5-trlchlorophenyl)  vinyl      di- 
methyl pbospate  1.8% .  Method  of  Support: 
Appllcatiou  proceeds  under  2(b)  of  Interim 
policy.  PM15 
EPA  Pile  Symbol  1 180-UA.  Midland  Coopera- 
tives, Inc.,  PO  Box  1395.  Minneapolis  MN 
55413.   RXTMA-LINE  FLY  CONTROL  MIN- 
ERAL ORAL  LARVICIDE.  Active  ingredi- 
ents:       2-chloro-l-(a,4,5-trlchlorophenyl) 
vinyl  dimethyl  phosphate  1.19V..  Method 
of   Support:    Application   proceeds   under 
2(b)   of  interim  policy.  PM15 
EPA  PUe  Symbol  1180-UU.  Midland  Coopera- 
tives,  Inc.   SUPER   PHOS   FLY   CONTROL 
MINERAL  ORAL  LARVICIDE.   Active  In- 
gredients; 2  -  chlcwo  -  1  -  (2,4,5-trlohloro- 
phenyl)  vinyl    dimethyl    phospate    1.19%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM15 
EPA  Pile  Symbol  1180-UT.  Midland  Coopera- 
tives, Inc.  ia-20  AID  PLY  CONTROL  MIN- 
ERAL ORAL  LARVICIDE,  Active  Ingredi- 
ents:       2-chloro-l-(2,4,5-trlchlorophenyl) 
vinyl  dimethyl  phosphate  l.l9';c.  Method 
of   Support:    Application   proceeds   under 
2(b)  of  interim  policy.  PM15 
EPA  PUe  Symbol   33370-E.  Morton  Herman 
Co.,  Inc.,  207  W.  University  Dr.,  Arllng1»n 
Heights  IL  60004.  LIQUID  CHLORTNATINO 
DISINFECTANT.  Active  Ingredients:    (So- 
dium hypochlorite)  5.26%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)   of 
Interim  policy.  Republished;  Revised  offer 
to  pay  statement  subnUtted.  PM34 
EPA    Pile    Symbol    7465-EU.    International 
Mviltifoods,     Agricultural     Products    Dlv., 
1200    Multifoods    Bldg.,    Minneapolis    MN 
66402.  SXTPERSWEET  MINERAL  10-6  MED- 
ICATED.   Active   Ingredients:    2-chloro-l- 
(2,4,6-     trichlorophenyl)  vinyl        dimethyl 
phosphate  1.79%.  Method  of  Sxipport:  Ap- 
plication proceeds  under  2(b)    of  interim 
poUcy.  PM15 
EPA  Pile  Symbol  7611-RU.  The  O.  A.  Cooper 
Co.   Humboldt   NB   68376.   COOPER  LIFE- 
GRO   SPECIAL   CATTLE   MINERAL  ORAL 
LARVICIDE.  Active  Ingredients:  2-chloro- 
1-  (2,4,5-trichlorophenyl)  vinyl         dimethyl 
phosphate  1.79%.  Method  of  Support.  Ap- 
plication proceeds  under  2(b)   of  Interim 
policy.  PM15 
EPA  File  Symbol  4029-ON.  Oil  Specialties  & 
Refining  Co  ,  Inc.,  18  Bridge  St.,  Brooklyn 
NY  11201.  "BARREN"  VEGETATION  KIL- 
LER. Active  Ingredients:  Prometon:  2,4-bi8 
(isopropylamino)  -6  -  methoxy-s-trtazlne 
3.73%.   Method    of   Suppwt:    Application 
proceeds  under  2(c)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  .statement 
submitted.  PM25 
EPA  PUe  Symbol  5550-T.  Peavey  Co ,  730  2nd 
Avenue    South,    Minneapolis    MN    65402. 
PEAVEY  5/15  MINERAL  "R".  Active  Ingre- 
dients:    2-chloro-l-(2,4,6-trichlorophenyl) 
vinyl  dimethyl  phosphate  lAO'^/c.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM15 
EPA  PUe  Symbol  5550-O.  Peavey  Co  PEAVEY 
15/15  MINERAL  "R".  Active  Ingredients: 
2-chloro-l-( 2,4,5-trichlorophenyl) vinyl  di- 
methyl phosphate  1.40%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM15 
EPA  Pile  Symbol  6650-RR   Peavey  Co.  PEA- 
VEY 10/15  MINERAL  "R".  Active  Ingredi- 
ents :        2-chloro- 1  -  (2,4,5-trichlorophenyl ) 
vinyl  dimethyl  phosphate   140%.  Method 
of  Sxipport:   Application  proceeds  under  2 
(b)  of  interim  policy.  PM16 
EPA  Pile  Symbol  6550-RN.  Peavey  Co   PEA- 
VEY 24/9   MIXEK  MINERAL   'R".   Active 
Ingredients:        2-chloro-l-(2,4,5-trlchloro- 
phenyl)  vinyl   dimethyl    phosphate    1.40% 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy  PM16 


EPA  PUe  Symbol  38119-R.  Quali-Tech  Prod- 
ucts, Inc.,  318  Lake  Hazeltlne  Dr.,  Chaska 
MN   66318.    QUALI-TECH   DAIRY   RUMEN 
BALANCER-R.      Active      Ingredients;      2- 
chloro-1- (2,4,5-trichlorophenyl)  vinyl       di- 
methyl phosphate  0.12%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  PM15 
EPA  PUe  S>Tnbol  38406-R.  Rasmussen  Feed 
Lots,    Inc,    Arlington    NB    68002.   LAZY   R 
FEEDS  1»  STEER  PUSHER  NP/A467  ORAL 
LARVICIDE.  Active  Ingredients:   2-chloro- 
1  -  ( 2,4,5-trichlorophenyl )  vinyl         dimethyl 
phosphate  0.18%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  interim 
policy.  PM15 
EPA  PUe  Symbol  38405-E    Rasmussen  Feed 
Lots,    Inc.    LAZY    R    FEEDS    COMPLETE 
CATTLE  STARTER  NO.   2   ORAL  LARVI- 
CIDE. Active  Ingredients:  2-chloro- 1- (2,4, 
6-trtchlorophenyl)    vinyl    dimethyl    phos- 
phate 0.0069%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim  pol- 
icy. PM15 
EPA  PUe  Symbol  38405-O.  Rasmussen  Peed 
Lots,    Inc.    LAZY    R    FEEDS    lit    STEER 
PUSHER/A465   ORAL  LARVICIDE.   Active 
Ingredients;        2-chloro-l-(  2,4,5-trichloro- 
phenyl) vinyl   dimethyl   phosphate   0.18%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  poUcy.  PM16 
EPA  PUe  Symbol  5086-RR.  Roussel  Corpora- 
tion, 166  E.  44th  St.,  New  York,  NY  10017. 
PIROR   R80   SLIMICIDE     Active   Ingredi- 
ents;   paradox    (parahydroxy-2-oxophen- 
ylacethyldroxymlo     acid     chloride)      16%. 
Method  of  Support;   Application  proceeds 
under  2(a)  of  interim  policy.  PM34 
EPA  Pile  Symbol  38116-R.  Sea  Board  Supply. 
36th  &  Grays  Ferry  Ave,  Philadelphia  PA 
19146.    SEA    BOARD    RABON    7.76    ORAL 
LARVICIDE  PREMIX.  Active  Ingredients: 
2-chloro-l-(2,4,5-trichlorophenyl) vinyl  di- 
methyl phosphate  7.76%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM15 
EPA  File  Symbol  713S-E.  Southern  States  Co- 
operative Inc,  PO  Box  1656,  Richmond  VA 
26213.    SOUTHERN    STATES    16%    MILK 
MAKER  ORAL  LARVICIDE.  Active  Ingre- 
dients :     2-chloro- 1  -  (2,4,5-trichlorophenyl ) 
vinyl  dimethyl  phosphate  0.015%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  PM15 
EPA   FUe    Symbol   7138-G.    Soruthern   States 
Cooperative  Inc.  SOUTHERN  STATES  40% 
DAIRY  SUPPXjEMENT  ORAL  LARVICIDE. 
Active    Ingredients:    2-chloro-l-(2.4,6-tri- 
chlorophenyl)  vinyl     dimethyl     phosphate 
0.018%.  Method  of   Support;    Application 
proceeds    under    2(b)    of    Interim    policy 
PM15 
EPA  FUe  Symbol  7138-L.  Southern  States  Co- 
operative  Inc.    SOUTHERN    STATES   20% 
DARI-FLO  ORAL  LARVICIDE.  Active  In- 
gredients :   2-chloro-l - ( 2,4,6-trtchlorophen- 
yl)vlnyl  dimethyl  phosphate  0.015%.  Meth- 
od of  Support;  Application  proceeds  under 
2(b)   of  Interim  policy.  PM15 
EPA  Pile  Symljol  7138-U.  Southern  States  Co- 
operative  Inc.    SOUTHERN   STATES   24% 
MILK  MAKER  ORAL   LARVICIDE.   Active 
Ingredients :        2-chloro-l  -  ( 2,4,6-trlchloro- 
phenyl)vinyl  dimethyl  phosphate  0.016%. 
Method  of  SuppKJrt:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM16 
EPA  Pile  Symbol  148-RERL.  Thompson-Hay- 
ward.  5200  Speaker  Rd.,  Kansas  City  KS 
66106.  ATRAZINE  TECHNICAL.  Active  In- 
gredients;     Atrazlne      (2-chloro-4-ethyla- 
mino-6-lsopropylamino-s-triazlne)    95.0% ; 
Related  compounds  3.0%.  Method  of  Sup- 
port;   Application  proceeds  under  2(c)   of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  FM25 


EPA  Pile  Symbol  8139-RN.  Triple    F    Feedb, 
10104  Douglas  Ave.,  Des  Moines  lA  50322 
CO-1   ROUGHAGE  EXTENDER— HAT  NO. 
4914  R  ORAL  LARVICIDE.  Active  Ingredi- 
ents ;        2-chloro-l  -  ( 2,4,6-trlchlorophenyl ) 
vinyl  dimethyl  phosphate  0.36%.  Method 
of   Support;    Application    proceeds   under 
a(b)  of  interim  policy.  PM15 
EPA  Pile  Symbol  8139-0.  Triple     F'    Feeds 
LIVESTOCK    MINERAL    MIXTURE    6-12R 
NO.    9410    ORAL   LARVICIDE    Active    In- 
gredlente:  2  -  chloro  -  1  -  (2,4,5  -  trichloro  - 
phenyl) vinyl   dimethyl   phosphate   0  93'; 
Method  of  Support;   Application  proceedt. 
under  2(b)  of  interim  policy.  PM15 
EPA    PUe    Symbol    7646-RI.    United    States 
Chemical  Corp  ,  PO  Box  366,  Watertown  Wl 
53094.   EMERGE   NO.   75.   Active   Ingredi- 
ents: n-Alkyl  (607o  C14,  30%   C16,  6%  C12, 
5%     C18)     dimethyl    benzyl     ammonium 
chlorides  4.6%;    n-Alkyl    (687«   C12,   32% 
C14)     dimethyl     ethylbensyl     ammonium 
chlorides   4.5%:    Tetrasodlum   ethylenedi- 
amlne  tetraacetate  2.0%;  Sodium  Carbon- 
ate 4.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 
EPA  Pile  Symbol  33270-R,  United  Suppliers. 
Inc.,  Box  538,  Eldora  lA  60627.  U.S.  PLY- 
GON  MINERAL  MIX  1:1.  Active  Ingredi- 
ents;       2-chlpro-l-(2,4,6-trtchlorophenyl) 
vinyl  dimethyl  phosphat«  0.90'/, .  Method 
of  Support;  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM16 
EPA  Pile  Symbol  33270-R.  United  .Suppliers. 
Inc.  U.S.  MINERAL  MIX  2:1.  Active   In- 
gredients: 2-chloro-l- (2,4,6-trichlorophen- 
yl)  vinyl  dimethyl  phosphate  0.90'i4  .  Meth- 
od of  Support;  Application  proceeds  under 
2(b)  of  Interim  policy.  PM15 
EPA  File  Symbol  33270-O.  United  Siippliers, 
Inc.   US.   PLY-OON   MINERAL   MIX   4:1 
Active    Ingredients:    2-chloro-l-(2.4.5-trl- 
chlorophenyl)  vinyl     dimethyl     phosphate 
0.90%.    Method    of    Supjxjrt:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM16 
EPA    Pile    Symbol    7631-RT.    Walnut   Grove 
Products,  Division  of  W.  R.  Or.-vce  &  Co  . 
201  Unn  St., 'Atlantic  lA  50022.  WALNUT 
GROVE  "4  by  4"  PARA-KILL  "R".  Active 
Ingredients :       2-chloro- 1  -  ( 2,4,6-trlohloro- 
phenyl)  vinyl     dimethylphosphate     1.79% 
Method  of  SxipjJOrt:   Application  proceed? 
under  2(b)  of  Interim  policy.  PM16 
EPA  File  Symbol   11666-AU.  Western  Farm 
Service,  Inc.,  c/o  Shell  Chemical  Co .  Suite 
200,  1025  Connecticut  Ave.,  NW,  Washing- 
ton,  DC   20036.    TELONE   II   SOIL   FUMI- 
GANT.    Active   Ingredients:    1,3-Dlchloro- 
propene  92%,.  Method  of  Support:   Appli- 
cation   proceeds    under    2(c)    of    interim 
policy.  PM21 
EPA  FUe  Symbol  8526-U.  Western   Farmers 
Association.  201  ElUott  Ave.  W.  Seattle,  WA 
98119.   TELONE   II  SOIL  FUMIGANT.   Ac- 
tive Ingredients:  1,3-Dlchloropropene  927, 
Method  of  Support:   Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted 
PM21 
EPA  PUe  Symbol  193-RL.  Wonder  Chemical 
Corp.,  249  Canal  Rd.,  Penn  Warner  Indus- 
trial Park,  FairlesB  HUls,  PA  79030.  SODI- 
UM HYPOCHLORITE  (TANK  TRUCK) .  Ac- 
tive    Ingredients;     Sodium     Hypochlorite 
12.5%.    Method    of    Support;    Application 
proceeds  under  2(b)  of  Interim  policy  Re- 
published: Revised  offer  to  pay  statement 
(submitted.  PM34 
EPA  PUe  Symbol  37978-R.  Toder  Feeds,  Kb- 
lona  lA  52247.  FLY  GUARD  B.Q   MINERAL 
MIX   ORAL  LARVICIDE.   Active    Ingredi- 
ents :        2-chlOTO-l  -  ( 2,4.6-trichlorophenyl ) 
vinyl  dimethyl-phosphate  1.40%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  P^16 
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EPA  File  Symbol  7702-U.  Zip  Feed  Mills,  Inc  , 
PO  Box  500.  304  E.  8th  St  ,  Sioux  Palls.  SD 
57102.  ZIP  FLTOONE  MINERAL  ORAL 
LARVicide.  Active  Ingredients:  J-chloro- 
l-(2.4.5-trichlorophenyl)  vinyl  dimethyl 
phospliate  1.19%.  Method  of  Supiport:  Ap- 
plication proceeds  under  2(b)  cTf]  Interim 
policy.  PM15  j 
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DEPARTMENT  OF  COMMERCE 

BUREAU   OF  THE  CENSUS 

Special  Censuses 

The  Bureau  of  the  Census  coiriducts  a 
program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau 
to  conduct  a  special  census  of  popula- 
tion. The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on  rela- 
tionship to  the  head  of  the  household, 
age.  race,  and  sex,  although  additional 
items  may  be  included  at  the  request 
u 


NOTICES 

and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  conducted 
under  the  same  concepts  which  govern 
the  Decennial  Census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the  Cm*- 
lent  Population  Reports— Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50.000  or  more,  a  separate 
publication  showing  data  for  that  area 
by  age,  race,  and  sex  is  prepared.  If  the 
area  has  census  tracts,  these  data  are 
.showTi  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con- 
ducted since  July  1,  1975,  for  which  tab- 
ulations were  completed  between 
March  1,  1976.  and  March  31, 1976. 

Dated:  March  31. 1976. 

VmcENT  p.  Barabba, 
Director.  Bureau  of  the  Census. 


Stale  and  place  or  special  i 


Ahzonit: 

Casa  (i  ramie,  city 

Chandlw,  clly , 

lilendalp.  city 

Qlobe,  city ,. 

Ooodycur,  town 

Kearny,  town 

Mammotli,  town. 

Taylor,  town 

Tolleson.  city 

Arkansas: 

Bay.  city 

Bentoiiville.  rily 

("harle-sldii.  city 

Dos  Arc,  city 

Osceola,  city 

Parii",  city 

California:  8aii  Juaquin,  county 

Florida: 

SanltK-I,  cily 

Winter  liarden,  city 

Idatio: 

Coeiir  d'Alene , 

Heylmrn,  city 

Troy,  city 

niinois: 

Carrier  Millx.  village 

Charltv.ton,  city.. 

Dalilgren,  village 

Downers  Orove.  village 

Ournee.  village 

JaokRori,  county  (unincorporated  area 

Marion,  city 

McFIenry.  city 

Milan,  village 

Naperville.  city 

Sleepy  Hollow,  village 

Willianisoii,  cuuiily  (unlncor|X>rated am 
ludiana: 

Nobleavitle.clly 

Salem,  city 

West  Lafayette,  cily 

Iowa: 

Lorimor.  city 

Walcolt,  town 

Louisiana:  I  (oiuna,  cily  and  vicinity 

Houma  

Vicinity. 

Maine:  Bangor. city 

Minnesota' 

Chisholn).  cily 

Waseca,  city 

Mississippi:  Hirvis,  town. 

Montana:  Rosebud,  cotinty 

Nebraska:  I'lica,  village.. 

North  Dakota: 

Bottineau,  city 

Minot.city 

I'oniisylvania: 

East  llenipfleld,  township 

Ilill|j>wn,  townsliip 

New  Britain,  township 

Houlh  Carolina:  North  Myrtle  Beach,  town. 

Tonncsseo:  S[>arl8,  city 

Wisc*n.siii: 

Bftrgen.town 

liolmeii.  village 

Lafayette,  town........ 

i'lover,  village 

Wisconsin  Dolls, city 


oi|r) 


C.oiiril,y 


Dateorcciisiis    Population 


I'lIlUi 

Mahtripa 
.do..- 


inly). 


Oila. 

MaricoiNt 

Paial 

do 

Navajo. . .   . 

Maricopa 

Craight'Ml  . 
Iteiilon. . . .  , 
Franklin. 

Prairie 

Missis8i|>iii . . 
Logan ... 
San  Joaquin 

Lee..  . 
Orange.  . . 

Kootenai     . 
Minidoka   . 
Lalali 


Saline.. 

,  Coles 

.  namillon 

,  DuPage 

.  Lake. 

Jackson 

.  WilUamfinn. 

,  McHenry 

Rock  Island ., 

Du  Page  and  Will . 

Kane 

Williamson 


Oct.  27. 
Oct.  15. 
.do 


197.5 
llffo 


Sept.  aa 

Oct.  15. 
Dec.    2. 

do- 

Oct.  17. 
Oct.    l.->. 

Jan.  27. 
Nov.  4, 
Jan,  I'J. 
De<-.  1, 
Dec.  4, 
,  Nov.  L'4. 
Oct.     6, 

Jan.  27. 
Jan.    14, 

Nov.  12, 
Dec.  2. 
Dec.    U, 

Dec.    3, 

do.. 

Dec.  2. 
Oct.  16, 
Dec.  8, 
Jan.  1.5, 
.Nov.  20, 
Jan.  13. 
Dm.  10. 
Jan.  21. 
Jan.  12. 
Nov.  24. 


197.1 
197.5 
1975 


197.'; 
I'l75 

1970 
I<i7.'. 
1976 
197.". 
I!r7.'> 
197.5 
1975 

197f. 
1976 

1975 
197;-. 
197j 

1975 


Hamilton  .. 
Washington. 
Tippecanoe . 


Union 

Scotland  Muscatine. 
Terrebonne 


Nov.  4. 
I)««.  2. 

Nov.  5, 

Dec.  1, 
Jan.  19, 
Nov.  25, 


1975 
l!*75 
1975 
1970 
1975 
197<i 
1975 
1976 
1976 
1975 

1975 
1975 
1975 

1975 
1976 
1975 


Penobscot Oct.   29,1975 


St.  Louis. 
Waseca... 
Lamar... 
Roaebad. 
Seward... 


Bottineau. 
Ward 

Lancaster. 

Bucks 

do 

Horry 

White 


Marathon 

Lacrosse 

Chippewa 

Portage 

Columbia,  Juneau, 
and  Sauk, 


Nov.  4, 
Dec.  8, 
Jan.  12, 
Jan.  10. 
Dec.  8, 

Dec.  1, 
,  Nov.  5, 

Nov.  11, 
.  Jan.  23, 
,  Dec.  2, 

Deo.  1. 

Doc.  9. 

Jan.  14. 
.  Jan.  22. 
Nov.  10. 
Dec.  8. 
Dec.  15, 


1975 
1975 
1976 
1976 
1975 

1975 
1975 

1975 
lii76 
1975 
1975 
1975 

1976 
1976 
1975 
1975 

1976 


13.598 
2a  034 

67.296 
6,396 
2,341 
2,583 
2.(M2 
1.501 
3,717 

1,226 
6.707 
1.761 
2. 121 
8.371 
3.917 
299, 831 

2, 515 
6.238 

17,994 

2.393 

780 

2. 1.57 

18. 162 

530 

38,776 

3.812 
16, 943 
13, 176 

8.  4.59 

6.036 
30.  9.".'J 

2.008 
1.5,  8,50 

10. 189 

5,323 

20,372 

377 
1,282 
46.902 
30,562 
16,340 
32, 205 

6,085 

7.804 

2.062 

9. 578 

665 

2.8.50 

32.8:^3 

'13.504 
8,406 
6,018 
3.034 

5,038 

465 
2,153 
3,701 
3,406 
2,419 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  519    1] 

SCIENCE  ADVISORY  BOARD;  ENVIRON- 
MENTAL POLLUTANT  MOVEMENT  AND 
TRANSFORMATION  ADVISORY  COMMIT- 
TEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  two-day  meeting 
of  the  Environmental  Pollutant  Move- 
ment and  Transformation  AdvisoiT 
Committee  will  be  held  on  May  4  and 
5,  1976.  The  May  4  session  will  be  in 
Conference  Room  3305  of  Waterside 
Mall:  the  May  5  session  will  be  in 
Conference  Room  3908  of  Waterside 
Mall.  The  building  address  is  401  M  St. 
SW..  Washington.  D.C.  Both  day's  ses- 
sions will  begin  at  9:00  a.m. 

The  punx)se  of  the  meeting  will  be  to 
brief  the  members  of  the  Committee  on 
the  programs  and  activities  of  variovu; 
groujjs  within  the  Environmental  Pro- 
tection Agency,  to  plan  future  activitie.'? 
of  the  Committee,  and  to  consider  pro- 
grams of  the  Air  Pollution  Chemistn' 
and  Phj-sics  Adtlsoiy  Committee  which 
w-ill  be  transferred  to  this  Committee. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  not  possessing  buildlny 
passes  to  Waterside  Mall  must  register 
at  the  West  Tower  Entrance  and  receive 
a  visitor's  pass.  The  guard  will  direct  the 
visitor  to  the  meeting  i-oom  of  the  ap- 
propriate .session.  Any  member  of  the 
public  wishing  to  attend  the  meeting, 
submit  a  paper,  or  both,  should  contact 
the  Secretariat  of  the  Science  Advisory 
Board  (A-101>.  U.S.  Environmental  Pro- 
tection Agency.  Washington,  D.C.  20460. 
by  close  of  business  (c.o.b. )  on  April  30. 
1976.  Please  ask  for  the  Executive  Sec- 
retary of  the  Committee,  Mr.  Joel  L. 
Fisher.  This  date  is  especially  important 
for  those  persons  who  wish  to  sutmiit 
statements  or  papers  to  the  Committee 
to  assure  sufficient  time  for  reproduction 
and  distribution  of  the  statements  or 
papers.  It  is  further  requested  that 
statements  not  exceed  two  (2)  type- 
written pages,  8'2  X  11  inches,  single 
spaced  typing,  and  that  bulky  enclosiu*es 
and  references  be  avoided.  If  much 
longer  statements  are  necessary,  or  if 
detailed  reference  materials  are  involved, 
please  contact  the  Executive  Secretary  as 
early  as  possible  to  work  out  suitable 
distribution  and  handling  procedures. 
The  telephone  numbers  are  (703>  557- 
7710  or  1703)  557-7720. 

Thomas  D.  Bath. 
Staff  Director. 
Science  Adtyisory  Board. 

April  1,  1976. 

(PR  Doc  76-10021  Piled  4-6-76:8:45  !un| 
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NATIONAL   DRINKING  WATER   ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-423.  notice 
is  hereby  given  that  a  meeting  of  the 
National  Drinking  Water  Advisory 
Coimcil  established  under  Public  Law 
93-523.  the    Safe  Drinking  Water  Act," 
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will  be  held  at  9:00  ajn.  on  April  21, 
1976,  In  Conference  Room  1101,  West 
Tower.  Waterside  Mall,  and  at  8:30  a.m., 
April  22,  1976,  In  Hearing  Room  2409, 
Mall  Area,  Waterside  Mall,  401  M  Street 
SW..  Washington,  D.C.  20460. 

Tlie  purpose  of  the  meeting  during  the 
first  day  will  be  to  exchange  informa- 
tion with  the  National  Institute  of  En- 
vironmental Health  Services,  the  Na- 
tional Cancer  Institute,  the  Food  and 
Drug  Administration,  and  the  Center  for 
Disease  Control  on  their  programs  and 
their  relationship  to  the  water  supply 
activities  being  pursued  under  P.L.  93- 
523.  In  addition,  there  will  be  an  update 
en  the  status  of  laboratory  certification, 
water  supply  research  strategy,  and  the 
xmderground  injection  control  regula- 
tions. 

The  second  day  of  the  meeting  will  be 
devoted  to  a  discussion  af  the  Environ- 
mental Protection  Agency's  proposed 
rule  making  on  organics  in  drinking 
■water.  Issues  to  be  addressed  will  Include 
chloroform  reduction  practices,  health 
risks,  and  impact  of  the  proposed  rule 
making  on  State  programs,  water  utili- 
ties, and  the  public. 

Both  days  of  the  meeting  will  be  open 
to  the  public.  The  Council  encourages 
the  hearing  of  outside  statements  and 
allocates  a  portion  of  time  for  public 
participation.  Any  outside  parties  inter- 
ested In  presenting  an  oral  statement 
should  petition  the  Coimcil  in  writing. 
The  petition  should  include  the  general 
topic  of  the  proposed  statement  and  the 
petitioner's  telephone  number. 

Any  person  who  wishes  to  file  a  writ- 
ten statement  can  do  bo  before  or  after 
a  Council  meeting.  Accepted  written 
statements  will  be  recognized  at  Council 
meetings. 

Any  member  of  the  public  wishing  to 
attend  the  Coimcil  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contact  Patrick  Tobin, 
JExecutive  Secretary  for  the  National 
Drinking  Water  Advisory  CoimcU.  OflQce 
of  Water  Supply  (WH-550),  Environ- 
mental Protection  Agency.  401  M  Street 
8W.,  Washington,  DC.  20460. 

The  telephone  number  is:  Area  Code 
202  426-8847. 

March  31, 1976. 

John  T.  Rhett, 

ActiTig  Assistant  Adminzstrator  for 
Water  and  Hazardous  Mate- 
rials. 

IFR  Doc.76-10022  Filed  4-6-76;8:46  ami 


reau  Service  Working  Groups  for  the 
1979  World  Admlnistrativb  Radio  Con- 
ference will  meet  during  the  month  of 
May,  1976  as  follows: 

International  Broadcasting  Service 
Group 

Tuesday,  May  4,  1976 — 10  a.m.  to 
12:30  p.m.,  Room  A-205,  1229  20th  St., 
N.W..  Washington,  D.C. 

Chairman:  Stanley  LeinwoU. 

FCC  Liaison:  Lloyd  R.  Smith. 

agenda 

1 .  Call  to  order  by  the  Chairman. 

2.  Approval  of  minutes  of  meeting  of 
February  25,  1976. 

3.  Creation  of  new  task  force  to  ascer- 
tein  actual  band  occupancy  of  part  of 
radio  spectrum  allocated  to  high  fre- 
quency fixed  operation. 

4.  Discussion  and  voting  on  papers 
filed  in  support  of  spectrum  require- 
ments table  for  International  Broad- 
casting. 

5.  Report  by  Chairman  of  present  us- 
age subcommittee. 

6.  Report  of  Chairman  of  ITU  Radio 
Regulations  task  force. 

7.  Discussion  of  feasibility  of  alterna- 
tive emissions. 

8.  New  business. 

9.  Setting  next  meeting  date  and  ad- 
journment. 

Federal  Communications 
Commission, 
F  SEAL  1        Wallace  E.  Johnson, 

Chief,  Broadcasting  Bureau. 

IFR  Doc,76-9959  Filed  4-5-76; 8; 45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Broadcast  Service  Working  Groups 
Meeting  Schedule 

April  2, 1976. 

Pursuant  to  Public  Law  92-463,  noUce 

Is  hereby  given  that  one  Broadcast  Bu- 


PRIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Rescheduling  Meeting    * 

The  meeting  of  the  Private  Land 
Mobile  Advisory  Committee  scheduled 
for  April  13,  1976,  and  reported  In  the 
Federal  Register  (41-FR-12765)  on 
March  19,  1976,  Is  hereby  cancelled.  This 
meeting  is  rescheduled  and  will  be  held 
in  Conference  Room  8210,  2025  M  Street, 
N.W.,  Washington,  D.C.  at  10:00  am. 
April  27.  1976. 

The  purpose  of  the  meeting  is  to  review 
the  preparation  of  justification  for  land 
mobile  frequency  allocation  recommen- 
dations. The  meeting  is  open  to  the  public 
and  oral  and  written  statements  may  be 
presented  by  members  of  the  public. 

The  meeting  will  be  conducted  In  ac- 
cordance with  the  following  agenda : 

1.  Call  of  Agenda.  - 

2.  Review  of  allocation  Justification 
material  and  schedule  the  final  commit- 
tee report. 

3.  Set  next  meeting  date. 

4.  New  business. 

5.  Adjournment. 

Federal  Communications 
Commission, 
[seal!        Vincent  J.  Mullins, 

Secretary. 

1  PR  Doc  76-9958  Filed  4-6-76:8:45  ami 


ACTIONS  IN  RULE  MAKING 
PROCEEDINGS  FILED 

[Report  No.  9741 

Petitions  for  Reconsideration 

March  31,  1976. 


Dockrt 

or 
RMNo. 


liuW  No. 


Filed  by- 


Datp 
rewivcd 


20727    B«c.  73.806(b) James  A.  Qammon,  attorney  toi  International  Panorana  TV.,  Inc Mar.  12,  lOTfl 


NOTT.  -  OnposiUons  to  petition.'  for  reconsideration  must  be  filed  within  LS  d  after  publication  of  this  pubUc  notic* 
In  the  i'Eiif  RAL  Reowter.  Kf-pIi-'S  to  an  nppopltlon  must  be  filed  within  10  d  after  time  for  filing  oppositions  li^s 
eipiriii. 

Federal  Communications 
Commission. 
[seal]  VmcENT  J.  Mullins, 


(FR  Doc.76-9960  Filed  4-6-76.8:45  am] 


Secretary. 


SOUTH  SAUSALITO  CABLE  TV 

IDocliet   No.   20747;    CSC-131;    (CA0168)  ] 

Cease  and  Desist  Order 

By  the  Chief,  Cable  Television  Bureau: 
1.  On  November  7,  1975,  Bahla  de  San 
Francisco  Television  Company,  permittee 
of  KDTV  (Ind.,  Channel  60\  San  Fran- 
cisco. California,  filed  a  "Petition  for 
Order  to  Show  Cause"  directed  against 
South  Sausallto  Cable  TV,  operator  of  a 
cable  television  system  at  Sausallto,  Cali- 
fornia, for  that  cable  operators  failure  to 
accord  KDTV  the  mandatory  carriage 
rights  to  which  It  Is  entitled  on  this  cable 
television  system.  On  December  11.  1975, 
South  Sausallto  responded  by  requesting 


that  the  mandatory-  carriage  requirement 
of  Section  76.61  (a)  for  KDTV  be  waived. 
On  February  20,  1976,  the  Commission's 
Memorandum  Opinion  and  Order  In 
South  Sausallto  Cable  TV,    (Sausallto, 

California).  FCC  76-122,  FCC  2d 

( 1976) ,  was  released  denying  South 

Sausallto's  request,  directing  South  Sau- 
sallto to  comply  with  Section  76.61  (a)(1) 
of  the  Rules  within  thirty  days  and 
promptly  notify  the  Commission  of  Its 
compliance,  deferring  action  on  Bahia  de 
San  Francisco's  petition,  and  ordering 
the  Chief.  Cable  Television  Bureau,  to 
Issue  the  requested  order  to  show  cause  if 
the  compliance  specified  above  was  not 
effected  within  tlie  time  directed. 
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2.  The  thirty  day  deferral  period  has 
now  expired,  and  there  has  been  no  In- 
dication from  South  Sausallto  or  any 
other  source  that  compliance  as  ordered 
has  been  effected.  In  view  of  the  fore- 
going, it  must  be  presumed  that  South 
Sausallto  is  continuing  to  operate  in  vio- 
lation of  the  Commission's  Rules. 

Accordingly,  it  is  ordered.  Pursuant  to 
authority  delegated  in  South  Sausallto 
Cable  TV,  supra.  That  Bahia  de  San 
Francisco  Television  Company's  "Peti- 
tion for  Order  to  Show  Cause  '  filed  No- 
vember 7,  1975.  is  granted. 

It  is  further  ordered.  That  pursuant  to 
Section  312  (b)  and  (c)  of  the  Communi- 
cations Act  of  1934,  as  amended,  47  U.S.C. 
312  (b>  and  (c).  South  Sausallto  Cable 
TV  is  directed  to  show  cause  why  it 
should  not  be  ordered  to  cease  and  desist 
from  further  violation  of  Section  76.61 
(a)  of  the  Commission's  Rules  and  Regu- 
lations on  its  cable  television  system  at 
Sausallto,  California. 

It  is  further  ordered.  That  South  Sau- 
sahto  Cable  TV  is  directed  to  appear  and 
give  evidence  with  respect  to  the  matters 
described  above  at  a  hearing  to  be  held  at 
Washington.  D.C.  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  specified  by  subsequent  order,  imless 
the  hearing  is  waived,  in  which  event  a 
written  statement  may  be  submitted. 

It  is  further  ordered.  That  Bahia  de 
San  Francisco  Television  Company  is 
made  a  party  to  this  proceeding.  ' 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Federal  Communications 
Commission  shall  send  copies  of  this  or- 
der by  certified  mall  to  South  Sau.'^n- 
llto  Cable  TV. 

Adopted :  March  25, 1976. 

Relea.^ied:  April  1,  1976. 

Federal  Communi^Ktions 
Commission. 
fsEALl         David  D.  KiNLEY. 

Chief.  Cable  Television  Bureau 
(PR  Doc  76-9955  Piled  4-6-76;8U5  am] 
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TELEPROMPTER  OF  UKIAH 

Certificate  of  Compliance 

By  the  Commission:  1.  On  May  29 
1973.  TelePiompTer  of  Ukiah  (hereafter 
TelePrompTer)  filed  the  above- 
captloned  application  for  certiflcation  of 
Its  existing  cable  television  system  serv- 
ing portions  of  Mendocino  County,  Cali- 
fornia, pursuant  to  Section  76.U(b)  of 
the  Commission's  Rules.'  The  system  is 
located  outside  of  all  television  markets 
and  provides  approximately  L800  sub- 
scribers with  the  following  broadcast 
.signals: 


to  cable 
lelevlsion 


'Section   76.11(b)    states   that: 

television  system  lawfully  carrying  „ „.„„ 

broadcast  signals  in  a  community  prior  to 
March  31,  1972,  shall  continue  carriage  of 
such  signals  beyond  the  end  of  lU  current 
franchise  period  .  .  .  unle.ss  It  receives  a  cer- 
tificate of  compliance. 


NOTICES 

KBHK-TV  (Ind  .  CTliannel  44) ,  San  Francisco, 
California. 

KBON-TV  (NBC.  Channel  4),  San  Francisco. 
California. 

KPtX  (CBS,  Channel  5),  San  Francisco,  Cal- 
ifornia. 

KGO-TV  (ABC,  Channel  7),  San  Francisco, 
California. 

KQED  (Educ,  Channel  9),  San  Francisco, 
California. 

KTVZ  (Ind..  Channel  2) ,  Oakland,  California, 

KGSC-TV  (Ind.,  Channel  36),  San  Jose,  Cali- 
fornia. 

KNTV  (ABC.  Channel  11).  San  Jose,  Califor- 
nia. 

KTXL  (Ind  .  Channel  40),  Sacramento,  Cal- 
ifornia. 

KHSL-TV  (CBS.  Channel  12),  Chico.  Califor- 
nia. 

KPTY  (liid  .  Channel  60),  Santa  Rosa,  Cal- 
ifornia. 

KIEM-TV  (CBS.  Channel  3»,  Eureka.  Cali- 
fornia. 

Tlie  application  is  unopposed. 

2.  Prior  to  the  instant  application,  on 
October  17,  1972,  TelePrompTer  applied 
to  the  Commission  pursuant  to  Section 
76.13(b>  of  the  Rules  to  add  signals  to 
its  existing  operations  <CAC-1604). 
While  that  application  was  pending,  it 
filed  the  instant  application  for  certifica- 
tion of  existing  operations  pursuant  to 
Sections  76.11(b)  and  76.13(c),  stating 
that  its  current  franchise  had  expired 
and  that  "Mendocino  County  has  not  yet 
granted  TelePrompTer  a  renewed  fran- 
chise. When  the  renewed  franchise  is 
granted,  TelePrompTer  will  forward  it  to 
the  Commi.'^sion  for  association  with  this 
application"  It  stated  that  a  showing  of 
consistency  with  the  Commission's  fran- 
chise standards  (Section  76.31)  would  be 
made  at  that  time  but  that,  in  the  in- 
terim, a  three  month  extension  of  the 
existing  franchise,  until  August  15,  1973, 
had  been  granted.  Upon  the  expiration  of 
the  extension  TelePrompTer,  in  response 
to  Commission  inquiries,  stated  that  Its 
franchise  had  again  been  extended,  this 
time  until  January  15.  1975.'  On  Decem- 
ber 16.  1974,  TelePrompTer  advised  the 
Commission  that  "TelePrompTer  of 
Ukiah  representatives  are  still  negoti- 
ating the  terms  of  the  new  franchise  with 
the  Board  of  Supervisors  of  Mendocino 
County.  At  such  time  as  a  new  franchise 
has  been  granted,  TelePrompTer  of 
Ukiah  will  submit  it  to  the  Commission 
for  association  with  the  above-captioned 
application."  It  then  notified  the  Com- 
mission, on  January  27, 1975,  that  "pend- 
ing completion  of  a  proposed  new  ordi- 
nance, TelePrompTer's  authority  to  op- 
erate has  been  extended  for  a  period  of 
one  year  or  until  the  new  ordinance  has 
been  adopted  .  .  .  ."  On  August  14,  1975, 
TelePrompTer  was  asked  to  advise  the 
Commission  of  the  status  of  franchise 
negotiations,  with  particular  reference 
to  the  Commission's  public  notice  dealing 
with  such  matters  (FCC  75-812,  54  FCC 


•The  Commission  thereupon  granted  the 
initial  application  for  additional  signals 
(CAC-1604),  to  expire  January  15,  1975.  It 
subsequently  announced  that  it  would  jio 
longer  recognize  extended  franchises  as  Tjalld 
for  certlflcat*  of  compliance  grants.  See  Pub- 
lic Notice   FCC  70  812.  51  FCC  2d  839  ( 1975) . 
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2d  839  ( 1975 ) ) .  TelePrompTer  responded 
that  no  franchise  had  yet  been  Issued, 
but  that  it  "is,  however,  ready,  willing, 
and  able  to  negotiate  with  the  County 
and  its  legal  representative  at  their  ear- 
liest convenience." 

3.  It  appears  that  TelePrompTer  has 
been  operating  its  cable  television  system 
in  Mendocino  County  in  violation  of  Sec- 
tion 76.11(b)  of  the  Commission's  Rules 
.since  the  expiration  of  its  certificate  oi 
compliance  on  January  15,  1975.  More- 
over, by  its  failure  to  submit  a  franchi.'=o 
pursuant  to  the  requirements  of  Section 
76.13(c)  (2  >  .TelePrompTer  has  rendered 
its  application  for  certificate  of  compli- 
ance fatally  deficient.'  The  Commission, 
in  Public  Notice  FCC  75-812.  54  FCC  2d 
839  (1975)  addressed  the  issues  presented 
by  the  instant  case.  The  Commission 
there  reiterated  the  necessity  of  a  valid 
franchise  accompanying  an  application 
for  certificate  of  compliance.  With  regard 
to  any  delay  in  the  submission  of  a  fran- 
chise, the  CommLssion  stated  that: 

There  appears  to  be  no  reason  why  ne- 
gotiations between  the  cable  system  and 
the  franchising  authority  cannot  be  en- 
tered into  and  concluded  prior  to  the  ex- 
piration date  of  the  existing  franchise. 
Indeed.  Section  76.13ic)  (2)  of  the  Rules 
requires  it.  and  we  expect  compliance  by 
the  affected  parties.  In  cases  where  dili- 
gent efforts  have  failed  to  result  in  a 
franchise  consistent  with  the  Rules,  we 
will  entertain  requests  for  extra  time  ac- 
companied by  a  showing  of  the  reasons 
for  the  delay  and  the  specific  time  re- 
quested. Where  such  extensions  are 
granted,  cable  systems  failing  to  obtain 
a  franchise  consistent  with  the  Rules 
within  the  time  specified  shall  be  subject 
to  show  caiLse  proceedings  for  illegal 
operations. 

The  Public  Notice  further  notes  that 
the  practice  of  obtaining  extensions  to 
expiring  franchises  while  negotiations 
with  the  franchising  authority  proceed. 
•  in  no  way  affects  the  illegal  status  of 
their  operations." 

4.  Negotiations  in  the  instant  case  have 
presumably   been   underway   for  nearly 


"Section  76.13(C)  .stales:  For  a  cable  tele- 
vision system  seeking  certification  of  existing 
operations  in  accordance  with  Section  76.11 
(I)),  an  application  for  cortiftcate  of  compli- 
ance shall  include 

•  •  •  •  • 

!2)  a  copy  of  the  franchise,  license,  pcnutt. 
or  certificate  under  which  the  system  will 
operate  upon  Commission  certification  (if 
such  franchise  has  not  previously  been  filed) . 
and  a  statement  that  explains  how  the  fran- 
chise is  consistent  with  the  provision.s  of 
Section  76.31. 

'  Tlie  deficient  state  of  Its  application  will 
prevent  TelePrompTer  from  taking  advan- 
tage of  the  Section  76.11(d)  saving  clause 
which  states  In  pertinent  part  that  "a  cable 
system  may  continue  to  carry  televLslon 
broadcast  signals  after  the  expiration  of  Un 
certificate,  if  an  application  for  a  new  certifi- 
cate is  filed  at  least  thirty  (30)  days  prior 
to  the  expiration  date  of  the  existing  certifi- 
cate and  the  Commission  has  not  acted  on 
the  ;ippH'-ation." 
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three  years.  TelePrompTer  has  not 
deemed  it  necessary  to  inform  the  Com- 
mission of  any  particular  problems  caus- 
ing the  delay  in  its  acquisition  of  a  fran- 
chise, nor  has  it  seen  fit  to  specify  when 
in  the  future  it  expects  to  acquire  a 
Iranclaise.  It  is  apparent  that  franchise 
negotiations  have  reached  an  impasse 
and  that  TelePrompTer  is  unable  to  es- 
tablish when,  if  ever,  a  franchise  will  be 
acquired.  A  franchise  assures  local  gov- 
ernmental regulation  of  those  aspects  of 
cable  television  service  which  the  Com- 
mission has  concluded  are  best  regulated 
at  the  local  level.  This  participation  is  an 
integral  part  of  the  Commissions  pro- 
gram of  "deliberately  structured  dual- 
ism." Paragraph  177,  Cable  Television 
Report  and  Order,  FCC  72-108,  36  FCC 
2d  143.  207  (1972). 

5.  The  Commission,  at  paragraph  47 
of  its  Clarification  of  Rules  and  Notice 
of  Proposed  Rule  Making,  FCC  74-384, 
46  FCC  2d  175  (1974>.  gave  recognition 
to  the  possibiUty  that  a  franchising  au- 
thority might  decline  to  issue,  a  franchise. 
The  Commission  stated  that  "[wlhere  a 
franchising  authority  has  the  power  to 
comply  with  our  rules  but  does  not.  a  cer- 
tificate of  compliance  will  not  be  issued." 
If  in  the  Instant  case  the  Coimty  of  Men- 
docino does  not.  for  whatever  its  reasons, 
eee  fit  to  issue  TelePrompTer  a  franchise 
consistent  with  our  Rules,  we  will  not  be 
able  to  conclude  that  continued  operation 
of  the  system  Is  in  the  public  interest. 

6.  Accordingly,  we  have  determined 
that  the  proper  course  of  action  is  to  is- 
sue an  order  directing  TelePrompTer  of 
Uklah  to  show  cause  why  It  should  not 
cease  and  desist  from  its  apparent  illegal 
operations.  At  the  hearing,  the  applicant 
may  present  evidence  in  mitigation  or 
justification  of  these  operations. 

In  view  of  the  foregoing,  the  Commis- 
sion finds  that  a  grant  of  the  subject  ap- 
plication Is  not  consistent  with  the  public 
Interest. 

Accordingly,  it  is  ordered.  That  pursu- 
ant to  Sections  312  (b)  and  (c>  of  the 
Communications  Act  of  1934  as  amended, 
47  U.S.C.  312  (b)  and  (c> .  TelePrompTer 
of  Uklah  is  directed  to  show  cause  why 
it  should  not  be  ordered  to  cease  and  de- 
sist from  further  violation  of  Part  76  of 
the  Commission's  Rules  and  Regulations 
on  its  cable  system  at  Mendocino  County. 
California. 

It  is  further  ordered.  That  TelePromp- 
Ter of  Ukiah  is  directed  to  appear  and 
give  evidence  with  respect  to  the  matters 
described  above  at  a  hearing  to  be  held 
fit  Washington,  D.C..  at  a  time  and  place 
before  an  Administrative  Law  Judge,  to 
be  specified  by  subsequent  order,  unless 
the  hearing  is  waived.  In  which  event  a 
written  statement  may  be  submitted. 

It  Is  further  ordered.  TTiat  the  Chief. 
Cable  Television  Bureau  is  made  a  party 
to  this  proceeding. 


NOTICES 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  send  copies 
of  this  Order  by  certified  mall  to  Tele- 
PrompTer of  Uklah. 

Adopted:  March  18.  1976. 

Relea5ed:  April  1, 1976. 

INDERAL  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

!FR  Doc"6-9956  FUed  4-6-76:8:45  am) 


(Docket  No.  20748'] 

DENNIS  WILLIAMS 

Citizens  Radio  Station  License 

Tlie  Chief,  Safety  and  Special  Radio 
Services  Bureau  has  under  consideration 
the  above-captioned  appUcation  filed 
August  12.  1974. 

1.  On  December  31,  1974,  the  Com- 
mission released  an  Order  directing  Den- 
nis Williams  to  Show  Cause  why  he 
should  not  be  ordered  to  cease  and  desist 
from  further  violations  of  Sections  301 
and  303  <n)  of  the  Communications  Act 
of  1934.  as  amended.  On  October  9,  1975. 
the  Commission  released  an  Order  (SS- 
1012-75)  directing  Dennis  Williams,  2606 
Eagle,  Anchorage,  Alaska  99503,  to  Cease 
and  Desist  from  further  violations  of 
Sections  301  and  303  (n)  of  the  Com- 
munications Act  of  1934.  as  amended. 

2.  The  Cease  and  Desist  Order  was 
based  on  Williams'  repeated  operation 
of  radio  transmitting  equipment  without 
a  hcense  as  well  as  his  refusal  to  allow 
Commission  personnel  to  Inspect  his 
station.  The  unhcensed  operation  was 
found  to  have  continued  even  after  the 
release  of  the  Order  to  Show  Cause.' 

3.  In  view  of  the  foregoing,  the  Com- 
mission cannot  determine  that  Williams 
possesses  the  requisite  qualifications  to 
be  a  licensee.  The  Commission,  there- 
fore, is  unable  at  this  time  to  conclude 
that  the  grant  of  a  license  to  Williams 
would  serve  the  public  interest,  con- 
venience and  necessity. 

Accordingly,  It  Is  ordered.  Pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  and  Sections 
1.973(b)  and  0.331  of  the  Commission's 
Rules,  that  the  captioned  application  is 
designated  for  hearing,  at  a  time  and 


'  On  November  24,  1975,  this  Order  was 
adopted  and  Inadvertently  released  without 
a  Docket  number.  The  only  correction  to  this 
Order  1b  that  a  Docket  number  has  been 
assigned. 

»The  Order  to  Show  Cause  provided  WU- 
Uams  an  opportunity  for  a  hearing  concern- 
ing the  allegations  of  unlicensed  operation 
and  the  refusal  to  allow  an  Inspection.  He 
failed  to  reply  to  the  Order  to  Show  Cause, 
thus  waiving  a  hearing,  and  continued  the 
unlicensed  operation. 


place  to  be  specified  by  subsequent  order 
upon  the  following  issues: 

(1)  To  determine.  In  light  of  the  fact 
and  conclusions  set  forth  In  the  Octo- 
ber 9,  1975.  Order  to  Cease  and  Desist 
(SS-1012-75)  whether  the  apphcant, 
Dennis  Williams,  possesses  the  requisite 
qualifications  to  be  a  licensee  of  the 
Commission. 

(2)  To  determine,  in  light  of  the  fore- 
going, whether  the  public  interest,  con- 
venience and  necessity  would  be  served 
by  a  grant  of  the  captioned  application. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportimity  to  be  heard, 
the  applicant  pursuant  to  Section  1.221 
(c)  of  the  Commission's  Rules,  in  person 
or  by  attorney,  shall  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written  ap- 
pearance stating  an  Intent  to  appear  on 
a  date  to  be  fixed  for  hearing  to  present 
evidence  on  the  Issues  specified  in  this 
Order. 

Adopted ;  November  24,  1976. 

Released:  March  31. 1976. 

[sEAil  Vergil  W.  Tacy, 

Chief,  Legal,  Advisory  and 
Enforcement  Division. 

|FR  Doc  76-9957  Filed  4-«-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

NOTICE  OF  CASES  RLED  WITH  THE  OF 
nCE  OF  EXCEPTIONS  AND  APPEALS 

Week  of  March  12,  Through  March  19, 1976 
Notice  Is  hereby  given  that  during  the 
week  of  March  12  through  March  19, 
1976  the  appeals  and  applications  for  ex- 
ception or  other  relief  listed  In  the  Ap- 
pendix to  this  notice  were  filed  with  the 
Federal  Energy  Administration's  OlHce 
of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CPR  Part  205.  any  person  who 
wUl  be  aggrieved  by  the  FEA  action 
sought  In  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever oc<-urs  first. 


Michael  F.  Butler, 
General  Counsel. 


April  2,  1976. 
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AivBNDiz. — Dttt  of  canet  received  by  the  Office  of  Exceptiont  i^nd  Appcala- 

19,  1976 


14821 


-Mar.  It  to 


Dau 


N  amt  and  looatton  ol  aiiplloant 


CaaeNa; 


Typ«  of  submiasioa 


Mar.lS,  197B. 


X>«. 

Do- 
Do. 

Do. 

Do. 


M»r.  I«,  197«... 


Do.. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


Do 

Do 

Do 


Mar. 

V. 

1978.. 

1 

[)0. 

Mar. 

1978... 

Do. 


2>o.. 


COwtal  BtatM  Gas  Corp..  Houston.  Tci.  (If  granted:    rEE-2315 
Coastal  £tat««  Gas  Corp.  woald  reoeiTO  Tarloai 
exrpptlons  from  the  pricing  repulations  in  connection 
With  a  pro(>osed  acquisition  of  the  llercult^  rcriaery 
from  Onlf  Oil  Corp.) 
roller  on  Co.,  Fayetteville,  N.C.  (If  granlcd:  Fuller    FEE-ai7 
Oil  Co.  would  be  assifrned  a  new  supplier  of  fuel  oil 
to  onable  it  to  supply  2  DFSC  locations.) 
Kew  England  rclrolpura  Corp.,  Washington,  D.O.    FEA-0781 
1  tlf  ennted:  FEA's  Feb.  12,  1976,  decisioti  and  ordor 
I  Banting  entitlements  to  NEtCO  would  be  modi- 
bed  and  additional  relief  wouia  be  granted.) 

r»cos  Valky  Gas  Co.,  Carlsbad.  N.  Mei.  Of  granted:    FEE  2311 
J'ecos  Vailey  Gas  Co.  would  be  as-signed  a  new, 
lower  priced  supplier  of  propane  to  replace  its  base 
period  suppliers,  Queen  Oil  4  Gas  Co.  and  Arrow 
UsB  Co.) 

retroleum  Management,  Inc..  Wichita,  Kans.  (If 
panted:  Crude  oil  produced  from  the  Kuhn  Lease  in 
S;Ui«  County.  Kaus.,  would  be  sold  at  upper  tier 
ceiling  prices. 

rCO  Oil  Co  ,  Whittler.  Calif.  (If  granted:  C80  OU    FEE-2318 
Co.  would  be  assigned  a  new  supplier  of  gasoline  at 
it«  Martinet  terminal  in  order  to  comply  with  air- 
pollution  control  refiiiiremcnts.) 

Alrflite.  Inc..  South.  Long  Beach,  Calif,  af  granted:    FEE  2322 
Airflite,  Inc..  South,  would  receive  an  increase  in  its 
base  period  use  of  aviation  fuel  based  on  the  increased 
Usage  of  its  facilities.) 

fitoboat  OH  Co.,  Denver,  Colo.  (If  granted:  BobcAt    FE3-0rSl 
bU  Co.  would  receive  a  stay  of  FEA's  Mar.  S.  197«. 
temedial  order  pending  final  determination  of  Its 
appaal.) 

Frisbie  OU  A  Ice  Co..  Pratt.  Kans.  Hf  granted:  FEA's    FEA -0765 
Jan.  28.  1(C6,  assignment  ordOT  would  be  rescinded 
and  FrWbie  Oil  &  Ice  Co.  would  supply  the  city  of 
Pratt  utility  with   100  percent  of  its  base  period 
allocation  of  fuel  oil.) 

Oateway  Gas  &  Oil,  Mount  Sterling.  Ky.  (If  granted:    FEE  2828 
Oateway  Gas  &  Oil  would  be  supplied  petroleum 
products  by  Soathem  States  Cooperative.) 

Oiilf  Oil    Corp..    Tulsa,   Okla.    (If  granted:   FEA's    FKA-0788 
Fob.  18,  l'J76.  decision  and  ordej  pertaining  to  Gulf 
Oil's  supply  arrangement  with  Mid-Michigan  Truck 
Service  would  be  rescinded.) 

jnd-Mlchlgan  Truck  Service,  Inc.,   Gr-ind   Rapids,    FEA  0782 
Mich.  (If  granted:  The  relief  granted  in  th«  FEA's 
Feb.  IS,  1»76,  decision  aud  order  would  be  made 
retroactive.) 

A'titional  Helinm  Corp.,  Uboral.  Kans.  (If  granted:    FEE  2319 
National  Helium  C:orp.  would  be  permitted  to  In- 
srease  Its  prices  for  the  natural  ga?  liquid  products  to 
reflect  nonproduct  cost  increases  in  excoss  of  $0,006/ 
;al.) 

Owens-Illinois,  Inc.,  Toledo.  Ohio,  af  granted:  The    FEE  2820 
base  period  use  of  kerosene  jet  fuel  of  O  wens-Illlnote, 
Inc.,  would  beincreased  basexl  on  the  expansion  ofits 
faetlitias.) 

Pbyton  Oil  Co.,  StUlwater,  Okla.  (If  rranted:  Payton 
Oil  Co.  would  receive  retroactive  price  relief  to  per- 
mit it  to  increase  its  crude  oil  prices  pursuant  to 
10CFR212.<t8.) 

PubUc  B»f-T-011  S<'rv1ce,  Macon,   Ga  (If  granted:    I'EE~2S24 
Public  6af-T-OiI  Service  would  be  assigned  a  new, 
lower  priced  supplier  of  petroleum  products.) 

Racine  Commercial  Airport  Corp.,  Racine,  Wis.  (If    FF.E-2821 
granted:  Racine  Commercial  Airport  Corp.  would 
receive  an  increase  in  its  ba.se  period  use  of  aviation 
fuel  ba.Hed  on  the  increai<ed  usage  of  Its  facilities.) 

$nn  Oil  Co.,  DaUas,  Tea.  (If  granted;  FEA's  Feb.  li,  FE\-07M 
lVi6,  decision  and  order  pertaining  to  prices  for 
natural  gas  liquid  products  at  Bayou  Pale,  Belle 
Isle,  Mooreland,  Bun,  and  Waklta  natmai  gas  plants 
■would  be  rescinded.) 
.  Ariiona  Fuels  Corp.,  Salt  Lake  City.  rtah.  (If 
pranted:  Arizona  Fuels  Corp.  would  receive  asalst- 
tanoe  from  the  FEA  in  obtaining  crude  oil  in  an 
amount  sufficient  to  allow  It  to  operate  its  refinery 
Bt  70  pet  of  capacity.) 

Chemplex  Co.,   Rolling  Meadows,  HI.  (If  granted:    FEEWJe 
Chemplei  Co.  would  be  assigned  new  supplier  to 
replace  its  current  supplier,  Skelly,  or  be  able  to 
ptircfaase  propane  unmixed  with  ethane  from  Skelly.) 

Delaware  \  alley  Propane  Co.,  Moorestown,  N.J.  (If    FEE  2328 
granted:  Delaware  Valley  I'ropane  Co.  would  be  as. 
Signed  a  new,  lower  pr'ced  supplier  of  propane  to  re- 
place Its  b.isc  period  supplier,  Delaware  Valley  Pro- 
pane Co.) 

MpUl  OU  Corp    New  York,  N.Y.  (If  granted:  FEA's    FEA  or?« 
Feb.  12, 1976.  decision  and  order  granting  entitlement 
trUel  to  New  England  Petroleum  Corp.  would  be 
tesdnded.) 

Point  Landing  Fuel   Corp..  New   Orkans,   La.   (If    FEA  O'SS 
granted:  Point  Landing  Fuel  Corp.  would  receive  ai- 
•istance  in  obtaining  Intormation  regarding  its  sup- 
plier's alleged  violations  of  applicable  statutes.) 


Price  exception  (sec.  212.111 
(O). 


Exception  to  change  sup- 
pUers  (SBA). 

Appeal  of  FEA's  exception 
decision  and  order  In  New 
England  Petroleum  Corp., 
8  FEA  par.  80,581  (Feb.  12, 
1976). 

Exception  to  change  sup- 
pliers. 


FEE  2329       Price  exception  (sec.  212.T2).- 


Exception    to   change   sup-' 
pliers. 


Esoeptkm    to   increase    tho 
base  period  use. 


Stay  o(  FEA's  Mar.  8,  1976, 
remedial  order. 


Appeal  of  FEA's  Jan.   23, 
1976,  assignment  order. 


Eiwption  to  change  suppli- 
ers. 

Appeal  of  FEA's  decision 
and  order  in  Mid-Michtgaa 
Tnxck  Service,  Inc.,  3  FBIA 
par.  83.100  (Feb.  18,  19T0), 

Appeal  of  FEA's  exceptloa 
decidon  and  order  In  Mid- 
Mlchlgan  Truck  Service, 
Inc.,  8  FEA  par.  88,100 
(Feb.  13, 1978). 

Price  cxcci)tion  (sec.  2I2.16S); 


Fvceptlon    to   Increase  the 
base  ixriod  u.so. 


FEE  2318       Price  exception  (sec.  212.93). 


Exception    to   change   sup 
pllcfB. 

Exemption    to   Increa.'e   the 
base  period  use. 


Appeal  of  FEA's  exception 
decision  and  order  in  Sun 
Oil  Co.,  3  FEA  par.  ..  - 
(Feb.  13, 1976). 


FEE-2S25       Ailocntion  exception. 


Exception  to  FEA  supplier 
assigimiejit  order. 


Exception    to   change   sup- 
pliers. 


Appeal  ol  FEA's  exception 
decision  and  order  In  New 
England  Petroleum  Corp.. 
8  FEA  par.  80,  581  (Feb. 
12,  1976). 

Appeal  of  FEA's  Information 
request  denial. 
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NOTICES 


Date 


NaoM  and  loe*UoD  ol  »ppU«uit 


No. 


Typ««(iotamlHlM 


Do    Scurlock  On  Co.,  DaDaa,  T«i.  0'  grentod:  Crude  oil    rEE-2S37 

prtxlnced  from  MTarai  w»ter  flooded  leasee  In  Cal- 
lahan Co.,  Tex.,  would  be  sold  at  upper-tier  celling 

1>)  Uni verity  ol  Oklahoma,  Norman,  Okla.  (U  granted:    FEE-2332 

The  University  of  Oklahoma  would  receive  an  In- 
crease In  Its  base  period  use  of  Jet  fuel  based  on 
increased  usage  of  its  facilities.)  „   „,         .   .     -ri^c-  ■^■^ 

Do  Upham  Oil*  Gas  Co..  Washington,  D.C.  (If  granted:    FFE-2330 

Upham  on  A  Oas  Co.  would  be  permitted  to  in- 
erease  its  pricee  for  the  natural  gas  liquid  products 
to  rafleet  nonproduct  cost  Increases  In  excess  of 

M;ir  W.  I!rt6       Thriftway   Co. ,   Farmington,   N.   Hex.   Of  granted:    FEE  ;a33 
Thrlftway  Co.  would  receive  an  exception  from  the 
rcqulroments  of  the  old  oil  entitlements  program.) 

|FR  Doc.76-9908  Plied  4-2-76;  1:14  pml 


Prl«e  «i«eption  (313.74); 


Eieeptlon  to 
period  use. 


lucreMe  base 


Price  exception  (fwc.  212  1«5). 


Exception    to    the    eM    oil 
entitlements  program. 


OLD  OIL  ALLOCATION  PROGRAM 

Exteitsion  of  Filing  Date  for  Exception 
Relief  for  Small  Refiners 

On  February  28,  1976,  FEA  issued  a 
Notice  of  Proposed  Rulemaking  and  Pub- 
lic Hearing  containing  FEA's  initial  de- 
terminations as  to  proposed  modifica- 
tions to  the  small  refiner  piurchase 
exemption  under  the  old  oil  allocation 
program  (41  FR  9391,  March  4,  1976), 
FEA  stated  therein  that  all  firms  that 
Intend  to  file  for  exception  relief  if  the 
proposed  amendments  were  adopted 
should  so  file  by  AprU  1,  1976  to  enable 
such  relief  to  be  effective  for  March  1976 
entitlements. 

Due  to  the  number  of  rulemaking  pro- 
ceedings currently  occurring  that  would 
be  relevant  to  the  content  of  the  appli- 
cation of  a  firm  applying  for  exception 
relief  from  the  entitlement  purchase 
exemption  provisions,  and  to  the  pos- 
sibility that  these  modifications  may  take 
effect  for  April  1976,  rather  than  March, 
entitlements,  FEA  hereby  extends  the 
filing  date  for  such  applications  to  May  3, 
1976. 

Issued  in  Washington,  D.C.,  on  April  2, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

I  PR  Doc  76-9907  Piled  4-2-76;  1:14  pm] 

FEDERAL  LABOR  RELATIONS  COUN- 
CIL AND  FEDERAL  SERVICE  IM- 
PASSES PANEL 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

In  accordance  with  the  provisions  of 
5  U.S.C.  552a(e)  (4)  and  (11).  as  added 
by  section  3  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579) ,  the  Federal  Labor  Re- 
lations Council  and  Federal  Service  Im- 
passes Panel  on  January  7,  1976,  pub- 
lished in  the  Federal  Register  (41  FR 
1403)  a  proposed  notice  of  systems  of 
records  maintained  by  the  Council  and 
the  Panel. 

Interested  persons  were  afforded  the 
opportunity  to  submit  comments  on  the 
proposed  notice.  No  comments  were 
received. 

The  notice  of  systems  of  records  is 
hereby  adopted  without  change. 


By     the 
Council. 


Federal    Labor    Relations 


By  the  Federal  Service  Impasses  Panel. 

Robert  E.  Hampton, 
Chairman. 

Robert  G.  Howlett, 
Chairman. 

IFR  Doc  76-9906  Piled  4-6-76; 8: 46  »m] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  72-35) 

PACIFIC  WESTBOUND  CONFERENCE 

Investigation  of  Rates,  Rules,  and  Practices 
Pertaining  to  the  Movement  of  Waste- 
paper  and  Woodpulp  From  United  States 
West  Coast  Ports  to  Ports  in  Japan 

The  Pacific  Westboimd  Conference 
(PWC)  has  filed  a  motion  and  support- 
ing memorandum  urging  the  C\)mmlsslon 
to  take  Immediate  remedial  action  and 
impose  disciplinary  sanctions  against  the 
National  Associatl<Mi  of  Recycling  In- 
dustries, Inc,  (NARI) ,  and  its  attorneys, 
Smathers.  Merrlgan  k  Herlong  (Mer- 
rlgan).  PWC  alleges  that  NARI's 
"Further  OcHnments"  on  the  environ- 
mental aspects  of  this  proceeding  Include 
a  brief  reference  to  certain  contract 
carriage  rates  charged  by  Japan  Line, 
Ltd.,  a  PWC  memt>er,  and  thereby 
violates  the  Administrative  Law  Judge's 
(Presiding  Officer).  June  21,  1974  Pro- 
tective Order  requiring  all  parties  to  keep 
any  reference  to  certain  Japan  Line  con- 
tract carriage  rates  and  practices  con- 
fidential.^ PWC  asks  for  the  retrieval,  an 
accounting,  and  the  destruction  of  all 
copies  of  the  offending  environmental 
comments,  the  submission  of  elaborate 
affidavits  from  aU  nonprivileged  persons 


exposed  to  the  comments,  the  dit^arment 
of  NARI's  couneel,  and  the  assessm^it  at 
attorneys'  fees  and  other  costs  agahist 
NARL 

Responses  to  PWC's  motion  have  been 
filed  by  NARI  and  Commission  Hearing 
Counsel.  ITie  Protective  Order  concerned 
a  two-page  document  labeled  Hearing 
Exhibit  No.  99,  which  contained  rate  and 
other  information  concerning  the  con- 
tract carriage  of  virgin  wood  chips  by 
Japan  Line's  Tramp  Vessel  EHvlslon.  This 
Information  was  protected  after  the 
Presiding  Officer  found  It  to  be  competi- 
tively sensitive. 

There  is  no  question  but  that  NARI's 
•Further    Comments    in    Response    to 
Commission's  Notice  of  Intent  to  Make 
Another    Environmental     Assessment," 
dated  January  24,  1978,  refer  to  certain 
contract    carriage    rates    included    In 
Hearing  Exhibit  No.  99  and  that  the  com- 
ments were  not  marked  as  a  confidential 
filing.'  NARI  and  its  coimsel  admit  as 
much,  but  claim  their  disclosure  of  thte 
information  was  harmless,  that  the  1974 
Protective  Order  was  either  overly  broad 
or  improperly  Issued,  that  they  have  a 
constitutional  right  to  comment  on  rele- 
vant evidence,  and  that,  in  any  event,  the 
Commission  lacks  the  authority  to  Im- 
pose the  sanctions  requested  by  PWC* 
This  is  the  second  time  NARI  and  its 
counsel  have  been  accused  of  violating 
the  1974  Protective  Order.  The  first  inci- 
dent occurred  on  October  23,  1974,  when 
NARI  quoted  Exhibit  No.  99  data  in  Its 
"Brief  on  Behalf  of  Intervenors."  PWC 
vigorously  protested,  and  the  Presiding 
Officer  responded  by  Issuing  an  Interim 
Order  which  set  the  matter  for  oral 
argument  and  required  NARI  to  account 
for  and  retrieve  all  copies  of  its  Brief.* 
Copies  in  the  Commission's  possession 
were  placed  in  a  confidential  docket  file, 
not  available  for  public  inspection.  This 
Interim   Order    accomplished    all    that 
could  reasonably  be  expected  in  terms  of 
eliminating  any  further  injury  to  PWC 
and  Japan  Line  from  NARI's  dlssemina- 
tKm  of  Exhibit  No.  99  material  in  its 
Brief.  Further  inquiry  was  then  made  to 
ascertain  whether  NARI  had  actually 
violated  the  Protective  Order  and  the  en- 
suing proceeding  conducted  on  Novem- 
ber 5,  1974,  Is  part  of  the  confidential 
hearing  record  in  this  proceeding.  To 
date,  however,  the  Presiding  Officer  has 
yet  to  announce  any  findings  or  recom- 
mendations concerning  the  October  1974 
Incident,  and  PWC  seemingly  complains 


'  The  Protective  Order  stated,  In  pertinent 
part,  that: 

ICIounsel  for  all  parties  are  directed  to  treat 
Exhibit  No.  99  as  oonfldentlal  •  •  •  land] 
not  to  repeat  nor  quote  the  material  con- 
tained ttiereln  In  brief,  or  In  any  other  fil- 
ing, directly,  but  to  refer  to  such  material 
by  the  assigned  exhibit  number.  Shotild  It 
become  necessary  •  •  •  to  make  more  par- 
ticularized reference  to  the  content*  at  Ex- 
hibit No.  99,  counsel  n»y  do  so  by  filing  a 
separate  doctiment  marked  •  (Confidential  PU- 
ing"  •  •  •. 


» Because  the  environmental  aspects  of  this 
proceeding  are  now  before  the  Commission 
and  not  the  Presiding  Officer,  it  falls  upon 
the  Commission  to  respond  to  PWC's  present 
motion.  The  Secretary's  Office  has  already 
gathered  the  Commission's  copies  of  NABI's 
enTironm«ntal  comments  and  placed  them  In 
a  confidential  file. 

•NARI  does  not  cbaUenge  the  Commis- 
sion's authority  to  order  an  accounting  and 
retrieval  of  NARI's  envlrotmiental  common ts. 

•The  Interim  Order  was  served  Novwn- 
ber  5,  1974,  and  Is  part  of  the  public  recoitl 
in  this  proceeding. 
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that  Immediate  punitive  action  against 
both  NARI  and  its  counsel  was  and  Is  re- 
quired— that  It  was  error  for  the  Presid- 
ing Officer  to  postpone  his  disposition  of 
PWC's  first  motiiMX 

The  Commission  has  no  quarrd  with 
the  Presiding  Officer's  handling  of  the 
1974  matter.'  Deferral  of  the  disciplinary 
and  punitive  questions  raised  by  PWC 
until  the  Issuance  of  an  Initial  Decision 
is  an  approach  likely  to  assure  fairness 
to  all  persons  and  parties  under  the  cir- 
cumstances, and  we  propo.se  to  handle 
the  instant  motion  in  a  similar  manner. 

Regardless  of  whether  the  filing  of 
NARI's  environmental  comments  with- 
out a  confidential  designation  consti- 
tutes a  violation  of  the  1974  Protective 
Order,  prudence  requires  the  Commis- 
sion to  treat  NARI's  filing  as  confidential 
and  grant  PWC's  motion  insofar  as  it 
requests  that  NARI  immediately  accotmt 
for  all  copies  of  Its  "Further  Comments" 
and  take  all  reasonable  and  lawful  steps 
possible  to  retrieve  those  copies  not  in 
the  possession  of  parties  or  CommisslMi 
personnel.  Moreover,  all  persons  Mi'ho  re- 
ceived copies  should  be  notified  that  the 
comments  contain  confidential  informa- 
tion and  have  been  designated  as  confi- 
dential filings.  It  would,  however,  be 
more  punitive  than  prophylactic,  to  re- 
quire NARI  to  destroy  the  retrieved 
copies  and  submit  affidavits  pledging 
secrecy  from  all  nonprlvileged  persons 
who  might  have  been  exposed  to  their 
contents.  It  Is  sufflci«it  that  all  copies 
distributed  to  nonparties  or  non- 
Commission  personnel  be  promptly  re- 
trieved and  that  PWC  receive  an  affi- 
davit of  compliance  listing  the  names 
and  addresses  of  all  persons  who  received 
copies. 

The  question  of  whether  the  distribu- 
tion of  NARI's  "Further  Comments" 
violated  the  1974  Protective  Order  will 
be  Investigated  In  fiuther  confidential 
proceedings  before  the  Presiding  Officer. 


*  The  Presiding  Officer  took  steps  to  assure 
that  all  copies  of  NARI's  1974  Brief  were  ac- 
counted for  and  also  denied  NARI's  Novem- 
ber 8,  1974  •'Motion  for  Reconsideration  or 
Modification  of  the  Presiding  Judge's  Protec- 
tive Order."  One  matter  in  PWC's  1974  mo- 
tion which  might  have  warranted  earlier 
disposition  was  the  request  for  a  S2S,000,000 
bond  to  Indemnify  PWC,  its  counsel  and 
Japan  Line  against  damage  resulting  from 
NARI's  "publication" — a  request  PWC  does 
not  rei>eat  In  the  Instant  motion.  In  this  in- 
stance, however,  PWC  not  only  failed  to  press 
the  matter  during  the  November  \\,  1974 
hearings,  but  the  question  of  harm  to  PWC  Is 
closely  intertwined  with  the  question  of 
whether  NARI  did  in  fact  violate  the  Protec- 
tive Order.  Although  that  question,  too, 
could  have  been  decided  In  1974  without 
prejudicing  the  parties,  a  presiding  officer 
must  be  allowed  reasonable  leeway  in  han- 
dling sensitive  matters  materially  affecting 
the  performance  of  his  duty  to  conduct  a 
just,  efficient  and  dignified  administrative 
proceeding.  We  find  no  evidence  which  indi- 
cates that  the  Presiding  Officer  here  has 
abused  his  discretion  by  withholding  judg- 
ment on  these  aspects  of  PWC's  1074  motion. 


NOTICES 

Should  a  violation  of  the  Protective 
Order  be  found,  the  Presiding  Officer 
shall  also  prepare  conclusions  of  law  and 
findings  of  fact  as  to  whether  ixunltlve 
sanctions  should  be  Imposed  against 
NARI  and  also  make  an  appropriate  rec- 
ommendation £is  to  whether  the  Com- 
mission should  institute  disciplinary 
proceedings  against  NARI's  counsel. 

Therefore,  it  is  ordered.  That  the 
"Further  Comments"  of  the  National  As- 
sociation of  Recycling  Industries,  Inc., 
filed  in  this  proceeding  on  January  24, 
1976,  be  designated  a  confidential  filing 
whose  contents  shall  be  revealed  only  to 
parties  and  Commission  personnel;  and 

It  is  further  ordered.  That  within  five 
days  from  the  service  of  this  Order  coun- 
sel for  the  National  Association  of  Re- 
cycling Industries,  Inc.,  shall  notify  in 
writing  all  persons  who  initially  received 
or  are  known  to  now  possess  copies  of 
NARI's  "Further  Comments"  that  this 
document  has  been  designated  a  confi- 
dential filing;  and 

It  is  further  ordered.  That  within  five 
days  from  the  service  of  this  Order  coun- 
sel for  the  National  Association  for  Re- 
cycling Industries,  Inc.,  shall  undertake 
to  retrieve  and  secure  every  copy  of 
NARI's  "Further  Comments"  now  in  the 
possession  of  persons  who  are  not  parties 
to  this  proceeding  or  Federal  Maritime 
Commission  personnel:  and 

It  is  further  ordered.  That  within  10 
days  from  the  service  of  this  Order  coun- 
sel for  the  National  Association  of  Re- 
cycling Industries,  Inc.,  shall  file  with  the 
Commission,  the  presiding  Administra- 
tive Law  Judge,  and  the  Pacific  West- 
bound Conference,  an  Affidavit  of  Com- 
pliance which  swears  that  NARI  has 
compiled  with  the  notification  and  re- 
trieval procedures  ordered  above,  and 
which  further  contains  an  accurate  ac- 
counting of  the  exact  number  of  copies 
NARI  has  made  of  its  "Further  Com- 
ments," the  names  and  addresses  of  all 
persons  who  initially  received  or  are 
known  to  now  possess  any  such  copies 
(Including  the  number  of  copies  received 
and  the  date  they  were  provided),  and 
the  current  whereabouts  of  all  known 
copies;  and 

It  is  further  ordered.  That  tiie  presid- 
ing Administrative  Law  Judge  promptly 
institute  such  further  confidential 
proceedings  as  may  be  necessary  and 
appropriate  to  thoroughly  investigate  the 
issues  of  whether  the  distribution  of 
NARI's  "F^irther  Comments"  violated  the 
June  21,  1974  Protective  Order  and  to 
decide  any  questions  pertaining  to 
NARI's  compliance  with  our  instant 
Order.  Should  he  find  noncompliance 
with  either  of  said  orders,  the  Presid- 
ing Officer  shall  also  determine  all  legal 
and  factual  matters  connected  with  the 
Issuance  of  appropriate  punitive  and  dis- 
ciplinary sanctions  against  NARI  and  its 
counsel,  respectively;  and 

It  is  further  ordered.  That  said  further 
confidential  proceedings  be  consolidated 
with  the  matters  still  at  issue  in  Docket 
No.  72-35  which  relate  to  the  Pacific 
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Westbound  Conference's  October  81, 
1974,  "Motion  for  Remedial  Action"  and 
that  the  presiding  Administrative  Law 
Judge  prepare  findings  of  fact  and  con- 
clusions of  law  disposing  of  PWC's  1974 
motion,  the  issue  set  forth  In  the  fifth 
ordering  paragraph,  above,  and  all  as- 
sociated matters  on  or  before  the  date 
of  his  Initial  Decision  served  In  this  pro- 
ceeding; and 

It  is  further  ordered.  That  the  Pacific 
Westlxiund  Conference,  the  National  As- 
sociation of  Recycling  Industries,  Inc., 
Smathers,  Merrlgan  and  Herlong  and 
Hearing  Counsel  shall  participate  in  this 
supplementary  Investigation  in  Docket 
No.  72-35  and  that  no  other  persons  shall 
participate  imless  a  showing  of  good 
cause  is  made  to  the  presiding  Adminis- 
trative Law  Judge;  and 

/( is  further  ordered.  That  the  "Motion 
for  Remedial  Action"  of  Pacific  West- 
bound Conference  Is  granted  to  the  ex- 
tent indicated  above  and  denied  with- 
out prejudice  in  all  other  respects. 

By  the  Commission. 

[seal]  Francis  C.  Hurnky, 

Secretary. 

I  FR  Doc  .76-10000  Filed  4-6-76;  8 :  45  am]     ' 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP76-601 
MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
_  Conference 

April  2,  1976. 

Take  notice  that  on  April  13,  1976,  the 
Staff  will  preside  at  an  informal  confer- 
ence with  Interested  parties  to  discuss 
what  issues.  If  any,  exist  as  a  result  of 
Michigan  Wisconsin  Pipe  Line  Com- 
pany's (Mlch-Wisc)  filing  in  Docket  No. 
RP76-50,  and  If  any  Issues  exist,  to  ex- 
plore the  possibility  of  the  settlement  or 
limitation  of  those  issues. 

Pursuant  to  Commission  order  issued 
October  14. 1975.  in  Docket  No.  CP74-157, 
MIch-Wisc  filed  revised  tariff  sheets  to 
Its  FPC  Gas  Tariff,  Second  Revised  Vol- 
ume No.  1  on  December  29,  1975.  The  re- 
vised tariff  sheets  set  forth  new  tariff 
provisions  constituting  a  proposed  end 
use  curtailment  plan  to  be  made  effec- 
tive February  1,  1976.  On  January  30. 
1976,  the  Commission  accepted  the  tariff 
sheets  for  filing  and  suspended  the  use 
thereof  until  February  1,  1976,  and  until 
such  time  as  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 
The  tariff  sheets  were  placed  Into  effect 
on  February  10,  1976.  In  conformity  with 
Section  154.67  of  the  Regulations. 

The  conference  will  be  held  in  Room 
5200  at  the  Office  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE.  Washington,  D.C.  20426  at  10:00 
ajn..  on  April  13,  1976.  All  Interested 
parties  are  Invited  to  attend. 

Kenneth  F.  Plumb, 
Secretary. 
(FB  Doc.76-10023  Filed  4-6-76;  8:46  am] 
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FOREIGN  TRADE  ZONES   BOARD 

(ORDER  NO.  110] 

COUNTY  OF  ERIE,  STATE  OF  NEW  YORK 

Resolution  and  Order  Approving  Application 
for  a  Foreign-Trade  Zone  in  Buffalo,  New 
York 

Proceedings  of  the  Foreign -Trade 
Zones  Board,  Washington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  US.C.  81ar-81u) 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the  mat- 
ter hereby  orders: 

■  After  consideration  of  the  application  of 
Uie  County  of  Erie,  State  of  New  York,  filed 
on  November  4,  1975,  with  the  Foreign-Trade 
Zones  Board,  requesting  a  grant  of  authority 
for  the  establishing,  operating  and  main- 
taining of  a  foreign-trade  zone  within  the 
Buffalo  Port  Terminal  complex  of  the  Ni- 
agara Frontier  Transportation  Authority,  a 
public  benefit  corporation,  the  Board,  find- 
ing that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the  pro- 
posal is  in  the  public  Interest  approves  the 
application. 

Since  the  proposal  involves  an  industrial 
parlc  type  zone  that  envisages  the  construc- 
tion of  buildings  by  parties  other  than  the 
prantee,  this  approval  includes  authority  to 
the  grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of  the 
Board's  regulations,  as  are  necessary  to  carry 
out  the  zone  proposal,  providliie  that  prior 
to  Its  granting  such  permission  it  shall  have 
the  concurrences  of  the  local  District  Di- 
rector of  CiLstoms,  the  District  Army  Engi- 
neer, when  appropriate,  and  the  Board's  Exe- 
cutive Secretary.  Further,  the  grantee  shall 
notify  the  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any  manufac- 
turing operation  within  the  zone.  The  Sec- 
retary of  Commerce,  as  Chairman  and  Execu- 
tive Officer  of  the  Board,  is  hereby  authorized 
to  issue  a  grant  of  authority  and  appropriate 
Board  Order 

Washington,  D.C. 
GRANT 


NOTICES 

Whereas,  the  Board  has  found  that  the  re- 
quirements of  the  Act  and  the  Bocu^'s  regu- 
lations  (15  CFR  Part  400)    are  satisfied; 

Now,  therefore,  the  Board  hereby  grants 
to  the  Grantee  the  privilege  of  establish- 
ing, operating,  and  maintaining  a  foreign- 
trade  zone,  designated  on  the  records  of  the 
Board  as  Zone  No.  23,  at  the  located  men- 
tioned above  and  more  peuticularly  described 
on  the  maps  and  drawings  accompanying  the 
application  requesting  authority  for  a 
foreign-trade  zone  in  Buffalo,  New  York, 
marked  as  Exhibits  IX  and  X.  said  grant 
being  subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the  regula- 
tions Issued  thereunder,  to  the  same  extent 
as  though  the  same  were  fully  set  forth 
herein,  and  also  to  the  following  express  con- 
ditions and   limitations,   to- wit: 

Operation  of  the  foreign-trade  zone  shall 
be  commenced  by  the  Grantee  virithin  a 
reasonable  time  from  the  date  of  Issuance 
of  the  grant,  and  prior  thereto  the  Grantee 
shall  obtain  all  necessary  permits  from  Fed- 
eral. State,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and  em- 
ployees of  the  United  States  free  and  unre- 
stricted access  to  and  throughout  the  foreign- 
trade  zone  in  the  performance  of  their  of- 
ficial   duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior  to 
the  commencement  of  any  manufacturing 
operation  within  the  zone 

The  grant  shall  not  be  construed  to  re- 
lieve the  Grantee  from  liability  for  injury 
or  damage  to  the  person  or  property  of 
others  occasioned  by  the  construction,  oper- 
ation, or  maintenance  of  said  zone,  and  in 
no  event  shall  the  United  States  be  liable 
therefor. 

The  grant  is  further  subject  ic  settlement 
locally  by  the  District  Director  of  Customs 
and  the  District  Army  Engineer  with  the 
Grantee  regarding  compliance  with  their  re- 
spective requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the  in- 
stallation of  suitable  facilities 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be  signed 
and  its  seal  to  be  affixed  hereto  by  ita  Chair- 
man and  Executive  Officer,  Elliot  L.  Rich- 
ardson, at  Washington,  DC  .  this  3l8t  day 
of  March  1976,  pursuant  to  Order  of  the 
Board. 

FOREIGN-TRAnE  ZONES  EOARP. 

I  SEAL  I  Elliot  L.  Richardson, 

Chairman  avd  Errcutive 
Officer. 


To  Establish,  Operate,  and  Maintain  a 
Foreign-Trade  Zone  in  Buffalo,  New  York 

Whereas,  by  an  Act  of  Congress  approved 
June  18.   1934.  an  Act  "To  provide  for  the 
establishment,   operation,   and   maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes," 
as  amended,  (19  US.C.  8l»-«lu)  (hereinafter 
referred  to  as  "the  Act")  the  Foreign-Trade 
Zones  Board   (hereinafter  referred  to  as  "the 
Board")    is    authorized    and    empowered    to 
grant  to  corporations  the  privilege  of  estab- 
lishing, operating,  and  maintaining  foreign- 
trade  zones  in  or  adjacent  to  ports  of  entry 
under  the  Jurisdiction  of  the  United  States; 
Whereas,  the  County  of  Erie   (hereinafter 
referred  to  as  "the  Grantee") .  has  made  ap- 
plication   (filed   November  4,    1975)    In   due 
and  proper  form  to  the  Board  requesting  the 
establishment,   operation,  and   maintenance 
of  a  foreign-trade  zone  In  Buffalo,  New  Yorlc. 
Whereas,    notice   of   said   application   has 
been  given  and  published,  and  full  oppor- 
tunity ha.s  been  afforded  all  interested  parties 
to  be  beard;  and 


ATTEST: 

John  J.  Da  Ponte.  Jr  . 
Executive  Secretary. 

I FR  Doc  .76-9945  Filed  4-fl-76  8 :  46  am  1 

NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

MUSIC  ADVISORY  PANEL  (FOLK/ETHNIC) 

Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2 1  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  Is  hereby  given  that  a 
meeting  of  the  Music  Advisory  Panel 
(Folk/Ethnic)  to  the  National  Council  on 
the  Arts  will  be  held  on  April  20,  1976 
from  9:30  a.m.-5:30  p.m.  In  14th  floor 
conference  room  of  the  Columbia  Plaza 
BuUding,  2401  E  Street,  N  W  .  Washing- 
ton, D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  20  from  1 1 :00  a.m- 
1:00  pm.  and  from  2:00  pm-5:30  pm. 


on  a  space  available  basis  Accommoda- 
tions are  limited.  During  the  morning 
session  there  will  be  a  discussion  of  appli- 
cation processing  procedures  and  in  the 
afternoon  FY  '78  guidelines  for  the  Folk/ 
Ethnic  Program  wiU  be  discussed. 

The  remaining  sessions  of  this  meeting 
on  AprU  20  from  9 : 30  a.m.-l  1 : 00  a.m.  are 
for  the  purpose  of  Panel  review,  discus- 
sion, evaluation,  and  recommendatior. 
on  applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  a? 
amended,  including  discussion  of  infor- 
mation given  in  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  of  June  16. 
1975.  these  sessions,  which  involve  mat- 
ters exempt  from  the  requirements  of 
public  disclosure  under  the  provisions  of 
the  Freedom  of  Information  Act  <5 
U.S.C.  552  (b),  (4),  (5),  and  <6))  will 
not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frwn  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington.  DC. 
20508,  or  call  (202)  634-6377. 

Robert  M  Sums, 
Administrative  Officer.  National 
Endoumient  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

|FR  Doc.76-9887  FUed  4-6-76.8  45  am] 

OFFICE  OF  MANAGEMENT  AND 

BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requesU^  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  AprU  2,  1976  (44  US.C. 
3509) .  The  purpose  of  publishing  this  Ust 
in  the  Federal  Register  Is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  numbercs*. 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Request  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washington,  DC 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

ir.S.  Civn.  SXRVICB  commissioi* 

Application  to  be  listed  under  Voting  Righie 
Act,  other  (See  SF-83),  app)ifant-«;  fay- 
wood,  D   P  ,  396-3443. 
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UNrrED   STATES   international  TRAtlE 
COMUISSION 

Certain  Petrochemicals:  U.S.  Producers  Qxies- 
tionnalre,  single-time,  original  manufac- 
furers  of  synthetic  organic  chemicals, 
Peterson.  M.  O.,  395-5631. 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service:  An  Evaluation  of  Video  Tape 
Displays  for  Simulating  Urban  Forest  En- 
vironments, single-time,  students  of  Uni- 
versity of  Massachusetts — forestry  and  pre- 
torestry.  Hulett.  D.  T.,  395-4730. 

DEPARTMENT    OF    COMMERCE 

Ereau  of  Census:  Referral  Slip  No.  3  Rec- 
•mclllatlon  Form  for  Vacant  and  Deleted 
Units  1976  Census  of  Travis  County,  Texas, 
DD354,  single-time.  pers.  near  vacant  and 
possible  nonexlsUng  units.  Travis  County, 
Sunderhauf,  M.  B.,  395-6140. 

DEPARTMENT   OF    DEFENSE 

Department  of  the  Air  Force:  MIL-StX>-891B 
(USAF)  contractor  parts  control  and 
^standardization,  on  occasion,  aerospace  In- 
dustry, electronic  industry,  Lowry,  R.  L . 
395-3772. 

OFPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Health  Services  Administration:  Testing  of 
a  Curriculum  for  Natural  Family  PlBnnlng, 
single-time,  trainers  for  naturfcl  fam- 
ily planning  methods,  Denis  Johnston, 
395-6132. 

Social  Security  Administration:  Survey/ 
Questionnaire  for  Budgeting  and  Account- 
ing, 88A-32S9.  quarterly.  132  medicare 
contractors.  Caywood.  D.  P..  395-3443. 

National  Institute  of  Education:  Specs 
Questionnaires  for  Administrators  and 
Teachers.  NIE  154.  single-time,  adminis- 
trators and  teachers,  Kathy  Wallman. 
395-6140. 

Health  Services  Administration:  Survey  of 
Emergency  Medical  Services  In  Areas  not 
Funded  by  EMS  Grants,  annually.  State 
health  departments,  human  resovu-ces 
division.  Reese.  B.  F.,  395-3532. 

Public  Health  Service:  Assessment  of  Need 
for  Nutritional  Counselling  In  Family 
Planning  Clinics,  single-time,  clients  of 
family  planning  clinics.  Denis  Johnston. 
395-6132. 

Health  Resources  Administration:  Survey  of 
Registered  Nurses  Employed  by  the  PH8 
(June  30.  1974-July  1,  1976).  single- 
time,  registered  nurses.  Richard  Bislnger, 
.395-6140. 

.Social  and  Rehabilitation  Service:  Quarterly 
Orant  Request  for  Child  Care,  Supportive 
Services  and  Administration  for  WIN  Pro- 
grams, SRS-CSA(WIN).  quarterly.  State 
welfare  agencies,  Lowry.  R.  L.,  396-3772. 

DEPARTMENT    OF    THE    INTERIOR 

Bureau  of  Mines:  Bureau  of  Mines  Coal 
Machinery  Survey.  6-PI  9.  slngle-tlme,  coal 
mining  companies,  Cynthia  Wiggins. 
395-5631 

Revisions 

veterans  administration 
C' >inprehensive  Evaluation  of   Health  Serv- 
ices: Survey  of  Veterans'  Opinions,  on  oc- 
casion.   VA    patients.    Richard    Slslnger. 
395-6140. 

DEPARTMENT   OF   AGRICULTUR^  | 

Statistical  Reporting  Service:  Popcorn  proc- 
essors Inquiry,  semi-annually,  popcorn 
processors.  Hulett.  D.  T..  395-4730. 

OEPARTMEKT  OF  HEALTH,  EDUCATIOfl,  AND 
WELFARE 

Health  Resources  Administration:  Quality 
EveJuattoa  Survey  Instruments  for  Long- 
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Term  Care,  HRABHSRllU.  single-time, 
residents  and  staS  of  250  Intermediate  care 
facilities.  Reese  B.  F.,  396-3211. 
Social  Security  Administration:  Determina- 
tion of  Cessation  or  Continuance  of  Dis- 
ability or  BUndness,  SSA-833,  on  occasion, 
State  agency  disability  determination  serv- 
ices, Caywood,  D.  P..  395-3443. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration:  Af- 
firmative Action  Obligations  of  Contractors 
and  Subcontractors  for  Handicapped 
Workers,  RA-1.  on  occasion,  Federal  con- 
tractors with  contract  In  excess  of  $2,500, 
Human  Resources  Division,  Lowxy,  R.  L., 
395-3532. 

DEPARTMENT  OP  THE  INTERIOR 

Bureau  of  Mines :  Silicon  alloys  (supply  and 
disposition),  6-1057-Q,  quarterly,  metal- 
lurgical producers,  Cynthia  Wiggins,  895- 
5631. 

EXTENSIONS 

DEPARIMI.Nr  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Social  and  RehabUltatlon  Service:  Monthly 
Statistical  Report  on  Medical  CJere.  SRS 
NCSS.  monthly.  State  medicaid  title  XIX 
agencies.  Sunderhauf,  M.  B..  395-6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc  76-10122  FUed  4-6  76;8:45  am) 


(Circular  No.  A-109| 
MAJOR  SYSTEM  ACQUISITIONS 

April  5, 1976. 
To   the   heads   of   executive   depart- 
ments and  establishments. 

1.  Purpose.  This  Circular  establishes 
policies,  to  be  followed  by  executive 
branch  agencies  in  the  acquisition  of 
major  systems. 

2.  Background.  The  acquisition  of  ma- 
jor systems  by  the  Federal  Government 
constitutes  one  of  the  most  crucial  and 
expensive  activities  performed  to  meet 
national  needs.  Its  Impact  is  critical  on 
technology,  on  the  Nation's  economic 
and  fiscal  policies,  and  on  the  accom- 
plishment of  Government  agency  mis- 
sions in  such  fields  as  defense,  space, 
energy  and  transportation.  For  a  num- 
ber of  years,  there  has  been  deep  con- 
cern over  the  effectiveness  of  the  man- 
agement of  major  system  acquisitions. 
The  report  of  the  Commission  on  Gov- 
ernment Procurement  recommended 
basic  changes  to  improve  the  process  of 
acquiring  major  systems.  This  Circular 
Is  based  on  executive  branch  considera- 
tion of  the  Commission's  recommenda- 
tions. 

3.  Responsibility.  Each  agency  head 
has  the  responsibility  to  ensure  that  the 
provisions  of  this  Circular  are  followed. 
This  Circular  provides  administrative 
direction  to  heads  of  agencies  and  does 
not  establish  and  shall  not  be  construed 
to  create  any  substantive  or  procedural 
basis  for  any  person  to  challenge  any 
agency  aetion  or  inaction  on  the  basis 
that  such  action  was  not  in  accordance 
with  this  Circular. 

4.  Coverage.  This  Circular  covers  and 
applies  to: 
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a.  Manae^ement  of  the  acquisition  of 
major  systems,  including:  (1)  Analysis 
of  agency  missions,  (2)  Determination  of 
mission  needs,  (3)  Setting  of  program  ob- 
jectives, (4)  Determination  of  system 
requirements,  (5)  System  program  plan- 
ning, (6)  Budgeting,  (7)  Funding,  (8) 
Research,  (9)  Engineering,  (10)  Develop- 
ment, (11)  Testing  and  evaluation,  (12) 
Contracting,  (13)  Production,  (14)  Pro- 
gram and  management  control,  and  (15> 
Introduction  of  the  system  Into  use  or 
otherwise  successful  achievement  of  pro- 
gram objectives. 

b.  All  programs  for  the  acquisition  of 
major  systems  even  though: 

(1)  The  system  is  one-of-a-kind. 

(2)  The  agency's  involvement  In  the 
system  is  limited  to  the  development  of 
demonstration  hardware  for  optional  use 
by  the  private  sector  rather  than  for  the 
agency's  own  use. 

5.  De/lnitioTw.  As  used  in  this  Circular: 

a.  Executive  agency  (hereinafter  re- 
ferred to  as  agency)  means  an  executive 
department,  and  an  Independent  estab- 
lishment wltliin  the  meaning  of  sections 
101  and  104(1),  respectively,  of  Title  5, 
United  States  Code. 

b.  Agency  component  means  a  major 
organizational  subdivision  of  an  agency. 
For  example:  The  Army,  Navy.  Air  Force, 
and  Defense  Supply  Agency  are  agency 
components  of  the  Department  of  De- 
fense. The  Federal  Aviation  Administra- 
tion, Urban  Mass  Transportation  Admin- 
istration, and  the  Federal  Highway  Ad- 
ministration are  agency  components  of 
the  Department  of  Transportation. 

c.  Agency  missioTis  means  those  re- 
sponsibilities for  meeting  national  needs 
assigned  to  a  specific  agency. 

d.  Mission  need  means  a  required 
capability  within  an  agency's  overall 
purpose,  including  cost  and  schedule 
considerations. 

e.  Program  objectives  means  the  capa- 
bility, cost  and  schedule  goals  being 
sought  by  the  system  acquisition  pro- 
gram in  response  to  a  mission  need. 

f.  Program  means  an  organized  set  of 
activities  directed  toward  a  common  pur- 
pose, objective,  or  goal  imdertaken  or 
proposed  by  an  agency  In  order  to  carry 
out  responsibilities  assigned  to  it. 

g.  System  design  concept  means  an 
Idea  expressed  in  terms  of  general  per- 
formance, capabilities,  and  character- 
istics of  hardware  and  software  oriented 
either  to  operate  or  to  be  operated  as  an 
integrated  whole  in  meeting  a  mission 
need. 

h.  Major  system  means  that  combina- 
tion of  elements  that  wHl  function  to- 
gether to  produce  the  capabilities  re- 
quired to  fulfill  a  mission  need.  The  ele- 
ments may  include,  for  example,  hard- 
ware, equipment,  software,  construction, 
or  other  Improvements  or  real  property. 
Major  system  acquisition  programs  are 
those  programs  that  (1)  are  directed  at 
and  critical  to  fulfilling  an  agency  mis- 
sion, (2)  entail  the  allocation  of  rela- 
tively large  resources,  and  (3)  warrant 
special  management  attention.  Addi- 
tional criteria  and  relative  dollar  thres- 
holds for  the  determination  of  agency 
programs  to  be  considered  major  systems 
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under  the  purview  of  this  Circular,  may 
be  established  at  the  discretion  of  the 
agency  head. 

i.  Systevi  actjuisition  process  means 
the  sequence  of  acquisition  activities 
starting  from  the  agency's  reconciliation 
of  its  mission  needs,  with  its  capabilities, 
priorities  and  resources,  and  extending 
through  the  introduction  of  a  system  In- 
to operational  use  or  the  otherwise  suc- 
cessful achievement  of  program  objec- 
tives. 

j.  Life  cycle  cost  means  the  sum  total 
of  the  direct,  indirect,  recurring,  nonre- 
curring, and  other  related  costs  incurred, 
or  estimated  to  be  incurred,  in  the  de- 
sign, development,  production,  operation, 
maintenance  and  support  of  a  major  sys- 
tem over  its  anticipated  useful  life  span. 

6.  General  policy.  The  policies  of  this 
Circular  are  designed  to  assure  the  ef- 
fectiveness and  eCBciency  of  the  process 
of  acquiring  major  systems.  They  are 
based  on  the  general  policy  that  Federal 
agencies,  when  acquiring  major  systems, 
wm: 

a.  Express  needs  and  program  objec- 
tives in  mission  terms  and  not  equip- 
ment terms  to  encourage  Innovation  and 
competition  in  creating,  exploring,  and 
developing  alternative  system  design 
concepts. 

b.  Place  emphasis  on  the  initial  activ- 
ities of  the  system  acquisition  process  to 
allow  comjietitive  exploration  of  alter- 
native system  design  concepts  in  re- 
sponse to  mission  needs. 

c.  Communicate  with  Congress  early  in 
the  system  acquisition  process  by  relat- 
ing major  system  acquisition  programs 
to  agency  mission  needs.  This  communi- 
cation should  follow  the  requirements  of 
Office  of  Management  and  Budget 
(OMB)  Ciicuiar  No.  A-10  concerning  In- 
formation related  to  budget  estimates 
and  related  materials. 

d.  Establish  clear  lines  of  authority, 
responsibility,  and  accountability  for 
management  of  major  system  acquisition 
programs.  Utilize  appropriate  manager- 
ial levels  in  decisionmaking,  and  obtain 
agency  head  approval  at  key  decision 
points  in  the  evolution  of  each  acquisi- 
tion program. 

e.  Designate  a  focal  point  responsible 
for  integrating  and  unifying  the  system 
acquisition  management  process  and 
mcHiltoring   policy  implementation. 

f.  Rely  on  private  industry  in  accord- 
ance with  the  policy  established  by  OMB 
Circular  No.  A-76. 

7.  Major  system  acquisition  manage- 
ment objectives.  Each  agency  acquiring 
major  systems  should: 

a.  Ensure  that  each  major  system: 
Fulfills  a  mission  need.  Operates  effec- 
tively in  its  intended  environment.  De- 
monstrates a  level  of  performance  and 
reliability  that  Justifies  the  sJlocation  of 
the  Nation's  limited  resources  for  its  ac- 
quisition and  ownership. 

b.  Depend  on,  whenever  economically 
beneficial,  competition  between  similar 
or  differing  system  design  concepts 
throughout  the  entire  acquisition  process. 

c.  Ensure  appropriate  trade-off  among 
torestment  costs,  ownership  costs,  sched- 
ules,  and  performance   charactertstJcs. 


d-  Provide  strong  checks  and  balances 
by  ensuring  adequate  system  test  and 
e\uluation.  Conduct  such  tests  and  eval- 
uation independent,  where  practicable,  of 
developer  and  user. 

e  Accomplish  system  acquisition  plan- 
ning, built  on  analysis  of  agency  mis- 
sions, which  implies  appropriate  resource 
allocation  resulting  from  clear  articula- 
tion of  agency  mission  needs. 

f.  Tailor  aii  acquisition  strategy  for 
each  program,  as  soon  as  the  agency  de- 
cides to  solicit  alternative  system  design 
concepts,  that  could  lead  to  the  acquisi- 
tion of  a  new  major  system  and  refine 
the  strategy  as  the  program  proceeds 
through  the  acquisition  process.  Encom- 
pass  test  and   evaluation  criteria  and 
business  management  considerations  in 
the  strategy.  The  strategy  could  typically 
include:  (1)  Use  of  the  contracting  proc- 
ess as  an  important  tool  in  the  acquisi- 
tion program,  (2)  Scheduling  of  essential 
elements  of  the  acquisition  process,  (3) 
Demonstration,  test,  and  evaluation  cri- 
teria,   (4)    Content  of  soUcitatiais  for 
proposals,  '5)  Decisions  on  whom  to  so- 
licit, t6)  Methods  for  obtaining  and  sus- 
taining competition,   (7)   Guidelines  for 
the  evaluation  and  acceptance  or  rejec- 
tion of  proposals,  (8»  Goals  for  design- 
to-cost,  (9>   Methods  for  projecting  life 
cycle  costs,  (10>  Use  of  data  rights,  (11  > 
Use  of  warranties,  ( 12)  Methods  for  ana- 
lyzing   and   evaluating   contractor   and 
Government  risks,  ( 13 )  Need  for  develop- 
ing contractor  incentives.  (14>  Selection 
of  the  type  of  contract  best  suited  for 
each  stage  in  the  acquisition  process, 
( 15 »  Administration  of  conti-acts.       - 

g.  Maintain  a  capability  to:  (li  Pre- 
dict, review,  assess,  negotiate  and  moni- 
tor costs  for  system  development,  engi- 
neering, design,  demonstration,  test,  pro- 
duction, operation  and  support  (Le.,  life 
cycle  costs*,  (2)  Assess  acquisition  cost, 
schedule  and  performance  experience 
against  predictions,  and  provide  such 
assessments  for  consideration  by  the 
agency  head  at  key  decision  points,  (3> 
Make  new  assessments  where  significant 
costs,  schedule  or  performance  variances 
occur,  (4)  Estimate  life  cycle  costs  dur- 
ing system  design  concept  evaluation  and 
selection,  full-scale  development,  facil- 
ity oMiversion,  and  production,  to  ensure 
appropriate  trade-offs  among  investment 
costs,  ownership  costs,  schedules,  and 
performance,  (5)  Uae  Independent  cost 
estimates,  where  feasible,  for  comparison 
purposes. 

8.  Management  structure. 

a.  The  head  of  each  agency  that  ac- 
quires major  systems  will  designate  an 
acquisition  executive  to  Integrate  and 
imlfy  the  management  process  for  the 
agency's  major  system  acquisitions  and 
to  mcmitor  implementation  of  the  poli- 
cies and  practices  set  forth  in  this  Cir- 
cular. 

b.  Each  agency  that  acquiies — or  is  re- 
sponsible for  activities  leading  to  the  ac- 
quisition of— major  systems  will  estab- 
lish clear  lines  of  authority,  responsibil- 
ity, and  accountability  for  management 
of  Its  major  system  acquisition  programs. 

c.  Each  agency  should  preclude  man- 
agement layering  and  placing  reporting 


piocedure(=  and  paperwork  requirements 
on  program  managers  and  contractors 

d.  A  pwogram  manager  will  be  desig- 
nated  few  each  of   the  agency's  major 
system  acquisition  programs.  This  desig- 
nation should  be  made  when  a  decision 
is  made  to  fulfill  a  mission  need  by  pur- 
suing   alternative    system    design    con- 
cepts. It  is  essential  that  the  program 
manager  have  an  understanding  of  user 
needs  and  constraints,  familiarity  with 
development    principles,    and    requisite 
management     skills     and     experience. 
Ideally,  management  skills  and  experi- 
ence would  include:    (1)   Research  and 
development.    (2)    Operations,   (3)    En- 
gineering, (4>  Construction,  (5)  Testing. 
(6)    Contracting,    (7)    Prototyping   and 
fabrication    of    complex    systems,     <8' 
Production,  (9)   Business,  (10)   Budget- 
ing, ill)  Finance.  With  satisfactory  per- 
formance,  the  tenure  of  the  program 
manager  should  be  long  enough  to  pro- 
vide continuity  and  personal  accounta- 
bUlty. 

e.  Upon  designation,  the  program 
manager  should  be  given  budget  guid- 
ance and  a  written  charter  of  his  author- 
ity, responsibility,  and  accoxmtablllty  for 
accomplishing  approved  program  objec- 
tives. 

f.  Agency  technical  management  and 
Government  laboratories  should  be  con- 
sidered for  participation  in  agency  mis- 
sion analysis,  evaluation  of  alternative 
system  design  concept*,  and  support  of 
development,  test,  and  evaluation  efforts. 

g.  Agencies  are  encouraged  to  work 
with  each  other  to  foster  technology 
transfer,  prevent  unwarranted  duplica- 
tion of  technological  efforts,  reduce  sys- 
tem costs,  promote  standardization,  and 
help  create  and  maintain  a  competitive 
environment  for  an  acquisition. 

9.  Key  decisions.  Technical  and  pro- 
gram decisions  normally  will  be  made  at 
the  level  of  the  agency  component  or 
operating  activity.  However,  the  follow- 
ing four  key  decision  points  should  be 
retained  and  made  by  the  agency  head : 

a.  Identification  and  definition  of  a 
specific  mission  need  to  be  fulfilled,  the 
relative  priority  assigned  within  the 
agency,  and  the  general  magnitude  of 
resources  that  may  be  Invested. 

b.  Selection  of  competitive  system  de- 
sign concepts  to  be  advanced  to  a  test ' 
demonstration  phase  or  authorization  to 
proceed  with  the  development  of  a  non- 
competitive (single  concept)  system. 

c.  Commitment  of  a  system  to  full- 
scale  developHnent  and  limited  produc- 
tion. 

d.  Commitment  of  a  system  to  full 
production. 

10.  Determination  of  mission  needs. 

a.  Determination  of  mission  need 
should  be  based  on  an  analysis  of  an 
agency's  mission  reconciled  with  overall 
capabilities,  priorities  and  resource?. 
When  analysis  of  an  agency's  mission 
shows  that  a  need  for  a  new  major  sys- 
tem exists,  such  a  need  should  not  be 
defined  In  equipment  terras,  but  should 
be  defined  in  terms  of  the  mission,  pur- 
pose, capability,  agency  ccwnponents  In- 
volved, schedule  and  cost  objectives,  and 
CHJeratlng  constraints.   A   mlssiCHi   need 
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may  result  from  a  deficiency  In  existing 
agency  capabilities  or  the  decision  to 
establish  new  capabilities  In  response  to 
I  technologically  feasible  opportunity. 
Mi.sslon  needs  are  Independent  of  any 
:)artlcular  system  or  technological  solu- 
ton. 

b.  Where  an  agency  has  mora  than 
one  component  Involved,  the  agency  will 
assign  the  roles  and  responsibilities  of 
each  component  at  the  time  of  the  first 
key  decision.  The  agency  may  p>errait  two 
or  more  agency  components  to  sponsor 
competitive  system  design  concepts  in 
order  to  foster  Irmovation  and  competi- 
tion. 

c.  Agencies  should,  as  requltred  to 
satisfy  mission  responsibilities,  contrib- 
ute to  the  technology  base,  effectively 
utilizing  both  tile  private  sector  and 
Government  laboratories  and  In-house 
technical  centers,  by  conducting,  sup- 
porting, or  sponsoring :  (1)  Research,  (2) 
System  design  concept  studies,  (3)  Proof 
of  concept  work,  (4)  Exploratory  sub- 
system development,  (5)  Tests  and 
evaluations.  Applied  technology  efforts 
oriented  to  system  developments  should 
be  performed  in  response  to  approved 
mission  needs. 

11.  Alternative  systems. 

a.  Alternative  system  design  concepts 
will  be  explored  within  the  context  of 
the  agency's  mLsslon  need  and  program 
objectives — with  emphasis  on  generating 
innovation  and  conceptual  competition 
from  industry.  Benefits  to  be  derived 
should  be  optimized  by  competitive  ex- 
ploration of  alternative  system  design 
concepts,  and  trade-offs  of  capability, 
schedule,  and  cost.  Care  should  be  exer- 
cised during  the  Initial  steps  of  the  ac- 
quisition process  not  be  conform  mission 
needs  or  program  objectives  to  any 
known  systems  or  products  that  might 
foreclose  consideration  of  alternatives. 

b.  Alternative  system  design  concepts 
will  be  solicited  from  a  broad  base  of 
qualified  firms.  In  order  to  achieve  the 
most  preferred  system  solution,  empha- 
sis will  be  placed  on  Innovation  and 
competition.  To  this  end,  participation 
of  smaller  and  newer  businesses  should 
be  encouraged.  Concepts  will  be  primar- 
ily solicited  from  private  Industry;  and 
when  beneficial  to  the  Government,  for- 
eign technology,  and  equipment  may  be 
considered. 

c.  Federal  laboratories,  federally 
funded  research  and  development  cen- 
ters, educational  Institutions,  and  other 
not-for-profit  organizations  may  also  be 
considered  as  sources  for  competitive 
system  design  concepts.  Ideas,  concepts, 
or  technology,  developed  by  Government 
laboratories  or  at  Government  expense, 
may  be  made  available  to  private  Indus- 
try through  the  procurement  process  or 
through  other  established  pr(X3edures. 
Industry  proposals  may  be  made  on  the 
basis  of  these  Ideas,  concepts,  and  tech- 
iiolocy  or  on  the  basis  of  feasible  alter- 
iKitive.s  which  the  proposer  coaisiders 
superior. 

d.  Research  and  development  efforts 
should  emphasize  early  competitive  ex- 
ploration of  alternatives,  as  relatively 
inexpensive  insurance  against  prema- 
ture or  preordained  choice  of  a  system 
that  may  prove  to  be  either  more  costly 
or  less  effective. 
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e.  Requests  for  alternative  system  de- 
sign concept  proposals  will  explain  the 
mission  need,  schedule,  cost,  capability 
objectives,  and  operating  constraints. 
Each  offeror  will  be  free  to  propose  his 
own  technical  approach,  main  design 
features,  subsystems,  and  alternatives  to 
schedule,  cost,  and  capability  goals.  In 
the  conceptual  and  less  than  full-scale 
development  stages,  contractors  should 
not  be  restricted  by  detailed  Government 
specifications  and  standards. 

f.  Selections  from  competing  system 
design  concept  proposals  will  be  based  on 
a  review  by  a  team  of  experts,  preferably 
from  inside  and  outside  the  responsible 
component  development  organization. 
Such  a  review  will  consider:  (1)  Pro- 
posed system  functional  and  perform- 
ance capabilities  to  meet  mission  needs 
and  program  objectives,  including  re- 
sources required  and  benefits  to  be  de- 
rived by  trade-offs,  where  feasible, 
among  technical  performance,  acquisi- 
tion costs,  ownership  costs,  time  to  de- 
velop and  procure;  and  (2)  The  relevant 
accomplishment  record  of  competitors. 

g.  During  the  imcertain  period  of  Iden- 
tifying and  exploring  alternative  system 
design  concepts,  contracts  covering  rela- 
tively short  time  periods  at  planned  dol- 
lar levels  will  be  used.  Timely  technical 
reviews  of  alternative  system  design  con- 
cepts will  be  made  to  effect  the  orderly 
elimination  of  those  least  attractive. 

h.  Contractors  should  be  provided  with 
operational  test  conditions,  mission  per- 
formance criteria,  and  life  cycle  cost  fac- 
tors that  will  be  used  by  the  agency  In 
the  evaluation  and  selection  of  the  sys- 
tem (s)  for  fuU-scale  development  and 
production. 

1.  The  participating  contractors  should 
be  provided  with  relevant  operational 
and  support  experience  through  the  pro- 
gram manager,  as  necessary,  in  devel- 
oping performance  and  other  require- 
ments for  each  alternative  system  de- 
sign concept  as  tests  and  trade-offs  are 
made. 

j.  Development  of  subsystems  that  are 
intended  to  be  included  In  a  major  sys- 
tem acquisition  program  will  be  restrict- 
ed to  less  than  fully  designed  hardware 
(full-scale  development)  until  the  sub- 
system Is  Identified  as  a  part  of  a  sys- 
tem candidate  for  full-scale  develop- 
ment. Exceptions  may  be  authorized  by 
the  agency  head  If  the  subsystems  are 
long  lead  time  items  that  fulfill  a  recog- 
nized generic  need  or  if  they  have  a  high 
potential  for  common  use  among  several 
existing  or  future  systems. 

12.  Demonstrations. 

a.  Advancement  to  a  competitive  test/ 
demonstration  phase  may  be  approved 
when  the  agency's  mission  need  and  pro- 
gram objectives  are  realfinned  and  when 
alternative  system  design  concepts  are 
selected. 

b.  Major  system  acquisition  programs 
will  be  structured  and  resources  planned 
to  demonstrate  and  evaluate  competing 
alternative  system  design  concepts  that 
have  been  selected.  Exceptions  may  be 
authorized  by  the  agency  head  If  demon- 
stration Is  not  feasible. 

c.  Development  of  a  single  system  de- 
sign concept  that  has  not  been  compe- 
titively selected  should  be  considered 
only  If  justified  by  factors  such  as  ur- 
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gency  of  need,  or  by  the  physical  and  fi- 
nancial Impractlcallty  of  demonstrating 
alternatives.  Proceeding  with  the  de- 
velopment of  a  noncompetitive  (single 
concept)  system  may  be  authorized  by 
the  agency  head.  Strong  agency  program 
management  and  technical  direction 
should  be  used  for  systems  that  have 
been  neither  competitively  selected  nor 
demonstrated. 

13.  Full-scale  development  and  pro- 
duction. 

a.  Full-scale  development,  including 
limited  production,  may  be  approved 
when  the  agency's  mission  need  and  pro- 
gram objectives  are  reaffirmed  and  com- 
petitive demonstration  results  verify 
that  the  chosen  system  design  concept(s) 
Is  sound. 

b.  Full  production  may  be  approved 
when  the  agency's  mission  need  and  pro- 
gram objectives  are  reaffirmed  and  when 
system  performance  has  been  satisfac- 
torily tested,  Independent  of  the  agency 
development  and  user  organizations,  and 
evaluated  In  an  environment  that  assures 
demonstration  In  expected  operational 
conditions.  Exceptions  to  Independent 
testing  may  be  authorized  by  the  agency 
head  under  such  circumstances  as  physi- 
cal or  financial  impracticability  or  ex- 
treme urgency. 

c.  Selection  of  a  system  (s)  and  con- 
tractor (s)  for  full-scale  development 
and  production  Is  to  be  made  on  the 
basis  of  (1>  system  performance  meas- 
ured against  current  mission  need  and 
program  objectives,  (2)  an  evaluation  of 
estimated  acquisition  and  ownership 
costs,  and  (3)  such  factors  as  contrac- 
tor (s)  demonstrated  management,  finan- 
cial, and  technical  capabilities  to  meet 
program  objectives. 

d.  The  program  manager  will  moni- 
tor system  tests  and  contractor  prog- 
ress In  fulfilling  system  performance, 
cost,  and  schedule  commitments.  Sig- 
nificant actual  or  forecast  variances  will 
be  brought  to  the  attention  of  the  ap- 
propriate management  authority  for 
corrective  action. 

14.  Budgeting  and  financing.  Begin- 
ning with  FY  1979  all  agencies  will,  as 
part  of  the  budget  process,  present 
budgets  in  terms  of  agency  missions  in 
consonance  with  Section  201(1)  of  the 
Budget  and  Accounting  Act,  1921,  as 
added  by  Section  601  of  the  Congres- 
sional Budget  Act  of  1974,  and  In  ac- 
cordance with  OMB  Circular  A-11.  In 
so  doing,  the  agencies  are  desired  to 
separately  Identify  research  and  devel- 
opment funding  for:  (1)  The  general 
technology  base  in  support  of  the  agen- 
cy's overall  missions,  (2)  The  specific 
development  efforts  In  support  of  alter- 
native system  design  concepts  to  accom- 
plish each  mission  need,  and  (3)  Pull- 
scale  developments.  Each  agency  should 
ensure  that  research  and  development 
is  not  undesirably  duplicated  across  its 
missions. 

15.  Information  to  Congress. 

a.  Pr(x;edures  for  this  purpose  will  be 
developed  in  conjunction  with  the  Office 
of  Management  and  Budget  and  the 
various  committees  of  Congress  having 
oversight  responsibility  for  agency  ac- 
tivities. Beginning  with  FY  1979  budget 
each  agency  will  inform  Congress  m  the 
normal    budget    process    about    agency 
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missions,  capabilities,  deficiencies,  and 
needs  said  objectives  related  to  acquisi- 
tion program*,  in  consonance  with  Sec- 
tion 601(1)  of  the  Congressional  Budget 
Act  of  1974. 

b.  Disclosure  of  the  basis  for  an 
agency  decision  to  proceed  with  a  single 
system  design  concept  without  competi- 
tive selection  and  demonstration  will  be 
made  to  the  congressional  authorization 
and  appropriation  committees. 

16.  Implementation.  All  agencies  will 
work  closely  with  the  Office  of  Manage- 
ment and  Budget  in  resolving  all  im- 
plementation problems. 

17.  Submissions  to  Office  of  Manage- 
ment and  Budget.  Agencies  will  submit 
the  following  to  OMB: 

a.  PoUcy  directives,  regulations,  and 
guidelines  as  they  are  issued. 

b.  Within  six  months  after  the  date 
of  this  Circular,  a  time-phased  action 
plan  for  meeting  the  requirements  of 
this  Circular. 

c.  Periodically,  the  agency  approved 
exceptions  permitted  under  the  provi- 
sions of  this  Circular. 

This  information  will  be  used  by  the 
OMB,  in  identifying  major  system  ac- 
quisition trends  and  in  monitoring  im- 
plementations of  this  policy. 

18.  Inquiries.  All  questions  or  inquiries 
should  be  submitted  to  the  OMB,  Admin- 
istrator for  Federal  Procurement  Policy. 
Telephone  number,  area  code,  202-395- 

4677. 

HughE.  Witt. 
Administrator  for 
Federal  Procurement  PoUcy. 

Approved : 

James  T.  Lynn, 
Director. 

|PR  Doc.76-10123  Filed  4-6-76;8;45  am] 


SMALL  BUSINESS  ADMINISTRATION 

CLEVELAND  WSTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Cleveland  District  Advisory  Council  will 
hold  a  public  meeting  at  9:00  a.m.,  Mon- 
day, May  3,  1976,  at  the  Holiday  Inn- 
Lakeside,  nil  Lakeside  Avenue,  N.E.. 
Cleveland,  Ohio,  to  discuss  such  matter.-? 
as  may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  and 
other  present. 

For  further  information,  write  or  call 
S.  Charles  Hemming,  Jr.,  U.S.  Small 
Business  AdministraUon,  AJC  Federal 
Building,  Room  317,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199,  (216) 
293-4182. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 

Dated:  April  1,  1976. 

[PR  Doc. 76  9881   FUed  4  G  768:45  ami 


Hous©— Arlington,  1335  Dublin  Road,  Co- 
Ixunbiis,  Ohio  43215,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra- 
tion, and  others  present. 

For  further  information,  write  or  call 
Frank  D.  Ray.  U.S.  Small  Business  Ad- 
ministration, 34  North  High  Street,  Co- 
limibus,  Ohio  43215.  (614)   943-7310. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 

Dated;  April  1,  1976. 
IFR  Doc  76-9882  PUed  4-6^76,8:45  am| 


NEWARK   DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Newark  District  Advisory  Council  will 
hold  a  public  meeting  at  9:30  a.m.. 
Wednesday.  May  5.  1976.  at  the  Coach- 
man's Inn.  10  Jackson  Drive.  Cranford. 
New  Jersey,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  and 
others  attending.  For  further  informa- 
tion, write  or  call  Andrew  P.  Lynch,  970 
Broad  Street,  Newark,  New  Jersey  07102, 
1 201)  645-3580. 

Dated  :_April  1,  1976. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 

IFR  Do?  76-9883  Piled  4-6  76:8:45  am] 


COLUMBUS  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Columbus  District  Advisory  Council  will 
bold  a  public  meeting  at  »:30  ajn„ 
■mursday.  April  29.  1976,  at  the  Imperial 
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NEW  YORK   DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The    Small    Business    Administration 
New  York  District  Advisory  Council  will 
hold   a   public    meeting   at   4:00   p.m.. 
Wednesday.  April  28,  1976,  26  Federal 
Plaza,  in  Room  305B.  New  York.  New 
York  10007.  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  and 
others  attending.  For  further  informa- 
tion, write  or  call  Woodie  G.  Williams, 
U.S.  Small  B\isiness  Administration  at 
the  above  address,  (212)  764-1318. 
Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 

Dated:  April  1, 1976. 
(PR  Doc.76-9884  Filed  4  6  76  845  am) 


PROVIDENCE   DISTRICT   ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Providence  District  Advisory  Council  will 
hold  a  public  meeting  at  12:00  noon,  Fri- 
day. April  30.  1976,  at  the  Governor 
Dyer's  Buffet  House,  Providence,  Rhode 
Island,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  and 
others  attending.  For  further  Informa- 
tion write  or  call  Charles  J.  Fogarty.  U.S. 
Small  Business  Administration.  57  Eddy 
Street.  Providence.  Rhode  Island  02903, 
(401)  838-4580. 

Anthony  S.  Stasio. 
Chief  Counsel  for  Advocacy. 
Dated:  April  1,1976. 
[PR  Doc.7a-©885  Filed  4-6-76:9  45  am] 
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WICHITA    DISTRICT   ADVISORY   COUNCIL 

Public  Meeting  ~ 

The  Small  Business  Administration 
Wichita  District  Advisory  Council  wlH 
hold  a  public  meeting  at  10:00  a.m., 
Tuesday,  April  27.  1976,  at  the  Main  Place 
Building,  110  East  Waterman,  Wichita, 
Kansas  67202,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration, 
and  othei-s  present.  For  further  informa- 
tion write  or  call  Clayton  Hunter  at  the 
above  addrQ»s,  <316)  752-6566. 


hief  Cc 
ril2, 1£ 

11 


Anthony  S.  St.asio, 
'  Counsel  for  Advocacy. 

Dated:  Ai^ril  2, 1976. 
IFRDoc.ia  988CPilcd  4  G  ~(  8  45  am] 


BOISE   DISTRICT  ADVISORY   COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Boise  Distrilot  Advisory  Council  will  hold 
a  public  meeting  at  10:00  a.m.,  Monday, 
April  26,  19176,  at  the  Royal  Restaurant, 
1112  Main  Street,  Boise,  Idaho,  to  dis- 
cuss such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Bu-^iness 
Administration,  and  others  pre.'^ent. 

For  further  information,  write  or  call 
Oliver  T.  Davis,  U.S.  Small  Business  Ad- 
ministration, P.O.  Box  2618.  Boise.  Idaho 
83701,  (208J  342-2711,  exten.-^ion  2516. 

Dated:  M^rch  30,  1976. 

Mary  Lou  Grier, 

Deputy  Advocate 
for  Advisory  Councils. 

I  PR  Doc  7|(^  9899  Filed  4-€- 76:8:45  am] 


FARGO  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  SmdB  Business  Administration 
Fargo  Distn(it  AdviEor5-  Council  will  hold 
a  public  meeting  at  8:30  a.m  ,  Wednes- 
day, May  5,  1976,  at  the  Federal  BuUd- 
ing,  653  Second  Avenue  North  in  Fargo, 
North  Dakota,  to  discufs  such  matters 
as  may  be  presented  by  members,  staff 
of  the  SmiU  Business  Administration, 
and  others  present.  For  further  infor- 
mation, write  or  call  E.  Maine  Shafer, 
U.S.  Small  Business  Administration. 
P.O.  Box  J086,  Fargo,  North  Dakota 
58102,  (701)  1(83-5131. 

Dated:  M^ijrch  30, 1976. 

Mary  Lou  Gkier, 

Deputy  Advocate 
for  Advisory  Councils. 

[PR  Doc.7filC900  Piled  4-C-76.8:45  am] 


HOUSTON  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

Tlie    Sman    Basiness    Administration 
Houston  Dfcjtrict  Ad-.lsorj-  Council  will 


hold  a  public  meeting  p.i  1^00  am . 
Tuesday.  April  27,  1976,  at  the  Continu- 
ing Educatlcm  Center.  University  of 
Houston,  Cullen  Boulevard,  Houston, 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present.  For  further  information,  write 
or  call  John  L.  Carey,  District  Director, 
Small  Business  Administration  One  Al- 
len Center,  Suite  705,  Houtor  Texas 
77002, (713)  226-4897. 

Dated:  March 29, 1976. 

Mary  Lov  Grier. 

Deputy  Advocate 
for  Advisory  Couruils. 

[FR  Doc.76- 9901  Piled  4-6  7f  C  -iSBiii] 


|Dc  laia'.io!;  of  Disaster  Loa;-.  .A.ri^A  N<    ;223! 

NEW  JERSEY 

Declaration  of  Disaster  Area 

Bersen,  Hunterdon.  Mercer,  Mon- 
mouth and  adjacent  counties  within  the 
State  of  New  Jersey  constitute  a  disas- 
ter area  because  of  damage  resulting 
from  severe  windstorms  occurring  on 
March  21.  1976.  Eligible  persons,  firms 
and  organizations  may  file  appUcatlont 
for  loans  for  physical  damage  imtil  the 
close  of  business  on  May  31.  1976,  and  for 
economic  injui->'  until  the  c]o:-e  of  busi- 
ne.'=s  oil  Dec.  31,  1976,  at: 

.Tinall  Business  Administratio:.. 
DLstrtct  Office. 

970  Broad  Street,  Room  1605. 
Newaik,  New  Jersey  07102. 

or  other  locally  announced  locivtionr. 
Dated:  March  30,  1976. 

^  MrrCHELL  P.  KOBELINSKl. 

Adviinhirator. 
IFF.  DOC.7C-98C8  Filed  4-6-7C  8:46  am] 


ST.   LOUIS.   MISSOURI   DiSTRICT 
ADVISORY  COUNCIL 

Public  Meeting 

Tlie  Small  Bu.siuess  Admin.:.-! ration  St. 
Louis  District  Adyisoiy  Council  will  hold 
a  public  meeting  at  9:20  a.m.,  Thursday, 
May  6,  1976,  at  the  Ramada  IimcGien- 
\vood  Room),  Jefferson  City.  Mi.<;.couri.  to 
discuss  such  business  a.<  may  be  pre- 
sented by  members,  stafT  ol  tiie  Small 
Business  Administration,  and  otliers  at- 
tending. For  further  information,  write 
or  call  Tliomas  L.  Hollinr,  U.S.  Small 
Business  Administration,  Suite  2500, 
Mercantile  Tower,  One  Mercantile  Cen- 
ter. St.  Louis.  Mi.'.-^ouri  63101,  «3I4'  425- 
4191.  ' 

D.U?6:  March  30.  197C. 

Mary  Lov  Gkier. 

Deputy  Advocate 
for  Advisory  Councils. 

IFR  Dr,c. 76-9902  Filed  4-C-7-:  8-15  ami 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY  ELIMINATION 
OF  GATEWAY  APPLICATIONS 

April  2. 1976. 
The  roUoKing  applications  to  elimi- 
nate gateways  for  the  purpose  of  reduc- 
ing highway  congestion,  alleviating  air 
,ind  noise  pollution,  minimizing  safety 
liazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Gate- 
way Elimination  Rules  (49  CFR  1065«d« 
'2>*,  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op- 
position with  the  Interstate  Commerce 
Commission  on  or  before  May  7.  1976. 
This  procedme  is  outlined  in  the  Com- 
missions  report  and  order  in  Gateway 
Elunination.  119  M.C.C.  530.)  A  copy  of 
tiie  verified  statement  in  opposition  must 
also  be  served  upon  applicant  or  its 
named  representative.  The  verified  state- 
ment should  contain  all  the  evidence 
upon  which  protestant  relies  in  the  ap- 
plication proceeding  including  a  detailed 
statement  of  protestants  interest  in  the 
proposal.  No  rebuttal  statements  will  be 
accepted. 

No.  MC  126034  <Sub-No.  5G'    'Notice 
of  filmg  of  petition  for  modification  of 
certificate',  filed  March  17.  1976.  Peti- 
tioner: BUCKS  COUNTY  CONSTRUC- 
TION  COMPANY,   a   Corporation.   Box 
196,  Penndel.  Pa.  19047.  Petitioner's  rep- 
resentative :  E.  Stephen  Heisley.  805  Mc- 
Lachlen   Biink   Building.    666   Eleventh 
Street  NW..  Washington,  D.C.  20001.  Pe- 
titioner holds  a  motor  covimon  carrier 
certificate  in  No.  MC  126034   (Sub-No. 
5G>.  is.sued  December  17.  1975,  author- 
izing    transportation,     over     irregular 
routes,    of     1 1 »     Machinery,    including 
pump!t.    condinisers  ,  dj'namos.    motors, 
and  partg.  between  points  in  those  parts 
of  Pennsylvania,  New  Jersey,  and  Dela- 
ware, within  40  miles  of  Philadelphia. 
Pa ,  including  Philadelphia,  on  the  one 
hand.  and.   on   the  other.   Wilmington, 
Del.,  and  points  in  New  Jersey:  <2»  via- 
ch'.nery  and  boilers,  and  factory  equip- 
ment.  together  with  stocks  and  supplies 
when  part  of  the  movement  of  a  factory, 
between  points  m  those  parts  of  Penn- 
sylvania.   New    Jersey,    anJ    Delaware 
within  -.0  miles  of  Philadelphia.  Pa.,  in- 
cluding Philadelphia,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut, 
Mas.>ach'jsetts,  New  York,  and  the  Dis- 
trict of  Columbia,  restricted  to  the  traiis- 
portation  of  construction  machinery  and 
equipment;    '3)    machinery  and  boilers, 
■jn'i    factorv   equipynent.   together   with 
i'ocki  and  supplies  when  part  of   the 
movement  of  a   factory,  between  Wil- 
mington. Del.,  on  the  one  hand,  and,  on 
rhe  other,   points   in  Connecticut,  New 
York,  points  in  those  parts  of  Pennsyl- 
vania on  and  east  of  the  Susquehanna 
River,  and  the  District  of  Columbia,  re- 
stricted to  the  transportation  of  machin- 


ery. Including  pumps,  condensers,  dyna- 
mos, motors,  and  parts. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity  descrip- 
tions in  Parts  (1),  (2),  and  (3)  above, 
so  as  to  read.  ( 1 )  Com.modities,  the  trans- 
portation of  which  because  of  their  size 
and  weight,  requires  the  use  of  special 
equipment,  and  (2)  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  (a)  between  Wilmington,  Del.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania  on  and  east  of  the  Sus- 
quehanna River,  and  the  District  of  Co- 
lumbia: I  hi  b'tween  those  part.',  of  Penn- 
sylvania Nevv'  Jer.scy,  and  Delaware 
within  40  milos  of  Philadelphia.  Pa.,  in- 
cluding Philadelphia,  on  the  one  hand, 
and,  on  the  other.  Wilmington,  Del.,  and 
points  m  New  Jersey;  and  (c>  between 
points  in  tho.se  parts  of  Pennsylvania. 
New  Jer.sey.  and  Delaware  within  40 
miles  of  Philadelphia,  Pa.,  including 
Philadelphia,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut.  Mas- 
sachusetts.  New  York,  and  the  District 
of  Columbia.  Restriction:  The  opera- 
tions authon.^ed  herein  are  restricted  to 
commodities  ti-ansported  on  trailers. 

Office  of  Proceedings 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA- 
TION OF  GATEWAY  LETTER  NOTICES 


Notice 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  rsducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065  > ,  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  onpinal  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  In  erstatc  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
liumbered  consecutively  for  convenience 
m  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-107012  'Sub-No.  E178i,  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988. 
Ft.  Wayne.  Ind.  46601.  Applicant's  rep- 
resentatives Terry  G.  Fewell  <same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
(1)  from  points  in  Autauga,  Bibb, 
Blount,  Calhoun,  Chilton,  Cherokee. 
Chambers.  Clay,  Cleburne.  Coosa,  Cull- 
man, Elmore.  Etowah.  Jefiferson,  Lee, 
Randolph,  Shelby,  St.  Clair.  Talladega, 
and  Tallapoosa  Counties,  Ala.,  to  points 


in  Mohave,  Coconino,  Apache.  Navajo, 
and  Yavapai  Counties,  Ariz.;   points  in 
California,  Colorado,  Nevada,  and  Utah; 
Douglas,    Doniphan,    Brown,    Atchison, 
Wabaunsee,  Wyandotte,  Shawnee,  Pot- 
tawatomie,    Osage,     Nemaha,     Miami, 
Marshall,  Leavenworth,  JefTerscn.  John- 
son,   Franklin,    Jackson,     Washington. 
Reno,  Saline,  Sedgwick,  Republic,  Rice. 
Smith.  Riley,  Russell.  Stunner,  Stafford. 
Ellsworth,     Dickinson,     Cloud,     Baroer. 
Osborne,    McPerson,     Harvey,     Barton. 
Ottawa,  Marion,  Harper,  Pratt,  Lincoln, 
Clay,  Mitchell.  Kingman,  Geary,  Morri.-;, 
Jewell.    Chase,    Wichita.    Trego,    Scott, 
Norton,  Gove.  Graham.  Thomas,  Rush, 
Ness,  Ellis.  Wallace,  Rooks,  Lane.  Deca- 
tur.  Sherman,    Rawlins,   Logan,    Chey- 
enne,  Sheridan,    Phillips,    and   Greeley 
Counties,  Kans.;  San  Juan,  Rio  Arriba, 
and  McKinley  Counties,  N.  Mex.  lEvans- 
ville,  Ind..  and  points  in  Kentucky)  *; 
points    in   Connecticut;    and   points    in 
Passaic,  Hudson,  Essex,  Bergen,  Warren. 
Sussex,     Morri,s.     Somerset,     Middlesex. 
Mercer,  Hunterdon,  and  Union  Counties, 
N.J.   (Milan,  Ind..  and  points  in  Ken- 
tucky) •;    (2>    from   points   in   Colbert. 
Lauderdale,   Winston,  Fayette,   Marion. 
Franklin,  Pickens,  Lawrence,  Tuscaloosa, 
Lamar,   and    Walker  Counties.   Ala.,   to 
ix)ints  in  Pinal.  Santa  Cruz.  Pima.  Mari- 
copa, and  Yuma  Coimties,  Ariz.;  points 
in    California.    Colorado.    Nevada,    and 
Utah,    and    points    in    McKinley.    Rio 
Arriba,  and  San  Juan  Counties.  N.  Mex.. 
and  Shawnee.  Wyandotte,  Miami,  Frank- 
lin,    Wabaunsee.     Jefferson,     Marshall, 
Jackson,  Pottawatomie,  Johnson.  Brown, 
Osage,  Leavenworth.  Doniphan.  Nemaha, 
Atchison,     Douglas.     Kingman,    Smith, 
Reno,      McPherson,      Geary.      Barton. 
Harvey.  Smnner.  Riley,  Mitchell,  Rice, 
Harper,  Clay.  Stafford,  Morris,  Lincoln, 
Washington.    Jewell.     Cloud,     Osborne, 
Saline,     Sedgwick,     Republic,     Barber. 
Dickinson,     Russell,     Marlon,     Ottawa, 
Pratt,  Chase,  Ellsworth.  Rush,  Thomas, 
Ness,  Cheyenne,  Logan.  Scott,  Rawlins. 
Norton.    Graham.    Wichita.    Sherman. 
Phillips,  Greeley,  Trego,  Rooks,  Decatur. 
Gove.  Sheridan.  Wallace,  Ellis,  and  Lane 
Counties,   Kans.    (Evaasville.   Ind..   and 
ix)ints  in  Kentucky)  * ; 

(3)  From  points  in  DeKalb.  Morgan, 
Jackson,  Limestone,  Madison,  and  Mar- 
shall Counties,  Ala.,  to  points  in  Arizona, 
California,  Colorado,  Utah,  and  Nevada, 
points  in  Jefferson,  Miami,  Marshall, 
Pi-anklin.  Johnson,  Wyandotte,  Atchison, 
Jackson,  Leavenworth,  Pottawatomie. 
Brown,  Osage,  Shawnee,  Doniphan, 
Nemaha,  Wabaunsee,  Douglas,  Osborne. 
Rice,  Riley,  Sedgwick.  Sumner.  Barber, 
Dickinson,  Republic,  Ottawa,  Russell. 
Smith,  Lincoln,  Barton.  Pratt,  McPher- 
son, Reno,  Stafford,  Washington,  Chase, 
Geary.  Mitchell,  Saline,  Jewell.  King- 
man, Cloud,  Morris,  Harvey,  Harper, 
Marion,  Ellsworth.  Clay.  Rush.  Thomas. 
Phillips.  Cheyenne,  Gove.  Rooks,  Tiego. 
Lane.  Decatur.  Scott.  Wallace,  Norton. 
Ellis.  Sheridan.  Wichita.  Ness.  Greeley. 
Sherman.  Rawlins,  Logan.  Graham. 
Kiowa.  Seward,  Haskell,  Ford.  Meade, 
Stanton,  Gray,  Grant,  Morton,  Hodge- 
man, Comanche,  Clark,  Kearney,  Ham- 
ilton,  Edwards.    I»awnee,   Stevens,    and 
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Finney  Counties,  Kans.;  Valencia,  Sand- 
oval, Torrance,  San  Miguel,  Bernalillo, 
Santa  Pe,  Guadalupe,  Los  Alamos,  Mc- 
Kinley, Rio  Arriba,  San  Juan,  Colfax. 
Harding.  Mora.  Union.  Taos,  Socorro, 
Grant,  Sierra,  Hidalgo,  Otero.  Ltma, 
Carton,  and  Dona  Ana  Counties,  N.  Mex. 
(Evansvllle,  Ind.,  and  points  in  Ken- 
tucky) • ;  Kent.  Frederick.  Howard.  Hart- 
ford, Baltimore  City,  Baltimore.  Carroll, 
Cecil,  Allegany.  Garrett,  and  Washington 
Coimties.  Md.;  New  Castle  Cotmty,  Del.; 
and  points  In  Connecticut  and  New 
Jersey  (Milan,  Ind.,  and  points  In  Ken- 
tucky)*; (4)  from  points  In  Bullock, 
Geneva,  Pike,  Covington,  Henry,  Russell, 
Coffee,  Houston,  Crenshaw.  Maoon,  Bar- 
boiu".  Dale,  and  Montgomery  Coimties, 
Ala.,  to  points  In  Tulare.  Kings,  Fresno. 
Inyo,  Placer,  Sonoma,  Sutter,  Mono,  El 
Dorado,  Alpine.  Tuolumne,  Stanislaus, 
Santa  Cruz,  Merced,  Contra  Costa, 
Alameda.  San  Francisco,  San  Benito, 
Sacramento,  Marin,  Colusa,  Monterey, 
San  Mateo,  San  Joaquin,  Napa,  Mari- 
posa, Calaveras,  Solano,  Yolo,  Santa 
Clara,  Madera,  Amador.  Tehama.  Trin- 
ity. Mendiclno,  Humboldt,  Lake,  Glenn, 
Sierra,  Shasta,  Yuba,  Nevadsi,  Plumas, 
Butte,  Modoc,  Slfiklyou.  and  I^issen 
Coimties,  Calif.;  ix>ints  In  Colorado, 
Nevada,  and  Utah;  points  In  Wyandotte. 
Miami,  Atchison,  Doniphan,  Potta- 
watomie, Jackson,  Osage,  Brown,  Shaw- 
nee, Marshall.  Nemaha.  Wabaunsee, 
Franklin,  Leavenworth.  Jefferson,  Doug- 
las, Johnson,  Rice,  Saline,  Stafford, 
Mitchell,  Kingman,  Chase,  Geary,  Pratt, 
Sedgwick,  Marion,  Morris.  Barber,  Bar- 
ton, Riley,  Reno,  Sumner.  Osborne. 
Jewell,  Lincoln,  Russell,  Republic, 
Ottawa,  Dickinson.  Ellsworth,  Harvey. 
McPherson,  Smith,  Washington,  Cloud. 
Clay,  Harper,  Rush,  Sheridan.  Decatur, 
Phillips,  Lane,  Thomas,  Wallace,  Gra- 
ham, Norton,  Tregg,  Scott,  Cheyeime, 
Ness,  Wichita,  Gove,  Rooks.  Ellis,  Sher- 
man, Greeley,  Rawlins,  and  Logan  Coim- 
ties, Kans.;  and  Rio  Arriba,  McKinley, 
and  San  Juan,  N.  Mex.  (Evansville,  Ind.. 
and  points  in  Kentucky)  • ;  points  in  Tol- 
land and  Wlndliam  Countless  Conn. 
(Milan.  Ind.,  and  points  in  Kentucky)  •; 
(5)  Prom  points  In  Baldwin,  Dallas, 
Marengo.  Washington,  Butler,  Escam- 
bia, Monroe,  T^Olcox,  Choctaw,  Greene, 
Mobile,  Clarke,  Hale,  Perry,  Conecuh, 
Lawndes,  and  Stmiter  Countief5,  Ala.,  to 
points  in  Humboldt,  Tehama,  Trinity, 
Lake,  Mendiclno,  Glenn,  Siskiyou,  Butte, 
Shasta,  Yuba,  Modoc,  Sierra,  Lassen, 
Nevada,  and  Plimias  Counties,  Calif.; 
Teller,  Arapahoe.  Chaffee,  Fremont. 
Lake.  Pitkin.  Boulder,  Denver,  El  Paso, 
Summit.  Cedar,  Creek,  Douglas,  Grand, 
Park,  Gilpin,  Eagle,  Jackson.  Adams, 
Larimer,  Elbert,  Jefferson,  Washington, 
Kit  (Larson,  Weld,  Logan,  Morgan,  Yuma. 
Phillips.  Sedgwick,  Routt,  Meaa,  Gar- 
field, Moffat,  and  Rio  Blanco  Coimties, 
Colo.;  Thomas,  Ellis,  Phillips,  Slierman, 
Rawlins,  Wallace,  Graham,  Rooks,  c:*hey- 
enne,  Wichita.  Logan,  Rush,  Greeley, 
Trego.  Ness,  Scott,  Gove,  Decatic.  Nor- 
ton, Sheridan,  and  Lane  (bounties.  Kans. ; 
Pershing,  Humboldt,  Washoe,  Mineral, 
Lyon,  CThurchlll,  Ormsby,  Douglas, 
Storey,  Elko,  and  Whltepine  Counties. 
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Nev.;  Utah,  Davis,  Tooele,  Wasatch,  Mor- 
gan, Weber,  Rich,  Box  Elder,  Salt  Lake, 
Cache.  Siunmit,  Duchesne,  Grand, 
Emery,  Carbon,  San  Juan.  Daggett,  Uin- 
tah, Kane.  Wayne,  Piute,  Millard,  Gar- 
field, Sanpete.  Juab,  and  Sevier  Coimties, 
Utah  (Evansvllle,  Ind.,  and  points  In 
Kentucky)  •;  points  in  Connecticut,  and 
New  Jersey  and  points  In  New  Castle 
County,  Del.;  and  Washington,  Allegany, 
and  (jarrett  Coimties,  Md.  (Milan,  Ind., 
and  points  In  Kentucky)  •.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
Indicated  by  asterisks  above. 

No.  MC  107012  (Sub-No.  E179>,  filed 
May  16.  1974.  Applicant:  NORTH  AM- 
ERICAN VAN  LINES,  INC.,  P.O.  Box 
988,  Ft  Wayne.  Ind.  46601,  Applicant's 
representative:  Terry  G.  Fewell  (same 
aa  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
(1)  from  points  in  GreenlMier,  Raleigh, 
McDowell.  Summers,  Mercer,  Wyoming, 
Moiux«,  and  Pocahontas  Counties,  W. 
Va.,  to  points  In  Macon,  Swain,  Madi- 
son, Transylvania,  Mitchell,  Yancey, 
Polk,  McDowell,  Rutherford,  Jackson, 
Henderson,  Buncombe,  Haywood,  Gra- 
ham, Clay,  and  Cherokee  Coimties,  N.C.; 
Sumter,  Lancaster,  Calhoun,  Marlboro, 
Keeshaw.  Aiken,  Lexin^rton.  Fairfield. 
Richland.  Darllngrton.  Lee,  Chesterfield, 
Union,  McCormick,  Cherokee,  York,  La- 
mens,  Spartansburg,  Greenwood,  Saluda, 
Edgefield,  Newberry,  CJhester,  Hampton, 
CharlesUMi,  Allendale,  Jasper.  Berkeley, 
Orangeburg,  Beaufort,  Dorchester,  Bam- 
well,  Colleton,  Bamberg,  Greenville, 
Anderson,  Abbeville,  Pickens,  and  Oco- 
mee  Counties,  B.C.:  (2)  from  points  In 
Braxton,  Webster,  day,  Fayette,  Kan- 
awha, and  Nicholas  Counties,  W.  Va., 
to  points  In  Jackson.  Polk,  Henderson, 
Buncombe,  McDowell,  Rutherford,  Hay- 
wood, Macon,  Swain,  Graham,  Madison, 
Transylvania,  Clay,  Mitchell,  Yancey, 
and  Cherokee  Counties,  N.C.;  Richland, 
Lexington,  Fairfield,  Lancaster.  Keeshaw, 
Darlington,  Sumter,  Chesterfield,  Marl- 
boro. Calhoun,  Lee,  Aiken.  Union,  Green- 
wood, Cherokee,  York,  Edgefield,  Saluda, 
McCormick,  Newberry,  Lamens,  Spar- 
tanburg, Chester,  Colleton,  Berkeley, 
Barnwell,  Dorchester,  Beaufort,  Hamp- 
ton, Bamberg,  Jasper,  Allendale,  Orange- 
burg. CiTharleston,  Abbeville.  Pickens, 
Ocomee,  Greenville,  and  Anderson  Coun- 
ties, S.C;  (3)  from  points  In  Cabell, 
Wayne,  Lincoln,  Logan,  Mingo,  Boone, 
and  Putnam  Comities,  W.  Va.,  to  points 
In  Martin,  Hyde,  Pasquotank,  r>are, 
Beaufort.  Wilson,  Hertfort,  Per  Quiman, 
Currituck,  Halifax,  Nash,  Pitt,  Chowan, 
Washlngtc«i,  Northampton,  TjTrell, 
Camden,  Gates,  Pamlico,  Edgecombe, 
Bertie,  Robeson,  Hoke,  Harnett,  Craven, 
Scotland,  Pender,  WajTie,  Columbus,  On- 
slow, Johnston,  Lenoir,  Carteret,  Greene, 
Sampson,  Jones,  Duplin,  Brunswick,  N. 
Hanover,  Cumberland,  Bladen,  Gaston, 
Surry,  Ashe,  Burke,  Iredell,  Watauga, 
Alleghany,  Lincoln,  Wilkes,  Alexander, 
Cleveland,  Yadkin,  C^atawba,  Mecklen- 
burg, Avei-y,  Caldwell,  Yancey,  Polk, 
Cherokee,  Graham,  McDowell,  Ruther- 
ford, Buncombe,  Macon,  Swain,  Jack- 
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son,  Madison,  Transylvania,  Henderson, 
Mitchell,  Clay,  and  Haywood  Counties, 
N.C.;  points  in  South  Carolina;  points 
In  Franklin,  Suffolk,  Chesapeake,  Nan- 
semond,  Greenville,  Hampton,  Rich- 
mond, Virginia  Beach,  Sussex,  Glouces- 
ter, Newport  News,  York,  Williamsburg, 
Northampton,  Acomack,  Norfolk,  North- 
umberland, Einporla,  Middlesex,  Math- 
ews, Portsmouth.  Southampton.  Surry, 
Isle  of  Vv'^ight  and  Lancaster  Counties. 
Va.; 

(4)  From  points  in  Ohio,  Brooke,  Han- 
cock, and  Marshall  Counties,  W.  Va.,  to 
points  in  Gaston,  Watauga,  Catawba, 
Avery,  Iredell,  Wilkes,  Burke,  Lincoln, 
Yadkin,  Ashe,  Mecklenburg,  Caldwell, 
Alleghany,  Surry,  Cleveland,  Alexander, 
Swain,  Mitchell,  Jackson,  Bunscombe, 
Yancey.  Haywood,  McDowell,  Ruther- 
ford, Madison,  Cherokee,  Transylvania. 
Macon,  Graham,  Polk,  Henderson,  and 
Clay  Counties,  N.C. ;  and  points  in  South 
Carolina;  (5)  from  points  In  Mason, 
Wood,  Pleasants,  Calhoun,  Ritchie.  Gil- 
mer, Roane,  Jackson,  and  Wirt  Coun- 
ties, W.  Va.,  to  points  In  Mitchell,  Tran- 
sylvania, Graham,  Macon,  Madison,  Yan- 
cey, Haywood,  Polk,  Buncombe,  Hender- 
son, Rutherford,  Cherokee,  Jackson, 
Swain,  Clay,  and  McDowell  Coimties. 
N.C;  Sumter,  Keeshaw,  Calhoun.  Rich- 
land, Lancaster,  Chesterfield,  Marlboro, 
Lee,  Darlington,  Lexington,  Fairfield, 
Aiken,  York,  Edgefield,  Saluda,  Union, 
Greenwood,  Spartanburg,  Lamens,  (Cher- 
okee, McCormick,  crhester,  Newbeny, 
Orangeburg,  Barnwell,  Hampton,  Jasper, 
Beaufort,  Allendale,  Berkeley,  Bamberg. 
CHiarleston,  Colletlon,  Dorchester,  Ab- 
beville, Anderson,  Ocomee,  Greenville, 
and  Pickens  Counties.  S.C;  (6)  from 
points  in  Barbour,  Harrison,  Mineral, 
Randolph,  Wetzel,  Berkeley,  Hampshire, 
Monongalia,  Taylor,  Doddridge,  Jeffer- 
son, Morgan,  Tucier,  Grant,  Lewis.  Pen- 
dleton, Tyler,  Hardy,  Marion,  Preston, 
and  Upshur  Counties  W.  Va.,  to  points  in 
Buncombe,  McDowell,  Swain,  Haywood. 
Clay,  Madison,  Transylvania.  Henderson. 
Mitchell,  Yancey,  Jackson,  Polk,  Chero- 
kee, Macon,  Rutherford,  and  Graham 
Counties,  N.C;  Marlboro,  Keeshaw, 
Sumter.  Calhoun.  Lee,  Chesterfield,  Lan- 
caster, Darlington,  Lexington.  Aiken. 
Fairfield,  Richland,  York,  Chester.  Union, 
Lamens.  Newberry,  McCormick,  Saluda,  . 
Edgefield.  Cherokee,  Spartanburg. 
Greenwood,  Beaufort,  Hampton,  Berke- 
ley, Dorchester,  Charleston.  Orangeburg, 
Colleton.  Allendale,  Jasper,  Bamberg, 
Barnwei:,  Ocomee,  Pickens,  Greenville, 
Abbeville,  and  Anderson  Counties,  S.C. 
The  punxjse  of  tliis  filing  is  to  eliminate 
the  gateway  of  points  in  Tennessee, 

No.  MC  107012  cSub-No.  E180) ,  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN'  VAN  LINES,  P.O.  Box  988, 
Ft  Wayne,  Ind.  46601.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  co7nmcn  carrier,  by  motor  vehicle,  over 
irregular  route.?,  transporting:  New 
household  kitcheri  appliances,  crated; 
(1)  from  points  In  Santa  Cruz,  Maricopa, 
Pima,  and  Pinal  Counties,  Ariz.,  to  points 
In  Lauderdale,  Walker,  Lamar,  Lawrence, 
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Winston.  Marion,  Colbert,  Pickens,  Fay- 
ette,   Tuscaloosa,    Franklin,    Marshall, 
Madison,   Morgan,   DeKalb.  Limestone, 
and  Jackson  Counties.  Ala. ;  Nassau,  Du- 
val. Bradford,  Marion.  Flagler,  Alachua, 
Union.  Levy.  St.  Johns,  Clay,  Putnam, 
Baker,  Pasco,  Indian  River,  Brevard,  Os- 
ceola,  Pinnellas,   Citrus,   Orange,  Lake 
Hernando,  Polk,  Sumter.  Hillsboro,  Sem- 
inole.  Volusia.   St.   Lucie,   Dade,   Palm 
Beach.  Broward,  Monroe.  Collier.  Martin, 
HiglUands.  Okeechobee,  Hendry,  DeSoto, 
Sarasota,  Hardee.  Lee,  Charlotte,  Man- 
atee, and  Glades  Counties,  Fla.:  Gordon, 
Murray,     Haralson.     Polk.     Whitefleld. 
Chattooga,    Floyd,    Paulding,    Catoosa. 
Dade,  Heard,  Carroll,  Walker.  Douglas, 
Barton,  Lumpkin,  Pickens,  Towns,  White. 
Habersham,    Coweta,   Fayette,   Barrow, 
Madison.  Rabun,  Union,  Hall,  Gwinnett, 
Dawson.  Forsyth,  Butts,  Morgan,  Rock- 
dale.   Walton,    Hart,    Clarke.    DeKalb, 
Franklin.    Banks.    Newton,    Spauding. 
Jackson,  Henry,  Clayton,  Elbert.  Fulton, 
Oconee,  Stephens,  Jasper,  Gilmer,  Cobb, 
Fannin,  Cherokee.  Jenkins,  Wilkinson, 
Taliaferro,    Lincoln,    Burke.    Jefferson. 
Wilkes,    Richmond,    Laurens,    Baldwin, 
Hancock.    Washington,   Putnam,   Glas- 
cock,    Johnson.     Warren.     Oglethorpe, 
Einanuel,   Greene,   Treutlen,   McDuffie, 
Columbia,    Liberty,    Candler,    Screven. 
Bullock.  ECangham.  Bryan.  Evans,  Chat- 
ham, Tattnal.  To  Ware,  Charlton,  Bacon, 
Wheeler,      Pierce,      Wayne,      Camden, 
Toombs.    Jeff    Davis,    Long,    Mcintosh. 
Ware.  Brantley,  Montgomery,  Glynn,  and 
Appling  Covmties,  Ga.;  Macon,  Pickett, 
Sumner,  Cannon,  MontgomeiT.  Putnam, 
Trousdale,  Cheatham.  Ja<ckson.  Robert- 
son. WUliamson,  Clay.  Overton,  Ruther- 
ford, Wilson,  Davidson,  Dickson,  Smith, 
DeKalb.  White,  Fentress,  Cumberland, 
Rhea,    Monroe,    Van   Buren,    Franklin, 
Loudon,      Marion,      Bledsoe.      Warren, 
Gnmdy.  McMinn,  Polk,  Bradley,  Moore, 
Hamilton.  Sequatchie,  Msu-shall.  Coffee, 
Morgan,  Lincoln,  Roane,  Meigs,  Bedford, 
Knox,  Unicoi,  Cocke,  Hawkins.  Scott,  Un- 
ion,    Grainger,     Campbell,     Jefferson, 
Washington,  Greene.  Anderson,  Sevier, 
Johnson,    Hamblen,    Carter,    Sullivan, 
Claiborne.     Hancock,     Blount.     Henry, 
Weakley,  Wayne,  Giles,  Hickman,  Stew- 
art, Lawrence,  Carroll,  Henderson.  Hous- 
ton,   Hardin.    Lewis,    Perry,    Decatur, 
Maury,  Hiimphreys,  and  Benton  Coun- 
ties. Tenn.: 

(2)  From  points  in  Yuma,  Ariz.,  to 
points  In  Lamar,   Tuscaloosa.   Colbert, 
Lauderdale.  Payette.  Marlon.  Franklin, 
Pickens.    Walker,    Lawrence.    Winston, 
Morgan,    DeKalb,    Marshall,    Madison, 
Limestone,  and  Jackson  Counties,  Ala.; 
Levy,    Union,    Baker,    Marlon,    Flagler, 
Alachua,  Nassau,  Duval,  Putnam,  Clay, 
St.  Johns,  Bradford,  Pinellas.  Sumter, 
Volusia,   Osceola,   Hernando,   Hillsboro, 
Pasco,  Citrus.  Lake.  Indian  River.  Polk, 
Brevard,  Orange,  Seminole,  St.  Lucie, 
Palm   Beach,    Collier,    Broward,    Dade, 
Martin,    Monroe,    Highlands,    Hardee, 
Okeechobee,  Lee,  Manatee,  DeSoto,  Sara- 
sota,   Glades,    Hendry,    and    Charlotte 
Counties,  Fla.;  Catoosa,  Gordon,  Pauld- 
ing. Chattooga.  Carroll.  Polk,  Dade,  Har- 
alson, Walker,  Douglas,  Heard,  Whit- 
fteld,  noyd,  Murray,  Barstow,  Lumpkin, 


NOTICES 

Pickens,  Towns,  Pulton,  Hart,  Cherokee, 
Dawson.     Forsyth,     Madison,     Rabun, 
Union.  Gilmer,  Henry,  Clarke,  DeKalb, 
Franklin.    Morgan,    Rockdale,    Walton. 
Gwinnett,     Jackson.     Clayton.     Elbert. 
Banks.  Newton,  Spalding,  White,  Haber- 
sham, Barrow,   Cobb,   Fannin,   Oconee, 
Stephens,  Jasper.  Hall.  Butts,  Coweta, 
Fayette,  Greene,  Washington,  Putnam, 
Burke,     Hancock,     Glascock,     Warren, 
Oglethorpe,  Lauens.  Baldwin,  Emanuel, 
Treutlen,  McE>uffle,  Jefferson,  Wilkinson, 
Taliaferro,    Lincoln.    Jenkins.    Wilkes, 
Richmond,  Columbia,  Johnson,  Bullock, 
Chatham.    Screven,    Candler,    Liberty. 
Bryan.  Effingham.  Evans,  Toombs,  Jeff 
Davis.  Tattnall,  Glynn,  Pierce,  Mcintosh, 
To    Ware,    Appling.    Bacon.    Brantley. 
Wayne,   Montgomery,   Ware,   Charlton, 
Long,  Camden,  and  Wheeler  Counties, 
Ga.;  Jackson,  Pickett,  Smith,  Sumner, 
DeKalb,  Putnam.  Montgomery,  Trous- 
dale,    I>avidson,     Rutherford,     Wilson, 
Dickson,   Clay,   Robertson,   Williamson, 
Cannon,    Cheatham,    Macon,    Overton, 
P(^k,  Cumberland,  Van  Buren,  Lincoln, 
Marshall,    Bledsoe,    Fentress,    Warren, 
Loudon,  Meigs,  Rhea,  Franklin,  White, 
McMInn,     Monroe,     Bradley,     Roane, 
Gnmdy,  Marion,  Moore,  Coffee,  Sequat- 
chie, Hamilton,  Morgan,  Bedford,  Union, 
Unicoi,  Campbell,  Greene,  Knox,  Jeffer- 
son, Carter,  Hamblen,  Johnson,  Blount, 
Claiborne.  Hancock,  Washington,  Scott, 
Cocke,      Hawkins.      Sevier.      Sullivan, 
Grainger.  Anderson.  Perry,  Wayne.  Law- 
rence,    Weakley,     Henderson,     Henry, 
Stewart,      Benton,     Maury,      Houston. 
Humphreys,  Hardin.  Hickman.  Decatur. 
Giles.  Lewis,  and  Carroll  Counties.  Tenn.; 
(3)  Prom  points  In  Greenlee.  Cochise, 
GUa,   and  Graham  Counties,  Ariz.,  to 
points  in  Morgan.  Limestone,  Marshall, 
DeKalb,  Jackson,  and  Madison  Counties, 
Ala.;  Dade,  Heard,  Whitfield,  Douglas, 
Murray,  Catoosa,  Floyd.  Paulding.  Bar- 
tow.  Gordon,   Polk,  Carroll,   Haralson, 
Walker,     Chattooga,     Lumpkin,     Hart, 
Henry,  Madison,  Pickens,  Jackson,  Mor- 
gan, Rabun,  Stephens.  Newton,  Rockdale, 
Jasper,  Oconee,  Spalding,  Towns,  Union, 
Cobb,  Fannin,  Gilmer,  Barrow,  Walton, 
Coweta,     Fayette,     Gwinnett,     Banks 
White,    Dawson,    Forsyth.    Habersham, 
Cherokee,    Clarke,    DeKalb.    Franklin. 
Hall,  Clayton.  Elbert.  Pulton,  Butts.  Han- 
cock, Laurens.  Johnson,  Treutlen.  Burke. 
Putnam.  Lincoln.  Wilkinson.  Taliaferro, 
Baldwin.  Greene,  McDuffle,  Wilkes,  Rich- 
mond, Glascock,  Jenkins,  Washington. 
Emanuel,  Oglethorpe.  Jefferson.  Warren, 
Colimibia,  Screven,  Chatham,  EfOngham, 
Candler,  Evans,  Bryan.  Liberty,  and  Bul- 
lock Counties,  Ga.:  DeKalb.  Montgomery. 
Robertson.  Cannon.  Dickson.  Rutherford, 
Wilson,    Cheatham,    Jackson,    Overton, 
Williamson,  Davidson,  Macon,  Pickett. 
Trousdale,  Clay,  Smith,  Putnam,  Sum- 
ner,  Marion,  Moore,   Roane,   Fentress, 
Cumberland,  Franklin,  McMinn.  Sequat- 
chie, Loudon,  Bledsoe,  Marshall,  Morgan, 
Van    Buren,    Lincoln,    Bedford,    Meigs, 
Polk,  Warren.  Hamilton.  Bradley.  Mon- 
roe. Rhea,  White,  Gnmdy,  Coffee,  Clai- 
borne,    Hancock.     Scott,     Washington, 
Cocke,  Hawkins,  Sevier,  Blount,  Graing- 
er, Jefferson,  Sullivan,  Anderson,  Greene, 
Johnson,    Unicoi,   Campbell,    Hamblen. 


Knox.  Union.  Carter.  Henderson,  Weak- 
ley. Hardin.  Wayne.  Henry.  Humphreys. 
Hickman,  Lawrence,  Houston,  Stewart. 
Perry.    Giles,    Lewis,    Decatur,    Maury, 
Carroll,   and  Benton  Counties.  Tenn.; 
(4)    from  points  in  Apache,  Cocohino, 
Mohave,  Navajo,  and  Yavapai  Counties, 
Ariz.,  to  points  in  Talladega,  Cullman. 
Etowah,  Bibb,  Tallapoosa,  Shelby,  Ran- 
dolph,   Blount,    Clay,    St.    Clair.    Lee, 
Chambers,  Coosa,  Elmore,  Cherokee,  Cal- 
houn.    Chilton.     Cleburne.     Jefferson, 
Autauga,     Morgan,     Jackson.     DeKalb. 
Marshall,  Madison,  and  Limestone  Comi- 
ties, Ala.;  Flagler,  St.  Johns.  Bradford. 
Levy,  Union.  Baker.  Marlon.  Alachua, 
Nassau.  Duval.  Putnam.  Clay.  Pinellas. 
Orange,  Hernando,  Polk,  Volusia,  Citrus, 
Lake,  Osceola,  Hillsboro,  Seminole,  Pasco, 
Brevard.  Sumter.  Indiana  River,  Palm 
Beach,  Monroe,  St.  Lucie,  Dade,  Collier, 
Broward,    Martin.    Highlands.    Glades, 
Manatee,   DeSoto,  Lee,   Hardee.   Sara- 
sota. Hendry.  Okeechobee,  and  Charlotte 
Counties.     Fla.;     Dickson.     Robertson, 
Smith,  Clay,  Pickett,  Montgomery,  Ru- 
therford, Cheatham,  Wilson,  William- 
son, Overton,  Cannon,  Macon,  Trousdale. 
Jackson,     DeKalb,     Putnam,     Sumner 
E>avidson,    PYanklin.    Loudon,     Warren, 
Morgan,     Coffee,     Fentress,     McMinn, 
White,  Polk,  Bledsoe,  Grundy,  Marion, 
Meigs.  Rhea.  Bedford.  Hamilton.  Mar- 
shall, Monroe,  Roane,  Cumberland,  Lin- 
coln,   Van    Buren.    Moore    Sequatchie. 
Bradley.  Cocke,  Hawkins,  Sevier,  Blount, 
Grainger,  Jefferson,  Sullivan,  Anderson, 
Greene.     Johnson.     Unicoi.     Claiborne. 
Hamblen,   Knox.   Union,  Carter.  Han- 
cock.    Scott,     Washington,     Campbell. 
Perry.   Lawrence.   Henderson.   Carroll. 
Stewart.    Humphreys.    Wajme,    Benton, 
Maury,     Houston,     Hardin,     Weakley, 
Hickman,  Giles.  Lewis,  Henry,  and  De- 
catur Counties,  Tenn.,  and  points  in 
Georgia.  The  purpose  of  this  fUlng  Is  to 
eliminate  the  gateways  of   Evansville, 
Ind.,  and  points  In  Kentucky. 

No.  MC  107012  (Sub-No.  E181),  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988. 
Ft.  Wayne,  Ind.  46601.  Applicant's  rep- 
resentative: Terry  O.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
(1)  from  points  in  Bradley,  Dallas.  Un- 
ion. Calhoun.  Desha.  Chicot.  Drew, 
Cleveland,  Lincoln,  Ashley,  Colimibla, 
and  Quachlta  Counties,  Ark.,  to  points  In 
Fredericksburg,  Culpeper,  Prince  Wil- 
liam. Spotsylvania.  Fairfax.  Essex,  Staf- 
ford, Falls  Church,  Fairfax.  Westmore- 
land. Alexandria.  Fauquier,  Arlington, 
Caroline,  King  George,  Orange,  Rappa- 
hannock, Winchester.  Madison.  Rock- 
Ingham.  Clarke.  Page,  Shenandoah, 
Frederick.  Warren.  Greene.  Harrison- 
burg, Loudoun,  Nottoway,  New  Kent, 
Prince  George,  Louisa,  Mecklenburg, 
King  Queen,  Powhatan.  Prince  Edward. 
Petersburg.  King  William,  Limenburg, 
Charlottesville,  Waynesboro,  James  Pity, 
Hopewell,  Colonial  HeightA,  Albemarle, 
Chesterfield,  Richmond,  Amelia.  Cum- 
berland. Fluvanna,  Brunswick,  Dinwid- 
dle, Goochland.  Buckingham,  Henrico, 
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Hanover,  and  Chas  Pity  Counties,  Va.; 
Kitsap,  Grays  Harbor,  Mason.  Jefferson, 
San  Juan.  Challam,  Chelan.  Kittitas, 
Snohomish,  Etouglas,  Skagit,  Whatoom, 
Grant,  Island,  King,  Lincoln,  Pend 
Oreille,  Perry,  Spokane,  Okanogan,  and 
Stevens  Counties.  Wash.;  (2)  from 
points  In  Howard,  Nevada.  Yell,  Lafay- 
ette, Pike.  UtOe  River,  Polk,  Clark,  Mil- 
ler, Scott,  Hempstead,  Montgomery  and 
Sevier  Coimties  Ark.,  to  points  in  North- 
ampton. Tyrrell,  Chowan,  Halifax, 
Bertie,  Pamlico,  Washington.  Currituck. 
Hertford,  Pasquotank,  Wilson,  Dare, 
Hyde  Per  Quiman,  Beaufort,  Edgecomb, 
Martin,  Pitt.  Camden,  Gates,  and  Nash 
Counties,  N.C  ;  Fredericksburg,  Fairfax, 
Spotsylvania,  Essex,  Falls  Church,  Fau- 
quier, Stafford,  Fairfax,  King  George, 
Westmoreland,  Carolina,  Orange.  Alex- 
andria, Culpeper,  Prince  William.  Ar- 
lington, Loudoun.  Shenandoah,  Clarke, 
Madison.  Warren.  Frederick,  Page,  Har- 
risonburg, Greene,  Rappahannock.  Win- 
chester, Rockingham,  Hopewell.  Prince 
George,  King  Queen.  Prince  Edward, 
Fluvanna,  Albemarle,  Colonial  Heights, 
New  Kent.  Petersburg.  Buckingham, 
Goochland,  Amelia,  Powhatan.  Limen- 
burg, Richmond,  Chas  Pity,  Hanover, 
Brunswick,  Louisa,  Nottoway,  Char- 
lottesville, Cumberland,  Henrico,  Ches- 
terfield, Mecklenburg,  King  William, 
Waynesboro,  Dinwiddle.  James  Pity, 
Franklin,  Norfolk,  Williamsburg.  Ma- 
thews, Accomack,  York,  Portsmouth, 
Sussex,  Middlesex.  Gloucester,  Hampton. 
Suffolk.  Greensville,  Nansemond.  N  Um- 
berland.  Chesapeake,  Virginia  Beach, 
Wight  of  Isle,  Northampton.  Richmond. 
Newport  News,  Emporia,  Lancaster. 
Surry,  and  Southampton  Counties,  Va.; 
(3)  Prom  points  In  Cleburne,  Hot 
Springs,  Perry,  White,  Conway,  Jeffer- 
son, Phillips,  Faulkner,  Lee,  Prairie, 
Garland,  Lonoke,  Pulaski,  Arkansas, 
Grant,  Monroe,  and  Saline  Counties. 
Ark,,  to  points  In  Pitt,  Northampton, 
Camden,  Gates,  Per  Quiman,  Tyrrell, 
Pamlico,  Chowan,  Hertford,  Washington, 
Pasquotank,  Currituck,  Hyde.  Wilson, 
Beaufort.  Dare.  Martin,  Halifax,  Bertie, 
Edgecombe,  and  Nash  Counties,  N.C; 
Clackamas,  Multnomah,  Clatsop.  Tilla- 
mook. Columbia,  Washington,  Lane. 
Yamhill.  Benton,  Linn,  and  Lincoln 
Counties,  Oreg.;  Prince  William,  Sussex, 
Fredericksburg,  Stafford.  Orange.  Cul- 
peper. Falls  Church.  Spotsylvania.  King 
George.  Caroline.  Fairfax.  Fauquier.  Ar- 
lington. Alexandria,  Fairfax,  Westmore- 
land, Rappahannock.  Frederick,  Win- 
chester, Page,  Clarke,  Harrisonburg. 
Madison,  Warren,  Loudoun,  Rocking- 
ham, Shenandoah,  Greene,  Nottoway, 
Charlottesville,  Prince  Edward.  Chas 
Pity,  King  Queen,  Cumberland.  New 
Kent,  Colonial  Heights,  Mecklenburg, 
Albemarle,  Hanover.  Buckingham, 
Waynesboro,  Powhatan,  James  Pity, 
Lunenburg,  Goochland,  Brunswick, 
Hopewell,  Richmond,  Henrico,  Louisa, 
Fluvanna,  Amelia,  Petersburg,  Prince 
George.  Chesterfield.  King  WiUiam.  Din- 
widdle. Franklin.  Newport  News,  South- 
ampton. Mathews,  Accomack,  Ports- 
mouth, Hampton,  Richmond,  Lanca.ster, 
Emporia,  Suffolk,  Norfolk,  Nortliainpton. 
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Wight  of  Isle,  Chesapeake,  Virginia 
Beach,  York.  Nansemond.  Greensville, 
Sussex,  Williamsburg,  Surry,  Middlesex. 
Gloucester,  and  North  Umberland  Coun- 
ties, Va.;  Jefferson,  Kitsap,  Mason,  Clal- 
lam, San  Juan.  Grays  Harbor,  Klickitat, 
Thurston,  Lewis,  Wahkiakum,  Clark. 
Pacific,  Yakima,  Pierce,  CowUtz,  Ska- 
mania. Chelan.  Skagit,  Douglas.  Snoho- 
mish, Grant,  Island,  Whatcom.  King, 
Kittitas,  Stevens,  Okanogah.  Pend 
Oreille,  Ferry.  Spokane,  and  Lincoln 
Counties,  Wash.; 

(4)  Prom   points   in   Baxter.   Fiilton. 
Lawrence.  St.  Francis,  Clay,  Greene.  Mis- 
sissippi. Stone,  Craighead,  Independence. 
Pointsett,   Woodruff.  Crittendon.  Izard. 
Randolph,   Cross.   Jackson,   and   Sharp 
Counties,     Ark.,     to     points     in     Lake. 
Tehama.   Humboldt.  Glenn.  Mendicino, 
Trinity,  Yuba,  Lassen,  Plumas,  Siskiyou. 
Nevada,  Sierra,  Butte.  Shasta,  and  Modoc 
Counties,  Calif.;  Adams,  Valley,  Lemhi. 
Custer,  Ada,  Gooding.  Camas,  Washing- 
ton.  Twin   Falls,   Gem,   Boise.   Payette 
Elmore.  Owyhee.  Canyon,  Benewah,  Nez 
Perce,    Idaho,    Lewis,    Boundry,    Latah, 
Bonner.  Kootenai.  Shoshone,  and  Clear- 
water Counties,  Idaho:  Garfield,  Valley. 
Dawson,   Sheridan,   Phillips,   Roosevelt. 
Daniels,    Richland.    McCone.    Pondera. 
Lewis  &  Clark,  Fergus,  \\'heatland.  Judi 
Basin.  Cascade,  Teton.  Petroleum.  Hill. 
Blaine.  Toole.  Meagher.  Golden  Valley, 
Liberty.   Chouteau.   Sweet  Gr?ss.   Park. 
Madison.     Stillwater.    Jellerson.     Silver 
Bow.  Granite,  Ravalli.  Deerlodge.  Broad- 
water,  Gallatin.   Beaverhead.   Sanders. 
Glacier,  Powell.  Mineral.  Missoula,  Flat- 
head, Lake,  and  Lincoln  Counties,  Mont. : 
Wake,  Stokes,  Durham,  Caswell,  Mont- 
gomery, Granville,  Warren,  Unli  n,  Chat- 
ham, Randolph,  Lee.  Davidson.  Stanly, 
Vance,  Anson,  Person,  Guilford,  Rock- 
ingham,  Richmond,   Cabarrus.   Orange. 
Franklin,   Rowan,   Forsyth,    Allamance, 
Moore,   Davie,   Wilson,   Beaufort,   Pas- 
quotank, Hyde,  Dare,  Washington,  Ber- 
tie, Pamlico,  Hertford.  Tyrrell,  Chowan, 
Northampton,  Gates,  Pitt,  Per  Quiman, 
Nash,   Edgecombe,  Currituck,   Camden, 
Martin,     Halifax,     Wayne,     Brunswick, 
Pender,  Johnston,  Scotland,  Bladen,  On- 
slow, Harnett,  Cumberland,  Sampson,  N, 
Hanover,     Greene,     Craven.     Carteret. 
Lenoir,  Hoke,  Columbus  Robeson,  Jones, 
and  Duplin  Counties.  N.C,  and  points  in 
Oregon,  Virginia,  and  Washington;   (5) 
from  points  In  Benton,  Johnson,  Pope. 
Boone,  Logan,  Sebastian,  Carroll,  Marion, 
Searcy,  Crawford,  Madison.  Van  Buren. 
Franklin.     Newton,     and     Washington 
Counties,    Ark.,    to   points    in    Monroe, 
Dade.  St.  Lucie,  Martin,  Collier,  Palm 
Beach,    and    Broward    Counties,    Fla.; 
Edgefield,  Saluda,  Chester,  McCormlck, 
Cherokee,  York,  Newberry,  Union.  La- 
mens,  Spartansburg,  Greenwood,  Marion, 
Clarendon,     Horry,    Georgetown,    Wil- 
hamsburg,  Florence,  and  Dillton  Coun- 
ties, S.C;  and  Sevier,  Hamblen,  Carter. 
Knox,  Sullivan,  Greene,  Campbell,  Jeff- 
erson, Unicoi,  Grainger,  Anderson,  John- 
son,   Union.    Cocke.    Bloimt,    Hawkins, 
Washington,  Claiborne,  Scott,  and  Han- 
cock Counties,  Tenn.;    and  points  In 
North  Carolina  and  Virginia.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 


gateways  of  Evansville,  Ind  .  aivd  poiijt.s 
In  Kentucky. 

No.  MC  107012   (Sub-No.  E182.,  filed 
May     16,      1974.     Applicant:      NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  repre- 
sentative:   Terry    G.    Fewell    (same   as 
above) .  Authority  sought  to  operate  as  a 
commx)n  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
household  kitchen  appliances,  CT&tes;  (1) 
from  points  in  Los  Angeles,  Orange,  San 
Luis  Obispo.  Santa  Barbara,  Kern,  and 
Ventura   Counties.   Calif.,   to   points   in 
Talladega,  Etowah,  Cleburne.  Chambers. 
Tallapoosa,  St.  Clair,  Shelby.  Bibb,  Cull- 
man, Lee,  Chilton,  Calhoun,  Randolph. 
Coosa,  Clay,  Blount,  Elmore.  Jefferson. 
Autauga,  Cherokee,   Walker,   Lawrence. 
Colbert,   Marion,   Lauderdale,    Winston 
Lamar.   Pickens,   Franklin.   Tuscaloosa. 
Fayette,    Marshall,    DeKalb,    Madi.son. 
Limestone,  Jackson,  and  Morgan  Coun- 
ties, Ala.;  Levy,  Union,  Bradford,  Marion 
Flagler,  Alachua,  Nassau,  Duval.  Putnam. 
Clay,  St.  Johns,  Baker,  Suwannee,  Leon 
Gadsden,    Taylor,    Madison,    Franklin. 
Wakulla,  Liberty,  Dixie,  Jefferson,  Ham- 
ilton,   Columbia,    Lafayette,    Gilchrist. 
Polk,    Pasco,    Lake,    Pinellas.    Sumter. 
Hernando,    Seminole.    Volusia.     Indian 
River.  Orange.  Citrus.  Hillsboro.  Osceola. 
Brevard,  St.  Lucie,  Collier,  Palm  Beach. 
Broward,  Monroe,  Martin,  Dade.  Lee  De- 
Soto. Okeechobee,  Charlotte.   Manatee 
Hendrj',  Sarasota,  Hardee.  Clades,  and 
Highlands  Counties,  Fla.;  Jackson.  Sum- 
ner, Robertson,  Davidson.  Macon.  Mont- 
gomery, Putnam,  Clay.  Wilson.   Smith 
Pickett,   Cannon,   Williamson,   Overton. 
Dickson,  Cheatham.  Trousdale.  Ruther- 
ford, DeKalb,  Marion,  Roane,  Morgan 
Polk,  Cumberland,  Marshall,  Sequatchie. 
White,  Lincoln.  Coffee.  Monroe,  MeigF. 
Franklin,  Loudon,  Fentress,  Moore.  Van 
Buren,  Grundy.  McMinn.  Bradley.  Rhea 
Warren,    Hamilton,    Bedford.    Bledsoe 
Knox,   Union,   Johnson,   Blount,   Scott 
Washington,  Grainger,  Anderson,  Sevier 
Hancock,   Greene.   Claiborne,   Sullivan 
Hawkins,    Hamblen,    Campbell,    Unicoi 
Jefferson,  Carter,  Cocke,  Maury.  Hick- 
man,   Stewart,    Carroll,    Lewis.    Henrj'. 
Henderson,    Benton,    Lawrence,    Perry, 
Hardin,     Humphreys,     Weakley,    Giles. 
Houston,  Wayne,  and  Decatur  Countie.' 
Tenn. ; 

<2)  From  points  in  Imperial.  Riverside, 
and  San  Diego  Counties,  Calif,  to  point*^ 
in  St.  Clair,  Lee,  Chambers.  Ciierokee 
Jefferson,  Tallapoosa,  Elmore.  Shelby. 
Cullman,  Chilton,  Calhoun,  Blount 
Randolph,  Cleburne.  Coosa  Bibb. 
Etowah,  Talladega,  Clay,  Autauga 
Walker,  Lauderdale,  Colbert,  Tuscaloosa. 
Lamar,  Pickens,  Winston,  Lawrence. 
Franklin,  Marion,  Fayette,  Morgan,  De- 
Kalb, Marshall.  Madison,  Limestone,  and 
Jackson  Counties.  Ala.;  Clay,  Nassau. 
Alachua.  Duval,  Putnam.  Bradford,  Flag- 
ler, St.  Johns,  Levy.  Union,  Marion. 
Baker,  Pasco.  Lake.  Volusia,  Pinellas. 
Hillsboro.  Hernando,  Osceola,  Seminole 
Citrus.  Indian  River,  Orange,  Brevard. 
Polk,  Sumter,  Martin,  Broward,  Monroe. 
Dade,  Palm  Beach,  St.  Lucie,  Collier, 
Hardee.  Highlands,  Sarasota.  Okeecho- 
bee,   Lee,    Glades,    Manatee,    DeSoto, 
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Hendry,  and  CTharlotte  Counties.  Fla.; 
Dickspn,  Trousdale.  Rutherford.  Over- 
ton. DeKalb,  Sumner.  Montgomery. 
Cheatham.  Davidson.  Macon.  Robertson, 
Cannon,  Wilson.  Jackson.  Putnam.  Clay. 
Williamson.  Smith,  Pickett,  Marshall, 
McMinn.  Meigs.  Loudon.  Monroe.  Lin- 
coln. Moore,  Polk,  Morgan,  Rhea.  Roane. 
Marion.  Grundy,  Sequatchie,  Coffee, 
Hamilton,  Van  Buren.  Cumberland, 
Bradley.  Warren,  Fentress.  Bledsoe, 
White,  Franklin,  Bedford,  Union,  Grain- 
ger. Jefferson.  Unicoi.  Washington, 
Greene.  Johnson.  Knox.  Carter,  Ham- 
blen. Scott.  Campbell,  Clairbome.  Han- 
cock. Sevier,  Blount,  Cocke.  Hawkins. 
Sullivan,  Anderson.  Henry,  Weakley, 
Lawrence,  Carroll.  Giles,  Stewart,  Hum- 
phreys. Benton.  Henderson,  Hardin. 
Hickman,  Maury.  Lewis,  Houston, 
Wayne,  Perry,  and  Decatur  Counties, 
Tenn.; 

(3)    From  points  in  San  Bernardino 
County,  Calif.,  to  points  in  Chercrfiee, 
Chambers.  Clay,  Coosa,  Elmore,  Talla- 
dega   Tallapoosa,    Cullman,    St.    Clair. 
Jefferson.  Cleburne,  Bibb.  Shelby,  ChU- 
ton.  Calhoun.  Lee.  Etowah,  Randolph, 
Blount,   Autauga,   Walker,   Lauderdale. 
Colbert.    Tuscaloosa,    Lamar,    Pickens. 
Franklin,    Marion.    Fayette,    Lawrence, 
Winston,   Limestone.  DeElalb,  Jackson, 
Morgan.  Marshall,  and  Madison  Coun- 
ties.   Ala.;    Union    Flagler.    St.    Johns. 
Baker,  Levy,  Alachua,  Bradford.  Marion, 
Clay.  Nassau,  Duval,  Putnam.  Taylor, 
GUchrlst,    Suwannee,    Franklin,    Dixie. 
Jefferson,  Wakulla,  Gadsden,  Lafayette, 
Liberty.     Madison,     Columbia.      Leon, 
Hamilton.  Indian  River.  Citrus,  Pinellas. 
Lake.  Hillsboro,  Polk.  Orange,  Sumter, 
Volusia,    Osceola,    Hernando,    Brevard. 
Seminole.  Pasco,  Monroe,  Martin,  Palm 
Beach,  Broward,  St.  Lucie.  Collier.  Dade, 
Highlands.  DeSoto,  Hendry.  Lee.  Mana- 
tee,    Okeechobee.     Hardee.     Sarasota, 
Glades,   and   Charlotte   Counties,   Fla.; 
Trousdale,   Clay.   Overton.  Williamson, 
Davidson.  Robertson,   Dickson.  Wilson. 
Sumner,  Cheatham.  Montgomery.  Jack- 
son,  Smith,   Putnam.   Macon.   Cannon, 
Rutherford,  Pickett.  DeKalb.  Marshall, 
Morgan.  Roane.  White.  Fentress,  Meigs, 
Loudon,  Marion,  Bledsoe.  Franklin,  Mon- 
roe,     McMinn.      Sequatchie.      Bradley, 
Grundy.  Moore.  Polk,  Van  Buren,  Coffee, 
Hamilton,  Uncoln,  Rhea,  Warren,  Cxmi- 
berland,     Bedford,     Union,     Claiborne, 
Scott,     Hawkins.     Washington,     Cocke, 
Sullivan,     Jefferson.     Blount,     Sevier, 
Greene.     Johnson,     Campbell,     Uniool, 
Hamblen.  Knox.  Carter.  Grainger,  Han- 
cock. Anderson.  Wayne.  Henry,  Houston, 
Lewis.  Decatiu:.  Perry.  Humphreys,  Ben- 
ton,   Hickman.    Henderson,    Lawrence, 
Weakley,  Maury.  Giles,  Stewart.  Hardin, 
and  Carroll  Counties.  Tenn. 


NOTICES 


(4)  Prom  points  in  Fresno.  Inyo,  Kings, 
and  Tulare  Counties,  Calif.,  to  points  to 
Chambers,  CuUman,  St.  Clair,  Randolph, 
Cleburne,  Elmore,  Etowah,  Calhoun, 
Cherokee,  Clay.  Jefferson.  Autauga.  Chil- 
ton, TaUadega,  Shelby.  Bibb,  Coosa, 
Tallapoosa.  Lee.  Blount,  Lauderdale, 
Walker.  Colbert,  Lawrence,  Winston, 
Marlon.  Franklin,  Pickens.  Lamar,  Tus- 
caloosa,    Payette,     Morgan.     DeKalb, 


Marshall,  Limestone,  Madlaon.  Jackson. 
Geneva.     Macon.     Barbour.     Houston. 
Henry.  Bullock.  Crenshaw,  Pike,  Coffee. 
Dale.  Russell,  Montgomery,  and  Coving- 
ton Counties,  Ala.:  Levy.  Union,  Alachua. 
Marion.   Flagler.   Clay,   Nassau,   Duval. 
Putnam,    Baker,    St.    Johns.    Bradford. 
Lafayette,  GUchrist,  Dixie,  Leon.  Taylor. 
Gadsden.   Uberty.   Wakulla.   Columbia, 
Madison.  Hamilton,  PrankUn.  Suwannee, 
Jefferson.  Osceola.  Polk,  Seminole,  Pasco. 
Indian  River,  Lake,  Hernando,  Orange, 
Hillsboro.     Pinellas.     Citnis.     Sumter. 
Brevard.  Volusia.  Monroe,  Dade,  Palm 
Beach,      Collier.      St.     Lucie.     Martin. 
Broward.     Highlands.     Manatee.     Lee. 
Hardee,  Okeechobee,  Charlotte.  Hendry. 
Glades,  Sarasota,  and  DeSoto  Counties, 
Fla.;  Lee.  Choctaw,  Lowndes,  Oktibbeha. 
Chickasaw,      Tishomingo.       Itawamba, 
Union,  Panola,  Alcorn.  Pontotoc,  Mon- 
roe, Tippah.  Webster.  Calhoun.  DeSoto, 
Marshall,  Lafayette.  Yalobusha.  Benton. 
Clay.  Timila,  Tate,  and  Prentiss  Coun- 
ties, Miss.;  DeKalb,  Williamson,  Robert- 
son, Cheatham,  Montgomery.  Trousdale, 
Putnam.  Clay.  Dickson.  Sumner.  Pickett. 
Cannon.  Macon.  Smith,  Overtcxi.  David- 
son,     Wilson,      Rutherford,      Jackson, 
Marion,  Morgan,  Van  Buren.  Franklta, 
McMinn.  Marshall,  Polk.  Warren,  Grun- 
dy. Bledsoe.  Meigs.  Rhea,  White.  HamU- 
ton.  Coffee.  Monroe,  Roane,  Cumberland, 
Lincoln.    Bedford,    Moore,    Sequatchie, 
Fentress.      Loudon,      Bradley,      Union, 
Grainger.  Jefferson,  Sullivan.  Claiborne. 
Greene.  Johnson.  Campbell.  Washington. 
Hamblen.  Knox.  Carter,  Unicoi,  Han- 
cock, Scott,  Blount,  Cocke,  Hawkins,  Se- 
vier,    Anderson,     Henderson,     Hardto, 
Lewis,    Benton,    Weakley.    Humphreys. 
Perry.  Carroll,  Henry.  Hickman,  Maury. 
Lawrence.    Houston.    Decatur.    Wayne, 
Stewart,  and  Giles  Counties.  Tenn.; 

(5)    From   potats   in   Alptoe.  Colusa, 
Merced.    San   FYanclsco.    San    Joaquin. 
Sutter,  Alameda.  El  Dorado,  Monterey. 
Santa    Cruz.    Santa    Clara.    Tuoliunne. 
Amador,    Madera,    Mono.    Sacramento, 
Sonoma,     Yolo.     Calaveras.     Mariposa. 
Napa,  San  Mateo.  Solano.  Contra  Costa. 
Marin,  Placer,  San  Benito,  and  Stanis- 
slaus  Counties.  CaUf.;   Clay,  St.  Clair, 
Lee,     Cleburne,     TaUadega,     Cullman, 
Jefferson.     Coosa,     Cherokee.     Etowah, 
ChUton.  Elmore.  Tallapoosa.  Bibb.  Cal- 
houn, Shelby.  Blount.  Chambers.  Ran- 
dolph.   Autauga.    Lawrence.    Franklin. 
Fayette.  Winston,  Florence,  Tuscaloosa, 
Colbert,    Lauderdale.    Pickens.    Marion. 
Lamar.  Walker.  DeKalb.  Madison.  Jack- 
son, Marshall.  Morgan.  Limestone.  Cov- 
ington.  Russell,   Henry.   Macon,   Cren- 
shaw,  Houston,   Dale,   Barbour,   Mont- 
gomery. Bullock,  Geneva,  Pike,  and  Cof- 
fee Counties,   Ala.;    St  Johns,  Flagler. 
Levy.  Union.   Putnam.   Alachua.   Brad- 
ford. Marion.  Clay.  Nassau.  Duval.  Baker. 
Hamilton.    Leon.    Columbia.    Madison, 
Jefferson,  Suwannee,  Lafayette.  Taylor, 
Liberty.  Wakulla,  Dixie,  Franklin,  Gads- 
den,   Gilchrist,    Brevard,    Pasco.    Lake. 
Polk,  Orange,  Volusia.  Osceola.  Sumter. 
Pinellas.    Seminole,    Citrus,    Hernando. 
Hillsboro,   Indian    River,   Palm   Beach, 
Broward,  St  Lucie.  Dade.  Martin,  Mon- 
roe,    Collier,     Charlotte,     Okeechobee, 
Glades,  Highlands,  Hardee,  Lee.  Hendry, 


Manatee,  Sarasota,  and  DeSoto  Coun- 
ties. Fla.;  Pontotoc,  Alcorn.  Lee, Lowndes, 
Tishomingo,  Monroe.  Calhoun.  Lafay- 
ette. Oktibbeha.  Tunlla,  Prentiss.  Union, 
Tate,  and  Tippah  Counties.  Miss.;  and 
points  in  Tennessee ; 

(6)    From  points  In  Glenn.  Trinity, 
Humboldt,   Lake,   Mendiclno,   and  Te- 
hama Counties.  Calif.,  to  points  in  Ala- 
bama.   Florida,     and    Tennessee     and 
potots  in  Stone,  Independence.  Missis- 
sippi. Craighead.  Sharp.  Woodruff,  Pom- 
sett.  Clay.  St  Francis.  Izard.  Cross.  Bax- 
ter.    Randolph.     Jackson.     Crittenden, 
Fulton,  Lawrence,  and  Greene  Counties, 
Ark.;     Issaquena,    Washington,    Hum- 
phreys.    Bolivar,     Yazoo.     Talahatehl, 
Holmes.     Leflore,     Quitman,     Grenada, 
Sharkey.   Warren.    Coahoma,   Sunflow- 
er   Montgomery,   Carroll,  Tunlla.  Un- 
ion    Monroe,    Lafayette,    Tishomingo. 
Oktibbeha.   Webster,   Itewamba.   Pren- 
tiss,   Tippah,    Marshall.    DeSoto.    Pon- 
totoc. Tate.   Lowndes.   Chickasaw.   Pa- 
nola Yalobusha,  Lee.  Calhoun.  Benton, 
Alcorn   Clay.  Choctaw,  Simpson,  Noxu- 
bee   Neshoba.   Clarke.   Scott.   Kemper. 
Newton,  Clairbome,  Winston.  Lauder- 
dale.   Jasper.    Attala.    Smith.    Leake, 
Hinds,      Rankin,      Madison,      Copiah, 
Stone.  Jackson.  George.  Lamar,  Jones. 
Forrest    Pearl    River.    Harrison.    Cov- 
Ingttoi.    Perry,    Hancock,    Wayne,    and 
Greene     Counties.     Miss.;      (7)      from 
potots   in    Butte.    Shasta.    Lassen.    Si- 
erra.  Modoc.   Siskiyou,   Nevada,   Yuba, 
and  Plumas  Counties,  Calif.,  to  potots 
In  St   Francis,  Poinsett,  Greene.  Clay, 
Stone.  Mississippi,  Crittenden,  Baxter. 
Sharp,  Lawrence,  Cross,  Izard,  Wood- 
ruff      Jackson,      Pulton.      Randolph, 
Craighead,    and    Independence    Coun- 
ties   Ark.;   Sharkey.  Sunflower.  YazoO. 
Warren.    Washtogton.    Bolivar.    Tala- 
hatehl,    Carroll.     Quitman,     Coahoma. 
Grenada,  Montgomery,  Hobnes,  Hum- 
phreys,  Issaquena.   Leflore.   Oktibbeha. 
Yalobusha.    Tippah,    Defioto,    Calhoun, 
MarshaU,    Webster.    Tate.    Itawamba, 
Choctaw.    Lee,    Union.    Prentiss.    Ia- 
fayette.    Chickasaw.    Lowndes,    Tunlla. 
Pontotoc.  Alcorn.  Clay.  Monroe.  Tisho- 
mingo, Panola,  Benton,  Scott,  Newton, 
Htods,  Attala,  Rankto,  Winston.  Jasper. 
Clairbome.    Noxubee.    Smith.    Kemper, 
Clarke.  Madison.  Simpson.  Lauderdale. 
Copiah.    Leake.    Pearl    River.    Forrest. 
Jones.   Perry.  Greene.   Jackson.  Stone. 
George,  Lamar.  Wayne.  Hancock,  Cov- 
togton,   and   Harrison   Coimtles,   Mlaa.. 
and  potots  to  Tennessee.  Florida,  and 
Alabama.  The  piu-pose  of  this  flltog  is  to 
eliminate   the   gateways   of   Evansville, 
Ind..  and  potots  to  Kentucky. 


No  MC  107012  (Sub-No.  E183),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988. 
Ft  Wayne,  Ind.  46601.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
iiousehold  kitchen  appliances,  crated; 
(1)  from  potots  to  Adams,  Denver,  Fre- 
mont Larimer.  Teller.  Arapahoe,  Doug- 
las. Gllpto.  Lake,  Boulder.  Eagle.  Grand. 
Park,  Cedar  Cre*k.  El  Paso.  Jackson. 
Pitkin,  Chaffee,  Elbert,  Jefferson,  and 
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Summit  Counties,  Colo.,  to  potots  in  Ala- 
bama and  Florida;  and  points  to  Union, 
Clay.  Lowndes,  Pontotoc,  Tunlla,  Yalo- 
busha, DeSoto,  Monroe,  Prentiss,  Al- 
corn, Webster,  Itawamba,  Marshall, 
Tate,  Benton.  Chickasaw,  Lafayette. 
Oktibbeha.  Tippah.  Calhoim,  Choctaw. 
Lee,  Panola,  and  Tishomtogo  Cwmties, 
Miss.;  Cannon,  Montgomery,  Ruther- 
ford, DeKalb,  Cheatham.  Overton, 
Smith.  Wilson.  Dickson.  Pickett,  Sum- 
ner, Jackson,  Robertson,  Trousdale, 
Clay.  Macon.  Putnam,  Williamson, 
Davidson,  Sequatehle,  Bledsoe,  Frank- 
Ito,  McMton,  Moore.  Van  Buren. 
Bradley,  Gnmdy.  Marion.  Polk,  War- 
ren, Coffee.  Ltocoto,  Marshall,  Morgan, 
White,  Cumberland,  Hamilton,  Meigs, 
Rhea,  Bedford,  Fentress,  Loudon,  Mon- 
roe. Roane,  Carter.  Hamblen.  Knox,  Un- 
ion, Campbell,  Claiborne.  Hancock, 
Scott  Washington.  Cocke,  Hawkins,  Sev- 
ier, Gratoger.  Jefferson.  Sullivan.  An- 
derson, Greene,  Johnson,  Unicoi, 
Blount.  Giles,  Houston,  Perry.  Decatur, 
Hardto,  Humphreys,  Stewart,  Hender- 
son. Lawrence,  Wayne,  Henry,  Lewis, 
Weakley,  Benton,  Hickman.  Maury,  and 
Carroll  Counties,  Tenn. ; 

(2)  Prom  potots  to  Kit  Carson.  Wash- 
In^rton,  Logan,  Weld,  Morgan,  Yuma, 
Phillips,  and  Sedgwick  Counties,  Colo., 
to  potots  to  Alabama  and  Florida;  potots 
to  Union,  Lafayette.  PrentLss,  Panola, 
Chicka.saw,  Monroe.  T^mila.  Oktibbeha, 
Itawamba.  Calhoun,  Marshall.  Tisho- 
mingo, Pontotoc.  DeSoto,  Benton, 
Lowndes,  Tippah,  Yalobusha.  Clay,  Al- 
corn, Lee,  Tate,  Webster,  Choctaw,  La- 
mar, Harrison,  Covington,  Pearl  River, 
Hancock,  Jones,  Perry.  Greene,  Jackson. 
Stone.  George,  Wayne,  and  Forrest 
Counties.  Miss.;  Wilson,  Rutherford, 
Montgomery,  Cheatham,  Williamson. 
Robertson,  Macon,  Cannon,  Trousdale. 
Putnam,  DeKalb.  Jackson,  Sumner, 
Pickett,  Davidson,  Dickson,  Smith,  Over- 
ton, Clay,  Hamilton,  Morgan,  Van  Buren, 
Lincoln,  Cumberland,  Marshall,  Polk, 
McMinn,  Marion.  Cbffee,  Meigs,  Rhea, 
Warren,  Grundy,  Bradley,  Moru-oe,  Ro- 
ane, Loudon,  Franklin.  Bledsoe,  Moore, 
Sequatehle.  White,  Fentress.  Bedford, 
Sevier.  Sullivan,  Jefferson.  Claiborne, 
Scott,  Hamblen,  Knox.  Carter,  Unicoi, 
Hancock,  Greene,  Campbell.  Union. 
Hawkins.  Grainger,  Blount,  Washington. 
Johnson,  Cocke.  Anderson,  Wayne.  Law- 
rence, Hardin,  Carroll,  Weakley,  Lewis, 
Giles,  Benton.  Stewart,  Maury.  Hickman. 
Houston,  Perry,  Henry,  Humphreys, 
Henderson,  and  Decatur  Counties, 
Tenn.; 

<3)  From  potots  to  Costilla,  Lrs  Ani- 
mas. Crowley,  Ltocoto,  Baca,  Custer, 
Otero,  Bent,  Huerfano.  Prowers,  Cliey- 
erme,  Kiowa,  and  Pueblo  Counties,  Ctolo., 
to  points  to  Jefferson,  Talladega,  Cal- 
houn, Cleburne,  Lee,  Tallapoosa,  Cham- 
bers. Coosa,  Randolph,  Autauga,  Cher- 
okee, Cullman.  St.  Clair,  Bibb.  Chilton, 
Elmore,  Shelby.  Blount,  Clay,  Etowah. 
Walker,  Tuscaloosa,  Lamar.  Ctolbert, 
Winston,  Lauderdale,  Fayette,  Lawrence, 
Marion,  Pickens,  Franklin,  Marshall, 
Jackson,  Morgan,  Limestone.  Madison, 
DeKalb,    Dale,    Bullock,    Montgomery. 
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Geneva,  Coffee,  Pike,  Houston.  Covmp- 
ton,  Henry,  Russell,  Crenshaw.  Barbour, 
and    Macon    Coimties,    Ala.;    Alacdiua, 
Union,  Duval,  Marion,  Flagler,  Nassau. 
BaJker,    Levy,    Putnam,    Bradford,    St. 
Johns,  Clay,  Wakulla.  Madison,  Gads- 
den,   Coltunhla,    Suwannee,    Gilchrist, 
Lafayette,    Taylor,    Hamilton.    Leon. 
Dixie,  Jefferson,  Liberty,  Franklin.  Vo- 
lusia, Polk.  Hillsboro,  Brevard,  Seminole. 
Indian   River,    Osceola,    Sumter.    Lake. 
Pasco,    Citrus,    Orange,    Ptoellas.    Her- 
nando, Broward,  Monroe.  Palm  Beach, 
Collier,  St.  Lucie,  Dade.  Martin.  Char- 
lotte.  Highlands,   DeSoto.   Lee,   Glades. 
Manatee,  Hardee.  Okeechobee,  Hendry, 
and    Sarasota    Counties.    Fla.;    Wilson, 
Rutherford,    Clay,    Macon.   Williamson. 
Putnam,  Davidson.  Montgomery.  TroiLs- 
dale.  Robertson,  DeKalb.  Overton.  Sum- 
ner. Cannon.  Dickson,   Pickett.   Smith. 
Cheatham.     Jackson,     Marshall.     Polk, 
Warren,  Bledsoe,  Ltocoln.  Meigs.  Rhea, 
White,  Bradley,  Loudon.  Monroe.  Roane. 
McMton,  Pranklto.  Coffee,  Moore.  Se- 
quatehle. Marion.  Gnmdy,  Cumberland, 
Morgan.  Van  Buren,  Bedford,  Hamilton. 
Fentress,  Unicoi,  Knox,  Grainger.  Jef- 
ferson, Union,  Scott.  Greene.  Johnson, 
Union,  Scott.  Greene.  Johnson,  Wash- 
togton, Carter.  Hamblen.  Anderson.  Sul- 
livan, Claiborne,  Hancock,  Blount.  Sev- 
ier. Cocke,  Hawkins,  Campbell.  Wayne, 
Lewis,     Henderson,     Weakley,     Maiur- 
Henry.     Perry.     Decatur,     Hickman. 
Stewart.     Giles.     Houston.     Lawrence. 
Humphreys.  Benton,  and  Carroll  Coun- 
ties, Tenn.; 

<4)  From  points  to  Archuleta.  Hins- 
dale.    Ouray,    Conejos,     LaPlata      Rio 
Grande,     Delta,     Mineral.     San     Juan, 
Dolores,  Montezuma,  San  Miguel,  Ala- 
mosa. Gunnison.  Montrose,  and  Saguache 
Counties.  Colo.,  to  points  in  St.  Clair. 
Coosa.  Lee.  Calhoun,  Shelby,  Cullman, 
Randolph,  Chambers,  Talladega.  Elmore. 
Autauga,   Chilton,  Tallapoosa,   Etowah. 
Bibb.  Clay.  Cleburne,  Jefferson.  Blount, 
Cherokee,    Walker,    Colbert.    Lawrence, 
Winston.     Fayette.     Marion.    Franklin. 
Pickens.  Lamar,  Tuscaloosa.  Lauderdale, 
Marshall,  Morgan,  Jackson,  Limestone 
DeKalb,     Madison,     Barbour.     Macon. 
Crenshaw.    Bullock.    Montgomery.    Ge- 
neva. Pike.  Coffee.  Henry.  Rassell.  Cov- 
togton.  Houston,  and  I>ale  Counties.  Ala. : 
Alachua.  Marion,  Duval.  Baker,  Nassau. 
Union,   Bradford,   Putnam.  Flagler.   St, 
Johns.  Levy,  Clay,   Madison.  Gilchrist. 
Liberty.  Suwannee,  Columbia.  Hamilton 
Taylor.  Dixie,  Jefferson.  Wakulla,  Frank- 
lin, Lafayette.  Gadsden.  Leon,  Ptoellas. 
Hernando.  Osceola,  Seminole,  Hillsboro, 
Pasco.     Sumter,     Indian     River.     Polk, 
Brevard,  Lake,  Volusia.  Citrus.  Orange. 
Broward,  Palm  Beach.  Collier.  St  Lucie. 
Dade,  Martin,  Monroe,  Charlotte.  High- 
lands,   DeSoto,    Lee,    Glades.    Manatee, 
Hardee,  Okeechobee.  Hendry,  and  Sara- 
sota Counties.  Fla.;  Wilson,  Clay,  Macon, 
Robertson,  Williamson,  Davidson,  Mont- 
gomery.   Sumner,    Trousdale,    DeKalb. 
Pickett,  Smith,  Cannon.  Dickson.  Over- 
ton,   Rutherford,    Cheatham,    Jackson, 
Putnam,    Moore,    Sequatehle.    Bledsoe. 
Franklin,  McMinn,  Morgan,  Van  Buren, 
Bradley,  Grundy.  Marion,  Polk,  Warren. 
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Coffee.  Hamilton,  MarshaD,  Rhea,  White, 
Cumberland.  Loudon,  Meigs,  Roane.  Bed- 
ford, Fentress,  Lincoln,  Monroe.  Unicoi. 
Blount,  Grainger,  Jefferson,  Union 
Campbell.  Greene.  Johnson.  Wa-'^lungton. 
Carter.  Hamblen.  Knox.  Sullivan,  Clai- 
borne, Hancock,  Sevier,  Anderson.  Cocke, 
Hawkins,  Scott,  Weakley,  Hardin,  Law- 
rence. Perry,  Benton,  Henderson  Hum- 
phreys, Stewart,  Carroll,  Henry  Lewis, 
Decatur.  Hickman.  Maury,  Gile.>=.  Hous- 
ton, and  Wayne  Counties,  Tenn.: 

<5)  From  points  to  Gai-field  Mesa 
Moffat.  Rio  Blanco,  and  Routt  Counties. 
Colo.,  to  points  in  Alabama  and  Florida, 
points  in  Oktibbeha,  Lafayette.  Tishom- 
togo, Tippah,  Benton,  Monroe.  Webster. 
Yalobusha.  Tate.  Calhoun.  Mai-shall 
Panola.  Itawamba,  Pontote,  Chickasaw. 
Lowndes.  Union,  DeSoto,  Prentisf-.  Choc- 
taw, Lee,  Tunila,  Clay,  and  Alcorn  Coun- 
ties, Miss.;  Dickson,  Sumner.  Pickett. 
Cheatham,  Jackson,  Smith.  Overton, 
Clay.  Wilson.  Rutherford,  Montgomery. 
Davidson.  Williamson,  Robertson. 
Macon,  DeKalb.  Trousdale,  Putnam 
Cannon,  Marshall,  Polk.  Warren. 
Grundy,  Bedford.  Meigs,  Rhea.  >yhit<. 
Hamilton,  Bledsoe,  Monroe.  Roane 
Marion,  Ltocoln,  Bradley,  Moore,  Se- 
quatehle, Fentress.  Loudon.  Coffee.  Mor- 
gan, Van  Buren.  Franklin,  McMinn. 
Cumberland.  Unicoi.  Washington.  Han- 
cock. Anderson,  Union,  Cocke,  Hawkms. 
Bloimt.  Sullivan.  Gratoger,  Jefferson. 
Campbell,  Sevier,  Greene.  Johnson, 
Carter.  Scott,  Hamblen,  Knox,  Claibornt. 
Stewait.  Lawrence.  Hickman.  Gile*-. 
Wayne.  Lewis,  Houston,  Hardin.  Weak- 
ley, Maury,  Benton,  Perry,  Henderson. 
Carroll,  Humphreys,  and  Decatur  Coun- 
ties, Term.  The  purpose  of  this  filing  i.s 
to  eliminate  the  gateways  of  Evan.-rville. 
Ind.  and  potots  in  Kentucky. 

No.  MC  107012  <Sub-No.  EJ84i.  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988. 
Ft.  Wayne,  Ind.  46601.  Applicant's  repre- 
sentative: Terry  G.  Fewell  (same  a.*- 
above).  Authority  sought  to  operate  a^ 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  New 
household    kitchen    appliances,    crated; 

(1)  from  points  in  Hartford  Coxmty, 
Conn.,  to  points  Alleghany,  Catawba. 
Yadkin.  Alexander,  Burke,  Ashe.  Cald- 
well, Avery,  Surry,  Iredell.  Lincoln. 
Watauga,  Gaston,  Mecklenburg.  Wilkes, 
Cleveland,  Henderson,  Mitchell  Ruter- 
foid,  Buncombe.  Jackson.  Graham. 
Swain.  McEtowell.  Haywood.  Trq^yl- 
vanla.  Macon.  Clay.  Yancey.  Madison. 
Polk,  and  Cherokee  Counties.  N.C.;  Fair- 
field. Lancaster,  Sumter,  Chesterfield. 
Lee,  Aiken,  Calhoun.  Lexington.  Darltog- 
ton,  Marlboro.  Keeshaw.  Richland,  Edge- 
field, Newberry,  Cherokee,  Chester. 
Saluda,  Greenwood,  Spartanburg. 
Lamens.  Union,  McCormick.  York. 
Anderson.  Ocomee.  Pickens,  Greenville, 
and  Abbeville  Counties.  S.C,  and 
Logan,  Ltocoln,  Mingo,  Boone,  Wayne. 
Putnam,  and  Cabell  Counties,  W.  Va.; 

(2)  from  potots  to  Wtodham  and  Tol- 
land Coimtles,  Corm..  to  potots  to  Lto- 
coto. Wilkes,  Burke,  Alexander,  Mecklen- 
burg, Yadkin,  Caldwell,  Surry,  Gaston, 
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Catawba,  Iredell.  Ashe,  Cleveland, 
Watauga.  Avery,  Alleghany.  Graham, 
Swain?  Haywood,  Cherokee,  Henderson, 
Yancey,  Clay,  Jackson,  Macon,  Polk,  Mc- 
Dowell. Madison,  Rutherford,  Transyl- 
vania. Mitchell,  and  Buncombe  Counties, 
N.C.;  Darlington,  Lexington,  Chester- 
field. Fairfield,  Calhoun,  Aiken,  Keeshaw, 
Marlboro,  Lancaster,  Richland,  Lee, 
Sumter.  Greenwood,  Newberry,  Chero- 
kee. York.  Saluda,  Lamens.  Spartans- 
burg,  Chester.  Edgefield,  McCormick, 
Union,  Greenville,  Anderson.  Pickens, 
Ocomee,  and  Abbeville  Counties,  S.C.; 
and  Logan,  Wayne,  Mingo.  Boone,  Put- 
nam. Lincoln,  and  Cabell  Counties, 
W.  Va.; 

(4)  From  points  in  Litchfield  County. 
Corm..  to  points  In  Lincoln.  Catawba, 
Alleghany,      Alexander,      Mecklenburg, 
Cleveland.  Ashe.  Surry,  Gaston,  Avery. 
Watauga.  IredeU,  Burke.  Wilkes.  Yadkin. 
Caldwell,  Henderson.  Macon.  Polk.  Bim- 
combe   Jackson.    Madison,    Rutherford. 
Transylvania,  Mitchell,  Swain,  Yancey, 
Cherokee,  Graham,  McDowell,  Clay,  and 
Haywood  Coimtles,  N.C:  Lancaster,  Lee, 
Richland,    Keeshaw,    Calhoun,    Aiken, 
Fairfield,   Saluda,   York,   Spartansburg, 
Lamens.     Union.     Pickens,     Anderson, 
Greenville,  Ocomee,  and  Abbeville  Coun- 
ties, S.C.;   and  Logan.  Lincoln,  Mingo, 
Boone.    CabeU,    Putnam,    and    Wayne 
Counties.  W.  Va.;  (5)  from  points  in  New 
Haven.  Fairfield,  and  Middlesex  Coun- 
ties. Conn.,  to  points  in  Lincoln,  Wilkes, 
Burke.  Ashe.  Cleveland,  Yadkin.  Cataw- 
ba, Mecklenburg.  Iredell.  Caldwell.  Surry. 
Gaston.  Alexander.  Watauga.  Avery.  Al- 
leghany. Henderson,  Mitchell.  Transyl- 
vania, Clay,  Jackson.  Graham,  Yancey, 
McDowell,     Polk,     Haywood.     Macon, 
Rutherford,  Buncombe.  Madison,  Swain, 
and  Cherokee  Counties,  N.C;  Fairfield, 
Lancaster,  Aiken.  Darlington,  Keeshaw, 
Calhoun,   Sumter,   Marlboro,   Richland, 
Lexington,  Lee.  Chesterfield.  Greenwood. 
Spartansburg.  Cherokee.  Lamens.  Union, 
McCormick.    York,    Newberry.    Chester. 
Saluda,  Edgefield,  Pickens.  Ocomee,  An- 
derson, Greenville,  and  Abbeville  Coun- 
ties,  S.C:   and  Wayne,  CabeU,  Logan. 
Lincoln,    Putnam,    Mingo,    and    Boone 
Coimtles.  W.  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Tennessee. 


No    MC  107012  (Sub-No.  E185) .  filed 
May     16.     1974.     Applicant:     NORTH 
AMERICAN  VAN  LINES.  P.O.  Box  988. 
Ft.  Wayne.  Ind.  46601.  ApiJllcant's  repre- 
sentative:   Terry   G.   Pewell    (same   as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
household   kitchen  afypliances;   crated; 
(1)  from  points  in  New  Castle  County, 
Del.,  to  points  In  Florida;  and  points  in 
Catoosa.  Haralson,  Carroll.  Dade.  Heard, 
Walker.    Douglas,    Murray,    Whitfield. 
Floyd,    Paulding,    Chattooga.    Gordon. 
Polk.  Bartow.  Lumpkin,  Pickens.  Towns. 
Jackson,  Cherokee.  Dawson.  Forsyth.  Ha- 
bersham. Madison,  Rabim,  Union,  White, 
Clarke,  DeKalb,  Franklin.  Hall,  Morgan, 
Rockdale.  Hart.  Jasper.  Clayton,  Elbert. 
Pulton,  Banks,  Newton.  Spalding,  Wal- 
ton,   Barrow,    Cobb,    Fannin,    Gilmer, 
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Oconee,    Stephens,    Henry,    Butts,    Co- 
weta,   Fayette,    Gwinnett,    Wilkinson, 
Greene.    Taliaferro,    McDuffie,    Burke. 
Wilkes,   Glascock,   Richmond,   Jenkins, 
Baldwin,  Washington.  Laurens.  Putnam. 
Johnson.  Warren.  Oglethorpe,  Hancock, 
Colimibia,  Treutlen,  Emanuel,  Lincoln, 
Jefferson.  Jeff  Davis.  Wayne.  Camdep, 
Tattnall.  Long.  Bacon.  Brantley.  Appling. 
I'oombs.  Pierce,  To  Ware.  Montgomery. 
Mcintosh.    Wheeler,    Glynn,    Charlton. 
Ware,  Grady.  Lamar.  Marion,  Muscogee, 
Randolph,  Talbot,  Tift,  Webster,  Dooly, 
Bibb,    Clay,   Crawford,   Harris,   Lanier, 
Meriwether,     Peach,     Schley,     Taylor, 
Troup,  Wilcox,  Echols.  Bleckley.  Clinch. 
Crips,  Houston,  Lee.  Miller.  Pike.  Semi- 
nole.   Telfair,    Turner,    Worth,    Baker, 
Brooks.  Coffee.  Decatur.  Irwin,  Lowndes. 
Mitchell,     Pulaski,     Stewart,     Terrell, 
Twiggs,  Early,  Ben  Hill,  Calhoun,  Col- 
quitt,   Dodge.    Jones,    MsMM>n.    Monroe, 
Quitman,     Sumter,     Thomas,     Upson, 
Dougherty,   Berrien,   Chattahoo,    Cook, 
and  Atkinson  Counties,  G*.;    Hender- 
son.     Rutherford,      Polk,      Buncombe, 
Jackson,     Swain,     Yancey,     McDowell. 
Madison.  Clay.  Macon,  Graham.  Cher- 
okee.    Transylvania.     Mitchell.     Hay- 
wood. Spartansburg.  Lames.  Union,  Mc- 
Cormick,   York,    Newberry,    Edgefield, 
Pickens.  Greenville.  Ocomee.  Anderson, 
and  Abbeville  Coimtles.   S.C:   Wayne, 
Logan,  Putnam.  Boone.  Cabell.  Lincoln, 
and  Mingo  Counties.  W.  Va. ; 

(2)   From  points  in  Kent  County.  Del., 
to  points  in  Florida;  and  points  in  Car- 
roll.  Gordon.  Polk,  Catoosa,  Hju^lson. 
Walker.  Dade.  Heard.  Whitfield.  Doug- 
las, Murray,  Chatooga,  Floyd,  Paulding. 
Bartow.  Lumpkin.  Pickens.  Towns,  Butts. 
Coweta,  Dawson,  Forsyth,  Habersham, 
Madison,  Rabun,  Union,  Cherokee,  Jas- 
per,  DeKalb,   Franklin,   Hall,    Morgan. 
Rockdale,  Walton,  Clarke.  Henry.  El- 
bert. Pulton.  Banks,  Newton,  Spalding, 
White,  Clayton,  Jackson,  Fannin,  Gilmer, 
Oconee.  Stephens.  Barrow.  Cobb.  Hart. 
Fayette.  Gwinnett.  Greene.  Wilkinson. 
Taliaferro,  McDuffie.  Jefferson.  Glascock. 
Wilkes.    Richmond.    Lincoln.    Baldwin. 
Emanuel.  Washington.  Putnam.  Laurens, 
Columbia.  Warren,  Hancock,  Johnson, 
Burke,   Treutlen,   Oglethorpe,   Jenkins, 
Grady,  Lamar,  Marion,  Muscogee,  Ran- 
dolph, Sumter,  Berrien,  Turner,  Calhoun, 
Upson,  Clay,  Crawford,  Harris,  Lanier, 
Meriwether.  Peach.  Schley.  Talbot,  Ter- 
rell.   Twiggs.    Early.    Webster.    Clinch, 
Crisp.  Houston.  Lee,  Miller.  Pike.  Baker, 
Taylor,  Thomas.  Bibb.  Dougherty.  Wil- 
cox,  Coffee,   Decatur,  Irwin,   Lowndes, 
Mitchell,  Pulaski,  Seminole,  Ben  Hill. 
Tift,  Bleckley,  Dooly,  Worth,  Colquitt, 
Dodge,  Jones,  Macon,  Monroe,  Quitman, 
Stewart,  Telfair,  Troup,  Brooks,  Echols, 
Chattahoo,  Cook,  and  Atkinson  Counties. 
Ga.;    Haywood,    Swain.    Yancey,    Bun- 
combe,   Jackson.    Mitchell,    Clay,    Mc- 
Dowell, Polk,  Henderson,  Macon.  Tran- 
sylvania, Graham.  Madison,  Cherokee, 
and  Rutherford  Counties,  N.C;  Spartan- 
burg, Newberry.  Chester,  Lamens.  Green- 
wood,  Union,   Saluda,   York,   Edgefield, 
McCormick,  Ocomee,  Anderson,  Pickens, 
Greenville,  and  Abbeville  Counties,  S.C; 
Putnam,  Cabell,  Logan,  Boone,  Lincoln. 
Mingo,  and  Wayne  Counties,  W.  Va.; 


(3)    Prom  points  In  Sussex  County. 
Del.,  to  points  in  Madison.  Leon.  Liberty, 
Suwannee,  Taylor.   Franklin.  Jefferson. 
Wakulla.  Gadsden.  Hamilton.  Lafayette. 
Columbia.  Gilchrist.  Dixie.  Jackson.  Es- 
cambia.  Okaloosa,   Washington,   Santa 
Rosa,  Calhoun,  Gulf,  Walton,  Holmes, 
Bay,  Polk,  Hernando,  Osceola,  Seminole, 
Hillsboro,  Pinellas,  Citrus,  Indian  River, 
Pasco,  Sumter,  Lake,  Brevard,  Volusia. 
Orange.  Martin.  St.  Lucie.  Monroe.  Bro- 
ward. Dade.  Collier.  Palm  Beach.  Lee. 
Hardee.    Okeechobee,  Hendry,    DeSoto, 
Highlands,   Sarsisota,  Manatee,  Glades, 
and  Charlotte  Counties,  Fla.;  Whitfield, 
Murray,     Carroll,     Cotoosa,     Paulding, 
Walker,   Dade,  Gordon,  Polk,   DouglEis, 
Haralson.  Chattooga,  Floyd,  Heard,  Bar- 
tow, Lumjrfdn.  Pickens.  Towns.  Barrow. 
Cobb,  Fannin,  Gilmer,  Henry,  Madison. 
Rabun.  Union,  Butts,  Coweta,  Fayette, 
Gwinnett,  Jackson,  Morgan,  Rockdale, 
Walton,    Cherokee,    Dawson,     Porsyth. 
Habersham,  Banks,   Newton,   Spalding. 
White,  Clarke,  DeKalb,  Franklin,  HaU. 
Oconee,  Stephens.  Jasper.  Clayton.  El- 
bert. Fulton.  Hart,  Dooly,  Harris,  Lanier, 
Meriwether,     Peach,     Schley,     Taylor. 
Troup,   Wilcox,   Bibb,   Clay,   Crawford, 
Dougherty,  Houston,  Lee,  Miller,  Pike, 
Seminole.  Telfair.  Turner,  Worth.  Bleck- 
ley. Clinch.  Crisp.  Early.  Irwin.  Lowndes. 
Mitchell.     Pulaski,     Stewart,     Terrell. 
Twiggs,  Baker,  Brooks,  Coffee,  Decatur. 
Echols,  Jones,  Macon.  Monroe.  Quitman. 
Sumter.  Thomas.  Upson.  Ben  Hill.  Cal- 
houn.  Colquitt.  Dodge.  Grady.   Lamar, 
Marion.    Muscogee.    Randolph.    Talbot. 
Tift.  Webster.  Berrien.  Chattahoo.  Cook, 
and    Atkinson   Counties.   Ga.;    Yancey. 
Swain.  Henderson,  Buncombe.  Madison. 
Rutherford,     Cherokee.     Transylvania. 
Polk.  Clay,  Jackson.  Graham,  Mitchell. 
Macon,  Haywood,  and  McDowell  Coun- 
ties, N.C;  Greenwood,  Union.  Cherc*ee, 
Lamens.      Spartansburg.      McCormick, 
Saluda.  York.  Edgefield.  Newberry.  Ches- 
ter. Greenville.  Anderson.  Ocomee.  Pick- 
ens, and  Abbeville  Counties.  S.C;  Wayne, 
Cabell.  Mingo,  Boone,  Logan,  Lincoln. 

and  Putnam  Counties,  W.  Va.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 

gateway  of  points  in  Tennessee. 

No.  MC  107012  (Sub-No.  E186) ,  filed 
May  16,  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  repre- 
sentative: Terry  O.  Pewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
(1)  from  the  District  of  Columbia  to 
points  in  Florida ;  and  points  in  Murray, 
Paulding,  Floyd,  Heard.  Whitfield,  Gor- 
don. Chattooga,  Polk,  Carroll,  Walker. 
Dade,  Haralson,  Catoosa,  Douglas,  Bar- 
tow, Lumpkin,  Pickens,  Towns,  Barrow, 
Jasper.  Dawson,  Forsyth,  Habersham. 
Madison.  Rabun.  Union.  Buttse  Clarke, 
DeKalb.  Franklin.  Hall.  Morgan.  Rock- 
dale. Walton,  Henry,  Clayton,  Elbert,, 
Pulton.  Banks,  Newton,  Spalding,  White. 
Cherokee,  Cobb,  Fannin.  Gilmer,  Oconee, 
Shejrtiens,  Jackson,  Hart,  Coweta.  Fftjr- 
ette.  Gwinnett,  Greene.  Hancock.  Treufc- 
len,  McDuffie,  Jefferson,  Glascock,  Wll- 
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klnson,  Taliaferro,  Lincoln.  Baldwin. 
Hinanuel.  Wilkes.  Richmond.  Laurens. 
Columbia.  Washington,  Putnam.  John- 
hOD.  Burke,  Warren,  Oglethorpe,  Jenkins. 
Glynn.  Toombs.  Brantley.  Bacon. 
Wheeler.  Jeff  Davis,  Camden.  Appling. 
Pierce,  Long,  Chailton,  Montgomery, 
Mcintosh.  Ware,  Tattnall,  To  Ware, 
Wayne,  Etooly,  Harris,  Lanier,  Dough- 
erty, Houston.  Lee.  Early,  Irwin. 
Lowndes.  Echols.  Jones.  Macon,  Grady. 
I^mar.  Marion.  Meriwether,  Peach, 
Schley.  Taylor.  Troup,  Ben  Hill,  Wilcox, 
Chattahoo.  Cook.  Miller.  Pike.  Seminole. 
Telfair.  Etodge.  Berrien.  Woith,  Clay. 
Crawford.  Mitchell.  Pulaski.  Stewart. 
Terrell.  Tiu-ner.  Upson,  Bleckley,  Clinch. 
Crisp.  Monioe.  Quitman.  Sumter. 
TTiomas.  Baker.  Webster.  Brooks.  Coffee, 
Decatur.  Muscogee.  Randolph,  Talbot, 
Tift.  Twiggs.  Bibb,  Calhoun,  Colquitt. 
and  Atkinson  Counties.  Ga.;  Hajrwood, 
Mitchell.  Yancey.  Buncombe.  Clay,  Polk. 
Macon.  Graham.  Rutherford.  Madison, 
Cherokee.  Swain,  Jackson.  Henderson. 
Transylvania,  and  McDowell  Counties. 
N.C;  Edgefield.  Greenwood.  Cherokee. 
Chester.  Lamens.  Union.  Saluda.  McCor- 
mick. Spartanburg.  Newberry,  York. 
Pickens.  Greenville.  Ocomee,  Anderson, 
and  Abbeville  Counties.  S.C.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Tennessee. 

No.  MC  107012  (Sub-No.  Elb>7),  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  P.O.  Box  988. 
Ft.  Wayne.  Ind.  46601.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.sportlng:  New 
household  kitchen  appliances,  cnated;  (1 ) 
from  points  In  Alachua,  Flagler,  St. 
Johns.  Baker.  Levj*.  Union,  Bradford, 
Marion.  Clay.  Nassau,  Duval,  and  Put- 
nam Counties.  Fla..  to  points  in  Pima, 
Maricopa.  Santa  Cruz,  Pinal,  Yuma.  Co- 
conino. Apache.  Yavapai.  Navajo,  and 
Mohave  Counties.  Ai-iz. ;  Torrance,  Guad- 
alupe. Santa  Fe.  Bernalillo.  San  Miguel. 
Sandoval,  Valencia,  Los  Alamos.  Rio  Ar- 
riba, McKinley.  San  Juan,  Harding.  Col- 
fax. Union.  Taos,  and  Mora  Counties.  N. 
Mex.;  Cimarron.  Beaver,  Texas,  Tulsa, 
Ottawa,  Mayes,  Adair.  Wagonej-,  Osage, 
Mcintosh.  Washington.  Okmulgoe,  Dela- 
ware. Sequoyah.  Novata.  Craig.  Rogers, 
Muskogee,  and  Cherokee  Counties,  Okla. ; 
and  points  in  California.  Colorado.  Kan- 
sas, Nevada,  and  Utah  (Evansvllle,  Ind.. 
and  points  in  Kentucky)*; 

(2)  From  points  In  Columbia.  Hamil- 
ton. Madison.  Dixie.  Jefferson,  Suuannee, 
Franklin.  Lafayette.  Taylor.  Gadsden, 
Leon.  Wakulla.  Gilchrist,  and  Lib€i-t>' 
Counties.  Fla..  to  points  in  Santa  Bar- 
bara, Ventura,  Kern.  Los  Angeles.  Or- 
ange. San  Luis  Obispo.  San  Bernard. 
Inyo.  Fresno.  Kings.  Tulare,  Placer. 
Santa  Cruz.  San  Mateo,  Sutter.  Sacra- 
mento. Tuolumne,  San  Francisco.  So- 
noma. Santa  Clara.  Yolo.  Solano.  San 
Benito.  San  Joaquin,  Stanislaus.  Ala- 
meda. Alpine.  El  Dorado,  Mono.  Amador, 
Madera.  Monterey,  Calaveras,  Marin, 
Napa.  Colusa,  Mariposa,  Contra  Costa, 
Merced,  Humboldt,  Lake  Mendlclno,  Te- 
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hama,    Glenn,    Trinity,    Butte,    Shasta. 
lAssen,  Sierra.  Modoc,  Siskiyou,  Nevada. 
Yuba,  and  Plumas  Counties,  Calif.;  Wa- 
baunsee.    Atchison,     Jackson,     Miami, 
Shawnee.    Brown.    Jefferson.    Nemaha, 
Wyandotte.  Doniphan.  Johnson.  Osage, 
Douglas.     Leavenworth.     Pottawatomie, 
Franklin.     Marshall.     Rice.     Sedgwick. 
Washington,   McPherson,   Clay.   Jewell, 
Ellsworth,  Osborne,  Pratt.  Moiris.  Mit- 
chell, Cloud.  Kingman,  Riley,  Smith,  Ot- 
tawa. Barber.  Geary.  Lincoln.  Russell. 
Stafford.  Republic.  Barton.  Harper,  Mar- 
ion. SaUne.  Sumner.  Reno.  Chase.  Har- 
vey. Dickinson.  Wichita.  Trego.  Graham. 
Wallace.    Sherman.    Greeley,   Sheridan. 
Cheyenne.  Gove.  Scott.  Decatur,  Lane. 
Thomas,  Ellis.  Logan.  Stanton.  Kiowa, 
Edwards.  Hamilton,  Seward.  Meade.  Fin- 
ney,   Haskell,    Pawnee,    Morton,    Ford, 
Hodgeman,      Stevens,     Clark.      Grant, 
Kearny,  Comanche,  and  Gray  Counties. 
Kans.;   points  in  Colorado.   Utah,   and 
Nevada;  and  points  in  San  Juan.  McKin- 
ley. and  Rio  Arriba  Counties,  N.  Mex. 
(Eiansville.   Ind..   and  points  in  Ken- 
tucky) • ;  points  in  Knox.  Waldo.  Wash- 
ington. Hancock.  Penobscot,  Plscataqui. 
Somerset,     and     Aroostook     Counties, 
Maine;     Grafton.     Carroll,    and    Coos 
Counties.  N.H.;  and  points  in  Vermont 
•  Milan.  Ind..  and  points  in  Kentucky)  * ; 
<3)   Prom  points  in  Bay.  Jackson.  Cal- 
houn. Okaloosa.  Escambia.  Santa  Rosa. 
Gulf.  Washington.  Holmes,  and  Walton 
Counties.  Fla.,  lo  points  in  Humboldt. 
Glenn.  Trinity.  Tehama.  Lake.  Mendi- 
cino.  Plumas.   Yuba.   Nevada.  Siskiyou. 
Modoc,  Sierra.  Butte,  Shasta,  and  Las- 
sen Counties.  Calif.;  Larimer,  Fremont. 
Gilpin.  Denver.  Adams.  Summit.  Grand. 
El  Paso.  Chaffee.  Teller.  Jackson.  Elbert, 
Cedar  Creek.  Park.  Pitkin.  Eagle.  Boul- 
der. Lake.  Jefferson,  Douglas.  Arapahoe. 
Phillips.  Morgan,  Yuma,  Logan,   Weld. 
Kit  Carson,  Sedgwick,  Wasliington,  Mof- 
fat,   Mesa,    Garfield.    Routt,    and    Rio 
Blanco    Counties.     Colo.;     Wabaunsee. 
Osage,  Jefferson.  Brown.  Pottawatomie. 
Wyandotte.  Jackson,  Atchison,  Nemaha. 
Marshall.     Franklin,     Miami.     Leaven- 
worth.    Douglas.     Shawnee.     Johnson, 
Doniphan.  Rice.  Ru.ssell,  Sumner.  Reno. 
Ottawa.    Geary,     Clay.    Pratt.     Saline. 
Washington.    Kingman.    Bartow.    Ells- 
worth.    Riley.     Sedgwick.     McPherson. 
Morris.  Barber.  Dickinson.  Jewell.  Smith. 
Republic.  Lincoln.  Harvey.  Cloud.  Mar- 
ion. Stafford.  Mitchell.  Osborne,  Harper, 
Chase,  Scott,  Sherman,  Wallace,  Deca- 
tur, Logan,  Phillips,  Rooks.  Gove.  Chey- 
enne. Wichita,  Thomas.  Greeley.  Norton. 
Sheridan.  Trego.  Graham.  Ness,  Raw- 
lins,   Rush.    Ellis,    and   Lane    Counties, 
Kans.:  Weber.  Cache.  Tooele,  Salt  Lake. 
Box    Elder.    Rich.    Wasatch,    Morgan, 
Utah,  Davis.  Summit.  EmeiT.  Duchesme, 
Daggett.    Uimtah.    Carbon.    San   Juan, 
Grand.  Millard.  Kane.  Wayne.  Juab.  Se- 
vier. Garfield.  Piute,  and  Sanpete  Coun- 
ties.   Utah;     Mineral.    Washoe.    Lyon. 
Storey.    Humboldt.    Pershing.    Douglas, 
Ormf'by,  Churchill,  Whitepine.  and  Elko 
Counties.    Nev.    (Evansvllle.    Ind..    and 
points   in   Kentucky)*;    and   points   In 
Maine,  New  Hampshire,  and  Vermont 
'Milan.  Ind.,  ffnd  points  In  Kentucky)  •; 
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'4)  From  points  in  Brevard.  Lake. 
Polk,  Citrus.  Orange.  Seminole,  Her- 
nando. Oiceola.  Sumter,  Hillsboro.  Pasco. 
Volusia.  Indian  River,  and  Pinellas 
Counties.  Fla..  to  points  in  Pinal.  Mari- 
copa. Santa  Cruz.  Pima.  Yuma,  Apache. 
Coconino.  Mohave.  Navajo,  and  Yavapai 
Countle.*;.  Ariz.;  Torrance.  San  Miguel. 
Valencia.  Bernalillo.  Santa  Pe,  Guada- 
lupe, Lo.s  .Mamos.  Sandoval,  San  Juan, 
McKinley,  Rio  Arriba,  Union,  Harding, 
Mora.  Taos,  and  Colfax  Counties.  N. 
Mex.;  Beaver,  Texas,  Cimarron.  Wag- 
oner, O.sage,  Mcintosh,  Tulsa,  Wash- 
ington, Ottawa.  Mayes.  Adair.  Rogers, 
Muskogee,  CTherokee.  Craig.  Nowata, 
Okmulgee.  Delaware.  Sequoyah  Countie.';. 
Okla.;  and  points  in  California.  Colo- 
rado. Kansas,  Nevada,  and  Utah  (Evans- 
vllle. Ind.,  and  points  in  Kentucky)  * ; 
<5)  from  points  in  Broward,  Palm  Beach, 
Collier,  St.  Lucie.  Dade,  Martin,  and 
Monroe  Counties,  Fla.,  to  points  in  Pima. 
Maricopa,  Santa  Cruz,  Pinal,  Yuma,  Co- 
conino, Apache,  Yavapai,  Navajo,  and 
Mohave  Counties.  Ariz.;  Marion.  Wash- 
ington. Boone.  Madison.  Van  Buren, 
Benton.  Pope,  Sebastian,  Logan,  Newton. 
Crawford.  Johnson,  Searcy.  Carroll,  and 
Franklin  Counties.  Ark.;  Valencia.  Los 
Alamos.  Torrance.  Guadalupe.  Santa  Fe. 
Bernalillo.  San  Miguel,  Sandoval.  San 
Juan.  Rio  Arriba.  McKinley.  Harding. 
Colfax.  Union,  Taos,  and  Mora  Counties. 
N.  Mex.:  Hughes.  Pontotoc.  Kingfisher. 
Love.  Logan.  Seminole.  Kay.  Oklalioma. 
Noble,  Pawnee,  Payne,  Okfuskee.  Osage. 
Lincoln.  Jefferson.  Murray.  Stephens. 
PotawaLomie.  McClain.  Johnson.  Mar- 
shall. Grant,  Creek.  Grady,  Cleveland, 
Garfield,  Carter,  Canadian,  Cimarron. 
Beaver.  Texas.  Ottawa.  Osage.  Craig, 
Mcintosh,  Washington,  Okmulgee,  Cher- 
okee, Nowata,  Wagoner,  Adair.  Rogers. 
Sequoyah.  Muskogee,  Tulsa,  Delaware, 
and  Mayes  Comities.  Okla.;  and  points 
in  California.  Colorado.  Kansas.  Nevada, 
and  Utah  (Evansville,  Ind.,  and  points 
in  Kentucky)  •;  and  points  in  Lamoille. 
Grand  Isle,  Fraiiklin.  and  Chittenden 
Counties.  Vt.  (Milan.  Ind.,  and  points  in 
Kentucky) *; 

(6j  From  points  in  Charlotte,  High- 
lands, DeSoto,  Lee,  Glades,  Manatee. 
Hardee.  Okeechobee,  Hendi*y,  and  Sara- 
sota Counties,  Fla.,  to  points  in  Santa 
Cruz,  Pima,  Maricopa.  Pinal.  Yuma,  Mo- 
have, Coconino,  Apache.  Yavapai,  and 
Navajo  Comities.  Ariz.;  Guadalupe.  San- 
ta Fe,  Bernalillo.  San  Miguel,  Sandoval. 
Valencia.  Los  Alamos,  Torrance,  Rio 
Arriba.  Eau  Juan,  McKinley.  Union, 
Taos.  Mora.  HardiJi.  and  Colfax  Coun- 
ties, N.  Me.\.:  Texa'-..  Cimarron.  Beaver. 
Tulsa,  Ottawa,  Okmulgee.  Wagoner, 
Muskogee,  Nowata.  Washington.  Mayes. 
Delaware.  Roger  ^  Mcintosh.  Craig,  Se- 
quoyali.  Osage,  and  Clierokee  Counties. 
Okla.;  and  poinu  in  California.  Colo- 
rado. Kf.nsfc".  Nevada,  and  Utah  (Evans- 
vllle. Ind..  and  points  in  Kentucky)'; 
points  in  Somerset,  Piscataqul.  Penob- 
scot, and  Aiocstook  Counties.  Maine; 
Coos  Count  y.  N.H. ;  Grand  Isle,  Lamoille. 
Franklin,  Chittenden,  Addison,  Wash- 
ington, Orange,  Essex,  Caledonia,  and 
Orleans  County,  vt.   (Milan.  Ind..  and 
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points  in  Kentucky)  *.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No    MC  107012  (Sub-No.  E188).  filed 
May     16.     1974.     Applicant:     NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988. 
Ft.  Wayne.  Ind.  46601.  Applicant's  repre- 
sentative:   Terry    G.   Fewell    (same   as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
household   kitchen   appliances,   crated; 
(1)  from  points  in  Ascension.  Iberville. 
Orleans,    St.    James,    Tangipahoa,    As- 
sumption,   Jefferson,    Plaquemine,    St. 
Bernard,  Terrebonne,  East  Baton  Rouge, 
John  The  Baptist,  Pointe  Coupee,  St. 
Martin.  West  Baton  Rouge,  East  Felici- 
ana,     LaFourche,      St.      Helena,      St. 
Charles,  West  Feliciana,  Iberia,  Livings- 
ton. St.  Tammany,  St.  Mary,  and  Wash- 
ington Parishes,  La.,  to  points  in  Idaho, 
Montana,  North  Dakota,  Oregon,  and 
South  Dakota:  points  in  Tooele,  Weber, 
Cache,  Salt  Lake,  Davis,  Wasatch,  Sum- 
mit, Utah,  Rich,  Box  Elder,  and  Morgan 
Counties,  Utah;  points  in  Washington; 
points  in  Yellowstone  National  Park,  Te- 
ton, Park,  Washakie,  Campbell,  Crook, 
Weston,  Sheridan,  Big  Horn,  and  John- 
son Counties,  Wyo.;  (2)  from  points  in 
Acadia,    Jeff    Davis.    Allen.    Lafayette. 
Beauregard.  Vermillion.  Calcasieu,  and 
Cameron  Parishes,  La.,  to  points  in  Eddy, 
Steele,    Foster,    Traill.    Grand    Forks. 
Griggs,  Nelson.  Walsh.  Wells.  Pembina, 
Pierce,  Ramsey,  Rolette,  Sheridan,  Tow- 
ner, Benson,  and  Cavalier  Counties,  N. 
Dak.;     Fredericksbxirg,     Westmoreland, 
Essex,    King    George,    Prince   William. 
Alexandria,  Culpeper,  Fairfax,  Spotsyl- 
vania, CJarollnsk  Palls  Church,  Fauquier, 
Arlington,    Stafford,    Fairfax.    Orange, 
Shenandoah.     Rappahannock,    Greene, 
Warren,    Page,    Clarke,    Harrisonburg. 
Loudoun,  Winchester,  Madison,  Rocking- 
ham, and  Frederick  Coimties,  Va.;   (3) 
from  points  in  Claiborne,  Webster,  De- 
Soto,    Bienville,    Natchitoches,    Bossier, 
Red  River,  Caddo,  and  Sabine  Parishes, 
La.,  to  points  in  Spotsylvania.  Fairfax. 
Prince  William.  Arlington.  Alexandria, 
Westmoreland,    Orange.   Falls   Church, 
King  George,  Essex,  Stafford,  Fauquier, 
Culpeper,  Fredericksburg,  Fairfax,  Caro- 
lln«,    Warren,    Clarke.    Madison.    Win- 
chester.   Shenandoah,    Greene,    Harri- 
sonburg. Rockingham,  Loudoim,  Rappa- 
hannock,   Frederick,    Page,    Powhatan, 
Hanover,  Nottoway,  Lunenburg,  Amelia, 
Chesterfield,  King  &  Queen,  James  (^ty, 
Louisa,  Richmond,  Albemarle,  Chas  City, 
King     William,     Henrico,     Petersburg, 
Goochland.      Fluvanna,      Buckingham, 
Prince  George,   Colonial  Heights,   New 
Kent,  Prince  Edward,  Dinwiddle,  Bruns- 
wick,  (Charlottesville.   Hopewell.   Meck- 
lenburg, Waynesboro,  and  Cumberland 
Coimties,  Va.; 

(4)  From  points  in  Caldwell,  Madison, 
UnlCHi.  E.  Carroll.  Morehouse,  W.  Carroll, 
Franklin.  Quachlta,  Winn.  Jackson, 
Richland.  Lincoln,  and  Tensas  Parishes, 
La.,  to  points  In  Bonner.  Nez  Perce, 
Clearwater,  Lewis,  Boundry.  Latah, 
Benewah,  Kootenai,  Shoshone,  and  Idaho 


Counties.  Idaho;   Daniels.  Valley,  Mc- 
Cone.    Sheridan.    Oarfleld.    Roosevelt, 
Dawson.  Richland.  Phillips.  Tooele.  Pe- 
troleum,    HlHr    Wlreathmd,     Meagher, 
Golden  Valley,  Blaine,  Liberty,  Fergus, 
Teton,  Lewis  &  Clark,  Chouteau,  Pondera, 
Judl  Basin,  Cascade,  Flathead,  Lincoln, 
Sanders,  Lake,  Powell,  Glacier,  Missoula, 
and    Mineral    Coimties,    Mont.;    Eddy, 
Griggs,    Grand    Porks,    Trail,     Foster, 
Steele,  Nelson,  Cavalier,  Walsh,  Pierce, 
Towner,    Pembina,    Sheridan,    Benson, 
Rolette,  Wells,  Ramsey.  Bottineau.  Mc- 
Lean. McHenry.  Ward,  Burke.  Renville. 
Mountrail.  McKenzie.  Williams,  and  Di- 
vide    Counties.     N.     Dak.;     Columbia, 
Marion.  Yamhill,  Multnomah,  Washing- 
ton, Linn,  Tillamook,  Lincoln,  Polk,  Lane, 
Clatsop,  Clackamas,  and  Benton  Coun- 
ties, Oreg.;  Fairfax,  Westmoreland,  King 
George,  Caroline,  Fredericksburg,  Staf- 
ford, Fauquier.  Falls  Chiurch.  ^otsyl- 
vania.  Fairfax.  Arlington.  Prince  Wil- 
liam. Essex.   Alexandria.   Orange.  CTul- 
peper.    Clarke.    Shenandoah,    Loudoim, 
Rockingham.  Greene.  Winchester,  Rap- 
l>aliannock,     Frederick.     Harrisonburg. 
Page.  Warren.  Madison,  Prince  George, 
Colonial  Helgiits,  Richmond,  Mecklen- 
burg.  Goochland.   Buckingham,   Notto- 
way. Hopewell.  Wajmesboro.  C^as  Pity. 
Fluvanna.  Brunswick.  Louisa.  Prince  Ed- 
ward. King  William.  James  Pity.  Dinwid- 
dle. Amelia.  Charlottesville,  Petersburg, 
King  &  Queen.  Henrico,  Cumberland,  Al- 
bemarle,   Lunenburg,    Powhatan,    New 
Kent,  Hanover,  and  Chesterfield  Coun- 
ties,   Va.;    Clallam,    Kitsap,    Jefferson, 
Grays  Harbor.  San  Juan,  Mascxi,  Doug- 
las, Whatcom,  Island,  Snohomish,  Grant. 
Skagit.  Chelan.  Kittitas.  King.  Okano- 
gan, Lincoln.  Stevens,  Perry,  Spokane, 
and  Pend  Oreille  Counties,  Wash.;   (5) 
from  points  in  Avoyelles,  LaSalle,  Cata- 
houla,  R£^lds,   Concordia.   St   Landry, 
Evangeline,  Vernon,  and  Grant  Parishes, 
La.,   to  points   in   Shoshone,   Boundry. 
Lewis.    Clearwater.    Nez    Perce.    Idaho. 
Benewah,  Kootenai.  Bonner,  and  Latah 
Counties.  Idaho;  Phillips,  Daniels,  Rich- 
land, Dawson.  Roosevelt.  Garfield,  Sheri- 
dan, McCone,  Valley,  Mineral,  Flathead, 
Missoula,  Glacier,  Powell,  Lake,  Sanders, 
and  Lincoln  Counties.  Mont.;   Sargent, 
Dickey,    Richland.    Stutsman.    Kidder, 
Ransom,  LaMoure,  Barnes,  Logan,  Cass, 
Mcintosh,  Nelson,  Eddy.  Steele.  Foster, 
Traill,  Grand  Forks,  Griggs,  Wells,  Ram- 
sey, Benson,  Rolette,  Cavalier,  Sheridan, 
Pembina,   Towner,   Pierce,   Walsh,   Mc- 
Lean,   Mountrail,    Bottineau.    Renville, 
Burke,  Ward,  McHenry,  EWvide,  McKen- 
zie, and  Williams  Counties,  N.  Dak.;  Fair- 
fax,  Alexandria,   Falls   Church,   West- 
moreland,    Fredericksburg,     Fauquier, 
Stafford,   Fairfax,   Spotsylvania,   Essex, 
C^peper,  King  George,  Caroline,  Arling- 
ton, Prince  William,  Orange.  Winchester. 
Shenandoah,     Loudoun,     Harrisonburg, 
Rockingham,  Greene,  Warren,  Rappa- 
hannock, Frederick,  Page,  Clarke,  and 
Madison   Counties,   Va.;    Clallam,    San 
Juan.  Grays  Harbor.  Jefferson.  Kitsap. 
Mason.  Chelan.  Kittitas,  Douglas,  Skagit, 
Grant.    Snohomish,    Island,    Whatcom, 
King,  Ferry,  Stevens,  Lincoln,  Okanogan, 
Pend    Oreille,    and    Spokane   Counties, 
Wash.  The  purpose  of  this  filing  is  to  eli- 


minate the  gateways  indicated  by  aste- 
risks above. 

No.  MC  107012  (Sub-No.  E189),  filed 
May     16,     1974.     Applicant:      NORTH 
AMERICAN  VAN  UNES,  P.O.  Box  988, 
Pt.  Wayne.  Ind.  46601.  Applicant's  rep- 
resentative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
household   kitchen   appliances,   crated; 
(1)    from   points   in  Bartow.   Douglas, 
Murray,  Catoosa,  Floyd,  Paulding,  Car- 
roll, Gordon,  Polk,  Chattooga,  Haralson, 
Walker,    Dade,    Heard,    and    Whitfield 
Counties,    Ga.,    to   points    in    Valencia, 
Sandoval,    Bernalillo,    Guadalupe,    San 
Miguel,  Los  Alamos,  Torrance,  Santa  Fe, 
San  Juan.  McKlnley.  Rio  Arriba.  Hard- 
ing. Colfax.  Hidalgo.  Dona  Ana.  Otero, 
Grant,  and  Socorro  Counties,  N.  Mex.; 
and    points    in    Arizona    and    Kansas 
(Evansville,   Ind..   and  points  In  Ken- 
tucky)*; points  in  Maine,  New  Hamp- 
shire, and  Vermont   fMllan,  Ind.,   and 
points  in  Kentucky)  • ;   (2)   from  points 
in  Banks,  Clarke,  Elbert,  F^ilton,  Hall, 
Madison,  Rabun,  Union,  Barrow,  Cobb, 
Fannin,  Gilmer,  Henry,  Morgan,  Rock- 
dale, Walton,  Butts,  Coweta,   Fayette, 
Gwinnett,    Jasper,    Newton,    Spalding, 
White.  Cherokee,  Dawson,  Forsyth,  Hart, 
Jackson,     Oconee,    Stephens,    Clayton, 
DeKalb,  Franklin,  Habersham,  Lumpkin, 
Pickens,  Towns,  San  Miguel,  Sandoval, 
Valencia,  Los  Alamos,  Torrance,  Guada- 
lupe,  Sante  Fe,   Bernalillo,   San   Juan, 
Rio  Arriba,  McKlnley,  Union,  Taos,  Mora, 
Harding,  Colfax,  Luna,  Hidalgo.  Sierra, 
Grant.  Socorro.  Dona  Ana.  Otero,  and 
Catron  Coimties.  N.  Mex.;  and  points  in 
Arizona  and  Kansas    (Evansville.  Ind.. 
and  points  in  Kentucky)*;   points  in 
Vermont,  and  points  in  Hancock.  Wash- 
ington. Waldo.  Knox,  Aroostook.  Somer- 
set. Piscataqui.  and  Penobscot  Counties, 
Maine :  Sullivan,  Cheshire,  Hillsboro,  and 
Coos  Counties,  N.H.   (Milan,  Ind..  and 
points  in  Kentucky)*;   (3)   from  points 
in  Baldwin,  Greene,  Laurens,  Richmond, 
Wilkes,  Burke.  Hancock.  Lincoln.  Talia- 
ferro.  Wilkinson.   Columbia.   Jefferson. 
McDufQe,   Treutlen.   Emanuel.   Jenkins. 
Oglethorpe.  Washington,  Glascock,  John- 
son, Putnam,  and  Warren  Counties,  Ga., 
to  points  in  Valencia,  Los  Alamos,  Tor- 
rance, Guadalupe,  Sante  Fe,  Bernalillo, 
San  Miguel.  Sandoval.  Rio  Arriba.  Mc- 
Klnley,   San    Juan,    Colfax.    Harding. 
Union,    Mora,    Taos.    Socorro.    Grant, 
Sierra,  Dona  Ana,  Otero,  Catron,  Luna, 
and  Hidalgo  Counties,  N.  Mex.;  Hockley, 
Hale.   Deaf   Smith.   Hansford,   Briscoe. 
Wheeler,    Potter,    Motley.    Hutchinson. 
Colingsworth.  Donley.  Cochram,  Bailey. 
Swisher.  Parmer,  Lipscomb.  Hardeman. 
Cottle.     Floyd.     Childress.     Armstrong, 
Sherman,  Oldham.  Lamb.  Hartley.  Dal- 
lam.  Foard.   Castro.   Wichita,   Roberts, 
Ochiltree,  Hemphill,  Hall,  Gray,  Carson, 
Wilbarger,  Randall,  and  Moore  Counties, 
Tex.;  and  points  In  Arizona  and  Kansas 
(Evansville,   Ind.,   and   points   In   Ken- 
tucky) *. 

(4)  From  points  In  Bryan.  Evans. 
Bullock.  Liberty.  Candler.  Screven.  Chat- 
ham, and  E£Qngham  Counties,  Ga.,  to 
points  in  San  Miguel.  Guadalupe,  Santa 
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Fe,  Los  Alamos,  Torrance,  Sandoval. 
Valencia,  Bernalillo.  McKlnley.  Rio 
Arriba.  San  Juan,  Taos.  Union,  Colfax, 
Harding,  Mora,  Sierra,  Hidalgo.  Socorro, 
Luna,  Catron,  Otero.  Dona  Ana.  and 
Grant  Counties.  N.  Mex.;  Hansford, 
Hemphill,  Randall,  Swisher,  Cochran, 
Donley,  Parmer,  Motley,  Hardeman, 
Childress,  Hockley,  Briscoe.  Collings- 
worth, Sherman,  Potter,  Ochiltree,  Arm- 
strong, Dallam.  Hutchinson,  Bailey,  Hall, 
Roberts,  Lamb,  Oldham.  Hartley.  Wil- 
barger, Floyd.  Wheeler.  Cottle,  Gray, 
Lipscomb,  Castro.  Wichita.  Foard,  Car- 
son, Deaf  Smith,  Hale,  and  Moore  Coun- 
ties, Tex.:  and  points  In  Arizona  and 
Kansas  (Evansville,  Ind..  and  points  In 
Kentucky)  ♦;  (5)  from  points  In  Ap- 
pling, Glynn,  Pierce,  Ware,  Bacon.  Jeff 
Davis,  Tattnall,  Wheeler,  Brantley,  Long, 
To  Ware,  Camden,  Mcintosh,  Toombs, 
Charlton,  Montgomery,  and  Wayne 
Counties,  Ga.,  to  points  in  Pinal,  Santa 
Cruz,  Maricopa.  Pima.  Yuma,  Coconino, 
Mohave,  Navajo,  Yavapai,  and  Apache 
Counties,  Ariz.;  San  Miguel,  Torrance, 
Bernalillo.  Santa  Fe,  Guadalupe,  Los 
Alamos,  Sandoval.  Valencia,  McKlnley, 
Rio  Arriba,  San  Juan,  Colfax,  Harding, 
Mora,  Taos,  and  Union  Counties,  N.  Mex., 
and  points  In  Kansas  <EvansvlHe,  Ind., 
and  points  In  Kentucky)  *. 

(5)  Prom  points  in  Atkinson,  Bleckley. 
Clinch,  Crisp,  Early,  Irwin,  Lowndes, 
Mitchell,  Pulaski.  Stewart,  Telfaii, 
Twiggs,  Baker,  Brooks.  Colquitt,  Decatur, 
Echols,  Jones.  Marion.  Monroev  Quit- 
man, Sumter,  Thomas,  Upson,  Ben  Hill, 
Calhoun,  Cook.  Dodge.  Grady,  Lamar, 
Macon,  Muscogee.  Randolph,  Taylor, 
Tift,  Webster,  Berrien,  Chattahoo,  Cof- 
fee, Dooly,  Harris,  Lanier,  Meriwether, 
Peach,  Schley,  Talbot,  Troup,  Wilcox, 
Bibb,  Clay,  Crawford,  Dougherty,  Hous- 
tOTi,  Lee,  Miller.  Pike.  Seminole.  Terrell. 
Turner,  and  Worth  Counties.  Ga.,  to 
points  in  Coconino,  Mohave,  Navajo, 
Yavapai,  and  Apache  Counties.  Ariz.; 
Pottawatomie,  Marshall,  Douglas.  Osage, 
Johnson,  Doniphan.  Wyandotte,  Ne- 
maha. Pianklin,  Brown,  Wabaunsee,  Mi- 
ami, Jefferson,  Atchison,  Shawnee, 
Leavenworth,  Jackson.  Riley,  Ottawa, 
McPherson,  Harvey,  Clay,  Rice,  Osborne, 
Jewell,  Geary,  Chase,  Reno.  Morris, 
Kingman,  Cloud,  Barton,  Republic. 
Mitchell,  Lincoln,  Dickinson.  Barber, 
Pratt,  Marion,  Harper,  Ellsworth,  Staf- 
ford, Smith,  Sedgwick.  Washington,  Sa- 
line, Sumner,  Russell,  Trego,  Ruth,  Nor- 
ton, Graham,  Thomas,  PliUllps,  Logan, 
Ellis,  Wichita.  Sherman,  Rooks,  Greeley, 
Decatur.  Sheridan,  Rawlins,  Gove,  Chey- 
enne, Wallace,  Scott,  Ness,  Lane.  Paw- 
nee. Haskell.  Finney,  Stevens,  Kiowa, 
Hamilton,  Edwards,  Stanton,  Meade, 
Ford,  Comanche.  Sewiud,  Kearny.  Grant. 
Clark,  Morton,  Hodgeman,  and  Gray 
Counties,  Kans.;  Siin  Juan,  Rio  Arriba. 
McKlnley,  Taos,  Mora,  Harding,  Colfax, 
and  Union  Counties,  N.  Mex.  (Evwisville, 
Ind.,  and  points  m  Kentucky)  *;;  points 
in  Washington,  Waldo,  Knox.  Hancock, 
Somerset  Piscataquie,  Penobsqot  and 
Aroostook  Comities,  Maine;  (tirafton, 
Carroll,  and  Coos  Counties,  NH-;  La- 
moille, Grand  Isle,  Franklin,  Chittenden, 
Washington,  Orange,  Addison,  Orleans, 
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Essex,  and  Caledonia  Counties,  Vt  (Mi- 
lan, Ind.,  and  points  In  Kentucky)  *.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  107012   (Sub-No.  E190),fUed 
May      16,      1974.     Applicant:      NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  rep- 
resentative:  Terry  G.  Fewell   (same  as 
above » .  Authority  sought  to  operate  as 
a  common  carrier,  byjnotor  vehicle,  over 
irregular     routes,     transporting:      New 
household    kitchen    appliances,    crated; 
1 1 )  from  points  In  Blaine,  Clark.  Lincoln. 
Bonneville,  Franklin.  Madison,  Bannock, 
Butte,  Fremont,  Minidoka,  Bear  Lake, 
Caribou,    Jefferson,    Oneida,    Bingham, 
Cassia,    Jerome,    and    Power    Counties, 
Idaho,    to    points    in    Tangipahoa,    St. 
Tammany,     LaFourche,     Iberville,     As- 
sumption,   Washington.    St.    Mary,    St. 
Bernard,  Jefferson,  Iberia,  Terrebonne. 
St.  Martin,  St.  Charles,  Pointe  Coupee. 
Livingston,  W.  Baton  Rouge,  E.  Baton 
Rouge,  St  Helena,  St.  James.  Orleans, 
W.    Feliciana,   E.   Feliciana.   John   The 
Baptist     Ascension,     and     Plaquemine 
Counties,  La.;  (2)  from  points  in  Boise, 
Gem.  Twin  Falls,  Camas,  Gooding,  Val- 
ley. Canyon,  Lemhi,  Washington,  Ada. 
Custer.    Owyhee,    Adams,    Elmore,    and 
Payette   Counties.   Idaho,    to   points   in 
Woodruff,      Craighead,      Independence, 
Poinsett.  Stone.  Greene.  Izard.  Randolph, 
Sharp,  Crittenden,  Jackson.  St.  Francis, 
Baxter,  Cross,  Lawrence,  Clay.  Fulton, 
and  Mississippi  Counties.  Ark.;  John  The 
Baptist  W.  Baton  Rouge,  St.  Charles. 
E.  Baton  Rouge,  LaFourche,  Tangipahoa. 
W.  Feliciana,  St.  Bernard.  E.  Feliciana. 
Livingston,  St  Tammany,  St.  James,  St. 
Helena,    Iberia,     Orleans,     Terrebonne, 
Washington,  Ascension,  Iberville,  Plaque- 
mine, St.  Martin,  St.  Mary,  Assumption, 
Jefferson,  and  Poiiite  Coupee  Counties, 
La.;  (3>  from  points  in  Boundry.  Lewis, 
Clearwater,  Nez  Perce.  Idaho,  Shoshone, 
Benewah,  Kootenai,  Bonner,  and  Latah 
Counties,    Idaho,    to    points    in    Stone, 
Sharp,   Greene,   Izard,   Woodruff,  Law- 
rence,   Crittenden,    Jackson.    Poinsett. 
Mississippi,    Cross,    Baxter.    Randolph. 
Clay,  Pulton,  St.  Francis,  Craighead,  and 
Independence  Counties.  Ark  :  Tangipa- 
hoa, St.  Charles,  St.  Mar>-,  Ascension. 
Ibei-vlUe,  John  The  Baptist,  St.  James,  St. 
Tammany,  E,  Baton  Rouge.   Jefferson. 
Pointe  Coupee,  St.  Martin,  Plaquemine, 
Assumption,    LaFourche.    St.    Bernard, 
W.  Feliciana,  W.  Baton  Rouge.  E.  Felici- 
ana, Livingston,  Washington,  St.  Helena, 
Terrebonne,     Iberia.     Orleans,     Union, 
Quachlta,  Jackson.  Winn,  Tensas,  Lin- 
coln,   W.    Carroll.    Caldwell.    Madison, 
Morehouse,  E.  Carroll,  Richland,  Frank- 
lin,   Rapids,    Catahoula,    Vernon,    Con- 
cordia. St.  Landry,  Evangeline.  Grant, 
Avoyelles,  and  LaSalle  Counties,  La.  The 
pujpose  of  this  filing  is  to  eliminate  the 
gateways  of  Evansville,  Ind..  and  points 
in  Kentucky. 

No.  MC  107012  'Sub-No.  E191),  filed 
May  16,  1374.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wa.vTie,  Ind.  46601.  Applicant's  rep- 
re.sentative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 


MS')') 

coynmon  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
household   kitchen   appliances,   crated: 
( 1 )  from  points  in  Decatur,  Jasper,  Mad- 
ison, Tama.  Appanoose,  Greene.  Lucas, 
Monroe,  Wayne,  Boone,  Grundy,  Marion, 
Poweshiek.   Warren,   Clarke,   Hamilton, 
Marshall,  Polk.  Webster,  Dallas.  Hardin. 
Mahaska,  and  Story  Counties,  Iowa,  to 
points  in  W.  Feliciana,  E.  Baton  Rouge. 
W.  Baton  Rouge.  A.ssumptlon,  Iberville, 
Ascension,  Iberia,  Washington,  E.  Feli- 
ciana.    Tangipahoa.     Terrebonne.     St. 
James.  Plaquemine.  St.  Tammany,  John 
The    Baptist    Orleans,    St.    Mary.    St. 
Charles,  Livingston,  St.  Martin.  Pointe 
Coupee.  LaFourche,  St.  Helena.  St.  Ber- 
nard, and  Jefferson  Counties,  La.;  Yalo- 
busha, Benton.  Tishamingo,  Tate.  Lee. 
Clay.  Webster,  Tippah.  Oktibbeha.  La- 
fayette, Choctaw.  Alcorn,  Panola.  Mon- 
roe, Itawamba.  Chickasaw,  Union,  Pren- 
tiss, Marshall,  DeSoto,  Calhoun,  Tunila. 
Pontotoc.  Lowndes.  Jasper,  Rankin,  Lau- 
derdale.  Hinds.  Attala,   Scott,  Newton, 
Leake,  Copiah.  Simpson,  Noxubee,  Kem- 
per, Clarke,  Smith,  Neshoba,  CHalrbome, 
Winston,  Madison,  Harrison,  Covington, 
Jones,  Hancock.  Stone,  Lamar,  Greene. 
Wayne,  Jackson,  George,  Perry,  Forrest, 
and  Pearl  River  Counties,  Miss.;  Dick- 
son, Cannon.  Wilson,  Rutherford.  Mont- 
gomery. Williamson,  Robertson,  Macon. 
Trousdale.  Putnam,  Jackson,  Clay,  Sum- 
ner, Pickett,  Cheatham,  Smith,  Overton. 
Warren.   BracHcy.   Sequatchie,   Monroe, 
Loudon.  White.  Bledsoe,  Rheat,  Moore, 
Lincoln.   Grundy.   Bedford,   Polk,   Mar- 
shall,   Fentress.    Franklin,    Van    Buren. 
Morgan.     McMinn,     Hamilton,     Coffee, 
Roane,     Meigs,     Marion,     Cumberland, 
Cocke.  Anderson,  Union,  Knox,  Greene. 
Claiborne.  Sullivan,  Jefferson,  Hamblen, 
Carter,     Unicoi.     Johnson,     Grainger, 
Campbell,      Scott.      Hawkins,      Blount, 
Washington.   Sevier.  Hancock,  Hender- 
son. Benton.  Perry,  Hickman.  Hardin. 
Wayne.  Maury,  Houston,  Giles,  Stewart. 
Lewis.  Henry,  Decatur,  Weakley,  Law- 
rence. Carroll,  and  Humphreys  Counties, 
Tenn  ,  Fauquier.  Fairfax.  Piince  William. 
Fairfax,  Arlington,  Westmoreland,  Or- 
ange, Essex.  Falls  Church.  Alexandria. 
King  George,  Culpeper,  Fredericksburg. 
Stafford.  Caroline.  Spotsylvania.  Char- 
lottesville. Richmond.  Amelia,  Nottoway, 
Mecklenburg,    Goochland,    Waynesboro, 
Dinwiddle,  Albemarle,  New  Kent,  Kin?  & 
Queen,   Cumberland,    Colonial    Heights, 
Chas  Pity,  Prince  George,  Louisa,  Hen- 
rico, Fluvanna,  Hopewell.  Buckingham, 
Prince   Edward.   King   William,   James 
Pity,    Chesterfield,    Petersburg.    Bruns- 
wick.  Powhatrn,   Lunenburg,   Hanover, 
Williamsburg. Greensville. Norfolk,  Yoik, 
Richmond,  Virginia  Beach,  Gloucester, 
Newport  News,   Chesapeake,   Northum- 
berland,   Mathews.    Suffolk,    Hampton, 
Sussex.    Northampton,    Lancaster.    Ac- 
comack. Franklin.  Southampton.  Nanse- 
mond,  Lsle  of  Wight,  Portsmouth,  Em- 
poria,   Surry,    Middlesex,    Wa.shington, 
Buena  Vista,  Lexington,  Roanoke,  Pat- 
rick,  WL-^e,   Clifton   Forge,   Lynchbui-g, 
Salem,  Pittsylvania,  Wj-the.  Covington, 
Martinsville,  Soutli  Boston,  Pulaski,  Bed- 
ford, Danville,  Norton,  Staunton,  Roa- 
noke, BrMol,  Galax,   Radford,   Nelson, 
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Rockbridge.  Russell,  Bath.  Montgomery, 
Floyd,  Charlotte,  Buchansui,  Scott,  Au- 
gusta. Highland,  Franklin,  Craig,  Bland, 
Smyth,  Appomattox.  Lee,  Giles,  Carroll, 
Tazewell.     Amherst,    Henry,    Grayson, 
Campbell.  Bedford,  Alleghany,  Halifax, 
Dickenson,  and  Botetourt  Counties,  Va. 
(2)  Prom  points  In  Calhoim,  Emmet, 
Monona.  Pocahontas,  Cherokee,  Hum- 
boldt, OBrien,  Sac,  Clay,  Ida,  Osceola, 
Sioux.  Buena  Vista,  Crawford,  Kossuth, 
Palo  Alto.  W.oodbury,  Carroll,  Dickinson, 
Lyon,  and  Plymouth  Counties,  Iowa,  to 
points  in  Yalobusha,  Choctaw.  Lowndes, 
Pontotoc.  Timlla,  Webster,  DeSoto,  Mar- 
shall, Prentiss,  Alcorn,  Union,  Itawamba, 
Moru-oe,  Roane,  Warren,  Franklin,  Mc- 
Minn,  Moore,  Bedford.  White,  Grundy, 
Marion.  Morgan,  Bledsoe,  CofTee.  Hamil- 
ton,   MarshaU,    Polk,    Bradley,    Carter, 
Hamblen,  Knox,  Union,  Campbell,  Clai- 
borne,    Hancock,     Scott,     Washington, 
Cocke,  Hawkins.  Sevier.  Grainger.  Jeffer- 
son, Sullivan,  Anderson,  Greene,  John- 
son,   Unicoi,    Blount.    Giles,    Houston, 
Perry,    Hardin,    Humphreys,    Stewart. 
Henderson.    Lawrence.    Wayne,    Herury, 
Lewis,     Weakley,     Benton.     Hickman, 
Maury,    and    Carroll   Counties,   Tenn.; 
Alexandria,    Orange,    Culpeper,    Fred- 
ericksburg, Westmoreland,  King  George. 
Caroline,  Stafford,  Fauquier,  Arlington, 
Palls    Church,    Spotsylvania,    Fairfax, 
Prince  William,  Essex,  Prince  George, 
Richmond.  Lunenburg,  Hanover,  Ches- 
terfield.      Albemarle,       Charlottesville, 
Prince  Edward,  King  William,  Gooch- 
land,   Chas    Pity.    Powhatan,    Colonial 
Heights,    Waynesboro.   King   Si   Queen. 
Fluvanna.  Buckingham.  Nottoway.  Hope- 
well. Mecklenburg.  James  Pity.  Dinwid- 
dle, Brunswick,  New  Kent,  Petersburg, 
Louisa.   Henrico.   Cumberland.   Amelia. 
Portsmouth,  Chesapeake.  Southampton, 
Middlesex.  Gloucester,  SufTolk,  Emporia, 
Richmond,  Mathews,  Accomack,  Virginia 
Beach.  York,  Northumberland,  Lancas- 
ter,    Norfolk,     Williamsburg.     Sussex, 
Northampton.  Isle  of  Wight,   Newport 
News.     Franklin.     Surry.     Nansemond. 
Gre«isville,    Hampton.    Wise.    Clifton 
Forge.  Lynchburg.  Roanoke.  S.  Boston, 
Pulaski,  Lee,  Dickenson,  Buchanan,  Au- 
gusta.  Wythe,  Covington,  MartinavUle, 
Salem,    Russell,   Pittsylvania,   Grayson, 
Craig,  Botetourt,  Appomattox,  Bedford, 
Danville,     Norton,     Smyth,     Staimton, 
Montgomery,    Giles,    Charlotte,    Bland, 
Amherst,  Bristol,  Galax,  Radford,  Scott, 
Rockbridge.  Patrick,  Franklin,  Carroll, 
Bedford.  Alleghany,  Buena  Vista,  Lex- 
ington, Washington,  Tazewell,  Roanoke, 
Nelson.  Floyd,  Campbell,  Bath,  Highland, 
Henry,  and  Halifax  Coimtles,  Va. 

(3)  From  points  In  Adams,  Harrison, 
Ringgold.  Audubon,  Mills,  Shelby,  Cass, 
Montgomery.  Taylor.  Fremont.  Page. 
Union.  Adair,  Guthrie,  and  Pottawato- 
mie. Counties.  Iowa,  to  points  in  Trous- 
dale, Macon,  Robertson,  Clay.  Sumner, 
Montgomery,  Rutherford,  Davidson,  Wil- 
son. Overton,  Smith,  DeKalb,  Wllllam- 
son.  Pickett,  Cannon.  Dickson,  Jackson, 
Putnam,  Cheatham,  Monroe,  Roane, 
Onmdy,  McMlnn,  Bledsoe,  Moore,  Se- 
quatchie. Franklin,  Marlon,  Bradley, 
Bforgan,  Van  Buren,  Hamilton,  Marshall, 
Coffee.  Polk,  Warren.  Lincoln.  Meigs, 


Cumberland,  Rhea,  White,  Loudon.  Bed- 
ford, Fentress,  Sevier,  Grainger,  Jeffer- 
son, Blount,  Sullivan,  Greene.  Johnson, 
Campbell.  Unicoi,  Hamblen,  Knox,  Car- 
ter, Union,  Hancock,  Scott,  Claiborne, 
Washington,  Hawkins,  Anderson,  Cocke, 
Wayne.    Humphreys,    Stewart,    Hardin, 
Weakley.  Lawrence,  Benton,  Henderson, 
Henry.  Lewis.  Carroll,  Hickman,  Maur>'. 
Decatur.    Houston,    Perry,    and    Giles 
Counties.  Tenn.;  and  points  in  Virginia: 
(4)  from  points -4n  Buchanan,  Payette, 
Mitchell,  Allamakee,  Cerro  Gordo,  Floyd, 
Winneshiek,    Black    Hawk,    Chickasaw, 
Franklin.  Winnebago.  Bremer.  Clayton, 
Hancock,     Worth,     Butler,     Delaware, 
Howard,  and  Wright  Counties,  Iowa,  to 
points  in  Terrebonne,  W.  Baton  Rouge, 
Jefferson,    Assumption,    St.    James,    W. 
Feliciana,  Plaquemlne,  Iberville,  Ascen- 
sion. St.  Helena,  Washington,  Orleans, 
Iberia,  St.  Mary,  St.  Charles,  Tangipahoa, 
Livingston,  E.  Feliciana,  St.  Martin,  St. 
Bernard,  St.  Tammany,  LaPourche,  E. 
Baton  Rouge.  John  The  Baptist,  Pointe 
Coupee.   Jeff   Davis,   Acadia,   Cameron, 
Calcasieu.    Lafayette,    Beuregard.    Ver- 
milion. Allen.  Union,  Madison,  Caldwell, 
Tensas,     Lincoln,     Richland,     Jackson, 
Winn,  Quachita,  Franklin,  W.  Carroll, 
Morehouse,  E.  Csirroll,  LaSalle.  Avoyelles, 
Grant.  Vernon.  Evangeline.  St.  Landry. 
Concordia.      Rapids,      and     Catahoula 
Counties.  La,:  Prince  George,  Richmond. 
Hanover.  Chesterfield.  Albemarle.  Char- 
lottesville, Prince  Edward,   Goochland, 
Chas  Pity.  New  Kent.  Colonial  Heights, 
Waynesboro.     Fluvanna.     Buckingham, 
Mecklenburg,  Hopewell,  Nottoway,  Cum- 
berland, Brunswick,  Lunenburg.  Peters- 
burg,    Powhatan,     Dinwiddle,     Amelia, 
Louisa,  King  William,  King  b  Queen, 
James    Pity.    Henrico,    Newport    News, 
Williamsburg.    Nansemond,    Gloucester, 
Chesapeake,         Norfolk,         Richmond, 
Mathews,  Accomack,  Sussex,  Portsmouth, 
Northumberland,    Lancaster,    Hampton, 
York.    Suffolk,    Northampton.    Isle    of 
Wight.  Franklin,  Surry,  Virginia  Beach, 
Middlesex.  Greensville.  Einporia,  South- 
ampton. Wise,  Clifton  Forge,  Lynchburg, 
Salem,  Tazewell,  Pulaski,  Lee,  Buchanan, 
Augusta,  Grayson.  Craig.  Wjrthe,  Coving- 
ton. Martinsville.  S.  Boston.  Scott.  Mont- 
gomery. Highland,  Bland,  Appomattox, 
Giles.  Charlotte.  Bedford,  Danville.  Nor- 
ton. Staunton.  Russell.  Nelson.  Henry. 
Botetourt,    Amherst.    Franklin.    Bristol. 
Galax,  Radford,  Washington,  Roanoke, 
Patrick.    Carroll.    Bedford.     Alleghany, 
Floyd,  Buena  Vista,  Lexington,  Smyth. 
Rockbridge.      Pittsylvania,      Campbell, 
Bath,  Halifax,  and  Dickenson  Counties, 
Va.;    and    points    In    Mississippi    and 
Tennessee. 

(5)  Prom  points  in  Cedar,  Henry, 
Jones.  Muscatine,  Clinton,  Iowa,  Keokuk, 
Scott.  Davis.  Jackson,  Lee,  Van  Buren, 
Des  Moines.  Jefferson,  Linn,  Washington, 
Benton,  Dubuque,  Johnson,  Louisa,  and 
Wapello  Counties,  Iowa,  to  points  in 
W.  Feliciana,  Iberia,  Orleans,  St.  Helena, 
St.  Tammany.  W.  Baton  Rouge.  Iberville. 
Plaquemlne.  St.  James.  Tangipahoa, 
Terrebonne.  Jefferson,  Pointe  Coupee, 
John  The  Baptist,  Ascension,  Washing- 
ton, LaPourche.  St.  Bernard,  St.  Martin, 
E.  Baton  Rouge,  E.  Feliciana,  Livingston, 


St.  Charles,  St.  Mary,  and  Assumption 
Counties,  La.;  Greene,  Lamar,  George. 
Hancock,  Pearl  River,  Harrison,  Perry, 
Jackson.      Stone,      Covington.      Jones. 
Wayne,    Forrest,    Jefferson,    Pike,    Jeff 
Davis,   Walthall,   Lawrence,   Wilkinson, 
Lincoln,    Adams,    Marion.    Amite,    and 
Franklin     Counties,     Miss.;     Davidson. 
Mongomery,  Smith,  Wilson.  Cheatham. 
DeKalb,  Overton,  Rutherford.  Dickson. 
Pickett.     Sumner,     Jackson,     Putnam. 
Trousdale,   Carmon.   Macon.   Robertson. 
Williamson.  Clay,  Van  Buren,  Cumber- 
land.   Lincoln.    Meigs.    Rhea.    Warren. 
Fentress,  Loudon.  Monroe.  Roane,  Se- 
quatchie, FrankUn,  McMinn.  Moore,  Bed- 
ford. White,  Grundy,  Marion,  Morgan, 
Bledsoe.     Coffee,    Hamilton.     Marshall. 
Polk.  Bradley,  Carter.  Hamblen,  Scott. 
Union,   Campbell,   Claiborne,   Hancock, 
Knox,    Washington,    Cocke,    Hawkins. 
Sevier,    Grainger,    Jefferson,    Sullivan. 
Anderson,  Greene,  Johnson.  Unicoi,  and 
Blount  Counties,  Term.;   Essex,  Prince 
William,    Fairfax,    Spotsylvania,    Palls 
Church,  Fauquier,  Stafford,  Fredericks- 
burg, King  George,  Westmoreland,  Ar- 
lington,  Orange,   Alexandria,   Culpeper. 
Prince  George,  Richmond.  Chesterfield, 
Hanover,  Louisa,  Powhatan,  Charlottes- 
ville, Waynesboro,  Ciunberland,  Henrico, 
Lunenburg,  Albemarle,  Colonial  Heights, 
Prince  Edward,  Dinwlddie,  James  Pity, 
Mecklenburg,  Amelia.  Hopewell,  Buck- 
ingham, Fluvanna.  King  William.  New 
Kent,  Brunswick,  Petersburg,  Chas  Pity. 
Goochland.   King   &   Queen,   Nottoway, 
Portsmouth,  Lancaster,  Northumberland, 
York,  Newport  News,  Suffolk.  Mathews, 
Richmond,  Chesapeake,  Norfolk,  Virginia 
Beach,    Middlesex.    Southampton,    Em- 
poria. Accomack.  WilUamsburg.  Nanse- 
mond. Surry.  Franklin.  Gloucester,  Isle 
of  Wight,  Northampton,  Sussex,  Hamp- 
ton,   GreensvUle,    Wise,    CUfton    Forge. 
Lynchburg,  Tazewell,  Staunton,  Pulaski, 
Lee,  Botetourt,  Craig,  Grayson,  Amherst, 
Wythe,  Covington,  Martinsville,  Smyth, 
Scott,  Pittsylvania,  Augusta,  Buchanan. 
Dickenson.   Halifax,   Appomattox.   Bed- 
ford, Danville,  Norton,  Roanoke,  Russell. 
Patrick,  Bath,  Campbell.  Floyd,  Henry, 
Bristol.  Galax.  Radford,  Salem,  Rock- 
bridge, Nelson,  Bedford.  Carroll,  Frank- 
lin. Highland,  Buena  Vista,  Lexington. 
Washington,    South    Boston,    Roanoke. 
Montgomery,    Bland,    Charlotte,    Giles, 
and  Alleghany  Counties,  Va.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of     E^ransville,     Ind.,     and     points     in 
Kentucky. 

No.  MC  107012  (Sub-No.  192),  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  BOX  988. 
Ft.  Wayne.  Ind.  46601.  Applicant's  rep- 
resentative: Terry  G.  Pewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
hotisehold  kitchen  apvUcances,  crated; 
(1)  from  points  in  Douglas.  Johnson. 
Osage,  Doniphan,  Leavenworth,  Potta- 
watomie, Franklin,  Marshall.  Shawnee, 
Atchison,  Jackson,  Miami.  Wabavmsee, 
Brown.  Jefferson.  Nemaha,  and  Wyan- 
dotte Counties,  Kans.,  to  points  in  Shel- 
by. Chambers.  Autagua.  Etowah.  Talla- 
dega. Cherokee.  St.  Clair.  Elmore.  Talla- 
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poosa.  Calhoun,  Randolph,  Cullman, 
Clay,  Blount,  Lee,  Coosa,  Chilton,  Bibb, 
Jefferson,  Cleburne,  Pickens,  Franklin, 
Walker,  Marion,  Fayette.  TuscaJoosa, 
Lauderdale,  Colbert,  Lawrence,  Lamar. 
Winston,  Morgan,  Marshall,  ^Madison, 
Limestone,  Jackson,  DeKalb.  Macon, 
Coffee,  Houston,  Bullock.  Crenshaw.  Bar- 
bour, Russell,  Dale,  Pike,  Covington, 
Montgomery,  Henry,  and  Geneva  Coim- 
tles, Ala.;  points  in  Florida  and  Georgia; 
points  in  Wilson,  Dickson,  Trousdale, 
Putnam,  Williamson,  Davidson,  Sumner, 
Overton,  Pickett,  Clay,  Smith.  Mont- 
gomery, Jackson,  Cheatham,  Rutherford. 
Macon,  DeKalb,  Cannon,  Robertson, 
Morgan,  Van  Buren,  Cumberland,  Bed- 
ford, Marlon,  Polk,  Warren,  Fentress, 
Moore,  McMinn,  Rhea,  White,  Coffee, 
Monroe,  Loudon,  Roane,  Gnmdy,  Brad- 
ley, Meigs,  Lincoln,  Sequatchie,  Franklin, 
Bledsoe,  Marshall,  Hamilton,  Unicoi, 
Cocke,  Anderson,  Johnson,  Union,  Clai- 
borne, Sullivan,  Jefferson,  Washington, 
Carter,  Sevier,  Hawkins,  Greene,  Camp- 
bell, Scott,  Hancock,  Grainger,  Blount, 
Knox,  Hamblen,  Hickman,  Decatur, 
Stewart,  Henry,  Carroll,  Perry,  Hender- 
son, Benton,  Maury,  Hardin,  Weakley, 
Lewis,  Giles,  Wayne,  Lawrence,  Hum- 
phreys, and  Houston  Counties,  Tenn. 

(2)  From  points  In  Allen,  Chautauqua, 
Greenwood,  Neosho,  Anderson,  Cowley, 
Labette,  Wilson,  Boxirbon.  Coffey,  Linn, 
Woodson,  Butler,  Crawford.  Lyon,  Cher- 
okee. Elk,  and  Montgomery  Counties, 
Kans.,  to  points  in  Nassau.  St.  Johns, 
Bradford,  Marlon,  Putnam.  Baker.  Levy, 
Flagler,  Alachua,  Duval,  Union,  Clay, 
Indian  River,  Seminole,  Orange.  Her- 
nando, Polk,  Lake,  Citrus,  Pinellas,  Hills- 
boro,  Brevard,  Volusia,  Pasco,  Sumter, 
Osceola,  Monroe,  Broward,  Martin,  St. 
Lucie,  Dade,  Palm  Beach,  Charlotte, 
Highlands,  DeSoto,  Manatee,  Glades, 
Lee,  Hardee,  Okeechobee,  Hendry,  and 
Sarasota  Counties,  Fla. ;  Walker,  Gordon, 
Carroll,  Murray,  Floyd,  Chattooga, 
Paulding,  Douglas,  Bartow,  Whitfield, 
Heard,  Dade,  Polk,  Haralson,  Catoosa, 
Lumpkin,  Pickens,  Towns,  Habersham, 
Gwinnett,  Forsyth,  Madison,  Rabun, 
Union,  Hall,  Gilmer,  Elbert,  Morgan, 
Rockdale,  Walton,  Hart,  Pulton,  Parmln, 
Newton,  Spalding,  White,  Henry, 
Franklin,  DeKalb,  Oconee,  Stephens, 
Jasper,  Jackson,  Fayette,  Dawson, 
Cowetta,  Butts,  Cobb,  Barrow.  Clayton, 
Banks,  Clarke,  Cherokee,  Wilkinson, 
Taliaferro,  Lincoln,  Hancock,  Biirke, 
Wilkes,  Richmond,  Laurens,  Greene, 
Baldwin,  Washington,  Putnam,  John- 
son, Glascock,  Warren,  Oglethorpe, 
Jenkins,  Emanuel,  Treutlen,  McDuffle, 
Jefferson,  Columbia,  Bryan,  Chatham, 
Screven,  Candler,  Liberty,  Bullock,  Evans, 
Efllngham,  Brantley,  Wayne,  Mont- 
gomery, Charlton.  Apphng,  Toombs.  Mc- 
intosh, Camden,  To  Ware,  Long,  Bacon, 
Wheeler,  Tattnall,  Jeff  Davis,  Wsue, 
Pierce,  and  Glynn  Counties,  Ga. ;  Wilson, 
Davidson,  Smith,  Macon,  Pickett.  Clay, 
Rutherford,  Dickson,  Overton,  William- 
son, Robei'tson,  Cheatham,  Jackson, 
Trousdale,  Putnam,  Cannon.  DeKalb, 
Simmer.  Montgomery,  Roane,  Warren, 
Coffee,  Moore,  McMinn,  White,  Se- 
quatchie. Bledsoe,  Monroe,  Loudon.  Rhea, 
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FrankUn,  Bradley,  Meigs,  Lincoln,  Polk, 
Fentress,  Bedford,  Marshall,  Hamilton, 
Van  Buren,  Cumberland,  Morgsm,  Mar- 
ion, Brundy,  Union,  Claiborne,  Unicoi, 
Washington,  Campbell,  SuUivan,  Ham- 
blen, Carter,  Sevier,  Greene,  Anderson, 
Scott,  Cocke,  Blount,  Knox,  Johnson, 
Jefferson,  Hawkins,  Hancock,  and 
Grainger  Counties,  Tenn. 

<3)   From  points  in  Barber.  Dickinson, 
Jewell,  Mitchell,  Reno,  Saline,  Washing- 
ton, Barion,  Ellsworth,  Kingman,  Morris, 
Republic,  Sedgwiclr,  Chase,  Geary,  Lin- 
coln,    Osborne,     Rice,     Smith,     Cloud, 
Harper,  Marion,  Ottawa,  Riley,  Stafford, 
Clay,  Harvey,  McPherson,  Pratt,  Russell, 
and  Sumner  Counties,  Kans.,  to  points  In 
Elmore,   Tallapoosa.    Autauga,    Chilton, 
Randolph,  Jefferson,  Bibb,  Cleburne,  Cal- 
houn, St.  Clair,  Blount,  Coosa,  Cullman, 
Shelby,    Chambers,    Etowah,    Cherokee, 
Lee,  Colbert,  Lawrence,  Winston,  Pay- 
ette, Marlon,  Franklin,  Pickens,  Lamar, 
Tuscaloosa,  Lauderdale,  Walker.  Jack- 
son, Morgan,  DeKalb,  Limestone.  Madi- 
son,  Marshall,   Pike,  Russell,   Barbour, 
Dale,    Montgomery,    Bullock,    Geneva, 
Coffee,     Henry,     Covington,     Houston, 
Crenshaw,  and  Macon  Counties,  Ala.; 
points  in  Florida  and  Georgia;  points  in 
Putnam,    Trousdale,    Cannon,    Dickson, 
Pickett,  Robertson,  Williamson,  Cheat- 
ham,   Jackson,    Davidson,    Rutherford, 
Wilson,   Macon,   Sumner,  Clay,  Mont- 
gomery, Smith,  DeKalb,  Overton,  Lin- 
coln, Moore,  Sequatchie,  Bledsoe,  Fen- 
tress,   Marion,    Grundy,    Morgan,    Van 
Buren,    Bedford,    Franklin.    MarshaU, 
Polk,  Warren,  Bradley,  Hamilton.  Meigs, 
Roane,  White,  Coffee,  Loudon,  Monroe, 
Rhea,  Cumberland,  McMinn,  Jefferson, 
Sullivan,    Anderson,    Cocke,     Hawkins, 
Johnson,  Unicoi,  Blount,  Grainger,  Knox, 
Union,  Campbell,  Greene,  Sevier,  Carter, 
Hamblen,  Scott,  Washington,  Claiborne, 
Hancock,  Giles,  Wayne,  Carroll,  Law- 
rence, Decatur,  Weakley,  Benton,  Lewis, 
Henry,  Henderson,  Maury,  Houston,  Har- 
din, Perry,  Hickman,  Humphreys,  and 
"Stewart  Counties,  Tenn.;  (4)  from  points 
in  Cheyenne,  Graham,  PhiUips,  Sher- 
man, Wichita,  Decatur,  Lane,  Rawlins 
Sheridan,  Ellis,  Logan,  Rooks,  Thomas 
Gove,  Ness,  Rush,  Trego,  Greeley,  Nor- 
ton, Scott,  and  Wallace  Counties,  Kans. 
to    points    in    Alabama,    Florida,    and 
Georgia;  and  points  In  Wilson.  Sumner, 
Macon,   Clay,   Rutherford,   Williamson 
Putnam,  Jackson,  Cheatham,  Trousdale 
Pickett,    Dickson,    Cannon,    Robertson 
Overton,  DeKalb,  Smith,  Montgomery^ 
Davidson,  White,  Polk,  Marshall,  Frank- 
lin, Bradley,  Warren,  Morgan,  Marion 
Fentress,  Bedford,  Van  Buren,   Meigs 
McMinn,  Cumberland,  Roane,   Sequat- 
chie, Monroe,  Hamilton,  Coffee,  Loudon 
Rhea.  Moore,  Grundy.  Bledsoe,  Lincoln 
Greene,  Carter,  Union,  Johnson,  Ham- 
blen,  Grainger,  Bloimt,  Unicoi,  Knox 
Cocke,    Anderson,    Sullivan,    Jefferson 
Campbell,   Sevier,   Hawkins,   Claiborne 
Washington,  Scott,  Hancock,  Hickman 
Hardin,  Maury,  Houston,  Henry,  Carroll 
Perry,    Henderson,    Benton,     Weakley 
Lewis,  Decatur,  Wayne,  Lawrence,  Giles 
Stewart,  and  Humphreys  Counties,  Tenn 

(5)  From  points  in  Clark,  Gray, 
Kearny,  Seward,  Comanche,  Grant 
Kiowa,      Stevens,      Edwards,      Haskell 
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Meade,  Stanton,  Finney,  Hamilton, 
Morton,  Ford,  Hodgman,  and  Pawnee 
Counties,  Kans.,  to  points  in  DeKalb. 
Jackson,  Morgan,  Limestone,  Madison, 
and  Marshall  Counties,  Ala.;  Clay, 
Nassau,  Alachua,  Duval,  Putnam,  Baker, 
Flagler,  St.  Johns,  Bradford,  Levy,  Union. 
Marion,  Jefferson,  Suwannee,  Gadsden, 
Lafayette,  Taylor,  Gilchrist,  Leon,  Wa- 
kulla, Columbia,  Hamilton,  Liberty. 
Dixie,  Madison,  Franklin,  Brevard, 
Orange,  Polk,  Citrus,  Lake,  Seminole. 
Hernando,  Osceola,  Sumter,  Hlllsboro, 
Pasco,  Volusia,  Indian  River,  Pinellas,  St. 
Lucie,  Martin,  Palm  Beach,  Broward, 
Monroe,  Collier,  Dade,  Lee,  Hardee. 
Manatee,  Highlands,  Okeechobee,  Char- 
lotte, Hendry,  Sarasota,  E>eSoto,  and 
Glades  Counties,  Fla.;  points  in  Georgia, 
points  in  Wilson,  DeKalb,  Overton, 
Smith,  Cannon,  Dickson,  Pickett,  Sum- 
ner, Cheatham,  Jackson,  Putnam,  Trous- 
dale, Clay,  Montgomery,  Robertson, 
WiUiam,  Davidson,  Macon,  Rutherford, 
Sequatchie,  Rhea,  Coffee,  Hamilton,  Mar- 
shall, Van  Buren,  Roane,  Cumberland, 
Lincoln,  Meigs,  Warren,  Bedford,  Pen- 
tress,  Loudon,  Moiu-oe,  White,  Bledsoe, 
Franklin,  McMinn,  Moore,  Polk,  Bradley. 
Grundy,  Marlon,  Morgan,  Union,  Han- 
cock, Scott.  Blount,  Washington,  Haw- 
kins, Sevier,  Campbell,  Carter,  Johnson, 
Sullivan,  Grainger,  Claiborne,  Jefferson. 
Unicoi,  Greene,  Cocke,  Knox,  Anderson, 
and  Hamblen  Counties,  Tenn.  Ilie  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  EvansviUe,  Ind ,  and  points 
in  Kentucky. 

No.  MC  107012  (Sub-No.  E193),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  repre- 
sentative: Terry  G.  Pewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated: 
(1)  from  points  in  Franklin,  York,  Ken- 
nebec, Lincoln,  Androscoggin.  Oxford. 
Cumberland,  and  Sagadahoc  Counties. 
Maine,  to  points  in  Lincoln,  Yadkin, 
Caldwell,  Alexander,  Mecklenburg,  Gas- 
ton, Burke,  Surry,  Iredell,  Avery,  Wa- 
tauga, Cleveland,  Ashe,  Wilkes,  Catawba, 
Alleghany,  Mitchell,  Ysuicey,  Buncombe, 
Henderson,  Polk.  Madison,  McDowell. 
Rutherford,  Macon,  Haywood,  Swain. 
Jackson,  Clay,  Transylvania,  Graham, 
and  Cherokee  Counties,  N.C.;  Sumter. 
Aiken,  Chesterfield,  Lexington,  Fairfield, 
Calhoun,  Richland,  Lee,  Marlboro,  Lan- 
caster, Keeshaw.  Darlington.  Spartans - 
burg,  Greenwood,  Newberry,  Union, 
Edgefield,  York,  Chester,  McCormick, 
Cherokee,  Lamens,  Saluda,  Abbeville, 
Anderson,  Pickens,  Ocamee,  and  Green- 
ville Counties,  S.C;  Wise,  Clifton  Forge, 
Lynchburg.  Salem.  Carroll.  Roanoke, 
Montgomery,  Tazewell,  Franklin,  Au- 
gusta, Bland,  Wythe,  Covington,  Mar- 
tinsville, S.  Boston,  Charlotte,  Pulaski, 
Lee,  Smythe,  Giles,  Appomattox,  Bedford, 
Denvllle,  Norton,  Staunton,  Craig,  Pitt- 
sylvania, Henry,  Scott,  Grayson,  Am- 
herst, Bristol,  Galax,  Radford,  Bu- 
chanan, Dickenson,  Patrick,  Highland, 
Russell,  Halifax,  Alleghany,  Buena  Vista, 
Lexington,   Roanoke,   CampbeD,   Floyd, 
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Nelson,  Washington,  Rockbridge.  Bath. 
Botetourt.  Mercer,  Summer*.  McDowell. 
Raleigh,  Greenbrier,  Pocahontas,  Wyo- 
ming, Monroe,  Putnam,  Logan,  Boone. 
Lincoln.  Cabell,  Wayne,  and  Mingo 
Counties.  W.  Va. 

(2)  Prom  points  in  Waldo,  Washing- 
ton, Hancock,  and  Knox  Counties,  Maine, 
to  points   in   Davidson,   Moore,   Stokes, 
Union.  Rockingham,  Allamance,  Rowan, 
Warren,  Randolph,  Vance.  Forsyth,  An- 
son. Richmond,  Stanly.  Granville.  Per- 
son,  Franklin.   Montgomery,   Chatham, 
Guilford,  Ehirham,  Caswell.  Lee,  Davie, 
Orange,  Wake.  Cabarrus.  Lincoln,  Ire- 
dell. Caldwell,  Avery,  Mecklenburg,  Wa- 
tauga, Catawba,  Cleveland,  Wilkes.  Alex- 
ander, Sxirry,  Yadkin,  Alleghany,  Gaston, 
Burke.    Ashe,    Mitchell,    Yancey,    Mc- 
Dowell. Graham.  Polk.  Haywood.  Madi- 
son, Rutherford.  Henderson.  Bimcombe. 
Swain.  Jackson,  Cherokee.  Transylvania, 
Macon,  and  Clay  Coxmtles,  N.C.;  Lan- 
caster, Marlboro,  Chesterfield,  Keeshaw. 
Lee,    Darlington,    Fairfield,    Lexington. 
Sumter,  Aiken,  Richland,  Calhoun,  Spar- 
tanburg, York,  Edgefield,  Saluda,  Union, 
Lamens,  CSierokee,  McCormick,  Chester, 
Newtjerry.       Greenwood.       Dorchester, 
Orangeburg,  Barnwell,  Colleton.  Berke- 
ley,   Charleston,    Allendale.    Hampton. 
Bamberg,  Jasper,  Beaufort,  Pickens,  Ab- 
beville, Anderson,  Ocomee,  and  Green- 
ville Counties,  S.C;  Wise.  Clifton  Forge, 
Lynchburg,   Radford.   Smyth,   Bedford. 
Carroll,    Pulaski,    Montgomery,    Wythe, 
Covington,        Martinsville,        Roanoke. 
Staunton.    Bland,    Pittsylvania.    Floyd, 
Lee.  Bedford,  Danville,  Norton,  Salem, 
Tazewell,  Botetourt.  Charlotte,  Roanoke, 
Highland.    Bristol,    Galax.    Rockbridge, 
Scott,    Washiiigton.    Buchanan,    Craig. 
Patrick.  Halifax,  Buena  VTsta.  Lexing- 
ton, Russell,  S.  Boston.  Bath,  Campbell. 
Dickenson.  Nelson,  Henry,  Grayson,  Al- 
legany, Giles,  Amherst,  Franklin.  Au- 
gusta,  and  Appomattox  Counties,  Va,: 
Summers,  Mercer,  Raleigh.  Greenbrier. 
Pocahontas.  McDowell.  Wyoming.  Mon- 
roe, Nicholas,  Braxton,  Webster.  Kana- 
wha. Fayette.  Clay.  Mingo.  Cabell.  Put- 
nam, Boone,  Wayne.  Logan,  and  Lincoln 
Counties,  W.  Va. 

(3)  Prom  points  in  Piscataqui.  Somer- 
set, Aroostook,  and  Penobscot  Counties, 
Maine,    to   points    in    Forsyth,    Rowan, 
Guilford.    Warren.     Person.     Cabarrus. 
Stanly,  Lee,  Wake,  Rockingham,  Ran- 
dolph, Caswell,  Stokes,  Franklin,  Mont- 
gomery,   Davie.    Richmond.    Granville. 
Chatham.  Davidson,  Orange,  AUanmnce, 
UniCHi,  Vance,  Moore.  Durham,  Anson, 
Irededl,  Surry,  Caldwell,  Avery,  Gaston. 
Wataugsu     Burke.     Cleveland,     Wilkes, 
Alexander,  Lincoln,  Yadkin,  Alleghany, 
Mecklenburg,  Catawba.  Ashe,  Mitchell, 
Yancey,  McDowell,  Graham,  Polk,  Hay- 
wood, Macon,  Rutherford,  Madison,  Bun- 
combe.   Swain,    Henderson,    Cherokee. 
Transylvania,  Jackson,  Clay.  Marlboro, 
Richland,  Sumter.  Lexington.  Keeshaw. 
Fairfield,  Chesterfield.  Lee.  Darlington. 
Lancaster.    Aiken,   Calhoun.    Newberry, 
York,  Greenwood,  Spartansburg,  McCor- 
mick. Saluda,  Cherokee,  Union,  Chester. 
Lamens.  Edgefield.  Dorchester,  Charles- 
ton, Beaufort.  Hampton.  Berkeley.  Jas- 
per;  Allendale,    Orangeburg,    B«anbepg. 


Colleton,  Barnwell.  Pickens.  Abbeville. 
Anderson,  Greenville,  and  Ocomee  Coun- 
ties. S.C;  Wise,  Clifton  Forge.  Lynch- 
burg. Salem.  Washington,  Grayson. 
Highland.  Bland,  Charlotte,  Roanokee, 
Appomattox,  Wythe.  Covington.  Mar- 
tinsville, S.  Boston.  Dickenson.  Halifax, 
Lee,  Botetourt,  Craig,  Pulaski,  Augitsta, 
Bedford.  Danville,  Nort<Mi,  Staunton, 
Floyd,  Henry.  Montgomery.  Buchanan, 
Scott,  Pittsylvania.  Bristol.  Galax,  Rad- 
ford. Smyth.  Franklin.  Nelson.  Bath. 
Campbell,  Russell. .  Alleghany.  Buena 
Vista.  Lexington.  Roanoke.  Tazewell. 
Giles.  Patrick.  Bedford,  Carroll.  Rock- 
bridge, and  Amherst  Counties,  Va.;  Sum- 
mers, McDowell,  Raleigh,  Mercer,  Poca- 
hontas, Monroe,  Wyoming,  Greenbrier, 
Webster,  Kanawha.  Nichlosa.  Braxton, 
Clay.  Fayette.  Mingo,  Lincoln,  Wayne, 
Logan,  Putnam,  Boone,  and  Cabell  Coun- 
ties. W.  Va.  The  purpose  of  this  filing  is 
to  eliminate  the  gatewsiys  of  points  In 
Tennessee. 

No.  MC  107012   (Sub-No.  EUM).  filed 
May     16,    1974.    Applicant:     NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  98», 
Ft.  Wayne.  Ind.  46601.  Appbctmfs  rep- 
resentative:  Terry  G.  Pewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
household   kitchen   appliances,   crated; 
(1)  from  points  in  Baltimore  City,  Hart- 
ford, Baltimore,  Howard.  CJarroll,  Kent, 
Cecil,  and  Frederick  Cbunties,  Md.,  to 
points  in  Florida;   points  In  Paulding, 
Murray,  Bartow,  Whitfield.  Polk.  Chat- 
tooga, Walker,  (Carroll.  Dade,  Haralson, 
Catoosa,  Douglas,  Heard.  Gordon,  Floyd. 
Limipkin,    Oconee,    Stephens,    Dawson, 
Fors3rth,      Habersham,      Banks,     Cobb, 
Madison,      Pickens,      Towns,      DeKaJb, 
Franklin,  Hall,  Butts,  Cowetsi,  Morgan. 
Rabxm,    Union.    Elbert,    Pulton.    Hart, 
Cherokee,    Barrow,    Newton,    Rockdale, 
Walton,  Farmin,  Gilmer.  Henry.  Clarke, 
Jasper,  Spalding,  White,  Fayette,  Gwin- 
nett. Jackson.  Clayton,  Jenkins,  Wilkes, 
Richmond,    Burke,    Jefferson,    Johnson, 
Washington,  Putnam,  Emanuel,  Baldwin, 
Laurens.  Warren,  Oglethorpe,  Glascock, 
McDuffie,    Treutlen.     Lincoln,     Greene, 
Wilkinson,  Taliaferro,  Columbia,  Han- 
cock. Mcintosh,  To  Ware.  Long.  Glynn. 
Montgomery,  Ware,  Bacon.  Jeff  Davis, 
Pierce.     Wayne,     Appling.     Tattnall, 
Wheeler,    Camden.    Toombs.    Brantley, 
Charlton,  Worth.  Early.  Wilcox.  Echols, 
Webster,  Grady,  Dooly,  Harris,  Dough- 
erty, Houston,  Irwin,  Lowndes,  Mitchell. 
Pulaski,  Stewart,  Terrell,  Twiggs,  Coffee, 
Decatur,  Bibb,   Jones,   Macon,  Monroe, 
Quitman.  Sumter.  Thomas.  Upson,  Col- 
quitt. Dodge.  Bleckley.  Lamar.  Marion, 
Miiscogee,  Randolph,  Talbot,  Tift.  Chat- 
tahoo.  Cook,  Atkinson,  Brooks,  Lanier, 
Meriwether,     Peach,     Schley.     Taylor, 
Troup,  Clay,  Crawford,  Baker,  Calhoun. 
Lee,    Miller,    Pike,    Seminole,    Telfair, 
Turner,  Clinch,  Crisp,  Berrien,  and  Ben 
Hill  Counties,   Ga.;   Mitchell,   Madison, 
Haywood,     McDowell,     Polk,     Yancey, 
Graham,    Rutherford,    Macon,    Clay, 
Swain,  Henderson.   Cherokee.  Transyl- 
vania. Jackson,  and  Buncombe  Ooim- 
tles,  N.C.:  Spartanburg,  Edgefield,  La- 


mens, Union,  Greenwood.  York.  McOor- 
mick,  Chester.  Newberry,  Cherokee,  Sa- 
luda. Greenville.  Ocomee,  Pickens.  Abbe- 
ville, and  Anderson  Counties,  S.C. 

(2)    From    points    In   Arme   Arundel. 
Prince  George.  Caroline.  Queen  Anne, 
Calvert,  •  St.    Marys,    Charles,    Talbot, 
Montgomery    Counties,    Md.    to   points 
in  Ilorida;    points   in  Whitfield,   Mur- 
ray.   Haralson,    Polk.    Dade,    Bartow, 
Walker,     Douglas,     Chattooga,    Pauld- 
ing,   Floyd,    Carroll,     Heard,     Gordon, 
Catoosa.      Liunpkin,      Pickens.      Madi- 
son,  Rabun.    Morgan,   Rockdale,    New- 
ton.      Spalding,       Oconee.      Stephens, 
Towns.  DeKalb,  Franklin,  Hall,  Clayton, 
Butts,  Union,  Elbert.  Fulton,  Hart,  Cobb, 
Cherokee,     Walton,     Fannin.     GUmer, 
Henry,  Coweta,  Clarke,  White,  Fayette, 
Gwinnett,  Jackson,  Dawson.  Jasper,  For- 
syth, Habersham,  Banks.  Barrow.  Wilk- 
inson. Laurens,  Putnam,  Columbia.  Glas- 
cock. Wilkes,  Johnson,  Oglethorpe,  Han- 
cock, Greene,  Washington,  Treutlen.  Mc- 
Duffie,   Jefferson.    Warren,    Taliaferro. 
Burke,     Jenkins,     Lincoln,     Richmond. 
Emanuel,  Baldwin,  Dooly.  Harris,  Lanier. 
Meriwether,     Peach,     Schley,     Taylor, 
Dodge,  Cook,  Turner.  Worth.  Calhoun. 
Dougherty,  Houston.  Lee.  Miller,  Pike, 
Seminole,     Telfair,     Decatur,     Coffee, 
Twiggs,  Baker,  Chattahoo,  Early.  Irwin. 
Lowndes,  Mitchell,  Pulaski,  Stewart.  Ter- 
rell. Crisp,  Clinch.  Upson,  Bleckley.  At- 
kinson, Echols,  Jones,  Macon,  Monroe, 
Quitman,    Sumter,    Thomas,    Crawford, 
Clay,  Webster.  Berrien.  Ben  Hill.  Grady, 
Lamar.    Marion,    Muscogee.    Randolph, 
Tadbot,   Tift.   Colquitt,   Troup,   Wilcox. 
Brooks,  and  Bibb  Coimties,  Ga. ;  Mitchell. 
Yancey.     Henderson,     Haywood,     Polk, 
Madison,   Jackson,  Rutherford,   Chero- 
kee,   McDowell,    Swain.    Clay.    Macon. 
Transylvania.  Grahsun.  and  Buncombe 
Counties.  N.C. ;  Union.  McCormick.  Ches- 
ter, York,  Newberry.  Edgefield,  Saluda, 
Greenwood.  Spartanburg.  Lamens,  Cher- 
okee,   Abbeville.    Anderson,    Greenville. 
Ocomee.  and  Pickens  Coimty.  S.C;   (3» 
from  points  in  Allegany,  Garrett,  and 
Wasliington  Coimties,  Md.,  to  points  In 
Florida  and  Georgia;  points  in  Mitchell, 
Graham,  McDowell,  Clay,  Polk,  Haywood, 
Macon,    Rutherford.    Yancey.    Madison, 
Swain,  Henderson,  Bimcombe.  Transyl- 
vania,   and    Cherokee    Counties,    N.C; 
Newberry,  McCormick,  Edgefield.  Saluda, 
Lamens,       Spartanburg,       Greenwood. 
Union,  Cherokee.  York,  Chester,  Ocomee, 
Pickens.  Anderson,  Greenville,  and  Ab- 
beville Counties,  S.C 

(4)  From  points  In  Dorchester,  Somer- 
set. Icomlco,  and  Worcester  Counties, 
Md.,  to  points  in  Gilchrist,  Liberty,  Gads- 
den. Jefferson,  Madison,  Columbia,  La- 
fayette. Suwannee,  Dixie.  Leon,  Taylor, 
Franklin,  Hamilton,  Wakulla,  Walton, 
Holmes,  Santa  Rosa,  Bay,  Washington, 
Csdhoim,  Okaloosa,  Escambia.  Jackson. 
Gulf,  Palm  Beach.  St.  Lucie,  Monroe, 
Broward,  Collier.  Dade.  Martin.  Sara- 
sota, Hendry.  Okeechobee.  Hardee.  Ma- 
natee. (Charlotte.  Lee.  DeSoto.  Highlands, 
and  Glades  Counties,  Fla.;  Whitfield. 
Haralson.  Walker.  Dade.  Heard.  Carrofi, 
Douglas.  Murray,  Catoosa.  Ployd.  Pauld- 
ing, Bartow.  Gordon.  Polk.  Chattooga, 
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Lumpkin,  Pickens,  Towns,  Clarke,  De- 
Kalb, Franklin,  Hall,  Barrow,  Madison, 
Rabun,  Union,  Clayton,  Elbert,  Fulton, 
Hart,  Butts,  Morgan,  Rockdale,  Walton, 
Cobb,  Fannin,  Gilmer,  Henry,  Cherokee, 
Newton,  Spalding,  White,  Coweta,  Pay- 
ette, Gwinnett,  Jackson,  Oconee,  Ste- 
phens, Jasper,  Dawson,  Forsyth,  Habers- 
ham, Banks,  Dooly,  Harris,  Lanier.  Meri- 
wether, Peach,  Schley,  Taylor,  Troup, 
Wilcox,  Bleckley,  Crawford,  Clay,  Dough- 
erty, Houston.  Lee,  Miller,  Pike,  Semin- 
ole, Telfair.  Turner,  Worth,  Brooks, 
Cook,  Berrien,  Early,  Irwin,  Lowndes, 
Mitchell,  Pulaski,  Stewart.  Terrell, 
Twiggs,  Calhoun,  Dodge,  Colquitt,  At- 
kinson, Echols,  Jones,  Macon.  Monroe, 
Quitman,  Sumter,  Thomas.  Up.son.  Chat- 
tahoo, Bibb,  Coffee,  Baker,  Grady,  La- 
mar, Marion,  Muscogee.  Randolph,  Tal- 
bot, Tift,  Webster,  Decatur,  Crisp, 
Clinch,  and  Ben  Hill  Counties.  Ga.;  Mit- 
chell, Yancey,  McDowell,  Graham,  Polk, 
Madison,  Macon,  Rutherford,  Haywood, 
Buncombe,  Swain,  Henderson,  Cherokee, 
Transylvania,  Jackson,  and  Clay  Coun- 
ties, N.C;  Pickens,  Ocomee,  Abbeville, 
Anderson,  and  Greenville  Counties,  S.C; 
Wayne,  Lincoln,  Putnam.  Logan,  Mingo, 
Cabell,  and  Boone  Counties,  W.  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Tennessee. 

No.  MC  107012  fSub-No.  E195),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicants  rep- 
resentative: Terry  G.  Fewell  <same  as 
above).  Authority  sought  to  operate  as 
a  comTnon  carriei-,  by  motor  vehicle,  over 
irregular  routes,  transporting:  iVeic 
household  kitchen  appliances,  crated; 
(1)  from  points  in  Hampden,  Bea-kshire, 
Franklin,  and  Hampshire  Counties, 
Mass.,  to  points  in  Lincoln.  Gaston, 
Burke,  Alleghany,  Cleveland,  Catawba, 
Caldwell,  Mecklenburg,  Watauga,  Avery, 
Iredell,  Wilkes,  Ashe,  Surry.  Yadkin, 
Alexander,  Mitchell,  Yancey,  McDowell, 
Cherokee,  Polk,  Madison,  Macon,  Ruth- 
erford, Haywood,  Graham,  Swain,  Hen- 
derson, Clay,  Transylvania,  Jackson, 
and  Buncombe  Counties,  N.C. ;  Kteeshaw, 
Lexington,  Aiken,  Marlboro,  Lee,  Cal- 
houn, Richland,  Lancaster.  Sumter, 
Darlington,  Fairfield,  Chesterfield,  New- 
berry, Lamens,  Chester,  Saluda,  McCor- 
mick, Spartanburg.  Greenwood.  Union, 
Edgefield,  York,  Cherokee.  Pickens, 
Ocomee,  Greenville,  Abbeville,  and  An- 
derson Counties,  B.C.;  Wayne,  Boone, 
Putnam,  Cabell,  Mingo.  Logan,  and  Lin- 
coln Counties,  W.  Va.;  <2)  from  points 
in  Worcester  Counties.  Mass..  to  points 
in  Lincoln.  Wilkes,  Burke,  Alexander, 
Mecklenburg,  Yadkin,  Caldwell,  Surry, 
Alleghany,  Catawba,  Iredell,  A.she,  Cleve- 
land, Watauga.  Avery,  Gaston.  Mitchell, 
Polk,  Yancey,  Buncombe,  MadLson, 
Rutherford,  Henderson,  Cherokee.  Hay- 
wood, Jackson,  Clay,  Swain.  McDowell, 
Graham,  Transylvania,  Macon,  Lee, 
Fairfield,  Richland,  Lexington,  Keeshaw, 
Aiken,  Calhoun,  Lancaster,  Chesterfield, 
Marlboro,  Darlington,  Sumter,  McCor- 
mick, Chester,  Cherokee,  Newberry, 
Edgefield,  Saluda,  Greenwood,  ^artan- 
burg,  Lameas,  Union,  York,  Anderson, 


Greenville,  Ocomee,  Pickens,  and  Abbe- 
ville Counties,  S.C;  Cabell,  Logan, 
Wasnae,  Boone,  Lincoln,  Putnam,  and 
Mingo  Counties,  W.  Va.;  (3)  from  points 
in  Suffolk,  Essex,  Middlesex,  and  Nor- 
folk Counties,  Mass.,  to  points  in  Lin- 
coln, Yadkin,  Catawba,  Alexander,  Meck- 
lenburg, Iredell,  Cleveland,  Surry,  Gas- 
ton, Avery,  Watauga,  Burke,  Ashe, 
Wilkes,  Caldwell,  Alleghany,  Mitchell, 
Yancey,  Madison,  Buncombe,  Polk,  Hay- 
wood, Henderson,  Rutherford,  Macon, 
Graham,  Swain,  McDowell,  Clay, 
Transylvania,  Jackson,  and  Cherokee 
Counties,  N.C:  Keeshaw,  Simiter,  Cal- 
houn, Lancaster,  Fairfield,  Aiken,  Lee, 
Marlboro,  Lexington,  Darlington,  Rich- 
land, Chesterfield,  Newberry,  York, 
Cherokee,  Saluda,  Lamens,  Spartan- 
burg, Greenwood,  McCormick.  Edgefield, 
Union,  Chester,  Pickens,  Ocomee,  Green- 
ville, Anderson,  and  Abbeville  Counties, 
S.C;  Wyoming,  "Mercer,  Summers,  Mc- 
Dowell, Raleigh.  Greenbrier,  Pocahontas, 
Monroe,  Mingo,  Boone,  Wayne,  Logan, 
Putnam,  Lincoln,  and  Cabell  Counties, 
W.  Va.;  (4)  from  points  In  Plymouth, 
Barnstable,  Bristol,  and  Dukes  Counties, 
Mass.,  to  points  in  Lincoln,  Iredell, 
Cleveland,  Alleghany,  Mecklenburg, 
Yadkin,  Gaston,  Surry,  Burke.  Alex- 
der,  Watauga,  Caldwell,  Avery.  Wilkes, 
Catawba,  Ashe,  Mitchell,  Yancey,  Hay- 
wood, Buncombe.  Polk,  Jackson,  Hen- 
derson, Rutherford,  McDowell,  Graham, 
Swain,  Macon,  Clay,  Transylvania,  Madi- 
son, and  Cherokee  Counties,  N.C;  Pair- 
field,  Richland,  Darlington,  Lancaster, 
Sumter,  Aiken,  Lee,  Keeshaw.  Lexing- 
ton. Chesterfield,  Marlboro.  Calhoun, 
Newberry,  York,  Edgefield,  Saluda,  La- 
mens, McCormick,  Chester.  Spartan- 
burg, Cherokee,  Union,  Greenwood, 
Pickens,  Anderson,  Abbeville,  Ocomee, 
and  Greenville  Counties,  S.C:  Mingo, 
Cabell,  Putnam,  Boone,  Wayne,  Lincoln, 
and  Logan  Counties,  W.  Va.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Tennessee. 

No.  MC  107012  iSub-No.  E196>,  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated 
(1)  from  points  in  St.  Louis,  Aitkin 
Tasca,  Carlton,  Cook,  and  Lake  Coun- 
ties, Minn.,  to  points  in  Lincoln,  Dallas 
Cleveland,  Quachita,  Ashley,  Columbia 
Desha,  Bradley,  Drew,  Calhoun,  Union 
Chicot,  Randolph,  St.  Francis,  Izard 
Greene,  Sharp,  Stone,  Fulton.  Crit- 
tendon,  Mississippi,  Woodruff,  Baxter, 
Cross,  Jackson,  Lawrence,  Clay,  Poinsett 
Independence,  and  Craighead  Counties 
Ark.;  points  in  Louisiana,  Mississippi 
and  Tennessee;  and  points  in  DeWltt, 
Calhoun,  Lavaca,  Liberty,  Hardin,  Falls 
Walker,  San  Jacinto,  Montgomery.  Bell 
Lee,  Madison,  Hays,  Guadalupe.  Harris 
Williamson,  Victoria,  Robertson,  Milan 
Brtizoria,  Comal,  Jefferson,  Jackson 
Houston,  Chambers,  Wharton.  Tyler 
Polk,  Gonzales,  Brazos.  Colorado,  Pay- 


ette, Caldwell,  Galveston,  Matagorda, 
Washington,  Trinity,  Orange,  Austin, 
Burleson,  Leon,  Jasper,  Fort  Bend,  Lime- 
stone, Grimes,  Waller,  Travis,  Newton, 
Bastrop,  Zavala,  Uvalde,  Neuces,  LaSalle, 
Jim  Wells,  Duval,  Bandera,  Zapata, 
Starr,  Medina,  Kleberg,  Jim  Hogg,  Dim- 
mit, Bee,  Wilson,  San  Patrico,  Maverick, 
Kirmey,  Hidalgo,  Cameron,  Bexar,  Wil- 
lacy .ip^gio,  McMullen,  Kenedy,  Goliad, 
AranStas,  Brooks,  Webb,  Real,  Live  Oak. 
Kaines.  Frio,  and  Atascosa  Counties, 
Tex. ;  New  Kent,  Colonial  Heights,  Han- 
over, Cumberland,  Nottoway,  Bucking- 
ham, Piince  George,  Dinwiddle,  Waynes- 
boro, Henrico,  Powhattan,  Brunswick. 
Charlottesville,  Hopewell,  Goochland, 
King  William,  Lunenburg,  Amelia,  Lou- 
isa, Petersburg,  James  Pity,  Mecklenburg, 
Chesterfield,  Albermarle,  Prince  Edward. 
Richmond,  Fluvanna,  King  &  Queen, 
Chas  Pity,  Portsmouth,  Virginia  Beach. 
York,  Surry,  Suffolk,  Chesapeake,  Nanse- 
mond,  Northampton,  Emporia,  Middle- 
sex, Sussex,  Franklin,  Richmond, 
Southampton,  Hampton,  Newport  News. 
Lancaster,  Northumberland,  Isle  of 
Wight,  Norfolk,  Greensville,  Williams- 
burg, Gloucester,  Mathews,  Accomack. 
Wise,  Clifton  Forge,  Lynchburg,  Salem. 
Rockbridge,  Smyth,  Carroll,  Franklin. 
Highland,  Pittsylvania,  Amherst,  Wythe. 
Covington,  Martinsville,  S.  Boston,  Roa- 
noke, Bland,  Charlotte,  Giles,  Lee,  Bed- 
ford, Alleghany,  Bedford,  Danville,  Nor- 
ton, Staunton,  Pulaski,  Botetourt,  Craig. 
Grayson,  Montgomery,  Bath,  Bristol, 
Galax,  Radford,  Scott,  Washington, 
Buchanan,  Dickenson,  HaUfax,  Nelson, 
Augusta,  Buena  Vista,  Lexington,  Roa- 
noke, Russell,  Tazewell,  Campbell,  Floyd. 
Henry,  Patrick,  and  Appomattox  Coun- 
ties, Va. 

(2)  Prom  points  in  Anoka.  Dodge 
Hennepin,  McLeod,  Pine,  Sibley,  Winona. 
Blue  Earth,  Faribault,  Houston,  Mille 
Lacs,  Ramsey,  Steele,  Wright,  Carver. 
Fillmore,  Isanti,  Mower,  Rice,  Washing- 
ton, Chisago,  Freeborn,  Kanabec,  Nicol- 
let, Scott,  Wasela,  Dakota,  Good  Hue, 
LeSueur,  Olmstead,  Sherburne,  and  Wa- 
basha Counties,  Minn.,  to  points  In  St. 
James,  Plaquemlne,  IbervUle,  Ascension, 
St.  Helena,  Orleans,  Iberia,  St.  Charles. 
Livingston,  E.  Feliciana,  St.  Bernard,  La- 
Fourche,  E.  Baton  Rouge,  Pointe  Coupee. 
Jefferson,  Assumption,  Washington,  St 
Martin,  Terreborme,  John  The  Baptist. 
St.  Mary,  W.  Fehclana,  St.  Tanunany,  W. 
Baton  Rouge,  Tangopahoa,  Jeff  Dav).<=. 
Acadia,  Cameron,  Calcasieu.  Vermilion. 
Beauregard,  Lafayette,  Allen.  Lincoln. 
Tensas,  Caldwell,  Madison.  Union,  E. 
CaiTOll,  Morehouse,  Winn,  Franklin. 
Ouachita,  W.  Carroll,  Jackson.  Richland. 
Grant,  Avoyelles,  LaSalle,  Catahoula. 
Rapids,  Concordia,  St.  Landry.  Evange- 
line, and  Vernon  Counties,  La.:  points  in 
Mississippi  and  Tennessee;  points  In 
Louisa,  Haover,  Chesterfield,  Albemarle. 
Richmond,  Prince  George,  Mecklenburg. 
King  William,  Goochland,  Chas  Pity. 
Petersburg,  Prince  Edward,  Lunenburg. 
King  &  Queen,  Fluvaruia,  Buckingham. 
Hopewell,  New  Kent,  James  Pity,  Din- 
widdle, Brunswick,  Colonial  Heights,  Not- 
toway, Henrico,  Cumberland,  Amelia. 
Waynesboro,  Charlottesville.  Powhatan, 
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Chesapeake,  Rlchm<»id,  Mathews,  York, 
Northumberland.  Lancaster.  Siisses. 
Northampton,  Isle  of  Wight,  Surry.  Nan- 
semond,  Greensville.  Southampton,  Mid- 
dlesex, Gloucester,  Accomack.  Suffolk. 
Fraklin,  Portsmouth,  Emporia,  New- 
port News,  Williamsburg,  Norfolk,  Vir- 
giiiia  Beach,  Hampton,  Wise,  Clifton 
Forge,  Lynchburg,  Salem,  Franklin, 
Carroll,  Bedford,  Alleghany,  Roanoke, 
Montgomery,  Grayson,  Wythe,  Coving- 
ton, Martinsville,  S.  Boston,  Floyd. 
Campbell,  Bath,  Smyth,  Pulaski,  Lee, 
Giles,  Bedford,  Danville,  Norton.  Statm- 
ton,  Dickenson,  Buchanan,  Augusta, 
Scott,  Pittsylvania,  Halifax,  Bristol  Ga- 
lax, Radford,  Tazewell,  Craig,  Botetourt, 
Appomattox,  Russell,  Patrick,  Henry, 
Buena  Vista,  Lexington.  Roanoke,  Wash- 
ington, Charlotte,  Bland.  Amherst,  Rock- 
bridge. Nelson,  and  Highland  Counties, 
Va. 

(3)   Prom  points  In  Jackson.  Nobles, 
Lincoln,     Pipestone.     Lyon,     Redwood, 
Brown.     Martin.     Rock,      Cottonwood, 
Mxuray,  and  Watonwan  Counties,  Minn, 
to  points  in  W.  Feliciana,  Terrebonne. 
St  Maiy,  Assumption,  Livingston.  Wash- 
ington. St  Helena,  St.  Tammany,  Ascen- 
sion, LaFourche,  W.  Baton  Rouge,  St 
James.     Tangipahoa,     Polnte     Coupee, 
Jefferson,  St.  Bernard,  John  The  Bap- 
tist E-  Feliciana,  Plaquemine,  Iberville, 
St  Charles,  St.  Martin.  E.  Baton  Rouge. 
Orleans,  and  Iberia  Counties,  La. ;  Oktib- 
beha, Yalobusha.  Prentiss,  Alcorn.  De- 
Soto.  Monroe,  Webster.  Tate,  Lowndes, 
Clay.  Tishomingo.  TunHa,  Marshall,  Lee. 
Choctaw,     Tippah.     Panola,     Calhoun, 
Lafayette.  Chickasaw.  Union.  Pontotoc, 
Benton,  Itawamba,  Noxubee.  Winston, 
Lauderdale,    Clarke,    Rankin,    Newton, 
Kemper,    Clairbome,    Scott,    Neshoba, 
Jasper,  Attala,  Simpson,  Madison,  Hinds. 
Smith,   Leake,   Copiah,   Wayne,   Jones, 
Stone,  Jackson,  Perry,  Harrtson.  Peart 
River.  Hancock.  Lamar,  Greene,  George. 
Forrest,  and  Covington  Counties,  Miss.; 
"Wilson,  Sumner,  Montgomery,  Davidson, 
Williamson,    Roberston.    Macon,    Clay, 
Trousdale.  Putnam,  Jackscm,  Cheatham. 
Rutherford,   Pickett  Dick^sn.   Caimon. 
Smith,    Overton.   DeKalb,   White,   Van 
Buren,   Morgan,   Lincoln.    Cxmiberiand, 
Warren,  Moore,  Polk,  Hamilton.  Coffee, 
Marion,    Sequatchie,    Monroe,    Grundy, 
Bradley,     Marshall,     Roane.     McMinn, 
Franklin,  Bledsoe,  Meigs,  Rhea,  Loudon. 
Fentress,  Bedford,  Washington.  Unicoi. 
Hancock,    Claiborne,    Union,    Johnson, 
Hamblen,  Carter,  Sevier,  Knox,  Greene, 
Campbell.    Scott    Jefferson,    Grainger, 
Blount,  Sullivan,  Hawkins,  Cocke,  An- 
derson,   Perry.    Lewis,    Henry,    Carroll, 
Maury,  Lawrence,  Henderson,  Benton, 
Wayne.  Humphreys,   Hardin,  Weakley, 
Houston,  Giles,  Stewart,  Hickman,  and 
Decatur  Counties,  Tenn,;  Fairfax.  Staf- 
ford,  Fauquier,    Ariington,    Fredericks- 
burg, Spotsylvania,  Fairfax,  Alexandria, 
Prince   William,   Essex,    Falls   Church. 
Orange,  Culpeper,  Westmoreland,  King 
George,  Caroline.  King  William.  Charlot- 
tesville, Richmond,  Mecklenburg,   Flu- 
vanna, Nottoway.  Colonial  Heights,  King 
tt  Queen.  New  Kent  Dinwiddle,  Pow- 
hatan, Hopew^  WajmesboTO,  Henrico, 
Cumberland,  Prince  Edward,  Petersburg, 
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Lunenburg,  Hanover,  Chesterfield,  Prince 
George,  James  Pity,  Louisa,  Goochland, 
Chas  Pity,  Buckingham,  Bnmswlck. 
Amelia,  Albemarle.  Hampton.  Sussex. 
Portsmouth,  Northumberland,  Lan- 
caster, Franklin.  Surry,  Norfolk,  North- 
ampton, Isle  of  Wight  Emporia,  Wil- 
liamsburg, Newport  News,  Nansemond, 
Greensburg,  Chesapeake,  Virginia  Beach, 
Southampton,  Middlesex,  Gloucester, 
York,  Suffolk,  Richmond,  Mathews,  Ac- 
comack, Wise,  Clifton  Forge,  Lynchburg, 
Salem,  Floyd,  Franklin,  Highland,  Pitt- 
sylvania, Charlotte,  Bland,  Amherst, 
Wythe,  Covington,  Martinsville,  S.  Bos- 
ton, Scott  Giles,  Lee,  Pulaski,  CarroU, 
Bedford,  AUeghaJiy,  Bedford,  Danville. 
Norton,  Staunton,  Smyth.  Grayson, 
Montgomery,  Roanoke,  Campbell,  Bath. 
Bristol,  Galax,  Randford,  Craig,  Taze- 
well, Halifsix,  Nelson.  Rockbridge,  Bu- 
chanan. Augusta,  Buena  Vista,  Lexing- 
ton, Roanoke,  Dickerson,  Washington, 
Henry,  Patrick,  Russell,  Botetourt,  and 
Appomattox  Counties.  Va. 

(4)  From    points    In    Becker,    Clay, 
Kandiyohi,  Pope,  Todd,  Benton,  Crow 
Wing,  Lac  Qui  Parte,  Renville,  Traverse, 
Big    Stone.   Douglas,   Meeker,   Steams, 
Wadena,  Cass,  Grant,  Morrison,  Stevens, 
Wilkin,  Chippewa,  Hubbard,  Otter  Tail. 
Swift,   and   Yellow  Medicine  Counties. 
Minn.,    to   ptrfnts   in  Jefferson,   Polnte 
Coupee,  John  The  Baptist,  Terrebonne, 
Assumption.  LaFourche.  St.  Bernard,  St 
Martin.  Washington,  E.  Baton  Rouge. 
Livingston,   St.   Charles.   St   Mary,   W. 
Baton  Rouge,  E.  Feliciana,  Orleans,  St. 
Helena,    St    Tammany,    W.    FeUclana, 
Iberia.  Plaquanine.  St.  James,  Tangi- 
pahoa, Ascension,  and  Iberville  Parishes, 
La.;  points  in  Mississippi  and  Tennessee: 
points    in    Hopewell.    Dinwidde,    James 
Pity,  Mecklenburg,  Prince  George,  Buck- 
ingham, Petersburg,  Fluvanna,  King  k 
Queen,  Charlottesville,  Chas  Pity,  Rich- 
mond, Goochland.  King  William,  Noto- 
way.     Colonial     Heights,     Chesterfield, 
Waynesboro,     Hanover,    Louisa,    Pow- 
hatan, Amelia.  Cumberland,  Albemarle, 
Henricl,    Lunenburg,    Prince    Edward, 
Brunswick.     Middlesex,     Southampton, 
Emporia,  Portsmouth,  Gloucester,  Nan- 
semond,     Surry,      Franklin,      Sriffolk, 
Greensville,       Northampton,       Sussex, 
Hampton,  Williamsburg,  Isle  of  Wight 
Northumberland.  York.  Newport  News, 
Virginia      Beach,      Lancaster,      Rich- 
mond. Chesapeake,  Norfolk,  Accomack, 
Mathews.  Wise,  Clifton  Forge,  Lynch- 
burg, Salem,  Smyth,  Pulaski,  Campbell, 
Floyd,    Henry,    Patrick,    Bath,    Wythe. 
Covington,  Martinsville,  S.  Boston,  Scott, 
Roanoke,   Carroll,   Franklin,   Highland, 
Alleghany,    Bedford.    Danville.    Norton, 
Staunton,     Russell,     Bland,     Charlotte, 
Giles,  Lee,  Amherst.  Bristol,  Galax,  Rad- 
ford, Washington.  Rockbridge,  Botetourt, 
Craig,  Grayson,  Montgomery,  Appomat- 
tox, Buena  Vista,  Lexington,  Roanoke, 
Tazewell,  Pittsylvania,  Buchanan,  Dick- 
enson.   Halifax,    Nelson,    and    Augusta 
Counties,  Vsl 

( 5 )  From  points  in  Beltrami .  Marshall 
Red  Lake.  Clearwater.  Mahnomen, 
Roseau.  Kittson,  Norman,  Koochichin, 
Pennington,  Lake  of  the  Woods,  and  Polk 
Coimtles,  Minn.,  to  points  In  Quachlta. 


Cleveland,   Ashley,   Lincoln.   Columbia, 
Union,  Drew,  Chicot   Desha,  Calhoun. 
Dallas,  Bradley,  St  Francis,  Woodruff, 
Pulton,  Poinsett,  Lawrence,  Crittendon, 
Randolph,  Jackson,  Cross,  Sharp,  Izard, 
Greene,  Stone,  Independence,  Craighead, 
Clay,  Baxter,  and  Mississippi  Counties, 
Ark.;    points   In  Louisiana,   Mississippi, 
and  Tennessee;  and  points  in  Lavaca, 
Hays,     Williamson,     Waller,     Madison, 
Fayette,  Polk,  S«ui  Jacinto,  Calhoun,  Bell, 
Jefferson,     Harris,     Wharton,    Grimes, 
Milam,  Montgomery,  Tyler,  Lee,  Cald- 
well. Bastrop,  Jasper,  Hardin,  Washing- 
ton. Gonzales,  Victoria,  Falls,  Trinity, 
Comal,  Burleson.  Austin,  Jackson,  Leon. 
Guadalupe.  Galveston,  Fort  Bend,  New- 
ton. Travis,  Colorado,  Brazos,  DeWltt 
Houston,    Liberty,    Limestone,    Walker. 
Matagorda,  Orange.  Robertson,  Cham- 
bers, Brazoria,  Willacy.  Medina,  LaSalle, 
San  Patrico,  Jim  Hogg.  Dimmit,  Band- 
era. Real.  Zapata,  Kleberg,  Starr,  Wilson, 
Cameron.   Atascosa,   Nueces,   Maverick. 
Kinney,  Refugio,  Goliad,  Brooks,  Aran- 
sas. Zavala,  McMullen,  Uvalde.  Kainea, 
Frio,  Bexar,  Hidalgo,  Webb,  Uve  Oak, 
Kenedy.  Jim  Wells,  Duval  and  Bee  Coun- 
ties, Tex.;   King   It  Queen,   New  Kent. 
Hopewell.     King     William,     Dinwiddle, 
Brunswick,    Nottoway,    Prince    George. 
Petersburg,  Louisa,  Cumberland,  Amelia. 
Powhatan,    Charlottesville,    Riclimond. 
Henrico,  Chas  Pity,  Albermarle,  Prince 
Edward,  Colonial  Heights,  Waynesboro, 
Goochland.  Chesterfield,  Hanover,  Ixm- 
enburg,  Mecklenburg,  James  Pity,  Ru- 
vanna.    Buckingham,    Norfolk,    Sussex, 
Franklin,  Northampton,  Isle  of  Wight, 
Portsmouth,  York,  Chesapeake,  Nanse- 
mond,    Greensville,     Suffolk,     Newport 
News,     Surry,     Middlesex,     Gloucester, 
Virginia    Beach.    Hampton,    Richmond, 
Lancaster,      Accomack,      Williamsburg, 
Emporia,     Northumberland,     Mathews, 
Southampton,     Wise,     Clifton     Forge, 
Lynchburg,     Salem,    FYanklln,    Henry, 
Smyth,  Patrick,  Charlotte,  Bedford,  Al- 
leghany, Wythe,  Covington,  Martinsville, 
S.   Boston,   Floyd,   Washington,   Rock- 
bridge, Nelson,  Carroll,  Bath.  Campbell 
Bedford,    Danville,    Nortcm,    Staunton, 
Dickenson,    Tazewell,    Roanoke,    Mont- 
gomery    Buchanan,     Augusta,     Bristol, 
Galax,  Radford,  Grayson,  Craig.  Russell. 
Pulaski,    Lee,    Botetourt,    Appomattox. 
Buena  Vista,  Lexington.  Roanoke,  GDes, 
Halifax,  Scott,  Pittsylvania,  Highland. 
Bland,  and  Amherst  Coimtles.  Va.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Evansville,  Ind.,  and  points 
In  Kentucky. 


No.  MC  107012  (Sub-No.  E197),  filed 
May  16,  1974.  Applicant:  NC«TH 
AMERICAN  VAN  LINES,  P.O.  BOX  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  reiv- 
resentative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trarvsportlng :  New 
household  kitchen  appliances,  crated; 
(1)  from  points  in  Bolivar,  Humphreys, 
Sharkey,  Yazoo,  Carroll.  Isaquena,  Sim- 
flower,  Coah<Mna,  Leflore.  Talahatchle, 
Grenada  Montgomery,  Warren.  HolnMs, 
Quitman,  and  Washington  Counties, 
Miss.,  to  points  In  Humboldt  l^kjb. 
Mendicino,  Tehama,  Trinity,  Butte,  Sler- 
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ra,  Nevada,  Lassen,  Siskiyou,  Modoc, 
Yuba.  Plumas,  and  Shasta  Counties, 
Calif.;  Douglas.  Pershing.  cihurchUl 
Humboldt,  Storey.  Lyon,  Washoe,  Min- 
eral, Ormsby,  EHko,  and  Whitepine  Coun- 
ties, Nev.;  Marshall,  Day,  Beadle,  Kings- 
bury, Codington,  Hamlin,  Clark.  Spink, 
Grant,  Brookings.  Roberts.  Deuel,  Brown, 
Todd,  Jones.  Brule,  Sully,  Hyde,  Stanley, 
Hughes.  Mellette.  Hand,  Tripp.  Lyman, 
Buffalo.  Harding,  Campbell,  Walworth, 
Faulk,  Potter,  Edmunda.  Perkins.  Dewey, 
McPherson,  Corson,  Washabaugh,  Jack- 
son, Bennett,  Shannon,  Haakon,  Penn- 
ington, Fall  River,  Meade,  Butte,  Zie- 
bEich,  Lawrence,  and  Custer  Counties, 
S.  Dak.;  Weber,  Salt  Lake,  Wasatch, 
Rich,  Utah,  Morgan.  Tooele,  Cache, 
Summit,  and  Davis  (bounties.  Utah; 
Fredericksburg,  Stafford,  Fauquier, 
Arlington,  Palls  Church,  Spotsylvania 
Fairfax,  Prince  William,  Essex,  Alexan- 
dria, Orange.  Culpeper.  Westmoreland, 
King  George,  Caroline,  Harrisonburg, 
Page,  Clarke,  Warren.  Madison,  Oienan- 
doah,  Loudoun.  Rockingham,  Greene, 
Winchester,  Rappahannock,  FVederlck, 
Powhatan,  Prince  George,  Wajmesboro, 
King  tt  Queen.  Plirvanna,  Buckingham, 
Mecklenburg,  Charlottesville.  Richmond, 
James  Pity,  Dinwiddle,  Amelia.  Limen- 
burg.  Colonial  Heights,  Nottoway,  Hen- 
rico, CJumberland,  Brunswick.  New  Kent, 
Hopewell  Louisa,  Hanover,  Chesterfield, 
Albemarle,  Prince  Edward,  Petersburg, 
King  William,  Goochland,  and  CThas  Pity 
Counties,  Va.;  Yellowstone  National 
Park,  Teton,  Natrorui,  Hot  Spring,  Fre- 
mont. Sheridan.  Johnson.  Crook.  Weston, 
Big  Horn,  Washakie,  Campbell,  Sublette, 
Sweetwater,  Uinta,  and  Lincoln  Coim- 
tles. Wyo. 

(2)  From  points  In  Alcoin,  Clay, 
Lowndes,  Pontotoc,  Tunlla,  Benton, 
DeSoto,  Marshall.  Prentiss,  Union.  Cal- 
houn, Itawamba,  Monroe.  Tate.  Webster, 
Chickasaw,  Lafayette,  Oktibbeha.  Ti- 
shomlngo,  Yalobusha.  Choctaw,  Lee, 
Panola,  and  Tippah  Counties.  Miss.,  to 
points  in  Inyo,  Fresno,  Kings.  Tulare, 
Yolo,  Alpoine.  ElDorado,  Mono,  Sacra- 
m^ito,  Santa  Cruz,  Sutter,  Amador. 
Madera,  Monterey,  San  Francisco, 
Solano.  Stanislaus,  Calaveras,  Marin. 
Napa.  San  Joaquin,  Sonoma.  Tuolimine, 
Colusa,  Mariposa,  Placer,  San  Mateo, 
Alameda.  Contra  Costa,  Merced.  San 
Benito,  Santa  Clara,  Glerm.  Trinity, 
Humboldt,  Lake,  Mendicino,  Tehama, 
Butte,  Shasta,  Lassen,  Sierra,  Modoc, 
Siskiyou,  Plumas,  Yuba  and  Nevada 
Counties.  C^if.;  Pitkin,  Park,  Larimer, 
Summit,  LEike,  Teller,  Jefferson,  Jackson, 
Elbert,  Cedar  Creek,  Grand,  Esigle, 
Boulder,  Gilpin.  Douglas,  Arapahoe, 
Fremont.  Denver.  Adams,  El  Paso, 
Chaffee,  Phillips.  Yuma,  Morgan,  Weld, 
Logan,  Washington,  Kit  Carson.  Sedg- 
wick, Rio  Blanco.  Moffat  Mesa,  Garfield, 
and  Routt  Counties,  C?olo.;  Nye,  Lander, 
Eureka,  Esmeralda,  Churchill,  Ormsby, 
Douglas,  Pershing,  Humboldt,  Storey, 
Lyon.  Washoe,  Mineral,  Elko,  and  White- 
pine  Counties.  Nev.;  and  points  in  South 
Dakota,  Utah,  and  Wyoming;  (3)  from 
points  In  Attala,  Jasper,  Neshoba,  Simp- 
son, Clairbome,  Kemper.  Newton,  Smith. 
Clarke,  Lauderdale,  Noyubee,  Winston, 
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Copiah,  Leake,  Rankin.  Hixuls,  Madison. 
and  Scott  Counties,  Miss.,  to  points  In 
Glenn,  Tehama,  Trinity,  Humboldt, 
Lake,  M^idicino,  Shasta.  Neveda.  Sierra, 
Plumas,  Yuba,  Butte.  Siskiyou,  Lassen, 
and  Modoc  Counties,  Calif.;  Pershing, 
Lyon,  Storey,  Mineral,  Washoe,  Cliurch- 
111,  Ormsby,  Douglas,  and  Hmnboldt 
Counties,  Nev.;  Roberts,  Deuel,  Brook- 
ings, Marshall  Day,  Beadle,  Kingsburj', 
Codington,  Spink,  Hamlin,  Clark,  Grant, 
Brown.  Lyman,  Hand  Tripp,  Mellette, 
Buffalo,  Todd,  Jones,  Brule,  Sully,  Hyde, 
Stanley,  Hughes,  Perkins.  Dewey,  Mc- 
Pherson, Corson,  Hardin,  Campbell.  Wal- 
worth, Faulk,  Potter,  Edmunda,  Meade, 
Custer,  Ziebach,  Lawrence,  Butte.  Wash- 
abaugh, Jackson,  Bennett  Shannon, 
Haakon,  Permington.  and  Fall  River 
Coimtles,  S.  Dak.;  Tooele,  Davis,  Summit 
Cache,  Weber,  Salt  Lake,  Box  Elder,  Wa- 
satch, Rich,  Utah,  and  Morgan  Counties, 
Utah;  Yellowstone  National  Park,  Teton, 
Park,  Natrona,  Hot  Spring,  Fremont, 
Weston,  Campbell  Washakie,  Big  Horn, 
Sheridan,  Johnson,  Crook,  Sublette,  Lin- 
coln, Uinta,  and  Sweetwater  Counties, 
Wyo. 

(4)  From  points  in  Covington,  Harri- 
efxu  Perry,  Forrest,  Jackson.  Stone, 
George,  Jones,  Wayne,  Greene,  Lamar, 
Hancock,  and  Peart  River  Counties, 
Miss.,  to  points  in  Lake,  Humboldt,  IMn- 
Ity,  Glenn,  Tehama,  Mendocino,  Yuba. 
Nevada,  Siskiyou,  Modoc,  Sierra,  Lassen, 
Shasta,  Butte,  and  Plumas  Counties, 
Calif.;  Sedgwick,  Yuma,  Morgan.  Weld. 
Logan,  Washington,  Kit  Carson,  and 
Phillips  Counties,  Colo. ;  Churchill.  Min- 
eral, Storey,  Humboldt  Pershing,  Doug- 
las. Ormsby,  Washoe.  Lyon,  Whitepine, 
and  Elko  Counties,  Nev. ;  points  in  South 
Dakota  and  Wyoming;  and  points  In 
Utah.  Morgan,  Tooele,  Davis,  Weber, 
Summit,  Cache,  Wasatch.  Salt  Lake,  Box 
Elder,  and  Rich  Counties,  Utah.;  (5) 
from  points  in  Jeff  Davis,  Pike,  Jefferson, 
Walthall,  Adams.  Lawrence,  Wilkinson. 
Amite,  Lincoln,  Franklin,  and  Marion 
Counties.  Miss.,  to  points  in  Spink,  Clark, 
Grant,  Roberts,  Brown,  Hamlin,  Mar- 
shall, Codington,  Kingsbury,  Beadle,  Day, 
Brookings,  Deuel,  Tripp,  Hand,  Stanley, 
Todd,  Hyde,  Sully,  Brule.  Jones,  Buffalo, 
Lyman,  Hughes,  Mellette.  Campbell,  Har- 
ding, Corson,  McPherson,  Dewey,  Per- 
kins, Edmunda,  Potter,  Faulk,  Walworth, 
Ziebach,  Haakon,  Washabaugh,  Butte. 
Lawrence.  Bermett,  Custer,  Meade,  Pall 
River,  Pennington,  Ja«kson,  and  Shan- 
non Counties,  S.  Dak.;  Box  Elder,  Sum- 
mit, Davis,  Cache,  Tooele,  Morgan,  Ut«ih, 
Rich.  Wasatch,  Salt  Lake,  and  Weber 
Counties,  Utah;  Teton.  Park,  Yellow- 
stone National  Park,  Sheridan,  Big  Horn, 
Washakie,  Campbell,  Weston,  Johnson, 
and  Crook  Counties,  Wyo.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Evansville,  Ind.,  and  points  In  Ken- 
tucky. 

No.  MC  107012  (Sub-No.  E198),  filed 
May  16,  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft  Wayne,  Ind.  46601.  Applicant's  rep- 
resentative: Terry  G.  Powell  (same  as 
above) .  Authority  sought  to  operate  as  a 
comimon  carrier,  by  motor  vehicle,  over 


; 
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Irrjfeular  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
(1)  frcun  points  in  Dawson,  Roosevelt, 
Garfield,  Sheridan,  McCone,  Valley,  Phil- 
lips, Daniels,  and  Richland  Counties, 
Mont.,  to  points  in  Poinsett,  Sharp. 
Greene,  Baxter,  Lawrence,  Stone,  Cross, 
Clay,  Randolph,  Woodruff,  FMlton,  Crit- 
tendon, St.  Francis,  Mississippi,  Inde- 
pendence. Jackson,  Craighead,  and  Izard 
Counties,  Ark.;  St.  Tammanj',  St.  Mary, 
Terrebonne,  Pointe  Coupee,  Assumption, 
St  Charles,  St  Helena,  John  The  Bap- 
tist, Jeffei-son,  Ascension,  W.  Baton 
Rouge,  St.  Bem£u-d.  St.  Martin,  La- 
fourche, Livingston,  W.  Feliciana.  Tan- 
gipahoa, Orleans,  E.  Feliciana,  Iberville, 
St.  James,  Washington,  Plaquemine,  E. 
Baton  Rouge,  Iberia,  Winn,  E.  Carroll 
Oua,chita,  W.  Carroll.  Jackson,  Caldwell, 
Union.  Lincoln,  Richland,  Tensas,  Madi- 
son, Franklin,  Morehouse,  Avoyelles, 
Grant,  Vemon,  LaSaUe,  Catahoula, 
Rapids,  Concordia,  St.  Landry,  and 
Evangeline  Parishes,  La;  (2)  from  points 
in  Carbon,  Prairie,  Custer,  Rosebud,  Pal- 
Ion,  Treasure,  Bighorn,  Musselshell,  Wi- 
baux, Carter,  Powder  River,  and  Yellow- 
stone Counties,  Mont.,  to  points  in  Tangi- 
pahoa, W.  Baton  Rouge,  John  The  Bap- 
tist Iberia,  Plaquemine,  Terrebonne,  W. 
Feliciana,  St.  Bernard,  Jefferson.  Pointe 
Coupee,  St.  Mary,  St.  Charles,  St.  James, 
Lafourche,  E.  Baton  Rouge,  Plaquemine, 
W.  Baton  Rouge,  St.  James,  Livingston, 
E.  Feliciana,  Pointe  Coupee,  John  The 
Baptist.  St.  Mary,  Orleans,  Iberia,  St 
Bernard,  Washington,  St.  Tsmimany.  As- 
cension, Iberville,  St.  Charles,  Terre- 
bonne, W.  Feliciana,  Assumption,  Jeffer- 
son, St.  Helena,  Caldwell,  Madison, 
Union.  E.  Carroll,  Morehouse,  W.  Carroll 
Franklin,  Quachlta,  Wlim,  Jackson, 
Richland,  Lincoln,  and  Tensas  Parishes, 
La.; 

(4)  From  points  in  Granite,  Silver 
Bow,  Beaverhead,  Jefferson,  Stillwater, 
Broadwater,  Madison,  Sweet  Grass. 
Deerlodge,  Park,  Gallatin,  and  Ravalli 
Counties,  Mont.,  to  points  in  Poinsett, 
Woodruff,  Independence,  Clay,  Ran- 
dolph. Baxter,  Izard,  Craighead.  St. 
Francis,  Crittendon,  Jackson,  Green©, 
Sharp,  Cross,  Lawrence,  Stone,  Fulton, 
and  Mississippi  Counties,  Ark.;  St. 
Charles,  St.  Martin.  Washington,  Iber- 
ville, St.  Helena.  St.  Mary,  W.  Baton 
Rouge,  Jefferson,  St.  James,  St.  Tam- 
many, W.  Feliciana,  Lafourche,  St 
Bernard,  Tangipahoa,  E.  Feliciana,  Liv- 
ingston, John  The  Baptist,  Terrebonne, 
Iberia,  Orleans,  PUiquemine,  Pointe 
Coupee,  Ascension,  Assumption,  and  E, 
Baton  Rouge  Parishes,  La.;  (5)  from 
points  in  Missoula,  Flathead,  Mineral, 
Glacier,  Powell,  Lake,  Sanders,  and  Lin- 
coln Counties,  Mont.,  to  points  in  Poin- 
sett, Woodruff,  Crittendon,  Clay,  Sharp, 
Izard,  Cross,  Craighead,  Jackson,  Law- 
rence. Fulton,  Greene,  Randolph,  Missis- 
sippi, Independence,  Stone,  St  Francis, 
and  Baxter  Counties,  Ark.;  Plaquemine, 
St.  Martin,  W.  Feliciana,  St  Tammany, 
Lafourche,  Washington,  John  The 
Baptist,  St.  Charles,  Terrebonne,  As- 
sumption, Tangipahoa,  Livingston,  St. 
Helena,  Iberia,  Ascension,  St.  Mary,  St. 
James.   W.   Baton  Rouge.  Iberville,  E. 
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Baton  Rouge,  Orleans,  St.  Bernard, 
Polnte  Coupee,  Jefferson,  E.  Feliciana, 
Winn,  Caldwell,  Madison,  Tensas,  K 
Carroll,  Franklin,  Morehouse,  W.  Carroll, 
Ouachita,  Union,  Jackson,  Richland, 
Lincoln,  Vernon,  LaSalle,  Avoyelles, 
Grant,  Catahoula,  Rapids,  Concordia,  St. 
Landry,  and  Evangeline  Parishes,  La. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Evansville,  Ind.,  and 
points  in  Kentucky. 

No.  MC   107012   <Sub-No    E199>,  filed 
May      16.      1974.     Applicant:      NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  repre- 
sentative:   Terry   G.    Fewell    (same   as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
household    kitchen    appliances,   crated; 
(1)   from  points  in  Esmeralda.  Eureka, 
Lander,  and  Nye  Counties,  Nev..  to  points 
In    Chambers.    Cleburne,    Elmore,    Lee, 
Cherokee.  St.  Clair,  Talladega.  Autauga, 
Chilton.    Coosa.    Etowah.    Bibb.    Talla- 
poosa. Cullman  Randolph.  Blount,  Clay, 
Shelby,  Jefferson,  Calhoim.  Lauderdale, 
Pickens,    Lamar,    Lawrence.    Winston, 
Walker,    Colbert,    Tuscaloosa.    Payette, 
Marlon,  Pianklin,  Marshall.  Morgan,  De- 
Kalb,  Jackson  Limestone,  Madison.  Dale, 
Geneva    Bullock.    Henry,    Pike    Coffee, 
Houston,  Russell,  Covington,  Crenshaw, 
Montgomery.  Macon,  and  Barbour  Coun- 
ties,  Ala.;    Nassau.   Putnam,    Bradford, 
Levy,  St.   James.  Clay.  Marion,  Union, 
Flagler  Alachua,  Duval,  Baker  Jefferson, 
Suwannee,  Columbia,  Lafayette.  Hamil- 
ton,   Dixie.    Leon.    Gilchrist.    Franklin, 
Liberty,     Taylor,     Gadsden,     Madison, 
Wakulla.  Indian  River,  Pinellas.  Brevard. 
Lake.   Polk.   Citrus,   Orange.   Seminole, 
Hernando,   Osceola,   Sumter.    Hillsboro, 
Pasco,  Volusia.  Palm  Beach.  Dade.  Mon- 
roe. Martin.  St.  Lucie,  Broward.  Collier, 
Sarasota.    Lee.    Okeechobee,    Charlotte, 
Manatee,  DeSoto,  Hendry,  Glades,  High, 
lands,  and  Hardee  Coimties,  Fla.;   De- 
Soto,  Tishomingo,   Lowndes,   Lafayette, 
Alcorn.  Tate,  Tippah.  Pontotoc,  Oktib- 
beha, Benton,  Panola,  Tunila,  Lee,  Mar- 
shall, Calhoun,  Union.   Choctaw,  Clay, 
Yalobusha     Chickasaw.    Prentiss,    Ita- 
wamba, Monroe,  and  Webster  Counties, 
Miss.;  DeKalk.  Robertson,  Montgomery, 
Cannon.      Macon.      Putnam.      Dickson, 
Cheatham.  Overton.  Jackson.  Trousdale, 
Clay,  Smith    Pickett.  Wilson.  Davidson, 
Rutherford  Siunner  Williamson.  Cum- 
berland, Loudon,  Rhea.  Morgan,  War- 
ren, Gnmdy,  Sequatchie.  Fentress,  Van 
Buren,  Bedford  Roane.  Polk.  Marshall, 
Moore,     Bledsoe,     Hamilton.     McMinn, 
Franklin      Monroe.     Bradley.     Lincoln, 
Marlon,  White,  Meigs,  Coffee,  Washing- 
ton, Union.   SuUivan,   Cocke.   Grainger, 
Hancock,  Sevier.  Anderson.  Knox.  Unicoi, 
Hawkins,     Blount,     Johnson.     Greene, 
Hamblen.    Campbell,    Jefferson.    Scott, 
Claiborne.      Carter,     Hickman.     Lewis, 
Wayne,  Decatur,  Henry,  Maury,  Houston, 
Giles  Hardin  Lawrence.  Weakley.  Hen- 
derson,     Humphreys,      Benton      Perry, 
Stewart,  and  Carroll  Counties,  Temi. 

(2)  from  points  in  Clark  and  Lincoln 
Counties.  Nev.,  to  points  in  Chilton, 
Coosa,  Chambers,  Blount.  Talla^wosa, 
Etowah.  Talladega.  Jefferson.  Lee,  Cal- 


houn, Clay,  Elmore,  Randolph,  Cullman, 
Cherokee,   Autauga.   St.   Clair,   Shelby, 
Cleburne,  Bibb,  Franklin,  Pickens,  Pay- 
ette,   Lamar,    Tuscaloosa,    Lauderdale, 
Walker,    Lawrence,    Winston,    Marlon, 
Colbert,  Limestone,  Marshall,  Madison, 
Morgan,  DeKalb,  Henry,  Jackson,  Mont- 
gomery,  Geneva,   Houston,   Dale,   Bar- 
bour, Covington,  Pike,  Bullock,  Macon, 
Russell,  Crenshaw,  and  Coffee  Counties, 
Ala.;   Putnam,  Clay,   Alachua,   Marion, 
Duval,  Baker,  Levy,  Flagler,  Nassau,  St. 
Johns,     Bradford,     Union,     Hamilton. 
Madison,  Gadsden.  Jefferson  Suwannee, 
Gilchrist,  Lafayette,  Taylor.  Columbia, 
Leon,   Wakulla,  Dixie,  Liberty,  Frank- 
lin, Hernando,  Volusia,  Polk,  Hillsboro, 
Orange,  Seminole,  Indian  River,  Osce- 
ola. Brevard,  Lake,  Pasco,  Citrus,  Sum- 
ter, Pinellas,  Martin,  Broward,  Monroe, 
Collier,   Palm  Beach,   E>ade,   St.   Lucie, 
Glades,  Lee,  Hardee,  Highlands,  Mana- 
tee, Sarasota.  Hendry.  Charlotte,  Okee- 
chobee,   and    DeSoto    Counties,    Fla.; 
Trousdale.  Pickett,  Dickson,  Robertson, 
Sumner,    Macon,   Williamson,   Putnam, 
Smith,    Montgomery,   DeKalb.   Cannon, 
Overton,   Rutherford,  Clay.   Cheatham, 
Wilson,     Jackson.     Davidson.     Warren, 
Polk,    Bradley,    Hamilton.    Sequatchie, 
White,    Fentress,   Loudon.    Roane,   Van 
Buren,     Meigs,    Cumberland,    McMinn, 
Rhea.  Franklin,  Monroe,  Lincoln,  Ma- 
rion, Marshall,  Bedford,  Morgan,  Coffee, 
Gnmdy,   Moore,   Bledsoe.   Scott,   Ham- 
blen, Claiborne,  Johnson,  Sevier,  Wash- 
ington,  Cocke,   Knox,   Sullivan,   Union, 
Hawkins,   Campbell,   Grainger,   Unicoi, 
Carter,    Anderson,     Greene,     Hancock, 
Jefferson,  Blount,  Giles,  Hou.ston,  Weak- 
ley,  Benton,   Hardin,   Humphreys,   De- 
catur,   Carroll,    Henderson,    Lawrence, 
Maury,  Henry.  Lewis,  Perry,  Hickman, 
Wayne,  and   Stewart  Coimties,   Tenn.; 
<3)    from  points  In  Churchill.  Ormsby. 
Douglas.    Pershing,    Humboldt.    Storey, 
Lyon,   Washoe,   and  Mineral   Counties, 
Nev.,  to  points  in  Alabama  and  Florida; 
points    in    Quitman,    Warren,    Bolivar, 
Humphi-eys,     Washington.     Talahatchi, 
Carroll,    Yazoo,    Issaquena,    Coahoma, 
Sharkey,    Leflore.   Grenada,    Sunflower, 
Montgomery,    Holmes,    Tate,    Monroe, 
Prentiss,  Marshall,  Pontotoc,  Lowndes, 
Panola,  Lee,  Oktibbeha.  Webster,  Yalo- 
busha, DeSoto,  Alcorn,  Tippah,  Itawam- 
ba, Benton,  Tishomingo.  Lafayette,  Cal- 
houn, Tunila,  Choctaw,  Chickasaw,  Un- 
nion.    Clay,   Rankin,    Noxubee,    Jasper, 
Clairbome,     Scott,     Newton,     Kemper, 
Clarke,  Simpson,  Neshoba,  Lauderdale, 
Copiah,  Smith,  Madison,  Leake,  Winston, 
Hinds,    Attala,    Stone.    Greene.    Jones. 
Perry,  Hancock,  Covington.  Peail  River, 
Harrison.     Forrest,     Wayne,     Lamar. 
George,   and   Jackson   Counties,   Miss.; 
points  In  Tennessee;  141  from  points  in 
Elko  and  Whlteplne  Counties,  Nev.,  to 
points  in  Alabama  and  Florida:  points 
in   Humphreys,   Montgomery,   Talahat- 
chie,    Bolivar,    Issaquena.    Washington, 
Sunflower,  Leflore,   Quitman,   Grenada. 
Yazoo,  Sharkey,  Holmes.  Warren,  Coa- 
homa,  Carroll,   Tate,   Tunila.    Prentiss, 
Monroe,  Pontotoc.  Tishamingo.  Panola, 
Union,    Oktibbeha,    Marshall.    Tippah, 
Itawamba,  Yalobusha.  Lownde?  DeSoto, 
Webster,   Lee,   Clay,   Benton.   Calhoun. 
Choctaw.  Alcorn,  Lafayette.  Chickasaw. 


Jones,  George,  Wayne,  Jackson.  Lamar, 
Forrest,  Hancock,  Pearl  River,  Coving- 
ton, Harrison,  Perj-y,  Greene,  and  Stone 
Coimties,  Miss.;  tuid  points  in  Termessee. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Evansville,  Ind .  and 
points  in  Kentucky. 

No.  MC  107012   (Sub-No  E200'.  filed 
May     16,     1974.     Applicant:      NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
¥%.  Wayne,  Ind.  46601.  Applicants  rep- 
resentative:  Terry  G.  Fewell   (same  as 
above>.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:      New 
household    kitchen    appliancea,    crated; 
( 1 »  from  points  in  Grafton  and  Carroll 
Counties,    N.H.,    to    points    in    Lincoln, 
Yadkin,  Caldwell,  Alexander,  Mecklen- 
burg,   Iredell,    Catawba,    Surry,    Ashe, 
Cleveland,     Watauga,     Avrey,     Gaston, 
Wilkes,     Burke,     Alleghany,     Mitchell, 
Jackson,  Clay.  Buncombe,  Polk,  Yancey, 
Graham,  Rutherford,   McDowell,   Hay- 
wood, Swain,  Macon,  Henderson,  Tran- 
sylvania, Madison,  and  Cherokee  Coun- 
ties, N.C.;  Keeshaw,  Richland,  Calhoun, 
Lancaster,  Sumter,  Aiken,  Lee  Chester- 
field, Lexington,  Darlington,  Marlboro. 
Fairfield,      McCormick,      Spartanburg, 
Chester,  Newberry,  Union,  Saluda,  York, 
Edgefield,  Lamens,  Greenwood,  Chero- 
kee,    Jasper.     Dorchester,      Hampton, 
Orangeburg.   Colleton,   Charleston,   Al- 
lendale,- Barnwell,   Beaufort,    Berkeley, 
Bamberg,  Greenville,  Ocomee,  Pickens, 
Anderson,  and  Abbeville  Counties,  S.C; 
Wyoming,  Mercer,  Summers,  McDowell, 
Raleigh,  Greenbrier,  Pocahontas,  Mon- 
roe, Wayne,  Cabell,  Logan,  Boone,  Put- 
nam, Lincoln,  and  Mingo  Coimties,  W. 
Va.;  (2)  from  points  in  Sullivan,  Ches- 
hire,  and  Hillsboro   Counties.   N.H.,   to 
points  in  Lincoln,  Yadkin,  Burke,  Alex- 
ander,  Mecklenburg,   Cleveland,   Cald- 
well, Surry,  Gaston,  Catawba,  Watauga, 
Iredell,  Ashe,  Wilkes,  Avery,  Alleghany, 
Mitchell,  Jackson,  Haywood,  Clay,  Polk, 
Swain,     Graham,     Macon,     Henderson, 
Madison,      Rutherford,      Transylvania, 
Cherokee,  McDowell,  Yancey,  and  Bun- 
combe Counties,  N.C.;  Lancaster,  Marl- 
boro,  Chesterfield,   Fairfield,    Richland, 
Calhoun,  Keeshaw.  Sumter,  Lee,  Darling- 
ton,  Lexington,   Aiken,   Newberry,   Mc- 
Cormick.  Chester,   Saluda,   Greenwood, 
Spartanburg,  Lamens,  Union,  Cherokee, 
York,  Edgefield,  Ocomee,  Pickens,  Abbe- 
ville. Greenville,  and  Anderson  Counties, 
S.C;  Wayne,  Cabell,  Putnam,  Boone,  Lo- 
gan, Mingo,  and  Lincoln  Counties,  W. 
Va. 

(3)  from  points  in  Coos  County,  N.H  , 
to  points  in  Iredell,  Caldwell,  Ashe.  Al- 
exander, Lincoln,  Mecklenburg,  Wilkes. 
Gaston,  Surry,  Yadkin,  Cleveland. 
Burke,  Avery,  Catawba,  Watauga,  Al- 
leghany, Mitchell,  Transylvania,  Gra- 
ham, Buncombe,  McDowell,  Macon, 
Jackson,  Polk,  Cherokee,  Madison,  Ruth- 
erford, Yancey,  Haywood,  Swain.  Clay, 
and  Henderson  Counties,  N.C  :  Lancas- 
ter. Sumter,  Fairfield,  Lee.  Calhoun, 
Aiken,  Lexington,  Chesterfield.  Marl- 
boro, Darlington,  Richland.  Keeshaw, 
Chester,  York,  Cherokee,  Newberry, 
Spartanburg,  Saluda,  Greenwood,  Mc- 
Cormick. Union,  Edgefield,  Lamens,  Col- 
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leton.  Bamberg.  Allendale,  Barnwell, 
Charleston,  Beaufort,  Hampton,  Berke- 
ley. Jasper,  Dorchester.  Orangeburg, 
Ocomee,  Anderson,  Greenville,  Pickens, 
and  Abbeville  CounUes,  S.C;  Wise.  Clif- 
ton Forge.  Lynchburg.  Salem.  Smyth, 
Pulaski.  Amherst.  Bland.  Charlotte, 
Giles.  Lee.  Wythe.  Covington,  Martins- 
ville. S.  Boston.  Scott.  Pittsylvania.  Ap- 
pomattox, Botetourt.  Craig,  Grayson, 
^legliany,  Bedford,  Danville.  Norton, 
Staunton.  Russell,  Patrick.  Augusta,  Bu- 
chanan, Dickenson,  Halifax,  Bristol. 
Galax.  Radford,  Washington.  Rock- 
bridge, Nelson,  Bath,  Campbell,  Floyd, 
Henry,  Buena  Vista,  Lexington,  Roanoke, 
Tazewell,  Roanoke.  Montgomery.  Bed- 
ford, Carroll,  Franklin,  and  Highland 
Counties.  Va.;  Wyoming,  Mercer.  Sum- 
meii.  McDowell.  Raleigh.  Greenbrier. 
Pocahontas.  Monroe,  Wayne,  Putnam. 
Cabell.  Boone,  Lincoln,  Logan,  and  Mingo 
Counties,  W.  Va.;  (4)  from  points  in 
Rockingham,  Strafford,  Belknap,  and 
Merrimack  Counties.  NJB..  to  points  in 
Lincoln,  Yadkin.  Burke,  Alexander. 
Mecklenburg.  CaUwba.  Caldwell.  Sur- 
ry, Cleveland,  Avery,  Watauga,  Gaston, 
Ashe,  Wilkes,  Iredell  Alleghany,  Mitchell, 
Macon,  Henderson,  Buncombe,  Polk, 
Madison.  Jackson.  Rutherford,  Trans- 
ylvania, Graham,  Swain,  Yancey.  Clay, 
McDowell,  Haywood,  and  Cherokee 
Counties,  N.C;  Lancaster,  Sumter,  Cal- 
houn, Lee.  Keeshaw,  Aiken,  Lexington, 
Fairfield,  Mariboro,  Darlington.  Rich- 
land, Chesterfield,  Newberry,  Union, 
Cherokee,  McCormick,  York,  Lamens, 
Greenwood,  Saluda,  Edgefield,  Spartan- 
burg, Chester,  Pickens,  Greenville.  An- 
derson, Abbeville,  and  Ocomee  Counties, 
S.C;  Wyoming,  Mercer,  Summers, 
Greenbrier,  Raleigh,  McDowell,  Poca- 
hontas, Monroe,  Wayne,  Logan.  Putnam, 
Lincoln,  Mingo.  Cabell,  and  Boone  Coun- 
ties, W.  Va.  The  purpose  of  thte  filing  is 
to  eliminate  the  gateways  of  points  in 
Tennessee. 

No.  MC  107012  (Sub-No.  E201),  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicants  rep- 
resentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
comimon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transportiijg:  New 
household  kitchen  appliances,  crated; 
(1)  from  points  in  Bergen,  Essex.  Hud- 
son, and  Passaic  Counties.  N.J.,  to  points 
In  Georgia;  points  in  Lincoln,  Yadkin, 
Cleveland.  Avery.  Mecklenburg,  Burke. 
Gaston.  Surry,  Caldwell.  Alexander.  Wa- 
tauga, Iredell,  Alleghany,  Wilkes,  Cataw- 
ba, Ashe,  Mitchell,  Yanoey.  Haywood, 
Clay,  Polk,  Jackson,  Henderson,  Ruther- 
ford, McDowell,  Cherokee,  Swain,  Ma- 
con, Graham,  Transylvania,  Madison, 
and  Buncombe  Counties,  N.C;  Sumter, 
Lexington,  Aiken,  Keeshaw,  Marlboro, 
Calhoun.  Fairfield.  Richland.  Lancaster, 
Chesterfield,  Lee,  Darlington.  Newberry, 
York.  Cherokee,  Saluda,  McCormick, 
Spartanburg,  Chester,  Lamens,  Edgefield, 
Union,  Greenwood.  Pickens,  Greenville, 
Anderson.  Ocomee.  and  Abbeville  Coun- 
ties, Si:.;  Putnam,  Cabell.  Wayne,  Lin- 
coln. MlDgo,  Logan,  and  Boone  Counties, 
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W.  Va.;  (2)  from  points  in  Morris,  Sus- 
Bcx,  and  Warren  Counties,  N.J.,  to  points 
in  Georgia;  points  in  Lincoln,  Yadkin. 
Catawba,  Alexander.  Mecklenburg.  Gas- 
ton. Burke.  Surry,  Iredell,  Caldwell,  Wa- 
tauga. Cleveland,  Alleghany,  Wilkes, 
Avery,  Ashe,  Mitchell,  Yancey,  Graham, 
Clay,  Polk,  Macon,  Haywood,  Ruther- 
ford, Madison,  Henderson,  Swain,  Mc- 
Dowell, Buncombe,  Transylvania,  Jack- 
son, and  Cherokee  Counties,  N.C;  Kee- 
shaw, Richland,  Aiken.  Lancaster,  Sum- 
ter, Calhoun,  Lee,  Fairfield,  Lexington, 
Darlington,  Marlboro,  Chesterfield,  La- 
mens, Union,  Edgefield,  McCormick, 
Spartanburg,  Greenwood,  York.  New- 
berry, Chester,  Saluda,  Cherokee,  Oco- 
mee, Pickens,  Abbeville,  Anderson,  and 
Greenville  Counties.  S.C;  Wayne,  Boone. 
Putnam,  Cabell,  Logan,  Mingo,  and  Lin- 
coln Counties.  W.  Va. 

(3)  from  points  in  Camden,  Cumber- 
land, Gloucester,  and  Salem  Counties, 
NJ..  to  points  in  Paulding.  Gordon. 
Whitfield.  Dade,  Haralson,  Carroll, 
Douglas,  Heard,  Catoosa,  Walker, 
Murray,  Bartow,  Floyd,  Polk.  Chattooga. 
Lumpkin.  Jackson.  Rabun,  Union,  Gwin- 
nett, Forsyth.  Coweta,  Barrow,  Madison. 
Henry,  Rockdale,  Walton,  Gilmer,  Elbert. 
Cobb,  Butts.  Morgan,  Oconee.  Spalding, 
White.  Fulton.  Fannin.  Clarke.  Cherokee, 
Newton,  Hart,  Stephens,  Hall,  Franklin, 
DeKalb,  Clayton,  Jasper,  Pickens.  Towns. 
Habersham.  Fayette,  Dawson,  Banks, 
Glascock,  Warren.  Oglethorpe,  Jenkins, 
Emanuel,  Greene,  Treutlen.  McDuffie, 
Jefferson,  Baldwin.  Wilkinson,  Talia- 
ferro, Lincoln,  Hancock.  Wilkes.  Rich- 
mond. Laurens,  Burke,  Washington. 
Putnam,  Johnson,  Columbia,  Pierce, 
Glytm,  Long,  Brantley,  Charlton,  To 
Ware,  Mcintosh,  Camden,  Toombs,  Ware, 
Montgomery,  Tattnall,  Jeff  Davis,  Ap- 
pling, Wayne,  Wheeler,  Bacon,  Dooly, 
Harris,  Cook,  Jones,  Macon.  Monroe. 
Quitman,  Sumter,  Thomas,  Upson,  Bibb, 
Clay,  Dougherty,  Clinch,  Crawford, 
Lamar,  Marion,  Muscogee,  Randolph, 
Talbot,  Tift,  Webster,  Bleckley,  Atkin- 
son, Early,  Coffee,  Crisp,  Lanier,  Meri- 
wether, Peach,  Schley,  Taylor,  Troup. 
Wilcox,  Brooks,  Baker,  Echols,  Dodge, 
Houston,  Lee,  Miller,  Pike,  Seminole, 
Telfair,  Turner,  Worth,  Calhoun.  Ben 
HIU.  Grady.  Colquitt.  Irwin,  Lowndes. 
Mitchell,  Pulaski,  Stewart,  Terrell, 
Twiggs,  Decatur,  Chattahoo,  and  Berrien 
Counties.  Ga.;  Mitchell,  Translyvania, 
McDowell,  Cherokee,  Polk,  Yancey, 
Macon,  Rutherford.  Haywood,  Clay, 
Madison.  Henderson.  Graham,  Swain, 
Jackson,  and  Buncombe  Counties,  N.C; 
McCormick,  Union.  Greenwood,  Lamens, 
York.  Newberry.  Cherokee,  Saluda, 
Chester,  Spartanburg,  Edgefield,  Pickens, 
Ocomee,  Abbeville,  Anderson,  and  Green- 
ville Counties.  S.C;  Wayne.  Cabell. 
Mingo,  Logan,  Putnam,  Lincoln,  and 
Boone  Counties.  W.  Va.;  (4)  from  points 
In  Monmouth,  Ocean,  Atlantic,  Burling- 
ton, and  Cape  May  Counties.  N.J.,  to 
points  In  Georgia;  points  in  Lincoln, 
Mecklenburg,  Surry,  Watauga,  Wilkes, 
Yadkin.  Gaston.  Ashe,  Iredell,  Avery, 
Caldwell,  Burke,  Catawba,  Alexander, 
Clevdand,  Alleghany,  Mitchell.  Yancey. 
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Macon,  Haywood,  Polk,  Jackson, 
Graham,  Rutherfcwtl,  McDowell,  Bun- 
combe, Swain,  Henderson.  Cherokee, 
Transylvania,  Meidison,  and  Clay  Coun- 
ties, N.C;  Newberry,  McCormick,  Green- 
wood, Saluda,  Lamens,  Spartanburg, 
Cherokee,  Union,  Chester,  York,  Edge- 
field, Ocomee,  Pickins,  Abbeville,  Ander- 
son, and  Greenville  Counties,  S.C; 
Wayne,  Putnam,  Mingo,  Lincoln,  Logan, 
Boone,  and  Cabell  Counties,  W.  Va.;  (5) 
from  points  in  Hunterdon,  Mercer,  Mid- 
dlesex, Somerset,  and  Union  Counties, 
N.J.,  to  points  in  Georgia;  points  In 
Lincoln,  Iredell,  Caldwell,  Ashe,  Meck- 
lenburg, Yadkin,  Avery,  Surry,  Gaston, 
Burke,  Watauga,  Cleveland,  Alexander. 
Wflkes,  Catawba,  Alleghany,  Mitchell, 
Yancey,  Henderson,  Haywood,  Polk, 
Madison,  Clay,  Rutherford,  Macon,  Bun- 
combe, Swain,  McDowell,  Cherokee, 
Transylvania,  Jackson,  and  Graham 
Counties,  N.C;  Newberry,  McCormick, 
Lamens,  Saluda,  Edgefield,  Spartanburg, 
Greenwood,  Union,  Cherokee,  York, 
Chester,  Abbeville,  Greenville,  Ocomee; 
Pickens,  and  Anderson  Counties,  S.C; 
Wayne,  Mingo,  Putnam,  Boone,  Cabell, 
Lincoln,  and  Logan  Counties,  W.  Va.  "Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Tennessee. 

By  the  Commission. 

(seal!  Robert  L.  Oswald, 

Secretarf. 

|FR  Doc.76-10020  Filed  4-«-76;8:45  am] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

(Notice  No.  42] 

March  31,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CJPJl.  §  1131J.  Hiese 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day, after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  tiie  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by 
the  completeness  and  pertinaice  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
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human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  {4)pllcatlon  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
the  I.C.C.  Field  Office  to  which  protests 
;ije  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  52704  (Sub-No.  125TA\  filed 
March  23,  1976.  AppUcant :  GLENN  MC- 
CLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  H,  LaFayette,  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth,  Suite  246,  1252  West  Peach- 
tree  St.,  N.W.,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Boies,  ptUp- 
board,  other  than  corrugated,  from 
Cleveland,  Tenn.,  to  Albany,  Ga.;  Alex- 
andria, La.;  Augusta,  Ga.;  Baltimore, 
Md.;  Berkeley,  Calif.;  Cheboygan,  Mich.; 
Chicago,  m.;  Dallas,  Tex.;  Kansas  City, 
Kans.;  Long  Beach,  Calif.;  Louisville, 
Ky.;  Macon,  Ga.;  Mehoopany,  Pa.;  Mo- 
desto, calif.;  Neely's  Landing,  Mo.;  Port 
Ivory,  N.Y.;  Quincy,  Mass.;  Sacramento, 
Calif.;  St.  Bernard,  Ohio;  St.  Louis,  Mo.; 
and  Winston-Salem,  N.C;  tmd  (2)  Mate- 
rials, supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  boxes, 
ptilpboard,  other  tfian  corrugated,  from 
Covington,  Va.;  Louisville,  Ky.;  Macon, 
Ga.;  and  Winston-Salem,  N.C,  to  Cleve- 
land, Tenn.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Westvaco  Corporation, 
299  Park  Ave.,  New  York,  N.Y.  10017. 
Send  protests  to:  Clifford  W.  White,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1616.  2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  69397  (Sub-No.  18TA),  filed 
March  24,  1976.  AppUcant:  JAMES  H. 
HARTMAN  b  SON,  INC.,  P.O.  Box  85, 
Pocomoke  City,  Md.  21851.  Applicant's 
Wilmer  B.  Hill,  Suite  805,  666  Eleventh 
St.,  N.W.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lum.ber  and  lumber 
products,  from  points  in  Dorchester  and 
Wicomico  Counties,  Md.,  to  points  in  Del- 
aware, New  Jersey,  New  York,  those 
points  in  Pennsylvania  on  and  east  of  the 
Susquehanna  River,  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Eastern  Shore  Liomber 
Industries,  Inc.,  Wenona.  Md.  21870. 
Send  protests  to:  Interstate  Commerce 
Commission,  12th  &  Constitution  Ave.. 
N.W.,  Room  B-317,  W.  C.  Hersman,  Dis- 
trict Supervisor,  Washington,  DC.  20423. 

No.  MC  89716  (Sub-No.  51TA\  filed 
March  23, 1976.  Applicant:  DICK  JONES 
TRUCKING,  P.O.  Box  965,  Powell,  Wyo. 
82435.  AppUcant 's  representative:  Thom- 
as A.  Jones,  P.O.  Box  1187,  PoweU,  WVo. 
82435.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 


uMod  and  wood  products,  from  points  in 
Washington,  Idaho  and  Montana,  to 
jMints  In  Campbell,  Weston,  Natrona, 
Converse,  Niobrara,  Lincoln,  Sublette, 
Fremont,  Uinta,  Sweetwater,  Cargon,  Al- 
bany, Platte,  Goshen,  Laramie,  and 
Crook  Counties,  Wyo.,  for  180  days.  Sup- 
porting shippers:  Brown  Limiber  Sales, 
444  17th  St.,  Denver,  C(Ao.  80202.  Ble- 
dom  Lumber  Co.,  201  W.  21st  Ave.,  Tor- 
rlngton,  Wyo.  82240.  Send  protests  to: 
Paul  A.  Naughton,  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
1006  Federal  Bldg.,  &  Post  Office,  100  East 
"B"  St.,  Casper,  Wyo.  82601. 

No.  MC  105375  (Sub-No.  60TA),  filed 
March  22,  1976.  AppUcant:  DAHLEN 
TRANSPORT  OF  IOWA,  INC.,  1680 
Fourth  Ave.,  Newport,  Minn.  55055.  Ap- 
pUcant's  representative:  Joseph  A.  Esch- 
enbacher,  Jr.  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adhesives, 
in  bulk,  in  tank  vehicles,  from  the  pltuit- 
site  of  Minnesota  Mining  and  Manufac- 
turing Company,  at  Bedford  Park,  Dl.,  to 
the  plantsite  of  Minnesota  Mining  and 
Manufacturing  Company,  at  Brookings, 
S.  Dak.,  for  180  days.  Supporting  ship- 
per: Minnesota  Mining  and  Manufac- 
turing Company,  3M  Center  Bldg..  224- 
lE,  St.  Paul,  Minn.  5M01.  Send  protests 
to:  Rajmiond  T.  Jones,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Bldg.  &  U.S.  Courthouse.  110  S.  4th  St.. 
Minneapolis,  Minn.  55401. 

No.  MC  108449  (Sub-No.  391TA>,  filed 
March  23,  1976.  AppUcant:  INDIAN  EAD 
TRUCK  LINE,  INC..  1947  West  County 
Road  C,  St.  Paul,  Minn.  55113.  AppU- 
cant's  representative:  W.  A.  MyUenbeck 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  com- 
pounds, in  bulk,  in  tank  vehicles,  from 
CJhemolite.  Minn.,  to  Prairie  du  Chlen, 
Wis.,  for  180  days.  Supporting  shipper: 
Minnesota  Mining  &  Manufacturing  Co.. 
3M  Center,  St.  Paul,  Minn.  55101.  Send 
protests  to:  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  414  P^ed- 
eral  Bldg.  &  U.S.  Courthouse.  110  S.  4th 
St.,  Minneapolis,  Minn.  56401. 

No.  MC  108676  (Sub-No.  90TA),  filed 
March  24,  1976.  AppUcant:  A.  J.  MET- 
LER  HAULING  AND  RIGGING,  INC., 
117  Chicamauga  Ave.,  KnoxvlUe,  Tfenn. 
37917.  AppUcant's  representative:  A.  A, 
Metier  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  flat  glass. 
from  the  plantsite  of  the  Fourco  Glass 
Company,  at  Jerry's  Run  (Taylor 
County) ,  W.  Va.,  to  points  in  Montana, 
Wyoming,  Colorado,  New  Mexico  and 
points  in  the  United  States  east  thereof, 
for  180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supportmg  shipper: 
Fourco  Glass  Company,  P.O.  Box  2230, 
Clarksburg.  W.  Va.  26301.  Send  protests 
to:  Joe  J.  Tate.  District  Sxipervlsor,  In- 


terstate Commerce  Commission.  Bureau 
of  Operations,  Suite  A-422  U.6.  Court- 
house, 801  Broadway,  NashvlUe,  Tenn. 
37203. 

No.  MC  111729  (Sub-No.  626TA),  filed 
March  23.  1976.  AppUcant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  NY.  11040. 
AppUcant's  representative:  EUzabeth  L 
Henoch  (same  sMldress  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Radio- 
pharmaceuticals, diagnostic  test  kits, 
medical  instruments,  biochemlcals, 
equipment  and  supplies,  between  Orange- 
burg. N.Y.,  on  the  one  hand.  and.  on  the 
other,  points  in  North  Carolina  and 
South  Carolina,  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  <«>eratmg  authority. 
Supporting  shipper:  Schwarz/Mann  Di- 
vision of  Becton  Dickinson,  Mountain - 
view  Ave..  Orangeburg.  N.Y.  10962.  Send 
protests  to:  Anthony  D.  Giamo,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  113362  (Sub-No.  295TA),  filed 
March  24,  1976.  AppUcant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  910 
East  Broadway.  Eagle  Grove.  Iowa  50533. 
Applicant's  representative:  Milton  D. 
Adams.  P.O.  Box  562,  Auston,  Minn. 
55912.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v«hicle,  over 
irregular  routes,  transporting:  Vehicle 
body  sound  deadening  compound,  from  El 
Dorado,  Ark.,  to  points  in  Venango 
County,  Pa.,  for  180  days,  Supporltng 
shipper:  Pennzoil  Company,  P.O.  Box 
808,  OU  City,  Pa.  16301.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Bldg.. 
Des  Moines,  Iowa  50309. 

No.  MC  113908  (Sub-No.  37lTAt.  filed 
March  24,  1976.  AppUcant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  St.,  P.O.  Box  3180  G.S.S. 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Water,  in  bulk,  from  Hot  Springs, 
Ark.,  to  Kansas  City,  Mo.,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Hickley 
and  Schmitt,  Inc.,  6055  8.  Harlem,  Chi- 
cago, ru.  60638.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 600  Federal  Bldg.,  911  Walnut  St , 
Kansas  City,  Mo.  64106. 

No.  MC  115162  (Sub-No.  319TA) .  filed 
March  23,  1976.  AppUcant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  600, 
Evergreen,  Ala.  36401.  AppUcant's  rep- 
resentative: Robert  E.  Tata  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Boxes,  pvlpboard,  other  than 
corrugated;  and  (2)  Materials.  suovHes 
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and  equipment  used  In  the  manufacture 
and  distribution  of  boxes,  pulpboard, 
other  than  corrugated  (except  commod- 
ities in  bulk,  in  tank  vehicles) ;  (1)  from 
ClevelaiKi.  Tenn..  to  Albany.  Ga.;  Alex- 
andria. La.;  Augusta.  Ga.;  Baltimore, 
Md.;  Cheboyan,  Mich.;  Chicago,  Dl.; 
DaUas.  Tex.;  Kansas  City,  Kans.;  Louis- 
ville, Ky. ;  Macon,  Ga.;  Mahoopany.  Pa.; 
Neeley's  Landing.  Mo.;  Port  Ivory.  N.Y.; 
Quincy.  Mass.;  St.  Bernard.  Ohio;  St. 
Louis.  Mo.;  and  Winston-Salem,  N.C; 
and  <2»  from  Covington,  Va.;  LouisviUe, 
Ky.;  Macon,  Ga.,  and  Winston- Salem, 
N.C.  to  Cleveland,  Tenn.,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  West- 
vaco Corp>oration,  299  Park  Ave.,  New 
Yorit,  NY.  10017.  Send  protests  to:  Clif- 
ford W.  White,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  1616.  2121  Bldg.. 
Birmingham,  Ala.  35203. 

No.  MC  115162  (Sub-No.  320TA),  filed 
March  24,  1976.  AppUcant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  AppUcant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Paper  and  paper  products:  and  (2) 
MateriaLt  and  supplies  used  in  the  manu- 
facture of  paper  and  pajier  products  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles) ;  (1)  from  points  in  Stone  County. 
Miss.,  to  points  in  the  United  States  in 
and  east  of  North  Dakota.  South  Dakota. 
Nebrttska,  Kansas.  Oklahoma,  and  Texas; 
and  (2)  from  points  in  the  United  States 
In  and  east  of  North  Dakota,  South  Da- 
kota, Nebraska,  Kansas.  Oklahoma  and 
Texas,  to  points  in  Stone  County,  Miss.. 
for  180  days.  Supporting  shipper:  Dunn 
Paper  Company.  218  Riverview  St..  Port 
Huron,  Mich.  48060.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  1616,  2121 
Bldg..  Birmingham,  Ala.  35203. 

No.  MC  115601  (Sub-No.  24TA).  filed 
March  11.  1976.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE.  INC.,  13  East 
35th  St..  Wilmington.  Del.  19899.  AppU- 
cant's representative:  Charles  E^hraim, 
Suite  600.  1250  Connecticut  Ave.  NW.. 
Washington.  D.C.  20036.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Precious  metals  and  articles  of 
unusual  imlu^e.  between  Winslow.  N.J.. 
on  the  one  hand,  and.  on  the  other,  PhUa- 
delphia.  Malvern,  and  Morestein.  Pa.; 
Baltimore.  Md..  and  WiUow  Island,  W. 
Va.,  under  a  continuing  contract  with 
Matthey  Bishop,  Inc.,  for  180  days.  Sup- 
porting shipper:  Matthey  Bishop,  Inc., 
#4  Malin  Road,  Malvern.  Pa.  19355.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant.  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
PhUadelphla,  Pa.  19106. 

No.  MC  115904  (Sub-No.  46TA),  fUed 
March  18.  1976.  AppUcant:  QROVER 
TRUCKING  CO..  1710  West  Bfoadwar, 
Idaho   Falls,   Idaho   83401.   AppUcant's 
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representative:  Irene  Warr,  430  Judg. 
Bldg,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Calcined  fire  clay. 
in  bulk,  from  BoviU,  Idaho,  to  Sumas, 
Wash.,  for  180  days.  AppUcant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Claybum  Industries 
Ltd.,  RaUway  &  Pine,  Abbotsford,  B.  C, 
Canada.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  550  West  Fort 
St..  Box  07,  Boise.  Idaho  83724. 

No.  MC  115931  (Sub-No.  36TA»,  filed 
March  24.  1976.  AppUcant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
925,  Baker.  Mont.  59313.  AppUcant's 
representative:  WllUam  Grlmshaw  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Casual  wooden  furniture. 
knocked  down,  in  cartons,  from  the 
plantsite  and  warehouse  faciUties  of 
Halvorsen  Lumber  Co.,  located  at  or  near 
Eureka,  Calif.,  to  points  in  Arkansas, 
Louisiana,  Mississippi  and  Oklahoma,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Eric  P.  Canton,  Vice-President,  Canton 
Redwood  Yard,  Inc.,  221  West  78th  St., 
MinneapolLs,  Minn.  55420.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  2602 
First  Ave..  North,  BilUngs.  Mont.  59101. 

No.  MC  116763  (Sub-No.  338TA),  filed 
March  22,  1976.  AppUcant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West  St., 
VersaiUes,  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
mg:  Clay  and  clay  products  (except  In 
bulk,  in  tank  vehicles),  from  Mounds, 
lU.,  to  points  in  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Kansas,  Oklahoma  and  Texas,  for  180 
days.  Supporting  shipper:  Don  Michel, 
Sales  Manager.  Absorbent  Clay  Prod- 
ucts. Inc.,  P.O.  Box  120.  Anna.  ni.  62906. 
Send  protests  to:  Paul  J.  Lowry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5514-B 
Federal  Bldg..  550  Main  St..  Cmcinnati. 
Ohio  45202. 

No.  MC  116880  (Sub-No.  4TA).  filed 
>March  23,  1976.  Applicant:  WALTER  D. 
DAVIS,  INC.,  Bangor  St.,  Houlton,  Maine 
04730.  AppUcant's  representative:  Peter 
L.  Murray.  30  Exchange  St.,  Portland, 
Maine  04111.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Prefabricated  buildings,  complete, 
knocked  down  or  in  sections,  and  com- 
ponent parts  thereof  and  equipment  and 
materials.  Incidental  to  the  erection  of 
such  buildings  when  transported  in  con- 
nection therewith,  from  Houlton.  Maine, 
to  points  in  Arizona,  New  Mexico,  Ne- 
vada, Texas  and  California,  restricted  to 
service  performed  under  a  continuing 
contract  with  Ward  Cabin  Company,  for 
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180  days.  AppUcant  has  also  filed  an  un- 
ylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Ward  Cabin  Company,  Box  72,  Houlton. 
Maine  04730.  Send  protests  to:  Donald 
G.  Weiler.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  307.  76  Pearl  St..  Portland, 
Oreg.  04111. 

No.  MC  117686  'Sub-No.  159TA).  filed 
March  22,  1976.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  P.O.  Box 
417,  5000  South  Lewis  Blvd.,  Sioux  City, 
Iowa  51102.  Applicant's  representative: 
George  L.  Hirschbach  (same  address  as 
appUcant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.CC  209  and  766  (except 
hides  and  commcxUtles  in  bulk),  from 
the  plantsite  and/or  storage  facilities 
utilized  by  Iowa  Beef  Processors,  Inc.,  at 
or  near  AmariUo,  Tex.,  to  points  in  Ala- 
bama, Arkansas,  Florida.  Georgia,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Minne- 
sota, Missouri,  Mississippi,  Nebraska. 
New  Mexico,  North  Carolina,  South 
Carolina,  North  Dakota,  South  Dakota. 
Oklahoma,  Tennessee  and  Texas,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  named  points,  for  180  days.  Sup- 
porting shipper — Richard  J.  Loose, 
Manager;  Rates  and  Regulatory  Affairs. 
Iowa  Beef  Processors,  Inc.,  Dakota  City, 
Nebr.  68731.  Send  protests  to:  CarroU 
RusseU,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  118034  (Sub-No.  25TA),  filed 
March  17,  1976.  Applicant:  MILLER 
TRUCK  LINE.  INC.,  901  N.E.  28th  St., 
Fort  Worth,  Tex.  76106.  AppUcant's  rep- 
resentative: Mert  Stames,  P.O.  Box 
22017,  Austin,  Tex.  78767.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and/or  storage  facul- 
ties utiUzed  by  Iowa  Beef  Processors,  Inc.. 
at  or  near  AmariUo,  Tex.,  to  points  in 
Arkansas.  Louisiana.  Mississippi.  New 
Mexico.  Oklahoma  and  Termessee,  re- 
stricted to  traffic  originating  at  and 
destined  to  named  points,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proc- 
essors. Inc..  Dakota  City.  Nebr.  68731. 
Send  protests  to:  H.  C.  Morrison.  Sr., 
District  Supervisor,  Room  9A27  Federal 
Bldg..  819  Taylor  St..  Fort  Worth,  Tex. 
76102. 

No.  MC  118142  (Sub-No.  122TA»,  filed 
March  19.  1976.  AppUcant:  M.  BRUEN- 
GER  &  CO..  INC.,  6250  North  Broadway. 
Wichita.  Kans.  67219.  AppUcant's  repre- 
sentative: Lester  C.  Arvln,  814  Century 
Plaza  Bldg..  Wichita,  Kans.  67202.  Au- 
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thortty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Dairy  prodticts  and 
pizza  ingredients  (such  commodities  as 
are  used  In  the  manufacturing  of  pizzas) , 
from  the  plantsite  and  warehouse  facili- 
ties of  Doskocil  Sausage  Co.,  at  or  near 
Hutchinson.  Kans..  to  Langhome,  Pa.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Doskocil  Sausage  Company,  6  North 
Main,  South  Hutchinson.  Kans.  67505. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 501  Petroleiun  Bldg.,  Wichita, 
Kans.  67202. 

No.  MC  124887  (Sub-No.  24TA),  filed 
March  16,  1976.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC..  Route  1. 
Box  230,  Altha,  Fla.  32421.  Applicant's 
representative:  Sol  H.  Proctor,  1107 
Blackstone  Bldg.,  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Luviber. 
lumber  products,  and  particle  board, 
from  the  plantsite  of  Louisiana-Pacific 
CorporatlMi,  In  Barbour  County,  Ala.,  to 
points  in  Florida,  Georgia,  Mississippi, 
North  Carolina,  South  Carolina  and  Ten- 
nessee, for  180  days.  Supporting  shipper: 
Loiiislana-Paciflc  Corporation.  1300  S.W. 
Fifth  Ave..  Portland.  Oreg.  97201.  Send 
protests  to:  G.  H.  Pauss,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
35008,  400  West  Bay  St..  Jacksonville. 
Fla.  32202. 

■  No.  MC  133363  (Sub-No.  5TA),  filed 
March  23,  1976.  Applicant:  WILLIAM  T. 
HARRIS  AND  THEATRIS  HARRIS, 
doing  business  as  HARRIS  BROS.  CO.. 
1317-25  49th  St.,  Philadelphia,  Pa.  19143. 
Applicant's  representative:  Morris  J. 
Levin,  1620  Eye  St.  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Stereo  equipment  radios,  sewing  ma- 
chines, and  cabinets,  parts  and  materials 
therefore.  In  trailers,  with  a  prior  or  sub- 
sequent movement  by  rail,  between  Phil- 
adelphia, Pa.,  and  King  of  Prussia,  Pa., 
under  a  continuing  contract  with  Morse 
Electro  Products  Corp.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Morse  Elec- 
tro Products  Corp.,  102  Queens  Drive. 
King  of  Prussia,  Pa.  19406.  Send  protests 
to:  Monica  A.  Blodgett.  Transportation 
Assistant.  Interstate  Commerce  Commis- 
sion. 600  Arch  St..  Room  3238,  Philadel- 
phia. Pa.  19106. 

No.  MC  135352  <  Sub-No.  9TAi.  filed 
March  10,  1976.  Applicant:  LITTLE 
DUTCH  LINES,  INC.,  1111  North  Prairie 
St.,  Pella,  Iowa  50219.  Applicant's  repre- 
sentative: Thomas  E.  Leahy,  Jr.,  1980  Fi- 
nancial Center,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wheels 
and  rims,  from  Memphis,  Term.,  to  Pella, 
Iowa,  under  a  continuing  contract  with 
Schlebout  Tire  Co.,  Inc.,  for  180  days. 


Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  (4>eratlng 
authority.  Supp<Hting  shipper:  Schle- 
bout Tire  Co..  Inc.,  P.O.  Box  151,  Pdla, 
Iowa  50219.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  135687  (Sub-No.  4TA>.  filed 
March  23,  1976.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Road.  Smyrna.  Ga.  30080.  Ap- 
plicant's representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Blvd..  Atlanta, 
Ga.  30349.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  At- 
tachment, truck  dumping,  hydraulic  (not 
affixed  to  vehicle  chassis,  restricted,  not 
to  exceed  900  lbs.  per  attachment) ;  and 
balers,  hydraulic,  for  recycling  paper, 
irom  the  plantsite  and  warehouse  facil- 
ity of  Lacy's  Metal  Products.  Inc.,  at 
Lawrenceville,  and  Gwinnett  County. 
Ga.,  to  points  In  the  United  States  (ex- 
cept Georgia),  under  a  continuing  con- 
tract with  Lacy's  Metal  Products,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeing  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Lacy's  Metal  Products,  Inc.,  P.O.  Box  556, 
Industrial  Park  Blvd.,  Lawrenceville, 
Ga.  30245.  Send  protests  to:  W.  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St.  NW.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC   135751    (Sub-No.   7TA),  filed 
March  22,  1976.  Applicant:  ATLANTIC 
CARRIERS.  INC..  4  State  St.,  Atlantic, 
Iowa  50022.  Applicant's  representative: 
A.  L.  Ross,  Box  284,  Atlantic,  Iowa  50022. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Malt    beverages, 
from  Joseph  Schlitz  Brewing  Company, 
Milwaukee,    Wis.,    to    Ace    Distributing 
Company,  Inc.,  Atlantic.  Iowa,  under  a 
continuing  contract  with  Ace  Distribu- 
tors, Inc.,  for  180  days.  Supporting  ship- 
per:  Wayne  Baur.  President.  Ace  Dis- 
tributors,   Inc.,     ill     Commercial    St., 
Atlantic,  Iowa  50022.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate  Commerce   Commission,    Suite 
620,  110  North  14th  St,  Omaha.  Nebr. 
68102. 

No.  MC  136220  (Sub-No.  20TAi,  filed 
March  23,  1976.  Applicant:  ROY  SUL- 
LIVAN, doing  business  as  SULLIVAN 
TRUCKING  CO.,  P.O.  Box  2164.  Ponca 
City,  Okla.  74601.  Applicant's  representa- 
tive: G.  Timothy  Armstrong,  6161  N.  May 
Ave..  Oklahoma  City,  Okla.  73112.  Au- 
thoi'ity  sought  tg  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (D  Aggregate.  In 
bulk,  in  dump  vehicles,  from  the  plant- 
site  of  Arkansas  Lightweight  Aggregate 
Corp.,  near  West  Memphis.  Ark.,  to  points 
in  Kentucky  and  Tennessee:  and  (2) 
Coal  in  bulk,  in  dump  vehicles,  from  the 
facilities  of  St.  Bernard  Coal  Co..  and 
C.O.R.D.  Mining  Company,  near  Mor- 
gantown.  Ky..  and  from  the  facilities  of 
Alley-Ca.^Ftty    Coal    Co,    Inc.,    and    St. 


Bernard  Coal  Co.,  near  Nashville,  Tenn.. 
to  the  plantsite  of  Arkansas  Lightweight 
Aggregate  Corp.,  near  West  Memphis, 
Ark.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  ot  operatin*  authority.  Support- 
ing 6hliw>er:  Arkansas  Lightweight  Ag- 
gregate Corp.,  P.O.  Box  1567,  West 
Memphis,  Ark.  72301.  Send  protests  to: 
Joe  Green.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  240  Old  Poet  Office  Bldg  . 
215  NW.  3rd  St..  Oklahoma  City,  Okla. 
73102. 

No.  MC  136711  (Sub-No.  26TA>,  filed 
March  23,  1976.  Applicant:  DAVID  G. 
McCORKLE.  doing  business  as  McCOR- 
KLE  TRUCK  LINE.  2780  S.  High.  Okla- 
homa City,  Okla.  73109.  Applicants  rep- 
resentative: O.  Timothy  Armstrong.  6161 
N.  May  Ave.,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Aggregate,  In 
bulk,  in  dump  vehicles,  frcwn  the  plant- 
site  of  Arkansas  Lightweight  Aggregate 
Corp.,  near  West  Memphis,  Ark.,  to 
points  in  Kentucky  and  Tennessee:  and 
(2)  Coal.  In  bulk,  in  dump  v^icles.  frcMn 
the  facilities  of  St.  Bernard  Coal  Co.,  and 
C.OJIX).  Mining  Company,  near  Mor- 
gan town,  Ky.,  and  from  the  facilities  of 
AUey-Caesity  Coal  Co..  Inc..  and  St. 
Bernard  Coal  Co..  near  Nashville.  Term., 
to  the  plantsite  of  Arkansas  Light- 
weight Aggregate  Corp.,  near  West  Mem- 
phis, Ark.,  for  180  days.  Applicant  has 
aLso  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Arkansas  Lightweight 
Aggregate  Corp..  P.O.  Box  1567,  West 
Memphis,  Aiic  72301.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  240  Old  Post  OfQce  Bldg.. 
215  N.W.  3rd  St .  Oklahoma  City,  Okla. 
73102. 

No.  MC  139495  (Sub-No.  134TA),  filed 
March  24,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Applicant's  representative: 
Herbert  Alan  Dubin.  1819  H  St.  NW.. 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  cormnon  carrier,  by  mo- 
tor velilcle,  over  irregular  routes,  trans- 
porting: Aquariums  and  aquariu7n  sup- 
plies, from  the  facilities  of  Triton  Indus- 
tries, Inc.,  located  at  or  near  Canton,  Ga., 
to  points  in  nUnois,  Indiana,  Oliio,  Penn- 
sylvania, New  Jersey,  New  York,  Con- 
necticut, Rhode  Lsland,  Massachusetts. 
New  Hampshire.  Vermont,  Maine,  Dela- 
ware, Maryland,  West  Virginia,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Triton  Industries,  P.O. 
Box  1426, 1930  S.  23rd  St.,  Saginaw,  Mich. 
48605.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor,  Interstate  Commerce 
Commission,  601  Petroleum  Bldg.,  Wi- 
chita, Kans.  67202. 

No.  MC  140743  (Sub-No.  8TA),  filed 
March  24,  1976.  Applicant:  GORSKI 
BULK  TRANSPORT.  INC.,  21635  East 
Nine  Mile  Road.  St.  Clair  Shores,  Mich. 
48080.  Applicant's  representative:  Wil- 
liam B.  Elmer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors,  in  bulk,  In  tank  vehicles,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  in  North  Dakota  and  Mon- 
tana, to  Cincinnati,  Ohio,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  National 
Distillers  Products  Company.  11750  Ches- 
terdale  Road,  Atkinson  Square,  Cincin- 
nati, Ohio,  Robert  L.  Hampton,  Distribu- 
tion Manager.  Send  protests  to :  Melvln  F. 
Kirsch,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 110  Broderick  Tower,  10  jWither- 
ell,  Detroit,  Mich.  48226. 

No.  MC  140827  (Sub-No.  4'rA),  filed 
March  18,  1976.  Applicant:  MARKET 
TRANSPORT,  LTD.,  33  N.E.  Mlddlefield 
Road,  Portland,  Oreg.  97211.  Applicant's 
representative:  Philip  G.  Skofstad,  3076 
E.  Bumslde  St..  Portland,  Oreg.  97214. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregxUar 
routes,  transporting:  Cranberries  and 
cranberry  products  and  commodities  oth- 
erwise exempt,  from  economic  regulation 
under  Section  203(b)(6)  of  the  Inter- 
state Commerce  Act  when  moving  In 
mixed  shipments  with  Cranberries  and 
Cranberry  products,  from  Centralla  and 
Markham,  Wash.,  to  points  In  Arizona, 
California  and  Utah,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ocean 
Spray  Cranberries.  Inc..  Main  St.,  Han- 
son, Mass.  02341.  Send  protests  to:  W.  J. 
Huetlg,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 114  Pioneer  Courthouse,  555 
S.W.  Yamhill  St.,  Portland,  Oreg.  97204. 

No.  MC  141533  (Sub-No.  3TA),  fUed 
March  33.  1976.  Applicant:  LYN  TRANS- 
PORT. INC..  61  Lincoln  Highway,  South 
Kearny,  N.J.  07032.  AppUcant's  repre- 
sentative: A.  David  Mlllner,  744  Broad 
St.,  Newark,  N.J.  07102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  between  points  in  New 
York  (except  those  east  and  south  of  a 
line  along  New  York  Highway  8,  from 
the  New  York-Permsylvania  line  to  junc- 
tion New  York  Highway  7,  thence  along 
New  York  Highway  7  to  Oneonta,  to 
Junction  New  York  Highway  23,  thence 
along  New  York  Highway  23  to  the  New 
York-Massachusetts  state  linej  on  the 
one  hand,  and,  on  the  other.  New  York. 
N.Y..  points  In  Westchester.  Nassau  and 
Suffolk  Counties.  N.Y..  and  points  In 
Bergen,  Passaic,  Hudson,  Essex,  Morris, 
Union,  Somerset  and  Middlesex  Counties, 
N.J.  Applicant  intends  to  interline  at 
Buffalo  and  New  York,  N.Y.,  and  points 
in  Northern  New  Jersey,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately 34  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests  to:   Robert  E.  Johnston.  District 
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Supervisor,  Interstate  Coomierce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  141677  (Sub-No.  ITA).  fUed 
March  22,  1976.  AppUcant:  HES  TRANS- 
FER SERVICE,  INC.,  2  Garfield  Ave., 
Jersey  City,  N.J.  07305.  Applicant's  rep- 
resentative: oJseph  R.  Slegelbaiun,  744 
Broad  St.,  Newark,  N.J.  07102.  AutJiority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  /Ifrasine,  in  containers 
or  in  trailers  having  a  prior  movement 
by  water  (except  in  bulk) ,  from  points  in 
that  part  of  the  New  York,  N.Y.,  Com- 
mercial Zone,  as  defined  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C. 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 
emption of  Section  203(b)(8)  of  the 
Interstate  (Itommerce  Act  (the  "exempt" 
zone)  to  St.  Joseph,  Mi.;  and  (2) 
Cyanuric  chloride.  In  containers  or  in 
trailers  having  a  subsequent  movement 
by  water  (except  in  bulk),  from  Mem- 
phis, Tenn.,  to  points  In  that  part  of  the 
New  York,  N.Y.,  Commercial  Zone,  as 
defined  In  Commercial  Zones  and  Ter- 
minal Areas.  53  M.C.C.  451,  within  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  Section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  zone),  under  a  conttnn- 
ing  contract  with  Solchem,  Inc.,  for  180 
days.  Supporting  shipper:  Solchem,  Inc., 
415  Madison  Ave.,  New  York,  N.Y.  Send 
protests  to:  Robert  E.  Johnston,  District 
Supervisor.  Interstate  CcMnmerce  Com- 
mission. 9  Clinton  St.,  Newark,  N.J, 
07102. 

No.  MC  141784  (Sub-No.  ITA),  filed 
March  17,  1976.  Applicant:  M(X)RE'S 
TRUCKING.  INC.,  Box  227.  Exmore,  Va. 
23350.  Applicant's  representative:  W.  M. 
Moore  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  fer- 
tilizer materials  and  agricultural  chemi- 
cals, from  Belle  Haven,  Va.,  to  points  in 
Queen  Annes  and  Carolina  Counties, 
Md.,  Snow  Hill  and  Westover,  Md.,  and 
points  In  Kent  and  Sussex  Counties,  Del., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Shore  Fertilizer,  Belle  Haven,  Va.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. 12th  and  Constitution  Ave.  N.W., 
Room  B-317,  W.  C.  Hersman.  District 
Supervisor,  Washington,  D.C.  20423. 

No.  MC  141800  (Sub-No.  ITA),  filed 
March  24,  1976.  Applicant:  JAMES  M. 
BICE  AND  FRED  E.  LOVEJOY,  doing 
business  as  MONTEVALLO  LIME 
HAULERS.  Route  1,  Box  293,  Montevallo, 
Ala.  35115.  Applicant's  representative: 
James  M.  Bice  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural limestone  and  limestone  granular 
rock,  from  Bibb  and  Shelby  Counties, 
Ala.,  to  points  In  Georgia,  Florida,  and 
Mississippi,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
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to  90  days  of  operating  authority.  Sup- 
porting shipper:  Montevallo  Limestone 
Sales,  Inc.,  Route  1,  Box  67,  Montevallo, 
Ala.  35115.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  1616,  2121  Bldg.,  Birming- 
ham, Ala.  35203. 

No.  MC  141804  (Sub-No.  4TA),  filed 
March  24.  1976.  Applicant:  WESTERN 
EXPRESS,  Div.  of  Interstate  Rental. 
Inc.,  Route  3,  Box  2040,  Goodlettsville. 
Tenn.  37072.  Applicant's  representative: 
R.  Connor  Wiggins.  Jr..  100  North  Main 
Bldg.,  Suite  909,  Memphis.  Term.  38103 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trarisporting :  New  funiture.  from 
New  Albany,  Okolona.  Gimtown,  and 
Tupelo,  Miss.,  to  points  in  California, 
Arizona,  and  Las  Vegas,  Nev.,  for  180 
days.  Applicant  lias  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper; 
P\itorian  Corporation.  Highway  78.  West, 
New  Albany,  Miss.  38652.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Suite  A-422.  U.S.  Court- 
house, 801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  141880  TA.  filed  March  22. 
1976.  Applicant:  MILWAUKIE  TRANS- 
FER &  FUEL  CORP..  15462  Railroad 
Ave..  Clackamas,  Oreg.  97015.  Applicant's 
representative:  Robert  R.  Hollis,  400 
Pacific  Bldg.,  Portland,  Oreg.  97204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Precast  concrete 
iteins,  related  supplies  and  equipment 
used  to  load,  unload  or  install  such  items, 
from  the  plantsite  of  Central  Pre-Mix 
Concrete  Co.,  at  Clackamas,  Oreg.,  to 
points  in  Oregon  and  Washington,  imder 
a  continuing  contract  with  Central  Pre- 
Mix  Concrete  Co.,  for  180  days.  Support- 
ing shipper:  Central  Pre-Mix  Concrete 
Co.,  16795  S.E.  130  Clackamas,  Oreg. 
97015.  Send  protests  to:  A.  E.  Odoms. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 114  Pioneer  Courthouse,  555  S.W. 
Yamhill  St.,  Portland,  Oreg.  97204. 

By  the  Commission. 

ISEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  76-10005  Piled  4-6-76:8:45  ami 


(Notice  No.  43] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  2.  1976. 
Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section  201a 
(a)  of  the  Interstate  Commerce  Act  pro- 
vided for  under  the  provisions  of  49 
C.F.R.  §  1131.3.  These  rules  provide  thpt 
an  original  and  six  (6)  copies  of  protest.^ 
to  an  application  may  be  filed  with  the 
field  official  named  in  the  Federal  Reg- 
ister publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
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ol  the  filing  of  the  application  is  pub- 
lished In  the  FiDESAL  Registxk.  One  copy 
of  the  protest  must  be  served  on  ttie 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
niunber  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
-Mso,  the  protestant  shall  specify  the 
fcervice  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OflBce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  In  the 
ICC.  Field  Office  to  whlch-pfotests  are 
to  be  transmitted.  ' 

Motor  Carriers  of  Property 

No.  MC  52579  (Sub-No.  151TA) ,  filed 
March  24,  1&76.  Applicant:  GILBERT 
CARRIER  CORP.,  1  GUbert  Drive,  Se- 
caucus,  N.J.  07094.  Applicant's  repre- 
sentative: Fred  L.  Cardescia  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  loose,  on  hangers, 
from  Burkesville,  Ky.,  to  Atlanta,  Ga.; 
Dallas,  Tex.;  Los  Angeles,  Calif.,  and  to 
the  New  York  N.Y.,  Commercial  Zone, 
as  defined  by  the  Commission,  for  180 
days.  Supporting  shipper:  Uniforms. 
Inc.,  1350  Broadway.  New  York,  N.Y. 
10018.  Send  protests  to:  Robert  E.  John- 
ston, District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton  St., 
Newark,  N.J.  07102. 

No.  MC  61396  (Sub-No.  304TA) ,  filed 
March  22,   1976.  Applicant:    HERMAN 
BROS.,  INC.,  2565  St.  Marys  Ave..  P.O. 
Box   189,   Omaha,  Nebr.   68101.  Appli- 
cant's representative:  John  E.  Smith,  n 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Argon,  nitrogen,  and  ox- 
vgen,  in  bulk,  in  shipper-owned  crj'Ogenic 
tank  vehicles,  from  Mt.  Vernon,  Ind.,  to 
<  1 )  points  in  Illinois,  Indiana,  Kentucky, 
and  Tennessee;  and  (2)  West  Memphis 
£nd  Newport,  Ark.;  Chnton,  Dj'ers\'ille, 
Olln,  and  Fort  Madison,  Iowa;  Kansas 
City  and  St.  Louis,  Mo.;  and  Cincinnati, 
Columbus,  and  Barberton,  Ohio,  for  180 
days.  Supporting  shipper:  A.  J.  Sutton, 
Distribution  Manager,  Chemetron  Cor- 
poration, Industrial  Gases  Division,  111 
E.   Wacker   Drive.   Chicago,   111.    60601. 
Send  protest  to:  Carroll  Russell,  EUstrict 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th  St., 
Omaha.  Nebr.  68102. 


No.  lie  83417  (Sub-No.  87TA).  filed 
March  36. 1976.  Api^kant:  BLUE  RIDOE 
TRANSFER  COMPANY.  INCORPO- 
RATED, P.O.  Box  13447,  Roanoke,  Va. 
24034.  AiH>Ucant's  representative:  Wil- 
liam E.  Bain  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles,  viz:  form  polystyrene  egg  car- 
tons and  packaging  trays,  from  Hous- 
ton, Tex.,  to  points  in  Arkansas,  Loui- 
siana, Mississippi,  Georgia,  Florida, 
South  Carolina,  North  Carolina,  Tennes- 
see, Alabama  and  Oklahoma,  for  180 
days.  Supporting  shipper:  All  Containers 
Corporation,  4005  West  11,  Houston,  Tex. 
77055.  Send  protests  to:  Danny  R.  Beeler, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
P.O.  Box  210,  Roanoke,  Va.  24001. 

No.  MC  69116  (Sub-No.  183TA).  filed 
March  26.  1976.  AppUcant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  1050  Kingery 
Highway,  Ben^envllle,  IlL  60106.  Appli- 
cant's representative:  Leonard  R.  Kof- 
kin,  39  S.  La  SaUe  St.,  Chicago,  Ul.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Composi- 
tion board,  plywood,  accessories  and 
materials  used  in  the  installation  and 
sales  thereof:  from  the  plantsite  and 
warehouse  site  of  Abitibi  Corporation,  in 
Lucas  County,  Ohio,  to  points  in  Maine, 
New  Hampshire,  Vermont.  New  York, 
Pennsylvania,  Maryland  and  West  Vir- 
ginia, for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Abitibi  Corporation,  Wil- 
liam E.  Kidd,  Manager.  Trans.  &  Dist., 
3250  W.  Big  Beaver  Road,  Troy,  Mich. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKln- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  93980  (Sub-No.  65TA),  filed 
March  26,  1976.  Applicant:  VANCE 
TRUCKING  COMPANY,  INCORPO- 
RATED, P.O.  Box  1119,  Henderson,  N.C. 
27536.  Applicant's  representative:  Henry 
M.  Strause  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  fencing, 
fencing  material,  and  forest  products 
(except  lumber) ,  from  points  in  Chowan 
County,  N.C,  to  points  in  Alabama,  Flor- 
ida, Georgia,  Indiana,  Kentucky,  Lou- 
isiana, Mississippi,  New  Hampshire, 
Rhode  Island,  South  Carolina,  Tennes- 
see, West  Virginia  and  Iowa,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  see'King  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Atlantic 
Forest  Products  Co.,  Inc.,  P.O.  Box  608, 
Edenton,  N.C.  27952.  Send  protests  to: 
Archie  W.  Andrews,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  29896, 
Raleigh,  N.C.  27611. 

No.  MC  103051  (Sub-No.  365TAi .  filed 
March  26,  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC  ,  934  44th 


Ave.,  North,  Nashville.  Tenn.  37209.  Ap- 
plicant's representative:  Russell  E.  Stone 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Vegetable  oil,  in  bulk,  in 
tank  vehicles,  from  Cameron,  B.C.,  to 
Colefleld,  Hertford  County,  N.C;  Selma, 
Johnston  County,  N.C;  Bon  Lee,  Chat- 
ham County,  N.C,  and  Fayetteville,  Cum- 
berland County,  N.C,  for  180  days.  Sup- 
porting shipper:  Continental  Grain,  P.O. 
Box  396,  Cameron,  S.C  Send  protests  to : 
Joe  J.  Tate.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Suite  A-422  U.S.  Courthouse, 
801  Broadway,  Nashville,  Tenn.  37203. 

No.  MC  107002  (Sub-No.  484TA),  filed 
March  26,  1976.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
U5.  Highway  80  W.,  Jackson,  Miss. 
39205.  Applicant's  representative:  Ed- 
ward M.  Regan  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  fer- 
tilizer, in  bulk,  in  tank  vehicles,  from 
Lake  Providence,  La.,  to  points  in  Ar- 
kansas, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Mississippi  Chemical  Cor- 
poration, P.O.  Box  388,  Yazoo  City,  Miss. 
39194.  Send  protests  to:  Alan  C  Tarrant, 
District  Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East  Amite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  108859  (Sub-No.  63TA"».  filed 
March  25, 1976.  AppUcant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Ave., 
North,  Escanaba,  Mich.  49829.  Appli- 
cant's representative:  John  L.  Bruem- 
mer,  121  West  Doty  St.,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Lumber 
and  lumber  products  (except  commodi- 
ties in  bulk) ,  from  the  facihtles  of  Kim- 
berly-Clark Corporation,  at  Marenlsco 
and  Newberry,  Mich.,  to  points  in  Wis- 
consin, located  on  and  east  of  U.S.  High- 
way 51,  and  points  in  Illinois,  located 
on  and  north  of  Interstate  Highway  80, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  day.s 
of  operating  authority.  Supporting  ship- 
per: Kimberly-Clark  Corporation,  Nee- 
nah.  Wis.  54956.  Send  protests  to:  C  R. 
Flemming,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 225  Federal  Bldg.,  Lansing.  Mich. 
48933. 

No.  MC  110988  (Sub-No.  332TAi,  filed 
March  18,  1976.  Applicant:  SCHNEIDER 
TANK  LINES,  INC.,  200  West  CecU  St., 
Neenah,  Wis.  54956.  Applicant's  repre- 
sentative: Neil  A.  DuJardin.  P.O.  Box 
2298,  Green  Bay.  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Emulsion,  in  bulk,  In  tank 
vehicles,  from  Green  Bay,  Wis.,  to  Port 
Huron,  Mich.,  Stillwater,  Okla.,  and 
Westbrook,  Maine,  for  180  days.  Appli- 
cant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
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thority.  Supporting  shipper:  Moore 
Business  Forms,  Inc.,  2660  South  Broad- 
way, Green  Bay,  Wis.  54304.  Send  pro- 
tests to:  John  E.  Ryden,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  St.,  Room  807,  Mil- 
waukee, Wis.  53203. 

No.  MC  112617  (Sub-No.  342TA),  filed 
March  18,  1976.  Applicant:  UQUID 
TRANSPORTERS.  INC,  P.O.  BoK  21395, 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: Charles  R.  Dunford  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ink  and  ink  materials.  In  bulk,  in 
tank  vehicles,  from  the  plantsite  of  Flint 
Ink  Corp.,  at  or  near  New  Albany,  Ind., 
to  the  plantsite  of  Alco  Gravure,  located 
at  or  near  Glen  Bumle,  Md.,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Harold  M.  Rossano,  TrafBc  Manager, 
Flint  Ink  Corp..  25111  Glendale  Ave., 
Detroit,  Mich.  48239.  Send  protests  to: 
Elbert  Brown,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  426  Post  Office  Bldg., 
Louisville,  Ky.  40202. 

No.  MC  118034  (Sub-No.  24TA)  (Cor- 
rection), filed  March  15,  1976,  published 
In  the  Federal  Register  issue  of 
March  29,  1976,  republished  as  corrected 
this  issue.  Applicant:  MILLER  TRUCK 
LINE,  INC.,  901  N.E.  28th  St.,  Fort  Worth, 
Tex.  76106.  Applicant's  representative: 
Mert  Stames,  P.O.  Box  2207,  Austin, 
Tex.  78767.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.CC  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  ve- 
hicles), from  the  plantsite  of  Swift  & 
Company,  at  Clovis.  N.  Mex.,  and  Guy- 
mon,  Okla.,  to  Memphis,  Tenn.,  re- 
stricted to  the  transportation  of  trafQc 
originating  at  the  plantsites  of  Swift  & 
Company  and  destined  to  Memphis, 
Tenn.,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper :  Swift  Fresh  Meats  Company, 
A  Division  of  Swift  &  Company,  115  W. 
Jackson  Blvd.,  Chicago,  HI.  60604.  Send 
protests  to:  H.  C  Morrison,  District 
Supervisor,  Room  9A27  Federal  Bldg., 
819  Taylor  St.,  Fort  Worth,  Tex.  76102. 
The  purpose  of  this  republication  Is  to 
add  the  Bureau  Field  Representative's 
name  and  address. 

No.  MC  121082  (Sub-No.  IOTA) ,  (Cor- 
rection) ,  filed  February  2, 1976,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 23,  1976,  and  March  26,  1976,  repub- 
lished as  corrected  this  Issue.  Applicant: 
ALLIED  DELIVERY  SYSTEM,  INC., 
2201  FenkeU,  Detroit,  Mich.  48238.  Ap- 
pUcant's  representative:  Robert  E.  Mc- 
Farland,  860  W.  Long  Lake  Road.  Suite 
250,  Bloomfldd  mns,  Mich.  48013.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties limited  to  individual  articles  not  ex- 
ceeding 100  pounds  in  weight,  moving  in 
sliipment  not  exceeding  500  pounds  In 
weijeht  from  one  consignor  to  one  con- 
signee in  a  single  day.  on  bills  of  lading 
of  surface,  interstate  freight  fon^arders, 
between  Indianapolis,  Ind.,  on  the  one 
hand,  and  on  the  other,  Detroit,  Mich. 
AppUcant  intends  to  tack  its  existent 
authority  with  MC  121082  (Sub-Nos.  3 
and  9TA),  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  American  DeUvery  Sys- 
tem, Inc.,  Sharon  Makowski,  Comptrol- 
ler, 300  E.  Seven  MUe  Road,  Detroit, 
Mich.  48203.  Send  protests  to:  Melvin  F. 
Kirsch.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1110  Broderick  Tower,  10  Wither- 
ell  Ave.,  Detroit,  Mich.  48226.  The  pur- 
pose of  this  repubUcation  is  to  delete 
"under  a  continuing  contract  with  Amer- 
ican Delivery  System,  Inc.,  which  was 
published  in  error. 

No.  MC  124658  (Sub-No.  8TA),  filed 
Msu-ch  26,  1976.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  P.O.  Box  655, 
ZiUah,  Wash.  98953.  Applicant's  repre- 
sentative: Philip  G.  Skofstad,  3076  E. 
Bumside,  Portland,  Oreg.  97214.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  containers 
and  parts  thereof,  from  points  in  King, 
Thurston,  Yakima,  Grant  and  Walla 
Walla  Counties,  Wash.,  and  Multnomah, 
Marion  and  Lane  Coimties,  Oreg.,  to 
points  In  California,  under  a  continuing 
contract  with  Continental  Can  Companj-, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Continental  Can  Company, 
Inc.,  10200  N.  Lombard,  Portland,  Oreg. 
97203.  Send  protests  to:  W.  J.  Huetig. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  114 
Pioneer  Courthouse.  Portland,  Oreg. 
97204. 

No.  MC  126305  (Sub-No.  79TA).  filed 
March  18,  1976.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Route  1,  Clayton,  Ala.  36016.  AppU- 
cant's  representative:  George  A.  Olsen,  6 
Tonnelle  Ave.,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
and  lumber  products  and  particleboard. 
from  the  manufacturing  facilities  of 
Louisiana-Pacific  Corporation,  located 
at  or  near  Clayton,  Ala.,  to  points  in 
Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan 
(lower  peninsula),  Mississippi,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Louisiana-Pacific  Cor- 
poration, 1300  S.  W.  Fifth  Ave.,  Portland, 
Oreg.,  97201.  Send  protests  to:  Clifford 
W.   White,   District  Supervisor,   Inter- 
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state  Commerce  Commission,  Bureau  of 
Operations,  Room  1616,  2121  Bldg.,  Bir- 
mingham, Ala.  35203. 

No.  MC  127752  (Sub-No.  3TA) ,  fUed 
March  23,  1976.  AppUcant:  WILLIAM 
P.  RALSTON,  Box  54,  Bern,  Kans.  66408. 
AppUcant's  representative:  Clyde  N. 
Christey,  Suite  514,  Capitol  Federal 
Bldg.,  700  Kansas  Ave.,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dry 
pet  food,  animal  treats  and  specialty  ex- 
truded items  for  pets,  from  the  plantsite 
and/or  storage  faciUtles  of  Bern  Extru- 
sion, Inc.,  at  or  near  Bern,  Kans.,  to 
points  in  Arliansas,  Colorado,  lUinois, 
Iowa,  Missouri,  Nebraska,  New  Mexico, 
Oklahoma,  Tennessee,  Texas,  Wyoming 
and  Phoenix,  Ariz.;  (2)  Dry  animal  feed 
ingredients  and  materials,  used  in  the 
manufacturing  or  packaging  of  animal 
feeds,  from  Springfield,  Tenn.;  Mon- 
mouth, m.,  and  Omaha,  Nebr.,  to  the 
plantsite  and/or  storage  faculties  of 
Bern  Extrusion,  Inc.,  at  or  near  Bern, 
Kans.;  and  (3)  Dry  pet  feed  ingredients. 
from  Omaha,  Lincoln  and  Fremont, 
Nebr.;  Cedar  Rapids  and  Des  Moines, 
Iowa  and  Springdale  Ark.,  to  the  plant- 
site  and/'or  storage  faculties  of  Bern 
ExtrusicMi,  Inc.,  at  or  near  Bern,  Kans.. 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  shii>- 
per:  Bern  Extrusion,  Inc.,  Box  143,  Bern. 
Kans.  66408.  Send  protests  to:  Thomas 
P.  O'Hara,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  234  Federal  Bldg.,  Topeka, 
Kans.  66603. 

No.  MC  128205  (Sub-No.  24TA).  filed 
Maich  23,  1976.  AppUcant:  BULKMAT- 
IC  TRANSPORT  COMPANY.  12000  S. 
Doty  Ave.,  Chicago,  lU.  69628.  AppU- 
cant's representative;  Arnold  L,  Burke, 
180  N.  La  SaUe  St.,  Chicago,  IlL  60601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Foundry 
sand  additives,  in  bulk,  in  tank  and/or 
hopper  type  vehicles,  from  Cicero,  BL. 
to  points  in  Iowa  and  Michigan,  to  and 
including  those  points  on  or  west  of 
Highway  27,  LaPorte  and  South  Bend, 
Ind.,  and  points  in  Wisconsin,  for  180 
days.  Supporting  shipper:  HUl  and  Grif- 
fith Company,  Harlan  Dye,  Vice-Presi- 
dent, 4606  W.  16th  St.,  Cicero,  HI.  60656. 
Send  protests  to:  Patricia  A.  Roscoe. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St  , 
Room  1086,  Chicago,  lU.  60604. 

No.  MC  133880  (Sub-No.  3TA) ,  filed 
March  19,  1976.  Applicant:  ALTER 
TRUCKING  AND  TERMINAL  CORP- 
ORATION, P.O.  Box  3122,  Davenport, 
Iowa  52808.  AppUcant's  representative: 
Kenneth  F.  Dudley,  P.O.  Box  279,  Ottum- 
wa,  Iowa  52501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Scrap  metals,  from  Camanche, 
Iowa,  to  Sterling,  HI.,  imder  a  continu- 
ing contract  with  Alter  Company,  for 
180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days 
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of  operating  authority.  Supporting  ship- 
per; Alter  Company,  2333  Rocklnghajn 
Road,  Davenport,  Iowa  52808.  Send  pro- 
tests to:  Herbert  W.  AUen.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  518  Fed- 
eral Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  134599  (Sub-No.  138TA),  (Cor- 
rection) .  filed  January  29, 1976,  published 
in  the  Federal  Register  issues  of  Feb- 
ruary 25,  1976,  and  March  15,  1976,  re- 
published as  corrected  this  issue.  Appli- 
cant: INTERSTATE  CONTRACT  CAR- 
RIER  CORPORATION,   P.O.    Box    748, 
Salt  Lake  City,  Utah  84110.  Apphcants 
representative:  Richard  A.  Peterson,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by  motor  vehicle,   over   irregiilar 
routes,  transporting :  Carpet  cushion,  and 
materials  and  supplies,  used  in  the  man- 
ufacture of  carpet  cushion  (except  com- 
modities in  bulk  or  which  beca\ise  of  size 
or  weight  require  special  handling  or 
special  equipment),  between  Dyersburg, 
Term.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware.  Illinois 
(except  the  Ea.st  St.  Louis,  HI.,  commer- 
cial zone> ,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusetts,  Michigan,   Minnesota,   Mls- 
Btesippl,  Missouri  (except  the  St.  Louis, 
Mo.,  commercial  zone).  Montana,  Ne- 
braska. Nevada,  New  Hampshire,  New 
Jersey,  New  York,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Texas,  Utah,  Vir- 
ginia, Washington,  Wisconsin,  Wyoming, 
and  the  District  of  Columbia,  under  a 
continuing  contract  with  Dayco  Corpora- 
tion, for  180  days.  Applicant  has  also  filed 
an  imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Dayco  Corporation,  P.O.  Box  278, 
Dayton,  Ohio  45401.  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  6301  Federal  Bldg.,  125 
South  State  St.,  Salt  Lake  City,  Utah 
84138.  The  purpose  of  this  republica- 
tion Is  to  correct  the  territorial  descrip- 
tion In  this  proceeding. 

No.  MC  136371  (Sub-No.  21TA\  filed 
XIarch  25,  1976.  Applicant:   CONCORD 
TRUCKING   CO.,   INC.,    1    Scout   Ave., 
Jersey  City,  N.J.  07032.  Applicant's  rep- 
resentative:  George  A.  dsen.  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sitch  commodities, 
as  are  dealt  in  or  used  by  discoxmt  de- 
partment stores,  between  the  facilities  of 
Graylord  National  Corp.,  at  points  in  the 
New  York,  N.Y.  Commercial  Zone,  as  de- 
fined by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  In  Ala- 
bama, Delaware,  Florida,  Georgia,  Illi- 
nois, Louisiana,  Mississippi,  North  Caro- 
lina, Ohio  and  Pennsylvania,  under  a 
continuing  contract  with  Gaylords  Na- 
tional Corporation,  for  180  days.  Sup- 
porting shipper:  Gaylords  National  Cor- 
poration, 10  Enterprise  Ave.,  Secaucus, 
N.J.  07094.  Send  protests  to:  Robert  E. 
Johnston,  EMstrict  Supervisor,  Interstate 
Commerce  Cwnmlssion,   9  Clinton  St., 
Newark,  N.J.  07102. 


No.  MC  139973  (S»d>-No.  7TA),  filed 
March  25,  1976.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  St,  Pul- 
tCHi,  Mo.  05251.  Applicant's  representa- 
tive: Larry  D.  Knox,  900  HubbeU  Bldg., 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products and  cOTnmodities  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
trucks),  from  Clovis.  N.  Mex.,  to  points 
in  Illinois,  Indiana,  Ohio  and  Michigan, 
for  180  days.  AiH>licant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Swift  FYesh  Meats  Company,  Di\'lsion  of 
Swift  and  Company,  115  West  Jackson 
Blvd.,  Chicago,  m.  60604.  Send  protest* 
to:  Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  Mo.  64106. 

No.  MC  141386  (Sub-No  ITA),  filed 
March  26,  1976.  Applicant:  LOUIS 
IGNASZEWSKI.  doing  busineti.«:  as  IG- 
NASZEWSKI  TRUCKING,  Easton, 
Minn.  56025.  Awlicant's  representative: 
Robert  P.  Stick,  P.O.  Box  6010,  West  St. 
Paul,  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fertilizer,  dry,  in  bulk,  moving  In 
hopper  vehicles,  frcrni  Mason  City,  Iowa, 
to  Easton,  Minn.,  for  180  days.  Support- 
ing shipper:  Lanco,  Inc.,  35th  St.,  S.E., 
Mason  City,  Iowa  50401.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  In- 
terstate Commerce  Oommlssion,  Bureau 
of  Opei-ations,  414  Federal  Bldg.,  &  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  141787  (Sub-No.  1TA> ,  (Cor- 
rection), filed  March  2,  1976,  published 
in  the  Federal  Register  issue  of  March 
29,  1976  as  MC  141760,  republished  as 
corrected  this  issue.   Applicant:    J.  D. 
STRICKLAND,  141  South  Indio  St.,  Por- 
tales,  N.  Mex.  88130.  Applicant's  repre- 
sentative: Danlri  F.  Rogers,  1820  Paseo 
de  La  Conqulstadora,  Santa  Fe,  N,  Mex. 
87501.  Authority  sougiit  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Liquid 
and    solid    milk    products,    packaged: 
salads;  empty  new  milk  containers;  unre 
cases  used  in  the  storage,  handling,  or 
transportation  of  dairy  products ;  plastic 
and  paper  products,  and  plastic  or  paper 
trays  used  In  the  pcwikaglng,  preparation, 
or  production  of  dairy  products  for  re- 
tail sale;  and  gelatin  products,  between 
Garland,    Tex.;    Bastrop,    La.;    Huron, 
Ohio;    El   Paso,   Tex.;   Oklahoma  City, 
Okla.;  Kansas  City,  Kans.;  and  Clovis, 
New  Mexico,  and  Portales,  N.  Mex.,  under 
a  continuing  contract  with  Safeway  MUk 
Department,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup>- 
porting  shipper:  Safeway  Milk  Depart- 
ment, 1921,  Vivian,  Clovis.  N.  Mex.  88101. 
Send  protests  to:  J<rtm  H.  Kli*emo,  Dis- 
trict  Supervisor,    InterKtate   Commerr* 


Commission.  Bureau  of  Operations,  1106 
Federal  Office  Bldg.,  517  Gold  Ave.,  S.W.. 
Albuquerque,  N.  Mex.  87101.  "Hie  purpose 
of  this  republication  Is  to  correct  the 
docket  number. 

No.  MC  141816  (Sub-No.  ITA),  (Cor- 
rection), filed  March  9,  1976,  published 
in  the  Federal  Register  issue  of  March 
23,  1976  as  MC  141866,  republished  as 
corrected  this  issue.  Applicant:  WILLIS 
WAREHOUSING  COMPANY,  550  Glen 
Ave.,  Moorestown,  N.J.  08057.  Applicant's 
representative:  David  M.  Schwartz,  Suite 
500.  1025  Connecticut  Ave.,  N.W.,  Wash- 
ington, DC.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Garden  supplies  and  ornaments,  pet 
supplies,  artificial  trees  and  Christmas 
ornaments,  and  floral  and  nursery  stock, 
when  moving  in  mixed  shipments  with 
regulated  commodities,  between  the 
warehouse  and  storage  facilities  used  by 
Sears,  Roebuck  and  Company,  Icxated  at 
or  near  Moorestown,  N.J..  on  the  one 
hand,  and,  on  the  other,  stores  and 
sources  of  supply  of  Sears,  Roebuck  and 
Company,  located  at  points  In  Delaware, 
the  District  of  Columbia,  Maryland,  New 
Jersey,  Pennsylvania  and  Virginia,  un- 
der a  continuing  contract  with  Sears. 
Roebuck  and  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Sears  Roe- 
buck and  Co.,  4640  Roosevelt  Blvd.,  Phil- 
pdelphla.  Pa.  19132.  Send  protests  to: 
Dieter  H.  Harper.  District  Supervisor,  In- 
terstate Commerce  Commission,  428  East 
State  St.,  Room  204.  Trenton,  N  J.  08608. 
The  purpose  of  this  republication  is  to 
correct  the  docket  number  and  the  com- 
modity description  In  this  proceeding. 

By  the  Commission. 

ISEALl  Robert  L.  Oswald, 

Secretary. 

I FR  Doc.76-10006  Filed  4-6-76:8  46  am) 


1  Exemption  No.  120-A1 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

Erie  Lackawanna  Railway  Company. 
Thomas  F.  Patton  and  Ralph  S.  Tyler, 
Jr.,  Trustees,  and  Louisville  and  Nash- 
ville Railroad  Company. 

Upon  further  consideration  of  Exemp- 
tion No.  120  Issued  March  10,  1976,  and 
good  cause  apj)earing  therefor: 

It  is  ordered.  That,  imder  the  authority 
vested  In  me  by  Car  Service  Rule  19, 
Exemption  No.  120  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby,  vacated  and  set 
aside. 

Effective  12:01  a.m..  April  1,  1976. 

Issued  at  Washington,  DC,  March  29, 

1976. 

Interstate  Commerce 

Commission, 
[SEAL]  Lewis  R.  Teeplb, 

Agent. 

IPR  Doc  76-10007  Piled  4-«-76,8  46  am) 
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[Exemption  Ko.  113-A) 

EXEMPTION  UNDER  Pf?OVISION  Of  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

Lehigh  Valley  Ralh-oad  Company 
(Robert  C.  Haldeman,  Trustee),  and 
Norfolk  and  Western  Railway  Company. 

Upon  further  consideration  of  Exemp- 
tion No.  113.  Issued  March  3,  1976.  and 
good  cause  appearing  therefor : 

It  is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  113  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241.  be.  and  it  is  hereby,  vacated  and  set 
aside. 

Effective  12:01  a.m.,  Ai»il  1, 197& 

Issued  at  Washington,  DC,  March  29, 
1976. 

Interstate  CoMnsEitcc 

COBTMISSION, 

[  SEAL  ]  Lrwis  R.  Teeplb, 

Agent. 

[FB  Doc.76-10009  Piled  4-6-76:8:4$  am] 


Nonas 

Issued  at  Washington,  D.C.,  March  29, 
1176. 

ImnsxATE  CoiaocRcx  Com- 
mssioN, 
[SEAL]     Lewis  R.  Tkipl«, 

Agent. 

(PRDoc.76-10011FUed4-6-76;8:45  ami 


(Exemption  No.  112-A] 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

Norfolk  and  Western  Railway  Com- 
pany, and  Reading  Company.  Aridrew  L. 
Lewis.  Jr.  and  Joseph  L.  Castle,  Trustees. 

Upon  further  consideration  of  Exemp- 
tion No.  112,  issued  March  3,  1976,  and 
good  cause  appearing  therefor : 

It  is  ordered.  That,  under  the  authority 
vested  In  me  by  Car  Service  Rule  19,  Ex- 
emption No.  112  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241,  be.  and  it  is  hereby,  vacated  and  set 
aside. 

Effective  12:01  a.m.,  AprU  1, 197«. 

Issued  at  Washington,  D.C.,  March  29. 

1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FB  £>oc.76-1000e  PUed  4-6-76;8;4S  ami 


(Exemption  No.  115-A] 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

Erie  Lackawanna  Railway  Company. 
Thomas  F.  Patton  and  Ralph  S.  Tyler, 
Jr..  Trustees,  and  Norfolk  and  Western 
Railway  Company. 

Upon  further  consideration  of  Exemp- 
tion No.  115.  issued  March  4,  1976,  and 
good  cause  appearing  therefor: 

It  is  ordered,  "Riat,  imder  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  115  to  the  Mandatory  Car 
Senrice  Rules  ordered  in  Ex  Parte  No. 
241,  be,  aiod  it  is  hereby,  vacated  and  set 
aside. 

Effective  12:01  a.m.,  April  1, 1976. 

Issued  at  Washington,  D.C.,  March  29, 
1976. 

Interstate  Commerce  Com- 

BOSSION, 

[seal]     Lewis  R.  Teeple, 

Agent. 

(PR  Doc.76-10011  FUed  4-6-76:8:45  am] 


(Exemption  No.  106-A] 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

Penn  Central  Transportation  Com- 
pany. Robert  W.  Blanchette,  Richard  C. 
Bond,  and  John  H.  McArthur,  Trustees, 
and  Reading  Company,  Andrew  L.  Lewis, 
Jr.  and  Joseph  L.  Castle.  Trustees. 

Upon  further  consideration  of  Exemp- 
tion No.  106,  issued  February  23.  1976. 
and  good  cause  appearing  therefor : 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  106  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241.  be.  and  it  Is  hereby,  vacated  and  set 
aside. 

EffecUve  12:01  ajua..  AprU  1,  1270. 


[Exemption  No.  119-A] 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

Erie  Lackawanna  Railway  Company, 
Thomas  F.  Patton  and  Ralph  S.  Tyler, 
Jr.,  Trustees,  and  Lehigh  Valley  Rail- 
road Company  (Robert  C.  Haldeman, 
Trustee). 

Upon  further  consideration  of  Exemp- 
tion No.  119,  Issued  March  8.  1976.  and 
good  cause  appearing  therefor: 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  119  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241.  be.  and  It  is  hereby,  vacated  and  set 
aside. 

Effective  12:01  a.m.,  April  1, 1976. 

Issued  at  Washington.  D.C.,  March  29, 
1976. 

Interstate  Cohmxrcx 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent 

(FR  Doc .76 -1001 2  Piled  4-6-76:8:45  am] 
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return  of  these  cars  to  the  car  owner* 
would  result  In  their  being  stored  Idle  on 
these  lines:  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  boxcars  owned 
by  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Roister,  I.C.C. 
R.E.R.  No.  398.  issued  by  W.  J.  Trezise. 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM".  with  In- 
side length  44  ft.  6  in.  or  less,  regardless 
of  door  width  and  bearing  reporting 
mai^s  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  the  provi- 
sions of  Car  Service  Rules  1(a),  2(a), 
and  2(b). 

The  Atchison.  Topeka  and  Santa  Pe  RaUwajr 
Company  Reporting  Marks:  AT8P 

Atlanta    and    Saint    Andrews    Bay    Railway 
CJompany  Reporting  Marks:  ASAB 

Bangor  and  Aroostook  Railroad  Company  Re- 
porting Marks:  BAR 

Bessemer  and  Lake  Erie  Railroad  Company 
Reporting  Marks:  BLE 

Chicago,   Rock   Island   and  Pacific   Railroad 
Company  Reporting  Marks:  RI-RCXJK 

Chicago.  West  Pullman  &  Southern  Railroad 

Company  Reporting  Marks:  CWP 
^nve  Denver  and  Rio  Orande  Western  Rail- 
road Compainy  Reporting  Marks :  DROW 

Illinois  Terminal  Railroad  Ounpany  Report- 
ing Marks :  ITC 

Louisville,  New  Albany  &  Ckxrydon  Railroad 
Company  Reporting  Marks :  LNAC 

Missouri-Kansas-Texas    Railroad    Corap&ny 
Reporting  Marks:  MKT 

IkUssouri  Pacific  Railroad  Company  Reporting 
Marks:  CEI-MI-MP-TP 

St.   Louls-San   Francisco   Railway   Company 
Reporting  Marks :  SLSP 

Effective  12:01  a.m.,  April  1,  1976,  and 
continuing  in  effect  until  further  order 
of  this  Commission. 

Issued  at  Washington,  D.C.,  March  29, 
1976. 

Interstate  Commero 
Commission, 
[seal]  Lewis    R.    Teeple, 

Agent. 

(FR  Doc.76-10013  Piled  4-6-76; 8 :4S  am] 


(Nineteenth  Revised  Exemption  No.  10] 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

/(  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars; that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 


(Notice  No.  218] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  7,  1976. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-76242.  By  application  fUed 
November  21,  1975,  H.  O.  SMESTAD  CO., 
P.O.  Box  2904,  Great  Falls,  Montana, 
59403,  seeks  temporary  authority  to  lease 


<  Deleted :  The  Central  Railroad  Company 
of  New  Jersey. 
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NOnCH 


the  operating  rights  ot  MIDWEST 
TRUCKING.  INC..  1955  Old  Hardin 
Road,  Billings.  Montana,  59101,  under 
section  210a(b).  The  transfer  to  H.  O. 
SMESTAD  CO..  of  the  operating  rights 
of  MIDWEST  TRUCKING,  INC.,  is 
presently  pending. 

By  the  Commission. 

I  SEAL]  Robert  L  Oswald, 

Secretary. 

IPR  Doc  76-10014  Plied  4-6-76;8:45  am] 


[Notice  No.  2171 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

April  7,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b).  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CJ'.R.  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  t^pllcants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resiilting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  27.  1976, 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  partlciilarity. 

No.  MC-PC-76283.  By  order  of  April  1. 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Roberts  Cartage  of  Ohio, 
Inc..  Coliunbus,  Ohio,  of  Certificate  No. 
MC-117160  Issued  December  20,  1961,  to 
Roberts  Cartage,  Inc.,  Akron,  Ohio,  au- 
thorizing the  transportation  of  general 
commodities,  restricted  to  trafQc  having 
a  prior  or  subsequent  movement  by  air- 
craft, between  specified  points  in  Ohio 
and  Pennsylvania.  Lewis  S.  Witherspoon, 
88  East  Broad  Street,  Suite  930,  Colimi- 
bus.  Ohio  43215,  Attorney  for  Applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  76-10015  Piled  4  6  76,8:45  am) 


(Docket  No.  AB  33   (Sub-No    9)  ] 

UNION  PACIFIC  RAILROAD  COMPANY 
ABANDONMENT  BETWEEN  ARNOLD 
AND  STAPLETON,  NEBRASKA,  IN  CUS- 
TER AND  LOGAN  COUNTIES,  NEBRASKA 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  Is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  to 
the  public  upon  request;  and 


It  appearing.  That  no  environmental 
impact  statement  need  be  Issued  In  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  SS  4321.  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Custer  tmd  Logan  Coun- 
ties, Nebraska,  on  or  before  April  19, 
1976  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington.  DC ,  this  26th 
day  of  March  1976. 

By  the  Commission.  Commissioner 
Brown. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  26,  1976,  it  has  been  determined 
tiiat  the  proposed  sibandonment  by  the 
Union  Pacific  Railroad  Company  of  19.36 
miles  of  track  between  Arnold  and  Sta- 
pleton,  in  Custer  and  Logan  Counties, 
Nebraska,  if  approved  by  the  Commis- 
sion, does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA).  42  U.S.C. 
H  4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state- 
ment will  not  be  required  imder  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  due  to  present  and  prior  low  levels  of 
rail  traffic,  area  environmental  quality 
will  be  degraded  only  slightly  due  to  in- 
creased energy  consumption,  highway 
traffic,  air  pollution  and  noise  intrusion 
res\ilting  from  diversion  of  rail  traffic  to 
motor  carrier.  Should  abandonment  re- 
sult in  the  conversion  of  the  subject 
right-of-way  to  agricultural  use,  some 
amoimt  of  wildlife  will  be  displaced  due 
to  habitat  encroachment.  There  was  no 
indication  of  definitive  developmental 
p.ctlvitles  that  would  be  adversely  af- 
fected by  the  loss  of  rail  service. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of 
an  environmental  threshold  assessment 
survey,  which  is  available  on  request  to 
the  Interstate  Commerce  Commission, 
Office  of  Proceedings,  Washington,  D.C, 
20423;  telephone  202/275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C  20423,  on 
or  before  May  4, 1976. 

This  negative  enviroimiental  determi- 
nation shaU  become  final  unless  good 


and  sufficient  reason  demonstrating  why 
bn  environmental  impact  statement 
should  be  prei>axed  for  this  action  is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 

[seal]  RoBnT  L.  Oswald, 

Secretary. 

IPR  Doc.76-10016  PUed  ♦  6-76;8  46  am) 


I  Section  Sa  Application  No.  I    (Amendment 
No.  7)  J 

HOUSEHOLD  GOODS  CARRIERS' 
BUREAU — ^AGREEMENT 

March  24.  1976. 

Notice:  The  Commission  Is  in  receipt 
of  an  application  in  the  above-entitled 
proceeding  for  approval  of  amendments 
to  the  agreement  therein  approved. 

Filed  March  24,  1976: 

By:  Mr.  F.  L.  Wyche,  Executive  Secre- 
tary, Household  Goods  Carriers'  Bureau, 
2425  Wilson  Boulevard,  Arlington,  VA 
22201,  attorney-in-fact. 

The  amendments  Involve:  Changes  to 
comply  with  Ex  Psurte  No.  297.  Rate 
Bureau  Investigation,  349  I.C.C.  811  and 
351  I.C.C.  437,  regarding  participation  of 
shipper-affiliated  carriers,  add  quota- 
tions or  tenders  of  rates  for  Federal  gov- 
ernment traffic  to  Rule  5  (reduced  rates 
and  charges) ,  and  establish  a  new  Rule  6 
relating  to  public  notice  of  broadening  of 
proposals  and  a  120-day  period  for  final 
disposition  of  proposals;  and  further,  re- 
vise article  6,  section  7,  for  the  filling 
of  vacancies  in  an  office  of  the  Bureau 
only  at  a  meeting  of  the  board  of  direc- 
tors by  voice  vote,  and  delete  article  13  of 
the  bylaws  in  respect  to  publication  of 
New  York  Intrastate  rates. 

The  complete  amended  application 
may  be  inspected  at  the  Office  of  thie 
Commission,  in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  In  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Register. 
As  provided  by  the  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  Interest,  and  the  position  they 
Intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved 
without  public  hearing. 

[seal]  Robert  L.   Oswald, 

Secretary. 

(PR  Doc.76-10017  PUed  4-€- 76,8:45  am) 


[ExParteNo.  MC-43) 

LEASE  AND  INTERCHANGE  OF 
VEHICLES  BY  MOTOR  CARRIERS 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Motor  Carrier  Leas- 
ing Board,  held  at  Its  office  in  Washing- 
ton. D.C,  on  the  22nd  day  of  March. 
1976. 

It  appearing.  That  a  petition  has  been 
filed  by  Noel  Transfer,  Inc.  (not  an  inter- 
state carrier),  Ajax  Transfer  Co.  (MC 
138896  Sub-Nos.  4  and  11),  LTL  Perish- 
ables, Inc.   (MC  135874  and  numerous 
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subs>  under  common  control,  and 
Dakota  Express,  Inc.  (MC  83217)  under 
temporary  common  control,  for  waiver 
of  paragraphs  (a)  (3)  and  (c)  of  section 
1057.4  of  the  Lease  and  Interchange  of 
Vehicles  Regulations  (49  CFR  1057), 
concerning  equipment  leased  between 
petitioners ; 

It  further  appearing.  That  petitioners 
have  a  jointly  administered  program  ap- 
plying the  same  standards  of  inspection 
and  maintenance  to  equipment  in  ac- 
cordance with  the  motor  carrier  safety 
regulations  of  the  U.S.  Department  of 
Transportation ; 

It  further  appearing.  That  the  U.S. 
D^artment  of  Transportation  offers  no 
objection  to  a  grant  of  the  petition; 

It  is  ordered,  That  waiver  of  para- 
graphs (a)  (3)  and  (c)  of  section  1057.4, 
be,  and.  It  Is  hereby  granted  provided 
that  the  equipment  is  inspected  on  the 
day  it  Is  to  be  leased  and  found  to  meet 
the  requirements  of  the  motor  carrier 
safety  regiilatlons  of  the  U.S.  Depart- 
ment oi  Transportation  and  that  peti- 
tioners remain  in  satisfactory  compli- 
ance with  those  regulations  and  under 
conunon  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  members  Teeple 
and  Slbbald. 

(seal]  Robert  L.  Oswau). 

Secretary. 

(PR  Doc  76-lOOlS  Piled  4-6-76:8:49  am] 


(Notice  No.  19) 
ASSIGNMENT  OF  HEARING 


^ 


April  2.  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  aty- 
pear  below  and  will  be  published  only 


once.  This  Ust  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  in  which  they  are  Interested. 

MC  25798  (Sub  278),  Clay  Hyder  Trucking 
Lines,  Inc.  now  being  assigned  August  2, 
1976  (1  week),  at  San  Pranclsco,  California 
In  a  hearing  room  to  be  later  designed. 

MC  141540,  B.M.IX.  Inc.  now  being  assigned 
July  26,  1976  (2  days),  at  San  Pranclsco, 
California  in  a  hearing  room  to  be  later 
designated. 

MC  133796  (Sub  28).  George  Appel  now  be- 
ing assigned  July  23,  1976  (1  day),  at  San 
Pranclsco,  California  in  a  hearing  room  to 
be  later  designated. 

MC-C-6829.  Osborne  West,  Ltd.  and  West 
Transportation  Inc.,  Investigation  ol  Op- 
erations and  Practices  and  Revocation  of 
Certificates  now  being  assigned  July  28, 
1976  (3  days),  at  San  Pranclsco,  California 
tn  a  hearing  room  to  be  later  designated. 

AB  12  (Sub  15),  Southern  Pacific  Transpor- 
tation Company  Abandonment  Between 
Colusa  and  Ordbend  in  Colusa  and  Glenn 
Counties,  California  now  being  assigned 
J\ily  20,  1976  (2  days),  at  Colusa,  Califor- 
nia In  a  bearing  room  to  be  later  desig- 
nated. 

MO  136786  Sub  79.  Robco  Transportation, 
Inc.,  now  being  assigned  May  27,  1976,  at 
the  Office  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C. 

MC  108341  Sub  39.  Moss  Trucking  Company. 
Inc.,  now  being  assigned  July  7,  1976,  at 
th0  Offices  of  the  Interstate  Commerce 
Oommlsston,  Wasbmgton,  D.C. 

MO  107478  Sub  22,  Old  Dominion  Ftelght 
Line,  now  being  assigned  July  8,  1976,  at 
the  Offices  ot  the  Interstate  Commerce 
ComnUsslon,  Weishington,  D.C. 


MC  135425  Sub  12,  Cycles  Limited,  now  be- 
ing assigned  May  20,  1976.  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC  108341  Sub  40,  Moss  Trucking  Company, 
Inc.,  now  being  assigned  July  22,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  117676  Sub  5,  Herms  Trucking  Inc..  now 
being  assigned  July  8,  1976,  at  the  Office 
of  the  Interstate  Commerce  Commission. 
Washington,  DC. 

MC  113855  Sub  334,  International  Transport. 
Inc.,  now  being  assigned  July  1,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  113974  Sub  52,  Pittsburgh  &  New  England 
Trucking  Co..  now  being  aissigned  June  30, 
1976,  at  the  Offices  of  the  Interstate  Com- 
merce CJommlsslon,  Washington,  D.C. 

PP-84  Sub  1,  C.  S.  Greene  and  Company,  Inc. 
and  PP-434  Sub  1,  Transoonex,  Inc.,  now 
assigned  May  17,  1976,  at  Washington,  D.C, 
Is  postponed  to  May  25,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  114273  (Sub  238),  CRST,  Inc.  now  being 
assigned  July  7,  1976  (2  days),  at  Des 
Moines,  Iowa  In  a  hearmg  room  to  be  later 
desig^nated. 

MC  140902  Sub  1,  DPD,  Inc.,  now  being  as- 
signed hearing  May  10,  1976.  at  the  Offices 
of  the  Interstate  Ooounerce  Commission, 
Washington,  D.C. 

No.  35479,  Southern  Railway  Company,  Et 
Al.  V.  SetUSoard  Coast  line  Railroad  Com- 
pany, Et  AI.,  now  being  assigned  August  10, 
1976,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C,  and 
on  December  7,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  123406  (Sub  23),  Pood  Haulers,  Inc.  now 
being  assigned  May  17,  1976  (1  day),  at 
New  York,  New  York  In  a  hearing  room  to 
be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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highlight 


PART  I: 


KEPONE 

HEW/NIH  summarizes,  and  announces  availability  of, 
carcinogenesis   bioassay 

APOMORPHINE 

Justice/DEA   proposes   removal    from    controlled    sub 
stances  Schedule  II;  comments  by  5-13-76 


14914 


14885 


CONTROLLED  DRUG  APPLICATIONS 

Justice/DEA  proposes  to  amend  registration  procedures 
for  manufacturers,  distributors,  and  dispensers;  com- 
ments by  5-13-76 14885 

INHALATION  ANAESTHETICS 

HEW/FDA  proposes  to  require  additional  studies  by 
applicants  for  halogenated  products;  comments  by 
6-7-76- 


AIR  POLLUTION 

EPA  adds  lead  to  pollutant  list 


14888 


14921 


OIL  IMPORTS 

FEA  proposes  guidelines  for  granting  exceptions;  com- 
ments by  4-20-76... 

INCOME  TAX 

Treasury/IRS  temporary  regulations  on  real  estate  in- 
vestment trusts  and  foreclosure  property 

COMPOSERS  AND  LIBRETTISTS 

National  Endowment  for  the  Arts  issues  procedures  for 
fellovtrships  during  FY  1977;  applications  must  be  sub- 
mitted by  11-1-76 

TELECOMMUNICATIONS 

FCC  streamlines  certain  adjudicatory  procedures;  effec- 
tive 7-1-76 


14900 


14862 


14949 


14865 


CABLE  TELEVISION 

FCC  announces  inquiry  into  rates;  comments  by  6-7-76; 
reply  comments  by  7-7-76 


14929 

CONTINUED  INSIDE 


reminders 


(The  Items  In  this  list  were  e<Utorlall7  compiled  as  an  aid  to  Pxoxiai.  Recistu  users.  Inclusion  or  esclualon  from  thla  list  has  no  legal 
signlfioance  Since  this  list  Is  Inteaded  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FMC — ^Truck   detention    at    port   of    New 
Yorl(;  extension  of  effective  date. 

58146;   12-15-75 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 


list  iB  kept  current  In  the  Pkoksm,  Recistu 
and  copies  of  the  laws  may  be  obtained  from 
the  V.3.  Government  Printing  Office, 

H.R.   49 Pub.    Uw  94-258 

Naval  Petroleum  Reserves  Production 
Act  of  1976  (Apr.  5,  1976;  90  Stat.  303) 

H.R.  6346 Pub.  Law  94-259 

An  act  to  extend  the  auttiorization  of 
appropriations  for  carrying  out  title  V  of 
the  Rural  Development  Act  of  1972. 
and  for  other  purposes  (Apr.  5,  1976; 
90  Stat.  314) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  tvi^o  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follovi^s: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USOA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

pOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

\ 

LABOR 

\ 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


.SrOI*«. 


PubllBhed  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (40  Stat.  500.  as  amended:  44  VS.C, 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CPR  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fedtoal  Recistsb  provides  a  uniform  system  for  making  available  to  the  public  reguUtlons  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documenU  having 
general  appUcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Fedsral  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  S60  per  year,  payable 
In  advance.  The  charge  for  Individual  coptos  la  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Prmtlng  Office,  Washington, 
DC.  20402. 

There  are  no  restrlotlona  on  the  republication  of  material  appearing  in  the  Federal  Rsgistik. 
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HIGHLIGHTS— Continued 


VETERANS   BENEFITS 

VA  reduces  home  loan  interest  rates;  effective  3-30-76     14864 
VA  increases  dependency  and  indemnity  compensation 

rates;  effective  8-1-75 14863 

VA  proposes  to  delete  specific  apportionment  rates  of 
death  pension;  comments  by  5-1Q-76 14907 


HOUSING 

HUD  eliminates  fees  on  sale  of  Sec r|ejtary  owned  property; 
effective   4-8-76 

FARM   LOANS 

USDA/FmHA  amends  requirements  on  use  of  Social 
Security  numbers  for  identification;  effective  4-8-76    . 

BANK  HOLDING  COMPANIES 

FRS  proposes  to  classify  issuance  of  payment  instru- 
ments as  a  banking-related  activity;  comments  by 
4-30-76 

ANTIDUMPING 

Treasury  withholds  appraisement  lii^tice  on  AC  adapters 
from  Japan  and  issues  proceeding  notice  on  clear  sheet 
glass  from  Romania  (2  documents' 


14861 


14860 


14902 


14909 


PRIVACY  ACT  OF   1974 

ERDA  allows  release  of  information  to  congressional  of 
fices  upon  request  by  the  affected  individual  14921 

FHLBB  proposes  release  of  information  to  a  congres- 
sional office  upon  request  by  the  affected  individual; 
comments  by  5-10-76  14902 


BILINGUAL  EDUCATION 

HEW/OE  establishes  closing  dates 
various  programs  (4  documents) 


f  jr  applications  under 

14916,  14917 


MEETINGS — 

Commerce/Census:  Census  Advisory  Committee  of  the 

American   Economic  Association,   5-12-76  14913 
Energy   Policy  and   Programs  Office:   National   In- 
dustrial Energy  Council,  5-11-76 14914 

CPSC:  National  Advisory  Committee  for  the  Flammable 

Fabrics  Act,  4-20  and  4-21-76 14920 

.  Council  on  Wage  and  Price  Stability:  Data  Needs  for 
State  and  Local  Government  Employees  Compensa- 
tion,   4-30-76 


14920 


DOT/CG:   National   Boating  Safety  Adivsory  Council, 

5-18  and  5-19-76  

NHTSA:  Youth   Highway   Safety  Advisory  Commit- 
tee. 4-25  and  4-26-76 

FPC:  Curtailment  Strategies  Tectwwcal  Advisory  Com- 
mittee  (2  documents),    6-22   and    6-23-76,    and 
7-13-76 
HEW:  National  Professional  Standards  Review  Council. 

5-3  and  5-4-76       

NIH:  Cancer  Control  and  Rehabilitation  Advisory 
Committee,  Prevention  SutKommiUee,  5- 
5-76,  and  Cost  Reimbursement  Subcommit 

tee,  5-12-76  (2  documents).. 

Communicative    Disorders    Reviev/    Committee, 

4-24-76  

Neurological  Disorders  Program,  Project  Review  A 
Committee  and  B  fe  Committee,  5-13  through 

5-15-76  (2  documents) 14915, 

President's  Cancer  Panel,  6-9-76 
OE:    National   Advisory   Committee   on   the   Handi- 
capped, 5-10  through  5-12-76 
National  Advisory  Council  on  Economic  Opportunity, 

5-3  and  5-4-76 
National  Science  Foundation:  Geographical  Research. 

Workshop,  5-14-76 

Metallurgy  and  Materials  Advisory  Panel,  4-29  and 

4-30-76 

Science  Education   Projects  Advisory  Panel,  NATO 
Fellowships  Subpanel,  4-29  and  4-30-76. 
NRC:  Reactor  Safeguards  Advisory  Committee,  General 
Electric  Water  Reactors  Subcommittee,  4-23-76  . 
Hartsville     Nuclear     Po/.er     Plant     Subcommittee, 

4-23-76  

USDA/FS:  Ottawa   National   Forest  Multiple  Use  Ad 

visory  Committee,  5—6  and  5-7-76 

Cibola    National    Forest   Grazing   Advisory    Board, 
5-25-76    


CANCELLED 

DOD/ARMY: 
4-16-76 

PART   II: 


MEETING— 

Armed  Forces  Epidemiological  Board. 


14919 
14920 

14932 
14918 

14915 
14915 

14916 
14916 

14918 

14949 

14951 

14952 

14952 

14956 

14959 

14913 

14913 

14910 


BILINGUAL   EDUCATION— 

HEW/OE   proposes  to  fund   programs   for  students   of 
limited  English-speaking  ability;  comments  by  5-10-76     14986 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (Valencia)  grown  in  Ar 

and  Calif.  (2  documents) ,.  14859 


.H 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Seri' 
♦ce;  Farmers  Home  Administra- 
tion; Forest  Service. 

ARMY  DEPARTMENT 

Notices 

Meetings : 

Armed  F«h-c«6   EpidemkrioglcM 
Board,  canceDatim 14910 


contents 

ARTS  AND  HUMANITIES.  NATIONAL 

FOUNDATION 
Notices 
Fellowship  grants  for  Composers 

and   Librettists 14949 

CENSUS  BUREAU 
Notices 

Meetings: 
American  Economic  Association, 
Advisory   Committee 14913 

CIVIL  AERONAUTICS  BOARD 

Notices 

Heari»§s,etc.: 

Aeromar  C.  p(H- A 14920 

Caraibische    Lucht    Transport 

Matschapplj  Nv 14920 

Omega  Airways,  Ltd 14920 


COAST  GUARD 

Notices 

Dundee  Cement  Co.;  qualification 

as  U.S.  citizen 14919 

Meetings : 

Boating  Safety,  National  Ad- 
visory Council 14919 

COMMERCE  DEPARTMENT 

See  Cen.sus  Bureau ;  Energy  Policy 
and  Programs  OfBce. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Flammable    Fabrics    Act,    Na- 
tional Advisory  Committee-  -     14920 
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CONTENTS 


CUSTOMS  SERVICE 
Notices 
Antidumping: 
Sheet   Glass,    clear,    from   Ro- 
mania    14909 

DEFENSE  DEPARTMENT 
See  also  Army  Department. 

Notices 

Organization  and  functions: 
Defense        Communications 
Agency 14910 

DOMESTIC   AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

-Meetings :  ' 

Computer    Systems    Technical 

Advisory  Committee,  Foreign 

Availability      Subcommittee; 

correction  14914 

DRUG  ENFORCEMENT  ADMINISTRATION 
Proposed  Rules 

Apomorphine,  removal  from 
schedule  n_-. 14885 

Controlled  substances;  registra- 
tion of  manufactures,  distribu- 
tors, and  dispensers _  14885 

Notices 

Applications,  etc.;  controlled  sub- 
stances : 
Applied    Science    Laboratories, 
Inc 14911 

ECONOMIC  OPPORTUNITY, 

NATIONAL  ADVISORY  COUNCIL 

Notices 

Meeting 14949 


EDUCATION  OFFICE 

Proposed  Rules 

Bdingual  education 14985 

Notices 

AppUcatiotis  and  proposals,  clos- 
ing dates: 
Bilingual   education    (4   docu- 
ments)   __ 14918,  14917 

Meetings: 
Handicapped,  National  Advisory 
Committee  on _.. 14918 

ENERGY  POLICY  AND 
PROGRAMS  OFFICE 

Notices 

Meetings : 
National      Industrial      Energy 
CouncU 14914 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Privacy  Act  of  1974;  additional 
routine  uses,  congressional  in- 
quiries   14921 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  toler- 
ances and  exemptions,  etc. 
2,4-D 14899 

Notices 

Air  pollutants;  addition  of  lead  to 
listing 14921 


Pesticide  applicator  certification; 
State  plans: 
Michigan 14923 

Pesticide  registration: 

Applications  (3  dociunents) 14925- 

14927 
Pesticide  tolerance  In  or  on  certain 
raw  agricultural  commodities 
and  food  additive;  petitions: 

American  Cyanamid,  et  al 14924 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Army    Environmental    Hygiene 

Agency  (2  documents) 14922 

Cities  Services  Co 14921 

Diamond  Shamrock  Corp 14921 

Merck  &  Co.,  Inc 14922 

Shell  Chemical  Co 14922 

Washington  State  Department 
of   Agriculture 14924 

FARMERS  HOME  ADMINISTRATION 

Rules 

Social  Security  numbers;  appli- 
cations, receiving  and  process- 
ing    14860 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Alexander  Schleicher  Gliders--  14876 

Bendlx 14882 

Boeing 14882 

Cessna  14876 

Collins  14877 

Grumman-American     Aviation 

Corp  14877 

Hamburger    Flugzeugban 14883 

Macchi 14883 

Societe    Nationale    Industrlelle 

Aerospatiale 14878 

United  Aircraft  of  Canada 14881 

Federal  airways: 

Control  zone 14883 

Correction 14883 

Special  air  trafiQc  rules  and  airport 
trafiBc  patterns: 

Alaska  _ 14879 

California _ 14879 

Standard    instrument    approach 

procedures 14880 

Transition  areas  '3  documents)..  14878 

Proposed  Rules 

Aircraft  lease  agreements 14897 

Airworthiness  directives: 
Airborne  Vacuum  Pump  Models.  14894 

British  Aircraft  Corp 14895 

Grumman-American     Aviation 

Corp  14895 

Hawker  Siddley  Aviation,  Ltd..  14898 
Morane   SaulKler 14898 

Federal  airways;   alteration 14898 

Restricted  areas 14896 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  functions: 
Adjudicatory  re-regulatlon  pro- 
posals; procedural  reform 14865 

Telephone  network;  connection  of 
terminal  equipment;  correction.  14675 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
Iowa 14899 


Notices 

Cable  television : 

Regular   subscriber   rates;    in- 
quiry Into  establishment, 14929 

Hearings,  etc.: 

Basic  Media,  Ltd 14929 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas : 

Arkansas 14918 

Mississippi 14918 

Oklahoma  14919 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Mandatory  oil  import  program : 
Guidelines  for  granting  excep- 
tion relief 14900 

Notices 

Acquisition  of  assets : 
Atlantic  Richfield  Co.  by  C  F 

Petroleum  Co 14930 

Reassignment  for  wholesale  pur- 
chasers : 
Pliillips  Petroleum  Co.  and  Oil 
Shale  Corp 14930 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Routine  use  of  records  maintained 
on  individuals 14902 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional: flood  elevations  deter- 
minations, etc.: 
Massachusetts 14862 

Proposed  Rules 
Flood  Insurance  Program,  Na- 
tional; flood  elevations  deter- 
minations, etc.: 

Alabama   14890 

Pennsylvania  (7  documents) 14890- 

14894 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Moore-McCormack  Lines,   Inc. 

et  al 14931 

Fi-eight  forwarder  licenses : 

Nlttler  Forwarding  Inc.  et  al..  14931 

FEDERAL  POWER  COMMISSION 

Notices 
Meetings : 
Curtailment  Strategies-Techni- 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  90a— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESKSNATED  PART 
OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$287,290  of  the  Valencia  Orange  Admin- 
istrative Committee,  under  Marketing 
Order  No.  908,  for  the  1975-76  fiscal  year 
and  fixes  a  rate  of  assessment  of  $0.0145 
per  cartOTi  of  Valencia  oranges  handled 
in  such  period  to  be  paid  to  the  Commit- 
tee by  each  first  handler  as  his  pro  rata 
share  of  such  expenses. 

On  March  24,  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  12229)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  November  1. 
1975,  through  October  31,  1976,  and 
carryover  of  unexpended  funds  from  the 
1974-75  fiscal  year,  pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regiilating  the  handling  of  Valen- 
cia oranges  grouTi  in  Arizona  and  desig- 
nated part  of  California.  The  notice  pro- 
vided that  all  written  data,  views,  or 
arguments  In  crainection  with  the  pro- 
posals be  submitted  by  April  3,  1976. 
NcMie  were  received.  This  regiilatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amoaded  (7  U.S.C.  601-674).  After  con- 
sideratiCHi  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
In  such  notice  which  were  submitted  by 
the  Valencia  Orange  Administrative 
Commlttcj  'established  pursuant  to  said 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  908.215     Expenses,  rale  of  asse*^^lcllt, 
and  rarryovrr  of  anexponded  ftind«. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Valencia  Orange  Admiiustrative  Com- 
Quttee  dming  the  period  November  1, 
1975.  through  October  31.  1976,  will 
amount  to  $281,290. 

fb)  Rate  of  aaseasment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  haiMiler  in  acccurdance  with  §  908.41, 
IS  fixed  at  $0.0145  per  carton  of  Valencia 
oranges. 

(c)  Reserve.  Unexpended  funds  in  ex- 
cess of  expenses  incurred  during  the  fis- 
cal jrear  ended  October  31,  1975,  hi  the 
it  of  $10,000  are  carried  cfvrr  as  a 
Id  aecodance  with  i  9M.42  of 
said  marketing  agreement  and  order. 


It  is  hereby  fuither  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  «5 
U.S.C.  553)  in  that  (1)  the  relevant  pro- 
visions of  said  maiketins  agreement  and 
this  part  reqiiire  that  the  rate  of  assess- 
ment herein  fixed  shaJl  be  appUcable  to 
all  assessable  oranges  handled  during 
the  aforesaid  period,  (2)  shipments  of 
Valencia  Manges  are  currently  in 
progress,  and  (3)  such  period  began  on 
November  1.  1975,  and  said  rate  of  as- 
sessment will  automatically  apply  to  all 
such  oranges  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated :  April  5,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

FT!  r  ir  76-30138  FUed  4-7-76:8:45  ami 


;Vulc:n.ia  Orange  Reg.  528) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Minimum  Size  Requirement 

This  regulation  sets  a  minimum  size 
.'•equirement  of  2.32  inches  in  diameter 
applicable  to  the  handling  of  Valencia 
oranges  grown  in  Districts  1  and  3  of  the 
production  area  of  California  and  Ari- 
zona during  the  period  April  9  through 
May  20,  1976.  Such  action  Is  necessary  to 
satisfy  current  and  prospective  market 
demand  for  shipments  of  fresh  Cali- 
fomia-Arirona  Valencia  oranges.  The 
specified  minimum  size  requlrwnent  is 
consistent  with  the  size  composition  and 
available  supply  of  the  developing  crop 
of  Valencia.  (Mranges  in  Districts  1  and  3. 

FindiMos.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
Of  anees  grown  in  Ariaona  and  designated 
part  of  Cahlomia,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amoaded  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting acreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  regulation  of  shipments 
of  such  Valencia  cn-anges,  as  hereinafter 
provided,  wfll  tend  to  effectuate  the  de- 
clared pohcy  of  the  act 

(2)  Tbe  nainlmiim  size  requirement 
spcdAed  herein  reflects  the  Department'^ 
appraisal  of  the  crop  and  current  and 


prospective  marketing  conditions  during 
the  period  April  9  through  May  20.  1976. 
The  1975-76  season  crop  of  Valencia 
oranges  is  currently  estimated  at  49,000 
carlots,  an  increase  of  5,500  from  the  com- 
mittees  February  20  estimate.  Last  year's 
production  amounted  to  about  63,000  and 
duction  amounted  to  about  63,000  and 
production  for  the  previous  year 
amounted  to  nearly  43,100  carlots.  De- 
mand ill  regulated  market  channels  will 
reqtrire  about  36  percent  of  the  volume, 
and  the  remaining  64  percent  will  be 
available  for  utilization  in  export,  proc- 
es.sing.  and  other  outlets.  Demand  in 
regulated  markets  last  year  amounted  to 
35  percent  of  the  volume,  and  the  re- 
maining 65  percrait  was  utilized  In  export. 
procCESirg.  and  other  outlets.  Fresh  ship- 
ments of  Valencia  oi-anges  from  District 
3  are  now  in  progress  and  are  expected 
to  begin  from  District  1  about  April  9, 
1976.  The  volimie  and  size  composition 
of  the  crop  of  Valencia  oranges  grown 
in  Districts  1  and  3  are  such  that  ample 
supplies  of  the  more  desirable  sizes  are 
available  to  satisfy  the  demand  in  regu- 
lated channels.  The  regulation  herein 
specified  is  designed  to  permit  shipment 
of  ample  supplies  of  fruit  of  acceptable 
sizes  in  the  interest  of  both  growers  and 
consumers.  The  action  Is  necessary  to 
maintain  orderly  marketing  conditions, 
provide  consumer  satisfaction,  and 
guai-d  against  the  sliipment  of  unde- 
sirable sizes  of  Valencia  oranges,  which 
tend  to  weaken  the  market  for  such  fruit. 
The  regulation,  therefore,  is  consistent 
with  the  objective  of  the  act  of  promoting 
orderly  mariieling  and  protecting  the 
interest  of  coosrimers. 

(3)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  piehmlnary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  eflectire  date  of  this  regu- 
lation until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  ^nhaa  Information  upon 
which  this  regulation  Is  based  became 
avallaUe  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuCRcient,  and  s  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effecth^e  time;  and 
good  cause  exists  for  making  the  iMT>vi- 
sions  hereof  effective  as  hereinafter  set 
forth.  Tt)e  committee  heM  an  open  meet- 
ing, after  riving  due  notke  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  informa- 
tion and  views  at  this  meeting:  the  rec- 
ommendation and  KuppcTiirm  informa- 
tion for  recnlatMn  during  the  period 
specified  herein  were  promptly  submitted 
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to  the  Department  after  such  meeting 
was  held;  the  provisions  of  thl«  regula- 
tion are  Identical  with  the  aforesaid  rec- 
ommendation of  the  committee,  and  in- 
formation concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or- 
anges; it  is  necessary,  in  order  to  effectu- 
ate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
'with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  caimot  be  com- 
plete on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  23, 1976.  Necessary  supplemen- 
tal Information  was  received  on  March 
30,  1976. 

§  908.828     ValencU    Orange    Regulation 
528. 

(a)  Order.  (1)  Valencia  Orange  Regu- 
lation 524  (§  908.824;  41  FR  10439)  is 
hereby  terminated  on  the  effective  date 
hereof.  (2)  During  the  period  April  9, 
1976,  through  May  20,  1976,  no  handler 
shall  handle  any  Valencia  oranges  grown 
In  District  1  or  District  3>  which  are  of 
a  size  smaUer  than  2.32  inches  in  diam- 
eter, which  shall  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
nmning  from  the  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  coimt,  of  the  Val- 
encia oranges  contained  in  any  type  of 
contfdner  may  measure  smaller  than  2.32 
Inches  in  diameter. 

(b)  As  used  in  this  section,  "handle", 
"handler",  "District  1",  and  "District  3" 
shall  have  the  same  meaning  as  when 
u.sed  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  Stat.  31,  as  amended;   7  U  S.C. 
801-674) 

Dated.  April  5,  1976,  to  become  effec- 
tive April  9, 1976. 

Charles  R.  Braoes, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-10208  Piled  4-7-76;8:45  am) 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRICUL- 
TURE 

(PmHA  Instruction  410.1) 

PART  1801— RECEIVING  AND 
PROCESSING  APPLICATIONS 

Use  of  Social  Security  Numbers 

On  November  24,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
54429)  a  notice  of  proposed  rulemaking 
adding  paragraphs  (j),  (k>,  and  (1)  to 
S  1801.2  of  Subpart  A  of  Part  1801,  Chap- 
ter XVm,  Title  7,  Code  of  Federal  Regu- 
latlcwis  (36  FR  15737;  Redesignated  at  38 
FR  4772)  to  implement  the  provisions  of 
PubUc  Law  93-579  (88  Stat.  1897)  of  De- 
cember 31,  1974,  which  amends  Title  5, 
United  States  Code,  by  adding  after  sec- 
tion 552,  a  new  section  552a  to  regulate 
the  collection,  maintenance,  use,  and  dls- 
seminatlOQ  of  personal  information  of 


individuals  identified  in  information  sys- 
tems maintained  by  Federal  agencies. 

This  amendment  also  implements  sec- 
tion 7,  Public  Law  93-579,  which  makes 
It  unlawful  with  certain  exceptions  to 
deny  to  any  individual  any  right,  benefit, 
or  privilege  provided  by  law  because  of 
such  individual's  refusal  to  disclose  a  so- 
cial security  numl)er.  The  PubUc  Law  also 
provides  that  any  Federal  agency  which 
requests  an  individual  to  disclose  a  so- 
cial security  number  shall  inform  that 
individual  whether  that  disclosure  is 
mandatory  or  voluntary,  by  what  statu- 
tory authority  or  other  authority  such 
number  is  solicited,  and  what  uses  will  be 
made  of  it.  Interested  persons  were  given 
30  days  in  which  to  submit  written  com- 
ments, suggestions  or  objections  to  the 
proposed  amendments. 

No  written  comments,  suggestions  or 
objections  have  been  received.  Therefore, 
the  proposed  regxUations  are  hereby 
adapted  without  change  and  are  set  forth 
below. 

Effective  doe.  This  amendment  Is  ef- 
fective April  8, 1976. 

Date:  March  29. 1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

Subpart  A  of  Part  1801  is  amended  by 
adding  paragraphs  (J),  (k)  and  (1)  to 
§  1801.2  to  read  as  follows: 

§  1801.2     Receiving  applications. 

*  •  •  •  • 

(j)  FmHA  will  normally  utilize  the  So- 
cial Security  Number  as  a  borrower  iden- 
tification numl)er. 

(k)  No  applicant  will  be  denied  any 
right,  benefit,  or  privilege  provided  by 
law  because  of  refusal  to  disclose  a  social 
security  number. 

(i)  Any  applicant  requested  to  disclose 
a  social  security  number  in  the  comple- 
tion of  a  loan  application  will  t^e  orally 
counseled  or  advised  in  writing  that: 

(1>  Disclosure  of  the  social  security 
number  is  voluntary; 

(2)  The  social  security  number  Is  used 
In  the  identification  of  loan  records  and 
in  the  administration  of  payment  trans- 
actions; 

(3)  Use  of  the  Social  Security  Num- 
ber is  authorized  by  r>aragraph  (j)  of 
this  sectlim. 

•  •  •  •  • 

ATTTHORmr:  7  VS.C.  1989;  42  VS.O.  1480; 
40  n.3.C.  442;  42  XX.S.C.  2942;  6  U.S.C.  301:  see. 
10  of  Pub.  L.  93-357.  88  Stat.  392.  delegation 
of  authority  by  the  Sec.  of  Agrl.,  7  CPR  2.23; 
delegation  of  autliorlty  by  the  Asat.  Sec.  for 
Rural  Development,  7  CFR  2.70:  delegation 
of  authority  by  Dlr.,  OEO,  29  FR  14764,  33  FR 
9860. 

[PR  Doc. 76-10136  Piled  4-7-76; 8: 45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

PART  265 — RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  has  amended  Its 
Rules  Regarding  Delegation  of  Author- 


ity to  delegate  to  any  Board  member  the 
authority  to  act  on  a  request  made  in 
the  course  of  a  formal  hearing  for  spe- 
cial permission  to  appeal  to  the  Board 
from  a  ruling  of  an  Administrative  Law 
Judge,  and  to  delegate  to  the  Secretary 
of  the  Board  authority  to  extend  time 
periods  for  submissions  in  connection 
with  various  types  of  application  pro- 
ceedings. 

The  provisions  of  5  U.S.C.  S  553,  re- 
lating to  notice  and  public  participation 
and  deferred  effective  date,  are  not  fol- 
lowed in  connection  with  the  adoption 
of  these  amendments  because  the  rules 
involved  relate  solely  to  matters  of 
agency  procedure  and  practice,  and  do 
not  constitute  substantive  rules  subject 
to  the  requirements  of  such  section. 

12  CFR  Part  265  is  amended  by  add- 
ing a  new  paragraph  (c)  to  265.1a  as 
follows: 

§  265.1a     Specific  functions  delegated  to 
board  members. 

•  •  •  •  • 

(c)  Any  Board  member  is  authorized, 
when  requested  by  the  Secretary  of  tlie 
Board,  to  act  upon  any  request  to  the 
Board  filed  with  the  Secretary  pursuant 
to  §  263.10(e)  of  the  Board's  Rules  of 
Practice  for  Formal  Hearings  (12  CFR 
263)  for  special  permission  to  appeal 
from  a  ruling  of  the  presiding  officer  at 
any  hearing  conducted  pursuant  to  such 
rules  on  any  motion  ruled  upon  by  such 
presiding  officer  (provided,  that  if  such 
special  permission  is  granted  the  merits 
of  the  appeal  shall  thereupon  be  pre- 
sented to  the  Board  for  decision) .  Not- 
withstanding the  provisions  of  §  265.3 
hereof,  the  denial  of  such  special  permis- 
sion pursuant  to  this  paragraph  shall  be 
supject  to  review  by  the  Board  only  upon 
the  request  of  a  member  of  the  Board 
made  within  two  days  following  the 
denial.  No  person  claiming  to  be  ad- 
versely affected  by  such  denial  shall 
have  any  right  to  petition  the  Board  or 
any  Boeu'd  member  for  review  or  recon- 
sideration of  such  action. 


12  CFR  Part  265  is  amended  by  add- 
ing a  new  paragraph  aS)  to  }  265.2(a), 
as  follows: 

§  26S.2  Specific  functions  delegated  to 
board  employees  and  to  Federal  Re- 
serve Banks. 

(a)  The  Secretary  of  the  Board  (or, 
in  his  absence,  the  Acting  Secretary)  ia 
authorized:   •   *   • 

(15)  To  grant  or  deny  requests  for 
the  extension  of  any  time  period  pro- 
vided in  any  notice,  order,  rule  or  regula- 
tion of  the  Board  relating  to  the  filing 
of  information,  comments,  opposition, 
briefs,  exceptions  or  other  matters,  in 
connection  with  any  application,  request 
or  petition  for  the  approval,  authority, 
determination,  or  permission  of,  or  any 
other  action  by  the  Board  sought  by  any 
person.  Notwithstanding  the  provisions 
of  section  265.3  hereof,  no  person  claim- 
ing to  be  adversely  affected  by  any  ac- 
tion of  the  Secretary  on  any  such  request 
shall  have  the  right  to  petition  the  Board 
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or  any  Board  meml)er  lor  revie\^'  or  re- 
consideration of  such  action. 

Elffective  date :  These  amendments  are 
effective  April  2,  1976. 

Board  of  Governors  of  the  Ped^i^al  Re- 
serve System,  April  2,  1976.         | ! 

IsEALl  Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Dot.76   10038  Filed  *  7  76;8:43  am| 

Title  24 — Housing  and  Urban  Development 

CHAPTER  11— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION) 


(Docket  No.  R-76-3791 

MORTGAGE  AND  LOAN  INSURANCE  PRO- 
GRAMS UNDER  THE  NATIONAL  HOUS- 
ING ACT 

Fees  Not  Required — Sale  of  Secretary- 
Owned  Property 

The  purpose  of  these  amendments  to 
Parts  205,  207,  213,  221,  232,  242,  and  244 
of  the  HUD  Regulations  is  to  eliminate 
t)ie  requirement  for  application,  commit- 
ment, inspection  and  reopening  fees  in 
connection  with  the  insurance  of  mort- 
gages executed  to  finance  tlie  purchase 
of  a  multifamily  project  or  health  facility 
owned  by  the  Secretary.  These  changes 
also  amend  corresponding  provisions  in 
Part^  220,  227,  231,  234  (projectB),  235 
(rehabilitation  projects)  and  236  through 
incorporation  by  reference. 

Such  fees  are  not  required  by  the  Na- 
tional Housing  Act,  and  the  collection  of 
the  fees  makes  it  more  burdensome  for 
the  Department  to  sell  the  properties 
which  it  has  acquired  through  payment 
of  insurance  claims.  The  effect  of  the 
amendments  is  to  remove  a  requirement 
which  has  been  imposed  solely  to  pro- 
vide program  income  to  HUD.  The  loss  of 
income  to  the  Department  by  the  elimi- 
nation of  the  fees  is  minimal  compared 
to  the  economic  benefits  derived  from  the 
sale  of  acquired  properties.  Tlie  amend- 
ments will  not  have  any  adverse  impact 
upon  the  public,  and  will  assist  the  Sec- 
retary in  selling  acquired  properties 
which  is  in  the  public  interest.  It  has, 
therefore,  been  determined  that  advance 
notice  and  public  procedure  are  unneces- 
sary and  that  good  cause  exists  for  mak- 
ing these  amendments  effective  on  April 
8, 1976. 

TTie  Department  has  determined  that 
on  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
The  Finding  of  Inapplicability,  in  ac- 
cordance with  HUD'S  environmental  pro- 
cedures handbook  (HUD  Handbook 
1390.1) ,  is  available  for  inspection  at  the 
Office  of  the  Rules  Docket  Clerk,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Room  10245,  451  Seventh  Street 
8W.,  Washington,  D.C. 

Accordingly,  24  CFR  Parts  205,  207, 
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213,  221,  232.  242.  and  244  are  amendc-d 
to  read  as  follows : 

PART  205— MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT  [TITLE  X] 

1.  The  table  of  contents  to  Part  205 
is  amended  to  include  a  new  section  num- 
bered 205.18  and  designated  "Fees  not 
required"  as  follows: 

205.18     Ffccs  not  required. 

2.  A  new  s  205  18  is  added  to  read  a.s 
follows : 

§  203.18      F^-es  not  required. 

The  payment  of  an  application,  com- 
Hiitment,  inspection,  or  reopening  fee 
Eliall  not  be  required  in  connection  with 
the  insurance  of  a  mortgage  involving  the 
sale  by  the  Secretary  of  any  property  ac- 
auired  under  any  section  or  title  of  the 
Act. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

3.  Section  207.1  is  amended  by  adding 
a  new  paragrapli  (j)  to  read  as  follows; 

S  207.1      Application,  SAM  A  letter,  com- 
niilnient»>  anil  re«iuircd  fee*. 
»  »  »  •  » 

<j)  Fees  not  required.  The  payment  of 
an  application,  commitment,  inspection, 
or  reopening  fee  shall  not  be  required  in 
connection  with  the  insurance  of  a  mort- 
gage involving  the  sale  by  the  Secretary 
of  any  property  acquired  under  any  sec- 
tion or  title  of  the  Act. 


PART  213 — COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

4.  Section  213.3  is  amended  by  adding 
a  new  paragraph  <h)  to  read  as  follows: 

§  213.3      Fees  required  by  Commissioner. 

•  «  •  *  • 

<h)  Fees  not  required.  The  payment  of 
an  application,  commitment,  inspection, 
or  reopening  fee  shall  not  be  required  in 
connection  with  the  insurance  of  a  mort- 
gage involving  tlie  sale  by  the  Secretary 
of  any  property  acquired  under  any  sec- 
tion or  title  of  the  Act. 


PART  221— LOW  COST  AND  MODERATE 
INCOME  MORTGAGE  INSURANCE 

5.  The  table  of  contents  to  Part  221  is 
amended  to  include  a  new  section  num- 
bered 221.508a  and  designated  "Fees  not 
required"  as  follows: 

221.508a    Fees  not  required. 

6.  A  new  f  221  508a  is  added  to  read  as. 
follows : 

§  221.508a     Ft<««.  not  required. 

The  payment  of  an  appUcation,  com- 
mitment, inspecticm,  or  reopening  fee 
shall  not  be  required  in  connection  with 
the  Insurance  of  a  mortgage  involving 
the  sale  by  the  Secretary  of  any  property 
acquired  under  any  section  or  title  of 
the  Act. 


14861 

PART  232— NURSING  HOMES  AND  INTER 
MEDIATE  CARE  FACILITiES  MORTGAGE 
INSURANCE 

7.  The  table  of  content.s  to  Part  232  iv 
am«ided  to  include  a  new  .section  num- 
bered 232.17  and  designated  "Pees  nol 
requii-ed"  as  follows : 

232.17    Fees  not  required. 

8.  A  new  5  232.17  is  added  w  rer.d  }-f 
follows : 

§232.17      Fees  not  required. 

The  payment  of  an  application,  con.- 
mitment,  inspection,  or  re<H>ening  fee 
shall  not  be  requiied  in  connection  witfi 
the  insurance  of  a  mortgage  involving 
the  sale  by  the  Secretary  of  any  prop- 
erty acquired  under  any  section  or  titit 
of  the  Act. 


PART  242— MORTGAGE   INSURANCE 
FOR   HOSPITALS 

9.  The  table  of  contents  to  Part  242 
is  amended  to  include  a  new  section  num- 
bered 242.16  and  designated  "Feee  net 
required"  as  follows: 

242  16     Fees  not  required. 

10.  A  new  §  242.16  is  added  to  rcjid  a.- 
follows : 

§  2i2.16      h\-v>  not  required. 

The  payment  of  an  application,  com- 
mitment, inspection,  or  reopening  fet 
shall  not  be  required  in  connection  witli 
the  insurance  of  a  mortgage  involving 
the  sale  by  the  Secretary  of  any  prop- 
erty acquired  under  any  section  or  titit 
of  the  Act. 


PART  244 — MORTGAGE  INSURANCE  FOR 
GROUP  PRACTICE  FACILITIES  [TITLE  XI] 

11.  Section  244.10  is  amended  by  add- 
ing a  new  paragraph  <j)  to  read  ac  fol- 
lows : 

§  2il.I0      .4|»pli.alion,  SAM  A  I.  Il«  r.  .oim- 
DiitinentK  and  fees. 
•  •  •  •  • 

U)  Fees  not  required.  The  payment  of 
an  application,  commitment,  inspection, 
or  reopening  fee  shall  not  be  required  in 
connection  with  the  insurance  of  a 
mortgage  involving  the  sale  by  the  Secre- 
tary of  any  property  acquired  under  an.v 
section  or  title  of  the  Act. 

(Section  7(d),  Department  of  HouEing  and 
Urban  Development  Act;  42  U.S.C.  3635(d)  > 

Effective  date.  This  amendment  is 
effective  on  April  8,  1976. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  final 
rules  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

DAvm  S.  CooK, 
Assistaiit   Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit — FHA  Commissioner. 

IFR  Doc.76-10154  Filed  4-7-76;8  45  ami 
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CHAPTER  X — FEDERAL  INSURANCE 
ADMINISTRATION 

(Docket  No.  FI-7771 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  ol 
Winthrop,  Suffolk  County,  Massachusetts 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi..  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Develoment  Act  of 
1968  (Pub.  K  90-448),  42  D.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.10) ) ,  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for  the 
Town  of  Wintlorop.  Suffolk  County,  Mas- 
sachiisetts  under  Section  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

mie  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for  flood 
plain  management  in  floodprone  areas. 


In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  t>elow  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  fmal  elevations  are  available  for 
review  at  the  Town  Library.  Metcalf 
Square,  Winthrop. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevation  as  set  forth  below: 


Sotirce  ol  flooding 


Location 


EleVHtion  Width  Id  feet  from 

(fret  above  shoreline  to  100-yr 

mean  sea  levol)  flood  bonndary 


Boston  riurbor. 


Bbort  Beach  Cfeok 


IfWMcLtuetU  Bay. 


Main  St 

PlPasant  8t 

Pleasant  Ct 

(iirdlesUHia  Rd 

Brookflfld  flt 

Walden  St 

IngWisldo  Park 

Corinna  Rd 

I'lco  Ave 

Plununer  Ave 

Woodslde  Ave 

Orlando  Rd 

Collage  Park  Rd 

Somerset  Ave . 

Buigenl  SI ....... 

Bayvlew  Aw 

Grand  View  Ave 

pphble  Ave 

Otis  Ave 

Townsend  St.... .. ........ 

Maryland  8t 

Taft3  Ave 

Pratt  St 

Triton  St 

Morion  St 

Falrvlew  Ave.  (extended) 

Douflax  Bt.  (extended) 

W^lre  tit.  (extended) 

Winthrop  St.  (extended) 

Anryle  St.  (extended) 

(lolden  Dr.  (extended) 

Temple  Ave.  (extended) 

Central  3t 

FrankUn  St 

Payson  St ................. 

rrescent  St 

liawtbome  Avd,... . ... 

Neptune  Ave 

Veteran  Rd 

Shirley  8t 

Oolf  oourae 

Coral  Ave.— 

Sea  Foam  Aw .. 

Pearl  Ave .. 

Forrest  tit 

fuller  St 

Irwin  St 

UuderhlU  St 

Tewksbury  St 

Moore  St 

Beacon  St 

Washington  Ave.  and  tittirgls  St. 


n 

130. 

11 

310. 

11 

era. 

u 

000. 

u 

I,fl00. 

u 

1,270  (along  InglnsiJe 

11 

AltofiU 

n 

62S. 

11 

AUofiU 

11 

40. 

11 

40. 

u 

tUL 

11 

25. 

11 

12&. 

11 

85. 

11 

520. 

11 

AUoflW 

11 

D«. 

a 

Daw 

11 

D^ 

11 

Dtw 

11 

Daw 

11 

Dow 

11 

600  (ftvm  ShlHev  St.); 

11 

Allortt. 

11 

9M. 

11 

900. 

11 

1.830.       '' 

11 

2,07it 

11 

2,400. 

11 

i^aiL 

11 

60. 

11 

430  <In>m  rajnoG  31.) 

u 

AUoflc 

11 

Do. 

11 

D*. 

u 

D*. 

11 

D*. 

11 

D«b 

11 

Do. 

11 

Dow 

u 

Do. 

11 

D*. 

11 

Do. 

11 

Do. 

11 

Dow 

11 

Dow 

11 

Dow 

11 

DOw 

u 

Do. 

11 

Dow 

u 

8S0L 

(National  Flood  Insurance  Act  of  1968  (TlUo 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
VS.O.  4001-4128;  and  Secretary's  tlelegatlon 
of  auUiorlty  to  Federal  Insurance  Admin- 
istrator. 34  PR  3680,  February  27,    1969,  as 


amended  by  39  FR  2787,  January  24,  1074L) 

Issued:  March  24, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.76-10167  Filed  4-7-76;8:45  am] 


Tftle  26 — Internal  Revenue 

CHAPTER  1 — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREAS- 
URY 

SUBCHAPTER  A— INCOME  TAX 

[Income  Tax  Regulations  T.D.  7417] 

PART  10— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  PUBLIC  LAW  93- 
625 

Temporary  Regulations  Relating  to  Real  Es- 
tate Investment  Trusts  and  Extension* 
of  the  2  Year  Grace  Period  With  Respect 
to  Foreclosure  Property 

The  following  temporary  regulations 
relate  to  the  amendments  made  to  the 
Internal  Revenue  Code  of  1954  by  sec- 
tion 6  of  Public  Law  93-625  (88  Stat. 
2112),  relating  to  real  estate  Investment 
trusts.  Section  6  of  Public  Law  9^-625 
amended  section  856  of  the  Code  to  pro- 
vide that  a  real  estate  investment  trust 
may  elect  to  treat  as  "foreclosure  prop- 
erty" certain  property  that  It  acquires 
after  December  31,  1973,  as  the  result  of 
having  bid  In  such  property  at  foreclo- 
sure, or  having  otherwise  reduced  such 
property  to  ownership  or  possession  by 
agreement  or  process  of  law,  after  there 
was  default  (or  default  was  Imminent) 
on  a  lease  of  such  property  or  on  an  in- 
debtedness which  such  property  secured. 
Property  that  a  real  estate  Investment 
trust  has  elected  to  treat  as  foreclosure 
property  ceases  to  be  foreclosure  prop- 
ery  with  respect  to  such  trust  on  the  date 
which  Is  2  years  after  the  date  the  trust 
acquired  the  property,  imless  the  trust 
has  been  granted  an  extension  or  exten- 
sions of  such  2-year  grace  period.  These 
regulations  provide  rules  with  respect  to 
the  extension  of  such  2-year  grace  pe- 
riod, including  requirements  relating  to 
the  time  for  requesting  an  extension, 
and  to  certain  Information  which  must 
be  included  in  the  request. 

Adoption  of  regulations.  In  order  to 
prescribe  temporary  regulations,  which 
shall  remain  in  force  and  effect  imtil 
superseded  by  permanent  regxilatlons, 
relating  to  the  extension  of  the  2-year 
grace  period  with  respect  to  foreclosure 
property  under  section  856(e)  of  the 
Internal  Revenue  Code  of  1954,  the  fol- 
lowing regulations  are  hereby  adopted: 

§  10,3  Exieiuion  of  2-7ear  Kra<'P  period 
with  respect  to  foreclosure  property 
held  by  ■  real  estate  inveslnieni  irvM. 

(a)  In  general.  Under  section  858  (e) 
of  the  Code  a  real  estate  investment 
trust  ("RETT")  may  elect  to  treat  as 
foreclosure  property  any  real  property 
(including  interests  in  real  property), 
and  any  personal  property  incident  to 
such  real  property,  that  the  RETT  ac- 
quires after  December  31,  1973,  as  the  re- 
sult of  having  bid  in  such  property  at 
foreclosure,  or  having  otherwise  re- 
duced such  property  to  ownership  or 
possession  by  agreement  or  process  of- 
law,  after  there  was  default  (or  default 
was  imminent)  on  a  lease  of  such  prop- 
erty (where  the  REIT  was  the  lessor)  or 
on  an  indebtedness  owed  to  the  REIT  ■ 
which  such  property  secured.  Property- 
that  a  REIT  has  elected  to  treat  as  fore- 
closure property  ceases  to  be  foreclosure' 
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property  with  respect  to  such  REIT  on 
the  date  which  is  2  years  after  the  date 
on  which  the  REIT  acquired  the  prop- 
erty, unless  the  RETT  has  been  granted 
an  exten.sion  or  extensions  of  such  2-year 
period  (hereinafter  referred  as  the 
"grace  period")  in  accordance  with  this 
section.  In  the  event  that  the  grace  pe- 
riod is  extended,  the  property  ceases  to 
be  foreclosure  property  on  the  day  im- 
mediately following  the  last  day  of  the 
grace  period,  as  extended. 

<b)  Rules  relating  to  date  of  acquisi- 
tion. Foreclosure  property  which  secured 
an  indebtedness  owed  to  the  REIT  is 
acquired  for  purposes  of  section  856  <e) 
on  the  date  on  which  the  REIT  acquires 
ownership  of  the  property  for  Federal 
Income  tax  purposes.  Foreclosure  prop- 
erty which  a  REIT  owned  and  leased  to 
another  is  acquired  for  purposes  of  sec- 
tion 856(e)  on  the  date  on  which  the 
REIT  acquires  possession  of  the  prop- 
erty from  its  lessee.  A  REIT  will  not  be 
considered  to  have  acquired  ownership 
of  property  for  purposes  of  section  856i  e) 
where  it  takes  control  of  such  property 
as  a  mortgagee-ln-possession  and  can- 
not receive  any  profit  or  sustain  any  loss 
with  respect  to  the  property  except  as  a 
creditor  of  the  mortgagor.  A  REIT  may 
be  considered  to  have  acquired  owner- 
ship of  property  for  purposes  of  section 
856(e)  even  though  legal  title  to  the 
property  is  held  by  another  person.  For 
example,  where,  upon  foreclosure  of  a 
mortgage  held  by  the  RETT,  legal  title 
to  the  property  is  acquired  in  the  name 
of  a  nominee  for  the  exclusive  benefit 
of  the  RETT  and  the  RETT  is  the  equi- 
table owner  of  the  property,  the  REIT 
will  be  considered  to  have  acquired 
ownership  of  such  property  for  purposes 
of  section  856(e).  Generally,  the  fact 
that  under  local  law  the  mortgagor  has 
a  rlf^ht  of  redemption  after  foreclosure 
shall  not  be  relevant  in  determining 
whether  the  RETT  has  acquired  owner- 
ship of  the  property  for  purposes  of  sec- 
tion 856(e). 

(c)  Extension  of  grace  period— »1)  If 
the  REIT  establishes  to  the  satisfaction 
of  the  district  director  of  the  internal 
revenue  district  in  which  is  located  the 
principal  place  of  business  or  principal 
office  or  agency  of  the  RETT  that  an  ex- 
tension ol  the  grace  period  is  necessary 
for  the  orderly  liquidation  of  the  REIT's 
interest  in  foreclosure  property,  or  for 
an  orderly  renegotiation  of  a  lease  or 
leases  of  the  property,  the  district  direc- 
tor may  extend  such  2-year  period.  An 
extension  shall  be  for  a  period  of  not 
more  than  1  year,  and  not  more  than  two 
extensions  shall  be  granted  with  respect 
to  any  property.  An  extension  of  the 
grace  period  may  be  granted  by  the  dis- 
trict director  either  before  or  after  the 
date  on  which  the  grace  period,  but  for 
such  extension,  would  expire,  and  shall 
be  effective  as  of  the  date  on  which  the 
grace  period,  but  for  such  extension, 
would  expire. 

(2)  Generally,  in  order  to  establish  the 
necessity  of  an  extension,  the  REIT  must 
demonstrate  that  it  has  made  good  faith 
efforts  to  renegotiate  leases  with  respect 
to,  or  dispose  of,  the  foreclosure  prop- 
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erty.  In  certain  cases,  however,  the  REIT 
may  establish  the  necessity  of  an  ex- 
tension even  though  it  has  not  made  such 
efforts.  For  example.  If  the  RETT  demon- 
strates that,  for  valid  business  reasons, 
construction  of  the  foreclosure  property 
could  not  be  completed  before  the  ex- 
piration of  the  grace  period,  the  neces- 
sity of  the  extension  could  be  estab- 
lished even  tliough  the  REIT  had  made 
no  effort  to  sell  the  property.  The  fact 
tliat  property  was  acquired  as  foreclo- 
sure property  prior  to  January  3,  1975 
(tlie  date  of  enactment  of  section  856 
(e)).  generally  shall  be  considered  as  a 
factor  (but  not  a  controlling  factor) 
which  tends  to  establish  that  an  exten- 
sion of  the  grace  period  is  necessary. 

(d)  Time  for  requesting  an  extension 
of  the  grace  period. — <1)  General  rule. 
A  request  for  an  extension  of  the  grace 
period  must  be  filed  wiUi  the  appropriate 
district  director  more  than  60  days  be- 
fore the  day  on  which  the  grace  period 
would  otherwise  expire. 

(2)  Exception.  In  the  case  of  a  grace 
period  which  would  otherwise  expire 
before  August  6,  1976,  a  request  for  an 
extension  will  be  considered  to  be  timely 
filed  if  filed  on  or  before  June  7,  1976. 

(e)  Information  required.  The  request 
for  an  extension  of  the  grace  period 
shall  identify  the  property  with  respect 
to  which  the  request  is  being  made  and 
shall  also  include  the  following  infor- 
mation: 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  the  REIT. 

(2)  The  date  the  property  was  ac- 
quired as  foreclosure  property  by  the 
REIT, 

(3)  The  taxable  year  of  the  REIT  in 
which  the  property  was  acquired, 

(4)  If  the  RETT  has  been  previously 
granted  an  extension  of  the  grace  period 
with  respect  to  the  property,  a  statement 
to  that  effect  (which  shall  include  the 
date  on  which  the  grace  period,  as  ex- 
tended, expires)  and  a  copy  of  the  in- 
formation which  accompanied  the  re- 
quest for  the  previous  extension, 

(5)  A  statement  of  the  reasons  why 
the  grace  period  should  be  extended, 

(6)  A  description  of  any  efforts  made 
by  the  REIT  after  the  acquisition  of  the 
property  to  dispose  of  the  property  or 
to  renegotiate  any  lease  with  respect  to 
the  property,  and 

(7)  A  description  of  any  other  factors 
which  tend  to  establish  that  an  exten- 
sion of  the  grace  period  is  necessary  for 
the  orderly  liquidation  of  the  REIT's  in- 
terest in  the  property,  or  for  an  orderly 
renegotiation  of  a  lease  or  leases  of  the 
property. 

(i)  The  REIT  shall  also  furnish  any 
additional  information  requested  by  the 
district  director  after  the  request  for 
extension  is  filed. 

Because  of  the  need  lor  immediate 
guidance  with  respect  to  the  extension 
of  the  2-year  grace  period  with  respect 
to  foreclosure  property  provided  by  sec- 
tion 6  of  Public  Law  93-625,  it  is  found 
Impracticable  to  issue  this  Treasury  de- 
cision with  notice  and  public  procedure 
thereon  under  subsection  (b)  of  section 
553  of  title  5  of  the  United  States  Code 


or  subject  to  the  effective  date  Umitation 
of  subsection  (d)  of  that  section. 

(ThlB  Treasury  declelon  is  issued  under  the 
authority  contained  In  section  7806  of  the 
Internal  Revenue  Code  of  1964  (68A  Stal 
917;  26  use.  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenut. 

Approved:  April  1, 1976. 

William  M.  Goldstein, 
Deputy  Assistant  Secretary 
of  the  Treasury. 
|FR  Doc.76-10139  Filed  4-7-76; 8  45  am  I 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER    I— NATIONAL   PARK    SERVICE. 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Mount  Rainier  National  Park,  Washington 

On  August  7,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  33222)  a 
notice  of  proposed  rtilemaking  setting 
forth  an  amendment  to  the  fishing  reg- 
ulations at  Mount  Rainier  National  Park. 

Interested  parties  were  given  the  op- 
portunity to  submit,  not  later  than  Sep- 
tember 7,  1975,  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation. 

No  comments  were  received  Accord- 
ingly, the  amendment  is  adopted  without 
change  as  set  forth  below. 

Effective  date:  May  10,  1976. 

Signed  at  Mount  Rainier  National 
Park,  Longmire,  Washington,  on  Novem- 
ber 7,  1975. 

Daniel  J.  Tobin,  Jr., 

Superintendent, 
Mount  Rainier  National  Park 

Section  7.5(a)(5)  is  amended  as  f^tl 
forth  below : 

§  7.5     Mount  RHinior  National  Park. 

(a)  Fishing,  d)  Fishing  in  all  park 
waters  shall  remain  open  year 
roimd.  •   •   • 

<5)  The  daily  catch  and  possession 
limit  for  fish  taken  from  park  waters 
shall  be  six  pounds  and  one  fish,  not  to 
exceed  12  fish. 

I  PR  Doc  .76- 10089  Piled  4-7-'J6 ;  8 :  46  ain  | 

Title  38 — Pertsions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS  ADMINISTRATION 

PART  3— ADJUDICATION 

Pension,  Compensation,  and  Dependency 
and  Indemnity  Compensation,  Apportion- 
ments 

On  page  5303  of  the  Federal  Registek 
of  February  5,  1976,  there  was  pubhshed 
a  notice  of  prqigpsed  regulatory  develop- 
ment to  make  changes  to  Part  3  of  Title 
38,  Code  of  Federal  Regulations,  result- 
ing from  Pub.  L.  94-71  (89  8tat.  395) 
which  effected  general  increases  In  rat«$ 
of  disability  compensation  and  rates  of 
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dependency  and  Indemnity  compensa- 
tion for  widows,  widowers  and  children. 
Section  3.461  which  specifies  the  condi- 
tions under  which  award*  of  dependency 
and  imdemnlty  compensation  will  be  ap- 
portioned for  children  not  in  the  custody 
of  the  widow  or  widower  is  amended  to 
increase  the  share  payable  to  a  child  as 
an  apportionment  from  $35  to  $40  and 
to  delete  obsolete  provisions. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations. 

No  wTitten  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below, 

Effective  date.  Section  8.461  Is  effective 
August  1.  1975. 

Approved:  April  1, 1976, 

By  direction  of  the  Administrator. 

[sxALl  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  In  3  3.460,  paragraphs  (a),  (b>  and 
(c)  are  revised  to  read  as  follows: 

§  3.460     Death  pension. 

•  •  •  •  • 

(a)  Civil  and  Indian  wars;  on  and 
after  October  1, 1967. 

Widow  (Widower)   $54.29 

Child  23.84 

Each  additional  chUd 8. 13 

(b)  Spanish-American  War;  on  and 
after  October  1, 1967. 

widow  (Widower) -  »49.  51 

Child   - 28.63 

Each  additional  child 8, 13 

(c)  Mexican  border  period.  World 
War  I  or  later  war  periods.  (1)  On  and 
after  October  1,  1954,  under  the  laws  In 
effect  prior  to  July  1,  1960  (38  DSC. 
541) ,  the  widow's  or  widower's  share  will 
be: 

$37.80— U  there  Is  only  1  diUd 

$31.50 — U  there  are  2  or  more  childreu 

(2)  On  and  after  October  1.  1967, 
imder  38  U.S.C.  541,  the  widow's  or 
widower's  share  will  be : 

$56.00 — If  her  (hla)  annual  income  wlU  not 

exceed  $1,000 
$43.00 — If  her  (his)  annual  Income  will  not 

exceed  $2,000 
$29.00 — If  her  (hl«)  annual  Income  will  not 

exceed  $3,000 

(3)  On  and  after  January  1,  1969, 
where  pension  is  payable  under  38  U.S.C. 
541,  the  shares  for  the  widow  or  widower 
and  children  will  be  not  less  than  the 
rate  which  would  be  authorized  under 
paragraph  (c)(2)  of  this  section.  If  a 
greater  total  rate  is  available,  the  addi- 
tional amount  will  be  payable  to  the 
widow  (widower)  or  children  or  will  be 
divided.  See  5  3.451. 

2.  Section  3.461  Is  revised  to  read  as 
follows: 

g  3.461      DependetH*/  and  indetnnity  coin- 
penaation. 

'     (a)  Conditions   under   which   appor- 
tionment may  be  made.  The  widow's  or 


widower's  award  of  dependency  and  In- 
demnity compensation  will  be  appor- 
tioned where  there  Is  a  child  or  children 
imder  18  years  of  age  and  not  in  the 
custody  of  the  widow  or  widower.  The 
widow's  or  widower's  award  of  depend- 
ency and  Indemnity  compensation  will 
not  be  apportioned  under  this  condition 
for  a  child  over  the  age  of  18  years. 

(b)  Rates  payable.  (1)  The  share  for 
each  of  the  children  imder  18  years  of 
age.  Including  those  In  the  widow's 
(widower's)  custody  as  well  as  those  who 
are  not  In  her  (his)  custody,  will  be  $40 
per  month.  The  share  for  the  widow 
(widower)  will  be  the  difference  between 
the  children's  shares  and  the  total 
amoimt  payable.  In  the  application  of 
this  rule,  however,  the  widow's  (wid- 
ower's) share  will  not  be  reduced  to  an 
amount  less  than  50  percent  of  that  to 
which  she  (he)  would  otherwise  be 
entitled. 

(2)  The  additional  amount  of  aid  and 
attendance,  where  applicable,  -  will  be 
added  to  the  widow's  (widower's)  share 
and  not  otherwise  included  in  the  com- 
putation. 

(3)  Where  the  widow  (widower)  has 
elected  to  receive  dependency  and  indem- 
nity compensation  instead  of  death  com- 
pensation, the  share  of  dependency  onA 
Indemnity  compensation  for  a  child  or 
children  under  18  years  of  age  will  be 
whichever  is  the  greater: 

(1)  The  apportioned  shai*e  computed 
under  paragraph  (b)  (1)  of  this  section; 
or 

(ii)  The  share  which  would  have  been 
payable  as  death  compensation  but  not 
in  excess  of  the  total  dependency  and 
indemnity  compensation. 

(4)  [Revoked] 

[FR  Doc.76-10170  FUed  4-7-76:8:46  am] 


PART  36— LOAN  GUARANTY 
Interest  Rate  Changa 

The  Veterans  Administration  Is 
amending  5136.4212(a)(2)  and  (3). 
36.4311(a)  and  36.4503(a),  Title  38  of 
the  Code  of  Federal  Regulations  to  re- 
duce the  maximum  allowable  Interest 
rate  on  new  loans. 

Sections  36.4311(a)  and  36.4503(a). 
Title  38  of  the  Code  of  Federal  Regula- 
tions are  being  amended  to  reduce  the 
maximum  Interest  rate  on  new  guaran- 
teed. Insured  and  direct  loans  from  8%  to 
SVz  percent.  Section  36.4212(a)(2)  and 
(3),  Title  38  of  the  Code  of  Federal  Reg- 
ulations relating  to  that  portion  of  a  mo- 
bile home  loan  which  finances  the  pur- 
chase of  a  lot  and  the  cost  of  necessary 
site  preparation  is  amended  to  reduce 
the  maximum  Interest  rate  from  8%  to 
8V2  percent.  Thus,  the  Interest  rate  on 
such  loans  will  be  consistent  with  that  In 
effect  on  other  guaranteed  and  insured 
loans  for  real  estate  purposes. 

Compliance  with  the  provisions  of 
S  1.12  of  this  chapter  is  waived  in  this  in- 
stance because  failure  to  do  so  would  de- 
lay the  effective  date  of  the  amendments 
for"  a  period  In  excess  of  40  days  and  de- 
prive veteran-purchasers  of  the  benefit 


of  the  Interest  rate  reductions  during 
that  time. 

1.  In  5  36.4212,  paragraph  (a)(2)  and 
(3)  Is  revised  to  read  as  follows: 

§  36.4212      Inlereet  rates  and  late  cliarge«. 

(a)  The  Interest  rate  charged  the  bor- 
rower on  a  loan  guaranteed  pursuant  to 
38  U.S.C.  1819  may  not  exceed  the  fol- 
lowing maxima  except  on  loans  guaran- 
teed or  Insured  pursuant  to  guaranty  or 
Insurance  commitments  Issued  by  the 
Veterans  Administration  prior  to 
March  30, 1976.  •   •   • 

(2)  8V2  percent  simple  Interest  per 
annum  for  that  portion  of  the  loan 
which  finances  the  purchase  of  a  lot  and 
the  cost  of  necessary  site  preparation,  If 
any. 

(3)  8 1/2  percent  simple  Interest  per  an- 
num on  that  portion  of  a  loan  which  wtM 
finance  the  cost  of  the  site  preparation 
necessary  to  make  a  lot  owned  by  the 
veteran  acceptable  as  the  site  for  the 
mobile  home  purchased  with  the  proceeds 
of  the  loan  except  that  a  rate  of  not  to 
exceed  12  percent  may  be  charged  if  the 
portion  of  the  loan  to  pay  for  the  cost 
of  such  necessary  site  preparation  does 
not  exceed  $2,500. 

•  •  •  •  • 

2.  In  5  36.4311.  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

§  36.4311      Interest  rates. 

(a)  Excepting  losois  g\iaranteed  or  In- 
sured pursuant  to  guaranty  or  insurance 
commitments  issued  by  the  Veterans  Ad- 
ministration which  specify  an  Interest 
rate  In  excess  of  8'/2  per  centum  per  an- 
num, effective  March  30,  1976.  the  Inter- 
est rate  on  any  loan  guaranteed  or  In- 
sured wholly  or  In  part  on  or  after  such 
date  may  not  exceed  8V2  per  centum  per 
annum  on  the  unpaid  principal  balance. 

•  •  •  •  • 

3.  In  5  36.4503,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  36. 1503     Aiuounl  and  amortization. 

(a)  The  original  principal  amoimt  of 
any  loan  made  on  or  after  December  31, 
1974,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $25,000  as  the 
amount  of  the  guaranty  to  which  the  vet- 
eran is  entitled  under  38  U.S.C.  1810  at 
the  time  the  loan  is  made  bears  to  $17.- 
500.  This  limitation  shall  not  preclude 
the  making  of  advances,  otherwise 
proper,  subsequent  to  the  making  of  the 
loan  pursuant  to  the  provisions  of  5  36.- 
4511.  Loans  made  by  the  Veterans  Ad- 
ministration shall  bear  interest  at  the 
rate  of  8'/2  percent  per  annum. 

•  •  •  •  • 
These  VA  Regulations  are   effective 

March  30,  1976. 

Approved:  March  29, 1976. 

By  direction  of  the  Administrator. 

[seal]  Odelx  W.  Vaughn, 

Deputy  Administrator, 

[PR  Doc.76-10169  Filed  t-7-78;8;46  ami 
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Title  41 — Publ'ic  Contr*cts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER   E— SUPPLY  AND   PflOGUREMENT 

[FPMB  Amdt.  K-1861 

PART  101-25— GENERAL 

Submission  of  Supply  Activity  Reports 

This  regulation  provides  a  revised  date 
for  submission  of  the  Supply  Activity 
Report  to  the  General  Services  Ad- 
ministration. 

Subpart  101-25.48 — Reports 

Section  101-25.4801  (a)  is  revised  to 
read  as  foUows: 

§  101-25.4801      Supply  Activitf  Report. 

(a)  Executive  agencies,  except  the  De- 
partment of  Defense,  shall  submit  re- 
ports cm  GSA  Form  1473,  Supply  Activity 
Report  (Interagency  Report  Control  No. 
1220-GSA-AN) .  illustrated  at  5  101- 
25.4902-1473,  for  each  fiscal  year  in  an 
original  and  one  copy.  Reptn-ts,  Includ- 
ing negative  reports  if  applicable,  shall 
be  forwarded  to  the  General  Services 
Administration  (FF),  Washington,  DC 
20406.  by  December  15. 

•  •  •  •  • 
Subpart  101-25.49 — Illustrations  of  Forms 

1.  Section  101-25.4902 (b)  is  revised  to 
read  as  fc^ows:  I 

§  101-25.4902     GSA  Forms.        { 

•  •  •  •  • 

(b)  GSA  forms  In  this  section  may  be 
obtained  initially  frcnn  the  General  Serv- 
ices Administration  (3  FNDD).  Union 
and  Franldin  Streets  Annex,  Building  11, 
Alexandria,  VA  22314.  Agency  regional  or 
field  o£Qces  should  submit  future  require- 
ments to  their  Washington  headquarters 
office  which  will  forward  consolidated 
Annual  requirements  to  Uie  General 
Services  Administration  (BRO),  Wash- 
ington. DC  20405. 

2.  Section  101-25.4902-1473  l3  revised 
to  illustrate  the  July  1975  edition  of  GSA 
Form  1473,  Supply  Activity  Report. 

NoTS:  The  form  Illustrated  In  f  101-35.- 
4903-1473  U  filed  as  part  of  tbe  original  docu- 
ment arkd  doee  not  appear  In  tbe  Federal 
Rkqisteb. 

(Section  205 (c),  63  Stat.  390;  40  t7.S.C.  486 
(c)) 

Effective  date.  This  regulation  Is  effec- 
tive upon  publication  in  the  Federal 
Register. 


Dated:  AprU  1,1976. 

Jack  Eckkhd. 
Administrator  of  General  Services. 

|FR  Doc.76-10125  Filed  4-7-76;8:4»  am] 

Title  47 — Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20626;  FCC  76-237) 

PART  0 — COMMISSION  ORGANIZATION 

PART  1— PRACTICE  AND  PROCEDURE 

Adjudicatory  Re-regulation  Proposals 

By    the    Commlsslcm:    Commissioner 
Hooks  concurring  in  the  result.  1.  Tlus 


RULES  AND  REGULATIONS 

Report  and  Order  concludes  a  critically 
important  phase  of  the  CX>mmlssIon's  ef- 
fort to  reduce  unwarranted  "delay"  In 
the  performance  of  its  functions,  Tlie 
procedural  reforms  adopted  today  cul- 
minate over  a  year  and  a  half  of  study, 
discussion,  and  evaluation.  Tliis  compre- 
hensive review  of  the  adjudicatory  proc- 
ess began  on  July  5,  1974,  with  the  crea- 
tion of  the  Chairman's  Task  Force  on 
Adjudicatory  Re-regulation.  After  a  one 
year  study  of  existing  F<x;  and  federal 
agency  procedures  and  consultation  with 
staff  members.  Federal  Communications 
Bar  Association  (PCi^A)  and  American 
Bar  Association  (ABA)  committees,  the 
Task  Force  submitted  Its  report  on  July 
18,  1975.  The  Task  Force  proposed 
changes  in  Commission  hearing  proce- 
dures in  ten  separate  areas :  (1)  CTonsent 
Procedures;  (2)  Processing  of  Radio  Ap- 
plications; (3)  Framing  of  Hearing  Is- 
sues; (4)  Predesignatlon  Procedures  for 
Mutually  Exclusive  Applications;  (5)  Pe- 
titions to  Enlarge,  Modify  or  Delete 
Hearing  Issues;  (6)  Written  Procedures; 
(7)  Reliance  on  and  Suw>ort  of  the  Ad- 
ministrative Law  Judges:  (8)  Discre- 
tionary Review  of  Initial  Decisions;  (9) 
Exceptions  to  Initial  Decisions;  and  (10) 
Applicantions  for  Review.  Following  sub- 
mission of  the  Task  Force  Report,  a  spe- 
cial committee  appointed  by  Chairman 
Wiley  developed  specific  proposals  to  im- 
plement possible  reforms  of  the  Com- 
mission's adjudicatory  processes.  These 
prcHx>sed  reforms  and  accompanying 
rule  changes  were  set  forth  in  a  Notice 
of  Proposed  Rulemaking,  FCC  75-1250, 
40  FR  54436,  released  November  14,  1975. 
Comments  were  received  from  thirteen 
organizations '  by  the  February  2,  1976, 
deadline  for  comments. 

2.  Comments  addressed  a  number  of 
the  proposed  reforms.  Some  changes  or 
modifications  proposed  by  the  comment- 
ing parties  have  been  adopted;  accord- 
ingly, some  of  the  proposed  rules  as  set 
forth  in  the  Notice  of  Proposed  Rule- 
malung  have  been  rewritten,  modified, 
or  deleted.  See  Appendices  A  and  B 
herein.  However,  the  major  reforms  pro- 
posed have  been  adopted  in  substance. 

3.  Wc  wish  to  make  clear,  as  we  stated 
in  the  Notice  of  Proposed  Rulemaking, 
that  the  rules  and  policies  adopted  here 
apply  generally  to  adjudication  of  radio 
applications.  Of  the  two  specific  proposals 
related  to  common  carrier  services,  only 
one — reliance    on    administrative    law 


•  The  Federal  Communications  Bar  Associa- 
tion (FCBA);  Air  Transport  Association  of 
America  (ATA);  American  Tclepbone  and 
Telegraph  Company  (AT&T);  The  Depart- 
ment of  Defense  (DOD);  Farrand,  Maltl, 
Spillane  &  Cooper  (Farrand,  Maltl);  Gordon 
&  Healy;  GTE  Service  Corporation  (GTE); 
Public  Interest  Research  Group  (PIRG); 
RCA  Global  Communications,  Inc.  (RCA 
Global);  Southern  Pacific  Communications 
Company  (Southern  Paciflc);  Southern 
Broadcasting  (Southern);  Wilkinson.  Cra- 
gun  &  Barker  (Wilkinson,  Cragun);  Citizens 
Communications  Center  (CCC).  The  Com- 
ments of  CCC  were  filed  on  February  6,  1976 
with  a  "Motion  for  Leave  to  Accept  Late-Filed 
Comments  and  To  Set  a  Time  for  FUtng  Re- 
plies." The  CCC  coomients  have  been  con- 
sidered In  fuU,  but  Its  request  to  file  reply 
comments  is  denied. 
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judges  to  prepare  initial  and/or  recpm- 
mended  decisions — ^has  Iseen  adopted  in 
this  Order.  We  have  deferred  adoption 
of  consent  procedures  for  common  car- 
rier proceedings  pending  the  study  by  the 
newly  established  Task  Force  on  Com- 
mon Carrier  Procedural  Re-regulation,' 
in  order  that  the  Task  Force  may  have 
an  opportunity  to  assess  the  efficacy  of 
such  a  reform  in  the  context  of  Its  gen- 
eral overview  of  the  "delay"  problem  In 
that  area. 

Summary  of  Major  Rule  Chances 
4.  As  a  result  of  this  proceeding,  we  are 
adopting  today  major  changes  in  our 
adjudicatory   processes.  These  changes 
are  set  forth  in  twelve  basic  sections: 

Section  I,  Consent  Procedures — Rules  are 
adopted  which  will  permit  resolution  of  is- 
sues by  agreement  of  a  party  or  parties  and 
th^  Commission  Bureau,  subject  to  approval 
by  tbe  Administrative  Law  Judge,  at  any 
time  subsequent  to  designation  of  a  matter 
for  bearing.  These  new  procedures  wUl  afford 
the  opportunity  for  avoiding  protracted  ad- 
judication where  compliance  with  Commis- 
sion rules  and  policies  can  be  secured 
through  agreement,  and  the  party's  qiiaUflca- 
tlons  to  remain  a  licensee  are  not  In  ques- 
tion. 

Section  //,  ProcesMing  of  Broadcast  Radio 
Applications — The  Commission  wUl  collect 
data  on  processing  line  times  In  order  to 
identify  problem  areas.  In  addition,  a  policy 
of  issuing  two  letters — the  first  dealing  with 
engineering  questions,  and  the  second  deal- 
ing with  remaining  questions — wUl  be 
adopted  with  strict  time  limits  Imposed  for 
the  submission  of  responses  by  applicants. 
Tills  should  faclUtate  the  identification  and 
possible  resolution  of  Commission  concerns 
in  an  early  stage. 

Section  III,  Framing  of  the  Issues — The 
Commission  wlU  attempt  to  draft  bearing 
Issues  as  narrowly  as  possible  In  order  to 
carefully  define  the  scope  of  matters  to  be 
explored  at  the  hearing,  thus  helping  to 
eliminate  the  introduction  of  irrelevant  and 
time-consuming  evidence. 

Section  IV,  Pre-designation  Procedure!  for 
Mutuality-Exclusive  Applications — New  Pro- 
cedures are  ad(^ted  which  are  designed  to 
promote  the  expeditious  and  early  prepara- 
tion of  cases.  In  addition,  they  Kill  encour- 
age earUest  possible  specification,  of  Issues 
and  disclosure  of  positions. 

Section  V,  Petitions  to  Enlarge,  ilodijy  or 
Delete  Hearing  Issues — ^The  new  procedures 
will  aUow  for  prompt  resolution  of  Interlocu- 
tory matters  by  the  presiding  officer  familiar 
with  the  hearing  record.  Moreover,  the  Ad- 
ministrative Law  Judge's  resolution  of  inter- 
locutory disputes  will  be  geiieraUy  reviewed 
at  the  time  of  filing  exertions  to  the  Initial 
Decision,  thereby  reducing  time-consuming 
review  of  matters  which  may  well  be  ren- 
dered moot  by  developments  at  the  hearing  or 
in  the  Initial  Decision  itself.  In  addition,  we 
have  codified  the  Edgefield  Saluda  doctrine 
to  provide  that  untimely  motions  to  change 
hearing  ls.sues  will  only  be  considered  In  cir- 
cumstances where  they  relate  to  matters 
of  probably  decisional  significance  that  in- 
volve substantial  public  Interest  questions. 

Section  VI,  Written  Procedures — Admin- 
istrative Law  Judges  are  authorized  to  re- 
quire submission  of  WTitten  evidence  In  cases 
Involving  applications  for  new  or  changed 
faculties  and  In  comparative  hearings  on  ap- 
plications for  new  facilities.  This  will  avoid 
unnecessarily  prolonging  hearings  due  to 
taking  of  oral  testimony  where  written  sub- 
missions will  serve  Just  as  well. 

'  See  Public  Notice  of  March  17.  1979.  FOO 
76-238. 
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Section  Vlt,  Reliance  on  and  Support  of 
Administrative  Law  Judges  in  Ratemaking 
Cases — The  presumption  of  the  general  rule 
wiU  be  that  the  presiding  officer  in  ratemak- 
ing cases  pursuant  to  Sections  201-206  Of  the 
Communications  Act  will  prepare  the  Initial 
or  Recommended  Decision, 

Section  VIII,  Review  of  Initial  Decisions — 
Procedures  are  adopted  which  are  Intended 
to  structure  our  processes  to  foster  Issue- 
orlented  briefs  and  advocacy.  TbLs  will  result 
m  time-savings  in  staff  analysis  of  plead- 
ings, and  accordingly.  aUow  for  quicker  Com- 
mission action  on  pending  matters. 

Section  IX,  Exceptions— The  method  of 
ming  exceptions  to  Initial  Decisions  has  been 
streamlined  to  discourage  attempts  to  Uti- 
gate  every  aspect  of  a  case,  irrespective  of  Its 
materiality  or  immateriality  to  an  ultimate 
decision.  This  will  help  faclUtate  staff  review 
and  preparation  of  decisions. 

Section  X,  Applications  for  Revieu:  of  Final 
Review  Board  Decisions— A  certiorari  proce- 
dxire  wUl  apply  when  Commission  review  of 
final  Review  Board  decisions  Is  sou^t.  This 
will  permit  the  Commission  to  deny  promptly 
an  appUcatlon  for  review  where  no  Issues 
warranting  Commission  attention  are  present 
In  the  case,  but  afford  full  review  where  the 
Board's  decision  is  determined  to  raise  con- 
cerns warranting  detailed  Commission  cen- 
Blderatlon. 

Section  XI,  Extensions  of  Time  and  Length 
of  Pleadings — Strict  rules  on  extenslonuB  of 
time  and  length  of  pleadings  are  being 
adopted  to  foreclose  dilatorlness  and  over- 
pleading  by  parties. 

Section  XII,  Goals  and  Time  Tables  for 
Commissioners,  Review  Board  and  Commis- 
sion Staff — Goals  and  time  tables  for  actions 
by  the  Commissioners,  Review  Board,  and 
Commission  Staff  have  previously  (on  De- 
cember 14.  1975)  been  adopted  as  guidelines 
for  actions  in  the  a«fludlcatory  process. 

5.  Section  I,  Consent  procedures. 
Under  this  heading,  we  proposed  proce- 
dures for  the  negotiation  of  consent  or- 
ders. Formal  procedures  would  be  avail- 
able under  which  a  party  in  hearing— 
on  issues  involving  violations  of  law,  rules 
or  policy  other  than  issues  involving  his 
basic  qualifications  to  be  a  licensee — and 
the  appropriate  operating  Bureau  could 
negotiate  a  consent  agreement  in  which 
a  party  would  agree  to  comply  with  the 
pertinent  requirements  in  the  future 
without  admission  of  past  unlawful  con- 
duct. If  the  presiding  officer  accepts  the 
agreement,  he  enters  a  consent  order 
eloelng  out  the  case,  subject  only  to  ap- 
peal or  review  by  the  Commission  on 
M6  own  motion.  The  consent  procedure, 
ae  proposed,  would  be  available  only  after 
designation  for  hearing  and  prior  to  the 
beginning  of  hearing  sessions. 

8.  All  those  who  commented  on  this 
proposal  suMport  the  basic  concept  of 
consent  procedures,  and  a  number  urge 
that  they  be  available  prior  to  designa- 
tion for  hearing  and  after  the  hearing 
ha«  begun.  The  FCBA  states  that  these 
formal  procedures  should  be  available 
only  after  designation,  but  that  existing 
Informal  settlement  procedures  prior  to 
designation  should  continue  unchanged. 
The  FCBA  and  AT&T  suggest  that  we 
defer  applying  the  consent  procedures  to 
common  carrier  proceedings  until  after 
the  comprehensive  study  of  common 
carrier  procedures  mentioned  in  the 
Notice  has  been  completed.  Southern 
Pacific,  on  the  other  hand,  takes  the 
posttkm  that  consent  procedures  would 


be  very  useful  in  common  carrier  cases 
and  urges  their  use  in  such  cases.  AT&T 
argues  that  provision  should  be  made  for 
waiver  of  the  rights  of  third  parties,  and 
Southern  suggests  that  the  right  of  third 
parties  to  appeal  be  restricted.  The 
FCBA  suggests  that  we  require  Commis- 
sion approval  of  consent  agreements. 
AT&T  states  that  no  party  should  be 
compelled  to  participate  in  consent  pro- 
cedures. It  states  further  that  a  party 
who  has  Joined  in  a  consent  agreement 
should  be  permitted  to  withdraw  if  the 
agreement  is  later  modified  by  the  Com- 
mission. It  also  takes  the  position  that 
the  staff  responsible  for  designation  of 
the  matter  for  hearing  should  not  par- 
ticipate in  negotiations.  CCC  states  that 
the  same  procedures  should  apply  to  all 
types  of  cases.  It  asserts  that  public 
notice  of  consent  orders  should  be  given 
by  the  consenting  party,  in  broadcasts, 
cablecasts.  and  bUls  sent  to  affected  cus- 
tomers, and  that  60  days  should  be  al- 
lowed for  appeal,  so  that  third  parties 
will  have  an  opportunity  to  familiarize 
themselves  with  the  order. 

7.  Under  the  final  rules,  consent  pro- 
cedures will  be  available  at  any  time  af- 
ter designation  for  hearing.  Parties  will 
be  required  to  notify  the  administrative 
law  judge  (ALJ)  when  negotiations  are 
initiated,  and  the  ALJ  will  have  an  op- 
portimity  to  indicate  whether  they  are 
useful,  considering  the  stage  of,  and  de- 
velopments during,  the  hearing.  Where 
appropriate,  the  ALJ  can  decide  whether 
or  not  to  adjourn  the  hearing  for  the 
purpose  of  negotiations.  We  agree  with 
Uie  FCBA  that  existing   informal  pro- 
cedures are  better  suited  to  the  predes- 
ignation  stage.  The  consent  procedures 
will  be  applicable  to  all   adjudicatory 
cases  to  which  they  are  suited,  except 
that  their  application  to  common  carrier 
cases  will  be  deferred  pending  an  overall 
study  of  common  carrier  procedures.  The 
use  of  consent  procedures  is  entirely  vol- 
untary; participation  Is  entirely  within 
the  discretion  of  consenting  parties,  and 
no  party,  including  the  Bureau,  is  re- 
quired to  enter  negotiations.'  We  cannot, 
and  would  not  wish  to,  limit  the  rights 
of  third  parties  to  appeal,  except  as  they 
join  in  the  consent  agreement.  Third 
parties  are  entitled  to  participate  in  ne- 
gotiations but  are  not  required  to  do  so, 
and  may  appeal  if  they  do  not  join  in  the 
agreement.  The  Commission  will  act  on 
consent  orders  only  to  the  extent  they 
are  appealed  or  that  it  decides  to  review 
on  its   own   motion.   If   an   agreement 
should  be  modified  by  the  Commission, 
any  private  party  to  the  agreement  will 
be  free  to  withdraw.  Usually,  staff  re- 
sponsible for  designating  a  case  for  hear- 
ing and  the  hearing  staff  are  different. 
Regardless  of  whether  they  are  different 
or  the  same,  however,  it  would  not  appear 
that  a  separation  of  ftmctions  question 
is  presented.  The  Bureau  staff's  role  atf- 
ter  designation  is  that  of  an  adversary 
party  in  cases  of  adjudication,  and  the 
Bureau  has  no  part  In  ruling  on  the  con- 
sent order  at  any  level.  Public  notice  of 
consent  orders  Is  given  after  their  ap- 


»In  this  respect,  a  new  delegation  of  au- 
thority Is  needed  only  for  the  Cable  Bureau. 


proval  by  the  administrative  law  judge. 
Under  Section  1.302,  the  consent  order 
may  be  appealed  by  a  party  to  the  pro- 
ceeding within  30  days  after  public  no- 
tice Is   given.   Under  Section   1.223(d) 
(para,  (c)  as  revised)  a  person  may  file 
a  petition  to  intervene  after  the  consent 
order  Is  released  and,  if  the  petition  is 
granted,  may  file  an  appeal.  The  petition 
shall  "set  forth  the  interest  of  petitioner 
in  the  proceedings,  show  how  such  peti- 
tioner's participation  will  assist  the  Com- 
mission In  the  determination  of  the  is- 
sues in  question,  and  set  forth  reasons 
why  it  was  not  possible  to  file  a  timely 
petition  to  intervene.  In  support  of  in- 
tervention, it  could  be  argued  that  the 
proceeding  Involves  an  important  public 
interest  question  which  shotild  be  liti- 
gated and  not  decided  by  consent  and 
that  petitioner  can  contribute  by  rep- 
resenting a  point  of  view  not  represented 
by  parties  who  did  not  join  In  the  con- 
sent order.  However,  we  do  not  think  this 
opportunity  for  intervention  justifies  the 
.special   notice   procedures   proposed   by 
CCC  or  a  routine  60  day  period  for  ap- 
peal. Where  a  petition  to  intervene  is 
granted,  petitioner  will  be  allowed  a  rea- 
sonable period  following  grant  to  file  the 
appeal. 

8.  Section  II.  Processing  of  broadcast 
applications.  Under  this  heading,  we 
.•stated  that  we  would  collect  data  to  iden- 
tify and  deal  with  processing  bottlenecks 
and  that  we  would  follow  a  two-letter 
approach  for  the  processing  of  broadcast 
applications.  In  the  usual  case,  the  two- 
letter  approach  will  Involve  an  engineer- 
ing letter  at  an  early  stage  (if  necessary) 
dealing  with  the  question  of  whether  the 
application  is  acceptable  for  filing.  A  sec- 
ond letter  may  follow  when  processing  is 
essentially  complete,  which  wiU  deal  with 
any  other  problems  which  are  present.  A 
30  day  period  will  be  provided  for  re- 
sponses to  such  letters. 

9.  The  PXTBA  supports  this  proposal, 
Wilkinson,  Cragim  supports  the  proposal 
but  suggests  a  "one  letter"  policy.  South- 
em  opposes  any  fixed  30  day  limit  on  re- 
sponses to  Commission  letters.  Farrand, 
Malti  urges  that  special  problems  (such 
as  petitions  to  deny)  should  be  dealt  with 
separately  and  prior  to  routine  process- 
ing. CCC,  on  the  other  hand,  asserts 
that  the  Commission  should  not  help  ap- 
plicants to  perfect  their  applications  if 
a  petition  to  deny  the  application  has 
been  filed. 

10.  From  the  tenor  of  some  of  the  com- 
ments, we  judge  we  may  not  have  made 
our  proposal  clear  or  that  the  nature  of 
application  processing  is  not  fully  un- 
derstood. As  we  stated  in  the  Notice  of 
Proposed  Rulemaking,  the  proposed  pro- 
cedures do  "not  represent  a  major  depar- 
ture from  existing  procedures  on  the 
processing  line."  The  one-letter  approach 
implies  that  we  would  fully  process  an 
application,  knowing  that  it  cannot  be 
granted  without  sunendment,  without 
first  affording  the  applicant  an  oppor- 
tunity to  make  the  amendment — a  pat- 
ently wasteful  process.  The  30  day  period 
for  responding  to  letters  wlU  be  strictly 
applied.  Applications  are  processed  in  the 
order  of  their  receipt,  and  properly  so; 
we  can  think  of  no  proper  reason  to  give 
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special  consideration  to  appUoations 
which  happen  to  draw  opposition.  It 
would  make  little  sense,  we  think,  to  deal 
with  oppositions  to  applications  before 
determining  that  the  application  could 
be  granted  if  unopposed.  Nor  does  it  ap- 
pear that  this  method  of  proceeding  is 
more  time-consuming  overall  than  the 
suggested  procedure  of  separate  handling 
for  applications  which  are  opposed.  As  we 
stated  in  the  Notice,  we  believe  there  Is 
no  good  reason  to  depart  from  our  cur- 
rent practice  of  assisting  applicants  to 
perfect  their  applications,  a  practice 
common  to  all  licensing  agencies  at  all 
levels  of  government.  The  alternative  is 
to  dismiss  or  designate  for  hearing  on  is- 
sues which  can  often  be  resolved  by  cor- 
respondence, a  practice  which  seems  to 
us  abysmal  in  concept.  As  CCC  states, 
the  Commission  does  not  "Issue  letters 
helping  public  representatives  perfect  pe- 
titions to  deny."  However,  the  Commis- 
sion does  routinely  advise  citizen3  con- 
cerning the  requirements  for  filing  a  pe- 
tition to  deny,  which  do  not  compare  In 
complexity  to  the  required  contents  of 
applications.  Nor  are  letters  sent  to  ap- 
plicants to  perfect  oppositions  to  peti- 
tions to  deny  or  other  pleadings. 

11.  This  section  involves  no  changes 
In  the  rules. 

12.  Section  m,  Framtng  the  Usues. 
Under  this  heading  we  stated  that  issues 
in  all  hearing  cases  would  be  drafted  as 
narrowly  as  possible  and  decided  against 
limiting  the  right  of  Commission  Bureaus 
to  move  for  enlargement  of  the  Issues. 
The  amendment  to  the  pre-hearing  ctm- 
ference  procedure  set  out  in  the  Appen- 
dix to  the  Notice  is  discussed  below  under 
Section  IV.  No  other  rule  changes  were 
involved. 

13.  The  PCBA  supports  the  proposal 
that  Issues  be  framed  narrowly,  but  lim- 
its such  support  to 'noncomparatlve  Is- 
sues. It  states  further  that  the  Commis- 
sion should  urge  the  Bureaus  to  Include 
all  Issues  of  which  they  are  aware  In  the 
designation  order.  The  Commission's 
proposal,  however,  speaks  In  terms  of 
drsifting  Issues  as  narrowly  "as  possible" 
which  should  satisfy  the  FCBA's  concern 
regarding  comparative  issues.  Bureaus 
will,  of  course,  deal  in  the  designation 
order  with  all  relevant  and  material 
matters. 

14.  Section  IV.  Pre-designation  pro- 
cedures for  muttially  exclusive  atyplica- 
tions.  Under  this  heading,  we  proposed 
the  following  procedures  in  the  case  of 
mutually  exclusive  broadcast  apidica- 
tlons: 

(1)  Applicants  would  be  allowed  30  days 
after  the  cutoff  date  for  the  last-flled  mu- 
tually exclusive  appUcatloa  to  file  amend- 
ments "perfecting"  their  applications  or  to 
buttress  their  comparative  positions.  The  po- 
sitions of  applicants  would  be  frozea  after 
this  30  day  period. 

(2)  Applicants  would  be  aUowed  30  addi- 
tional days  to  raise  issues  concerning  the 
applications  of  their  opponents.  The  SO  day 
period  would  be  extended  to  45  days  There 
there  are  more  than  two  competing  appli- 
cants. 

(3)  Twenty  attdlttonal  days  (30  If  Chare  are 
more  th%n  two  mutually  exclusive  applica- 
tions) would  be  allowed  for  responses  to  re- 
quests that  laaues  be  specified. 
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(4)  The  processing  staff  would  review  the 
applications,  amendments  and  aU  pleadings 
and  issue  a  designation  order  specifying  is- 
sues for  consideration  at  the  hearing.  This 
order  would  not  be  subject  to  review,  except 
upon  review  of  the  Initial  decision. 

(5)  Parties  would  be  allowed  15  days  after 
designation  to  file  amendments  to  meet  is- 
sues siieclfied  In  the  designation  order.  No 
further  amendments  would  be  allowed. 

(6)  Untimely  motions  to  enlarge  the  issues 
would  be  considered  only  If  they  raise  ques- 
tions concerning  an  applicant's  basic  qualifi- 
cations. (It  should  be  noted  In  this  respect 
that  the  pre -designation  pleading  process  de- 
scribed above  specifies  the  timely  method  for 
requesting  issues  in  comparative  proceed- 
ings and  that  later  requests  are  untimely.) 

(7)  Discovery  would  be  Initiated  prior  to 
the  pre-hearlng  conference,  which  would  ))e 
scheduled  30  days  after  designation. 

15.  The  FCBA  generally  supports  this 
proposal  but  suggests  a  number  of 
changes,  as  follows:  First,  the  designa- 
tion order  should  be  Lssued  by  the  Bureau 
Chief  rather  ttian  a  processing  hne  at- 
torney. Second,  the  presiding  ofiBcer 
should  have  authority  to  modify  the  is- 
sues. Third,  the  right'  to  amend  the  ap- 
plication after  designation  for  hearing 
should  be  limited  to  non-comparative 
issues,  and  the  time  period  for  filing 
amendments  should  be  enlarged  fnwn  15 
to  30  days.  Fourth,  post-designation 
amendments  should  be  allowed  to  restore 
an  applicant  to  its  pre-existing  competi- 
tive position  where  that  position  has 
been  adversely  affected  by  unforeseen  cir- 
cumstances, such  as  the  death  of  a  prin- 
cipal. The  FCBA  opposes  the  requirement 
that  discovery  be  commenced  within  30 
days  after  designation,  contending  that 
the  scope  of  discovery  may  be  affected 
by  amendments  and  modification  of  the 
issues.  Gordon  and  Healy  suggests  that 
Bureau  comments  on  motions  to  enlarge 
the  issues  be  filed  as  replies  so  that  the 
Bureau  may  have  the.  advantage  of  re- 
viewing oppositions  before  taking  a  posi- 
tion. It  also  sees  an  inconsistency  between 
the  pre-designation  pleading  process  and 
the  two-letter  approach  to  application 
processing  (Section  n  above) .  Wilkinson, 
Cragun  supports  the  proposal  but  ex- 
presses concern  that  deferring  review  of 
the  designation  order,  combined  with  the 
page  limit  on  briefs,  could  severely  re- 
strict the  applicant's  ability  to  adequately 
address  objections  to  the  Issues.  It  cau- 
tions also  that  high  standards  must  be 
maintained  in  drafting  issues  prior  to 
hearing,  to  assure  that  all  materials 
bearing  on  a  case  are  thoroughly  and 
consistently  analyzed.  Southern  states 
that  no  purpose  will  be  served  by  im- 
posing rigid  time  limits  during  the  pre- 
designation  pleading  process  if  the  staff 
is  not  current  with  Its  workload  and 
ready  to  work  on  the  application  when 
the  pleadings  are  filed,  and  suggests  that 
staff  capabilities  in  this  respect  be  ex- 
amined before  the  time  limits  are  im- 
posed. CCC  takes  the  position  that  appli- 
cants should  not  be  permitted  to  amend 
their  applications  in  comparative  renewal 
cases,  contending  that  this  encourages 
the  applicant  to  make  minimal  pro- 
posals and  to  upgrade  them  only  if  chal- 
lehged.  It  also  suggests  that  the  pre- 
designatlon  issue  framing  process  be  fol- 
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lowed  In  non-comparative  cases  in  which 
a  petition  to  deny  is  filed. 

16.  These  varied  comments  will  be  dealt 
with  in  sequence.  The  Chief  of  the  Broad- 
cast Bureau  will,  in  his  discretion,  act 
on  designation  orders  under  delegated 
authority.  To  avoid  complicating  the  re- 
view of  initial  decisions,  we  are  requiring 
that  applications  for  review  of  designa- 
tion orders  be  filed  with  the  Commission 
within  5  days  after  the  order  is  released, 
rather  than  as  exceptions  to  the  initial 
decision  as  proposed.  However,  as  a  mat- 
ter of  common  practice,  cases  involving  • 
controversies  over  issues  will  be  acted 
upon  by  the  Commission.  The  presiding 
officer  will  have  authority  to  modify  the 
nsues  in  a  comparative  case,  but  will 
consider  a  motion  for  modification  of 
comparative  issues  only  upon  a  showing 
that  the  matter  could  not  have  been 
raised  during  the  prehearing  issue  fram- 
ing process.  See  Section  V  below.  Post- 
designation  amendments  to  applications 
filed  within  15  days  after  designation  will 
be  allowed  only  with  respect  to  matters 
first  raised  in  the  designation  order.  We 
believe  the  FCBA's  concern  over  post 
designation  amendments  involving  com- 
parative issues  is  unwarranted  since  com- 
parative issues  are  not  likely  to  be  raised 
for  the  first  time  in  the  designation  order. 
Except  where  a  matter  is  first  addreraed 
in  the  designation  order,  sufiBclent  op- 
portunity to  amend  the  application  is 
provided  prior  to  desigrnation  by  the  two- 
letter  process  and  pre-designation  plead- 
ing by  competing  applicants.  Orderly  and 
expeditious  procedure  requires  that  the 
application  be  fixed  prior  to  designation 
to  the  extent  possible.  Applications  may 
of  course  (and  must)  be  amended  after 
designation  to  liccount  for  unforeseen 
circumstances  such  as  the  death  of  s 
princiiml  and  may  In  this  respect  be 
amended  to  restore  an  applicant  to  its 
pre-existing  competitive  position.  We  re- 
main persuaded  that  parties  should  ini- 
tiate discoveiT  within  30  days  after  desig- 
nation and  prior  to  the  Initial  pre-hear- 
ing conference. 

17.  Bureau  comments  on  motions  to 
enlarge  the  Issues  will  continue  to  be 
filed  at  the  time  for  filing  oppositions, 
so  that  other  parties  may  have  an  oppor- 
tunity to  reply.  As  Southern  suggests. 
it  cannot  be  guaranteed  that  a  staff 
member  will  be  able  to  turn  his  attention 
to  a  particular  case  on  the  precise  day 
that  the  pre-designation  pleading  periods 
expire.  On  the  other  hand,  he  may  have 
been  working  on  the  same  case  for  some 
time  prior  to  expiration  of  those  periods, 
lu  any  event,  an  effort  will  be  inade  to 
expedite  processing  and  yoesignate 
promptly.  What  the  periods  ^ccompUsh. 
in  either  event  Is  to  fix  the  application, 
with  amendments,  and  proposed  issues 
at  a  set  time  prior  to  designation  and  to 
provide  the  staff  member  charged  with 
drafting  the  designation  order  with  a 
stable  situation  on  which  to  base  the 
order.  We  would  also  note  that  a  period 
of  time  passes  between  the  filing  of  ap- 
plications and  the  cutoff  date  and  that 
this  period  is  a  available  to  applicants  to 
prepare  amendments  and  their  case 
against  other  applicants.  The  time  limits 
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mltted  to  amend  tlieir  applications  in 
comparative  renewal  cases.  However,  as 
will  be  retained.  Applicants  will  be  per- 
noted  above,  this  right  applies  prior  to 
designation  only,  except  for  amendments 
related  to  issues  first  raised  in  the  desig- 
nation order  or  upon  a  sho^^-ing  of  good 
civuse  for  later  filing.  We  note  in  this  re- 
spect that  a  minimal  application  tends 
to  attract  competition,  and  that  if 
amendments  are  not  allowed,  the  com- 
peting applicant  may  be  motivated  to 
."submit  only  a  slightly  better  proposal. 
When  amendments  are  allowed,  each  ap- 
plicant should  be  motivated  to  upgrade 
to  the  best  of  his  ability.  The  pubUc  is 
benefited  by  any  such  pre-designation 
upgrading  of  proposals.  We  do  not  at  this 
stage  reach  the  question  of  whether  pre- 
designation  issue  framing  procedures 
should  be  applied  In  non-comparative 
cases. 

18.  We  wish  to  clarify  the  i-elationship 
between  the  two-letter  process  and  pre- 
designation  pleading  procedures  for  mu- 
tually exclusive  applications.  The  first 
(or  engineering)    letter   (if  needed)    is 
usually  written  prior  to  acceptance  of 
the  application  for  filing.  If  a  satisfac- 
tory response  is  received,  the  application 
Is  accepted  for  filing.  The  staff  then  pixw- 
esses  the  application  and  sends  a  second 
letter    to    applicants    (again,    only    if 
aeeded)  calling  attention  to  any  further 
tJeficiencies  in  their  ai^JUcations  and  af- 
fording applicants  30  days  in  which  to 
deal  with  the  deficiencies  or  problems 
noted.  Normally,  this  two-letter  process 
will  be  completed  before  the  cutoff  date 
for  the  last-filed  application.  After  the 
•utoff  date  for  the  last-filed  applica- 
tion applicants  have  30  days  to  file  per- 
fecting amendments,  30  additional  days 
to  seek  Issues  against  competing  appli- 
cants, and  20  days  to  oiHX)se  the  addition 
of    issues.    When    these    periods    have 
passed,  the  issues  are  drawn  and  the  ap- 
plications are  designated  for  hearing.  Ap- 
plicants should  not  expect  to  receive  let- 
tors  from  the  Commission  calling  atten- 
tion to  matters  raised  by  competing  ap- 
plicants or  in  petitions  to  deny. 

19.    Section   V,   Petitions   to   enlarge, 
modify   or  delete  hearing  issues.  This 
heading  in  the  Notice  encompasses  a 
number  of  changes,  which  apply  to  all 
healing  cases.  First,  authority  to  act  on 
petitions  to  enlarge  the  Issues  would  be 
transferred  from  the  Review  Board  to 
the  Administrative  Law  Judge  presiding 
at  the  hearing.  Upon  further  considera- 
tion, we  have  concluded  that  such  au- 
thority may  be  vested  in  presiding  judges 
by  modifying  the  rules  of  procedure  piur- 
suant  to  5  U.S.C.  556(c)(9),  and  that 
delegating  authority  to  act  on  motions 
under  47  U.S.C.  155(d)   is  neither  nec- 
essary nor  appropriate  and  would  unnec- 
essarily complicate  the  procedure  for  ap- 
peal of  such  rulings.  Section  1.301  of  the 
Rules  will  govern  such  appeals.  Secondly, 
the  judges  would  be  authorized  to  rule 
orally    on    all     interlocutory    matters 
whether  they  are  raised  orally  or  In  writ- 
ing. Third,  interlocutory   appeals  from 
rulings  of  the  presiding  ofBcer  (includ- 
ing rulings  on  the  issues)  would  be  lim- 
ited to  matters  appealable  as  a  matter  of 


right  imder  §  1.301  <  a)  and  to  matters  m 
which  the  presiding  oflBcer  certifies  that 
the  "appeal  presents  a  new  or  novel  ques- 
tion of  law  or  policy  and  that  the  rul- 
ing is  such  that  error  would  be  likely  to 
require  remand  should  the  appeal  be  de- 
ferred and  raised  as  an  exception."  Rul- 
ings which  are  not  appealable  immedi- 
ately could  be  challenged  on  appeal  of 
the  case  as  a  whole.  Fourth,  those  inter- 
locutory appeals  which  are  certified  by 
the  judge  would  be  ruled  on  by  the  Com- 
mission rather  than  the  Review  Board. 
Fifth,  page  limits  for  appeals  would  be 
reduced  from  10  pages  to  5.  Finally,  a 
new  standard  was  proposed  for  acting  on 
im timely  motions  to  enlarge  the  issues: 
such  motions  would  be  granted  only  if 
the  issues  in  question  relate  to  the  basic 
statutory  qualifications  of  an  applicant 
and  if  it  is  demonstrated  that  the  allega- 
tions are  likely  to  be  proved. 

20.  C^Mnments  on  these  proposals  were 
filed  by  the  FCBA;  the  Defense  Depart- 
ment; Farrand.  Malti;  Wilkinson.  Cra- 
gun;  Southern  Broadcast  Co.;  GTE;  and 
AT&T.  Southern  expressed  some  reserva- 
tions, discussed  below.  With  this  excep- 
tion, those  commenting  generally  favor 
the  proposals,  but  suggest  a  number  of 
substantive  or  technical  changes.  South- 
em  councils  caution  in  transferring  au- 
thority over  issues  to  the  presiding  oflQ- 
cer  and  in  deferring  appeals.  It  fears  that 
a  judge  may  be  influenced  to  deny  a  mo- 
tion to  enlarge  the  issues  If  grant  would 
significantly  increase  the  burden  of  tr>'- 
ing  the  case.  It  is  also  concerned  that  de- 
ferring appeals  may  put  pressure  on  the 
reviewing  authority  to  hold  that  errors  at 
the  hearing  stage  were  harmless,  to  avoid 
the  burden  of  remand  and  rehearing.  We 
consider  that  these  concerns  are  ground- 
less. Southern  also  suggests  that  the 
grounds  for  appeal  as  of  right  be  limited 
to  orders  requiring  testimony  or  the  pro- 
duction of  documents  over  a  claim  of 
privilege.  However,  we  think  that  the 
other  bases  for  appeal  as  of  right  listed 
in  Section  1.301  fa>  are  sound. 

21.  Farrand,  Malti  maintains  that  page 
limits  for  interlocutory  appeals  should 
not  be  reduced  to  five  pages,  arguing  that 
this  action  would  work  a  hardship  on 
parties,  deprive  the  CXwnmission  of  a  rea- 
.sonably  thorough  presentation  of  some- 
times complex  issues,  and  save  little  or  no 
time.  These  objections  are  not  well  taken, 
and  the  page  limits  will  be  adopted  as 
proposed. 

22.  Reassessment  of  Edgefirld-Saluda 
Doctrine.'  The  FCBA  and  Wilkinson, 
Cragim  suggest  several  changes  in  the 
proposed  standard  for  acting  on  un- 
timely motions  to  enlarge  the  issues 
(proposed  §  1.229(c) ).  Both  suggest  that 
an  "untimely"  motion  to  add  a  compara- 
tive issue  should  not  be  denied  if  good 
cause  is  shown  for  filing  late  (e.g.,  if  the 
motion  is  based  on  new  circumstances  or 
if  the  moving  party  could  not  reasonably 
have  known  at  an  earlier  date  of  the 
facts  on  which  the  motion  is  based  > .  The 
FCBA  adds  that  the  late  motion  should 
not  be  granted  imless  the  allegations,  If 
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proved,  will  be  of  decisional  significarcc 
It  also  suggests  that  issues  under  §§  1.65 
or  1.514  (updating  the  application) 
should  not  be  added  unless  the  facts  sup- 
port an  issue  for  misrepresentation  or 
lack  of  candor. 

23.  We  cannot  fully  accept  these  argu- 
ments. An  untimely  motion  to  enlarge 
will  be  considered  fully  on  Its  merits  only 
if  it  raises  a  question  of  probable  deci- 
sional significance  and  such  substantial 
public  interest  importance  as  to  woriani 
consideration  in  spite  of  its  untimely  fil- 
ing. It  is  expected  that  this  standard  will 
be  strictly  construed.  In  comparatne 
proceedings,  it  should  be  noted  that  the 
pre-designation  pleading  process  de- 
scribed in  Section  IV  above  specifies  the 
timely  method  for  requesting  issues  and 
that  later  requests  are  untimely.  In  ad- 
dition, motiOTis  for  modification  of  is.sue.'^ 
which  are  based  on  new  facts  or  newly 
discovered  facts  must  be  filed  within  15 
days  after  such  facts  are  known  or  could 
1  easonably  have  been  known  to  the  mov- 
ing party. 

24.  Section  VI,  Written  proud wrcv. 
This  proposal  applies  only  to  broadca.st 
proceedings.  Under  it,  the  presiding  offi- 
cer, in  his  discretion,  would  be  autliorized 
to  require  that  written  procedures  be 
ii.-eci  in  cases  for  new  facilities  or  major 
ch;!nges  to  existing  facilities.  Comment 
V  ii.s  requested  on  the  possibility  of  mnk- 
mK  written  procedures  mandatory  for 
the  comparative  part  of  new  facilities 
cases. 

25.  Comments  were  filed  by  the  FCBA 
nnd  Wilkinson.  Cragun.  The  FCBA  fa- 
vors authorizing  the  presiding  officer 
to  order  a  written  procedure  in  "cases 
involving  applications  for  new.  improved 
and  changed  facilities  and  in  compara- 
tive hearings  involving  only  applicants 
lor  new  facilities."  It  opposes  extension 
cf  such  authority  to  Other  types  of  cnv(>K 
imd,  by  implication,  opposes  mandatory 
procedures.  Wilkinson,  Cragim  opposes 
mandatory  written  procedures  m  com- 
parative proceedings. 

26.  We  agree  with  these  comments.  In 
the  absence  of  agreement  by  all  parties, 
written  procedures  should  not  be  required 
by  the  ALJ  in  proceedings  other  than 
those  proposed.  In  addition,  we  wish  to 
make  it  clear  that  written  procedures 
may  be  used  for  all  or  part  of  a  case, 
that  the  direct  testimony  of  .vomc  wit- 
nesses may  be  taken  in  writing  whereas 
the  testimony  of  others  is  taken  orally, 
and  that  all  witnesses  will,  of  course,  be 
made  available  for  cross  and  redirect 
examination. 

27.  Section  VII,  Reliance  on  and  sup- 
port of  the  Administrative  Law  Judges 
Under  this  proposal,  the  presumption  of 
the  general  rule  is  that  the  officer  presid- 
ing in  ratemaking  proceedings  pursuant 
to  Sections  201-205  of  the  Communica- 
tions Act  would  prepare  an  initial  or 
recommended  decision. 

28.  The  FCBA  takes  the  position  that 
the  proposed  rule  is  a  step  in  the  right 
direction  but  that  it  does  not  go  far 
enough.  It  maintains  that  the  presiding 
officer  should  prepare  an  initial  decision 
In  all  cases  unless  time  pressures  pre- 
clude preparation  of  any  Intermediate 
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decision  and  i-equlre  that  the  0>mmls- 
sion  move  immediately  to  preparation  of 
a  final  decision.  ATA,  Southern  and  OTE 
take  essentially  the  same  position.  DOD 
and  Wilkinson,  Cragun  generally  support 
the  proposal.  AT&T  generally  supports 
the  proposal,  but  states  that  some  mat- 
ters, such  as  rate  of  return  prcxseedings 
warrant  expedited  hearings  and  de- 
cisions prepared  directly  by  or  for  tlie 
Commission  or  proceedings  before  the 
Commission  en  banc.  It  argues  that  the 
rules  should  not  be  so  written  as  to  pre- 
clude expedited  proceedings  or  infonnal 
continuing  sui-veillance  procedures  in  ap- 
propriate cases.  It  maintains  that  the 
niles  should  be  structured  for  flexibility 
and  should  permit  a  mix  of  the  most 
efficient  and  appropriate  procedures  in 
any  proceeding. 

29.  The  rule  is  being  adopted  essen- 
tially as  proposed,  except  that  on  further 
consideration  we  see  no  need  to  amend 
Section  1.274.  We  agree  with  AT«/r  that 
the  procedures  followed  in  a  given  pro- 
ceeding, or  aspect  of  a  proceeding,  should 
be  tailored  to  the  efficient  solution  of 
problems  presented.  Accordingly!  some 
flexibility  in  the  role  of  ALJ's  In  rate- 
making  cases  has  been  reserved  for  the 
Commission. 

30.  Section  vm.  Review  of  Initial  De- 
cision, and  Section  IX,  Exceptions. 
Under  these  headings,  we  proposed  a 
number  of  changes  in  the  procedm-es  for 
review  of  all  initial  decisions.  First,  each 
brief  would  contain  (a)  a  subject  index  of 
the  contents,  (b)  a  table  of  citations,  (c) 
a  concise  statement  of  the  case,  (d)  a 
specification  of  the  questions  intended  to 
be  urged,  and  (e)  the  argument.  Second, 
the  brief  and  exceptions  to  the  initial  de- 
cision would  be  consolidated  into  a  single 
document  limited  to  50  pages  in  length, 
and  the  reply  brief  would  be  limited  to 
25  p£iges;  exceptions  would  be  stated  as 
part  of  the  argument.  Third,  the  discus- 
sion of  exceptions  in  the  final  decision 
would  be  limited  to  those  which  are  of 
decisional  significance.  The  purpose  of 
these  changes  Is  to  promote  issue - 
oriented  appellate  pnxieedings. 

31.  The  FCBA.  AT&T,  DOD.  Southern, 
and  Wilkinson,  Cragun  submitted  com- 
ments generally  supporting  these 
changes  but  raising  questions  concern- 
ing the  details.  The  PX^BA  states  that  it 
should  be  made  clear  that  a  separate  list 
of  exceptions  is  no  longer  required.  The 
FCBA.  AT&T,  and  Wilkinson,  Cragun  ex- 
press concern  about  the  adequacy  of  the 
50  page  limit  for  the  consolidated  brief 
and  exceptions  in  scMne  cases,  partic- 
ularly record  rule  making  prcKeedlngs. 
and  uige  that  the  Commission  be  pre- 
pared to  enlarge  the  limit  in  appropriate 
cases.  AT&T  notes  that  matters  pre- 
viously dealt  with  in  Interlocutory  ap- 
peals will  also  have  to  be  dealt  with  in 
the  consolidated  brief  and  exceptions. 

32.  The  rules  are  being  adopted  essen- 
tially as  proposed.  A  separate  list  of  ex- 
ceptions is  neither  required  nor  allowed. 
The  50  page  limit  will  apply  in  adjudi- 
catory proceedings  only.  The  other 
changes  under  this  heading  apply  to  all 
hearing  cases.  It  should  be  noted  that  the 
page  limit  does  not  apply  to  the  index, 
table  of  citations,  and  other  preliminary 
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contents  of  the  brief.  It  does,  however, 
apply  to  all  other  contents  including  at- 
tachments or  appendices. 

33.  Section  X.  Applications  for  review. 
Under  this  heading,  we  proposed  to  limit 
the  scope  of  review  of  all  Review  Board 
final  decisions.  Such  decisions  would  no 
longer  be  subject  to  de  novo  review  by 
the  Commission.  Review  would  be 
granted  only  upon  a  showing  £is  to  one 
or  more  of  the  following:  (1)  the  Board's 
findings  are  not  supported  by  substantial 
evidence  in  the  record  as  a  whole;  (2) 
the  Board's  decision  involves  prejudicial 
errors  of  substantive  or  procedural  law; 
(3)  the  Board's  decision  is  arbitrary  or 
capricious;  c4)  the  Board's  decision  con- 
flicts with  Commission  policy;  or  (5)  the 
Board's  decision  raises  a  novel  or  Im- 
portant issue  of  law  or  policy  which 
warrants  Commission  review.  The  appli- 
cation for  review  and  oppositions  would 
be  limited  to  10  pages.  Replies  would  be 
allowed  only  if  requested  by  the  Commis- 
sion, and  if  requested,  would  be  limited 
to  5  pages.  If  the  application  for  review 
were  granted,  parties  would  be  afforded 
an  opportunity  to  file  briefs  and  reply 
briefs,  which  would  be  limited  to  25 
pages. 

34.  DOD  and  Wilkinson,  Cragim  sup- 
port the  proposed  changes.  RCA  Global 
asks  that  we  make  it  clear  that  the 
changes  apply  only  to  review  of  the 
Board's  final  decisions  and  not  to  review 
of  other  actions  taken  by  the  staff  under 
delegated  authority.  AT&T  asks  that  we 
make  it  clear  that  the  changes  do  not 
apply  to  ratemaking  proceedings.  Far- 
rand, Malti  suggests  that  there  is  no  need 
for  de  novo  review  at  any  level  and  that 
the  limitations  on  review  should  also 
govern  review  of  initial  decisions.  Gordon 
and  Healy  asks  that  an  order  granting  or 
denying  the  application  for  review  be 
issued  within  90  days  after  the  last  plead- 
ing is  filed.  In  the  event  of  grant,  it  sug- 
gests an  Initial  order  noting  the  inten- 
tion to  grant,  followed  by  a  later  order 
specifying  the  grounds  upon  which  re- 
view is  allowed  and  setting  forth  the 
matters  to  be  argued.  The  FCBA  stands 
alone  in  opposing  any  limitation  on  the 
scope  of  review.  It  argues  that  appli- 
cants should  have  an  opportunity  for  de 
novo  review  by  a  broadly  based  body  such 
as  the  Commission  en  banc.  Because  most 
applications  for  review  are  denied  under 
the  present  standard  for  review.  It  con- 
tends that  retention  of  that  standard 
would  not  be  unduly  burdensome. 

35.  We  are  adopting  the  rules  essen- 
tially as  proposed.  The  changes  apply 
only  to  review  of  Review  Board  final  de- 
cisions and,  since  the  Board  does  not 
decide  ratemaking  cases,  they  do  not 
apply  to  ratemaking.  We  are  not  inclined 
at  this  time  to  apply  the  limitations  on 
review  to  Commission  review  of  initial 
decisions.  Nor  can  we  promise  that  all 
applications  for  review  of  Board  deci- 
sions will  be  acted  on  within  90  days.  The 
time  required  for  action  depends  on  fac- 
tors, such  as  overall  workload,  which  are 
beyond  our  control.  By  internal  directive 
dated  December  16,  1975,  however,  we 
have  set  goals  and  time  tables  for  the 
Review  Board,  the  Office  of  Opinions  and 
Review,  and  Commissioners  supervising 
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the  preparation  of  final  decisions.  See 
Section  XII  and  Appendix  C.  The  goal  in 
the  case  of  applications  for  review  of  a 
final  Board  decision  is  45  days.  In  any 
event,  a  two  step  grant  procedure  would 
not  expedite  the  proceeding,  since  the 
time  for  filing  briefs  would  have  to  run 
from  the  date  of  the  second  order.  Our 
difficulty  with  the  FCBA  position  is  that 
de  novo  review  of  Board  decisions  has 
been  a  source  of  substantial  delay  in  all 
cases.  Including  those  in  which  the  appli- 
cation for  review  has  been  denied  with- 
out reasons.  In  all  cases,  extensive  wTit- 
ten  staff  briefing  on  the  facts  has  been 
necessary  to  assure  informed  Commis- 
sion action. 

36.  Section  XI,  Extensions  oj  time  and 
length  of  pleadings.  Under  this  heading, 
we  propose  to  tighten  the  provisions  gov- 
erning requests  for  extension  of  time 
(§  1.46)  and  for  permission  to  file  plead- 
ings in  excess  of  the  length  prescribed  in 
the  rules  f§  1.48).  The  following  state- 
ment will  be  added  to  §  1.46(a) :  "It  is 
the  policy  of  the  Commission  that  exten- 
sions of  time  shall  not  be  routinely 
granted."  Similarly,  I  1.48  will  be 
amended  to  provide  that  "It  is  the  policy 
of  the  Commission  that  requests  to  file 
pleadings  in  excess  of  the  length  pre- 
scribed by  the  Rules  will  not  routinely 
be  granted."  Further,  pleadings  in  excess 
of  the  prescribed  length  because  of  ap- 
pendices and  other  specified  attachments 
will  be  returned  without  consideration. 
Where  the  filing  period  is  10  days  or  less, 
the  rule  would  require  that  the  request 
be  filed  within  2  days  after  the  period 
begins  to  run  and  that,  if  the  request  is 
timely,  the  pleading  need  not  be  filed 
until  2  days  after  the  request  is  acted  on. 

37.  RCA  Global  urges  retention  of  the 
present  good  cause  standard  for  acting 
on  requests  for  extension  of  time.  It 
notes  that  many  Commission  pleading 
periods  are  short,  that  parties  may  cur- 
rently be  engaged  in  a  number  of  im- 
portant and  complex  Commission 
proceedings,  and  that  the  quality  of 
pleadings  should  not  suffer  from  rigid 
adherence  to  inflexible  pleading  periods. 
F\uther,  it  suggests  that  pleadings  of 
proper  length  should  not  be  returned  be- 
cause of  improper  attachments,  a  better 
procedure  being  to  consider  the  pleading 
without  the  attachments.  GTE  expresses 
concern  about  the  2  day  limits  prescribed 
in  Section  1.48  (retained  from  the  pres- 
ent rule) .  Because  of  vagaries  of  the  mail 
and  other  delays,  it  fears  that  these  pe- 
riods may  pass  before  petitioner  can 
learn  of  Commission  action.  Where  the 
filing  period  is  10  days  or  less,  it  suggests 
that  requests  to  file  pleadings  longer 
than  the  Rules  allow  be  received  up  to  2 
days  before  the  fiUng  date  an^  that  we 
allow  four  days  after  Commission  action 
to  file  the  pleading. 

38.  We  are  concerned  that  the  prac- 
tice of  requesting  and  granting  requests 
for  extension  of  time  on  a  regular, 
routine  basis  has  grown  to  the  point  of 
abuse  and  has  contributed  materially  to 
the  delay  of  proceedings.  In  amending 
§  1.46,  our  intention  is  to  adjure  parties 
and  staff  officials  responsible  for  actlnt; 
on  requests  for  extensions  of  time  to 
tighten  up  the  process.  Furthermore,  we 
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adhere  to  the  view  that  pleadings  must 
be  returned  as  unacceptable  for  filing 
because  of  impermissible  attachments. 
Nor  can  we  agree  witJa  GTE  on  the  2  daj 
rule,  "niis  rule  has  been  operative  toi 
many  years,  without  indicaticm  of  prej- 
udice to  parties.  GTE's  proposal  would, 
in  effect  provide  an  automatic  extension 
ol  time  whenever  a  request  to  file  a 
lengthier  pleading  is  submitted  under 
Section  1  48.  We,  suggest  that  the  solu- 
tion to  any  difficulties  which  the  2  day 
provision  may  pres«it  can  be  solved  by 
telephone  contact  between  the  party  fil- 
ing the  request  and  staff  persoruiel  re- 
Fponsible  for  acting  or  initiating  action 
en  it. 

39.  Similarlj-,  we  intend  to  adhere  to 
page  limits  prescribed  by  the  rules.  Re- 
quests to  file  lengthier  pleadings  will  not 
be  viewed  with  favor. 

40.  Section  XII,  Internal  Directive.  We 
have   also   released   today   an   internal 
directive.  FCC  Inst.  1150.1,  FCC  75-1433, 
effecti\-e  December  15,   1975.   from   the 
Chairman  to  the  Office  of  Opinions  and 
Review  and  the  Review  Board  which  sets 
forth  changes  in  the  internal  procedures 
of  those  offices  which  are  designed  to  re- 
duce delay.  In  addition,  we  have  set  goals 
and  timetables  for  completion  of  various 
stages  of  internal  review  by  those  offices. 
Bee  Appendix  C.  We  agree  with  those 
who  commented  that  the  Commission 
had  an  obligation  to  reform  its  internal 
procedures  which  are  a  source  of  delay. 
The   implemented   changes   set   specific 
foals   for   processing   by   the   Office   of 
Opinions   and   Review   with   respect   to 
interlocutory  and  other  applications  for 
review  and  petitions  for  reconsideratiwi, 
summaries   of  exceptions  prepared   for 
oral  argument,  draft  decisions  following 
instructions  from  the  Commission,  and 
review  of  decisions  by  the  supervising 
Commissioner.    Similarly,    the    Review 
Boiutl  staff  has  been  assigned  specific 
goals  for  scheduling  oral  argument  fol- 
lowing receipt  of  pleadings  and  proc- 
essing svunmaries  of  exceptions  and  draft 
decisions  after  instructions  from  the  Re- 
view Board.  Both  the  Review  Board  suid 
the  Office  of  Opinions  and  Review  will 
Boake  quarterly  reports  to  the  Commis- 
sioB  with  respect  to  average  processing 
tiaie  for  each  of  the  described  categories 
•f  activities,  for  the  purpose  of  identify- 
ing  problem    areas.    We   believe    these 
changes  will  ultimately  help  reduce  de- 
fakjps  which  can  be  attributed  to  internal 
procediuTs. 

Conclusion 

•41.  In  conclusion,  this  agency  consid- 
ers administrative  delay  its  most  serious 
current  prohten.  Unwarranted  delay 
ccnstitutes  a  fimdamental  disservice  to 
the  American  public.  The  rules  we  have 
adopted  today  represent  a  critically  im- 
portant step  in  the  process  of  reducing 
each  delay  in  the  Cranmission's  process. 
llaeBC  reforms  of  our  adjudicatory  pro- 
ccdBTCS  should  produce  a  signifkant  re- 
rfBCtton  In  delays,  while  insuring  due 
jpt'ocess  to  parties  and  the  public. 

42.  We  recognize  that  the  reforms  uu- 
pttBft  mem  and  »iW^^i<»M>.i  burdens  en  tte 
S*r.  yartks  to  Commission  proceedings. 


and  this  agency  itself.  But  we  beheve 
these  burdens  are  well  worth  bearing  if 
they  enable  us  to  achieve  expedition  in 
our  processes,  while  insuring  due  proc- 
ess, and  thus  advance  the  public  inter- 
est. 

43.  We  are  receptive  to  new  proposals 
to  diange  our  procedures  to  reduce  im- 
warranted  delay,  and  will  continue  to  be 
vigilant  in  monitoiing  our  processes  to 
evaluate  the  results  of  these  changes  as 
well  as  to  discover  other  sources  of  delay 
which  can  be  eluninated. 

44.  Because  a  number  of  the  comments 
suggested  procedural  changes  other  than 
those  set  forth  in  the  Notice  of  Proposed 
Rulemaking,  and  we  have  not  dealt  with 
such  suggestions  in  this  document, 
which  is  limited  to  changes  proposed  in 
the  Notice,  we  intend  to  keep  this  docket 
proceeding  open  to  consider  any  such 
proposals  at  a  future  date. 

45.  As  a  result  of  these  procedural  re- 
forms, there  will  be  a  reduced  workload 
for  the  Commission's  Review  Board.  Ac- 
cordingly, the  Commission  will  assign 
the  newly  available  staff  to  other  areas 
of  the  adjudicatorj-  process  where  back- 
logs might  develop. 

46.  Authority  for  the  rules  set  out  in 
Appendix  B  is  set  out  in  Sections  4ti) 
and  <j^  and  303(r>  of  the  Communica- 
tions Act  of  1934.  as  amended,  47  U.S.C. 
154<i)  and  (j)  and  303(r). 

47.  Accordingly.  It  is  ordered,  effective 
July  1.  1976.  That  Parts  0  and  1  of  the 
niles  and  regulations  are  amended  as  set 
out  in  Appendix  B  hereto.  Applications, 
motions,  and  exceptions  pending  as  of 
that  date  wUl  be  subject  to  preexisting 
rules.  Applications  filed  on  or  after  July 
1,  1976.  however,  which  are  mutually  ex- 
clusive with  earlier  filed  proposals  will 
be  subject  to  preexisting  rules.  Applica- 
tions ( not  mutually  exchasive  with  appli- 
cations filed  prior  to  July  1,  1976) ,  mo- 
tions and  exceptions  filed  on  or  after 
that  date  shall  be  subject  to  the  ap- 
pended rules.  Applications  for  review  of 
actibn  on  a  motion  filed  prior  to  July  1, 
1976  will  be  subject  to  the  preexisting 
rules. 

(Sees.    4.    303,    48   Stat,    as    amended,    1066, 
1082;  47  U.S.C.  154,  303) 

Adopted:  March  17,  1976. 
Relea.sed:  April  2.  1976. 

Pedkfai.  Cojojunicatkws 
CaoofissKnr. 
ISEAL)  VniCSNT  J.Mulions. 

Secretary. 

UsT  or  New  Rtjij:  Sections 

Seevion  I  ' 

0.28a(w) 

1.93 

194 

195 

I.3M(c)rr) 
Section  n  and  in 

N«n» 
SecktNalV 

l.2tt(a)  and  (b)(1) 
IJIT(cJ(l) 
1.83S  (a)  and  (b> 


0.341(a)(3) 

•.361  (a  > 

1  llS(e) 

1  229 

T.243  (J)  and  (k) 

1  291(a)(2) 

l.a98(b) 

I  301  (b)  and  (c)  (I),  (S),  (6),  and  (7) 
Section  VI 

1  34a(d) 

).331(d)(3) 
Sc-ction  VII 

1  267(a) 
Sertion  VIII  and  IX 

1  278(a) 

\  277  (a).  (b>   and  (c) 

1  282(b)  1.2) 
S«-c:ion  X 

0.371(h) 

1.104(a> 

1  115  (b)  (2)  and  (5)  and  (f) 
.■toction  XI 

1  46(a) 

I  48(b> 

1.  Section  0.161  is  revised  to  read  as 
follows : 

§  0.161      FonetiotM  of  the  Board. 

The  Review  Board  is  a  permanent 
body  with  continuing  functions,  com- 
posed of  three  or  more  CUMnmlssion  em- 
ployees designated  by  the  Commission. 
The  Board  reviews  initial  decisions  and 
other  hearing  matters  referred  to  it  by 
the  Commission,  and  performs  such  ad- 
ditional duties  not  iucoixsistent  with 
these  functions  as  may  be  assigned  to 
it  by  the  Commission. 

2.  Section  0.2&8'w<  is  added,  to  read 
a.',  follows: 

§  ().2S8      .Aulhorilv  t>rl4-(:al<^. 

•  »  •  •  • 

(w)  To  enter  into  consent  agreements 
ptirsuant  to  §§  1.93  and  1.94  of  this 
chapter. 

3.  In  5  0.341,  paragraph  (2)  of  para- 
graph (a)  is  deleted,  and  paragraph  (3> 
is  redesignated  paragraph  (2> ,  to  read  as 
follows: 

§  0.341      Aatlioriti>  of  .4dinii*i*lralive  l.aw 
J-agr. 

<a)    •  •  • 

12)  Those  which  are  to  be  acted  upon 
by  the  Chief  Admhustrative  Law  Judge 
under  »©.351. 

•  *  *  •  * 

4.  Section  0.361  «a)  is  revised  to  read 
as  foUows: 

§  9.361      C«n«ral  Authority. 

(a)  The  Review  Board  is  a  permanent 
body  with  «'n"ttniri»iy  functions.  "The 
main  fuTuction  Of  the  Boazd  is  to  review 
matters  referred  to  it  by  the  Commission 
in  hearing  proceedings.  The  hearing  mat- 
ters referred  to  the  Board  on  a  regular 
basis  are  ii&ted  in  I  0.365.  (Diher  hearing 
matters  ma^  be  referred  to  the  Board 
for  review  on  a  case  l^  case  basis,  either 
at  the  ^'"^  of  desicnAtioD  for  hearing 
or  upon  consideration  of  exceptions.  The 
C^ommission  luay,  from  time  to  time,  as- 
sign the  Board  additional  duties  not  in- 
c(»isistent  wiUi  these  functions. 


•.Ml 


$  V.96S      I  nnmtia^Uj 

5.  La  I  0.365.  paragraphs  tbl  and  (c) 
are  deleted  and  resorvcd. 
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6.  Section  0.371(h)  is  added,  to  read  as 
follows : 

§  0.371      Authority  delegated. 

•  •  •  •  • 
(h)   To  issue  orders,  as  appropriate, 

requesting  the  filing  of  further  plead- 
ings. 

7.  Section  1.46(a)  is  revised  to  read  as 
follows : 

g  1.46     Motions  for  extension  of  time. 

(a)  It  is  the  policy  of  the  Commission 
that  extensions  of  time  shall  not  be  rou- 
tinely granted. 

•  *  »  •  • 

8.  Section  1.48(b)  is  revised  to  read  as 
follows : 

§1.48      I  .enicth  of  pleadings. 

•  •  •  < 

(b)  It  is  the  policy  of  the  Commission 
that  requests  for  permission  to  file 
pleadings  in  excess  of  the  length  pre- 
scribed by  the  provisions  of  this  chapter 
shall  not  be  routinely  granted.  Where 
the  filing  period  Is  10  days  or  less,  the 
request  shall  be  made  within  2  business 
days  after  the  period  begins  to  run. 
Where  the  period  is  more  than  10  days, 
the  request  shall  be  filed  at  least  10  days 
before  the  filing  date.  (See  §  1.4.)  U  a 
timely  request  is  made,  the  pleading  need 
not  be  filed  earlier  than  2  business  days 
after  the  Commission  acts  upon  the  re- 
quest. 

9.  Sections  1.93-1.95  are  added,  iljo  read 
as  follows: 

§  1.9$      C'-onsent  orders. 

(a>  As  used  In  this  subpart,  a  "consent 
order"  is  a  formal  decree  accepting  an 
agreement  between  a  party  to  an  ad- 
judicatory hearing  proceeding  held  to 
determine  whether  that  party  has  vio- 
lated statutes  or  Commission  rules  or 
policies  and  the  appropriate  operating 
Bureau,  with  regard  to  such  party's  fu- 
ture compliance  with  such  statutes,  rules 
or  poUcies,  and  disposing  of  all  issues  on 
which  the  proceeding  was  designated  for 
hearing.  The  order  is  issued  by  the  offi- 
cer designated  to  preside  at  the  hearing 
or  (if  no  officer  has  been  designated)  by 
the  Chief  Administrative  Law  Judge. 

(b)  Where  the  interests  of  timely  en- 
forcement or  compliance,  the  nature  of 
the  proceeding,  and  the  public  Interest 
permit,  the  Commission,  by  Its  operating 
Bureaus,  may  negotiate  a  consent  order 
with  a  party  to  secure  future  compliance 
with  the  law  in  exchange  for  prompt 
disposition  of  a  matter  subject  to  ad- 
ministrative adjudicative  proceedings. 
Consent  orders  may  not  be  negotiated 
with  respect  to  matters  which  involve  a 
party's  basic  statutory  qualifications  to 
hold  a  licen.se  (see  47  U.S.C.  308  and 
309  >. 

§  1.94      (ion!>ent  order  procedures. 

(a)  Negotiations  leading  to  a  consent 
order  may  be  initiated  by  the  operating 
Bureau  or  by  a  party  whose  possible  vio- 
lations are  Issues  in  the  proceeding.  Ne- 
gotiations may  be  initiated  at  any  time 
after  designation  of  a  proceeding  tor 
hearing.   If   negotiations   are   initiated 
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the  presiding  officer  shall  be  notified. 
Parties  shall  be  prepared  at  the  initial 
prehearing  conference  to  state  whether 
they  are  at  that  time  willing  to  enter  ne- 
gotiations. See  §1.248(0(7).  If  either 
party  is  unwilling  to  enter  negotiations, 
the  hearing  proceeding  shall  proceed.  If 
the  parties  agree  to  enter  negotiations, 
they  will  be  afforded  an  appropriate  op- 
portunity to  negotiate  before  the  hearing 
is  commenced. 

(b)  Other  parties  to  the  proceeding 
are  entitled,  but  are  not  required,  to  par- 
ticipate in  the  negotiations,  and  may 
join  in  any  agreement  which  is  reached. 

(c)  Every  agreement  shall  contain  the 
following : 

(1)  An  admission  of  all  jurisdictional 
facts; 

(2)  A  waiver  of  the  usual  procedures 
for  preparation  and  review  of  an  initial 
decision; 

(3)  A  waiver  of  the  right  of  judicial 
review  or  otherwise  to  chaHenge  or  con- 
test the  validity  of  the  consent  order; 

1 4)  A  statement  that  the  designation 
order  may  be  u.sed  in  construing  the  con- 
.sent  order; 

(5)  A  statement  that  the  agreement 
shall  become  a  part  of  the  record  of  the 
proceeding  only  if  the  consent  order  is 
signed  by  the  presiding  officer  and  the 
time  for  review  has  passed  without  re- 
jection of  the  order  by  the  Commission; 

(6>  A  statement  that  the  agreement  is 
for  purposes  of  settlement  only  and  that 
its  signing  does  not  constitute  an  admis- 
sion by  any  party  of  any  violation  of  law, 
rules  or  policy  (see  18  U.S.C.  6002) ;  and 

(7)  A  draft  order  for  signature  of  the 
presiding  officer  resolving  by  consent, 
and  for  the  future,  all  Issues  specified  in 
the  designation  order. 

(d)  If  agreement  is  reached,  it  shall 
be  submitted  to  the  presiding  officer  or 
Chief  Administrative  Law  Judge,  as  the 
case  may  be,  who  shall  either  sign  the 
order,  reject  the  agreement,  or  suggest 
to  the  parties  that  negotiations  con- 
tinue on  such  portion  of  the  agreement 
as  he  considers  unsatisfactory  or  on 
matters  not  reached  in  the  agreement.  If 
he  rejects  the  agreement,  the  hearing 
shall  proceed.  If  he  suggests  further 
negotiations,  the  hearing  will  proceed  or 
negotiations  will  continue,  depending  on 
the  wishes  of  parties  to  the  agreement. 
If  he  signs  the  consent  order,  he  shall 
close  the  record. 

(e)  Any  party  to  the  proceeding  who 
has  not  joined  in  any  agreement  which 
is  reached  may  appeal  the  consent  order 
under  §  1.302,  and  the  Commission  may 
review  the  agreement  on  its  own  motion 
under  the  provisions  of  that  section.  If 
the  Commission  rejects  the  consent 
order,  the  proceeding  will  be  remanded 
for  further  proceedings.  If  the  Commis- 
sion does  not  reject  the  consent  order, 
it  shall  be  entered  In  the  record  as  a 
final  order  and  Is  subject  to  judicial  re- 
view on  the  initiative  only  of  parties  to 
the  proceeding  who  did  not  join  in  the 
agreement.  The  Commission  may  revise 
the  agreement  and  consent  order.  In  that 
event,  private  parties  to  the  agreement 
may  either  accept  the  revision  or  with- 
draw from  the  agreement.  If  the  party 
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whose  possible  violations  are  issues  in  the 
proceeding  withdraws  from  the  agree- 
ment, the  consent  order  will  not  be  issued 
or  made  a  part  of  the  record,  and  tlie 
proceeding  will  be  remanded  for  further 
proceedings. 

(f)  The  provisions  of  this  section  shall 
not  alter  any  existing  procedure  for  in- 
formal settlement  of  any  matter  prior 
to  designation  for  hearing  (see.  e.g.,  47 
U.S.C.  208)  or  for  summary  decision  after 
designation  for  hearing. 

(g)  Consent  orders,  pleadings  relating 
thereto,  and  Commission  orders  with 
respect  thereto  shall  be  served  on  parties 
to  the  proceeding.  Public  notice  will  be 
given  of  orders  Issued  by  an  administra- 
tive law  judge,  the  Chief  Administrative 
Law  Judge,  or  the  Commission.  Negotiat- 
ing papers  constitute  work  product,  are 
available  to  parties  participating  in 
negotiations,  but  are  not  routinely  avail- 
able for  pubhc  Inspection. 

§  1.95      Violation  of  consent  orders. 

Violation  of  a  consent  order  shall  sub- 
ject the  consenting  party  to  any  and  all 
sanctions  which  could  have  been  Imposed 
in  the  proceeding  resulting  In  the  con- 
sent order  if  all  of  the  issues  in  that 
prcjceeding  had  been  decided  against  the 
consenting  party  and  to  any  further 
sanctions  for  violation  noted  as  agreed 
upon  in  the  consent  order.  The  Com- 
mission shall  have  the  burden  of  show- 
ing that  the  consent  order  has  been  vio- 
lated in  some  (but  not  in  every)  respect. 
Violation  of  the  consent  order  and  the 
sanctions  to  be  imposed  shall  be  the  only 
Issues  considered  In  a  proceeding  con- 
cerning such  an  alleged  violation. 

9a.  Section  1.104(a)  Is  revised,  to  read 
as  follows : 

§  1.104  Pre!*er\in«»  the  right  of  review; 
deferred  eon.tideration  of  applieiiliuii 
for  review. 

(a)  The  provisions  of  this  section 
apply  to  all  final  actions  taken  pursuant 
to  delegated  authority,  including  final 
decisions  of  the  Review  Board  following 
review  of  an  initial  decision  and  final 
actions  taken  by  members  of  the  Com- 
mission's staff  on  nonhearing  matters. 
They  do  not  apply  to  Interlocutory  ac- 
tions of  the  Chief  Administrative  Law 
Judge  in  hearing  proceedings,  or  to  hear- 
ing designation  orders  issued  under  dele- 
gated authority.  See  §§0.351,  1.106<a> 
and  1.115(6). 


10.  In  §  1.115,  the  portion  of  paragraph 
(b)(2)  preceding  subdivision  (i)  is  re- 
vised to  read  as  follows;  the  note  follow - 
ing  paragraph  (b)(4)  is  deleted; 
paragraph  (b)  (5)  and  a  note  following 
paragraph  (b)  (5)  are  added  to  read  as 
follows;  paragraph  (e)  is  revised  to  read 
as  follows;  and  paragraph  (f)  is  revised 
to  read  as  follows : 

§  1.115  Application  for  review  of  artiitn 
taken  purnuant  to  delegated  apllior- 
ity. 

«  *  A:  4l  » 

(b>   *  •  • 

(2)  Except  as  provided  in  paragraph 
(b)  (5)  of  this  section,  the  application  for 
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review  shall  specify  with  particularity, 
from  among  the  following,  the  f actor <s) 
which  warrant  Commission  considera- 
tion of  the  questions  presented: 
•  •  •  •  • 

«5)  The  application  for  review  of  a 
final  decision  of  the  Review  Board  shall 
specify  with  particularity,  from  amon^ 
the  tollowlng,  the  factor(s)  which  war- 
rant Commission  consideration  of  the 
questions  presented:  <i)  The  Board's 
findings  are  not  supported  by  substantial 
evidence  in  the  record  as  a  whole;  (ii) 
the  Boards  decision  involves  prejudicial 
errors  of  substantive  or  procedure  law; 
Uii)  the  Boards  decision  is  arbitrary  or 
ca^iricious;  (iv)  the  Board's  decision 
conflicts  with  Commission  policy;  or  (v) 
the  Board's  decision  raises  a  novel  or 
important  issue  of  law  or  policy  which 
warrants  Commission  review. 

Note:  If  the  Commission  grants  an  appli- 
cation for  review  of  a  final  decision  of  the 
Review  Board,  It  will  generally  permit  the 
parties  to  file  briefs  and  present  oral  argu- 
ment.  Thus,  the  ^plication  for  review 
should  be  prepared  with  the  understanding 
that  Its  purpose  Is  not  to  obtain  a  Commis- 
sion decision  on  the  merits  of  the  Issues  but 
rather  to  convince  the  Commission  to  review 
those  Issues. 

«  «  •  •  • 

(e)(1)  Applications  for  review  of  In- 
terlocutory rulings  made  by  the  Chief. 
Administrative  Law  Judge  (see  5  0.351) 
shall  be  deferred  until  the  time  when 
exceptions   are  filed   unless   the   Chief 
Judge  certifies  the  matter  to  the  Own- 
mission  for  review.  A  matter  shall  be 
certified  to  the  Commission  only  if  the 
Chief  Judge  determines  that  it  presents 
a  new  or  novel  question  of  law  or  p<^cy 
and  that  the  ruling  is  such  that  error 
would  be  likely  to  require  remand  should 
the  appeal  be  deferred  and  raised  as  an 
exception.   The  request   to  certify  the 
matter  to  the  Commission  shall  be  filed 
within  5  days  after  the  ruling  Is  made. 
The  application  for  review  shall  be  filed 
within  5  days  sJter  the  order  certifying 
the  matter  to  the  Commission  is  released 
or  such  ruling  Is  made.  Oppositions  shall 
be  filed  within  5  days  after  the  applica- 
tion is  filed.  Replies  to  oppositions  shall 
be  filed  only  if  they  are  requested  by  the 
Commission.  Replies  (if  allowed)   shall 
be  filed  within  5  days  after  they  are  re- 
quested. A  ruling  certifying  or  not  cer- 
tifsring  a  matter  to  the  Commission  is 
final:  Provided,  however,  that  the  Com- 
.  mission  may,  on  its  own  motion,  dismiss 
tlie  application  for  re\iew  on  the  ground 
that  objections  to  the  ruling  should  be 
deferred  and  raised  as  an  exception.  Ap- 
plications for  review  of  interlocutory  rul- 
ings made  by  the  Review  Board   (see 
§  0.365<d) )  shall  be  filed  only  as  part  of 
the  application  for  review  of  the  Board's 
final  decision. 

(2)  The  failure  to  file  an  application 
for  review  of  an  interlocutory  ruling 
made  by  the  Chief  Administrative  Law 
Judge  or  tlie  denial  of  such  application 
by  the  Commission,  shall  not  preclude 
any  party  entitled  to  file  exceptions  to 
the  Inltlftl  decision  frcwi  requesting  re- 
view of  the  ruling  at  the  time  when  ex- 


ceptions are  filed.  Such  requests  will  be 
considered  in  the  same  manner  as  excep- 
tions are  considered. 

(3)  Applications  for  review  of  a  desig- 
nation order  issued  imder  delegated  au- 
thority shall  be  filed  within  5  days  after 
the  order  is  released.  Oppositions  shall 
be  filed  within  5  days  auf  ter  the  aK>llca- 
tlon  for  review  Is  filed.  Replies  (if  al- 
lowed) shall  be  filed  within  5  days  after 
they  are  requested. 

(f )  Applications  for  review,  oppositions 
and  replies  shall  conform  to  the  require- 
ments of  §§  1.49,  1.51  and  1.52,  and  shall 
be  submitted  to  the  Secretary,  Federal 
Communications  Commission,  Washing- 
ton, D.C.  20554.  The  application  for  re- 
view shall  be  sei-ved  upon  the  parties  to 
the  proceeding.  Oppositions  to  the  appli- 
cation for  review  shall  be  served  on  the 
person  seeking  review  and  on  parties  to 
the  proceeding.  Applications  for  review 
of  final  decisions  of  the  Review  Board, 
and  oppositions  thereto,  shall  not  exceed 
10  double-spaced  typewritten  ps^es.  Ap- 
plications for  review  of  Interlocutory  ac- 
tions In  hearing  proceedings  (including 
designation  orders)  and  oppositions 
thereto,  shall  not  exceed  5  double-spaced 
typewritten  pages.  Applications  for  re- 
view of  other  actions,  and  oppositions 
thereto,  shall  not  exceed  25  double- 
spaced  typewritten  pages.  Replies  to  op- 
positions shall  be  filed  only  if  requested 
by  the  Commission  and,  if  requested, 
shall  not  exceed  5  double-spaced  type- 
written pages.  If  the  Commission  grants 
review  of  a  Review  Board  final  decision, 
the  parties  may  file  briefs  and  reply 
briefs,  which  shall  not  exceed  25  double- 
spaced  typewritten  pages.  Briefs  shall  be 
filed  within  30  days  after  release  of  the 
order  granting  review.  Reply  briefs  shall 
be  filed  within  10  days  after  the  last  day 
for  filing  briefs. 

•  •  •  *  • 

11.  In  §  1.223,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows  and  para- 
graph (d)  Is  deleted: 

§1.223      Tetillons  to  Intervene. 

•  •  •  •  • 

<b)  Any  other  person  desiring  to  par- 
ticipate as  a  party  in  any  hearing  may 
file  a  petition  for  leave  to  Intervene  not 
later  than  30  days  after  the  publication 
in  the  Federal  Register  of  the  hearing 
issues    or   any   substantial    amendment 
thereto.  The  petition  must  set  forth  the 
interest  of  petitioner  in  the  proceedings, 
must  show  how  such  petitioner's  partici- 
pation will  assist  the  Commission  In  the 
determination  of  the  Issues  in  question, 
must  set  forth  any  proposed  issues  In 
addition  to  those  already  designated  for 
hearing,  and  must  be  accompanied  by 
the  affidavit  of  a  person  with  knowledge 
as  to  the  facts  set  forth  in  the  petition. 
The  presiding  oflicer.  In  his  discretion, 
may  grant  or  deny  such  petition  or  may 
permit  intervention  by  such  persons  lim- 
ited to  particular  stage  of  the  proceeding, 
(c)  Any  person  desiring  to  file  a  peti- 
tion for  leave  to  Intervene  later  than  30 
days  after  the  publication  in  the  Federal 
Register  of  the  hearing  Issues  or  any 
substantial  amendment  thereto  shall  set 


forth  the  Interest  of  petitioner  in  the 
proceeding,  show  how  such  petitioner's 
participation  will  assist  the  Commission 
in  the  determination  of  the  issues  In 
question,  must  set  forth  any  proposed  Is- 
sues In  addition  to  those  already  desig- 
nated for  hearing,  and  must  set  forth 
reasons  why  it  was  not  possible  to  file  a 
petition  within  the  time  prescribed  by 
paragraphs  (a)  and  (b)  of  this  .section. 
Such  petition  shall  be  accompanied  by 
the  afadavit  of  a  person  with  knowledge 
of  the  facts  set  forth  In  the  petition,  and 
where  petitioner  claims  that  a  grant  of 
the  application  would  cause  objection- 
able Interference  under  applicable  pro- 
visions of  this  chapter,  the  petition  to 
intervene  must  be  accompanied  by  the 
affidavit  of  a  qualified  radio  engineer 
showing  the  extent  of  such  alleged  inter- 
ference according  to  the  methods  pre- 
scribed In  paragraph  (a)  of  the  section. 
If,  In  the  opinion  of  the  presiding  officer, 
good  cause  is  shown  for  the  delay  in  filing, 
he  may  in  his  discretion  grant  such  pe- 
tition or  may  permit  Intervention  limited 
to  particular  Issues  or  to  a  particular 
stage  of  the  proceeding. 

12.  Section  1.229  Is  revised  to  read  as 
follows : 

§  1.229      Molionis  lo  enlarge,   change,   or 
delete  iasaes. 

(a)  A  motion  to  enlarge,  change  or 
delete  the  Issues  may  be  filed  by  any 
party  to  a  hearing. 

(b)  Such  motions  must  be  filed  within 
15  days  after  the  Issues  in  the  hearing 
have  been  published  in  the  Federal  Reg- 
ister. In  comparative  broadcast  proceed- 
ings (Including  comparative  renewal  pro- 
ceedings), however,  such  motions  shall 
be  filed  imder  the  predeslgnation  Issue 
framing  procedure  (see  §  1.584)  and  may 
not  be  filed  after  designation  for  hear- 
ing. Any  person  desiring  to  file  a  motion 
to  modify  the  Issues  after  expiration  of 
the  above  specified  periods  shall  set  forth 
the  reason  why  it  was  not  possible  to  file 
the  motion  within  the  prescribed  period. 
Except  as  provided  In  paragraph  (c)  of 
this  section,  the  motion  will  be  granted 
only  If  good  cause  Is  shown  for  the  delay 
In  filing.  Motions  for  modification  of  Is- 
sues which  are  based  on  new  facts  or 
newly  discovered  facts  shall  be  filed 
within  15  days  after  such  facts  are  dis- 
covered by  the  moving  party. 

(c)  In  the  absence  of  good  cause  for 
late  filing  of  a  motion  to  modify  the  is- 
sues, the  motion  to  enlarge  will  be  con- 
sidered fully  on  Its  merits  If  (and  only 
if)  initial  examination  of  the  motion 
demonstrates  that  It  raises  a  question  of 
probable  decisional  significance  and  such 
substantial  public  interest  Importance  as 
to  warrant  consideration  In  spite  of  Its 
untimely  filing. 

(d)  Such  motions,  opposition  thereto, 
and  replies  to  oppositions  shall  contain 
specific  allegations  of  fact  sufficient  to 
support  the  action  reque£ted.  Such  alle- 
gatioiu  of  fact,  except  for  those  of  which 
official  notice  may  be  taken,  shall  be 
supported  by  affidavits  of  a  person  or  per- 
sons having  personal  knowledge  thereof. 
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13.  In  §  1.243,  paragraph  (j)  Is  revised 
and  paragraph  (k)  is  added,  to  read  as 
follows: 

§  1.243     Andiertty  of  preaiiltnf; 


otteer. 


Iilearing 


(j)  Take  actions  and  make  decisions 
in  conformity  with  the  Administrative 
Procedure  Act;  and 

(k)  Act  on  motions  to  enlarge,  modify 
or  delete  the  hearing  Issues. 

14.  In  §  1.24«  (a)  and  (b>  (1)  are  re- 
vised; (c)(7)  is  added;  and  (d>  Is  re- 
vised, to  read  as  follows: 

§1.2-18      Prebearing  (^a/ert-nC'Cs 
conferenooa. 

(a)  The  Commission,  on  Its  own  Uilti- 
ative  or  at  the  request  of  any  party,  may 
direct  the  parties  or  their  attorneys  to 
api3ear  at  a  specified  time  and  place  for 
a  conference  prior  to  a  hearing,  or  to 
submit  suggestions  tn  writing,  for  the 
purpose  of  considering,  among  other 
things,  the  matters  set  forth  In  para- 
graph (c)  of  this  section.  The  initial  pre- 
hearing conference  shall  be  scheduled 
30  days  after  the  effective  date  of  the 
order  designating  a  case  for  hearing,  un- 
less good  cause  is  shown  for  scheduling 
such  conference  at  a  later  date, 

(b)(1)  The  presiding  officer  (or  the 
Commission  or  a  panel  <rf  commissioners 
in  a  case  over  which  It  presides) ,  on  his 
own  initiative  or  at  the  request  of  any 
party,  may  direct  the  parties  or  their 
attorneys  to  appear  at  a  specified  time 
and  place  for  a  conference  prior  to  or 
during  the  course  of  a  hearing,  or  to  sub- 
mit suggestions  In  writing,  for  the  pur- 
pose of  considering  any  of  the  matters 
set  forth  in  paragraph  (c)  of  this  sec- 
tion. TTie  initial  prehearing  conference 
shall  be  scheduled  30  days  after  the  ef- 
fective date  of  the  order  designating  a 
case  for  hearing,  imless  good  cause  is 
shown  for  scheduling  such  conference  at 
a  later  date. 


(c)  •  •  •  ' 

(7)  In  proceedings  In  which  consent 
agreements  may  be  negotiated  (see 
i  1.93),  the  parties  shall  be  prejiared  to 
state  at  the  initial  prehearing  confer- 
ence whether  they  are  at  Uiat  time  will- 
ing to  enter  negotiations  leading  to  a 
consent  agreement. 

(d)  This  paragraph  applies  to  broad- 
cast proceedings  only. 

(1)  At  the  prehearing  conference  pre- 
scribed by  this  section,  the  parties  to 
the  proceeding  shall  be  prepared  to  dis- 
cuss the  advisability  of  reducing  any  or 
all  phases  of  their  affirmative  direct 
cases  to  written  form. 

(2)  In  hearings  Involving  applications 
for  new,  improved  and  changed  facilities 
and  in  comparative  hearings  involving 
only  applications  for  new  facilities,  where 
it  appears  that  it  will  contribute  sig- 
nificantly to  Uie  disposition  of  tiie  pro- 
ceeding for  the  parties  to  submit  all  or 
any  portion  of  their  affirmative  direct 
cases  In  writing,  the  presiding  officer 
may,  in  his  cbscretion.  require  tl&em  to 
do  so. 
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(3>  In  other  broadcast  proceedings, 
where  it  appears  that  it  will  contribute 
significantly  to  the  disposition  of  the 
proceeding  for  the  parties  to  submit  all 
or  any  portion  of  their  affirmatlTe  direct 
cases  In  writing,  it  is  the  policy  of  the 
Commission  to  encourage  them  to  do  so. 
However,  the  phase  or  phases  of  the  pro- 
ceeding to  be  submitted  in  writing,  the 
dates  for  the  exchange  of  the  written 
material,  and  other  limitations  upon  the 
effect  of  adopting  the  written  case  pro- 
cedure (such  as  whether  material  ruled 
out  as  Incompetent  may  be  restored  by 
other  competent  testimony)  is  to  be  left 
to  agreement  of  the  parties  as  approved 
by  the  presiding  officer. 

•  •  *  •  • 

15.  Section  1.267(a)  is  revised  to  read 
as  follows: 

§  1.267     Initial  and  recommcndtid  decl- 

(a)  Except  as  provided  In  this  para- 
graph, in  %i  1.94, 1.251  and  1.274,  or  where 
the  proceeding  Is  terminated  on  motion 
(see  i  1.302),  the  presiding  officer  shtJl 
prepare  an  Initial  (or  recommended) 
decision,  which  shall  be  transmitted  to 
the  Secretary  of  the  Commission.  In  the 
case  of  rate  making  proceedings  con- 
ducted under  Sections  201-205  of  the 
CTommunicatlons  Act,  the  presumption 
shall  be  that  the  presiding  officer  shall 
prepare  an  initial  or  recommended  de- 
cision. The  Secretary  will  make  the  de- 
cision public  immediately  and  file  it  in 
the  docket  of  the  case. 

•  *  •  •  t         ■ 

16.  Section  1.276(a)  is  revised  to  read 
as  follows : 

§  1.276      Appeal  and  rrvicH  of  initial  de- 
cicion. 

(a)  (1)  Within  30  days  after  tlie  date 
on  which  public  release  of  the  full  text 
of  an  initial  decision  Is  made,  or  such 
other  time  as  the  Commission  may  speci- 
fy, any  of  the  parties  may  appeal  to  the 
Commission  by  filing  exceptions  to  the 
initial  decision,  and  such  decision  shall 
not  become  effective  and  shn"  then  be 
reviewed  by  the  Commission,  wliether  or 
not  such  exceptions  may  thereafter  be 
withdrawn.  It  Is  the  Commission's  policy 
that  extensions  of  time  for  filing  excep- 
tions shall  not  be  routinely  granted. 

(2)  Exceptions  shall  be  consolidated 
with  the  argument  in  a  supporting  brief 
and  .shall  not  be  submitted  separately.  As 
used  in  this  subpart,  the  temi  "excep- 
tions" means  the  document  consolidating 
the  exceptions  and  supporting  brief.  The 
brief  shall  contain  (i>  a  table  of  con- 
tents, (ii»  a  table  of  citations,  (iii)  a 
concise  statement  of  the  case,  (iv)  a 
statement  of  the  questions  of  law  pre- 
sented, and  (V)  the  argument,  present- 
ing clearly  tiie  points  of  fac^  and  law 
relied  upon  in  support  of  the  position 
taken  on  each  question,  with  specific 
'reference  to  the  record  and  all  legal  or 
other  materials  relied  on. 

•  •  •  •  • 

17.  In  S  1.277.  paragrapltt  (a».  (b)  and 
(c)  are  revised  to  read  as  follows: 
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§1.277     Exception* ;  or  J  argnnients. 

(a)  Tlie  consolidated  supporting  brief 
and  exceptions  to  the  initial  decision 
(see  8  1.276(a)(2)).  including  rulings 
upon  motlOTis  or  objections,  shall  point 
out  with  particularity  alleged  material 
errors  in  the  decision  or  ruling  and  shall 
contain  specific  references  to  the  page  or 
pages  of  the  transcript  of  hearing,  ex- 
hibit or  order  if  any  on  which  the  ex- 
ception is  based.  Any  objection  not  saved 
by  exception  filed  pursuant  to  this  sec- 
tion is  waived. 

(b)  Within  the  period  of  time  allowed 
In  S  1.276(a)  for  the  filing  of  exceptions, 
any  party  may  file  a  brief  in  support  of 
an  initial  decision,  in  whole  or  in  part, 
which  may  contain  exceptions  and  whicli 
shall  be  similar  in  form  to  the  brief  in 
support  of  exceptions  (see  §  1.276(a) 
(2)). 

(c)  Except  by  special  permission,  the 
consolidated  brief  and  exceptions  will  not 
be  accepted  if  the  exceptions  and  argu- 
ment exceed  50  double-spaced  typewrit- 
ten pages  in  length.  Within  10  days,  or 
such  other  time  as  the  Commission  may 
specify,  after  the  time  for  filing  excep- 
tions has  expired,  any  other  party  may 
file  a  reply  brief,  which  shall  not  exceed 
25  double-spaced  typewritten  pages.  If 
exceptions  have  been  filed,  any  party 
may  request  oral  argument  not  later 
than  five  days  after  the  time  for  filing 
replies  to  the  exceptions  has  expired. 
The  Commission  in  its  discretion  will,  by 
order,  grant  or  deny  the  request  for  oral 
argument.  Within  five  days  after  release 
of  the  Commission's  order  designating 
an  initial  decision  for  oral  argument,  as 
provided  in  paragraph  (d)  of  this  sec- 
tion, any  party  who  wishes  to  participate 
in  oral  argument  shall  file  wrritten  notice 
of  intention  to  appear  and  participate 
in  oral  argume^it;  and  failure  to  file 
written  notice  sh^  constitute  a  waiver 
of  the  opportunity  to  participate. 

•  •  •  •  • 

18.  In  §  1.282,  paragraph  (b»  (2)  is  re- 
vised to  read  as  follows: 

§  1.282     Final  decision   of  the  Coiuuhm- 
iiion. 


(b>    *   *    * 

(.2)  Rulings  on  each  relevant  and  ma- 
terial exception  filed;  the  Commission 
will  deny  irrelevant  exceptions,  or  those 
which  are  not  of  decisional  significance, 
without  a  specific  statement  of  reasons 
prescribed  by  subparagiaph  (1)  of  this 
paragraph;  and 

>  •  •  •  • 

19.  Section  1.291(a)  <2>  is  revised  to 
read  as  follows : 

§1.291     Cencrai  proTiMonii. 

<a»    »  *   • 

(2)  Tlie  Review  Board  acts  on  iuter- 
locutoiy  pleadings  in  proceedings  v.hlch 
are  before  the  Board. 


20.  In  S  1.298,  paragraph  (b)  is  revised 
to  read  as  follows  and  paragraph  (c)  is 
deleted: 
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§  1.298     Rulings;  time  for  action. 

•  •  •  •  • 

(b)  In  the  discretion  of  the  presiding 
o£Qcer,  rulings  on  interkx:utory  matters 
may  be  made  orally  at  the  hearing.  The 
presiding  oCBcer  may,  in  his  discretion, 
state  his  reasons  on  the  record  or  sub- 
sequently issue  a  written  statement  of 
the  reasons  for  his  ruling,  either  separ- 
ately or  as  part  of  the  initial  decision. 

21.  In  §  1.301,  paragraph  (b)  and  para- 
graphs (1),  (5),  (6)  and  (7)  of  para- 
erajph  (c)  are  revised  to  read  as  follows: 

§  1.301  Appeal  from  presiding  officer's 
adverse  ruling:  effective  date  of  rul- 
ing. 

•  *  «  •  • 

(b)  Other  interlocutory  rulings.  Ex- 
cept as  provided  in  peuragraph  (a)  of  this 
section,  appeals  from  interlocutory  rul- 
ings of  the  presiding  oflacer  shall  be  filed 
only  If  allowed  by  the  presiding  officer. 
Any  party  desiring  to  file  an  appeal  shall 
first  file  a  request  for  permission  to  file 
appeal.  The  request  shall  be  filed  within 
6  days  after  the  order  is  released  or  (if  no 
written  order)  after  the  naling  Is  made. 
Pleadings  responsive  to  the  request  shall 
be  filed  only  if  they  are  requested  by  the 
presiding  ofi&cer.  The  request  shall  con- 
tain a  showing  that  the  appeal  presents 
a  new  or  novel  question  of  law  or  pohcy 
and  that  the  ruling  Is  such  that  error 
would  be  likely  to  require  remand  should 
the  appeal  be  deferred  and  raised  as  an 
exception.  The  presiding  officer  shall  de- 
termine whether  the  showing  is  such  as 
to  Justify  an  interlocutory  appeal  and, 
In  accordance  with  his  determination, 
will  either  aUow  or  disallow  the  appeal 
or  modify  the  ruling.  If  the  presiding  oCB- 
cer allows  or  disallows  the  appeal,  his 
ruling  is  final:  Provided,  however,  that 
the  Commission  may,  on  its  own  motion, 
dismiss  an  appeal  allowed  by  the  presid- 
ing officer  on  the  ground  that  objection 
to  the  ruling  should  be  deferred  and 
raised  as  an  exception.  In  the  discretion 
of  the  presiding  oflBcer,  the  request  for 
permission  to  file  appeal  may  be  made 
orally,  on  the  record  of  the  proceeding. 
"nie  request  may  be  disposed  of  orally. 

(1)  li  an  appeal  Is  not  allowed,  or  Is 
dismissed  by  the  Conm:iission,  or  if  per- 
mission to  file  an  appeal  Is  not  requested, 
objection  to  the  ruling  may  be  raised  on 
iwlew  of  the  Initial  decision. 

(2)  If  an  appeal  Is  allowed  and  Is  con- 
sidered on  its  merits,  the  disposition  on 
appeal  Is  final.  Objection  to  the  ruling  or 
to  the  action  on  appeal  may  not  be 
raised  on  review  of  the  initial  decision. 

(3)  If  the  presiding  officer  modifies 
the  ruling,  any  tterty  adversely  affected 
by  the  modified  ruling  may  file  a  request 
for  permission  to  file  t^peal,  pursuant  to 
the  ivovlslons  of  this  paragraph. 

(c)  Procedures,  effective  date.  (1) 
Unless  the  presiding  officer  orders  other- 
wise, rulings  made  by  him  shall  be  effec- 
tive when  the  order  is  released  or  (if  no 
written  order)  when  the  ruUng  is  made. 
The  Commission  may  stay  the  effect  of 
any  ruling  which  comes  before  it  for 
e<Hi6ideration  on  appeal. 


<5)  The  appeal  shaU  not  exceed  5 
double-spaced  typewritten  pages. 

(6)  Appeals  are  acted  on  by  the  Ccwn- 
mission. 

(7)  Oppositions  and  replies  shall  be 
served  and  filed  in  the  same  manner  as 
appeals  and  shall  be  served  on  appellant 
if  he  is  not  a  party  to  the  proceeding. 
Oppositions  shall  be  filed  within  5  days 
after  the  appeal  is  filed.  Replies  shall  not 
be  permitted,  imless  the  Commission 
specifically  requests  them.  Oppositions 
shall  not  exceed  5  double-spaced  type- 
written pages.  Replies  shall  not  exceed 
5  double-spaced  typewritten  pages. 

22.  Section  1.311<c)<l)  is  revised  to 
read  as  follows: 

§  1.311      General. 

«  «  «  •  • 

(c)  Schedule  for  use  of  the  procedures. 
( 1 )  Except  as  provided  in  this  paragraph, 
discovery  shall  be  initiated  prior  to  the 
Initial  prehearing  conference.  See  §  1.248. 
The  presiding  officer  may  at  any  time 
order  the  parties  or  their  attorneys  to 
appear  at  a  conference  to  consider  the 
proper  use  of  these  procedures  or  the 
time  to  be  allowed  for  such  use. 

•  *  •  •  • 

23.  Section  1.321(d)(3)  is  revised  to 
read  as  follows: 

§  1.321      Use  of  deposilionH  at  the  hear- 
ing. 

«  «  •  •  « 

<d)    •   •   • 

(3)  To  the  extent  that  the  affirmative 
direct  case  of  a  party  Is  made  in  writ- 
ing pursuant  to  §1. 248(d),  the  deposition 
of  any  witness,  whether  or  not  a  party, 
may  be  used  by  any  party  for  any  pur- 
pose, provided  the  witness  is  made  avail- 
able for  cross-examination.  In  all  cases, 
the  deposition  of  a  witness,  whether  or 
not  a  party,  may  be  used  by  any  party  for 
any  piupose  if  the  presiding  officer  fiinds: 
<i)  That  the  witness  is  dead;  or  (11)  that 
the  witness  Is  out  of  the  United  States, 
unless  it  appears  that  the  absence  of  the 
witness  was  procured  by  the  party  offer- 
ing the  deposition;  or  (111)  that  the  wit- 
ness is  unable  to  attend  or  testify  because 
of  age,  sickness,  infirmity,  or  imprison- 
ment; or  (iv)  upon  application  and  no- 
tice, that  such  exceptional  circumstances 
exist  as  to  make  it  desirable  In  the  inter- 
est of  Justice  and  with  due  regard  to  the 
importance  of  presenting  the  testimony 
of  witnesses  orally  In  open  hearing,  to 
allow  the  deposition  to  be  used. 
*  «  •  •  • 

24.  In  §  1.522,  paragraphs  (a)  and  «b) 
are  revised  to  read  as  follows: 

§  1.522     Amendment  of  applications. 

(a)  Predesignation  amendment.  (1) 
Subject  to  the  provisions  of  S§  1.525, 
1.571(J),  1.572(b).  1.673(b)  and  1.580, 
and  except  as  provided  in  8ubparagn^3h 
(2)  of  this  paragraph,  any  application 
may  be  amended  as  a  matter  of  right 
prior  to  the  adoption  date  of  an  order 
designating  such  application  for  hearing, 
merely  by  filing  the  appropriate  number 
of  copies  of  the  amendments  in  question 
duly  executed  In  accordance  with  1 1.513. 
If  a  petition  to  deny  (or  to  designate  for 


hearing)  has  been  filed,  the  amendment 
shall  be  served  on  the  petitioner. 

(2)  Subject  to  the  provisions  of 
5§  1.525,  1.571(J),  1.572(b),  1.573(b).  and 
1.580,  mutually  exclusive  broadcast  ap- 
plications may  be  amended  as  a  matter 
of  right  within  30  days  after  the  cutoff 
date  specified  for  the  last-filed  applica- 
tion. Subsequent  amendments  prior  to 
designation  of  the  proceeding  for  hear- 
ing will  be  considered  only  upon  a  show- 
ing of  good  cause  for  late  filing  or  in 
response  to  Commission  letters  concern- 
ing deficiencies  in  or  problems  with  the 
application.  See  §§  1.65  and  1.514. 

(b)  Postdesignation  amendment,  d) 
Except  as  provided  in  Subparagraph  (2) 
of  this  paragraph,  requests  to  amend  an 
application  after  it  has  been  designated 
for  hearing  will  be  considered  only  upon 
written  petition  properly  served  upon  the 
parties  of  record  In  accordance  with 
§  1.47  and,  where  applicable,  compliance 
with  the  provisions  of  §  1.525,  and  will 
be  considered  only  upon  a  showing  of 
g(X)d  cause  for  late  filing.  In  the  case  of 
requests  to  ttmend  the  engineering  pro- 
posal (other  than  to  make  changes  with 
respect  to  the  type  of  equipment  speci- 
fied), good  cause  will  be  considered  to 
have  been  shown  only  If,  in  addition  to 
to  the  usual  good  cause  consideration.  It 
is  demonstrated  ( 1 )  that  the  amendment 
is  necessitated  by  events  which  the  ap- 
plicant could  not  reasonably  have  fore- 
seen (e.g.,  notification  of  a  new  foreign 
station  or  loss  of  transmitter  site  by  con- 
demnation) and  (2)  that  the  amend- 
ment does  not  require  an  enlargement 
of  Issues  or  the  addition  of  new  parties 
to  the  pr(x;eedlng. 

(2)  In  comparative  broadcast  cases 
(including  comparative  renewal  proceed- 
ings) ,  amendments  relating  to  Issues  first 
raised  In  the  designation  order  may  be 
filed  as  a  matter  of  right  within  15  days 
after  that  Order  Is  published  In  the 
Federal  Register. 

•  •  •  *  • 

25.  Section  1  584  is  added,  to  read  as 
follows: 

§  1.584     Pleadings  to  Specify  imoes. 

Subject  to  the  provisions  of  §8  1.522 
(a).  1.578,  1.580,  mutually  exclusive  ap- 
plicants, and  an  applicant  for  renewal 
of  a  broadcast  station  license  against 
which  a  competing  application  has  been 
filed,  may  submit  pleadings  to  specify 
issues  for  hearing  against  other  mutu- 
ally exclusive  or  competing  applications. 
Such  pleadings  shaU  be  filed  within  30 
days  aiter  perfecting  amendments  to  the 
applications  are  due  (see  J  1.522(a)  (2) ), 
Pleadings  shall  contain  specific  allega- 
tions of  fact  and  shall  be  supported  by 
affidavit  of  a  person  or  persons  with  per- 
sonal knowledge  thereof.  Pleadings  in 
oppositions  to  such  pleadings  to  specify 
Issues  may  be  filed  within  20  days  after 
the  initial  predesignation  pleadings  are 
due.  If  there  are  more  than  two  com- 
peting or  mutually  exclusive  applicants, 
the  period  for  filing  pleadings  specifying 
issues  shall  be  46  days  and  the  period 
for  filing  oppositions  'ttiereto  shaU  be 
30  days.  No  reply  pleadings  may  be  filed. 
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ooKCnva  iDEimncATTOtf 

To :  The  Office  of  Opinions  and  RevleKt  and 
Tbe  B«vlew  Board. 

Subject:  Changes  In  Internal  Hleiu-lng 
Procedures. 

1.  Purpose.  This  Administrative  Instruc- 
tion Implementa  Goals  and  Time  TabiM  for 
the  Office  of  Opinions  and  Review  and  the 
Review  Board  as  well  as  ch.anglng  the  for- 
mat for  draft  decisions  and  Internal  memo- 
randa, t 

2.  Changes.  Pursuant  to  the  CommlBSlon's 
ongoing  re-regulatlon  efforts,  the  Office  of 
Opinions  and  Review  and  the  Review  Board 
are  instructed  to  Implement  the  changes  In 
Internal  procedures  set  forth  below. 

Office  of  Opinions  and  Review:  a.  Ditcon- 
ttnue  any  summarization  of  pleadings  of  the 
parties  in  draft  decisions  other  than  -in  o<f- 
dressing  arguments  of  the  parties. 

b.  Change  format  of  memoranda  to  Com- 
mission to  an  issue-by-issue  analysis.  The 
present  practice  of  summarizing  each  Of  the 
parties  pleadings  Individually  Is  somewhat 
confusing  to  the  reader.  Instead,  a  back- 
ground statement  followed  by  an  Issue-by- 
issue  analysla  of  the  case  ts  suggested. 

c.  Goals  and  time  tables.  The  following 
time  periods  would  be  set  forth  as  the  goals 
for  the  Office  of  Opinions  and  Review: 

Action  on  interlocutory  applications  for 
review,  45  days. 

Action  on  applications  seeking  res-lew  of 
final  bocutl  decision,  46  days. 

Action  on  applications  for  review  of  board 
decisions  where  review  has  been  granted. 
75  days. 

Summaries  of  exceptions  prepared  for  oral 
argument,  109  days. 

Draft  declsloDs  following  in&truotloiia,  4S 
days. 

Petitions  for  reconsideration,  45  days. 

Review  by  supervising  Commissioner,  15 
days. 

The  Office  of  Opinions  and  Review  would 
be  required  to  keep  data  on  Its  processing 
times  and  every  four  months  report  b>  the 
Commission  Ita  average  piuceuulng  time  for 
each  category  of  action  during  the  past 
four  months.  This  would  establish  deadlines 
for  the  Office,  and  afford  Commission  scrutiny 
three  times  annually  to  assess  Improvements 
or  problems  in  areas  of  Office  responsibilities. 

Review  board:  The  Review  Board  shoMld  try 
to  set  a  date  for  oral  argument,  where  re- 
quested, within  00  days  after  the  filing  of 
the  last  pleading  In  response  to  escepttons,  or 
the  Review  Board  Staff  should  try  to  pro- 
vide summaries  of  exceptions,  where  no  oral 
argxuneut  will  be  held  within  90  days  after 
the  filing  of  the  last  pleading  in  response  to 
exceptions.  The  goal  for  draft  decisions  will 
be  90  days  after  Instructions  from  the  Board 
members.  Every  four  months,  the  Board  shall 
supply  the  Commission  data  indicating  the 
average  processing  time  in  those  categories. 

3.  Effective  date:  December  15,  1975. 

RicnARO  E.  Wn.tT. 
Chairman. 

I  PR  Doc.76-10097  Piled  4-7-76:8  45  am] 


RUIES  AND  REGULATIONS 

12665,  at  the  top  of  the  second  column  of 
the  page,  the  first  six  lines,  which  In- 
cludes the  formula,  should  appear  In  the 
first  column  on  the  same  page  follow- 
ing the  sentence  which  reads  as  follows: 
"2.  Section  68.310  is  amended  as  follows:" 
On  page  12675,  in  the  first  column,  the 
heading  which  reads,  "Voltage  Applied 
for  Various  Combinations  of  Electrical 
Connections"  should  read  "Voltages  Ap- 
pUed  for  Various  Combinations  of  Elec- 
trical Connections."  Also  on  page  12675, 
in  the  second  column  paragraph  (b)  (2), 
seventh  line  which  reads  "tlons  termi- 
nated with  1500  oms,  tip  to"  should  read: 
"tlons  terminated  with  1500  ohms,  tip 
to". 

Title  49 — Transportation 

*    CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC   SAFETY  ADMINISTRATION 

[Docket  No.  75-16;  Notice  07} 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Air  Brake  Systems;  Correction 

In  FR  Etoc.  76-5807,  appearing  at  page 
8783  in  the  issue  of  Monday,  March  1, 
1976,  an  amendment  of  85.4.2.2  of  Stand- 
ard No.  121  was  incorrectly  labeled. 

Accordingly,  the  designation  "S4.2.2" 
is  corrected  to  "S5.4.2.2". 
(Sec.   103,  119,  Pub.  L.  89-563.  80  Stat.  718 
(16  U.S.C.    1392,    1407):    delegations   of   au- 
thority at  49  CFR  1.60  and  40  CFR  501.8.) 

Issued  on  April  2, 1976. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

IFR  Doc.76-10100  Filed  4-7-76;8:45  am] 


[Docket  No.   19528:   POO  76-235 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 
WORK 

Application  for  Equipment  RegtstraMon, 
Memorandum  Opinion  and  Order 

Correction 

In  FR  Doc  76-8311  appearing  in  the 
Issue  for  Friday,  March  26,  1976,  on  page 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
JtEQULATIOWS 

[Ex  Parte  Nos.  MC-6  and  159] 

PART  1003— UST  OF  FORMS 

Security  for  the  Protection  of  the  Public 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  the  Insurance  Board, 
held  at  its  ofiQce  in  Washington,  D.C,  on 
the  26  day  of  March  1976. 

By  order  of  the  Commission  published 
on  page  10910  of  the  March  15, 1976  issue 
of  the  Federal  Register,  §§  1043.2  and 
1084.3  of  Title  49  of  the  Code  trf  Federal 
Regulations  were  amended  to  Increase 
tlie  minimum  cargo  limits  of  liability  for 
motor  common  carriers  of  prcH»rty  and 
freight  forwarders.  "Rie  increased  limits 
of  cargo  liability  security  shall  become 
effective  July  1,  1976. 

To  Implement  the  Increased  minimum 
cargo  liability  limits.  Forms  BMC  32,  pre- 
scribed in  49  CFR  §  1003.1  (b) .  and  FF  32. 
prescribed  in  49  CYR  {  1003.3(b)  are 
amended  to  indicate  the  higher  limits. 
Forms  BMC  32  and  FF  32  are  the  pre- 
scribed endorsements  for  policies  of  In- 
surance for  cargo  liability  for  motor 
common  carriers  and  freight  forwarders 
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respectively.  Copies  of  these  forms,  as 
amended,  are  available  upon  request 
from  the  Office  of  the  Secretary.  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C.  20423. 

To  further  implement  the  increase  In 
cargo  liability  limits,  the  prescribed 
forms  for  the  Motor  Common  Carrier 
Cargo  Liability  Surety  Bond,  designated 
as  BMC  83  (Rev.  1969) ,  and  the  Freight 
Forwarder  Cargo  Liability  Surety  Bond, 
designated  as  FF  43  (Rev.  1969),  are  re- 
vised and  redesignated  as  BMC  83  (Rev. 
1976)  andFF43  (Rev.  1976)  respectively. 
Copies  of  these  forms  are  also  available 
upon  request  from  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423. 

It  is  ordered,  That  Part  1003  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  be  amended  aa 
f  olloTvs : 

1.  The  listing  of  Form  BMC  83  (Rev. 
1969)  contained  in  paragraph  (b)  of 
§  1003.1  Is  amended  to  read  as  follows: 

§  1003.1     ]VIotor     Carrier     and     Broker 
Forms. 

•  •  •  •  • 

(b)  Insurance  and  Surety  Bond 
Forms. 

•  •  •  •  • 

B.  M.  C.  83  (Rev.  1976) 
Motor  Common  C:?arrier  Cargo  Liability 
Surety  Bond 

•  •  •  •  • 

2,  The  list  of  Form  FF  43  (Rev.  1969) 
contained  In  paragraph  (b)  of  S  1003.3 
is  revised  to  read  as  follows: 

§  1003.3     Freight  ForMardw  Forms. 

•  •  •  •  • 

t  b>  Insurance  and  Surety  Bond  Forms. 

•  •  •  •  • 
FF  43  (Rev.  1976)  Freight  Forwarder 

Cargo  Liability  Surety  Bond. 

•  •  •  •  • 

It  is  further  ordered.  That  this  order 
shall  be,  and  It  is,  effective  July  1,  197(5. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In  the 
Office  of  the  Secretary  of  the  Commis- 
sion, and  by  filing  a  copy  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

(Sec.  215,  40  Stat.  557,  as  amended,  Sec.  403, 
66  Stat.  285;  49  n3.C.  315,  1003) 

By  the  Commission,  Insurance  Board 
Board  Members  Teeple,  Schloer,  and 
(vacant) . 

rsEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-10210  Piled  4-8-76:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER    I — U.S.    RSH    AND    WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  33 — »>ORT  FISH1I4G 

Tewaukon  National  Wildlife  Refuge 

The  following  special  regulation  Is 
issued  and  is  effective  on  April  8,  1978. 
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J,  3'?..»  S|>r«  i.il  H«'(:ulirt'ion«>;  "iporl  fi>-h- 
in;:.  for  iiMiividual  wildlifr  refuge 
ar<-a><. 

North  Dakota 

trvvaukon  national  wildlife  refuge 

Sport  fishing  on  the  Tewaukon  Na- 
lioaal  Wildlife  Refuge,  Cayuga,  North 
D.iJiota,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
Tliese  open  areas  are  Lake  Tewaukon, 
Mnnn  Lake  and  Sprague  Lake,  compris- 
lig  1.440  acres,  and  are  shown  on  maps 
available  at  refuge  headquarters  and 
trom  the  office  of  the  Area  Manager, 
U.S  Fish  and  Wildlife  Service,  Box  1897, 
n^marck.  North  Dakota  58501.  Sport 
fshing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
tJie  following  special  conditions: 

<li  The  open  season  for  sport  fishing 
on  Sprague  Lake  and  Mann  Lake  extends 
Iroiii  May  1,  1976  through  September  30, 
M>'iG.  daylight  hours  only. 

<  2 '  The  open  season  for  sport  fishing 
on  I^ke  Tewaukon  extends  from  May  1, 
1076  through  November  20.  1976,  day- 
trrht  hours  only. 

(3>  Access  to  Lake  Tewaukon  will  be 
Lmited  to  certain  designat€d  shoreline 
areas  from  October  1,  1976  through  No- 
vember 20.  1976. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
U'ivcaa.  fishing  on  wildlife  refuge  areas 
renerally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
arc  effective  through  November  20,  1976. 

Hfrbeat  G.  Troester, 
Rejuge  Manager. 

March  18.  1976 

!Fn  Doc  76   10086  Piled  4-7  76  8  4.'^  Rm| 


PART  33— SPORT  FISHING 

The  following  special  regulation  is 
l.sued  and  is  effective  April  8,  1976. 

^  33. .S      Sp4-4-ia1  refcuIalloDH :  ^port  iiMhiiiK- 
for   iixlividual   Hildlifr   reiuf^c  »re»^. 

North  Dakota 

long  lake  national  wildlife  rcfuce 

Sport  fishing  on  the  Long  Lake  Na- 
tional Wildlife  Refuge,  Moffit,  North 
Dakota,  is  permitted  In  certain  refuge 
waters.  These  open  areas,  comprising 
about  4  miles  of  shoreline,  are  delineated 
on  maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service. 
10597  West  6th  Avenue,  Denver,  Colo- 
rado 80215.  Sport  fishing  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations subject  to  the  following  special 
conditions: 

« 1)  The  open  season  for  summer  sport 
fi-sJiing  on  the  refuge  extends  from  May  1. 
1976  to  September  30, 1976. 

(2)  Bank  fishing  only  is  allowed. 

(3)  Fishing  Is  allowed  only  during  day- 
light hours. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulaticHis  which 
govern  fishing  on  wQdllfe  refuge  areas 
generally  which  are  set  forth  In  Title  50, 


Part  33,  and  arc  effective  through  Sep- 
tember 30,  1976. 

James  W.  Matthews. 
Refuge  Manager 
Arrowwood  National  Wildlife  Refuge. 

April  2,  1976. 

(PR  Doc.76   101<»6  Filed  4  7  7C.8  45  am  | 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No    K'339.  Amdt   39  2^72 1 

PART   39 — AIRWORTHINESS    DIRECTIVES 
Alexander  Schleicher  ASW-17  Gliders 

There  have  been  reports  of  ballast 
water  leaking  into  the  fuselage  area  at 
both  water  ballast  system  exhausts  which 
are  located  at  the  bottom  of  the  fuselage 
on  Alexander  Schleicher  ASW-17 
gliders.  The  condition  has  resulted  In 
making  the  glider  tail  heavy  beyond  the 
approved  tolerance  and  could  result  in 
loss  of  elevator  control.  Since  this  con- 
dition is  likely  to  exLst  or  develop  in 
other  gliders  of  the  same  type  design, 
an  airworthiness  directive  is  being  is- 
sued which  requires  installation  and  in- 
spection of  two  hose  clamps  and,  pend- 
ing this  installation,  the  in.«tallation  of 
a  placard  prohibiting  use  of  the  water 
ballast  system  on  Alexander  Schleicher 
ASW-17  gliders. 

Since  a  situation  exist";  that  requires 
the  immediate  adoption  of  thi-s  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sec.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UJS  C  1354(a).  1421. 
and  1423):  sec.  6(c)  of  the  Department  of 
TranspcH-tation  Act  (49  U.S.C.  1655(c) )  ) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive. 

Ai-EiANDEB  ScRLBicHER.  Applies  to  Modcl 
ASW-17  gliders.  Serial  Numbers  17001 
through  17043,  certificated  In  all  cate- 
gories. 

Compliance  is  reqxiired  as  indicated 
To  prevent  water  ballast  from  leaking  into 
the   fxiselage   area   which   could   result  In   a 
lose  of  elevator  control,  accomplish  the  fol- 
lowing : 

(a)  Before  further  flight,  instAll  a  plac- 
ard In  the  vicliuty  of  the  water  balla.st  sys- 
tem control  to  read  as  follows:  "USE  OF 
WATER  BALLAST   SYSTEM  PROHIBITED  " 

(b)  Within  the  next  10  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished,  comply  with  the  fol- 
lowing : 

(1)  Install  a  standard  26  mm  (1  inch)  di- 
ameter hose  clamp  on  each  of  the  two  poly- 
vlnylchlorlde  (PVC)  h06«s  to  secure  the  two 
PVC  hoses  to  the  brass  tubes  that  feed  the 
water  ballast  exhausts  which  are  located  at 
the  bottom  of  the  fuselage  tiehlnd  the  land- 
ing gear. 

(2)  Inspect  for  clamp  security  by  exerting 
»  10  pound  pull  on  each  PVC  hose  after  se- 
curing clamps. 


(3)  Install  new  clamps  in  place  rf  t^o;^ 
clamps  which  come  loose  following  the  In- 
spection required  by  paragraph  (b)(2)  of 
this  AD  and  Inspect  the  replacement  clamps 
In  accordance  with  paragraph  (b)  (2)  of  thlF 
AD. 

(c)  Upon  compliance  with  paragraph  (b) 
of  this  AD,  the  placard  required  by  para- 
t'raph  (a)  of  this  AD  may  l)e  removed. 

This  amendment  becomes  effective 
April  22,  1976. 

Issued  in  Washington,  DC.  on  Maich 
30.  1976. 

J.  A.  Pefrarese. 
Acting  Director: 
Flight  Standards  Service. 
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IDocketNo  76-CE-14-AD;  Amdt  39  2668) 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Cessna  Model  421C  Airplanes 

An  Airworthiness  Directive  <AD)  was 
adopted  on  March  5,  1976,  and  made 
effective  immediately  by  air  mail  letter 
to  all  known  owners  of  certain  serial 
numbers  of  Cessna  Model  421C  airplanes. 
This  AD  was  issued  because  P/N  S1129- 
3-0304  hose  assemblies  may  be  routed 
dangerously  close  to  the  exhaust  system 
m  the  right  hand  engine  nacelle  which 
could  cause  heat  damage  and  accelerated 
deterioration  of  the  hose  assemblies.  De- 
terioration and  failure  of  the  hose  as- 
semblies will  result  in  the  relea.se  of 
gasoline  in  the  proximity  of  the  exhau-st 
system  and  can  result  in  a  fire  in  the 
engine  nacelle.  In  order  to  prevent  this 
condition,  the  Directive  requires  a  visual 
inspection  of  the  hose  assembly  for  de- 
terioration and  heat  damage  and  re- 
placement thereof  where  necessary  with 
a  new  hose  assembly  routed  to  give  ade- 
quate clearance.  It  also  requires  replace- 
ment of  the  hose  assembly  with  a  steel 
line  not  subject  to  heat  damage  and  de- 
terioration, which  when  accomplished 
obviates  the  requirement  for  the  visual 
in.spection. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  hereon  were  Im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing this  AD  effective  immediately  to  the 
owners  of  certain  serial  numbers  of 
Cessna  Model  421C  airplanes.  These  con- 
ditions still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make 
it  effective  as  to  all  persons  who  did  not 
receive  the  letter  notification. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator  14  CFR.  11.89 
(31  F-.R.  13697).  ?  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

CES.SNA.  Applies  to  Model  421C  (Serial  Num- 
bers 421C0003  thru  421C0062  (except 
421C0008,  421C0017.  421C0019,  421COO20, 
42100039,  421C0045,  421C0046  and 
421C0048)  airplanes. 

Compliance:  Required  as  indicated,  unlesa 
already  accomplished. 


KOCIAL  tEGISTER,   VCH.   41,   NO    «9— THUtSDAY,   APIIl  8,    1976 


To  prevent  leakage  of  fuel  and  an  engine 
nacelle  fire: 

(A)  Prior  to  the  next  and  each  .subsequent 
flight,  accomplish  the  following: 

1.  Visually  Inspect  the  P/N  SI  129-08-0304 
hose  a-ssembly  located  in  the  right  band  en- 
gine* nacelle  (see  Item  No.  63  In  the  1076 
Cessna  Model  421C  Parts  Catalog.  Pages  7-10, 
Fig.  1)  In  the  area  where  this  hose  assembly 
routes  under  the  exhaust  manifold  near  the 
waste  gate  "Y". 

2.  Should  whitening  or  general  deteriora- 
tion of  the  fire  sleeve  around  the  hose  be 
noted,  remove  the  sleeve  and  visually  inepect 
the  hose  for  hardening,  cracks,  seepage,  etc. 
If  any  of  these  conditions  are  noted,  replace 
this  hose  with  a  new  hose  routed  so  that  a 
minimum  of  four  Inches  between  any 
exhaust  system  surface  and  the  hose  ts  main- 
tained. If  the  hose  is  satisfactory,  Install  a 
new  fire  sleeve  or  reinstall  the  existing  fire 
sleeve  so  that  the  whitened  or  deteriorated 
area  of  the  sleeve  Is  not  In  the  original  loca- 
tion on  the  hose.  Except  for  those  aircraft 
utilized  In  air  carrier  service,  the  Inspection 
of  the  fire  sleeve  for  whitening  or  deteriora- 
tion may  be  accomplished  by  a  holder  of  a 
pilot's  certificate  Issued  under  Part  61  of  the 
Federal  Aviation  Regulations  on  any  air- 
craft owned  or  operated  by  him.  If  the 
whitened  or  deteriorated  condition  Is  noted, 
the  Inspection  of  the  hose  and  the  correction 
of  any  unsatisfactory  conditions  found  must 
be  accomplLshed  by  a  certificated  powerplant 
mechanic. 

3.  An  equivalent  hose  assembly  may  be 
field  fabricated  and  Installed  If  a  factory 
hose  Is  unavailable. 

(B)  Within  25  hours'  time  In  service  after 
the  effective  date  of  this  AD,  replace  the 
original  P/N  SI  129-3-0304  hose  assembly  or 
any  hose  assembly  Installed  per  the  above, 
with  Cessna  P/N  5100109-56  steel  line  as 
specified  In  Cessna  Service  Kit  SK421-«9. 

(C)  When  Paragraph  B  has  been  accom- 
plished. Paragraph  A  Is  no  longer  applicable. 

(D)  Any  alternate  means  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective 
April  12,  1976,  to  aU  persons  except  those 
to  whom  it  was  made  effective  earlier  by 
air  mail  letter  issued  March  5,  1976. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1956  (49  U.S.C.  1354(a).  1421 
and  1423);  sec.  6(c)  of  the  Department  of 
Transportation  Act  (40  U.S.C.  1655(c) ).) 

Issued  in  Kansas  City,  Missouri,  on 
March  29,  1976. 


..i 


C.  R.  Melugin, 
Director,  Central  Region. 
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(Docket   No.   76-CE-15-AD;    Amdt.   39-^570) 
PART  39— AIRWORTHINESS   DIRECTIVES 

Collins  Model  332C-10  Radio  Magnetic 
Indicator 

There  has  been  an  Incident  in  which 
a  malfunction  occurred  during  flight  In 
a  system  involving  a  Collins  Models 
332C-10  Radio  Magnetic  Indicator 
<«MI)  and  a  Collins  VIR-30A  naviga- 
tion receiver.  Specifically,  this  malfimc- 
tion  prevented  the  navigation  receiver 
warning  flag  from  operating  even  though 
erroneous  VOR  bearing  information  was 
being  provided  to  the  pilot.  This  condi- 
tion resulted  when  26  VAC  power  was 
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lost  and  a  sneak  oscillator  circuit  through 
the  RMI  and  the  navigation  receiver 
created  a  spurious  power  signal.  Investi- 
gation has  disclosed  that  this  malfunc- 
tion can  occur  only  when  the  RMI  is  op- 
crated  in  the  "VOR"  mode.  Proper  indi- 
cations are  obtained  when  the  imit  Is 
ouerated  in  the  "ADF"  mode.  To  correct 
this  condition  the  manufacturer  has  is- 
sued a  Service  Bulletin  which  modifies 
the  magnetic  indicator  to  assure  that 
the  required  warning  will  be  provided 
when  26  VAC  power  is  lost.  Since  the 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  products  of  the 
same  type  design,  an  Airworthiness  Di- 
rective (AD)  is  being  issued,  applicable 
to  Collins  Model  332C-10  Radio  Mag- 
netic Indicators  Installed  on  various  air- 
craft makes  and  models  equipped  with 
24  V  electrical  systems,  making  compli- 
ance with  the  Service  Bulletin  manda- 
toi-y  on  or  before  January  1,  1977.  Un- 
til the  modification  has  been  accom- 
plished the  AD  requires  the  installation 
of  a  placard  on  the  glass  face  of  the 
magnetic  indicator  which  will  prohibit 
the  indicator  from  being  operation  in  the 
'  VOR"  mode. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  In  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administration  14  CFR  11.89 
(31  Fit.  13697),  §  39.13  of  Part  38  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Applies  to  Collins  Model  332C-10  Radio 
Magnetic  Indicator  (part  numbers  and 
serial  numbers  listed  below)  installed  on 
various  aircraft  makes  and  models 
equipped  with  24  V  electrical  systems: 

Collins  Part  No.  Serial  No. 

622-0555-001 729  and  below 

622-0556-002 963  and  below 

622-0555-003    3593    and    below,    3605 

thru  3600,  3602  thru 

3611,  3613  thru  3628 
622-0555-004 3693    and    below,    3695 

thru  3706 

622-0556-005 3252  and  below 

622-0565-006 4166  and  below 

622-0555-007 3208    and    below,    3210 

thru  3231,  3233  thru 

3230 
622-0555-008 2805  and  below 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

TO  preclude  possible  erroneous  VOR  bear- 
ing Information  presentation,  with  no  flag 
warning,  when  26  VAC  Input  power  Is  lost, 
accomplish  the  following: 

(A)  Within  50  hours'  time  In  .service  after 
the  effective  date  of  this  AD,  determine  If  the 
332C:^10  Radio  Magnetlclndlcator(s)  Is  (are) 
Installed,  and  if  so,  whether  modified  in  ac- 
cordance with  Collins  332C-10  Radio  Mag- 
netic Indicator  (6a2-0555-XXX)  Service  Bul- 
letin No.  6,  dated  February  16,  1976,  or  later 
approved  revision.  On  those  units  not  modi- 
fled  In  accordance  with  Service  Bulletin  No.  6, 
prior  to  further  flight.  Install  a  placard  on 
glass  face  of  the  magnetic  Indicator  which 
reads:  "USB  ADP  MODE  ONLY"  and  oper- 
ate the  unit  In  accordance  with  this  limita- 
tion. 
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Note  :  Indicators  which  have  been  modified 
In  accordance  with  Service  Bulletin  No.  6 
will  have  the  No.  6  removed  from  the  modi- 
fication plate  attached  to  the  unit. 

(B)  On  or  before  January  1,  1977,  modify 
the  332C-10  lndlcator(8)  In  accordance  with 
Collins  332C-I0  Radio  Magnetic  Indicator 
(622-0555-XXX>  Service  Bulletin  No.  6, 
dated  February  16,  1976,  or  later  approved 
revisions. 

(C)  When  Paragraph  B  has  been  accom- 
plished, compliance  with  Paragraph  A  is  no 
longer  required. 

(D)  Any  alternate  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective 
April  19,  1976. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (40  U.S.C.  1354(a),  1421 
and  1423);  Sec.  6(c)  of  the  Department  of 
Transportation    Act    (49    U.S.C.    1665(c)).) 

Issued  In  Kansas  City,  Missouri,  on 
March  29. 1976. 

C.R.  Melugin,  Jr., 
Director,  Central  Region. 
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(Docket  No.  76-SO-26;  Amdt.  39-2566] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Grumman-American  Aviation  Corporation 
Models  G-159  and  G-1159 

Amendment  39-2542  (41  P.R.  10877), 
AD  76-05-08.  prohibits  Jump  seat  occu- 
pancy during  taxi,  takeoff  and  landing 
on  Grumman-American  Aviation  Corpo- 
ration Model  Q-159  and  C5-1159  air- 
planes. After  Issuing  Amendment  39- 
2542,  additional  information  has  been 
received  which  permits  withdrawal  of 
this  original  action.  The  agency  has  since 
learned  that  in  a  number  of  landing/ 
taxi  accidents/incidents  there  were  ten 
recorded  occurrences  of  nose  landing 
gear  drag  strut  penetration  of  a  critical 
area  of  the  fuselage.  All  but  three  pene- 
trations occurred  during  winter  weather 
conditions.  The  jump  seat  was  only  oc- 
cupied in  one  of  the  ten  recorded  In- 
stances and  in  that  one  occurrence  the 
occupant  was  not  Injured.  The  manu- 
facturer is  proceeding  with  modification 
to  preclude  nose  gear  drag  strut  penetra- 
tion of  a  critical  fuselage  area. 

Therefore  the  agency  is  rescinding 
Amendment  39-2542,  and  concurrent 
herewith  will  propose  a  new  amendment 
to  Part  39.  Since  this  amendment  relieves 
a  restriction,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  imnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

§  39.13      [Amended] 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  rescinding 
Amendment  39-2542  (41  P.R.  10877) ,  AD 
76-05-08. 

This  amendment  becomes  effective  Im- 
mediately  upon  receipt. 


PfiOEftAL  REGlSre*,  VOl.   41,  NO.   69— THUItSOAr,  AFRIL  I,   19/6 
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Issued    in    East    Point,    Georgia    on 
March  26,  1976. 

Phillip  M.  Swatuc. 
Director,  Southern  Region. 
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[Docket  No.  15540;  Amdt.  39-2573) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 
Model  SA341G  "Gazelle"  Helicopters 

Amendment  39-1629  (39  FR  9660) ,  AD 
73-9-5.  requires  the  periodic  replacement 
at  100  hour  intervals  of  the  shackle  and 
pin  on  the  A-frame  fon^-ard  of  the  main 
gear  box  and  the  immediate  replacement 
of  those  forward  A-frame  shackles  and 
pins  with  100  hours  or  more  time  in  serv- 
ice on  Societe  Nationale  Industrielle 
Aerospatiale  Model  SA341G  "Gazelle' 
Helicopters  to  prevent  possible  inflight 
failure  of  the  main  rotor  gear  box 
(MGB>  attachment.  After  issuing 
Amendment  39-1629,  the  Federal  Avia- 
tion Administration  determined  on  the 
basis  of  the  additional  information  and 
data  that  upon  the  incoi-poration  of  cer- 
tain modifications,  the  replacement  of 
the  pins  and  shackles  at  100  hour  inter- 
vals is  not  necessary.  The  data  also  In- 
dicates that  stress  levels  on  tiie  shackles 
requires  their  replacement  at  intervals 
of  3000  hours,  to  prevent  failure  of  the 
shackle  which  could  result  in  the  inflight 
failure  of  the  main  gear  box  attach- 
ment. Therefore,  the  AD  is  beine  super- 
seded by  a  new  AD  that  requires  the 
incorporation  of  certain  modification': 
and  establishes  a  replacement  interval 
for  shackles  on  Model  SA341G  "Gazelle" 
helicopters. 

Since  this  amendment,  in  part,  relieves 
a  restriction  and,  in  part,  reflects  a  situ- 
ation that  requires  the  immediate  adop- 
tion of  this  regulation,  notice  and  pub- 
lic procedure  hereon  are  unnecessary 
and  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

(Sees.  313(a).  601.  and  603,  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354(a1, 
1421,  1423)  and  of  Section  6(e)  of  the  De- 
partinent  of  Transportation  Act  (49  U  B.C. 
l<»6(c))  ) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  §  11.- 
89),  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
<llrectlve: 

SociETB  Nationals  Inoustsielle  Aesospa- 
TiALE.  Applies  to  Model  SA3410  beU- 
copters,  certificated  in   all   categories. 

Compliance  is  required  as  Indicated. 

To  prevent  possible  inflight  failure  of 
■oain  gear  box  (MOB)  attachment,  accom- 
pUth  tbe  f  oUowlng : 

(a)  Within  the  next  200  hours  time  in 
■errlce  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  remove.  In- 
spect, relaataU  or  rectlty  as  prescribed,  and 
reldentlfy  the  following  comp>onents  in  ae- 
cardanoe  wltli  the  appUcable  provisions  of 
the  "Description"  paragrapii  IC  of  OaaeUa 
Service  Bulletin  No.  01.02,  as  amended  Oc- 


tober 31,  1973,  or  an  FAA-approved  equiva- 
lent: 

(1)  MGB  forward  and  rear  'A'  franies, 
P/N  341  A.38  1019  .00,  .02  and  .04,  and  P/N 
341A.38.1016.00,  .02  and  .04,  respectively. 

(2)  MOB  forward  and  rear  shackles,  P/N 
341A.38.1017.00  and  .01,  and  P  N  341A.38. 
1079.00  and  .01,  respectively,  and  associated 
pins.  P/N  341  A.31. 4169.20  and  .21. 

(b)  Within  the  next  3000  hours  time  in 
service  after  the  accomplishment  of  para- 
graph I  a)  of  tills  AD  or  within  the  next  3000 
liours  lime  in  service  after  the  accomplish- 
ment of  the  ■'Description"  paragraph  IC  of 
Gaiselle  Service  Bulletin  No.  01.02,  as 
amended  October  31,  1973,  whichever  occurs 
sooner,  and  thereafter  at  Intervals  not  to 
exceed  3000  hours  time  In  service  from  time 
of  replacement,  replace  the  MGB  forward  and 
rear  shackles.  P  N's  341A.38  1017  00  and  .01 
and  P,  Ns  341A.38.1079.00  and  .01,  respec- 
tively, with  new  shackles  of  the  same  part 
liumber. 

This  supersedes  Amendment  39-1629 
.  39  FR  9660 i .  AD  73-9-5. 

This  amendment  becomes  effective 
April  22.  1976. 

Issued  in  Wa.^iington,  D.C.  on  Jvlarch 
30.  1976. 

J.  A.  Ferrarese. 
Acting  Director, 
Fliyht  Standards  Service. 

IFR.  Dc<-7€  9939  FUed  4-7-76,8:45  am) 


I  .".i  -n>ace  Docket  No.  76  SO  6 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  February  12,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  6270 >,  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tion.'; that  would  designate  the  Sparta, 
Tenn..  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  May  20. 
1976,  as  hereinafter  set  forth. 

In  §71.181  (41  PR  440).  the  follow- 
ing transition  area  is  added : 

SP/iRTA,   TEWITESSEF 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mlle 
radius  of  the  Sparta-Whlte  County  Airport 
(Lat.  36°03'30"  N.,  Long.  85°3r43"  W.);  ex- 
cluding the  portions  that  coincide  with  the 
McMlnnvllle,  Tenn  ,  and  CookevlUe,  Tenn., 
transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1M8  (46  V£.C.  1948(a));  Sec.  6(c)  o<f  the 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c))). 

Issued  in  East  Point,  Ga.,  on  March  26, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Doc.76-9913  PUed  4-7-76:8:45  am] 


[Airspace  Docket  No.  76-SO  2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  Pebruarj'  12,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  6270;,  stating 
tliat  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Mackall 
AAP.  H.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  wore 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
L<;  amended,  effective  0901  GMT.  May  20. 
1976,  as  hereinafter  set  forth. 

In  §71.181  (41  FR  440).  the  follow- 
ing transition  area  is  added: 

Mackall  AAF,  N.C. 

Tiiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
raduis  of  Mackall  AAF  (latitude  35'0213 
N.,  longitude  79°29'54"  W.);  excluding  that 
portion  that  coincides  with  the  Soutliern 
lilies.  N.C,  transition  area. 

(Pec.  307(a)  of  the  Federal  Aviation  Act  r.f 
1958  (49  use.  1348(a));  Sec.  6(c)  of  the 
Denartment  of  Transportation  Act  (49  U  S.C 
1655(c)).) 

Issued  in  East  Point,  Ga.,  on  March  2G. 
1976. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

irn  D.:.7C  9912  Filed  4-7-76.8:45  am) 


(Airspace  Docket  No.  76-SO-7) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  February  12,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  6270).  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  BoUvar,  Tenn  . 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  eflfecUve  0901  GMT,  May  20, 
1976.  as  hereinafter  set  forth. 

In  i  71.181  (41  FR  440) ,  the  following 
transition  area  is  suided : 

Boltvar,  TtoiN. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  6.&-mUe  ra- 
aixx  of  tlM  Bolivar-Hardeman  County  Airport 
{iMt.    Sfi-ia'OO"    H..   Long.    80*03'00"    W): 

within  3  miles  each  side  of  the  192"  beaiing 
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from  the  Hardeman  RBN  (Lat.  3512M"  N., 
Long.  89  02'33  ■  W.) .  extending  from  tate  5.5- 
mlle  radius  area  to  85  miles  south  af  the 
RBN.  1 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a)):  Sec.  6(c)  Of  the 
Department  of  Transportation  Act  (49  XJ3.C. 
1655(0). ) 

Issued  in  East  Point,  Ga  ,  on  March  26, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc.76-9911  Piled  4-7-76:8:45  ami 


(Docket  No.  14687;  Amdt.  No.  93-881 

PART  93 — SPECIAL  AIR  TRAFFIC   RULES 
AND  AIRPORT  TRAFFIC  PATTERNS 

Ketchikan  International  Airport  Traffic  Rule 

The  purpose  of  this  amendment  to 
Part  93  of  the  Federal  Aviation  Regula- 
tions is  to  establish  a  new  Subpart  M 
prescribing  special  air  trafBc  rules  for  the 
Ketchikan,  Alaska,  International  Airport. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  No.  75- 
27)  issued  on  June  4,  1975,  and  published 
In  the  Federal  Register  on  June  12,  1975 
(40  m  25028) .  Interested  persons  have 
been  afforded  the  opportimity  to  partici- 
pate in  the  making  of  this  amendment, 
and  due  consideration  has  been  given  to 
all  relevant  matter  presented. 

Three  public  comments  were  received 
in  response  to  the  notice.  Two  comment- 
ers  acknowledged  the  existence  of  the  air 
trafQc  problem  described  in  the  notice 
and  that  the  proposed  rule  would  be  an 
improvement,  but  asserted  that  only  an 
air  trafQc  control  tower  facility  would  be 
able  to  provide  the  amount  of  air  trafBc 
control  service  that  the  situation  re- 
quires. After  reviewing  the  possible  need 
for  a  control  tower  at  the  Ketchikan  In- 
ternational Airport,  the  FAA  believes  this 
regulation  will  achieve  an  acceptable 
level  of  safety,  and  that  a  control  tower 
is  not  necessary  for  safe  operation  at 
that  airport  at  this  time. 

One  commenter  objected  to  tlie  pro- 
posed rule  stating  (1)  that  large  and 
turbine  powered  airplanes  can  and  do 
maneuver  in  open  areas  adjacent  to  Ton- 
gass  Narrows  to  line  up  with  the  run- 
way at  Ketchikan ;  (2)  that  conse(iuently 
they  can  maneuver  for  traffic  avoidance 
within  the  confined  airspace  of  the  Nar- 
rows, and  the  need  to  go  around  would 
seldom  occur;  (3)  that  although  most 
aircraft  in  the  local  area  have  two-way 
radio  commimications  capability,  the 
state  of  the  art,  local  weather,  and  water 
conditions  make  radio  communications 
intermittent  and  nonfunctional  to  the 
extent  that  a  rule  requiring  a  two-way 
radio  communications  capability  is  un- 
justified; and  (4>  that  advantage  can  be 
taken  of  the  rule  beyond  the  scope  of  its 
intended  use  (presumably,  by  approach- 
ing aircraft  annoimclng  unnecessarily 
early  that  they  are  on  final  approach). 
Contrai'y  to  the  first  two  assertions, 
safety  can  be  derogated  when  an  aircraft 
Is  forced  to  maneuver  in  confined  air- 
space or  close  to  the  ground.  A  detailed 
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study  hidicates  that  a  problem  does  exist, 
and  that  this  amendment  would  provide 
an  acceptable  level  of  safety.  The  asser- 
tion that  localw  eather  and  water  condi- 
tions make  radio  commimications  inter- 
mittent and  nonfunctional  is  no  more  ap- 
plicable to  Ketchikan  than  to  many  other 
locations  where  two-way  radio  capa- 
bility is  now  required.  However,  the  pos- 
sibility of  two-way  radio  communica- 
tions failure  exists,  smd  the  rule,  as 
herein  adopted,  provides  for  this  even- 
tuality. 

With  respect  to  the  expressed  concern 
that  approaching  aircraft  may  announce 
that  they  are  on  final  approach  unneces- 
sarily early,  as  envisioned  by  the  com- 
menter, the  FAA  will  determine  what 
actions  would  be  appropriate  to  remedy 
that  situation  if  it  should  prove  to  be 
a  problem. 

The  proposed  rule  was  presented  to 
the  Ketchikan  aviation  community  in  an 
informal  airspace  meeting  on  Janu- 
ary 23,  1974.  and  the  comments  received 
at  that  meeting  were  favorable  to  its 
adoption. 

Finally,  an  editorial  change  is  made 
to  delete  surplus  material.  Paragraphs 
(c),  (d>,  and  (e)  of  §93.1  merely 
enumerate  the  contents  of  subparts  of 
Part  93.  It  is  unnecessary  to  repeat  the 
scope  of  the  subparts  in  §  93.1.  Para- 
graphs (O,  (d).  and  (e)  are,  therefore, 
deleted.  No  substantive  change  results. 

In  consideration  of  the  foregoing,  Part 
93  is  amended,  effective  May  7,  1976.  as 
follows : 

§93.1      r  Amended] 

1.  Section  93.1  is  amended  by  deleting 
paragraphs  (c),  (d),  and  (e)  thereof. 

2.  A  new  Subpart  M  is  added  to  read 
as  follo\Ys: 

Subpart  M — Ketchikan  International  Airport 
Traffic  Rule 

Sec. 

93.151  Applicability. 

93.153  Communications. 

93.155  Aircraft  operations. 

Acthority:  (Sees.  307  and  313(a)  of  the 
Federal  Aviation  Act  of  1958,  49  U.S.C. 
§$  1348  and  1354(a):  Sec.  6(c)  of  the  De- 
partment of  Transportation  Act,  49  U.S.C. 
9  1655(c) ) 

Subpart  M — Ketchikan  International 
Airport  Traffic  Rule 

§93.1.^1      .ipplicaliility. 

This  subpart  prescribes  special  air 
trafBc  rules  and  commimication  require- 
ments for  persons  operating  aircraft, 
under  VFR,  in  the  airspace  below  3,000 
feet  MSL  within  the  perimeter  defined 
for  the  Ketchikan  Control  Zone  (regard- 
less of  whetlier  that  control  zone  is  in 
effect) ,  excluding  that  airspace  below  600 
feet  MSL  and— 

(a)  More  than  three  miles  from  the 
nearest  point  on  Ketchikan  Interna- 
tional Airport; 

(b)  East  of  a  line  through  the  center 
of  Pennock  Island,  extending  to  the  end 
of  the  ferry  slip  at  Ketchikan  Interna- 
tional Airport,  thence  through  Channel 
Island;  or 

(0)  West  of  a  line  extending  from 
Gravlna  Point  to  Vallenar  Point. 
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§  93.133      Cuniinunicalions. 

When  the  Ketchikan  Flight  Service 
Station  is  in  operation,  no  person  may 
operate  an  aircraft  within  the  airspace 
specified  in  5  93.151,  or  taxi  onto  the  nm- 
way  at  Ketchikan  International  Airport, 
until  he  has  established  two-way  radio 
commimications  with  the  Ketchikan 
Flight  Service  Station  and  has  received 
a  traffic  advisory.  However,  if  two-way 
radio  communications  failure  occurs  in 
flight,  he  may  operate  that  aircraft 
Rithin  the  airspace  specified  in  §  93.151, 
and  land,  if  weather  conditions  are  at  or 
above  basic  VFR  weather  minimums. 

§9.3. !.>.'>      .AiF^rafl  oporalion. 

(a>  When  an  advisory  is  received  from 
the  Ketchikan  Flight  Service  Station 
stating  that  an  aircraft  is  on  final  ap- 
proach to  the  Ketchikan  International 
Airport,  no  person  may  taxi  onto  the 
runway  of  that  airport  until  the  ap- 
proaching aircraft  has  landed  and  has 
cleared  the  runway. 

ibi  Unless  otherwise  authorized  by 
ATC.  each  person  operating  a  large  air- 
plane or  a  turbine  engine  powered  air- 
plane shall — 

( 1 )  When  approaching  to  land  at  the 
Ketchikan  International  Airport,  main- 
tain an  altitude  of  at  least  900  feet  MSL 
until  within  three  miles  of  the  airport; 
and 

(2)  After  takeoff  from  the  Ketchikan 
International  Airport,  maintain  runway 
heading  until  reaching  an  altitude  of 
900  feet  MSL. 

Lssued  in  VVa.shington,  D.C,  on  March 
26.  1976. 

James  E.  Dow, 
Acting  Administrator. 

IFR  D..r  76-9935  Filed  4-7-76:8:45  am) 


IDoiVot  .N'o   14777:  Amdt.  No.  93-341 

PART  93— SPECIAL  AIR  TRAFFIC  RULES 
AND  AIRPORT  TRAFFIC  PATTERNS 

Subpart  I — Locations  at  Which  S|}ecial  VFR 
Weather  Minimums  Do  Not  Apply 

Restor.'ktion  of  Special  VFR  at 
Oakland.  California 

The  purpose  of  this  amendment  to 
Part  93  of  the  Federal  Aviation  Regula- 
tions is  to  amend  §  93.113  to  allow  spe- 
cial VFR  operations  in  the  Oakland, 
California,  control  zone. 

This  amendment  is  based  upon  a  no- 
tice of  proposed  rule  making  (Notice  No. 
75-30)  issued  on  June  30,  1975.  and  pub- 
lished in  the  Federal  Register  on  July  8, 
1975  (40  FR  28629).  Interested  persons 
have  been  afforded  the  opportunity  to 
participate  in  the  making  of  this  amend- 
ment, and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

Section  91.113  prohibits  the  operation 
of  fixed-wing  aircraft  within  certain 
designated  control  zones,  including  Oak- 
land, under  the  special  VFR  weather 
minimums  prescribed  in  §  91.107.  As 
stated  in  tlie  notice,  a  review  of  opera- 
tions in  the  Oakland  control  zone  indi- 
cated that  the  continued  prohibition  of 
special  VFR  at  that  location  appeared  to 
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be  unwarranted.  The  configiiration  of  the 
airport  rimways  and  the  presence  of 
two  control  towers  permit  a  natural  geo- 
graphic division  between  IFR  and  VFR 
operations  using  sepcurate  portions  of 
the  airport.  Additionally,  Uiere  has  been 
a  reduction  in  the  volume  of  air  carrier 
and  other  traffic  using  the  Oakland  con- 
trol zone,  so  that  the  two  control  towears 
have  the  capability  of  handling  any  In- 
crease in  tra£Qc  that  may  result  from 
eliminating  the  prohibition  of  special 
VFR  at  Oakland. 

Comments  were  received  from  industry 
representatives,  general  aviation  users, 
pilot   organizations,   business   concerns, 
and    an    aeronautical    consultant    One 
commenter,  assuming  the  absence  of  a 
precise  plan  of  operation,  suggested  that 
a  decision  in  the  matter  should  be  de- 
ferred for  180  days  during  which  time 
ATC  and  certain  airspace  users  could 
continuously  monitor  the  weather  and 
air  traffic  conditions  in  the  areas  affected 
by  the  proposed  action,  and  prepare  a 
specific  and  precise  plan  of  operation 
comprising    contingency    provision    to 
avoid  interference  between  IFR  and  spe- 
cial VFR  traffic.  ATC  provides  separation 
ccHiflicts  tliat  may  arise  from  particular 
local  conditions.  Contrary  to  the  assump- 
tion of  the  cormnenter,  the  FAA  does 
have  an  orderly  method  of  handling  spe- 
cila  VFR  traffic.  ATC  provides  separation 
between  special  VFR  aircraft,  and  be- 
tween IFR  and  special  VFR  aircraft.  If  it 
should  aw>ear  that  safe  separation  can- 
not be  provided  to  special  VFR  traffic 
without  interfering  with  IFR  traffic  or 
otherwise  affecting  the  safety  of  other 
operations,  special  VFR  clearances  will 
not  be  issued.  The  FAA  believes  that  pres- 
ent procedures  for  handling  special  VFR 
traffic  are  adequate  and  that  a  further 
evaluation  of  weather  and  traffic  condi- 
tions at  Oakland  is  unnecessary.  Special 
VFR  flights  are  now  conducted  in  the 
vast  majority  of  control  zones  without 
derogation  of  safety.  Consideration  of 
that  broad  Issue  does  not  appear  to  be 
needed  in  connection  with  this  action. 

The  FAA  believes  that  a  continuation 
of  the  current  prohibition  against  the 
use  of  special  VFR  is  an  unnecessary 
burden  on  the  users  of  Metropolitan 
Oakland  International  Airport.  Accord- 
ingly. Oakland,  Calif.,  is  deleted  from 
the  listing  of  control  zones  in  S  93.113, 
thereby  allowing  the  special  VFR 
weather  mlnimums  of  §  91.107  to  be  ap- 
plied to  appropriate  operations  in  that 
control  zone. 

Authoritt:  Sections  307(e),  and  313(a) 
of  the  Federal  Aviation  Act  of  1958  (49  UJ3.C. 
Si  1348(c),  1354(a));  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
i  1655(c)). 

§  93.113      [Amended] 

In  consideration  of  the  foregoing, 
J  93.113  of  Part  93  of  the  Federal  Avia- 
tion Regulations  Is  amended,  effective 
May  10,  1976,  by  deleting  the  words  "25. 
Oakland.  Calif.  (Metropolitan  Oakland 
International  Airport)"  and  by  insert- 
ing the  words  "[25.  Reserved.] "  in  place 
thereof. 


Issued  In  Washington,  D.C.,  on  March 
31. 1976.  , 

John  McLucas, 
AdministrfdoT. 

I FR  Doc .76- 10033  FUed  4-7-76:8:45  am] 


[Docket  No.  16538;  Amdt.  No.  1015] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recentiy 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR5609). 

SIAPs  are  avaDable  for  examination  at 
the  Rules  Docket  and  at  the  National 
FUght  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW..  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accordance 
with  the  fee  schedule  prescribed  in  49 
CFR  7.85.  This  fee  is  payable  In  advance 
and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  E>ocuments, 
U.S.  Government  Printing  Office,  Wash- 
ington,   D.C.    20402.    Additional    copies 

mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 

than  30  days. 
In  consideration  of  the  foregoing.  Part 

97  of  the  Federal  Aviation  Regulations  is 

amended  as  follows,  effective  on  the  dates 

specified : 

§  97.23      [.Amended] 

1.  Section  97.23  is  amended  by  origlnat- 
tag,  amending,  or  canceling  the  following 
VOR-VOR  'DME  SAIPs,  effective  May  20, 

1976. 

Galena.  AK — Onlena  Arpt.,  VORTAC  Rwy  7, 

Amdt.  4 
King  Salmon.  AK — King  Salmon  Arpt  ,  VOR 

Bwy  11  (TAC)  Amdt.  10 
King     Salmon,     JiS. — King    Salmon     Arpt., 

VORTAC  Rwy  29,  Amdt.  7 
Montrose,      CO — Montrose      County      Arpt., 

VOR^l  Rwy  13,  Amdt.  5 


Montrose,      CO — ^Montrose     County      Arpt., 

VOR-2  Rwy  12,  Amdt.  4 
Cordele.  GA — Cordel«  Arpt.,  VOR/DME  Rwy 

22,  Amdt.  4 
Swainsboro,     GA — Emanuel     County     Arpt  , 

VOR-A,  Amdt.  2 
Frankfort,  KY— CaplUl  City  Arpt.,  VOR  Rxi-y 

6,  Amdt.  3 
Frankfort,  KY— Capital  City  Arpt.,  VOR  Rwy 

24,  Amdt.  3 
St.  Charles,  MO — St.  Charles  Arpt..  VOR-B, 

Amdt.  1 
Teterboro.    NJ — Teterboro   Arpt.,   VOR   Rwy 

24,  Amdt.  1 
Teterboro,     NJ — Teterboro     Arpt.,     VOR^B, 

Original 
Tullahoma,     TN— William    Northern    Field, 

VOR  Rwy  32,  Amdt.  3 

•  *   •  effective  April  22. 1976 

Algona,  lA— Algona  Muni.  Arpt.,  VORTAC-A, 
Amdt.  1 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDP-LOC-LDA  SIAPs,  effective 
May  20. 1976. 

Ft.  Lauderdale,  FL — Ft.  Lauderdale  Execu- 
tive Arpt.,  SDP  Rwy  8,  Amdt.  3 

Harllngen,  TX — Harllngen  Industrial  Air- 
park, LOO  (BC)  Rwy  3£L,  Amdt.  2 

»   •   •  effective  ApHl  22.  1976 

Chicago,  IL — Chicago  OBare  Int'l  Arpt  ,  LOC 
Rwy  9L,  Amdt.  1,  cancelled 

•  •   ♦  effective  April  15, 1976 

Cedar  Rapids,  LA — Cedar  Rapids  Muni.  Arpt , 
LOC  (BC)  Rwy  26,  Amdt.  2 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs.  effective  May 
20, 1976. 

King  Salmon,  AK— King  Salmon  Arpt.,  NDB 
Rwy  11,  Amdt.  1 

Ft.  Lauderdale,  FL — Pt.  Lauderdale  Executive 
Arpt.,  NDB  Rwy  8,  Amdt.  1 

Frankfort,  KY— Capital  City  Arpt.,  NDB  Rw7 
24,  Amdt.  4 

BoonvUle,  MO — Jesse  Vlertel  Memorial  Arpt , 
NDB  Rwy  18,  Amdt.  1 

Point  Lookout/Branson,  MO — The  School  of 
the  Ozarks  Arpt.,  NDB  Rwy  29,  Amdt.  1 

Harllngen,  TX — Harllngen  Industrial  Air- 
park, NDB  Rwy  17R,  Amdt.  6 

•  •   •  effective  May  13,1976 

Topeka,  KS— Forbes  Field,  NDB  Rwy  31, 
Original 

•  •  *  effective  April  22. 1976 

Algona,  lA— Algona  Muni.   Arpt ,  NDB  Rwy 

12,  Original 
Madison.  MS — Bruce   Campbell   Field,   NDB 

Rwy  17,  Original 

•  ♦   •  effective  March  30, 1976 

Fairfield,  lA— Fairfield  Muni.  Arpt,  NDB 
Bwy  35,  Amdt.  3 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  May  20, 1976. 

King  Salmon.  AK— King  Salmon  Arpt.,  ILS 

Rwy  11,  Amdt.  13 
YakuUt,   AK— Yakutat   Arpt.,  ILS  Rwy   11, 
'  Amdt.  2 
Covington,    KY — Oreeter    Cincinnati    Arpt, 

ILS  Rwy  9R.  Amdt.  6 
New  York,  NY — John  P.  Kennedy  Int'l  Arpt, 
.      ILS  Rwy  4R.  Amdt.  21 
Harllngen,  TX — Harllngen  Industrial  Airpark. 

ILS  Rwy  17R,  Amdt.  4 
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•  •   •  effective  May  13.1976 

Topeka,    KS— Forbes    Field,    ILS    t^y    31, 
Original 

•  •    •  effective  April  22, 1976 

Chicago.  IL— Chicago  O'Hare  Infl  A|r^t ,  ILS 
Rwy  9L,  Original 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effc0ive  April  22, 
1976.  I 
Houston,  TX— Collier  Arpt.,  RADAr[^.  Orig- 
inal, cancelled 

•  •   •  effective  April  15,1976 

Cedar  Rapids,  lA — Cedar  Rapids  Mjijiilclpal, 
RADAR-1,  Amdt.  1 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  May  20. 
1976. 

Montgomery,     AL — Dannelly     Pleldl  |   RNAV 

Rwy  3,  Amdt.  2 
Cordele,   GA — Cordele   Arpt  ,   RNAX'j  Rwy   9, 

Original 

•  *   •  effective  April  15, 1976 

Cedar  Rapid.-s,  lA — Cedar  Rapids  Mu  i^.  .^rpt  , 
RNAV  Rwy  13,  Amdt.  2 

•  •   •  effective  March  29, 1976 

Wetumpka,    AL — Wetumpka    Muni;    Arpt, 
RNAV  Rwy  27.  Amdt.  1 

(Sees.  307,  313,  601, 1110.  Federal  Aviation  Act 
of  1968;  49  USC  1438,  1354.  1421,  1510,  and  sec. 
e(c)  Department  of  Transportation  Act,  49 
TTSC  1655(c).) 


^pril  1. 


Issued  in  Washiiigton,  D.C,  on 
1»76. 

Norr :  Incorporation  by  reference  provisions 
In  11  97.10  and  97.20  approved  by  the  Director 
of  the  ProEHAL  Reoisteii  on  May  12,  1969,  (35 
FR  6610). 

James  M.  Vines, 
Chief. 
Aircrajt  Programs  Division. 
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1  Docket  No.  75-EA-94;  Amdt.  39-(^5741 

PART  39 — AIRWORTHINESS  DIRECTIVES 

United  Aircraft  of  Canada 

The  Federal  Aviation  Administration 
Is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as 
to  amend,  revise,  and  redesignate  AD 
75-06-01,  applicable  to  United  Aircraft  of 
Canada  type  PT6  aircraft  engines. 

AD  75-06-01  requires  a  main  oil  in- 
spection for  certain  unmodified  PT6A 
engines.  Due  to  continuing  stiess  in  the 
first-stage  planetary  pinion  bearing  and 
a  more  recent  service  experience  with 
the  loosening  and  backing  out  of  the 
second-stage  planetary  pinion  bolts,  it 
has  been  determined  that  a  more  fre- 
quent main  oil  screen  inspection  and  the 
Installation  of  an  Improved  power  tur- 
bine containment  ring  together  with  the 
alteration  of  power  turbine  blades  be 
required. 

In  view  of  the  foregoing  and  because 
the  deficiency  Is  one  which  affects  air 
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safety,  notice  and  public  procedure  here- 
on are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

In  cOTisideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  amending  AD  75-06-01  a.s 
follows : 

UvrrTD  Aircraft  or  Canada  LiMrrED  and 
Pratt  &  WnrrNEY  Aircraft:  Applies  to 
all  PT6A-6,  -€A,  -6B,  -«,/C20,  -20,  -20A, 
-20B,  -27,  -28.  and  -34  series  turboprop 
engines. 

Compliance  required  as  indicated  unless 
previously  accomplished. 

To  ensure  the  early  detection  oX  reduction 
gearbox  deterioration  which  could  result  in 
an  engine  failure  and  provide  for  Improved 
blade  containment  accomplish  the  following ; 

(&)  Within  the  next  50  hours  in  service 
alter  effective  date  of  this  A.D.,  unless  pre- 
viously accomplished,  remove  the,  main  en- 
gine oil  filter  element  and  visually  Inspect 
the  element  for  magnetic  and  non-magnetlc 
metal  particles. 

(1)  If  the  Inspection  reveals  less  than  40 
non-magnetlc  metal  and  no  magnetic  metal 
particles,  clean  oil  filter  and  reinspect  after 
every  50  hours  In  service. 

(2)  (1)  If  the  Inspection  reveals  more  than 
40  non-magnetlc  metal  particles,  clean  oil 
filter  and  reinspect  after  10  hours  in  service. 

(II)  If  the  relnspectlon.  In  accordance  with 
paragraph  (a)(2)(i)  reveals  less  than  40 
non-magnetic  metal  particles,  clean  oil  filter 
and  reinspect  after  every  50  hours  in  service 
thereafter. 

(ill)  If  the  reinspection,  in  accordance 
with  paragraph  (a)  (2)  (1)  reveals  more  than 
40  non-magnetlc  metal  particles,  clean  oil 
filter  and  reinspect  after  10  hours  in  service. 

(iv)  If  the  reinspection,  In  accordance 
with  paragraph  (a)  (2)  (111)  reveals  more  than 
40  non-magnetlc  metal  particles,  the  engine 
must  be  removed  from  service  for  an  over- 
haul Inspection. 

(v)  IX  tJbe  reinspection  in  accordance  wiili 
paragraph  (a)  (2)  (111)  reveals  less  than  40 
non-magnetic  metal  particles,  clean  oil  filter 
and  reinspect  after  every  50  hours  In  ser\lce 
thereafter. 

<3)(1)  If  the  Inspection  reveals  less  than 
40  magnetic  metal  particles  clean  oil  filter 
and  reinspect  after  10  hours  In  service. 

(U)  If  tbe  reinspection  °ln  accordance  with 
paragraph  (a)(3)(l)  reveals  the  presence  of 
similar  quantity  of  magnetic  metal  particles, 
the  engine  must  be  removed  from  service  for 
an  overhaul  Inspection. 

(III)  If  the  reinspection  In  accordance  \i-ith 
paragraph  (a)(3)(l)  reveals  the  presence  of 
lesser  quantity  of  magnetic  metal  particles 
clean  oU  filter  and  reinspect  every  50  hours 
time  in  service  thereafter. 

(4)(t)  Tbe  inspection  reveals  more  than 
40  magnetic  metal  particles,  clean  oil  filter, 
drain  and  change  oil,  perform  a  ground  run 
for  one  hour  ^nd  reinspect  oil  filter.  If  the 
inspection  after  one  hour  ground  run  re- 
veals more  than  40  magnetic  metal  particles, 
the  engine  must  i>e  removed  from  service 
for  an  overhaul  Inspection. 

(ii)  If  the  Inspection  after  one  hour 
ground  rtin  reveals  less  than  40  magnetic 
metal  particles,  clean  oil  filter  and  reinspect 
after  10  hours  in  service. 

(ill)  If  the  reinspection  after  10  hours  in 
service  rereals  a  similar  quantity  of  magnetic 
metal  particles,  the  engine  must  be  removed 
from  service  for  an  overhaul  inspection. 

<lv)  If  the  reinspection  after  10  hours  In 
ser\ice  reveals  a  lesser  quantity  of  magnetic 
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nuta)  pnrticles,  clean  oil  Sltcr  and  reinspect 
every  50  hours  in  service  thereafter. 

(b)  For  the  PT6.*-6,  -6A.  -6B,  -6  C20,  -20. 
-20A,  -20B,  -27,  -28,  and  34  engines,  within 
the  next  8000  hours  in  <*rvice  after  the  effec- 
tive date  of  the  AD .  alter  part  number 
3010548,  power  turbine  shaft  housing  assem- 
bly in  accordance  with  paragraph  2,  accom- 
plishment Instructions  in  United  Aircraft 
of  Canada  Limited  Engine  Service  Bulletin 
No.  1138  or  approved  equivalent,  or  replace 
said  assembly  with  any  other  power  turbine 
shaft  housing  assembly  listed  as  eligible  In 
the  engine  parts  catalog. 

(C)  For  the  PT6A-6,  -6A.  -6B,  6  C20.  20. 
-20A.  and  -20B  engines  within  the  next  4000 
hours  in  Eorvice  after  the  effective  date  of 
this  AD.  alter  all  the  power  turbine  blades 
in  accordance  with  paragraph  2,  acconiplish- 
nieiit  Instructions  in  Pratt  &  Wliitney  Air- 
craft of  Canada  Limited  Engine  Service  Bul- 
letin No.  1233,  or  approved  equivalent 
alteration. 

(d)  For  the  PT6A-27,  -28,  and  -34  en^'ines. 
within  the  next  8000  hours  in  service  after 
the  effective  date  of  this  AD.  install  the 
improved  power  turbine  containment  ring 
in  accordance  with  paragraph  2,  accomplish- 
ment instructions  in  Pratt  &  Wliitney  Air- 
craft of  Canada  Limited  Engine  Service  Bul- 
letin No.  1220  or  approved  equivalent  alter- 
ations and  modified  combustion  chamber 
liner  and  related  parts  in  accordance  with 
paragraph  2,  accomplishment  instructions  in 
Pratt  &  Whitney  Aircraft  of  Canada  Limited 
Engine  Service  Bulletin  No.  1216.  or  approved 
equivalent  alterations. 

(e)  For  the  PTeA-20,  -20A,  and  -20B,  -6 
C20  engines  within  the  next  8000  hours  in 
service  after  the  effective  date  of  this  A.D. 
install  the  Improved  power  turbine  contain- 
ment ring  In  accordance  with  paragraph  2. 
accomplishment  instructions  in  Pratt  & 
Wliitney  Aircraft  of  Canada  Limited  Engine 
Service  Bulletin  No.  1246  or  approved  equiva- 
lent alterations  and  modified  combustion 
chamber  liner  and  related  parts  in  accord- 
ance with  paragraph  2.  accomplishment  In- 
structions in  Pratt  Ic  Whitney  Aircraft  of 
Canada  Limited  Engine  Service  Bulletin  No. 
1245  or  approved  equivalent  alterations. 

The  main  oU  screen  inspection  require- 
ments of  this  AJ>.  are  no  longer  required 
when  the  engines  have  been  modified  as 
required  by  paragraph  (b),  (c),  (d),  or  (e) 
as  applicable. 

Aircraft  may  be  flown  to  a  base  for  per- 
formance of  maintenance  required  by  this 
AD.  per  FAR  21.197  or  PAR  21.199. 

Upon  svibmission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector,  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region,  may  adjust 
the  repetitive  inspection  times  specified  in 
this  Airworthiness  Directive.  All  equh-alent 
alterations  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch  of 
the  Eastern  Region  of  the  FAA. 

Tills  amendment  i.<;  effective  .April  14. 
1976. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  [49  D.S.C.  1354(a),  1421 
and  1423],  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  |49  U.S.C. 
1655(CJl.) 

Is.sued  in  Jamaicn.  N.Y.,  on  M.irch  26. 
1976. 

L.  J.  Cardimali, 
Acting  Director,  Eastern  Region. 
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(Docket  No.  76  EA   11;  Amdt.  39-2375 1 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Bendix  Ignition  Switches 

Tlie  Federal  Aviation  Administration 
us  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica- 
ble to  Bendix  Ignition  Switches. 

There  have  been  reports  that  some  of 
the  subject  switches  have  developed  a 
deficiency  whereby  the  switch  while  in 
the  'Off"  position  still  permits  an  un- 
grounded or  hot  magneto  which  would 
permit  inadvertent  activation  of  the  en- 
gine upon  turning  tlie  propeller. 

Since  this  deficiency  can  exist  or  de- 
velop in  switches  of  similar  design,  an 
airworthiness  directive  is  being  issued 
which  will  require  a  check  and  altera- 
tion where  necessary. 

In  view  of  the  foregoing  and  because 
tiie  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
bv  the  Administrator.  14  CFR  11.89  131 
PR  136971  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  is  amended  by 
is.suing  a  new  Airworthiness  Directive,  as 
follows ; 

Bfnoix  iGNmoN  SwrrcHEs:  Applies  to  aU 
types  and  part  numbers  as  listed  in  the 
below  table: 

Bftidix  switches.  Rotary  action,  key  or  lever 
switch  liinc-  actuated.  Bendix 

tion:  (series)  part  numbers 

Twtst-to-start  --      10-357XXX.  10-126XXX 
Twtst-to-start/ 

push-to-prlme.      10-357XXX.  10-126XXX 
P\»sh-to-Rtart  . .  -    lfr-357XXX.  10^126XXX. 
10-157XXX 

Compliance  required  as  indicated: 

To  detect  and  prevent  a  hazardous  situa- 

'lon  created  by  the  switches,  accomplish  the 

following: 

(a)   Prior  to  the  next  flight  accompll.sh  the 

following    check    for    detection    of    a   faulty 

^witch. 

( 1 )  Observing  regular  ground  run-up  pro- 
cedures, allow  the  engine  to  reach  operating 
remperalures  and  perform  a  normal  magneto 
checlc. 

(2)  With  the  engine  at  normal  Idle  rotate 
'he  switch  key  or  lever  through  the  "Oflf" 
detent  to  the  extreme  limit  of  Us  travel  in  the 
■Off"  position  direction. 

(3>  If  the  engine  stops  firing.  Indicating  a 
normal  switch,  make  a  log  book  entry  that 
ciieck  has  been  made. 

(4)  When  the  switch  or  lever  is  released 
from  its  manually  held  position  at  the  ex- 
treme limit  of  lt.s  "Off  travel.  It  should 
automatically  return  to  the  normal  "Off" 
position.  If  switch  does  not  return  to  "Off" 
•ind  engine  continues  to  nni.  comply  with 
paragraph  ( c) . 

(ot  If  the  engine  continues  to  run  with 
■lie  switch  manually  held  In  the  extreme 
imlt  of  Its  travel  In  the  "Off"  position,  but 
..tops  when  the  switch  springs  back  to  "Off", 
loniply  with  paragraph  (d). 

(b)  The  aircraft  may  be  flown  in  accord- 
.mce  with  FAR  21.197  to  a  place  where  para- 
graph  (c)   can  be  accomplished. 

(CI  Prior  to  the  next  flight,  accomplish 
Part  in  outlined  In  Bendix  Service  Bulletin 


No.  583.  dated  April  1976.  for  Repair  and  Re- 
placement or  use  an  alternate  method  ap- 
proved by  Chief.  Engineering  and  Manufac- 
turing Branch.  Eastern  Region. 

(d)  Within  the  next  50  hours  In  service 
after  the  effective  date  of  the  AD.  accomplish 
Part  III  outlined  In  Bendix  Service  Bulletin 
No.  583,  dated  April  1976.  for  Repair  and 
Replacement. 

(e)  The  checks  required  by  this  AD  may 
be  performed  by  the  pilot. 

(f)  Upon  submission  by  an  operator  with 
substantiating  data  an  FAA  Maintenance  In- 
spector subject  to  prior  approval  of  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA 
Eastern  Region  may  adjust  the  compliance 
times  specitled  in  this  AD  If  the  request  con- 
tains substantiating  data  to  justify  the  in- 
crease for  the  operator. 

Note:  If  the  engine  continues  to  run  and 
repair  cannot  be  accomplished  Iminedlately. 
the  magneto  should  be  grounded  in  accord- 
ance with  Bendix  Service  Bulletin  No  583. 
dated  April  1976.  This  note  refers  to  the  con- 
dition de.siTlbed  in  paragraph  (a)  (4»   above. 

This  amendment  is  effective  April  14. 
1976. 

(Sec8.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958  |49  U.S.C.  1354(a).  1421 
and  14231.  and  csection  6(C)  of  the  Depart- 
ment of  Transportation  Act  |49  U.S.C. 
1655(c) 1) 

Issued  111  Jii'iiriioa.  N.Y..  on  April  1. 
1976. 

L.  J.  Cardinali. 
Acting  Dirt'ctor,  Eastern  Region. 
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I  Docket  No  7S-NW-t-AD:  Aindt.  39-2576| 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Boeing  Model  727  Airplanes 

Amendment  39-1456  "37  FR  11235". 
AD  72-12-1.  as  amended  by  Amendment 
39-2026  '39  FR  41248),  Amendment  39- 
2353  (40  FR  37207) .  and  Amendment  39- 
2410  (40  FR  50706".  requires  inspections 
of  the  P/N  65-23366  main  landing  gear 
downlock  torque  shafts  on  Boeing  Model 
727  series  airplanes.  Terminating  action 
consists  of  installation  of  improved 
shafts.  P  Ns  65-78698-1.  -5.  -7.  or  -2. 
-6,  -8,  which  are  covered  by  Boeing 
Service  Bulletin  No.  32-180.  Subsequent 
to  the  issuance  of  Amendment  39-2410. 
further  configurations  of  P/N  65-78698 
were  made  available  through  Boeing 
Service  Bulletin  No.  727-32-237  together 
with  other  main  landing  gear  compo- 
nents. Since  these  additional  configura- 
tions also  provide  a  level  of  safety  ade- 
quate to  constitute  terminating  action, 
the  AD  is  being  amended  to  include 
them.  Other  editorial  changes  are  also 
included  in  this  amendment. 

Since  this  amendment  provides  an  al- 
ternate means  of  compliance,  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  the  Federal  Aviation  Regula- 
tions.    Amendment    39-13697     (37    FR 


11235).  AD  72-12-1.  as  amended  by 
Amendment  39-2026  (39  FR  41248* . 
Amendment  39-2353  (40  FR  37207).  and 
Amendment  39-2410  (40  FR  50706)  is 
amended  as  follows: 

1.  By  striking  out  tlie  words  "Boeing 
Service  Bulletin  32-180.  Revision  1, 
dated  23  May  1972"  from  the  applicabil- 
ity statement  and  inserting  the  word.s 
"Boeing  Service  Bulletin  No.  32-180. 
Revision  1.  of  later  FAA  approved  revi- 
sions" in  place  thereof. 

2.  By  striking  out  the  words  "Boeing 
Service  Bulletin  32-180.  Revision  1.  dated 
23  May  1972"  from  paragraph  ib)  and 
inserting  the  words  "Boeing  Service  Bul- 
letin No.  32-180,  Revision  1'  in  place 
tliereof. 

3.  By  amending  the  second  sentence  of 
paragraph  (b)  to  read:  "If  evidence  of  a 
crack  is  found,  replace  the  shaft  prior  to 
further  flight  with  an  improved  shaft 
P.  N  65-78698  in  accordance  with  Boeing 
Service  Bulletin  Nos.  32-180.  Revision  1. 
or  727-32-237,  or  later  FAA  approved  re- 
vi.sions,  or  with  a  shaft  that  ( 1 )  has  ac- 
cumulated less  than  8.000  landing  cycles, 
or  '  2 )  has  been  previously  inspected  per 
this  AD." 

4.  By  striking  out  the  words  "Boeing 
Service  Bulletin  32-180,  Revision  1.  dated 
23  May  1972"  from  paragraph  <c)  and 
inserting  the  words  "Boeing  Sei-vice 
Bulletin  Nos.  32-180,  Revision  1.  or  727- 
32-237."  in  place  thereof. 

5.  By  amending  paragraph  (et  to  read 
as  follows:  "Installations  of  main  land- 
ing gear  downlock  torque  shafts.  P/N  65- 
78698.  in  accordance  with  Boeing  Service 
Bulletin  Nos.  32-180.  Revision  1,  or  727- 
32-237,  or  later  FAA  approved  revisions, 
or  an  equivalent  installation  approved  by 
the  Chief.  Engineering  and  Manufactur- 
ing Branch.  FAA  Northwest  Region,  con- 
stitutes terminating  action  from  the  pro- 
visions of  this  AD." 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer,  may  ob- 
tain copies  upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707.  Seattle,  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becomes  effective 
May  3.  1976. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U  S  C  1655 
(c)).) 

Issued  in  Seattle.  Washington.  April  I. 
1976. 


C.  B.  Walk, 
Director,  Northwest  Region. 

Note:  The  Incorporation  by  reference  pro- 
visions In  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[FR  Doc.76-10389  Filed  4-7-76:8:45  ami 
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[Docket  No.  15547;  Amdt.  39  257!8) 
PART  39— AIRWORTHINESS  DIRECTIVES 

Aeronautica  Macchi  Model  AL-60  and 
AL-60B  Airplanes 

There  have  been  rep)orts  of  cracks  oc- 
curring In  the  engine  mounting  plates 
on  .Aeronaytica  Macchi  Models  AL-60 
and  AL1-6OB  airplanes  that  could  result 
in  failure  of  the  engine  mount.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
which  requires  periodic  inspections  and 
reinforcement  of  the  engine  mounting 
plates,  and  replacement  of  the  mounting 
plate  shims  with  new  shims  on  Aeionau- 
tica  Macchi  Models  AL-60  and  AL-60B 
airplanes. 

Since  a  situation  exists  that  j-equires 
the  Immediate  adoption  of  this  regula- 
tion. It  is  foimd  that  notice  and  public 
procedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  In  less  than  30  dec's. 

(Sees.  313(a),  601.  and  603,  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (46  US  C. 
1665(c)  ).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion RegulatlCHis  Is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Aeronautica  Macchi.  Applies  to  Models  Alr- 


60  and  ALr-60B   airplanes, 
all  categories. 


certlfl 


ited    In 


Compliance  Is  required  as  Indicated. 

To  detect  cracks  in  the  engine  mounting 
plates  and  to  prevent  possible  fallur*  of  the 
engine  mount,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  and  thereafter 
at  intervals  not  to  exceed  50  hours  time  In 
service  from  the  last  Inspection  until  modi- 
fied In  accordance  with  paragraph  (d)  of 
this  AD,  comply  with  the  following: 

( 1 )  Inspect  the  areas  around  the  periphery 
of  each  of  the  four  engine  mounting  plates 
for  cracks  using  a  dye-penetrant  method. 

(2)  Inspect  the  surfaces  Inside  the  con- 
cavity of  each  of  the  four  engine  mounting 
plates,  where  the  lower  shock  mounts  and 
attaching  bolts  are  Inserted,  for  cracks,  us- 
ing a  dye  penetrant  method,  in  accordance 
with  Aeronautica  Macchi  Mandatory  Service 
Bulletin  SB-L-0003,  dated  October  29,  1974, 
or  an  FAA-approved  equivalent. 

(b)  If  a  crack  is  found  during  an  Inspec- 
tion required  by  paragraph  (a)  of  this  AD, 
before  further  flight,  comply  with  para- 
graph (d)   of  this  AD. 

(c)  If  no  cracks  are  found  during  any  of 
the  Inspections  required  by  paragraph  (a) 
of  this  AD,  within  the  next  100  hours  time 
In  service  after  the  effective  date  of  this  AD, 
or  before  the  accumulation  of  1200  hours 
total  airplane  time  In  service,  whichever  oc- 
curs later,  comply  with  paragraph  (d)  of 
this  AD. 

(d)  Modify  each  of  the  four  engine  mount- 
ing plates  by  adding  a  reinforcement  plate, 
P/N  6070-47,  and  replacing  the  mounting 
plate  shim,  P/N  6005,  with  a  new  designed 
Bblm,  P/N  6006A,  in  accordance  with  Aero- 
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nautica  Macchi  Mandatory  Modification  Bul- 
letin. MB-L-0001,  Change  1,  dated  Mareh  5, 
1975,  or  an  FAA-approved   equivalent. 

This    amendment    becomes    effective 
AprU  26,  1976. 

Lssued  in  WashingtcMi,  D.C.  on  April 
2.  1976. 

R.  P.  Skully. 
Director,  Flight  Standards  Service. 

I  PR  Doc  76-10390  Filed  4-7-76:8:45  am) 


[Docket  No.  15548;  Amdt.  39-25791 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hamburger  Flugzeugbau,  GmbH  HFB-320 
Airplanes 

There  have  been  reports  of  incorrect 
adjustment  of  camlocks  on  the  passenger 
door  of  HFB-320  airplanes  that  could 
result  in  cracking  of  the  camlock  hous- 
ing, possible  Inadvertent  opening  of  the 
door,  and  inflight  explosive  decompres- 
sion. Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  which  requires  an  inspec- 
tion for  the  correct  adjustment  of  the 
camlocks  and  for  cracks  in  the  camlock 
housings  on  certain  HFB-320  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

(Sec.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421, 
and  1423)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
11.89),  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Hamburger  FYugzeucbau,  GmbH.  Applies  to 
Model  HPB-320  airplanes,  S/N  1021  thru 
1023,  1026  thru  1028,  1030  thru  1040,  1045, 
and  1049  thru  1057,  certificated  in  all 
categories. 

Compliance  is  required  within  the  nexi  25 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  detect  possible  incorrect  adjustment  of 
camlocks  that  could  retult  In  cracking  of  the 
camlock  housing,  possible  inadvertent  open- 
ing of  the  door,  and  inflight  explosive  de- 
compression, accomplish  the  following: 

(a)  Inspect  the  camlocks  for  correct  ad- 
justment in  accordance  with  the  accomplish- 
ment instructions  contained  in  section  B, 
Part  1,  of  HFB  Hansa  Alert  Service  Bulletin 
63-21A,  dated  October  13,  1975,  as  revised 
January  20,  1976,  or  an  FAA-approved  equiv- 
alent. 

(b)  If  a  camlock  is  found  out  of  adjuit- 
ment  beyond  the  tolerances  specified  in 
HFB  Hansa  Alert  Service  Bulletin  53-21  A, 
dated  October  13,  1976,  as  revised  January  20, 
1976,  or  an  FAA-approved  equivalent,  rectify 
the  camlock  adjustment  In  accordance  with 
the  accomplishment  instructions  contained 
in  section  B,  Part  2,  of  service  bulletin  53- 
21A,    dated    October    13,     1975,    as    revised 
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January  20,  WT6,  or  an  FAA-approved  equiv- 
alent. 

(c)  Inspect  ttM  «loar  tnxae  camlock  hovts- 
ings,  which  bouse  the  camlocks  for  which 
adjustment  Is  required  In  accordance  with 
paragraph  (b)  of  this  AD,  for  cracks,  using 
a  dye  penetrant  method  In  aoc<M-dance  with 
the  instructions  contained  tn  section  B,  Part 
3,  of  HFB  Hansa  Alert  service  bulletin  53- 
21A,  dated  October  13,  1975,  as  re\-lsed  Janu- 
ary 20,  1976,  or  an  FAA-approved  equivalent. 

(d)  If  any  cracks  are  found  In  the  door 
frame  camlock  bousing  during  the  inspection 
required  by  paragraph  (c)  of  Oils  AD.  before 
further  flight,  except  tlia.t  the  aircraft  may 
be  flown  unpressurized  In  accordance  with 
FAR's  21.197  and  21.199  to  a  base  where  the 
replacement  can  be  accomplished,  replace 
the  camlock  housing  w  ith  a  new  pan  of  the 
same  part  number. 

Tills  amendment  becomes  effective. 
AprU  26.  1976. 

Issued  in  Washington.  D.C.  on  .April  2. 
1976. 

R.  P.  Skully, 
Director,  Flight  Standards  Service. 

iFR  Doc.76-10391  Filed  4-7-76:8:45  am] 


[Airspace  Docket  No.  75-CE-16) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway  Segments; 
Correction 

In  FR  Doc.  76-4234  appearing  at  page 
7088  in  the  Federal  Register  of  Febru- 
ary 17,  1976,  paragraph  (1.)  of  §71.123 
appearing  on  page  7089  is  corrected  to 
read  as  follows : 

1.  In  the  eighth  line  of  that  para- 
graph delete  the  figure  '•125'"  and  sub- 
stitute "137*"'  therefor. 

2.  In  the  ninth  line  of  that  paragraph 
delete  the  figure  "092""  and  substitute 
'•104'"  therefor. 

Issued  in  Washington,  D.C.  on  April  2, 
1976. 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
|FR  Doc76-10388  Filed  4-7-76;8:45  am) 


[Airspace  Docket  No.  76-WE^l 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  February  17,  1976,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (41  FR  7117)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description 
of  the  Chico,  California  Control  Zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  subject  to 
the  following  typographical  change. 


RDERAl  teOISTEt,  VOl.  41,  MO.  W— THWSOAY,  APtfl  «,   l^fb 


.J  -r 


IS.S4 
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Delete  the  word  "exceeding"  and  sub- 
stitute therein  "excluding"  in  the  text 
of  the  proposed  amendment. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here- 
on are  luinecessary. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT.  May  20.  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  aa  amended.  (49  U.S.C.  1348(a)).  and 
Of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)).) 


Issued  in  Los  Angeles,  California  on 
March  31,  1976. 

Lynn  L.  Hink. 
Acting  Director,  Western  Region. 

In  §  71.171  (41  FR  355)  the  descrip- 
tion of  the  Chlco.  California  control  zone 
Is  amended  as  follows: 

Chico,  California 

Within  a  5-tnlle  radius  of  Chico  .Municipal 
Airport  (latitude  39°47'45"  N..  longitude 
I21*6r26"  W.):  within  3  miles  each  side  of 
the  Chlco  VOR  316*  radial,  extending  from 
the  5-mlle  radiu.«i  zone  to  8  miles  northwest 


of  the  VOR  and  wlthiu  2  miles  each  sid-* 
of  the  Chico  Municipal  Airport  Runway  !•< 
localizer  northwest  course  extending  from 
the  5-mile  radius  zone  to  6.5  miles  northwe.st 
of  the  airport,  excluding  the  portion  within 
a  1-mlle  radius  of  Ranchaero  Airport.  Chico. 
CaUfomia  (latitude  39°43'10"  N..  longltuae 
121°52'10"  W.).  This  control  zone  shall  be 
effective  during  the  specific  dates  and  tlme.s 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  pubH.shed  in  the  Air- 
man's Information  Manual. 

I  PR  Doc.76-10385  Piled  4-7-76:8:45  am| 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rates. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Part  1301  ] 

REGISTRATION  OF  MANUFACTURERS, 
DISTRIBUTORS.  AND  DISPENSERS  OF 
CONTROLLED  SUBSTANCES 

Hearings — Burden  of  Proof 

The  Drug  Enforcement  Administra- 
tion (DEA),  after  due  consideration, 
seeks  the  adoption  of  proposed  regula- 
tions relating  to  the  registration  of  per- 
sons as  compounders  or  to  conduct  nar- 
cotic treatment  programs,  as  defined  by 
21  CFR  1301.02  (1)  and  <d). 

On  May  14,  1974,  the  "Narcotic  Ad- 
dict Treatment  Act  of  1974"  was  ap- 
proved, amending  the  Controlled  Sub- 
stances Act  (CSA)  in  order  to  increase 
the  regulation  of  methadone  and  other 
narcotic  drugs  used  In  the  treatment  of 
narcotic  addicts.  DEA  previously  pro- 
mulgated regulations  directed  to  narcotic 
treatment  programs  relating  to  require- 
ments for  registration,  physical  security, 
records,  order  forms  and  the  administer- 
ing (but  not  prescribing)  of  narcotic 
drugs;  39  FR  37983-«6  (October  25, 
1974). 

It  Is  clear,  as  demonstrated  within  the 
legislative  history,  that  Congress  intend- 
ed "to  increase  DEA's  ability  to  deal  with 
law  enforcement  aspects  of  diversion" 
arising  from  narcotic  treatment  pro- 
grams. As  stated  in  House  Report  93- 
884, 1974  U.S.  Code  Cong,  it  Admin  News, 
p.  3033: 

*7n  order  to  qualify  for  registration  the 
applicant  must  demonstrate  that  he  can  ful- 
fUl,  and  wUl  observe,  the  medical  standards 
of  n}A  and  the  security  and  diversion  stand- 
«rde  determined  by  DEA." 

Generally,  in  the  absence  of  proof  that 
a  person  is  the  authorized  holder  of  a 
registration  imder  the  CSA,  the  statutory 
burden  of  going  forward  with  the  evi- 
dence with  respect  to  such  registration 
Is  on  the  applicant  for  such  registration, 
21  U.S.C.  885(b).  By  regulation,  this  bur- 
den has  been  made  applicable  only  in 
cases  involving  application  to  be-  regis- 
tered to  manufacture,  import  or  export 
controlled  substances  in  schedule  I  or  II; 
21  CFR  5  1301.55(a)  and  21  CFR  1311.53 
(a).  Likewise  by  regulation,  in  any  other 
hearing  for  denial  of  a  registration,  the 
burden  of  proving  that  the  requirements 
of  the  applicable  statutory  section  are 
not  satisfied  Is  assigned  to  DEA;  see  21 
CFR  J  1301.55(b).  After  close  analysis 
of  the  statutory  language  and  expressed 
Congressional  Intent,  It  Is  now  DEA's  po- 
sition that,  with  reference  to  the  process 
of  granting  or  denying  registration  to 
applicants  as  compounders  or  to  conduct 
a  narcotic  treatment  program,  the  ex- 


isting regulation  concerning  burden  of 
proof  in  a  hearing  on  the  denial  of  such 
application  for  registration  should  be 
amended  in  order  that  it  conform  to  the 
general  statutory  requirement  The  pio- 
posed  regulations  do  so. 

It  must  be  emphasized  that  registra- 
tion under  the  CSA  shall  be  obtained 
annually,  21  U.SC.  822(a)  and  823 «g>. 
A  registration  is  not  automatically  re- 
newable; see  21  CFR  §§  1301.41-1301.48 
Every  year,  an  applicant  must  be  pre- 
pared to  demonstrate  continued  fitnes.s 
under  the  statute  and  regulations. 

Therefore,  pursuant  to  Sections  303 'g) 
and  515(b)  of  the  Comprehen-sive  Drug 
Abuse  Prevention  and  Control  Act  ol 
1970  (21  U.S.C.  823(g)  and  21  U.S.C.  885 
(b))  and  under  the  authority  vested  in 
tlie  Attorney  General  by  Sections  301 
and  501(b)  of  the  Act  (21  U.S.C.  821  and 
871(b)),  and  delegated  to  the  Admin- 
istrator of  the  Drug  Enforcement  Ad- 
ministration by  Section  0.100  of  Title  28. 
Code  of  Federal  Regulations,  the  Ad- 
ministrator proposes  regulations  amend- 
ing Part  1301  of  Title  21  of  the  Code  of 
Federal  Regulations  as  follows : 

Section  1301.55  is  amended  by  redesig- 
nating the  present  paragraph  (b)  as 
pctragraph  (c),  by  redeslgn.^ting  the 
present  paragraph  (c)  as  paragraph  (d), 
and  by  adding  a  new  paragraph  'b^  as 
follows : 

§  1301.55      Burden  of  proof. 

•  *  •  •  * 

(b)  At  any  hearing  on  the  granting  or 
denial  of  an  applicant  to  be  registered 
to  conduct  a  narcotic  treatment  program 
or  as  a  compounder,  the  applicant  shall 
have  the  burden  of  proving  that  the  re- 
quirements for  each  registration  pur- 
suant to  Section  303(g)  of  the  Act  (21 
use.  823(g) )  are  satisfied. 

•  •  •  •  • 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal  not  later 
than  May  13,  1976. 

These  comments  or  objections  should 
state  with  particularity  the  Issues  con- 
cerning which  the  person  desires  to  be 
heard.  A  person  may  object  or  comment 
on  the  proposals  relating  to  either  or  both 
of  the  above  amendments.  Comments  and 
objections  should  be  submitted  in  quin- 
tuplicate  to  the  DBA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration,  Room 
1203,  1405  Eye  Street  NW.,  Washington, 
D.C.  20537. 

In  the  event  that  comments  or  objec- 
tions to  these  proposals  raise  one  or  more 
Issues  which  the  Administrator  finds,  in 
his  sole  discretion,  t^warrant  a  full  ad- 
versary-type hearing,  the  Administrator 
shall  order  a  publilc  hearing  in  the  Fed- 


eral Register  summarizing  the  Issues  to 
be  heard  and  setting  the  time  for  the 
hearing. 

Dated:  April  2,  1976. 

Peter  B.  Bensinger, 
AdministratOT , 
Drug  Enforcement  Administration. 

jFR  Doc  76- 10092  FUed  4-7-76:8:45  amj 


[  21  CFR  Part  1308  ] 

APOMORPHINE 

Removal  From  Schedule  II 

j^.  pomorphine  is  a  controlled  sub.stantc 
m  Schedule  II  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  §  812(c)  Schedule  II 
(a)(1);  §  1308.12(b)(1),  Title  21  of  thf 
Code  of  Federal  Regulations  (CPR)l. 

Ba.sed  upon  the  investigations  of  tht 
Drug  Enforcement  Administration  and 
upon  the  scientific  and  medical  evalua- 
tion and  recommendation  of  the  Secre- 
tary of  Health,  Education,  and  Welfare 
received  pursuant  to  Section  201  (b>  of 
the  Act  (21  U.S.C.  811(b) ) ,  the  Admini.- 
trator  of  the  Drug  Enforcement  Admin- 
istration finds  that  apomorphine  doe*- 
not  have  sufficient  potential  for  abuse  or 
abuse  liability  to  justify  its  continues 
control  in  any  schedule  under  the  Ac; 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  20: 
<a)  of  the  Act  (21  U.S.C.  811(a)),  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  O),  the  Administrator 
hereby  proposes  that  21  CFR  ?  1308  l:' 
(b)  (1)  be  amended  as  follows: 

§1308.12      Schedule  II. 

*  •  •  *  » 

<b)    *   ♦   * 

(1)  Opium  and  opiate,  and  any  salt 
compound,  derivative,  or  preparation  of 
opium  and  opiate,  excluding  naloxone 
naltrexone,  and  apomorphine,  and  their 
respective  salts,  but  Including  the 
following: 

(1)  Raw   opium 9,60f 

(2)  Opium  extracts 9,610 

(3)  Opium  fluid  extracts 9,630 

(4)  Powdered  opium 9,631; 

(5)  Granulated  opium 9,64i' 

(6)  Tincture  of  opium 9.  63f' 

(7)  Codeine 9,050 

(8)  Ethylmorphlne    9,  19r 

(9)  Etorphlne  hydrochloride 9,059 

(10)  Hydrocodone   9,195 

(11)  Hydromorphone   9,160 

(12)  Metopon   9,2(50 

(18)  Morphine    9,800 

(14)  Oxycodone   9,143 

(16)  Oxymorpbone   9,  S52 

(16)  Tbebalne »,833 

All  Interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
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\\iiliiig  regardmg  this  proposal.  These 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405  Eye 
Street  NW..  Washington,  D.C.  20537.  At- 
tention: DEA  Federal  Register  Repre- 
sentative, and  must  be  received  on  or  be- 
fore May  13.  1976. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  this  rule 
not  to  be  finalized  and  requests  a  hearing 
in  accordance  with  21  CFR  1308.45,  Uie 
party  will  be  notified  by  registered  mail 
of  the  time  and  place  that  the  hearing 
v;ill  be  held.  If  objections  submitted  do 
not  present  such  reasonable  grounds,  the 
party  wUl  be  so  advised  by  registered 
mail. 

If  no  objections  presenting  grounds  for 
a  hearing  on  the  proposal  are  received 
within  the  time  Umitations,  or  all  inter- 
ested parties  waive  or  are  deemed  to 
waive  their  opportunity  for  a  hearing  or 
to  participate  in  a  hearing,  the  Adminis- 
trator, after  giving  considerations  to 
written  comments  and  objections,  will  is  - 
sue  his  final  order  pursuant  to  21  CFR 
1308.48  without  a  hearing. 

Dated:  April  2,  1976. 

Petek  B.  Bensinger. 

Administrator, 
Drug  Enforcement  Administration. 

|FR  Doc.76-10091  Piled  4-7-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 
AMERICAN  ALLIGATOR 


Proposed  Reclassification 

The  Director.  United  States  Fish  and 
Wildlife  Service,  hereby  issues  a  notice 
of  proposed  rulemaking  which  would  re- 
classify the  American  alligator  (AUigator 
mississippiensis)  from  its  present  listing 
as  an  endangered  species  to  the  status  of 
a  threatened  species  (as  defined  by  the 
Endangered    Species    Act    of    1973    (16 
U.S.C.  1531-1543.  87  Stat.  884)  ;  herein- 
after referred  to  as  "the  Act")  in  all  of 
Florida  and  in  certain  coastal  areas  of 
Georgia,  Louisiana,  South  Carolina  and 
Texas.  However,  this  proposed  rulemak- 
ing would  leave  the  alligator  clsisstfied 
as    "endangered"    throughout    the    re- 
mainder of  its  range  (except  for  Cam- 
eron, Vermilion  and  Calcasieu  Parishes 
in  Louisiana  where,  although  the  popula- 
tions biologically  are  neither  endangered 
nor  threatened,  the  aUigators  have  been 
listed  as  threatened  due  to  their  simi- 
larity in  appearance  to  the  endangered 
alligators    (40   FR   44412-44429)).   This 
rulemaking  also  would  authorize  limited, 
lethal  removal  of  dangerous  alligators  to 
protect  human  lives  and  property  and 
authorize  controlled  takings  for  scientific 
or  conservation  purposes  in  restricted 
areas   under   a   cooperative   agreement 
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pursuant  to  5  6(c)  of  the  Act,  all  to  en- 
hance long-range  conservation  objec- 
tives for  this  species  as  a  renewable^ 

natural  wildlife  resource. 

Background 

In  1967,  the  U.S.  Department  of  the 
Interior  determined  the  American  alliga- 
tor to  be  an  endangered  species  through- 
out its  entire  range.  This  determination 
reflected  concern  for  alligator  popula- 
tions which  had  become  drastically  re- 
duced after  many  years  of  excessive  ex- 
ploitation and  habitat  usm-pation  by 
man.  Within  recent  yeais,  however,  alli- 
gators have  increased  considerably  In 
some  areas,  mainly  in  response  to  inten- 
sive State  and  Federal  protection.  In 
1972  and  1973.  the  State  of  Louisiana 
was  able  to  allow  a  limited  commercial 
hunting  season  on  the  species. 

On  December  28,  1973,  the  new  En- 
dangered Species  Act  (16  U.S.C.  1531- 
1543,  87  Stat.  884)  went  into  effect.  This 
Act  made  it  a  violation  of  Federal  law  to 
take  any  species  listed  as  endangered, 
except  imder  permit  for  scientific  pur- 
poses or  to  enhance  the  propagation  or 
survival  of  the  species.  The  Act  also  es- 
tablished a  new  "threatened"  classifica- 
tion, and  authorized  the  Secretary  of  the 
Interior  to  issue  such  regulations  as  he 
deemed  necessarj-  and  advisable  for  the 
conservation  of  such  species. 

On  March  29.  1974,  Governor  Edwlu 
Edwards  of  Louisiana  submitted  a  peti- 
tion to  the  Secretary  of  the  Interior  re- 
questing that  populations  of  the  alligator 
"in  the  southwestern  coastal  marshes 
(Chenier  Plain)  in  the  parishes  of  Cam- 
eron, Vermihon.  and  Calcasieu  of  Louisi- 
ana, be  removed  from  the  Secretary  of 
the  Interior's  list  of  threatened  and 
endangered  species;  that  in  the  south- 
central  and  southeastern  coastal  Loui- 
siana marshes,  the  American  alligator  be 
classified  as  a  threatened  species;  and 
4hat  throughout  the  remainder  of  the 
State,  the  classification  of  the  American 
alligator  remain  unchanged. 

This  petition,  as  amplified  by  other 
available  information,  was  found  by  the 
Director  to  present  substantial  Informa- 
tion warranting  a  review  of  the  status  of 
the  alligator  throughout  its  range.  A 
notice  to  that  effect  was  placed  in  the 
Federal  Register  on  July  16,  1974  (39  FR 
26050) .  Simultaneously,  the  Governors  of 
States  in  which  alligators  are  resident 
were  notified  of  the  review  and  were  re- 
quested to  supply  data  relative  to  the 
status  of  the  species  in  their  respective 
States. 

This  review  produced  evidence  that  the 
American  alligator  is  making  encourag- 
ing gains  in  population  over  much  of  its 
known  historical  range  and  that  signifi- 
cant losses  of  populations  have  occurred 
only  in  geographically  peripheral  and 
possibly  ecologically  marginal  areas. 
Population  levels  in  parts  of  South  Caro- 
lina, Georgia,  Florida,  Louisiana,  and 
Texas  are  high,  and,  in  many  areas  over 
these  regions  are  considered  to  be  eco- 
logically secure.  Increasing  urbanization 
and  development  are  resulting  in  more 
frequent  himian-alllgator  conflicts  and 


control  of  certain  populations  is  needed 
to  avoid  increased  public  hostility  to  the 
species.  Even  though  actual  numerical 
levels  of  alligators  may  be  below  the 
blotic  carrying  capacity  in  most  habitats, 
socioeconomic  factors  must  be  considered 
in  setting  management  goals  to  maxi- 
mize public  Interest  in,  and  acceptance 
of,  coexistence  with  this  potentially  trou- 
blesome but  ecologically  Important 
species. 

Available  data  indicate  that  the  pri- 
mary threats  to  alligator  populations  in 
areas  named  above  ai'e  not  biotlc,  but 
rather  the  absence  of  adequate  regu- 
latory and  enforcement  mechanisms: 

» 1 )  to  prevent  malicious  killing  and 
illicit  commercially-oriented  killing  and 

(2)  to  control  the  illegal  commerce  In 
products. 

Malicious  killing  stems  to  a  large  degree 
from  public  hostility  and  fear,  and 
to  some  extent  could  be  ameliorated 
through  public  education.  Illegal  com- 
mercial killing  currently  is  being  held  at 
a  tolerable  level  by  rigid  enforcement 
programs.  These  programs,  however,  are 
inadequate  in  the  face  of  burgeoning 
alligator  populations  and  increasing  hu- 
man-alligator conflicts.  Reorientation  of 
enforcement  efforts  toward  effective  con- 
trol of  commerce  in  parts  and  product* 
of  legally  taken  alligators  would  permit  . 
the  initiation  of  practicable  management 
programs  and  a  realistic  reappraisal  of 
the  population  status  of  the  species. 

.    The  Original  Proposal 

As  a  result  of  this  review,  the  Director 
found  that  there  were  sufficient  data  to 
warrant  a  proposed  rulemaking  that  ( 1 ) 
the  alligator  is  neither  endangered  nor 
threatened  in  Cameron,  Vermilion,  and 
Calcasieu  Parishes,  Louisiana;  (2)  the 
alligator  is  a  threatened  species  in 
Alabama,  Georgia,  Louisiana  (except 
Cameron,  Vermihon,  and  Calcasieu  Par- 
ishes*, Mississippi.  South  Carolina,  and 
Texas;  and  the  alligator  is  an  endangered 
species  in  all  other  parts  of  its  range. 

Accordingly,  the  Director  proposed 
such  a  rulemaking  on  July  8,  1975  (40  FR 
28712-28720).  Despite  reservations  on 
the  part  of  some  responders  with  respect 
to  the  impact  of  a  classification  change 
on  the  welfare  of  the  American  alligator, 
and  on  other  endangered  wildlife  which 
also  may  be  recla.ssified  at  some  future 
date,  the  sum  of  all  responses  reflected 
a  preponderance  of  opinion  in  general 
support  of  the  proposed  rulemaking.  It 
wr.s  determined  to  retain  the  alligator  in 
the  endangered  status  in  all  of  Its  range 
except  Cameron,  Vermilion,  and  Cal- 
casieu Parishes  in  Louisiana  (40  FR 
44412-44429).  Alligators  in  those  three 
parishes  were  listed  as  threatened,  due  to 
their  similarity  in  appearance  to  the  en- 
dangered alligators.  The  Service  an- 
nounced that  it  would  re-study  the  dis- 
tribution and  density  of  alligator  popula- 
tions in  the  southeastern  coastal  areas 
and  the  problems  of  enforcement  and  ad- 
ministration. Based  on  this  study,  the 
Service  would  soon  propose  a  reclassi- 
fication of  the  endangered  populations 
Into  threatened  and  endangered,  with  a 
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new  boimdary  line  separating  th^  classi- 
fications (40  FR  44412). 

Description  of  the  Proposal 

As  a  result  of  the  study,  the  Director 
now  finds  that  there  are  sufficient  data 
to  warrant  a  proposed  rulemaking  that 
<1)  the  alligator  is  threatened  in  all  of 
Floridia;  and  (2)  the  alligator  is  threat- 
ened In  certain  coastal  areas  of  Georgia, 
Louisiana  (except  for  Vermili(xi,  Cal- 
casieu, and  Cameron  Parishes),  South 
Carolina  and  Texas  contained  within  the 
following  boundaries :  | 

Prom  Winy  ah  Bay  near  Georgetown. 
South  Carolina,  west  on  U.S.  Highway  17 
to  Georgetown ;  thence  west  and  south  on 
U.8.  Alternate  Highway  17  to  Junction 
with  U.S.  Interstate  Highway  95  near 
Waltersboro,  South  Carolina;  thence 
south  on  U.S.  Interstate  Highway  95  (in- 
cluding incomplete  portions)  to  junction 
with  U.S.  Highway  82;  thence  sotithwest 
on  UJ3.  Highway  82  to  Junction  with  U.S. 
Highway  84  at  Waycross.  Georgia; 
thence  west  on  U.S.  Highway  84  to  the 
Alabama-Georgia  border;  thence  south 
along  this  border  to  the  Florida  border 
and  following  the  Florida  border  west 
and  south  to  its  termination  at  the  Gulf 
of  Mexico. 

Prom  the  Misslsslppi-Loui.siana  border 
at  the  GiUf  of  Mexico  north  along  this 
border  to  its  Junction  with  U.S.  Inter- 
state Highway  12;  thence  west  on  U.S. 
Interstate  Highway  12  (Including  incom- 
plete portions)  to  Baton  Rouge,  Louisi- 
ana: thence  north  and  west  along  cor- 
porate limits  of  Baton  Rouge  to  U.S. 
Highway  190;  thence  west  on  U.S.  High- 
way 190  to  Junction  with  Louisiana  State 
Highway  12  at  Ragley.  Louisiana;  thence 
west  on  Louisiana  State  Highway  12  to 
Texas  State  Highway  12  at  Texas-Louisi- 
ana border:  thence  west  on  Texas  State 
Highway  12  to  Vidor,  Texas;  thence  west 
on  U.S.  Highway  90  to  the  Houston, 
Texas,  corporate  limits;  thence  north, 
west,  and  south  along  Houston  corporate 
limits  to  Junction  on  the  west  with  U.S. 
Highway  59;  thence  south  and  west  on 
U.S.  Highway  59  to  Victoria.  Texas; 
thence  south  on  U.S.  Highway  77  to  cor- 
porate limits  of  Corpus  Christl,  Texas; 
thence  southeast  along  the  southern  Cor- 
pus Christl  corporate  limits  to  Laguna 
Madre;  thence  south  along  the  west 
Shore  of  Lag:una  Madre  to  the  Nueces- 
Kleberg  county  line;  thence  east  along 
the  Nueces-Kleberg  county  line  to  the 
Gulf  of  Mexico. 

Justification  for  Listing  the  Aiiigator 
AS  Threatened  in  the  Delineated  Areas 

In  the  delineated  areas  the  alligator  is 
relatively  common.  Population  estimates 
for  these  areas  are  as  follows :  South  Car- 
oUna.  32,500;  Georgia,  15,853;  Florida, 
407,585;  Louisiana  (Elxcluding  Cameron, 
Vermilion,  and  Calcasieu  Parishes),  94,- 
779;  Texas,  19.292.  Altogether,  570.009 
alligators  are  found  within  the  area  pro- 
posed as  Threatened.  This  is  more  than 
75  percent  of  all  the  alligators  estimated 
to  occur  In  the  United  States  (734,384). 
By  contrast,  alligator  numbers  In  areas 
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where  they  will  remain  classified  as  En- 
dangered are  significantly  lower.  The 
following  population  numbers  pertain  to 
such  areas:  South  Carolina,  16.200; 
Georgia,  14,101;  Louisiana,  7,352;  Texas, 
7,492;  Mississippi,  4,740;  Alabama,  12,715; 
North  Carolina,  1,314;  Arkansas,  1,900; 
and  Oklahoma,  10.  In  all  areas  where  the 
alligator  is  proposed  as  a  Threatened 
species,  the  population  trend  is  reported 
to  be  increasing. 

Despite  these  relatively  high  popula- 
tions, the  aUigator  populations  in  the 
involved  areas  are  considered  "Threat- 
ened" within  the  definition  of  the  En- 
dangered Species  Act  of  1973.  Section  4 
(a)  of  the  Act  states  that  the  Secretary 
of  the  Interior  may  determine  a  species 
to  be  an  "Endangered"  species,  or  a 
"threatened"  species,  because  of  any  of 
five  factors.  These  factors,  and  their  ap- 
plication to  the  American  alligator  are 
as  follows: 

(1)  The  present  or  threatened  destruc- 
tion, modiftcation,  or  curtailment  of  its 
habitat  or  range. — The  alligator,  even  in 
those  areas  where  it  would  be  reclassified 
as  threatened,  is  not  as  abundant  and 
widespread  as  in  early  times.  Large  parts 
of  Its  range  have  been  occupied  by  man 
or  modified  to  such  an  extent  as  to  be 
unasable  to  the  species.  The  areas  in 
which  the  recla,ssification  would  occur 
are  entirely  within  the  rapidly  developing 
coastal  section  of  the  southeastern 
United  States.  Human  population  is  in- 
creasing steadily  in  Florida  and  adjoin- 
ing coastal  areas,  and  the  Influx  of  man 
is  sure  to  bring  about  conflicts  that  will 
threaten  the  survival  of  aUigator  popu- 
lations. Industrial,  commercial,  recrea- 
tional, and  residential  developments 
along  the  coast  and  major  waterways  of 
the  region  will  take  more  and  more  of 
the  habitat  of  the  species.  Although  the 
alligatoj^  in  this  region  is  now  numerous 
enough  and  legally  well  protected  enough 
not  to  warrant  endangered  status,  the 
past  history  of  its  decline  and  the  pros- 
pects for  future  habitat  lo."??  justify  a 
threatened  classification. 

<2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses.— Although  the  alligator  now  is 
fully  protected  in  those  areas  where  it 
would  be  reclassified  as  threatened,  its 
past  history  of  commercial  exploitation 
gives  cause  for  concern  and  warrants  a 
threatened  cla.ssification.  This  species  has 
high  commercial  value  and  can  easily  be 
wiped  out  over  large  areas  in  a  relatively 
short  time  by  determined  himters.  In  the 
past  the  alUgator  was  greatly  reduced  by 
hide  hunters.  The  potential  for  such  de- 
struction remains  today,  and  actually 
is  even  more  serious  because  of  increas- 
ing accessibihty  in  alligator  habitat. 

(3)  Disease  or  predation. — Not  appli- 
cable. 

(4)  Inadegwacy  of  existing  regulatory 
mechanisms. — The  dramatic  comeback 
of  the  American  alligator  can  be  attrib- 
uted to  the  existing  regulatory  mecha- 
nism. The  success  with  respect  to  this 
species,  which  has  little  if  any  compe- 
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tition  in  nature,  now  requires  that  ad- 
justments be  made  in  the  regulatory 
structure  to  provide  for  long-term  pro- 
tection. It  is  believed  that  the  proposed 
rules  not  only  will  protect  current  alli- 
gator populations  but  will  permit  their 
further  enhancement,  while  allowing 
sufficient  flexibility  for  the  avoidance  or 
amelioration  of  dangerous  intrusions  b\ 
alligators  into  areas  occupied  by  humans 
(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence — Not 
applicable. 

Public  Comments  Solicited 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  poj^- 
sible  to  the  conservation  of  endangereo 
and  threatened  species;  he  therefore  de- 
sires to  obtain  the  comments  and  sug- 
gestions of  the  public,  other  concerned 
government  agencies,  and  private  inter- 
ests on  these  proposed  rules.  The  Direc- 
tor has  notified  the  governors  of  the 
states  of  Florida,  Georgia.  Louisiana. 
South  Carolina  and  Texas  with  respect 
to  this  proposed  rulemaking  and  has  re- 
quested their  comments  and  recom- 
mendations. 

Final  promulgation  of  the  regulations 
on  this  population  of  the  American  alli- 
gator will  take  into  consideration  the 
comments  received  by  the  Director.  Such 
comments  and  any  additional  informa- 
tion received  may  lead  the  Director  to 
adopt  final  regulations  that  differ  from 
this  proposal.  The  Director  has  under 
preparation  an  environmental  as-ses.--- 
ment  concerning  this  matter. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  m 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Director  (FWS/LE) ,  United  States  Fish 
and  Wildlife  Service,  Post  Office  Bo> 
19183,  Washington,  D.C.  20036.  All  com- 
ments received  no  later  than  June  7 
1976.  will  be  considered.  The  Service  will 
attempt  to  acknowledge  receipt  of  com- 
ments, but  substantive  responses  to  in- 
dividual comments  may  not  be  provided 
Supporting  data  and  comments  received 
will  be  available  for  public  inspectior 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street 
NW..  Washington,  D.C. 

This  notice  of  proposed  rulemaking  ).•■ 
issued  under  the  authority  contained  m 
the  Endangered  Species  Act  of  1 973  <  ]  6 
use.  1531-43;  87  Stat  884). 

In  consideration  of  the  foregoing,  the 
Director,  United  States  Fish  and  Wildhfe 
Service,  hereby  proposes  to  amend  Part 
17,  Subchapter  B  of  Chapter  I,  Title  50 
of  the  Code  of  Federal  Regulations,  a*  set 
forth  below. 

Dated:  April  1, 1976. 

Lynn  A.  Greenwalt. 

Director, 
Fish  and  Wildlife  Service. 

1.  It  is  proposed  to  amend  §  17.11  to 
read  as  follows: 
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§  17.11      Endangered  and  threatened  Hildlife. 


SPECIES 


nANOE 


Common  nam* 


Sctentlflc  nam* 


Population 


Euown  dbtribuUoa 


Porttooof 
ranee  when 
threatened  or 
taiaagani 


Btatoa 


When 
listed 


gpecUl 

raid* 


Reptiles: 
Alligator 
American. 


D*.. 


Allliater 
miMiuippknili. 


Do. 

Po. 


Wherever  found  in  the  wild,  e^eept  in 
those  areas  where  it  is  listed  as  tUrral- 
ened,  as  set  forth  below. 

do In  the  wild  In  Florida  and  in  certain 

areas  of  Ueorgia,  Louisiana  (except  in 
<'ameron,  Vermilion  and  Calcasieu 
Parishes),  South  Carolina,  and  Texas, 
as  set  forth  In  section  17.42  (a)(J)Civ). 

.do In  the  wild  In  Camexon,  Vermilion,  and 

Calcasieu  Parishes  In  Louisiana. 

rto -. In  taptlTity,  wherever  found 


eouthe»»t«Tn  ir.8.A Kntire ....  ■  U    N/\j 

U.S.A.  fFlorlda  and  owtafn  »r»fts  of.,      do T  IS    17.42(a). 

Ueonda,  Louisiana  (except  Cameron, 
Vermilion  and  Calcasieu  Pahslies), 
South  CarwIiflA,  and  Texas). 

U.S.A.  (Cameron,  Vermilion  and  Cal-    N/A T(.l4/A)  II    17.43(a). 

easle.u  Parishes iii  Louisiana).  „,„,..  ..    »,,. 

Worldwide...  N/A T(S/A>  11    N/A. 


2.  It  Is  proposed  to  amend  §  17.42  to 
read  as  follows: 

§  17.42      Special  rules — reptile*. 

(a>  American  alligator  (.Alligator  mis- 
sissippiensis) .  '  *  * 

(2)  Deftnitions.  For  the  purposes  of 
this  paragraph  (a)  *  *  * 

(iv)  "American  aliigator"  shall  mean 
any  member  of  the  species  (and  any  part, 
offspring,  dead  body,  part  of  a  dead  body 
or  product  of  such  species)  Alligator 
mississippiensis  occurring  in  the  wild  In 
Florida  and  in  certain  coastal  areas  of 
Georgia,  Louisiana.  South  Carolina,  and 
Texas  contained  within  the  following 
boundaries : 

Prom  Winyah  B.iy  uear  Georgetown.  South 
Carolina,  west  on  U.S.  Highway  17  to  George- 
town; thence  west  and  south  on  U.S.  Alter- 
nate Highway  17  to  Junction  with  U.S.  In- 
terstate Highway  B5  near  Waltersboro,  South 
Carolina:  thence  south  on  U.S.  Interstate 
Highway  95  (Including  incomplete  portions) 
to  Junction  with  TJ.S.  Highway  82;  thence 
southwest  on  U.S.  Highway  62  to  Junction 
with  U.S.  Highway  84  at  Wayeross,  Georgia; 
thence  west  on  U.S.  Highway  84  to  the  Ala- 
bama-Georgia border:  thenc«  south  along 
this  border  to  the  Florida  border  and  fol- 
lowing the  Florida  border  west  and  south  to 
Its  termination  at  the  Gulf  of  Mexico. 

From  the  Mississippi-Louisiana  border  at 
the  OuU  of  Mexico  north  along  this  border 
to  Its  Junction  with  VS.  Interstate  Highway 
12;  thence  west  on  U.3.  Interstate  Highway 
12  (including  Incomplete  portions)  to  Baton 
Rouge,  Louisiana;  thence  north  and  west 
along  corporate  limits  of  Baton  Rouge  to  VS. 
Highway  190;  thence  west  on  U.S.  Highway 
190  to  Junction  with  Louisiana  State  High- 
way 12  at  Ragley.  Louisiana;  thence  west  on 
Louisiana  State  Highway  12  to  Texas  State 
Highway  12  at  Texa.s-Loulsiana  border: 
thence  west  on  Texas  State  Highway  12  to 
Vidor,  Texas:  thence  west  on  U.S.  Highway 
90  to  the  Houston,  Texas,  corporate  limits; 
thence  north,  west  and  south  along  Houston 
corporate  limits  to  Junction  on  the  west  with 
U.S.  Highway  59;  thence  south  and  west  on 
US.  Highway  59  to  Victoria,  Texas;  thence 
south  on  U.S.  Highway  71  to  corporate  limits 
of  Corpus  Chrlstl,  Texas;  thence  southeast 
along  the  southern  Corpus  Christl  corporate 
limits  to  Laguna  Madre;  thence  south  along 
the  west  Shore  of  Laguna  Madre  to  the 
Nueces-Kleberg  county  line;  thence  east 
along  the  Nueces-Kleberg  county  line  to  the 
Gulf  of  Mexico. 

The   prohibitions    in    this    S  17.42(a) 
apply  to  all  specimens  of  the  "species" 


described  in   this   definition,    wherever 

they  are  found. 

*  •  •  •  • 

(FR  Doc.76-9948  Filed  4-7-76;8:45  am| 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

L   ~»    Food  and  Drug  Administration 

[  21  CFR  Part  310  ] 

[Docket  No.  76N-0028I 


REQUIREMENTS  FOR  INHALATION 
ANESTHETIC  DRUG  PRODUCTS 

Studies  for  Carcinogenic  and  Teratogenic 
Potential 

The  Food  and  Drug  Administration 
(FDA),  on  the  recommendation  of  the 
Respiratory  and  Anesthetic  Drugs  Ad- 
visory Committee,  proposes  to  require 
holders  of  approved  new  drug  applica- 
tions for  halogenated  inhalation  anes- 
thetic drug  products  and  applicants  for 
pending  or  future  new  drug  applications 
for  all  inhalation  anesthetic  drug  prod- 
ucts to  conduct  animal  studies  and  sub- 
mit reports  to  determine  the  carcino- 
genic potential  and  effects  on  reproduc- 
tion, including  teratogenic  potential,  of 
such  drug  products.  The  Commissioner 
of  Food  and  Drugs  also  prc«x)ses  to  re- 
quire holders  of  approved  new  drug  ap- 
plications for  halogenated  Inhalation 
anesthetic  drug  products  to  conduct  such 
studies  on  nitrous  oxide,  on  the  ground 
that  the  approved  labeling  for  those 
drug  products  recommends  or  suggests 
that  the  product  be  used  In  combination 
with  nitrous  oxide.  In  addition,  the  Com- 
missioner proposes  to  conduct  a  public 
workshop  to  afford  interested  persons  the 
opportimity  to  present  data,  Information, 
and  views  on  the  structure  of  the  pro- 
tocols for  such  studies.  Interested  per- 
sons have  until  June  7,  1976.  to  submit 
comments  on  the  proposed  regulation. 

There  are  on  the  market  a  number  of 
halogenated  inhalation  anesthetic  drug 
products.  Since  these  drug  products  are 
not  generally  recognized  as  safe  and 
effective,  they  are  new  drugs  within  the 
meaning  of  section  201  (p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  There- 
fore, an  approved  new  drug  application 
(NDA)  Is  required  as  a  condition  for 
marketing. 


For  some  time  the  PDA  Respiratory 
and  Anesthetic  Drugs  Advisory  Commit- 
tee has  been  concerned  with  certain 
safety  consideratirais  of  inhalation  anes- 
thetic drug  products,  and  recently  the 
coiijnittee  has  reviewed  the  following 
articles  in  the  scientific  literature  on  thla 
subject : 
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At  Its  May  19,  1975  meeting,  the  com- 
mittee concluded  that,  while  there  are 
many  benefits  associated  with  the  use  of 
halogenated  Inhalation  anesthetic  drug 
products,  there  is  sufficient  evidence  to 
cause  concern  in  regard  to  their  car- 
cinogenic and  mutagenic  potential  and 
their  effect  on  reproduction,  including 
their  teratogenic  potential,  and  a  lack  of 
information  and  data  to  dispel  that  con- 
cern. The  committee  tlierefore  recom- 
mended to  the  Commissioner  that 
animal  studies  in  these  areas  be  required 
for  such  drug  products.  A  copy  of  the 
minutes  of  this  meeting  has  been  placed 
on  file  in  the  office  of  the  Hearing  Clerk. 

Accordingly,  on  the  recommendation 
of  the  Respiratory  and  Anesthetic  Dnigs 
Advisory  Committee,  the  Commissioner 
proposes  to  require  under  section  505 (j) 


PROPOSED  RUIES 

of  the  act  that  animal  studies  to  deter- 
mine the  carcinogenic  potential  and  ef- 
fects on  reproduction,  including  the 
teratogenic  potential,  of  such  drug  prod- 
ucts be  performed  and  records  and  re- 
ports on  such  studies  be  submitted  to 
FDA  to  enable  the  Commissioner  to 
determine  if  there  are,  or  may  be, 
grounds  for  requiring  revision  of  the 
labeling  to  provide  for  safer  use  of  these 
drugs  or  grounds  for  withdrawing  ap- 
proval, under  section  505(e)  of  the  act, 
of  any  of  the  approved  new  drug  applica- 
tions hsted  in  paragraph  (d)  of  proposed 
§310.511  (21  CFR  310.511).  Failure  to 
submit  required  records  and  reports  is 
iteelf  a  groimd  for  withdrawal  of  ap- 
proval of  a  new  drug  application  under 
section  505(e)  of  the  act.  and  a  violation 
of  section  301(e)  of  the  act  (justifying 
prosecution  smd  injunctive  legal  action) . 

Because  of  the  concern  raised  regard- 
ing marketed  inhalation  anesthetic 
drug  products,  the  Commissioner  is  also 
proposing  that  the  previously  mentioned 
animal  studies  be  required  for  all  In- 
halation anesthetic  drug  products  sub- 
ject to  pending  or  future  new  drug  ap- 
plications. 

Tlie  advisorj-  committee  also  noted 
that  people  are  exposed  to  nitrous  oxide 
more  than  to  any  of  the  halogenated  in- 
halation anesthetic  drugs  l)ecause  most 
Inhalation  anesthesia  administered  con- 
sists of  nitrous  oxide  supplemented  with 
either  a  more  potent  inhalation  anes- 
thetic or  a  parenteral  agent.  The  Com- 
missioner notes  that  the  approved  label- 
ing for  the  halogenated  inhalation  anes- 
thetic drug  products  listed  in  proposed 
§  310.511(d)  recommends  that  they  be 
used  In  combination  with  nitrous  oxide. 
Therefore,  the  Commissioner  also  pro- 
poses that  the  holders  of  the  approved 
NDA's  and  abbreviated  new  drug  ap- 
plications (ANDA's)  listed  in  prowwed 
1310.511(d)  be  required  to  conduct  stud- 
ies to  determine  the  carcinogenic  po- 
tential and  effects  on  reproduction.  In- 
cluding teratogenic  potential,  of  nitrous 
oxide. 

The  Commissioner  does  not  propose 
to  require  that  mutagenicity  studies  be 
performed  at  this  time  because  he  be- 
lieves that  appropriate  methods  for  such 
studies  are  not  currently  available.  How- 
ever, he  notes  that  the  field  of  muta- 
genicity testing  is  developing  at  a  rapid 
pace,  and  he  is  currently  conducting  a 
review  and  evaluation  of  mutagenicity 
test  procedures.  Pilot  studies  for  such 
testing  are  imder  consideration. 

The  Commissioner  is  of  the  opinion 
that  these  drugs  should  be  tested  imder 
standardized  conditions  and  imder  a 
common  protocol  so  that  interpretable 
data  on  the  comparative  potential  risk 
of  each  drug  product  are  developed.  The 
Re^iratorj'  and  Anesthetic  Drugs  Ad- 
visory Committee  concluded  that  the 
design  of  the  study  would  be  crucial  and 
recommended  that  a  workshop  be  held— 
inviting  representatives  from  the  Na- 
tional Cancer  Institute,  the  National  In- 
stitute for  Occupational  Safety  and 
Health,  anesthesiologists,  the  NDA  hold- 
ers, and  other  Interested  parties — to  in- 
sure that  the  studies  are  properlj'  de- 
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signed.  The  Commissioner  accepts  this 
recommendation  and,  accordingly,  such 
a  workshop  will  be  scheduled.  The  dates 
and  location  for  the  workshop  will  be 
proposed  in  the  preamble  to  a  final  regu- 
Intion  published  pursuant  to  this  pro- 
posal. The  workshop  will  be  scheduled 
approximately  45  days  after  preliminary 
protocols  are  submitted  pursuant  to 
proposed  §  310.511(b)  in  order  that  the 
preliminary  protocols  may  be  reviewed 
and  discussed  at  that  meeting.  Prelimi- 
nary protocols  will  be  required  to  be  sub- 
mitted within  30  days  after  the  effective 
date  of  a  final  regulation  published  pur- 
suant to  this  proposal.  The  Commis- 
sioner proposes  that  5  310.511  become 
effective  30  days  after  the  date  of  pub- 
lication of  a  final  regulation  in  the  Fed- 
eral Register. 

All  holders  of  awroved  NDA's  or 
ANDA's  for  halogenated  inhalation 
anesthetic  drug  products  who  have  stud- 
ies In  progress  to  determine  the  carcino- 
genic potential  and  effects  on  reproduc- 
tion, including  teratogenic  potential,  of 
their  drug  products  and/or  nitrous  oxide 
may  submit  the  protocols  with  starting 
and  projected  concluding  dates  for  such 
studies.  PDA  may  accept  those  studies 
in  lieu  of  the  studies  required  by  pro- 
posed §310.511.  Studies  not  yet  begun 
should  be  deferred  imtll  approval  by 
FDA  of  the  final  protocol  for  the  studies 
required  under  proposed  §  310.511  In  or- 
der to  Insure  that  such  studies  will  be 
accepted  when  completed. 

The  only  expansion  of  the  current  use 
level  of  inhalation  gases  that  will  result 
from  making  this  prcqxjsal  a  final  regu- 
lation will  be  for  laboratory  use  in  labo- 
ratory animals.  This  additional  use  will 
be  minimal,  and  the  protocols  for  the 
studies  will  be  designed  to  assure  that 
laboratory  personnel  are  not  exposed  to 
excessive  amounts  of  the  gases.  Based  on 
these  considerations,  the  Commisslonei- 
has  concluded  that  this  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  and  that  an  envi- 
ronmental impact  statement  is  not 
required. 

The  Commissioner  has  also  carefully 
considered  the  Inflation  Impact  of  the 
proposed  regulation  as  required  by  Exec- 
utive Order  11821,  OMB  Circular  A-107. 
and  interim  guidelines  Issued  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare and  no  major  Inflation  Impact  has 
been  foimd.  A  copy  of  the  FDA  inflation 
impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Pood  and  Drug  Adminis- 
tration. 

Tliereforc,  under  the  Federal  Food, 
Drug,  and  Co.smetic  Act  (sees.  505,  701 
*a ) ;  52  Stat.  1052-1053  as  amended,  1055 
•  21  use  355,  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  2.120  >. 
the  Commissioner  proposes  to  amend 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  in  Part  310  by  adding  a 
new  §  310.511,  to  read  as  follows: 

§  310.511      Inhalation  ane.»tbetic  <lrug«. 

'a)  The  Commissioner  of  Food  and 
Di-ugs  has  found,  on  the  recommenda- 
tion of  the  Respiratory  and  Anesthetic 
Drugs  Advisory  Committee  and  from  a 
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review  of  the  scientific  literature,  that 
there  is  sufBcient  evidence  to  cause  con- 
cern regarding  the  carcinogenic  potential 
and  effects  on  reproduction,  including 
the  teratogenic  potential,  of  halo- 
genated  inhalation  anesthetic  drug  prod- 
ucts and  of  nitrous  oxide.  He  has  there- 
fore concluded  that  it  is  necessary,  under 
section  505(j)  of  the  act,  to  require 
holders  of  approved  new  drug  apphca- 
tions  for  halogenated  inhedation  anes- 
thetic drug  products  to  establish  and 
conduct  studies  in  animals  regarding  the 
carcinogenic  potential  and  effects  on 
reproduction,  including  the  teratogenic 
potential,  of  such  drug  products  and  of 
nitrous  oxide,  and  to  make  reports  on 
such  studies  to  the  Commissi(Hier  to  en- 
able him  to  determine  whether  there  Is 
groimd  for  requiring  revision  of  the 
labeling  to  provide  for  safer  use  of  these 
drugs  or  ground  for  withdrawing  ap- 
proval, under  section  505(e)  of  the  act,  of 
any  of  the  approved  new  di-ug  applica- 
tions for  such  products 

(b)  The  holders  of  the  new  drug  ap- 
plications (NDA's)  or  abbreviated  new 
drug  applications  (ANDA's)  listed  in 
paragraph  (d)  shall  submit  to  the  Pood 
and  Drug  Administration,  on  or  before 
(30  days  after  the  effective  date  of  a 
final  regulation  published  in  the  Federal 
Register),  the  preliminary  protocols 
that  the  NDA  holder  proposes  to  follow 
in  conducting  studies  in  animals  on  the 
carcinogenic  potential  and  effects  on  re- 
production, including  the  teratogenic 
potential,  of  the  drug  products  listed  in 
paragraph  (d)  of  this  section  and  of 
nitrous  oxide.  The  preliminary  protocols 
may  be  discussed  with  the  Bureau  of 
Drugs,  Division  of  Surgical-Dental  Drug 
Products  (HFD-160),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

(c)  Reports  regarding  the  carcino- 
genicity and  reproduction  studies  shall 
be  submitted  to  the  Food  and  Drug  Ad- 
ministration as  follows: 

(1)  Status  reports  of  the  ongoing 
studies  at  3-month  intervals,  beglimlng 
90  days  after  the  applicant  has  received 
an  acceptance  of  the  protocol  from  the 
Food  and  Drug  Administration. 

(2)  The  final  report  at  the  completion 
of  the  studies  within  30  months  follow- 
ing acceptance  of  the  protocol  by  the 
Food  and  Drug  Administration. 

(d)  Holders  of  the  following  new  drug 
applications  shall  conduct  studies  In  ani- 
mals to  determine  the  carcinogenic 
t>otential  and  effects  on  reproduction.  In- 
cluding teratogenic  potential,  of  such 
drug  products  and  of  nitrous  oxide: 


NDA  or 
AN  DA 

No. 


Drug  name 


Firm 


10-090    Fluoromar 

(fluroxeue). 

II  338    Fluotbane 

(halothanc). 


li  lyid    I'enthranc 
(methoxy- 
flurane). 

17-OW    Ethrane 

(eaflurauo). 

80-810    Halothane 
UgokL 

»-JM do 


Ohio  Medical  Products, 
Murray  Hill.  N.J.  07974. 

Ayerst  Laboratories  (divi- 
sion o(  American  Home 
Products  Corp.),  68«  3d 
Ave..  New  York,  N.Y. 
10017. 

Abbott  Laboratorlc.i, 
North  Chicago,  111.  90064. 

Ohio  Medical  Products. 

Halocarbon  Ontario,  Ltd., 

Ontario,  Canada. 
Abbott  Laboratories. 
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(e)  Holders  of  the  new  drug  applica- 
tions or  abbreviated  new  drug  applica- 
tions listed  in  paragraph  (d)  of  this 
section  who  have  studies  in  progress  to 
determine  the  carcinogenic  potential  and 
effects  on  reproduction,  including  tera- 
togenic p>otential,  of  such  drug  products 
or  nitrous  oxide,  or  both,  may  send  the 
protocols,  with  starting  and  projected 
concluding  dates,  for  such  studies  to  the 
Food  and  Drug  Administration  at  the  ad- 
dress limited  above.  Such  studies  may  be 
accepted  by  the  Food  and  Drug  Admin- 
istration in  lieu  of  those  required  under 
this  section. 

(f)  A  new  drug  application  for  any  in- 
halation anesthetic  drug  product  that  is 
submitted  before,  and  pending  approval 
on  (effective  date  of  final  regulation) , 
shall  be  approved  by  the  Food  and  Drug 
Administration  prior  to  the  end  of  the 
time  period  specified  in  paragraph 
(c)  (2)  of  this  section  only  on  the  con- 
dition that  the  applicant  establish  and 
conduct  studies  In  animals  as  required 
by  this  section  regarding  the  carcino- 
genic potential  and  the  effects  on  re- 
production, including  the  teratogenic 
potential,  of  such  drug  products. 

(g)  Future  new  drug  applications  for 
all  inhalation  anesthetic  drug  products 
shall  contain  the  results  of  studies  to 
determine  the  carcinogenic  potential  and 
effects  on  reproduction,  including  terato- 
genic potential,  of  such  drug  products. 

Interested  persons  may.  on  or  before 
June  7, 1976.  submit  to  the  Hearing  Clerk. 
Pood  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20852,  written  comments  (preferably  In 
quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  In  the  above  of- 
fice during  working  hours.  Monday 
through  Friday. 

Dated:  March  31,  1976. 

A.  M.  Schmidt. 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.76-10077  Piled  4-7-76;8:46  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-9951 

FLORENCE,  ALABAMA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Pi-otectlon  Act  of  1973 
(Pli.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448).  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917  (Section  1917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Florence,  Alabama. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Florence  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
fiood  >  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Florence,  Alabama,  35630. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  detennlnations  should  immedi- 
ately notify  Mayor  William  E.  Batson. 
P.O.  Box  98,  Florence,  Alabama  35630. 
The  period  for  comment  will  be  ninety 
days  following  the  second  pubUcation  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  community  or 
ninety  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  which- 
ever is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  nt  Hooding 


l/yation 


Width  from  shoreline  or  bank  of 
Elevation       stream    (facinft    downstream)    to 
(feet  above      lOO-yT  flood  boundary   (feel) 
mean   sea     ^^^^^-^— ^— — — — ^— . 
leTol)  Richt  Left 


Coi  Creek      Chisholm  Kd 

Cloverdale  Rd 

Jackson  Rd 

Cypress  Creek t'ypress  Cliff  Ave 

T©nne89e«  River Mitchell  Blvd 

>  lOO-yr  flood  boundary  extends  lo  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended:  42 
TJ.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 


510 

0 

1.I2S 

488 

0 

375 

475 

l,2-2» 

325 

448 

■Z5 

75 

ao 

275 

CI 

[24  CFR  Part  1917) 

[Docket 

No. 

F-1,0021 

Issued:  March  24,  1976. 

J.  Robert  Hctiter, 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc  76-10161  FUed  4-7-76:8:45  am) 


HONESDALE.  WAYNE  COUNTY, 
PENNSYLVANIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Kood  Dlssister  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
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imn 


Housing  and  Urban  Development  Act  of 
1968  Pi..  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Honesdale,  Wayne 
County,  Penitsylvania. 

Under  the.ie  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 


Sourc«  of  flooc  i  ig 


Carley  Brook.. 
Dyborry  Creek . 


Lackttwiuen  iUvii 


Location 


tions.  Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Coimcil  Room,  958  Main  Street, 
Honesdale. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  John  Keegan,  958 
Main  Street,  Honesdale,  Pennsylvania 
18431.  The  period  for  comment  will  be 
ninety  days  following  the  second  pubU- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, whichever  Is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are : 


Elevation    Width  In  feet  from  bank  of  Btremn 
(feet  above      to  100-yr   flood   booudary  tadng 

mean  downstream 

sea  level)    - 


Left 


Right 


North  of  Freethy  ruiid  Rd.  at  iunow  to 
Kreethy  I'ond. 

At  nortlwm  corporate  limit 

At  IStb  81,  leitended) 

At  I6Ui  St.  (extendi-d) 

At  14th  St.  (extended) 

At  13th  Bt.  (extended) „ 

At  Mlgh  Bt.  (extended) 

AtOth  St.  (extended) 

At  western  cacporate  limit. 

South  of  U.B.  Highway  « 

Mnple  Ave.  intersection  at  WestdJe  A ve. 
(extended). 

West  of  Fiur  Avenue  Bridge 

At  Court  St.  (exteuded) 

AtfJth  Pt.  (extended) 

At  7th  8t.  (extended) 

South  ul  4Ui  Stre<n  Bridge 

Houth  of  Brown  Street  Bridge 

At  southern  i<>riH»rule  limit 


(') 


«C8 
»7C 
Via 
974 
972 
970 
968 
9U5 
990 
975 

972 
!)70 
908 
906 
DM 
WK 
Wl 


ao 

Tlfl 
.V.IO 
70 
90 
60 
40 

ao 

US 

40 
10 

ao 

20 
30 
40 

•M 


(') 


30 


290 
CM 

leo 

IM 

40 
CO 


ao 


40 

w 
w 

40 


>  Approximate  im*li .  no  (I<  vutionh. 

>  To  corporate  liuiiis. 

(Ifatlonal  Flood  InErurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1966).  eSecldTe  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4138;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2ft80,  February  27.  1969,  as 
amended  by  3D  PR  2787,  January  24,  1974  ) 

Lssued:  March  24,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
|PR  Doc  7ti-10j65  Filed  4-7-76; 8:4 5  am) 
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[Docket  No.  FI-1,001] 

LOWER   SOUTHAMPTON,   BUCKS 
COUNTY,  PENNSYLVANIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  tlie 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128, 
«nd  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 


the  Township  of  Lower  Southampton, 
Bucks  County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop 
criteria  for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevatiotis  ( 100-year 
flood)  are  hsted  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Auditorium.  1500  Desire  Avenue, 
Seasterville,  Pennsylvania. 

Any  person  having  kr.owledee,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Michael  Laputka,  Town- 
ship Manager,  1500  Desire  Avenue,  Seas- 
terville, Pennsylvania  19047.  "nie  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  In  the 
Federal  Register,  whichever  is  the  later. 


The  proposed 
tions  are : 


100 -year  Flood  Eleva- 
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^iuiiKvo  of  iloodlng 


Locatloa 


EleTtktlon    Width  la  feet  from  bank  of  strpam 
deat  above      to  lOO-yr  flood  boundary  fooiiiK 

mean  downstream 

sea  level)    - 


Left 


Bight 


NcnhMiiiiiy  ('rwk. 


r(mUiv«iiig  Crpi'k. 


I'lMiui-jiiitng  Vixs.-k,  tributary  No. 

1. 
l'0(|U^«3ing  Creek,  tributary  No. 

i. 
Fo<iuessiiiB  Creek,  tributary  No. 

3. 
MtllCruek 


Dam  1 .w  52 

Bent  Rd _;  5« 

Brownsville  Rd ,•  64 

Maple  Ave .■  86 

Langhom  Ave . ;  GB 

Trevose  Rd 136 

PhllmontAve 1« 

Bruce  St IS!* 

Steele  Rd 178 

East  Wood  Ave 179 

Hickory  Ave ,  18S 

Stemers  Mill  Rd 137 

County  Line  Rd 140 

Central  Ave 172 

Beochwood  Ave 188 

Woodbine  Ave 189 

Bristol  Rd.  West 90 

Bustleton  Pike 'J9 


ZM 

80 

MO 

140 

W) 

400 

m 

S30 

t» 

7W) 

■JIO 

100 

("JO 

3.100 

160 

220 

100 

140 

130 

200 

lUO 

200 

■M) 

100 

■.-m 

120 

100 

M» 

too 

aao 

-fiO 

400 

•HIO 

2S0 

'MO 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  a.s 
amended  by  39  FR  2787,  January  24,   1974  ) 

Is.sued:  March  24. 1976. 

J.  Robert  Hdnter, 
Acting  Federal  Insurance 

Administrator. 

I  PR  Doc. 76- 101 63  Filed  4  7-76:8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1868),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued   March  25.  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FR  DOC.7C-10164  Filed  4-7-76:8:45  am) 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-1,000] 

MILL  HALL,  CLINTON  COUNTY, 
PENNSYLVANIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insm-ance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XOT  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Mill  Hall,  Clinton 
County.  Pennsylvania. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Building.  20  Pennsylvania  Ave- 
nue. Mill  Hall,  during  regular  meeting 
nights. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Robert  D.  Stevenson. 
President  of  the  Borough  Council.  217 
Cedar  Lane,  Mill  Hall.  Pennsylvania 
17751.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community  or  ninety  days  from  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  noo<llng 


Location 


Elevation  Width  In  feet  from  lirink  of  stream 

(feet  atiove  to   100-yr   flood   buundttry  fucing 

mean  downstream 

sea  level)  - 


Left 


Right 


Fishing  Or««k 


Southern  corporate  Umlt 

Upstream  of  Main  Street  Bridge 

Upstream  of  Church  Street  Bridge 

Upstream  of  abandoned  Penn  Central 

RR.  bridge. 
Upstream  of  Penn  Centra)  RR.  brldg».. 
Northern  corporate  Umlt 


679 

li!0 
•M 
10 

&M 

(1) 

r.k) 
1,300 

876 
SC8 

1,400 
280 

(') 

•  To  corporate  Umlt* 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI  999] 

PAUPACK,  WAYNE  COUNTY, 
PENNSYLVANIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1963  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  PL.  90-448),  42  UJ3.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Paupack,  Wayne  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood!  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Township  Building,  Paupack.  Pennsyl- 
vania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Francis  H.  Ammerman. 
Township  Supervisor.  Lakeville,  Penn- 
sylvania 18438.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, whichever  is  the  later. 

The  proi)Osed  100-year  Flood  Eleva- 
tions are: 
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1480.'? 


otooodiiig 


LoeatkB 


UMdle  Creek 

Lake  W.i)lcnp  kii|>ack . 


Elevation  Width  in  leet  tram  bank  of  stream 

deet  above  to  100-yr  fiood  boondary  teeing 

mean  downsb<eam 

«a  level)  - 


Left 


Rigbt 


Northwest  corporate  limits. 

T-3e7... 

LR-M3 

Paradise  Rd.  (extended) 

T-«94  (eitonded) 

Mohican  Rd.  (extended) 


1,120 
1,008 
1,035 
1.191 
1,191 
1,191 


30 

30 

20 


120 
100 

so 


120 
30 
«0 


(National  Hlbod  Insurance  Act  of  1968  (Title 
Tnrt  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PB  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amendea  by  39  FR  2787,  January  24, 
1974.) 

Issued:  March  25,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

|FR  Doi  76-10162  Filed  4-7-7e;8:45  am) 


^1^24  CFR  Part  1917] 

(Docket  No.  FI-098J 

.    SHAMOKAN  DAM,  SNYDER  COUNTY, 
PENNSYLVANIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  PL.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.- 
4(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Shamokan  Dam,  Snyder 
County,  Pennsylvania. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood 
Insurance  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
fl(xxl)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Coimcll  Chambers,  Municipal  Building, 
U.S.  Routes  11  and  15,  Shamokan  Dam, 
Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Earl  K.  Noll,  Borough  Man- 
ager, Municipal  Building,  P.O.  Box  73-A, 
Shamokan  Dam,  Pennsylvania  17876. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community 
or  ninety  days  from  publication  of  this 
notice  in  the  Federal  Register,  which- 
ever is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Seoreeof  fl 

ding 

Location 

Elevation 
(leet  above 

mean 
sea  level)    - 

Width  in  leet  from  bank  of  stream 
to  10(^yr  flood  boundary  lacing 
downstream 

Left 

Right 

Buequehaniia  lliver 

447 

180 

BaiDbridge  8t 

5th  Ave.  (extended) 

Walnut  Ave.  (extended) 

8th  Ave 

447 

44« 

446 

444 

aoo 

700 

i,aoo 
i,iao 

9th  Ave.  (extended) 

lOth  Ave.  (extended) 

nth  Ave.  (extended) 

Monroe  Ave.  (extended) 

South  corporate  limits   .      ... 

444 

444 

444 

444 

444 

260 
246 

aoo 

180 
100 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.8.C.  4001-^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  25,  1976. 

Howard  B.  Clark, 
icting  Federal  Insurance 
Administrator. 

\VR  Doc  76-10169  Piled  4-7-76:8:45  am] 


[24  CFR  Part  1917] 

1  Docket  No.  FI-997J 

WEST  FAIRVIEW.  CUMBERLAND 
COUNTY,  PENNSYLVANIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pli.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xni  of  the 
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Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  West  Falrview,  Cumberland 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selectecl  loca- 
tions. Maps  and  other  information  show- 


ing tlie  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Bul- 
letin Board  in  the  Meeting  Room  of  the 
Town  Hall,  41  Cherry  Street,  West  Fair- 
view,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Charles  Hess,  Mayor.  410 
Cherry  Street.  West  Falrview,  Pennsyl- 
vania 17025.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commuiyty  or  ninety  days  from  publica- 
tion of  this  notice  In  the  Pederai, 
Registkr,  whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  0(  flooding 


Ixtcation 


(National  Flood  InsTirance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  196B  (33  PB 
17804,  November  28.  1968).  as  amended,  42 
17.5. C.  4001-4128;  and  Secretary's  delegation 
Of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  March  24,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-10160  Filed  4-7-76:8:45  am] 


Elevation  Width  in  feet  from  bank  of  stream 

(feet  above  to  lOD-yr  flood   boundary  facing 

mean  downatream 

sea  level)  - 


Left 


Ri«tit 


Siisquchanna  River. ..  North  corporate  limlto. 

South  8t.  (extended)... 
Conodoguinet  Cretk...  West  corporate  limits. . 

PeJin  Central  RR 


322 

\m' 

480 

90 

821 

400 

321 

321 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-996) 

WORMLEYSBURG.   CUMBERLAND 
COUNTY,    PENNSYLVANIA 

Appeals  From  Flood  Elevation 
Determination  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Wormleysburg,  Cumberland 
County,  Pennsylvania. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develcH)  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board,  Municipal  Building,  20 
Market  Street,  Wormleysburg.  Pennsyl- 
vania. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Richard  Eby.  President  of 
Borough  Council,  20  Market  Street, 
Wormleysburg,  Pennsylvania  17043.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community  or 
ninety  days  from  publication  of  this  no- 
tice in  the  Federal  Register,  whichever 
Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Loeatloa 


Elevation  Width  In  feet  from  bank  of  stream 

(feet  above  to  lOft-yr  flood  boundary  facing 

mean  dowtislre^im 

tea  level)  - 


Lett 


Right 


BOsquehaona  River Market  8ire»t  Bridge 

Walnut  Street  Bridge 

Taylor  Bndjre.  .  - — 

Confluence  with  C^Dodogulnet  Creek... 


sao . 

320  . 

S21 

S2t 


2.S0 

380 

780 

1,000 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  eirecUve  January  28,  1969  (33  FB 
17804.  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegatloa 
of  authority  to  Pederai  Insurance  Admlnls,- 
trator  34  FR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Lssued:  March  24. 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

(PR  Doc.76-10166  Filed  4-7-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  76-GL-8I 

AIRWORTHINESS  DIRECTIVES 

Airborne  Vacuum  Pump  Models  113A, 
200CC,  200CW,  220CC,  220CW,  221CC, 
222CW 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Pederai  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Airborne  Engine  Driven  Vacuum  Pump 
Models  113A,  200CC.  200CW.  220CC, 
220CW.  221CC.  222CW  (certain  early 
serial  numbers  only ) . 

It  has  been  determined  as  a  result  of 
environmental  testing  that  a  limit 
should  be  established  for  the  service  life 
life  expectancy  of  the  flexible  drive 
couplings  for  these  models.  Failure  to 
replace  these  pumps  could  result  in  a 
loss  of  vacuum  pressure  with  accompany- 
ing loss  of  directional  or  attitude  gyro 
fimction.  The  proposed  AD  would  require 
that  all  Airborne  engine  driven  vacuum 
piunp  models  113A,  200CC.  200CW. 
220CC,  220CW.  221CC.  222CW  (certain 
early  serial  numbers  only),  manufac- 
tured prior  to  January  1966.  be  removed 
and  another  serviceable  approved  air 
pump  installed. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wTltten  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  DC. 
20590.  All  communications  received  on 
or  before  June  1,  1976,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  (Rules  Docket)  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  Sections  313(a).  601, 
and  603  of  the  Pederai  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1423)  and 
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of  Section  6<c)  of  the  Department  of 
Transportation  Act  <49  UJ3.C.  1666(c)). 
In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Airborne  MANUFA#rri'«iNC  Company  Applies 
to  Models  113A.  200OC.  200CW.  220CX;. 
220CW,  221 CC.  222CW  engine  driven 
pumps.  I 

Compliance  Is  required  within  the  ^lext  25 
hours  time  In  service,  or  next  annual  Inspec- 
tion, whichever  occurs  first  silter  the  effective 
date  of  tbls  AD,  unless  already  accomplished. 

To  prevent  loss  of  vacuum  pressure  with 
accompanying  loss  of  directional  or  attitude 
gyro  function  accomplish  the  following:  All 
airborne  engine  driven  vacuum  pumps,  for 
wtLlch  the  model  and  serial  numbers  are 
listed  below,  manufactured  prior  to  1966  be 
removed  from  service  and  replaced  with  an- 
other serviceable  approved  vacuum  i)ifmp. 


Model 


USA 


aoec«",  iwwf 
aaoco,  2X)>:vi . 

2J1CC,  222<:W. 


Year 


l'."fiO 
1961 
IWG 
1*M3 
lOM 
]0V> 
VMS 

1 9m 

1M6 
lOM 
\9b!, 
1965 


Serial  niinil: 


ini  thni  12111 1'lOiiifkisiv.'. 
IKl  thra  12K2a«  Indliuiiv.'. 
IFl  thru  121-'34n  hxAiidve. 
Iti)  thro  l2<i423Ulmlusive. 
1111  thru  mn«H8inilUKlTe. 
IJl  llirn  12J2I0  iii<  Inrfve. 
5(i43  thm  12U'»I3  lri('hl.slvf>. 
111!  thru  12Il,'i«a  lnrhi.sivc. 
Ul  thru  12J93'J7  Inclusive. 
2111  thru  12IlllW)liii:IUsivi'. 
Ul  lhni4J393ipi.lii.-4ti-. 
JJl  thru  liiavi  indnrfve. 


Airborne  Manufacturing  Company 
Service  Letter  No.  16  dated  January  29, 
1976,  also  p€rtaln.s  to  this  .subject. 

Issued  in  Des  Plaines.  Dlinois  on 
March  30.  1976. 

John  M.  Gyro^^u, 
Dinxtor. 

IFR  Doc  76  9942  Filed  4   7  7C;«:4l>  am) 


[  14  CFR  Part  39  ] 

I  Docket  No   76-SO-25| 

AIRWORTHINESS  DIRECTlVt 

Grumman-American  Aviation  Corporation 

Models  G-159  and  G-1 159 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
F^ederal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Grumman-American  Aviation  Corpora- 
tion Model  0-159  and  G-1159  airplanes. 
"ITiere  have  been  10  recorded  instances 
of  landing/taxi  accidents/incidents  in- 
v<dving  nose  landing  gear  drag  strut 
penetration  in  the  immediate  area  of  the 
jump  seat.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  modi- 
fication of  the  nose  landing  gear /fuse- 
lage structure  on  all  Grumman-Ameri- 
can Aviation  Corporation  Modeil  G-159 
and  G-1159  aircraft. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 


PROPOSED  RULES 

CommunicatiMis  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  F^wal  Aviaton  Adminis- 
tratitm.  Southern  Regional  OfiBce.  Chief, 
Eiigineering  and  Manufacturing  Brsmch, 
P.O.  Box  20636,  Atlanta,  Georgia,  30320. 
All  communications  received  on  or  before 
May  5,  1976,  will  be  considered  by  the 
Administrator  before  talung  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
hght  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  Engineering  and  Manufacturing 
Branch,  PAA  Southern  Region,  3400 
Whipple  Street,  East  Point,  Georgia, 
Room  275,  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  SecUons  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  1423)  and  of  Sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  <49  U.S.C.  1655(C)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Grumman-American   Aviation   Corporation. 
Applies  to  Gioimm&n-American  Aviation 
Corporation    Model    0-1S9    and    0-1169 
airplanes  certificated  in  all  categories. 
Compliance  required  on  or  before  Octo- 
ber I.  1976.  unless  already  accomplbsbed. 

To  prevent  injury  to  an  occupant  of  any 
jump  seat  located  between  fuselage  stations 
119  and  169  on  Grumman-American  Avia- 
tion Corporation  Model  G-1 69  and  G-1 169 
airplanes  accomplish   the  following: 

Modify  aircraft  in  accordance  with  Gruni- 
man-Amerlcen  Aviation  Corporation  Air- 
craft Service  Change  226  (G-1 69  and  G  1169) 
or  equivalent  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  PAA 
Southern  Region  to  prevent  nose  landing 
gear  floor  penetration  in  a  critical  area. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

Is.sued  in  East  Pouit,  Georgia  on 
March  26,  1976. 

IFR  Doc  76-9940  PUed  4  7  7f,P  46  am] 


[14  CFR  Part  39] 

I  Docket  No  15541 1 

AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  BAC  1-11 

Model  401  AK  Airplanes 

The  Federal  Aviation  Administration 
IS  considering  amending  Part  39  of  the 
Pederai  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corporation  BAC  1-11 
Model  401  AK  airplanes.  There  has  been 
a  reported  failure  of  the  emergency  free 
fall  operating  mechanism  to  lower  the 
nose  landing  gear  on  certain  British  Air- 
craft Corporation  BAC  1-11  Model  401 
AK  airplanes  which  could  result  in  ex- 
tensive damage  to  the  airplane  upon 
landing.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 


14«95 

.same  type  design,  the  propo-sed  airwor- 
thiness directive  would  require  periodic 
inspections  of  the  free  fall  operating 
mechanism  of  certain  BAC  1-11  Model 
401  AK  airplanes  until  the  replacement 
of  bushings  in  the  nose  gear  fall  cam 
mechanism. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration, OfiBce  of  the  Chief  Counsel,  At- 
tention: Rules  Docket,  AGC-24,  800  In- 
dependence Avenue,  SW,  Washington. 
D.C.  20591.  All  communications  received 
on  or  before  May  10,  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  imder 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  oi 
1958  (49  U.S.C.  1354(a),  1421,  and  1423) 
and  of  section  6(c)  of  the  I>^)«irtment 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

In  consideration  of  the  foregoing,  It 
is  prcHJOsed  to  amend  J  39.13  of  Part  39 
of  the  Fedei-al  Aviation  Regulations  b>- 
adding  the  following  new  airwtM-thines* 
directive: 

Brxtish  Aircraft  Corporation.  Applies  to 
BAC  1-1 1,  Model  401  AK  series  airplanet. 
certificated  in  all  categories,  which  have 
Dupont  Vespel  bushings  Installed  in  the 
nose  gear  fall  cam  mechanism. 

Compliance  Is  required  as  indicated. 

To  prevent  failure  of  free  fall  capability 
ol  the  nose  landing  gear  system,  accomplib-h 
the  following: 

(a)  Within  the  next  160  hours  time  iii 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  pre- 
vious 160  hours  time  In  service,  and  there- 
after at  intervals  not  to  exceed  160  hours 
time  in  service  from  the  last  inspection,  in- 
spect the  nose  landing  gear  free  fall  mech- 
anism in  accordance  with  the  procedures 
described  In  Item  BB  of  the  "Accomplisli- 
ment  Instructions,"  pcuragrapb  2,  steps  1 
through  8.  of  British  Aircraft  Corporatioii 
Alert  Service  BuUetln  32-A-PM5335,  date<i 
May  31,  1975,  or  an  FAA-t^proved  equivalent. 

(b)  The  Inspections  of  the  nose  landlnt' 
gear  free  fall  mechanism  required  by  para- 
graph (a)  of  this  AD  may  be  terminated 
upon  tlie  replacement  of  the  Dupont  Vesptl 
bushings  in  the  free  fall  cam  mechanism 
with  British  Aircraft  Corporation  bushing 
P/N  AB44-1875  or  AB44-1943  (2  per  airplane) 
an4  bushing  P/N  AB44-1879  or  AB44-  1945 
( 1  per  airplane) . 

Issued  in  Washington,  DC.  on  April  1. 
1976. 

J.  A.  Febrarese, 
Acting  Director, 
Flight  Standards  Service. 

|PR  Doc  76-10034  Filed  ♦-7-76;8:46  am] 
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PROPOSED  RUtES 


[  14  CFR  Parts  71  and  73] 

(Airspace  Docket  No.  7&-WE-9| 

TEMPORARY  RESTRICTED  AREAS 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  tem- 
porary restricted  areas  for  use  in  evalu- 
ating the  capability  of  an  airborne  air- 
craft to  provide  command,  control,  com- 
mimications  and  surveillance  for  tactical 
forces  in  a  congested  area.  Military  Air 
Maneuvers  in  support  of  this  test  will  be 
conducted  from  0700  PDT  to  1100  PDT 
daily,  September  8.  1976,  through  Sep- 
tember 11.  1976.  These  restricted  areas 
would  also  be  included  In  the  continental 
control  area  for  the  duration  of  tiieir 
time  of  designation. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  ^\Titten  data,  views  or  argimients  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  nimiber  and 
be  submitted  in  triplicate  to  the  EMrector, 
Western  Region,  Attention:  Chief,  Air 
TralHc  Division,  Federal  Aviation  Admin- 
istration, 15000  Aviation  Boulevard,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  All  communications 
received  on  or  before  May  10. 1976  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  "Rie  proposals 
contained  in  this  notice  may  bo  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Coimsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington.  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  erf  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  notice  of 
proposed  rule  making  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration, Office  of  Public  Affsurs,  Atten- 
tion: Public  Information  Center,  APA- 
230.  800  Independence  Avenue  SW., 
Washington,  DC.  20591. 

The  proposed  amendments  would  des- 
ignate the  following  temporary  restricted 
areas  and  include  them  in  the  con- 
tinental control  area  for  the  duration 
of  their  times  of  designation. 

R-48ieA  SiiatRA.  Net. 

Boundaries.  Beglimlug  at  Lat.  36'30'00"  N., 
liOng.  116''47'00"  W.,  Clockwl-se  to  Lat. 
35'39'00"  N.,  Long.  115*53'00"  W.,  to  Lat. 
SSnQ'OO"  N..  Long.  ne°19'00"  W..  thence 
along  the  eastern  and  northern  boundaries 
of  R-2502E.  R-2502N.  and  R-25a4.  to  Lat. 
35  =  3600"  N.,  Long.  117"2600"  W.,  to  Lat. 
.35°40'25"  N..  Long.  n7'25'00"  W.,  thence 
along  the  eastern  and  northern  boundaries 
of  B^2505.  to  Lat.  36°14'00"  N.,  Long. 
117'53'00"  W..  to  Lat.  36''14'00"  N.,  Long. 
118°34'30"W..  to  Lat.  37°ia'00"  N.,  Long. 
118*34'30"  W..  to  Lat.  37°13'00"  N.,  Long. 
117°20'00"  W.,  to  Let.  36"30'00"  N..  Long. 
lie'SS'OO"  W..  to  point  of  beginning. 

DcRignAted  altitudes.  3000  feet  AGL  to  FL 
200. 

Time  of  designation.  0700  PDT  to  1100  PDT 
dally,  September  8  through   11.   1976. 


Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC) ,  Langley  AFB,  Va.  2S666. 

R-4ei8B  SnnWA,  Nev. 

Boundaries.  Beginning  at  I^t.  36'07'00"  N, 
Long.  116''34'00"  W.,  Clockwise  to  Lat.  35*- 
0r30"  N.,  Long.  116*41'00"  W.,  to  Lat.  34*- 
56'0O"  N..  Long.  U7°09'00"  W.,  thence  along 
the  southern  boundary  of  R-2515  and  R- 
2502E  to  point  of  beginning. 

Designated  altitudes.  3000  feet  AOL  to  FL 
200. 

Time  of  designation.  0700  PDT  to  1100  PDT 
daUy,  September  8  through  11, 1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command    (TAC),  Langley  AFB,  Va.  23665. 

R-4818C  SisKKA,  Nev. 

Boundaries.  Beginning  at  Lat.  36°14'00  '  N., 
Long.  117°53'00"  W.,  Clockwise  along  the 
western  and  southern  boundtu-les  of  R-2505 
to  Lat.  35°40'25"  N.,  Long.  117''25'00"  W.,  to 
Lat.  35'36'00"  N..  Long.  117°26'00"  W..  thence 
along  the  western  boundaries  of  R-2524  and 
R-2515,  to  Lat.  34°62'00"  N..  Long.  118*0600" 
W.,  to  Lat.  34'"57'00"  N.,  Long.  U8°2V30"  W.. 
to  Lat.  35'14'30"  N.,  Long.  118*34'30"  W» 
to  Lat.  36°14'00"  N..  Long.  118°84'30"  W.. 
to  point  of  beginning. 

Designated  altitudes.  6000  feet  AGL  to  FL 
200. 

Time  of  designation.  0700  PDT  to  1100  PDT 
dally.  September  8  through  11, 1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command    (TAC),  Langley  AFB,  Va.  23605. 

R-4818D  SiEKRA.  Nev. 

Boundaries.  Beginning  at  Lat.  37*12'00"  N., 
Long.  118°35'00"  W..  Clockwise  to  Lat.  3T- 
15'30"  N.,  Long.  118'35'00"  W..  to  Lat.  37*- 
30'00"  N.,  Long.  118''01'00"  W.,  to  Lat.  37*- 
30'00"  N.,  Long.  117=26'30"  W.,  to  Lat.  37'- 
21'15"  N.,  Long.  117-20'00"  W..  to  Lat.  37°- 
12'00"  N..  Long.  117'20'00"  W.,  to  point  of 
beginning. 

Designated  altitudes.  14,000  feet  AGL  to  FL 
240. 

Time  of  designation.  0700  PDT  to  1100  PDT 
dally,  September  8  through  11.  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC),  Langley  Air  Force  Base. 
Va.  23665. 

R-4818E  SiotKA,  Nev. 

Boundaries.  Beginning  at  lAt.  37'5300"  N., 
Long.  117'01'00"  W.,  Clockwise  along  the 
western  boundary  of  Rr-4807  to  Lat.  37*- 
27'30"  N.,  Long.  117''05'00"  W.,  to  Lat.  37*- 
37-00"  N.,  Long.  117''15'00"  W..  to  point  of 
beginning. 

Designated  altitudes.  14,000  feet  AGL  to 
FL240. 

Time  of  designation.  0700  PDT  to  1 100  PDT 
dally.  September  8  through  11,  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTO  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC),  Langley  Air  Force  Base, 
Va.  23665. 

R^818F1  SiEBRA,  Nev. 

Boundaries.  Beginning  at  Lat.  38*00'00"  N., 
Long.  116°26'00  '  W.,  Clockwise  to  Lat.  38'- 
01"00"  N.,  Long.  neoO'OO"  W.,  to  Lat.  38*- 
04'30"  N..  Long.  115'18'00"  W.,  to  Lat.  37*- 
17'00"  N.,  Long.  115°18'00"  W.,  thence  along 
the  north/eastern  boundaries  of  R-4806, 
Rr-4808.  and  R-4807.  to  Lat.  37»53'00"  N., 
Long.  116°2600"  W,  to  point  of  beginning. 


Designated  altitudes.  500  feet  AOL  to  FL 
180. 

Time  of  designation.  0700  PDT  to  1100  PDT 
daUy,  September  8  through  11.  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Los  Angeles  ARTC  Center. . 

Using  agency.  US  Air  Force  Tactical  Air 
Command    (TAC),  Langley  AFB,   Va.  2366S. 

R-4818F2  Sierra.  Nev. 

Boundaries.  Beginning  at  Lat.  38*0000 "  N., 
Long.  116'26'00"  W.,  Clockwise,  to  Lat.  38* 
OrOO  '  N.,  Long.  116°00'00"  W.,  to  Lat.  38°04' 
30"  N.,  Long.  116M8'0O"  W.,  toLat.  S7*17'00" 
N.,  Long.  115''18'00"  W.,  thence  along  the 
north/eastern  boundaries  of  R-4806,  R-4808, 
and  R-4807.  to  Lat.  37'63'00"  N.,  Long. 
116*26'00"  W.,  to  i>olnt  of  beginning. 

Designated  Altitudes.  FL  180  to  and  in- 
cluding FL  350. 

Time  of  designation.  0700  PDT  to  1100  PDT 
daUy,  September  8  through  11,  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC),  Langley  AFB,  Va.  23665. 

R-4818ai  Sierra,  Nev. 

Boundaries.  Beginning  at  Lat.  37''17'00" 
N.,  Long.  116n8'00"  W..  Clockwise  to  Lat. 
88  04'30"  N.,  Long.  115*18'00"  W.,  to  Lat. 
38'Oe'OO"  N,  Ix>ng.  114*25'00"  W.,  to  Lat, 
37'63'00"  N..  Long.  113°39'00"  W.,  to  Lat. 
37''17'00"  N..  Long.  114*07'00"  W.,  to  point 
of  beginning. 

Designated  altitudes.  500  feet  AOL  to  FL 
180. 

Time  of  designation.  0700  PDT  to  UOO  PDT 
dally.  September  8  through  11,  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Atr 
Conunand  (TAC),  Langley  Air  Force  Bane. 
Va.  23665. 

R-481802  Sierra,  Nev. 

Boundaries.  Beginning  at  Lat.  37'i7'00" 
N.,  Long.  115''18'00  '  W..  Clockwise  to  Lat. 
38''04'30"  N..  Long.  115°18'00"  W.,  to  Lat. 
38°08'00"  N.,  Long.  114°26'00"  W..  to  Lat. 
37''53'00"  N.,  Long.  113*39'00"  W.,  to  Lat. 
37''17'00"  N.,  Long,  114"0T00"  W..  to  point 
of  beginning. 

Designated  altitudes.  FL  180  to  and  Includ- 
ing FL  350. 

Time  of  designation.  0700  PDT  to  1100  PDT 
daily.  September  8  through  11.  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Afr  Force  Tactical  Air 
Command  (TAC),  Langley  Air  Force  Bane, 
Va.  23665. 

R-4818H1  Sierra,  Nev. 

Boundaries,  beginning  at  Lat.  37°17'00"  H.. 
Long.  115°18'00"  W..  ClockwiM  to  Lat.  37°  17' 
00"  N..  Long.  114*07'00"  W.,  to  Lat.  36°53' 
00"  N..  Long.  114°26'00"  W..  to  Lat.  36* 
53'00"  N..  Long.  116*18'00"  W.,  to  point  of 
beginning. 

Designated  altitudes.  500  feet  AOL  to  FL 
180. 

Time  of  designation.  0700  PDT  to  1100  PDT 
daily,  September  8  through  11,  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC) ,  Langley  Air  Force  Base, 
Va.  23666. 

R-4818H2  Sierra,  Nev. 

Boundaries.  Beginning  at  Lat.  37'i7'00" 
N..  Long.  115°  1800"  W.,  Clockwise  to  Lat. 
37°17'00  '  N.,  Long.  114"07'00  '  W..  to  L«t. 
36*53'00"  N..  Long.  lU^aeOO"  W.,  to  Lat. 
3e'53'00 "  N.,  Long.  115*18'00"  W..  to  point 
of   beginning. 

Designated  altitudes.  FL  180  to  and  includ- 
ing FL  360. 
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Time  of  designation  0700  PDT  to  liftO  PDT 
dally.  September  8  through  11,  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactl»al  Atr 
Command  (TAC).  Langley  Air  Forro  Base. 
V-i.  23665. 

R-4818Ii  l^iERRA,  Nev. 

Boundaries.  Beginning  at  Lat.  36°5S00"  N  , 
Long.  115°18'00"  W.,  Clockwise  to  t*t.  36° 
53'00  ■  N.,  Long.  114'^26'00"  W.,  to  Lat.  36° 
26'00"  N.,  Long.  114°46'00"  W.,  to  Lut.  36° 
43'00"  N.,  Long.  IH^OS'OO"  W.,  to  Lftt.  36° 
4r00"  N.,  Long.  116*18'00"  W.,  to  I>©lnt  of 
beginning. 

Designated  altitudes,  500  feet  AGL  to  FL 
180 

Time  of  designation.  0700  PDT  to  1 100  PDT 
dally,  September  8  through  11,  1976. 

Ctmtpolllng  agency.  Federal  Aviation  Ad- 
ministration, Los  Aiigelee  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC),  Langley  Air  rort9  Base. 
Va.  23665. 

R-4B1SI2  Sierra,  Kev. 

Boundaries.  Beginning  at  Lat.  3()*68'00" 
N..  Long.  115°1800"  W.,  Clockwise  to  Lat.  36' 
53 '00"  N.,  Long.  114*2(r00"  W..  to  lat.  36* 
28'00"  N.,  Long.  114*45'00"  W.,  to  Uit.  36° 
43'00"  N.,  Long.  114°63'00"  W..  to  l*t.  36° 
41'00"  N.,  Long.  115*18'00"  W.,  to  point  of 
beginning. 

Designated  altitudes.  FL  160  to  and  Includ- 
ing FL  350. 

Time  of  deslgaatlon,  OTOO  PDT  to  1300  PDT 
dally,  September  B  through  11,  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Oeirber. 

Using  agency.  US  Air  Force  Tactical  Air 
Command  (TAC) .  Langley  Air  Force  Ease,  Va. 
23665. 

This  exercise  will  train  USAF  Tactical 
Forces  in  all  phases  of  joint  ground  and 
air  <«jerations.  The  temporary  rcBtricted 
areas  are  required  to  accommodate  the 
extensive  air  operations  associated  with 
the  exercise.  ApiJro.ximately  394  tactical 
fighter  aircraft,  10  reconnaissance,  and 
30  other  fixed-wing  aircraft  are  involved 
in  this  tactical  test  Participating  air- 
craft will  be  conducting  close  air  sup- 
jjort,  interdiction,  air  defense /oovmter 
air,  reconnaissance,  and  electronic  war- 
fare missions  which  will  require  air  ma- 
neuvering through  a  wide  range  of  air- 
speeds and  altitudes.  Air-to-air  refueling 
and  airborne  command  and  control  mis- 
sions will  be  included  within  emplojTnent 
operations.  The  employment  sequence  of 
events  covers  approximately  3-4  hours 
duration  with  total  sorties  exceeding  430 
for  each  daily  evolution.  Aerial  dielivery 
of  ordnance  would  be  on  established  air- 
to-ground  gunnery  ranges  wltWn  tlie 
proposed  area.  Tb  accommodate  the  ex- 
tensive high  performance  tactical  air  op- 
erations in  this  relatively  compressed 
time  frame.  Joint-use  restricted  airspace 
of  sufficient  size  Ls  required. 

Two  E-3A  aircraft  and  a  I  ground 
based  Tactical  Air  Control  System 
(TACS)  will  be  e.stablished  for  control 
of  exercise  aircraft  within  designated 
airspace.  While  this  system  will  only  con- 
trol particijjating  aircraft,  procedures 
can  be  establi.shed  to  accommodate,  to 
the  maximum  extent  possible,  civil  avia- 
tion Interests  eo  as  not  to  cause  undue 
hardships.  Nonpartldpating  aircr«ift  will 
be  allowed  penetration  of  and  operations 
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within  the  designated  exercLse  airspace 
after  coordination  with  the  appropriate 
TACS  facility  and  should  encounter 
minimum  delay.  Municipal  airpoi-ts  will 
be  given  relief  by  providing  a  three-nau- 
tical mile  radius  and  800  feet  AGL  clear 
zone  excluded  from  the  exercise  area.  Ex- 
ercise aircraft  will  remain  clear  of  VFR 
nonparticlpating  aircraft. 

Leased  lines  of  communications  w  ill  be 
Installed  with  appropriate  FAA  facilities 
in  order  to  accomplish  the  orderly  and 
safe  ingress./egress  of  both  exercise  air 
traffic  within  and  proceeding  in  and  out 
of  the  exercise  areas.  Wide  area  tele- 
communications systems  (WATS)  (Re- 
verse Charge)  telephone  numbers  will 
be  obtained  for  the  accommodation  of 
nonexerclse  air  traffic  coordination. 
These  numljers  would  be  published  In 
Part  3  of  the  Airman's  Information  Man- 
ual (AIM)  effective  during  the  exercise 
I^eriod. 

Except  for  approved  arrivals  and  de- 
partures at  operating  bases,  exercise  air- 
craft will  avoid  overflight  of  inhabited 
areas.  The  users  of  the  temporary  re- 
stricted areas  understand  that  they  are 
also  obligated  to  observe  the  minimum 
safe  altitudes  prescribed  in  §  91.79  of  the 
Federal  Aviation  Regulations  that  are 
applicable  for  the  protection  of  persons 
and  proiJerty  on  the  surface.  All  close  air 
support  training  will  be  conducted  In 
uninhabited  maneuver  area.s  and  the 
permanent  restricted  areas. 

These  amendments  are  proposed 
imder  the  authority  of  Sec.  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJS.C. 
1348(a))  and  Sec.  6'c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c^ ). 

I.s.sued  in  Washington.  D.C.  on  March 
31,   1976. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  DiiHslon 

|FR  Doc.76  9943  Filed  4  7  76:8  45  ami 


[  14  CFR  Part  91  ] 

IDocket  No.  15537;  Notice  No.  76  lOJ 

AIRCRAFT  LEASE  AGREEMENTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  91  of  the 
Federal  Aviation  Regulations  to  en- 
sure more  complete  supervision  of  the 
lessee  or  conditional  buyer  contract 
flights. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  sliould  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket. 
AGC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  June  7,  1976, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposals  contained  In  this  notice 
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may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  wiB  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

In  October  1970,  as  tlie  result  of  an 
aircraft  accident  involving  a  leased  aii- 
crait,  the  Secretary  of  Transportation 
directed  an  investigation  of  charter  op- 
erations tliat  use  large  aircraft.  As  the 
result  of  this  iuvestigaticMi,  Amendment 
91-104  (FAR  91.^4)  effective  January  3, 
1973.  wa.s  published  which  provided  for 
a  'truth  in  leasing'  clause  for  U.S. 
registered  large  civil  aircraft.  Subse- 
quently, a  short  clarifying  amendment, 
91-108,  effective  January  3.  1973,  was 
publLslied  to  furtlier  clarify  tlie  applica- 
biUty  of  !;  91.54. 

On  December  15,  1973,  a  leased  Con- 
stellation aircraft  crashed  into  a  resi- 
dential area  shortly  after  takeoff  from 
Mianu  International  Airport.  After  in- 
vesligation.  the  National  Transpoi-tation 
Safety  Board  concluded  that  §  91.54  of 
the  Federal  Aviation  Regulations  was  not 
fully  effective  and  recommended 
cliai^ges. 

The  present  regulation  requires  tlie 
les.see  or  conditional  buyer  to  mail  a  copy 
of  the  lease  or  conditional  sale  contract, 
witliin  24  hours  of  its  execution,  to  the 
FAA  Aircraft  Registry.  Oklahoma  City. 
Oklahoma.  The  purpose  of  such  a  cen- 
tral filing  is  to  facilitate  prompt  com- 
munication within  the  FAA  concerning 
the  operation  and  thereby  enable  the 
FAA  to  more  promptly  carry  out  its  sur- 
veillance responsibilities  in  the  inter- 
est of  safety  by  District  Office  inspec- 
tions. However,  experience  has  sliown 
that  local  inspectors  from  the  District 
Offices  are  not  being  notified  In  sufficient 
time  to  inspect  newly  leased  aircraft 
since  the  regulations,  as  already  noted, 
only  provide  for  the  lessee  or  conditional 
buyer,  or  the  registered  owner  if  the  les- 
see is  not  a  citizen  of  the  United  States, 
to  mail  a  copy  of  the  lease  or  contract 
witliin  24  hours  of  its  execution,  to  the 
Flight  Standards  Technical  Division. 
Oklahoma  City,  Oklahoma.  As  a  result, 
the  District  Office  nearest  to  the  point 
of  departure  is  often  unaware  of  the  In- 
tended flight  In  sufficient  time  to  inspect 
the  aircraft  prior  to  the  first  flight  under 
such  a  lease  or  contract. 

To  correct  this  deficiency  and  provide 
for  timely  inspections,  it  is  proposed  that 
the  lessee,  conditional  buyer,  or  regis- 
Istered  owner  if  the  lessee  is  not  a  citizen 
of  the  United  States,  notify  by  telephone 
or  in  person  the  Flight  Standards  Dis- 
tinct Office.  General  Aviation  District 
Office,  or  Air  Carrier  District  Office,  near- 
est Uie  airport  where  the  flight  will  orig- 
inate, of  the  departure  time  at  least 
forty-eight  (48)  hours  prior  to  takeoff 
in  the  ca-se  of  the  first  flight  of  that  air- 
craft under  that  lease  or  contract.  The 
FAA  is  of  the  opinion  that  in  the  Inter- 
est of  safety  it  is  important  that  such  air- 
craft be  Inspected  before  their  first  flight 
under  such  a  lease  or  contract. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  A\iation  Act  of  1958   <A9 
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n^.C.  1354(a)  and  1421),  and  sectton  6 
(c)  of  the  Dei>artznent  of  Transporta- 
tion Act  <49  TJB.C.  1655(C) ) . 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  S  91.54  of  the  Fed- 
eral Aviation  Regulations  by  striking  out 
the  word  "and"  at  the  end  of  para- 
graph (c)  (1) ,  by  striking  out  the  period 
at  tlie  end  of  paragraph  (c)  (2)  and  add- 
ing a  semi-colon  and  the  word  "and"  at 
the  end  thereof,  and  by  adding  a  new 
pcu:tigraph  (c)  (3)  to  read  as  follows: 

§  91.S4  Truth  in  leaaing  clanse  require- 
ment  in  leasee  and  ronditional  sale* 
contracts. 


(c)    •   •    * 

<3)  The  lessee  or  conditional  buyer,  or 
the  registered  owner  if  the  lessee  Is  not 
a  citizen  of  the  United  States,  has  noti- 
fied by  telephone  or  in  person  the  Flight 
Standards  District  Office,  General  Avia- 
tion District  OfiBce,  or  Atr  Carrier  Dis- 
trict Office,  nearest  the  airport  where 
the  flight  will  originate,  of  the  departiure 
time  at  least  forty -eight  (48)  ho\irs  prior 
to  takeoff  in  the  case  of  the  first  flight 
of  that  aircraft  xmder  that  lease  or 
contract 


Issued     in     Washington,     D.C.,     on 
March  26,  1976. 

J.  A.  F^RRARESE, 

Acting  Director 
Flight  Standards  Service. 

|FR  Doc  76-9941  PUed  4-7-76;8:46  amj 
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{Docket  No.  15649) 

HAWKER  SIDDELEY  AVIATION,  LTD. 

DH-114  AIRPLANES 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hawker  Slddeley  DH-114  airplanes. 
There  has  been  a  report  of  damage  oc- 
curring in  the  main  landing  gear  damper 
ram  on  DH-114  airplanes  that  could  re- 
sult in  possible  seizure  of  the  damper  ram 
and  extensive  damage  to  the  aircraft 
upon  landing.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire modification  of  the  damper  ram  on 
Hawker  Slddeley  DH-114  airplanes. 

Interested  persons  are  invited  to  part- 
ipate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views,  or 
argiunents  as  they  mayq  desire.  Commu- 
niflcations  should  Identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  Federal  Aviation  Administration,  Of- 
fice of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGC-24, 800  Independence 
Avenue.  SW  Washington.  D.C.  20591.  All 
communications  received  on  or  before 
May  12,  1976,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained In  this  notice  may  be  changed  in 


the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  tn 
the  rules  docket  for  examination  by  In- 
terested persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  AvlaUon  Act  of  1958  (49 
use  1354(a) .  1421,  and  1423)  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  use  1655(c) ) . 

In  consideration  of  the  foregoing,  It  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  ad- 
ding the  following  new  airworthiness 
directive: 

Hawker  Siddeley  Aviation,  Ltd.  Applies  to 
DH-114  airplanes,  certificated  in  all 
categories. 

Compliance  Is  required  within  the  next  300 
hours  time  In  service  after  the  effective  date 
of  this  AD,  iinles  already  accomplished. 

To  prevent  the  possible  seizure  of  the  main 
landing  gecu:  damper  ram,  and  consequent 
damage  to  the  aircraft  upon  landing,  accom- 
plish the  following : 

(a)  Modify  the  damper  ram,  P/N  AC11164, 
in  accordance  with  Part  A  of  the  section  en- 
titled "Accomplishment  Instructions"  of 
Dunlop  Aviation  Division  Service  Bulletin 
32-824.  dated  AprU  6,  1973,  or  an  PAA-ap- 
proved  equivalent. 

(b)  Upon  completion  of  the  modification 
specified  In  paragraph  (a)  of  this  AD,  re- 
Identlfy  the  modified  damper  ram  as  P/N 
AC66628,  Mod.  1.  (Hawker  Slddeley  Aviation 
Ltd.,  Series:  Heron  (114),  TN8.  U.15.  Issue  3. 
dated  April  30.  1973.  refers  to  thw  same 
subject). 

Issued  in  Washington,  D.C.  on  April  2. 
1976. 

R.  P.  Skully. 
Director.  Flight  Standards  Service. 

|PR  Doc.76-10393  Piled  4-7-7(J;8:45  ami 


[  14  CFR  Part  39  ] 

[Docket  No.  16560) 

MORANE  SAULNIER  (SOCATA)  MODEL  MS 
760  (PARIS  I)  AND  MS  760A  (PARIS  lA) 
AIRPLANES 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Morane  Saulnler  (Socata)  Model  MS  760 
(Paris  I)  and  MS  760A  (Paris  lA)  air- 
planes. There  have  been  reports  of  cracks 
in  the  landing  gear  halt  wheel  rims  at  the 
studs  on  Model  MS  760  and  MS  760A 
airplanes  equipped  with  ERAM  wheels, 
P/N  3760-A,  that  could  propacate  and 
cause  failure  of  the  landing  gear  wheels. 
Since  this  condition  Is  likely  to  exist  or 
develop  tn  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  repetitive  in- 
spections and  replacement,  if  necessary, 
of  the  wheels  on  Morane  Saulnier 
(Socata)  Model  MS  760  (Paris  I  >  and  MS 
760A  (Paris  lA)  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the 
docket  number  and  be  submitted  in  dup- 


licate to  the  Federal  Aviation  Admmls- 
tration.  Office  of  the  Chief  Counsel,  At- 
tention: Rules  Docket,  AGC-24,  800  In- 
dependence Avenue,  SW,  Washington, 
D.C.  20591.  All  communications  received 
on  or  before.  May  12,  1978,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for  ex- 
amination by  interested  persons. 

This  smiendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
use  1364(a),  1421.  and  1423)  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  use  1655(C)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  8  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

MoBANx  SAtnJita  (Socata)  .  Applies  to  Model 
MS  780  (Paris  I)  and  MS  780A  (Paris  lA) 
airplanes  equipped  with  ERAM  wheels, 
P/N  3780-A,  all  serial  numbers,  certi- 
ficated In  all  categories. 

Compliance  is  required  within  the  next 
60  hours  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
within  the  preceding  60  hours  time  in  serv- 
ice, and  thereafter,  at  intervals  not  to  exceed 
100  hours  time  in  service  from  the  last  in- 
spection. 

To  detect  cracks  In  the  landing  gear  wheels 
and  prevent  possible  wheel  failure,  accom- 
plish   the    following: 

(a)  VlsTially  Inspect,  using  a  dye  penetrant 
procedure,  each  ERAM  wheel.  P/N  3760-A.  in 
accordance  with  paragraph  2  of  ERAM  Serv- 
ice BiUletln  No.  33-01.  dated  December  1970. 
as  revised  October  1973.  or  an  PAA-i^jproved 
equivalent. 

<b)  If,  during  an  Inspection  required  by 
this  AD.  a  wheel  Is  foimd  to  have  more  than 
one  crack  per  stud  or  any  crack  exceeding  14 
mm  In  length,  replace  that  wheel  with  a 
serviceable  wheel  of  the  same  part  number  or 
an  FAA-approved  equivalent. 

Issued  in  Washington,  D.C,  on  April  5. 
1976. 

R.  P.  Skutly, 
Director, 
Flight  Standards  Service. 

|FR  Doc.76-10394  Filed  4-7-76:8  45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  76-EA   ICI 

ALTERATION  OF  FEDERAL  AIRWAY 
SEGMENTS 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  two  airways  in  the 
vicinity  of  Elkins,  W.  Va.,  and  Front 
Royal,  Va. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director.    Eastern    Region,    Attention: 
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Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  All  commimications 
received  on  or  before  May  10,  1976  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket.  AGC-24.  800  Independence  Ave- 
nue. SW.  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposrd  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Infor- 
mation Center,  APA-230.  800  Inde- 
pendence Avenue.  SW,  Washington, 
DC.  20591. 

The  proposed  amendment  would:  (D 
Realign  V-174  between  Elkins,  W.  Va., 
and  Front  Royal.  Va.;  (2)  Renumber  the 
segment  of  V-174  between  Linden.  Va., 
and  Blue  Ridge,  Va.,  as  V-144;  (8)  Re- 
align V-286  between  Elkins.  W.  Va.,  and 
Casanovs   Va. 

This  proposed  action  would  improve 
traffic  flow  to/frwn  the  Washington  ter- 
minal area  by  providing  a  low  altitude 
Inbound /outbound  route  to/from  Dulles 
and  Washington  Airports.  In  addition, 
a  capability  of  transitioning  to  Jet  Route 
149  would  be  provided. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  USC  1348(a)) 
and  Sec.  6(c)  of  the  Department  of 
TransportaUon  Act  (49  USC  16$5(c)). 

Issued  In  Washington.  D.C.,  on  April  2, 
1976. 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
IFR  Doc.76-10392  Filed  4-7-76;8:43  am] 

ENVIRONMENTAL  PROTECTION ' 
AGENCY 
[40  CFR  Part  180] 

I  (FRL  520-6;  PP  6E1678/P18) 

PESTICIDE  PROGRAMS 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities;  Proposed 
Tolerance  for  the  Pesticide  Chemical 
2.4D 

Dr.  R.  T.  Guest.  Assistamt  Coordina- 
tor. Interregional  Research  Project  No.  4, 
State  Agricultural  Experiment  Station. 
Rutgers  University,  New  Brunswick  NJ 
08903,  has  submitted  a  pesticide  petition 
(PP  6E1678)  to  the  Environmental  Pro- 
tection Agency  (EPA)  on  behalf  of  the 
IR-4  Technical  Committee  and  the  Uni- 
versity of  Florida.  Institute  of  Food  and 
Agricultural  Sciences.  Agricultural  Re- 
search and  Education  Center.  PO  Box 
1088.  Lake  Alfred  FL  33850.  This  petition 
requested  that  the  Administrator,  pur- 
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suant  to  Section  408(e>  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  pr(H30se 
that  the  existing  5  part  per  million  (ppm) 
tolerance  for  residues  of  2,4-D  (2,4- 
Dichlorophenoxyacetlc  acid)  in  or  on  the 
raw  agricultural  commodity  group  citrus 
fruits  resulting  from  preharvest  applica- 
tion of  the  isopropyl  and  butoxyethyl 
estera  of  2,4-D  (Section  180.142(a))  be 
amended  to  cover  residues  resulting  from 
the  posthai-vest  application  of  the  al- 
kanolamine  salts  of  2,4-D  to  citrus  fruits 
to  promote  healing  of  superficial  wounds 
on  the  fruit  surface,  to  prevent  peel  ne- 
crosis due  to  senescence  and  desiccation, 
and  to  aid  in  control  of  postharvest  fun- 
gal decay  caused  by  Glomerella  cingu- 
lata,  Altcrnaris  sp..  and  Colletotrichum 
sp. 

The  data  submitted  in  tlie  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  Is  concluded  that 
amending  Section  180.142(a)  to  permit 
the  postharvest  application  of  the  Alka- 
nolamlne  salts  of  2.4-D  to  citrus  fruits 
will  protect  the  public  health.  It  is  pro- 
posed, therefore,  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlcide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  within  30  days 
after  publication  of  this  notice,  that  this 
proposal  be  referred  to  an  advisory  com- 
mittee in  accordance  with  Section  408(e) 
of  the  Federal  F(X)d,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569)-,  Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  Room 
401,  East  Tower,  401  M  St.  SW,  Wash- 
ington DC  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  others 
Interested  in  inspecting  them.  The  com- 
ments must  be  received  on  or  before 
May  10,  1976  and  should  bear  a  notation 
indicating  both  the  subject  and  the 
petition /document  control  number 
"PP6E1678/P16".  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the  of- 
fice of  the  Federal  Register  Section  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  AprU  5. 1976. 

John  B.  RncH.  Jr, 
Director,  Registration  Division. 

(Sec.  408(e)   of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)  ].) 

It  Is  proposed  that  Part  180.  Subpart  C, 
§  180.142,  be  amended  by  revising  sub- 
paragraph (a)  to  include  the  new  use 
"fungicide",  and  to  Include  the  postliar- 
vest  application  of  the  alkanolamine  salts 
of  2,4-D  to  those  uses  that  contribute  to 
the  existing  5  ijpm  tolerance  for  residues 
of  2,4-D  In  or  on  citrus  fruits,  to  read  as 
follows : 
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§  180.142     2,4-D ;  lolcrancr*  for  rcsidacs. 

(a)  Tolc;rances  are  established  for  resi- 
dues of  the  herbicide,  plant  regulator, 
and  fungicide  2,4-D  (2,4-dichlorophe- 
noxyacetic  acid)  in  or  on  raw  agricul- 
tui-al  commodities  as  follows:  5  parts 
per  million  in  or  on  apples,  citrus 
fruits,  pears  and  quinces.  The  toler- 
ance on  citrus  fruits  also  includes  resi- 
dues of  2,4-D  (2,4-dichlorophenocyacetJe 
acid)  from  the  prehai-vest  application  of 
2,4-D  isopropyl  ester  and  2,4-D  butoxy- 
ethyl ester  and  from  the  postharvest  ap- 
plication of  2.4-D  alkanolamine  salts  to  , 
citi-us  fiTiits,  and  from  the  postharvest 
application  of  the  2,4-D  Isopropyl  ester 
to  lemons. 


|FRDoc.76-10149FUed4-7-';6;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  20749.  RM-2484] 

OSAGE,  IOWA;  FM  BROADCAST 
STATIONS 

Table  of  Assignments 

(a)  Petition  for  rule  making,  filed  Oc- 
tober 30,  1974,  by  Harold  A.  Jahnke,  pro- 
posed to  assign  FM  Channel  224A  to 
Osage,  Iowa,  as  its  first  local  aural  serv- 
ice. This  channel  may  be  assigned  with- 
out affecting  any  existing  FM  assign- 
ments. 

(b)  Recently.  the  Commission 
amended  the  FM  Table  of  Assignments 
by  deleting  Chamiel  285A  from  Charles 
City.  Iowa,  and  by  substituting  Channel 
240A  in  its  place.  In  the  same  proceed- 
ing, the  Commission  ordered  Station 
KCHA-FM.  owned  by  Radio.  Inc.,  to 
cease  operating  on  Channel  285A  at 
CTharles  City,  Iowa,  by  February  1,  1974. 
Second  Report  and  Order,  Docket  No. 
19401,  39  F.C.C.  2d  452  (19731 . 

(c)  Aware  of  the  fact  that  Station 
KCHA-FM  was  continuing  to  operate  on 
Channel  285 A  at  Charles  City  after  Feb- 
ruary 1,  1974,  the  petitioner.  Harold  A. 
Jahnke.  propored  as  an  alternative  that 
Channel  240A  be  assigned  to  Osage.  Ra- 
dio. Inc.,  filed  a  comment  on  January  8, 
1975.  in  which  it  agreed  with  the  alterna- 
tive proposal  to  assign  Channel  240A  to 
Osage  provided  that  it  is  permitted  to 
retain  its  existing  license  to  operate  on 
Channel  285.A.  However,  this  alternative 
proposal  will  not  be  subject  to  further 
consideration  because  the  Commission 
recently  ordered  I"CHA-PM  to  cease  op- 
erations on  Channel  285A  and  to  make 
arrangements  to  begin  broadcasting  on 
Channel  240A  at  CJharles  City.  See  File 
No.  BPH-8644  and  BPH-89C3,  Mimeo 
No.  39633,  March  9, 1976. 

2.  Demographic  Data: 

(a)  Location — Osage,  the  seat  of  Mit- 
chell Coimty,  Iowa,  is  located  approxi- 
mately 110  miles  north  of  Des  Moines. 
Iowa,  and  130  miles  south  of  Mimieapo- 
lls-St.  Paul,  Minnesota. 
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<b)  Population — (1970  U.S.  Census)  — 
Osage,  3315;  MitcheU  County  13.108. 

»c)  Present  Aural  Services — There  Is 
no  local  broadcast  station  in  Osage  or 
in  Mitchell  County,  Mason  City,  the  seat 
ol  Cerro  Corro  County,  Iowa,  approxi- 
mately 23  miles  southwest  of  Osage,  has 
three  AM  stations — KGLO  (Class  m, 
unlimited  time);  KRIB  (Class  IV,  un- 
limited time) ;  KSMN  (Class  II,  daytime- 
<Mily) .  Mason  City  is  also  the  community 
of  license  of  Station  KLSS(FM),  Chan- 
nel 291.  Charles  City,  the  seat  of  Floyd 
County,  Iowa,  approximately  17  miles 
southeast  of  Osage,  has  AM  Station 
KCHA  (Class  n,  daytime-only)  and 
KCHA-FM  (Channel  240A>,  both  li- 
censed to  Radio,  Inc. 

(d)  Economic  Considerations — Peti- 
tioner has  submitted  a  Supplement  to 
Petition  for  Rule  Making  which  states 
that  the  City  of  Osage  is  the  largest 
trading  center  in  Mitchell  County.  We 
are  told  that  Osage  has  thirty  retail 
stores  and  seven  farm  equipment  dealers 
which  regularly  attract  shoppers  from 
communities  fifteen  miles  from  Osage. 
Petitioner  alleges  that  Osage  is  the  medi- 
cal center  for  Mitchell  County  because 
Osage  has  the  county's  only  hospital. 
Petiti<mer  also  points  out  that  Osage,  as 
the  coimty  seat,  is  the  headquarters  for 
an  coimty  ofiBces,  the  courthouse,  and 
the  local  ofiBces  of  state  agencies  like 
the  Iowa  Farm  Biureau  and  of  federal 
agencies  hke  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  and  Soil 
Conservation  Service.  Finally,  petitioner 
adds  that  Osage  is  one  of  only  a  few 
cities  in  its  population  class  in  Iowa  to 
record  an  increase  in  population  since 
the  1960  Census. 

3.  Preclusion  Considerations — Because 
this  Notice  proposes  a  first  PM  assign- 
ment to  a  small  commimity,  not  located 
near  a  large  population  center,  no  pre- 
clusion study  was  required.  Policy  to 
Govern  Requests  for  Additional  FM  As- 
signments, 8  P.C.C.  2d  79  <19«7). 

4.  Minimum  Mileage  Separation — The 
Notice's  proposal  requires  that  the  trans- 
mitter site  for  Channel  224A  be  located 
at  least  2.3  miles  northwest  or  west  of 
Osage  In  order  to  comply  with  the  Com- 
mission's 65 -mile  minlmimi  spacing  re- 
4iulrement  with  respect  to  second  adja- 
eeai  Channel  22  (KOEL-FM)  at  Oel- 
wein,  Iowa. 

5.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations 
with  regard  to  Osage,  Iowa. 

City.  Osage,  Iowa;  Channel  No.:  Present, 
none,  proposed  224A. 

6.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  Incorporated 
herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  May  11,  1976,  and 


reply  comments  on  or  before  June   1, 
1976. 

Adopted:  March  26,  1976. 

Released :  April  1,  1976. 

I  SEAL]        Federal  Communications 
Commission, 
Wallace  E.  Joitnson. 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  Sections 
4(1),  6(d)(1),  303(g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  i  0.281(b)  (6)  of  the  Commis- 
sion's Rules,  it  1.S  proposed  to  amend,  the 
PM  Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  RegulationN.  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached 

2.  ShouHngs  reqtiired.  Comments  are  in- 
vited on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent (s)  will 
be  expected  to  answer  whatever  questions 
are  presented  In  Initial  comments.  The  pro- 
ponent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  11  it  only  re- 
submits or  Incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the  channel  If 
It  is  assigned,  and,  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  fil- 
ings m  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  coiuldered,  if  ad- 
vanced In  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  If  advanced  in 
reply  comments.  (See  i  1.420(d)  of  Commis- 
sion Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conHlct  with  the  proposaKs) 
in  this  Notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for  filing 
Initial  comments  herein.  If  filed  later,  than 
that,  they  wlU  not  be  considered  in  coiuiec- 
tlon  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  serv- 
ice. Pursuant  to  applicable  procedures  set 
out  In  Sections  1.415  and  1.420  of  the  Com- 
mission's Rules  and  Regulations,  interested 
parties  may  file  comments  and  replv  com- 
ments on  or  before  the  dates  set  forth  In  the 
Notice  of  Proposed  Rule  Making  to  which 
this  AppendU  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons  act- 
ing on  behalf  of  such  parties  must  be  made 
In  written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  conunents  shall 
be  served  on  the  person (s)  who  filed  com- 
ments to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be  ac- 
companied by  a  certtflcate  of  service.  (See 
:  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  SecUon  1.420  of  the  Com- 
mission's Rules  and  Regxilatlons,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

«.  Public  inspection  of  flUngt.  All  filings 
made  In  this  proceeding  will  be  avallablA 
for  examination  by  interested  parties  during 
regular  business  hours  in  the  CommlssloD'a 


Public  Reference  Room  at  t«  headquuilerv. 
1919  M  Street  NW.,  Washington,  D.C. 

IPR  Doc.7e-10098  Piled  4-7-7fl;8;46  tni  I 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  205  and  213  ] 

GUIDELINES  FOR  GRANTING  EXCEPTION 
RELIEF  FROM  THE  MANDATORY  OIL  IM- 
PORT PROGRAM 

Rulemaking  and  Request  for  Public 
Comment 

On  August  15,  1975,  tlie  Pedeial 
Energy  Administration  <FEA)  Lssued 
regulations  amending  Part  205  (Admin- 
istrative Procedures  and  Sanctions)  in 
order  to  abolish  the  Oil  Import  Appeals 
Board  and  consolidate  its  functions  with 
the  OflBce  of  Exceptions  and  AppeaLs  ( 40 
FR  36554,  August  21,  1975) .  The  purpose 
of  this  action  was  to  enable  the  agency 
to  administer  the  exceptions  and  appeal.s 
process  in  a  imif  orm  and  consistent  man- 
ner. However,  the  FEA  specifically  statetJ 
in  the  Preamble  to  those  regulations  that 
it  would  "be  FEA's  policy  to  follow  tlie 
basic  approach  of  the  Oil  Import  Ap- 
peals Board"  rather  than  the  general 
criteria  applicable  with  respect  to  ex- 
ceptions from  other  FEA  programs. 

It  has  been  FEA's  experience,  however, 
that  using  the  "basic  approach"  of  the 
Oil  Import  Appeals  Board  has  led  to  the 
perpetuation  of  Inequities  In  the  Man- 
datory Oil  Import  Program  which  can- 
not be  remedied  effectively  so  long  as 
this  approach  continues  to  be  followed 
Therefore,  FEA  hereby  announces  its  in- 
tention to  amend  Chapter  II,  Title  10  ol 
the  Code  of  Federal  Regulations,  by  add- 
ing an  Appendix  to  Subpart  D  of  Part 
205  (Exceptions),  the  purpose  of  which 
will  be  to  establish  new  giildelines  for 
granting  exceptions  from  Part  213  (Oil 
Import  Regulations)  which  are  more 
equitable,  and  are  also  consistent  with 
tlie  criteria  for  relief  set  forth  in  Sec- 
tion 5  of  the  Proclamation.  The  PEA  in- 
tends to  implement  these  guidelines  in 
connection  with  its  consideration  of  all 
applications  which  request  exception  re- 
lief for  the  allocation  period  commencing 
May  1.  1976,  and  for  subsequent  period.^. 

Background.  Under  the  precedents  of 
the  Oil  Imports  Appeals  Board,  which 
FEA  indicated  it  would  follow  when  it 
abolished  the  Board,  certain  clas.ses  ol 
Importers — notably  utilities  and  other 
end-users — were  denied  access  to  fee- 
exempt  allocations.  This  denial  was  based 
en  the  premise  that  benefits  under  the 
Program  should  accrue  to  those  actually 
in  the  petroleum  refining  and  marketing 
business,  and  that  unless  fee-exemptions 
were  so  restricted,  there  would  be  no 
equitable  means  of  discriminating  among 
all  other  potentially  eligible  applicants. 
As  a  result,  fee-exempt  allocations  were 
not  granted  to  many  Importers  who  ex- 
perienced hardship  eondltloiu  sfubstan- 
tdaUy  similar  to  those  of  Importers  re- 
ceiving allocations. 
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In  order  to  rectify  this  sltuatdon  at 
least  two  options  are  available.  First,  the 
FEA  can  depart  from  the  Board's  prac- 
tice by  granting  fee-exempt  allocations 
to  any  importer  demonstrating  "excep- 
tional hardship"  under  the  standards 
presently  applied,  Irrespective  of  whether 
such  importer  Is  in  the  petroleum  re- 
fining or  marketing  business.  This  op- 
tion has  a  serious  drawback,  however, 
in  that  under  the  present  standards,  so 
many  importers  might  receive  fee-ex- 
emptions that  the  purposes  of  the  fee. 
which  are  to  discourage  imports  and  to 
promote  refinery  construction,  would  be 
undermined.  Under  the  second  available 
option,  FEA  can  depart  from  the  Board's 
practice  in  another  direction,  and  by 
making  the  standards  for  granting  a  fee- 
exempt  allocation  consistent  with  its  de- 
cisions In  other  matters  in  which  a  hard- 
sldp  standard  is  also  applied,  permit  all 
importers,  Irrespective  of  whether  they 
are  In  the  petroleum  refining  or  market- 
ing business,  to  be  eligible  for  hardship 
exceptions. 

PEA  has  determined  that  the  second 
approach  to  removing  the  current  in- 
equities in  the  Program  is  preferable,  in 
that  it  permits  the  fee  system  to  continue 
to  be  an  effective  instrument  for  discour- 
aging imports,  and  at  the  same  time  al- 
lows all  classes  of  importers  for  whom 
pajrment  of  the  fee  is  a  genuine  burden 
to  be  eligible  for  fee-exemptions  as  pro- 
vided in  Section  5  of  the  Proclamation. 
In  addition,  the  new  standards  applica- 
ble to  granting  exceptions  from  Part  213 
will  be  made  consistent  with  the  stand- 
ards generally  applicable  in  evaluating 
exceptions  from  other  FEA  regulations. 

Proposed  Guidelines  for  Granting  Ex- 
ceptions from  Part  213.  Under  the  pro- 
posed guidelines,  which  would  appear  as 
the  second  appendix  to  Subpart  D  of  Part 
205,  the  OfBce  of  Exceptions  and  AppeaLs 
wculd  decide  applications  for  exceptions 
from  Part  213,  which  are  based  on  a 
claim  of  exceptional  hardship,  by  con- 
sidering the  principles  set  forth  in  the 
Decisions  and  Orders  Issued  with  respect 
to  applications  for  exception  from  other 
generally  applicable  FEA  regulations,  to 
Uie  extent  that  such  precedents  are  rele- 
vant and  consistent  with  Proclamation 
No.  3279,  as  amended.  This  body  of  prece- 
dent has  been  published  and  made  gen- 
erally available  in  the  Federal  Energy 
Guidelines.  However.  FEA  would  also 
give  particular  weight  to  the  following 
factors  in  connection  with  apidtcatlons 
for  exception  from  Part  213 : 

1.  Whether  payment  of  the  fee  <or 
other  action  required  under  Part  213) 
would  lead  to  a  result  unintended  by 
Proclamation  No.  3279.  as  amended,  or 
would  impede  important  national  energy 
policy  objectives. 

2.  Whether  payment  of  the  fee  Cor 
otlier  action  required  under  PWt  213  > 
W'juld  so  affect  the  operation!  of  the 
firm  applying  for  exception  relief  as  to 
Cduse  a  significant  reduction  in  serv- 
ice or  threaten  interruptions  in  service 
to  present  customers. 

3.  Whether  payment  of  the  fee  would 
adversely  affect  the  firm  applying  for 
exception   relief   in    a   manner   which 


tlireatens  its  financial  vlablhty  in  terms 
of  its  profitability,  liquidity,  or  the  stabil- 
ity of  its  operations,  or  would  significant- 
ly reduce  competition  in  a  market  in 
which  the  firm  operates. 

4.  Whether  the  firm  applying  for  ex- 
ception relief  is  likely  to  incur  a  signifi- 
cant deterioration  in  its  current  operat- 
ing posture  in  contrast  with  historic  lev- 
els as  a  result  of  its  inability  due  to  com- 
petitive conditions  to  increase  its  prices 
to  reflect  Import  license  fees. 

TTiese  considerations,  as  well  as  the 
others  derived  from  precedents  imder 
Subpart  D,  would  provide  only  guidelines 
for  establishing  "exceptional  hardship" 
under  Section  5  of  Proclamation  No. 
3279,  as  amended,  as  implemented  in 
§  205.50(a)  (2)  of  FEA  regiilations.  They 
are  not  meant  to,  and  imder  the  law 
cannot,  enhance  or  diminish  the  scope  of 
relief  provided  by  the  Proclamation. 
Their  purpose  is  only  to  permit  the  Pro- 
clamation to  be  Interpreted  in  a  manner 
which  increases  FEA's  ability  to  provide 
equitable  relief  from  the  Mandatory  Oil 
Import  Program,  without  decreasing  the 
Program's  effectiveness. 

Procedural  Amendment  of  §  213.26.  In 
accordance  with  the  foregoing,  FEA  pro- 
poses to  revise  §  213.26  to  facilitate  the 
transition  to  the  new  guidelines.  Under 
the  revised  §  213.26,  applications  for  ex- 
ception from  Part  213  based  on  a  claim 
of  exceptional  hardship,  which  request 
exception  relief  with  respect  to  the  al- 
location period  beginning  on  May  1,  1976 
or  any  allocation  period  subsequent 
thereto,  shall  be  considered  in  accord- 
ance with  the  new  guidelines. 

In  tiddition,  FEA  proposes  to  amend 
i  213.26  to  provide  that  appeals  from  an 
adverse  determination  of  an  exception 
request,  and  from  such  actions  of  the 
Director  of  Oil  Imports  as  are  sp)ecifled  in 
5  205.100(a)(2),  shall  be  filed  within 
thirty  days  of  such  adverse  determina- 
tion. At  present,  Part  213  lacks  a  time 
period  during  which  appeals  may  be  con- 
sidered timely  under  Subpart  H  of  Part 
205  f Appeals). 

Finally.  FEA  proposes  to  amend  S  205.- 
lOOta)  (2)  (il)  in  order  to  correct  the  ref- 
erence to  the  pro\ision  providing  for  re- 
funds from  license  fees.  Since  the  revi- 
sion of  §  213.35  in  accordance  with  the 
elimination  of  the  supplemental  fee,  re- 
funds are  made  imder  §  213.35(d)  rather 
than  §  213.35fe)  as  stated  in  §  205.100. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  these  amendment  to  Ex- 
ecutive Communications,  Room  3309, 
Federal  Energy  Administration,  Box  GE, 
Federal  Building.  Washington.  DC. 
20461.  Comments  .should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal 
Energy  Administration  with  the  designa- 
tion "Guidelines  for  Exceptions  from 
Part  213."  Fifteen  OS)  copies  should  be 
submitted.  All  comments  received  by  4:30 
p.m.,  April  20,  1976,  will  be  considered 
by  tlie  Federal  Energy  Administration  in 
evaluating  the  revision  and  amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 


in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

Public  hearings  with  respect  to  these 
amendments,  will  be  held  beginning  at 
9:30  a.m.,  e.d.s.t.,  on  April  23.  1976,  in 
Room  2105,  2000  M  Street.  NW.,  Wash- 
ington, D.C.  Any  person  who  has  an  in- 
terest in  these  changes,  or  who  is  repre- 
sentative of  a  group  or  class  of  persons 
which  has  such  an  interest,  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com- 
mimications.  FEA,  and  must  be  received 
before  4:30  p.m..  e.d.s.t..  April  14.  1976. 
Such  a  request  may  be  hand  delivered  to 
Room  3309,  Federal  Building,  12th  £Uid 
Pennsylvania  Avenue.  NW.,  Washington. 
D.C,  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday.  The 
person  making  the  request  should  be  pre- 
pared to  describe  the  Interest  concerned; 
if  appropriate,  to  state  why  he  is  a  prop- 
er representative  of  a  group  or  class  of 
persons  which  has  such  an  interest;  and 
to  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  phone 
number  where  he  may  be  contacted 
through  April  21,  1976.  Each  pereon 
selected  to  be  heard  will  be  so  noti- 
fied by  the  FEA  before  4:30  p.m.,  e.d.s.t., 
April  16.  1976,  and  must  submit  100 
copies  of  his  statements  to  Regulations 
Management.  FEA,  Room  2214,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461.  be- 
fore 4:30  p.m..  e.d.s.t..  April  21.  1976. 

The  FEA  reseiTes  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  tlielr  respective  pres- 
entations, and  to  establish  the  procedm'es 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiar>'-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings;  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  Infonnation  available  to  the  FEA. 
At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity, if  he  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  Initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  persoiis  may  submit 
questions,  to  be  asked  of  any  person 
makin!?  a  statement  at  the  hearings  to 
Executive  Communications.  FEA.  before 
4:30  p.m..  e.d.s.t..  April  21.  1976.  Any 
pei-son  who  makes  an  oral  statement  and 
who  wLshes  to  ask  a  question  at  the 
hearings  may  submit  the  question  in 
writing,  to  the  presiding  officer.  "The  FEA 
or  the  presiding  officer,  if  the  question 
is  submitted  at  the  hearings,  will  de- 
termine whctlier  tlie  question  is  rele- 
vant, and  whether  time  limitations  per- 
mit it  to  be  presented  for  answer. 
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Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  ofB- 
cer. 

A  transcript  of  the  hearings  win  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  FEA  and  made  avail- 
able for  inspecting  in  the  FEA  Freedom 
of  Information  Office.  Room  3116,  Fed- 
eral BuUding,  12th  and  Pennsylvania 
Avenue,  NW.,  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

The  Administrator  of  the  Environmen- 
tal Protection  Agency  (EPA)  has  re- 
viewed this  proposal  in  accordance  with 
the  review  provisions  of  Section  1(0  (2) 
of  the  F^eral  Energy  Administration 
Act  of  1974,  providing  for  submission  of 
proposed  rules  for  comment  by  the  Ad- 
ministrator. He  has  advised  FEA  that 
he  has  no  comment. 

Finally,  this  proposal  has  been  re- 
viewed In  accordance  with  Executive 
<^rder  11821  and  OMB  Circular  No.  A-107 
and  has  been  determined  not  to  require 
evaluation  of  its  Inflationary  Impact  as 
provided  therein. 

[Federal  Energy  Administration  Act  ol  1974, 
Pi.  93-275;  E.O.  11790,  39  PR  23185;  Trade 
Bxpanslon  Act  of  1962,  P.L.  87-794,  as 
amended;  Proclamation  No.  3279,  na 
amended] . 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Parts  205  and  213  of  Chap- 
ter n.  Title  10  of  the  Code  of  Federal 
Regulations  be  amended  as  set  forth 
below. 

Issued  In  Washington,  DC,  April  2. 
1976. 

Michael  F.  Butler, 
G€Tieral  Counsel. 
Federal  Energy  Administration. 

1.  Section  205.50  is  amended  in  para- 
graph (a)  (2)  by  redesignating  clause 
(11)  as  clause  (iii),  and  by  inserting  a 
new  clause  (ii)  to  read  as  follows; 

S  205.50     Purpose  and  acop*. 

(a)  •  •  • 

(2)   •   •  • 

(ii)  In  its  consideration  of  ani'  appli- 
cation filed  pursuant  to  this  subpara- 
graph (2) ,  which  is  based  on  a  claim  of 
exceptional  hardship  in  accordance  with 
clauses  (i)  (A),  (C),  and  (D)  hereof,  the 
FEA  shall,  subject  to  the  provisions  of 
§  213.26,  follow  the  guidelines  set  forth 
In  Appendix  n  of  this  Subpart. 

«  *  •  *  • 

2.  The  Appendix  to  Subpart  D  follow- 
ing i  205.58  is  redesignated  'Appendix 
I — Applications  for  Exceptions  by  Per- 
sons Affected  by  Part  213,"  and  a  further 
Appendix  Immediately  following  thereon 
is  added  to  read  as  follows: 

Appendix  n — Guidelines  for  the  Dis- 
position OF  Reqlt:sts  for  Exceptions 
Prom  Part  213 

In  its  consideration  of  any  application 
filed  pursuant  to  { 205.50(a)  (2)  wUcb  la 
based  on  a  claim  of  hardship  Ln  accordance 
with  clauses  (1)  (A),  (C),  and  (D)  thereof, 
the  FEA  shall  consider  the  principles  set 
tortk  in  the  Decisions  and  Orders  issued  with 


respect  to  applications  for  exception  from 
other  generally  appUcable  FEA  regulations 
to  the  extent  that  such  precedents  are  rele- 
vant and  consistent  with  Proclamation  Na 
3279,  as  amended,  and  shall  give  particular 
weight  to  the  f oUovlug  factors : 

1.  Whether  paj-ment  of  the  fee  (or 
other  action  required  under  Part  213) 
would  lead  to  a  result  imin  tended  by 
Proclamation  No.  3279,  as  amended,  or 
would  impede  important  national  energy 
policy  objectives. 

2.  Whether  paj-ment  of  the  fee  (or 
other  action  required  under  Part  213  > 
would  so  affect  the  operations  of  the  firm 
applying  for  exception  relief  as  to  cause 
a  significant  reduction  in  service  or 
threaten  interruptions  in  service  to  pres- 
ent customers. 

3.  Whether  payment  of  the  fee  would 
adversely  affect  the  firm  applying  for 
exception  relief  in  a  manner  which 
threatens  its  financial  viability  in  terms 
of  its  profitability,  liquidity,  or  the  sta- 
bility of  its  operations,  or  would  signifi- 
cantly reduce  competition  in  a  market  In 
which  tiie  firm  opiates. 

(4)  Whether  the  firm  applying  for  ex- 
ception relief  is  likely  to  incur  a  signifi- 
cant deterioration  In  its  current  operat- 
ing posture  in  contrast  with  historic 
levels  as  a  result  of  its  inability  due  to 
competitive  conditions  to  increase  its 
prices  to  reflect  import  license  fees. 

3.  Section  205.100(a)  (2)  (ii)  is  amend- 
ed to  read  as  follows: 

§  205.100     Puri>o^<'  ond  «cop<>. 

(a)    •     •     • 

(2)    •      *      • 

(ii)  Denial  of  refunds  pursuant  to 
Section  213.35(d)  of  licMise  fees,  whether 
in  whole  or  in  part,  theretofore  paid 
by  a  person. 

•  •  •  •  • 

4.  Section  213.26  is  revised  to  read  as 
follows : 

§  213.26     Exceptions  and  appeals. 

(a)  Effective  August  15,  1975,  the  Oil 
Import  Appeals  Board  is  abolished,  and 
procedures  for  exceptions  from  any  reg- 
ulation, ruling,  or  generally  applicable 
requirements  under  this  Part,  and  for 
appeals  from  the  disposition  of  applica- 
tions therefor  and  from  such  actions  of 
the  Director  as  are  specified  in  i  205.- 
100(a)(2),  are  established  In  Part  205. 

(b)  Applications  for  exception  from 
this  Part  213  shaU  be  filed  in  accordance 
with  Subpart  D  of  Part  205.  Appeals  from 
the  disposition  thereof,  and  from  such 
actions  of  the  Director  as  are  specified 
In  1205.100(a)(2),  shall  be  taken,  in 
accordance  with  Subpart  H  of  Part  205, 
within  thirty  (30)  days  of  the  disposi- 
tion of  the  application  for  exception  or 
of  the  action  of  the  Director,  which- 
ever is  applicable. 

(c)  Applications  for  exception  which 
are  filed  in  accordance  with  I  205.50(a) 
( 2 ) ,  are  based  on  a  claim  of  exceptional 
hardship  in  accordance  with  clauses  (1) 
(A),  (C)  and  (D)  thereof,  and  request 
relief  for  the  allocation  period  begin- 
ning on  May  1,  1976  or  any  allocation 
period  subsequent  thereto,  shall  be  con- 


sidered in  accordance  with  Appendix  II 
of  Subpart  D  of  Part  205. 

[PR  Doc.76-10024  Piled  4-5-76;  12 :  18  pm ) 

FEDERAL  HOME  LOAN   BANK 
BOARD 

[  12  CFR  Part  505a  ] 

(No.  76-242) 

GENERAL  REGULATIONS  OF  THE 
FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Routine  Use  of  Records 
Maintained  on  Individuals 

March  31,  1976. 
Pursuant  to  the  Privacy  Act  of  1974, 
5  U.S.C.  §S552a(a)(7)  and  (e)(ll) 
<1974),  the  Federal  Home  Loan  Bank 
Board  proposes  to  add  the  following  as 
a  routine  use  to  each  of  its  systems  of 
records  published  on  pages  39057  through 
39072  of  the  Federal  Register  of  August 
27,  1975; 

Disclosure  of  Information  may  be  made  to 
a  con^eaalonai  office  fft>m  the  record  of  an 
indlvldiiAl,  in  response  to  an  inquiry  from 
that  office  made  at  the  request  of  the  Indi- 
vidual, If  such  information  would  be  avail- 
able directly  to  the  Individual  upon  request. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Ofllce  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street 
NW.,  Washington,  D.C.  20552,  by  May  10, 
1976,  as  to  whether  this  proposed  notice 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  inspection  at  the  above 
address. 

By  the  Federal  Home  Loan  Bank 
Board. 

rsEAL]  Ronald  A.  Snider, 

Assistant  Secretary. 

[PR  Doc  76-10107  Piled  4-7-7e;8:45  am] 

FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  225  ] 

IDocket  No.  R-0030;  Reg.  Y) 

BANK  HOLDING  COMPANIES 

Issuance  of  Payment  Instruments 
Notice  of  Proposed  Rulemaking 

The  Board  of  Governors  has  received 
two  applications  filed  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1848(c)(8))  and 
$  225.4(b)  (2)  of  the  Board's  Reg\ilation 
Y  (12  CFR  225.4(b)  t2)),  for  prior  ap- 
proval to  acquire  (retain)  shares  of 
companies  to  be  engaged  in  the  issuance 
of  certain  payment  Instruments.  The  ac- 
tivities which  axe  the  subject  of  the  two 
applications  have  not  previously  been  de- 
termined by  the  Board  of  Governors  to 
be  closely  related  to  banking. 

( 1 )  Citicorp,  New  York,  New  York,  has 
applied  to  acquire  voting  shares  of  Citi- 
corp Services,  Inc.,  New  York,  New  York, 
and  thereby  to  engage  de  novo  in  the 
activity  of  issuing  and  offering  on  a  con- 
signment basis,  general  purpose  variable 
denominated  payment  Instrumentfi  to 
vendors  or  agents  who  would  then  sen 
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the  payment  Instruments  to  the  general 
public.  The  denominations  of  the  pay- 
ment Instruments  would  be  specified  by 
the  purchasers. 

(2)  Republic  of  Texas  Corporation, 
Dallas.  Texas,  hsts  applied  to  retain  the 
shares  of  Republic  Commerce  Cwnpany, 
and  thereby  to  retain  indirect  owner- 
ship or  control  of  shares  of  Republic 
Money  Orders,  Inc.,  and  Republic  Money 
Orders  of  California,  Inc.  Applicant  pro- 
poses to  continue  to  engage  in  the  ac- 
tivity of  issuing  money  orders  to  third 
party  agents  who  would  then  sell  the 
money  orders  to  the  general  public. 

Section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank  hold- 
ing company  may,  with  Board  approval, 
acquire  "shares  of  any  company  the  ac- 
tivities of  which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to  be 
so  closely  related  to  banking  or  manag- 
ing or  controlling  banks  as  to  be  a  proper 
incident  thereto." 

Money  orders  and  variable  denomi- 
nated payment  instruments  are  substi- 
tutes for  such  other  payment  media  as 
currency,  personal  checks,  certified 
checks,  and  cashiers  checks.  Although 
there  are  some  technical  differences  be- 
tween money  orders  and  variable  de- 
nominated payment  instruments,  they 
are  simflar  in  their  essential  character- 
istics and  purpose.  Accordingly,  it  ap- 
pears appropriate  to  consider  the  two 
proposals  together.  The  Applicants  state 
that  the  respective  proposed  activities 
are  so  closely  related  to  banking  as  to  be 
a  proper  incident  thereto. 

In  connection  with  these  applications, 
the  Board  will  also  consider  amending  Its 
Flegulation  Y  (12  CFR  225.4(a))  to  add 
the  activity  of  Issuing  payment  instru- 
ments of  this  type  to  the  list  of  activities 
the  Board  has  previously  determined  to 
be  closely  related  to  banking.  Interested 
persons  may  express  their  views  on  the 
question  of  whether  the  issuance  of 
money  orders  and  variable  denominated 
payment  instruments  is  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 

Interested  persons  may  also  express 
their  views  on  the  question  of  whether 
consummation  of  the  individual  subject 
proposals  can  "reasonably  be  exjiected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience.  Increased  competi- 
tion, or  gains  in  efBclency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  Interests, 
or  unsound  banking  practices." 

Any  requests  for  a  hearing  on  these 
questions  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without 
a  hearing. 

The  apphcatioris  may  be  inspected  at 
the  offices  of  the  Board  of  Governors. 
In  addition,  the  application  of  Citicorp 
Is  available  for  Inspection  at  the  Federal 
Reserve  Bank  of  New  York;  and  the  ap- 
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plication  of  Republic  of  Texas  Corpora- 
tion is  available  for  Inspection  at  the 
Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
April  30,  1976.  All  material  submitted 
should  Include  the  docket  number  R- 
0030. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  26, 1976. 

TsealI  Theodore  E.  Allison, 

Secretary  of  the  Board 

I FR  Doc  .76- 10037  Piled  4-7-76 ;  8 :  45  am  ] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  443] 

HEALTH  SPAS 

Extension  of  Time  To  Propose  Disputed 
issues  of  Fact  on  Proposed  Trade  Regu- 
lation Rule 

Notice  of  opportunity  to  propose  dis- 
puted issues  of  fact  regarding  the  pro- 
posed Trade  Regulation  rule  concerning 
Health  Spas  was  published  in  the  Fed- 
eral Register  on  August  18,  1975  (40  FR 
34615).  The  Notice  also  sets  forth  the 
text  of  the  proposed  rule  and  a  state- 
ment of  reason  for  the  proposed  rule. 

In  response  to  a  motion  by  Commis- 
sion staff  counsel  supporting  the  pro- 
posed Health  Spa  Rule,  the  Presiding 
Officer  has  determined,  pursuant  to  the 
authority  of  S  1.13(c)  (1)  of  the  Commis- 
sion's procedures  and  rules  of  practice  to 
extend  the  time  for  proposing  disputed 
issues  of  fact  beyond  the  present  closing 
date  of  March  18,  1976.  This  extension 
is  granted  to  afford  staff  counsel  sup- 
porting the  proposed  rule  to  seek  from 
the  Commission  further  investigative  au- 
thority imder  the  provisions  of  8  6(b) 
of  the  Federal  Trade  Commission  Act 
and  to  allow  further  time  for  the  collec- 
tion and  placing  on  the  public  record  of 
the  rulemalting  proceeding  added  infor- 
mation and  data  pertinent  to  the  pro- 
posed rule.  Accordingly,  the  record  in 
this  matter  will  remain  open  for  the 
purpose  of  proposing  disputed  issues  of 
fact  until  August  2. 1976. 

Proposed  disputed  Issues  of  fact  con- 
cerning the  proposed  Rule  should  be  filed 
with  the  Special  Assistant  Director  for 
Rulemaking,  Bureau  of  Consumer  Pro- 
tection, Federal  Trade  Commission, 
Washington,  D.C.  20580. 

Issued:  April  2, 1976. 

Roger  J.  Fitzpatrick, 
Presiding  Officer. 

IFR  Doc.76-10080  Filed  4-7-76;8:45  ami 


[16  CFR  Part  456] 

ADVERTISING  OF  OPHTHALMIC  GOODS 
AND  SERVICES 

Final  Notice  of  Proposed  Trade  Regulation 
Rule  Proceedings 

Correction 

In  FR  Doc.  76-9442  appearing  at  page 
14194  in  the  issue  of  Friday.  April  2, 
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1976,  In  the  3rd  column,  paragraph  des- 
ignated No.  2,  in  the  3rd  line,  the  spelling 
of  Celebreeze  should  read  •  •  *  "Cele- 
brezze". 

In  line  11,  the  spelling  of  Celebreeze 
should  read  *    *    •  "Celebrezze". 

POSTAL  RATE  COMMISSION 

[  39  CFR  Part  3001  ] 

(Docket  No.  RM76-5) 

FILING  OF  PERIODIC  REPORTS  BY  THE 
UNITED  STATES  POSTAL  SERVICE 

Proposed  Amendments  to  Rules  of  Practice 
and  Procedures 

April  5,  1976. 

Notice  IS  liereby  given  that  the  Postal 
Rate  Commission  is  considering  rule- 
making action  for  the  purpose  of  amend- 
ing its  rules  of  practice  and  procedure 
to  include  a  new  Subpart  G — Rules  Ap- 
plicable to  the  Filing  of  Periodic  Reports. 
The  proposed  amendment  (39  CFR 
§§  3001.101,  3001.102)  is  attached  to  this 
notice  (Attachment  A) . 

Currently,  a  majority  of  the  data 
which  the  Commission  receives  from  the 
United  States  Postal  Service  (Postal 
Service)  is  obtained  only  when  a  rate  re- 
quest is  pending  before  the  Commission. 
The  present  requirements  of  rule  54  (39 
CFR  §  3001.54)  and  the  Commission's 
regulations  relating  to  Interrogatory  pro- 
cedures and  the  discovery  porcess  have 
enabled  the  Commission  and  the  partici- 
pants in  rate  proceedings  to  obtain  much 
of  the  data  required  to  evaluate  a  re- 
quest for  increased  postage  rates  and 
fees.  However,  the  existing  method  of  ob- 
taining data,  especially  as  regards  dis- 
covery and  the  interrogatory  process,  is 
necessarily  conducted  on  an  ad  hoc  basis 
and  is  subject  to  all  the  pressures  and 
exigencies  of  a  rate  case  environment.  If 
the  Commission  is  to  better  fulfill  Its 
statutory  responsibilities — particularly 
with  respect  to  the  Postal  Reorganization 
Act's  directive  that  we  expedite  our  pro- 
ceedings consistent  with  procedural  fair- 
ness to  the  parties  appearing  in  them 
(39  U.S.C.  §  3624(b)  1— it  must  be  contin- 
ually and  fully  familiar  with  these  data. 
To  do  this  the  Commission  believes  that 
it  must  improve  the  present  metliod  of 
obtaining  data  from  the  Service. 

At  the  present  time,  the  Commission 
Is  aware  of  the  existence  of  a  number  of 
reports  routinely  compiled  by  the  Postal 
Service.  The  Postal  Service  also  compiles 
manuals  and  handbooks  which  are  nec- 
essary to  understanding  and  analyzing 
such  reports.  It  would  appear  that  these 
documents  would  be  useful  for  the  pur- 
pose of  evaluating  Postal  Service  opera- 
tions which  are  tlie  subject  of  cost  analy- 
ses presented  in  proceedings  before  the 
Commission.  If  these  documents  were  to 
be  obtained  by  the  Commission  as  they 
were  completed  (and  were  made  pub- 
licly available  at  the  Commission's  of- 
fices) it  is  anticipated  that  the  Commis- 
sion and  the  numerous  interested  par- 
ties appearing  in  our  foiinal  proceedings 
would  then  have  an  opportunity  to 
evaluate  the  data  contained  in  the  docu- 
ments on  an  ongoing  basis  rather  than 
solely  dming  a  rate  proceeding. 
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In  addition  to  providing  the  Commis- 
sion with  a  better  opportunity  for  keep- 
ing abreast  of  the  changing  factors  which 
v.ill  affect  the  execution  of  Its  regulatory 
functions,  other  benefits  are  likely  to  re- 
sult If  these  reports  were  to  be  made 
available  to  the  Commission.  Since  these 
data  are  necessary  for  evaluating  a  rate 
request,  their  early  accessibility  may  aid 
in  expediting  rate  proceedings.  Relying 
solely  on  inten-ogatorles  and  the  dis- 
covery process  to  obtain  information 
consumes  time,  both  because  data  miist 
initially  be  requested  of  the  Service  and, 
thereafter,  additional  time  is  expended 
while  the  Service  responds.  If  the  data 
which  are  the  subject  of  this  rulemaking 
were  on  file  \^ith  the  Commission,  the 
time  needed  by  the  Commission  and  the 
parties  would  likely  be  reduced  because 
of  the  ready  availability  of  information. 

The  particular  Postal  Service  docu- 
ments which  are  the  subject  of  this  rule- 
making are  set  out  in  Attachment  B. 
These  docimients  should  not  be  consid- 
ered as  an  exhaustive  listing  of  data 
sources  which  will  aid  this  Commission 
in  better  fulfilling  its  statutory  ftmc- 
tions.  Rather,  this  proposal  should  be 
viewed  as  an  initial  effort  in  an  evolu- 
tionary process  to  Improve  the  postal 
data  base  available  (1)  to  the  Commis- 
sion and  (2)  to  participants  In  formal 
proceedings  before  the  Commission. 

Included  with  the  titles  of  the  docu- 
ments which  are  the  subject  of  this  pro- 
posed rulemaking  is  a  brief  description  of 
the  data  contained  in  each  and  Its 
frequency  of  publication.  Also  included 
Is  a  short  explanation  of  the  relevance 
of  each  report  to  requests  for  changes  In 
postal  rates  and  fees. 

The  Commission  Invites  all  lnterest«d 
persons  to  submit  their  comments  on  Its 
proposal  for  requiring  the  Postal  Service 
to  file  the  above-described  reports  with 
this  Commission.  Counterproposals  and 
suggestions  are  aLso  invited. 

Comments  may  be  filed  on  or  before 
April  23,  1976.  Any  replies  to  such  com- 
ments are  to  be  filed  on  or  before  May  7, 
1976.  For  all  comments,  an  original  and 
19  fully  confdRned  copies  of  written  data, 
views  or  arguments  pertaining  thereto 
must  be  filed  with  the  Commission.  In 
reaching  its  decision  in  this  matter,  the 
Commission  may  also  take  into  account 
any  other  relevant  Information  before  it 
In  addition  to  the  comments  invited  in 
this  notice. 

Authority  for  this  rulemaking  proceed- 
ing is  contained  in  39  U.S.C.  §S3603, 
3622,  and  3623. 

By  direction  of  the  Commission. 

I  SEAL]  James  R.   Lindsay, 

Secretary. 

Subpart  G — Rules  Applicable  to  the  Filing 
of  Periodic  Reports  by  the  United  States 
Postal  Service 

§  3001.101      Applicabililv     and     General 
Policy. 

The  rules  in  this  subpart  identify  the 
reports,  financial  statements  and  cost 
analyses  which  the  Poetal  Service  will 


file  with  the  Commission  on  a  periodic 
basis. 

§3001.102     Filing  of  ReporU. 

(a)  Annual  reports.  The  following  re- 
ports will  be  filed  by  the  Postal  Service 
annuallj': 

(1)  Revenue  and  Cost  Analysis  Report. 

(2)  Incremental  Cost  Analysis. 

(3)  Revenue  and  Expense  Statement. 

(4)  Certified  Financial  Statement. 

(5)  Non-voliune  Workload  Changes. 

(6)  City  Delivery  Annual  Re-evalua- 
tion. 

(7)  Re\'enue  Requirement  Summary. 
(8;  Consolidated  Rural  Route  Evalua- 
tions. 

O)  Regional  Operating  Plans  Sum- 
mary. 

(10)  Civil  Service  Retii-ement  Fund 
Deficit  Report. 

(b)  Quarterly  reports.  The  following 
reports  will  be  filed  by  the  Postal  Service 
quarterly : 

(1)  Revenue,  Pieces  and  Weight  Re- 
port. 

12)  Origin  Destination  Information 
Report. 

(3)  Workmen's  Compensation  Report. 
v4)   Before/ After  COLA  Cost  Report.' 

(c)  Accounting  period  reports.  The  fol- 
lowing reports  will  be  filed  by  the  Postal 
Service  for  each  accounting  period: 

( 1 )  Cash  Flow  Forecast. 

•  2)  Investment  Income  Report. 

•  3)  Summary  Financial  and  Operating 
Report. 

(4)  National  Payroll  Hours  Summary 
Report. 

(5)  Cost  Reduction  Programs/ Ti-ack- 
ing  System. 

{6)  Management  Operating  Data  Sum- 
mary (Report  A). 

(d)  Miscellaneous  reports.  The  follow- 
ing reports  will  be  filed  by  the  Postal 
Service  as  they  are  updated  on  an  Ir- 
regular basis. 

(1)  Before/ After  Pay  Increase  Reports. 

(2)  F-8  Handbook  (General  Classifi- 
cation of  Accounts)  and  All  Manuals  Re- 
lating to  Internal  Information  Systems 
Used  to  Support  Requests  Filed  Pursuant 
to  39  U.S.C.  IS  3622,  3623.^ 

Revenue  and  Cost  Analysis  Report 

This  report  is  an  annual  statistical 
summary  of  income  and  costs  for  the 
twenty  Postal  Service  cost  segments. 
Data  provided  in  this  report  include  the 
following : 

1.  Attributable  costs  by  class  of  mail. 

2.  Contribution  to  institutional  costs 
by  class  of  mail. 

3.  Direct  and  indirect  costs  by  class  of 
mail. 

4.  Longer-nm  variable  costs. 

5.  "Specific  fixed"  costs. 

6.  Statistics  on  mall  volume  by  piece 
and  weight. 

7.  Attributable  costs  by  segments  and 
certain  functional  components — by  ag- 
gregated totals. 

8.  Variable  (direct  and  indirect) 
coats  for  each  cost  segment. 


1  Issued  semi-annually. 

"See  Attachnient  B,  p.  10,  note  1,  Infra. 


9.  Total  accrued  cost  by  segment. 

10.  Institutional  costs  by  segment. 
The  report  provides  current  summary 

data  necessary  to  trace  Postal  Service 
costs  by  segments,  certain  functions,  and 
crafts  to  the  classes  of  mail.  The  avail- 
ability of  Revenue  and  Cost  Analysis 
data  will  thus  provide  an  up-to-date 
basis  which  will  aid  the  Commi.<ision  in 
its  review  process. 

Data  from  this  report  will  also  provide 
the  source  material  necessary  to  develop 
time-series  analyses  required  to  ascer- 
tain significant  changes  in  Postal  Serv- 
ice costs  occurring  as  a  result  of  volume 
changes,  increased  mechanization,  new 
operating  methods,  and  other  factors. 

Incremental  Cost  Analysis 

This  annual  report  provides  source 
data  on  postal  costs  by  segments,  crafts, 
functions,  and  classes  of  mail.  The  data 
includes  cost  Identification  on  the  basis 
of  direct  variable  causaticm  and  indirect 
causation.  Included  in  the  report  is  an 
identification  of  costs,  in  disaggregated 
subelements,  such  as  truck  terminals, 
heavy  duty  rural  routes,  etc. 

The  data  included  in  the  Incremental 
Cost  Analysis  are  required  to  test  the 
extent  of  variability  of  segment  costs. 

Additionally,  the  data  are  needed  to 
properly  monitor  the  cost  behavior  of 
variable  direct  and  Indirect  costs  in  re- 
lation to  indirect  overhead  and  fixed 
costs. 

Statement  of  Rex-enue  and  Expenses 

The  Revenue  and  Expense  Statement 
is  an  annual  report  which  provides  a 
complete  financial  statement  of  source 
of  funds  and,  also,  resource  utilization 
of  funds  by  cost  segment  and  operating 
classifications.  In  addition  to  providing 
data  on  total  revenue  and  operating  re- 
ceipts, the  statement  shows  the  net 
surplus/deficiency  of  postal  operations 
on  a  fiscal  >-ear  basLs. 

This  statement  provides  the  summary 
data  necessary  to  permit  analysis  of  the 
year-end  financial  condition  of  the 
Postal  Service,  and  the  relative  contribu- 
tions made  by  each  revenue  source. 

CERTiniD  Financial  Statements 

The  Certified  Financial  Statements, 
wliich  are  issued  on  an  annual  basis, 
provide  standard  data,  in  accordance 
with  Generally  Accepted  Accounting 
Principles,  reflecting  the  financial  status 
of  the  Postal  Service  as  of  the  close  of 
the  current,  and  preceding,  fiscal  year. 
It  also  provides  the  results  of  operations 
during  the  current  and  preceding  fiscal 
years.  In  Docket  No.  R76-1  this  report 
appears  as  Postal  Service  Exhibit  33. 

Certified  Financial  Statements,  par- 
ticularly with  the  extensive  notes  and  ex- 
ceptions which  usually  accompany  them. 
con.stitute  the  base  against  which  all 
analyses  are  reconciled.  They  also  pro- 
vide the  basic  financial  history  and  con- 
dition of  the  Service. 

NoN-VoLtTME  Workload  Chances 

This  report,  which  Is  Issued  on  an  an- 
nual basis,  appears  as  Postal  Service  Ex- 
hibit 30  In  Docket  No  R76-1.  It  contains 
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projected  cost  changes  resulting  from 
non-volume  workload  factors  for  eleven 
of  tiie  twenty  cost  segments.  The  pro- 
jected changes  are,  in  part,  based  on  in- 
direct cost  factors  which  Influence  future 
cost  behavior  (number  of  post  offices, 
number  of  stops,  route  miles,  number 
of  stations,  square  feet  in  f aciUties,  num- 
ber of  patrons  served) . 

Support  data  underlying  non-volume 
workload  cost  changes  include  regional 
budgetary  estimates,  deUvery  seniqe  re- 
ports, and  various  other  Internal  report- 
ing systems.  1 

Because  this  report  provides  co^  and 
operating  details  of  the  Service.  its!avail- 
ability  will  permit  the  Commission  to 
engage  in  a  knowledgeable  analysis  of 
major  cost  items.  It  will  also  enable  the 
Commission  to  analyze  the  effect  of  im- 
portant non-volume  changes  on  those 
costs. 

City  Delivery  Annual  Re-Evalumion 

This  annual  report  provides  statistics 
covering  changes  in  the  number  of  city 
dehvery  routes  and  the  growth  of  the  city 
delivery  network.  The  statistics  provide 
data  by  type  of  route  (e.g.,  residential, 
business,  ete.)  and  show  changes  in  stops, 
coverage,  deUvery  route  requirements, 
patrons  served,  and  territory  covered. 

The  information  made  available  in  this 
report  would  enable  the  Commission  to 
construct  a  long-run  sensitivity  analysis 
to  determine  the  correlation  betw  een  city 
deliveiT  street  time  cost  and  the  delivery 
network.  The  analysis  would  cover  the 
possible  relationship  of  functional  street 
time  activity  costs  to  exogenous  factors 
(growth,  population)  as  well  as  to  en- 
dogenou.s  factors  (volume,  mail  mix. 
etc.).  11 

Revenue  Requiuement  Summary 

This  annual  report  provides  financial 
data  in  simimary  form  on  revenues  re- 
ceived from  operations,  appropriations 
for  public  service  and  free  and  reduced 
rate  mail,  adjustments  in  the  overall  rev- 
enue requirement  resulting  from 
changes  in  mail  volume  and  other  fac- 
tors. In  the  current  rate  pi-ocecding. 
Docket  No.  R76-1,  this  report  appears  as 
Postal  Service  Exhibit  26. 

This  report  provides  the  nece.'«arv 
summary  data  to  permit  analysis  -of 
changes  in  the  Postal  Service  revenue  re- 
quiranent  prior  to  the  filmg  of  a  rate 
request.  It  also  may  be  used  to  determine 
and  analyze  the  relative  proportion  of 
change  resulting  from  mall  volume,  ap- 
propriations, ete. 

Consolidated  Rural  Route  Evaluations 
Heavy  Duty  Versus  RegulAi 

Tlie  information  Included  In  consoli- 
dated rural  route  evaluations  provides 
source  data  on  Uie  "mix"  of  heavy  duty 
versus  regular  rural  routes  and  the  cost 
changes  resulting  from  reclassification  of 
"mileage"  (regular)  routes  to  "heavy 
duty"  i-outes.  The  evaluation  provides 
data  on  volume  factors  and  population 
factors  affecting  the  reclassification  and 
costs  of  rural  routes  and  the  number  of 
stops  associated  with  heavy  dut}r  and 
regular  rural  routes. 
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The  data  included  In  the  consolidated 
rural  route  evaluation  annual  report  are 
necessary  for  the  Commission  to  conduct 
analysis  on  attributable  and  institutional 
cost  assignments  and  to  develop  volume 
variability  differentials,  if  any.  associated 
with  i-ural  route  cost  changes. 

Regional  Operating  Plans  Summary 
FOR  Applicable  Cost  Segments 

The  Regional  Operating  Plans  Sum- 
mai-y  is  a  consolidated  annual  report 
prepared  from  regional  annual  estimates 
of  costs  resulting  from  operating  and 
service  changes.  The  information  pro- 
vided in  the  summaries  underiies  the  ac- 
crued costs  for  eight  or  more  separate 
cost  elements  included  in  the  Service's 
overall  revenue  requirement.  The  as- 
sumptions underlying  the  changes  are 
outlined  in  detail,  including  changes  of 
non-volume  workload  impacting  on  total 
jiccrued  costs. 

This  summary  provides  current  data 
required  to  analyze  annual  clianges  in 
accrued  costs  resulting  from  vaiious  pro- 
grams and  other  non-volume  factors. 
The  a.ssumptions  underlying  the  changes 
can  be  identified  and  compared  to  alter- 
native sources  so  as  to  test  the  reason- 
ableness and  validity  of  the  changes  in 
accrued  costs. 

CrviL  Service  Retirement  Fund  Deficit 
Update  o"  Accp.ued  Liability 

The  Civil  Service  Retirement  Fund 
deficit  provides  an  annual  update  of  the 
Services  accrued  unfunded  liability  re- 
sulting from  postal  wage  increases.  The 
additional  incremental  unfunded  liabili- 
ty incurred  as  a  result  of  general  salary 
increases  are  amortized  over  a  30-year 
period  in  equal  annual  Installments.  Tlie 
data  include  present  value  interest  rates 
used  to  determine  the  total  liability  ap- 
plicable for  each  increase;  the  number  of 
active  employees  affected  by  hberaliza- 
tion  of  benefits;  and  other  data  required 
to  determine  the  total  and  installment 
portion  of  tiie  habiUty. 

The  Commission  beheves  that  specific 
data  which  identify  basic  assumptions 
underlying  the  estimate  of  additional 
costs  for  the  Civil  Service  Retirement 
Fund  deficit  are  required  to  evaluate  the 
Sei-vice's  total  revenue  requirement.  The 
data  are  tlius  necessary  to  analyze  fu- 
ture incremental  changes  in  the  un- 
funded liability  and  its  impact  on  the 
cost  attribution  level  to  be  borne  by  cur- 
rent mail  users. 

RPW  Report 

This  report  is  a  quarterly  statistical 
summary  of  total  revenue,  pieces,  and 
weight  for  each  class  of  mail  mid  spe- 
cial service.  Data  provided  in  the  report 
include: 

1.  Volume  trends  by  class  of  mail  and 
special  service. 

2.  Revenue  trends  by  class  of  mail  and 
special  service. 

3.  Weight  trends  by  class  of  mail  and 
special  service. 

4.  Seasonal  variances  in  volume  by 
class  of  mail  and  special  service. 

The  RPW  report  supplies  the  essential 
components   of   basic   historical   postal 
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data,  as  well  as  the  means  for  making 
forecasts.  It  provides  a  method  for  ana- 
Ij'zing  the  impact  of  rate  changes  on  the 
various  classes  of  mail. 

This  report  is  valuable  for  purposes  of 
monitoring  and  analyzing  the  extent  of 
demand  elasticities  of  particular  sub- 
classes of  mail  and,  also,  the  relation- 
ship of  one  subclass  to  another.  The  RPW 
report  also  supplies  the  data  to  pennit 
.study  of  unit  tost  changes  resulting  from 
peak  versus  average  or  below  average 
volume  periods. 

Additionally,  tliis  report  provides  the 
data  needed  for  multiple  regiession 
analyse.?. 

Finally,  the  data  contained  in  tliis  re- 
port can  be  utilized  to  calculate  the  rev- 
enue by  postage  unit  for  each  mail  class 

OriGiN 'Destination  Information 
System  (0DIS>  Report 

This  report,  issued  on  a  quarterly  ba.'^ii. 
covers  first-class  mail,  airmail,  priority, 
parcel  post,  and  other  fourth-class  mail. 
For  each  of  these  subclasses,  Uie  report 
indicates  the  average  days-to-deliver  and 
distance.  The  report  thus  provides  a 
quality  of  service  analysis  on  a  national 
and  regional  basis. 

This  report  supplies  the  quality  of  serv- 
ice data  needed  by  the  Commission  to 
analyze  tlie  relationship  of  costs  to  serv- 
ice standards.  Future  programs  which 
may  change  nationwide  delivery  goals 
(e.g.,  upgrading  of  first-class  mail  serv- 
ice or  elimination  of  Saturday  deliveries) 
can  be  evaluated  only  by  reference  to 
ODIS  data. 

Workmen's  Compensation — Preliminary 
Esti^iate  Run — Active  Ca.se  Liability 

Tlie  Workmen's  Compensation  report 
is  issued  quarterly  and  provides  detailed 
data  on  the  accrued  liability  of  the  Postal 
Service  of  on-the-job  injuries  of  postal 
employees  wliich  are  paid  by  the  Depart- 
ment of  Labor  and  reimbursed  by  tlie 
Postal  Service.  The  data  is  developed 
from  a  claims  historj-  file  which  is  used 
as  input  to  a  cost  model.  The  cost  model 
projects  the  total  liability  resulting  from 
specific  types  of  accidents.  The  assumu- 
tions  underlying  the  potential  total  lia- 
bility include  age  of  employee,  type  of 
injury,  inflation  factors  for  medical  care, 
present  value  discount  rates  and  expo- 
nential smoothing  formulas.  Tlie  inter- 
action of  all  these  factors  detennines  the 
potential  accinied  Uability  for  work- 
men's compensation. 

Tlie  Workmen's  Comnensation  renort 
provides  data  necessary  to  analyze  and 
understand  the  ultimate  accrual  arising 
from  cost  model  a.ssumptions  and  the  ap- 
propriate level  of  workmen's  compensa- 
*tion  liability  to  be  reflected  in  the  reve- 
nue requirement. 

3EFOP.E/ArTER  COLA  Cost  Report 

Pefore  After  COLA  Cost  Reports,  is- 
sued on  a  semiannual  basis,  provide  de- 
tailed data  on  the  cost  impact  resulting 
from  changes  in  the  Consumer  Price  In- 
dex (CPI).  The  reports  include  infor- 
mation on  the  percentage  of  cost  change 
by  employee  designation  (e.g.,  clerk,  car- 
rier, special  delivery  messenger,  ete.)  and 
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the  overall  impact  of  CPI  changes  on  the 
productive  hourly  rate  for  specific  craft 
employees. 

Before/ After  COLA  Cost  Reports  pro- 
vide detailed  data  on  cost  level  increases 
resxiltlng  from  changes  in  the  CPI.  These 
reports  provide  Important  source  data 
on  the  cost  impact  resulting  from 
changes  in  the  CPI. 

Cash  Flow  Pohecasi 

The  Cash  Flow  Forecast  report  pro- 
vides detailed  data  on  the  cash  position 
of  the  Postal  Service.  The  data  include 
an  accounting  period  breakdown  of  cash 
receipts,  cash  disbursements,  borrowing 
proceeds  and  repayments,  and  appropri- 
ations. The  forecast  is  issued  for  each 
Postal  Accounting  Period  which  is  a 
period  of  four  weeks.  In  the  current  pro- 
ceeding. Docket  No.  R76-1,  Postal  Serv- 
ice Exhibit  26  is  an  aggregate,  by  quarter, 
of  the  data  contained  in  these  reports. 

This  report  permits  a  complete  imder- 
standing  of  the  critical  cash  manage- 
ment problem  as  it  affects,  and  is  af- 
fected by,  the  Service's  revenue  and  cost 
experience.  It  also  provides  the  details 
of  Investments  and  borrowings.  This  in- 
formation can  then  be  used  to  provide 
Interest  income  and  expense  trends 
which  affect  the  revenue  requirement. 

Investment  Income 

The  Investment  Income  report.  Issued 
each  Postal  Accounting  Period,  provides 
accounting  period  data  on  average  in- 
vestment balances  and  effective  interest 
rates.  In  Docket  R76-1  the  data  in  these 
reports  are  aggregated  by  quarter  and 
appear  as  Postal  Service  Exhibit  25. 

These  reports  are  the  exclusive  source 
for  detailed  information  relating  to 
Items  of  interest  Income  and  debt  serv- 
ice. This  Information  is  thus  necessary 
to  analyze  the  level  of  revenues  which  Is 
necessary  for  the  Service  if  it  is  to  op- 
erate on  a  "break-even"  requirement  as 
provided  by  39  U.S.C.  §  3661. 

.  SmiMARY  Financial  and  Operating 
Report 

This  report,  ls.sued  for  each  Postal  Ac- 
counting Period,  provides  financial  data, 
on  a  national  basis,  in  summary  format. 
S<Mne  Regional  data  are  also  Included. 
It  sets  out  a  balance  sheet,  revenue  and 
expense  totals  for  each  Postal  Account- 
ing Period,  the  same  Period  of  the  pre- 
vious year,  and  the  year-to-date.  There 
are  also  included  additional  tables  show- 
ing personnel  and  production  statistics 
and  a  tabulation  of  volume  and  revenue 
by  class  of  mail. 

This  report  provides  a  current  data 
source  to  monitor  the  Service's  opera- 
tions through  the  year.  It  also  provides 
the  data  for  construction  of  short-term 
trend  charts.  These  reports  would  thus 
enable  the  Commission  to  maintain  its 
Information  on  a  current  basis. 

National  Payroll  Hours  Summary 
Report 

This  report  provides  work  hour  and 
paid  hour  data  on  full-time,  part-time 
and  casual  employees.  Data  Include  the 
3-dlglt    sub-accounts    for    the   various 


craft  and  non-craft  employees.  It  also 
includes  pay  rates  for  various  personnel 
by  Cost  Accounting  Group,  together  with 
previous  year  and  year-to-date  figures. 
The  report  is  issued  for  each  Postal  Ac- 
counting Period. 

This  report  serves  as  a  cross-reference 
to  other  data  sources  relating  to  average 
hourly  rates  by  craft,  trend  comparisons, 
cost  segment  projections,  and  premium 
pay  characteristics  by  craft.  National 
Pay  Hour  Summary  data  will  be  of  sig- 
nificant value  in  peak-load  cost  studies 
and  similar  analyses. 

Cost  Reduction  Programs  Tracking 
System 

The  Cost  Reduction  Programs /Track- 
ing System  provides  data  on  cost  reduc- 
tions resulting  from  mechanizati<»i,  op- 
erating changes,  and  other  management 
decisions.  The  information  supplied  from 
this  report  includes  comparisons  of  "tar- 
geted" versus  actual  cost  savings  result- 
ing from  major  cost  reduction  programs. 
The  information  is  identified  to  budg- 
etary account  on  a  regional  and  national 
basis.  The  report  is  Issued  each  Postal 
Accoimting  Period. 

This  report  provides  the  essential  com- 
ponents of  budgetary  and  program  data, 
as  well  as  the  means  for  analyzing  ac- 
crued/attributable costs  resulting  from 
program  changes.  The  report  supplies 
detailed  data  required  to  evaluate  at- 
tributable and  institutional  cost  changes 
resulting  from  postal  network  changes 
(e.g.,  Saturday  delivery,  bulk  mail  net- 
work, service  improvonent  programs  > . 

MODS  AffANACEMENT  SUMMARY 

(Report  A) 

The  Management  Operating  Data 
Summary  (Report  A)  provides  data 
which  show  comparative  trends  in  mall 
processing  work  hours  for  supervisors 
and  non -supervisors  and  for  other  or- 
ganizational elements  such  as  customer 
services.  The  report.  Issued  each  Postal 
Accounting  Period,  includes  data  on 
overtime,  pieces  machine  cancelled, 
pieces  metered,  pieces  hand  cancelled, 
and  total  first  handling  piece  volume  for 
letters,  flats,  and  ptircels. 

The  data  included  in  the  MOD  Sum- 
mary provide  current  Information  to 
study  work  hour  trends  in  relation  to 
planned  work  hours.  The  data  on 
planned  and  actual  work  hours  will  pro- 
vide the  capability  to  analyze  productiv- 
ity trends  and  to  analyze  productivity 
changes  resulting  from  mail  mix  factors. 

Before/After  Pay  Increase  Cost  Re- 
ports (National  for  Five  Regions) 

The  Before/ After  Pay  Increase  Cost 
Reports  provide  data  on  cost  level  in- 
creases resulting  from  scheduled  pay  in- 
creases for  "bargaining"  and  "non-bar- 
gaining" postal  employees.  The  reports 
include  data  on  percentage  cost  changes 
by  employee  designation  (e.g.,  Post- 
master, Carrier,  Clerk,  etc.),  and  the 
overall  Impact  on  productive  hourly 
rates  for  specific  craft  and  non-craft 
employees.  The  issuance  of  these  reports 
corresponds  with  systemwide  changes  in 
wage  rates  as  set  forth  in  the  contract 
with  the  Postal  Service. 


Before/ After  Cost  Reports  provide  de- 
tailed data  on  the  comparative  rate  of 
cost  level  increases  for  each  item  of  ac- 
crued cost  and  for  certain  institutional 
cost  segments.  These  reports  supply  im- 
portant source  data  for  a  significant  por- 
tion of  the  estimated  cost  level  changes 
underlsring  the  Service's  overall  revenue 
requirement. 

F-8  Handbook  (General  Classification 
or  Accounts)  and  All  Other  Postal 
Service  Manuals  Relating  to  Inter- 
nal Systems  Used  To  Support  Re- 
quests Filed  Pursuant  to  39  U.S.C. 
{§3622,3623 

Handbooks  of  this  nature,  particularly 
fiscal  and  methods  handbooks,  Included 
detailed  data  on  the  accounting  system 
of  the  Postal  Service  and  the  functional 
costs  charged  to  these  accounts.  The 
handbooks  identify  costs  by  object  clas- 
sification Including  capital  versus  non- 
capital characteristics.  The  information 
includes  a  description  of  system  input 
and  output,  source  documentation  and 
inter-face  of  accounting  system  data 
with  the  In-Offlce  Cost  System  and  other 
data  systems,  as  well  as  the  manner  in 
which  such  data  are  used  in  developing 
accrued  costs  for  use  in  ratemaklng. 
These  handbooks  are  updated  as  the 
Service  deems  necessary  and  are  thus  is- 
sued on  an  irregular  basts. 

The  Commission  also  requests  that  the 
Postal  Service  routinely  provide  the 
Commission  with  a  "master  list'"  of  pub- 
lications and  handbooks  such  as  that 
presently  maintained  as  Regional  In- 
structions: General  Rianagement  847- 
G-98,  dated  July  1,  1975,  with  filing 
number  141. 

Initial  filings  of  handbooks  would  be 
made  upon  request  of  the  Commission's 
Secretary.'  Updating  errata  and  supple- 
ments would  be  filed  automatically  at 
the  same  time  aa  they  are  released  for 
internal  Postal  Service  use. 

Fiscal  handbooks  provide  the  basic  de- 
tails of  the  Service's  accoimting  and  fi- 
nancial systems.  They  provide  the  stand- 
ard and  constant  reference  source  which 
describes  how  each  transaction  and  fi- 
nancial item  is  treated  In  the  Postal  Serv- 
ice's accoimting  system.  Thus,  they  pro- 
vide backgroimd  detail  necessary  to  un- 
derstand the  accounting  and  financial 
systems  of  the  Postal  Service.  A  prelimi- 
nary, but  tentative  list  of  the  handbooks 
which  we  would  expect  the  Postal  Service 
to  provide  in  response  to  the  Secretary's 
request  Is  as  follows: 

P-l  Financial  and  Cos*  Controls  (loose- 
leaf). 

V-A  Examination  of  Poetmasters  Account- 
ing Transactions  (looseleaf). 


>  Tbe  Conunlasion  recognizes  tiiat  com- 
plete epeclflclty  regarding  the  particular 
handbooks  wlilch  are  tbe  subject  of  this  rule- 
making cannot  be  acliieved  at  thla  time.  If 
adopted,  we  anticipate  that  the  end-product 
of  this  rulemaking  will  Include  a  specific 
description  of  each  handbook  Included  In  the 
regulation.  However,  the  actual  list  would  not 
be  made  a  part  of  the  Commission's  r\ile8  but 
would  b«  maintained  by  the  Secretary  of  the 
Commission  and  kept  available  for  public  in- 
spection. 
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F-7  Revenue/Ooet  Analysis  Studlea  and 
Tests  at  First-  and  Second-Ctafls  Poet  Ofllcee 
(looseleaf). 

F-8  General  Classification  of  Acooxmts 
(looseleaf). 

P-13  Revenue/Co.<»t  Analysis  3t\idl«B  at 
Third-  and  Fourth-Class  Post  Offices  (loose- 
leaf). 

P-14  Revenue/Cost  Analysis  Mail  Xsans- 
portatloa  Studies  (looseleaf). 


F-21 

leaf). 
F-24 
F-26 
F-29 


Timekeeper's     Instructions 


(^jwee- 


Manual  Payroll  (looseleaf) 
Property  Accounting  (looseleaf) . 
General       AccounUng       Proc^vtrea 
(looseleaf). 

F-30     Reconciliations  (looseleaf). 

F-33     Accounts  Payable  (looseleaf). 

F-35  Revenue/Cost  Analysis  System  for 
Estimating  Revenue.  Pieces  and  Weight  of 
Domestic  Mall — Field  OperaUng  Manual 
(looseleaf). 

F-35A  System  for  Estimating  Retenue, 
Pieces  and  Weight  of  Domestic  Mall— Data 
Collection  Procedures  (July  1973). 

F-36A  Procedures  Manual  for  Contlttuoua 
Control  Subsystem  of  the  In-Offlce  Coat  Sys- 
tem (May  1973). 

F-37  Revenue /Cost  Analysis  System  for 
Estimating  Revenue.  Pieces  and  Weight  of 
Domestic  Mail  (Headquarters  Operating 
Manual )    (looseleaf ) . 

F-39  Personnel  Service  Center  Coding  and 
Procedures  (looseleaf). 

F-41     Vehicle  Accounting  (looseleaf ). 

F-44  System  for  Estimating  Reytnue, 
Pieces  and  Weight  of  Mail  to  Foreign  Destina- 
tions (looseleaf ) .  , 

M-37  Rural  Carrier's  Instructioii  Hand- 
book (Dec.  1965). 

M-39  Management  of  Delivery  Services 
(looseleaf) . 

M-41  City  I>elivery  Carriers  Duties  aaid 
Responsibilities  (looseleaf). 

M-54  Mechanization  Criteria — Multlpoel- 
tion  Letter  Sorting  Machines  (looseleaf). 

M-55  Postal  Source  Data  Sj-stem  Manual 
(looseleaf) . 

M-60     Origln-DesUnaUon  Information 

System  (looseleaf). 

M-61  Origin-Destination  Information 
System — Data  Collection  Procedures  <Dec. 
1972). 

M-68     Express  Maa  Service  (looseleaf) . 

M-69  Prevention  of  Damage  to  Mall 
(looseleaf) . 

M-32  Management  Operating  Dat*  Sys- 
tem for  MOD  1  Offices. 

IFR  Doc.76-10(r79  Filed  4-7-76;8:45  ami 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[Release  No.  34-12285;  Pile  87-6111 

REPORTING  AND  INQUIRY  REQUIRE- 
MENTS WITH  RESPECT  TO  MISSING, 
LOST,  COUNTERFEIT  OR  STOLEN  SE- 
CURITIES 

Extension  of  Comment  Period 

In  Securities  Exchange  Act  Release  No. 
12030  (January  20,  1976),  the  Commis- 
sion announced  a  lost  and  stolen  securi- 
ties program  and  gave  notice  of  pro- 
posed Rule  17f-l  regarding  reporting  and 
Inquiry  requirements  with  respect  to 
missing,  lost,  counterfeit  or  stolen  securi- 
ties. The  proposed  rule  would  require  fi- 
nancial institutions  and  others  to  report 
missing,  lost,  counterfeit  or  stolen  securi- 
ties within  specified  time  periods  to  the 
Federal  Reserve  Bank  or  to  the  Com- 
mission, and  to  determine  whether  secu- 
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ritles  coming  into  their  possession  or 
keeping  under  certain  circumstances 
have  been  reported  as  missing,  lost,  coun- 
terfeit or  stolen. 

The  Commission  in  that  release  solic- 
ited public  comment,  particularly  per- 
taining to  whether  the  proposed  rule 
adequately  focuses  on  the  lost  and  stolen 
securities  problem,  whether  certain  types 
of  securities  should  be  exempt  from  the 
reporting  and  inquiry  requirements, 
whether  the  proposals  for  reporting  and 
Inquiry  represent  a  reasonable  program 
in  light  of  existing  securities  processing 
practices  and  whether  the  Commission 
should  designate  another  entity  to  oper- 
ate the  reporting  and  inquiry  system 
and,  if  so,  which  entity,  and  on  what 
basis.  The  Commission  stated  that  the 
public  comment  period  would  expire  on 
April  1,  1976. 

It  has  come  to  the  Commission's  atten- 
tion that  certain  Interested  members  of 
the  public  may  require  more  time  in 
which  to  complete  studies  which  they 
have  initiated  in  order  to  respond  to  the 
Commission's  solicitation  of  comments. 
Tlie  Commission  has  determined  that  it 
is  appropriate  in  the  public  Interest  to 
allow  sufficient  time  to  complete  these 
studies.  Accordingly,  the  CommLssion 
hereby  extends  the  period  for  public 
comment  concerning  the  lost  and  stolen 
securities  program  and  proposed  Rule 
17f-l  announced  in  Release  No.  12030 
from  April  1,  1976  to  June  1.  1976. 

All  comments  should  be  addressed  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commfssion, 
500  North  Capitol  Street,  Washington, 
D.C.  20549,  no  later  than  June  1,  1976. 
Reference  should  be  made  to  File  No. 
S7-611.  All  comments  received  will  be 
available  for  public  inspection. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretarv. 
March  30,  1976. 
(FRDoc.76-10111  Filed  4-7-76:8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3 1 

VETERANS   BENEFITS 

Death  Pension— Apportionment 

The  Administrator  of  Veterans'  Affah-s 
proposes  a  regulatory  change  to  Part  3 
of  Title  38,  Code  of  Federal  Regulations, 
relating  to  apportionment  of  death  pen- 
sion benefits. 

Section  3107(b)  of  Title  38,  United 
States  Code,  provides  tliat  pension,  com- 
pensation or  dependency  and  indemnity 
compensation  payable  to  a  widow  (in- 
cludes widower)  may  be  apportioned  for 
the  deceased  veterans'  children  who  are 
not  in  the  custody  of  the  widow.  Prior 
to  enactment  of  Public  Law  90-275  (82 
Stat.  64),  effective  January  1.  1969, 
§  3.460  of  Title  38,  Code  of  Federal  Regu- 
lations, set  forth  specific  shares  for 
widows  in  all  apportioned  death  pen- 
sion cases.  The  difference  between  the 
widow's  share  and  the  total  amount  of 
pension  payable  In  the  case  is  payable  for 


the  children.  Including  those  In  as  well  as 
those  out  of  the  widow's  custody.  The 
amount  payable  for  children  in  the 
widow's  custody  is  added  to  the  widow's 
share.  Public  Law  90-275  established  a 
formula  method  for  determining  rates 
of  pension  payable  under  section  541  of 
Title  38,  United  States  Code.  The  formula 
provided  twenty-seven  annual  income 
levels  which  determined  the  basic  rates 
of  pension  payable.  It  was  deemed  im- 
practical to  incorporate  in  the  regulation 
specific  apportioned  shares  compatible 
with  the  multiple  rates  of  pension  pay- 
able under  section  541.  Therefore,  para- 
graph (c)  (3)  was  added  to  §  3.460  which 
which  provides  that  the  apportioned 
shares  payable  on  and  after  January  1, 
1969,  shall  not  be  less  than  the  appor- 
tioned shares  specified  in  paragraph  (c) 
(2)  of  the  section.  Paragraph  (c)(2) 
specified  apportioned  widow's  shares 
based  on  three  annual  income  limitations 
in  effect  prior  to  January  1,  1969.  Speci- 
fic apportionment  shares  for  widows  were 
established  as  apportionment  schedules 
incorporated  in  pension  rate  tables  ap- 
proved by  the  Chief  Benefits  Director 
and  published  in  instructional  media. 

Due  to  subsequent  statutory  pension 
rate  increases  and  changes  in  annual  in- 
come limitations  it  is  no  longer  practical 
to  relate  current  apportionment  rates  to 
the  rates  specified  in  §  3.460(c)  (2).  The 
proposed  amendment  to  §  3.460  deletes 
specific  apportionment  rates  for  all  war 
periods.  It  provides  that  apportionments 
in  death  pension  cases  where  entitle- 
ment is  based  on  seri'ice  during  the 
Mexican  border  period  or  later  war  pe- 
riods will  be  at  rates  approved  by  the 
Chief  Benefits  Director.  Under  this  re- 
vision the  apportionment  schedules  ap- 
proved by  the  Chief  Benefits  Director 
will  be  the  controlling  guidelines  in  these 
cases.  However,  provision  is  made  in  the 
revised  regulatory  provision  for  author- 
izing apportionment  at  other  rates  under 
the  special  apportionment  provisions  of 
§  3.451,  Code  of  Federal  Regulations,  in 
unusual  cases  where  the  facts  and  cir- 
cuma^ances  indicate  more  equitable  dis- 
tribution of  the  benefits  available  would 
be  effected  thereby.  The  amendment  also 
provides,  in  lieu  of  specified  apportion- 
ment rates,  in  claims  based  on  service 
during  the  Civil  War.  Indian  wars  and 
the  Spanish-American  War,  all  awards 
in  appropriate  cases  will  be  specially  ap- 
portioned under  §  3.451.  Basic  entitle- 
ment in  these  cases  is  based  on  the  vet- 
eran having  met  the  service  require- 
ments of  Title  38.  United  States  Code, 
and  income  of  the  claimant  is  not  a  fac- 
tor. Because  of  the  advanced  age  of  po- 
tential claimants  it  is  not  anticipated 
that  many,  if  any.  new  cases  will  be  en- 
countered in  which  apportionment  will 
be  required.  However,  in  the  event  such 
cases  are  encountered  the  proposed 
regulatory  provision  permits  equitable 
appoitionment  of  benefits  available 
based  on  the  needs  of  the  respective 
claimants  instead  of  adhering  to  rigid 
regulatory  rates. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
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Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  matesrial  received  be- 
fore May  10.  1976,  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  there- 
after. Any  person  visiting  Central  Office 
for  the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and 
the  above  room  number. 


Notice  is  given  that  these  amendments 
will  be  effective  the  date  of  final  ap- 
proval. 

Section  3.460  is  revised  to  read  as 
follows : 

§  3.460     Death  pension. 

Death  pension  will  be  apportioned  If 
the  child  or  children  of  the  decreased 
veteran  are  not  in  the  custody  of  the 
widow  or  widower.  Where  the  widow's  or 
widower's  rate  is  In  excess  of  $70  monthly 
because  of  having  been  the  wife  or 
husband  of  the  veteran  during  service  or 
because  of  need  for  regular  aid  and  at- 
tendance, the  additional  amount  will  be 
added  to  the  widow's  or  widower's  share. 

(a)  Cirnl,  Indian  and  Spanish-Ameri- 
can   wars.    Where    pension    is    payable 


under  33  U.S.C.  532,  534,  or  53C  appor- 
tionment will  be  based  on  the  facts  in 
the  Individual  case  in  accordance  with 
§  3.451. 

(b)  Mexican  border  period  and  later 
war  periods.  Where  pension  Is  payable 
under  38  U.S.C.  541  (Including  laws  in 
effect  prior  to  July  1,  1960)  apportion- 
ment will  be  at  rates  approved  by  the 
Chief  Benefits  Director  except  when  the 
facts  and  circumstances  In  a  case  war- 
rant special  apportionment  under  jl  3.45] . 

Approved:  April  2,  1976. 

By  direction  of  the  Administrator. 

IsKAL]  Odell  W.  Vaughn, 

Deputp  Administrator 

|FR  Doc  76-10171  Piled  4-7  76;8  46  am ) 
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This  section  of  ths  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
ot  hlaHn^and  investUions.  commltt«.  meMings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  pet.t.ons  and  appl-cat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section.  


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CLEAR  SHEET  GLASS  FROM   ROMANIA 

Antidumping  Proceeding  Notice 

On  March  9.  1976,  information  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  Customs  Reg- 
ulations (19  CFR  153.26. 153.27) ,  indicat- 
ing a  possibility  that  clear  sheet  glass 
from  Romania  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921. 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act") .  The 
information  was  filed  by  counsel  acting 
on  behalf  of  ASQ  Industries.  Inc.,  Lib- 
bey-Owens-Ford  Company,  and  PPG  In- 
dustries. Inc. 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  Injury  to  or  pre- 
vention of  establishment  of  an  Industry 
in  the  United  States.  Available  informa- 
tion indicates  as  significant  increase  in 
U.S.  market  share  on  the  part  of  the 
Romanian  Imports  has  occurred,  while 
the  share  of  the  U.S.  market  held  by  the 
domestic  producers  has  undergone  a  cor- 
responding decline.  Other  information 
indicates  that  the  capacity  utilization  of 
the  U.S.  industry  has  declined  substan- 
tially over  the  period  1974-1975.  Further 
Information  indicates  a  deterioration  of 
profits  to  the  point  of  substantial  losses; 
loss  of  industry  Jobs  at  a  rate  far  in  ex- 
cess of  job  loss  figures  for  all  manufac- 
turing industries;  and  that  the  margin  by 
which  domestic  producers  are  being  un- 
dersold by  Romanian  imports  would  be 
substantially  reduced  or  eliminated  were 
the  price  differential  between  prices  In 
a  non-state-controlled-economy  country 
and  for  export  to  the  U.S.  from  Romania 
eliminated. 

Having  conducted  a  preUminfiiy  hi- 
vestigation  as  required  by  section  153.29 
of  the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  as  a  re- 
sult thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in- 
stituting an  inquiry  to  verify  the  in- 
formation submitted  and  to  obtain  the 
facts. necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  $»les  at 
less  than  fair  value. 

A  summary  of  price  Information  re- 
ceived from  all  sources  is  as  f oiler's :  The 
information  received  tends  to  indicate 
that  the  prices  of  merchandise  $61d  for 
export  to  the  U.S.  are  less  than  the  prices 
for  home  consumption  in  a  non-state- 
controlled-economy  countrj'. 

A  concurrent  claim  was  made  by 
counsel  for  the  aforementioned  com- 
panies  that   colored  sheet   glaau  from 


Romania  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Act.  Because  the  submitted  in- 
formation did  not  indicate  any  attempt 
on  the  part  of  Romanian  exporters  to  sell 
colored  sheet  glass  in  the  United  States; 
and  because  there  is  no  record  of  imports 
of  colored  sheet  glass  from  Romania  over 
the  period  1970-1975.  an  inquiry  into  the 
fact  or  hkelihood  of  sales  at  less  than 
fair  value  of  colored  sheet  glass  Is  not 
deemed  appropriate. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

Dated:  April  2. 1976. 

David  R.  Macdonald. 
Assistant  Secretary  of  the  Treasury. 
1  PR  Doc  ,76^10075  Filed  4-7-76 ;  8 :  45  am ) 


Office  of  the  Secretary 

AC  ADAPTERS  FROM  JAPAN 

Antidumping;  Withholding  of  Appraisement 
Notice 

Information  was  received  on  Septem- 
ber 19.  1975  from  counsel  acting  on  be- 
half of  Power  Conversion  Products  Coun- 
cil, alleging  that  AC  adapters  from  Japan 
were  being  sold  in  the  United  States  at 
less  than  fair  value,  thereby  causing  In- 
jury to.  or  the  likelihood  of  injury  to.  or 
the  prevention  of  establishment  of  an 
industry  in  the  United  States,  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
On  the  basis  of  this  Information  and  sub- 
sequent preliminary  Investigation  by  the 
Customs  Service (  an  "Antidumping  Pro- 
ceeding Notice"  was  published  in  the  Fed- 
eral Register  of  October  7.  1975  (40  F.R. 
46420) .  For  the  purposes  of  this  investi- 
gation, the  term  "A<i  adapter"  does  not 
include  those  AC  ad!  pters  physically  in- 
corporated into  anolher  finished  elec- 
tronic product  prior  th  exportation. 

Tentative  DetermCnation  of  Sales  at 
Less  Than  Fair  Value.  On  the  basis  of  the 
information  developed  in  Customs'  in- 
vestigation and  for  the  reasons  noted  be- 
low, pursuant  to  section  291  (b)  of  the 
Act  (19  U.S.C.  160(b)  .  I  hereby  deter- 
mine that  there  are  r.  asonable  grounds 
to  believe  or  suspect  |hat  the  purchase 
price  of  AC  adapters  flom  Japan  is  less, 
or  is  likely  to  be  less,  than  the  fair  value, 
and  thereby  the  foreign  market  value, 
of  such  or  similar  merchandise,  or  con- 
structed value,  as  applicable. 

Statement  of  Reasons.  The  reasoi^s  and 
bases  for  the  above  tentative  determi- 
nation are  as  follows : 

a.  Scope  of  the  Investigation.  It  ap- 
pears that  a  majority  of  the  subject  mer- 


chandise from  Japan  was  manufactured 
by  D.C.  Pack  Co.,  Ltd.,  of  Japan.  There- 
fore the  investigation  was  limited  to  this 
manufacturer. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  Is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  appears  to  be  between  pur- 
chase price  and  the  home  market  price 
and  constructed  value.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  export 
sales  appear  to  be  made  to  non -related 
importers.  Home  market  price,  as  de- 
fined in  section  153.3.  Customs  Regula- 
tions (19  CFR  153.3).  was  appropriately 
used  when  such  or  similar  merchandise 
was  determined  to  be  sold  in  the  home 
market  in  sufficient  quantities  to  provide 
a  basis  of  comparison  for  fair  value  pur- 
poses. Due  to  the  fact  that  certain  models 

^)MCC  adapters  are  manufactured  to  cus- 
tomer specifications,  sufficient  data  could 
not  be  developed  at  this  time  for  pur- 
poses of  selecting  comparable  Japanese 
domestic  models  for  comparison  pur- 
poses. Accordingly,  in  these  situations, 
purchase  price  was  compared  with  con- 
structed value  as  defined  in  section  206 
of  theAct  (19U.S.C.  165). 

c.  Purchase  Price  And  Home  Market 
Price.  For  the  purpose  of  this  tentative 
determination  of  sales  at  less  than  fair 
value,  adjustments  have  been  made  In 
accordance  with  sections  203  and  205  of 
the  Act.  No  adjustments  were  made  for 
differences  in  circumstances  of  sales  be- 
cause the  record  is  devoid  of  any  claims 
made  for  such  differences.  In  accordance 
with  section  153.31(b).  Customs  Regula- 
tions (19  CFR  153.31(b)),  pricing  in- 
formation was  obtained  covering  sales 
of  AC  adapters  in  both  the  home  and 
export  markets  of  Japan  during  the  6 
month  period  May  1,  1975.  through 
October  31.  1975. 

Home  market  sales  were  made  on  a 
delivered  to  customers  place  of  business 
basis  while  all  export  sales  were  reported 
as  being  made  on  an  f  .o.b.  basis.  Accord- 
ingly. Inland  freight  was  deducted  from 
the  delivered  prices  in  Japan  to  aiTive 
at  the  appropriate  fair  values. 

Constructed  Value.  Constructed  value 
data  was  furnished  by  the  Japanese 
manufacturer  for  certain  models  of  AC 
adapters  sold  to  the  U.S.  for  which  there 
appear  to  be  no  comparable  home  mar- 
ket models.  Constructed  value  was  de- 
termined to  be  the  sum  of  the  material 
and  labor  costs,  general  expenses  equal 
to  the  statutory  minimum  10  percent, 
profit  equal  to  the  statutory  minimum 
of  8  percent,  and  the  cost  of  all  packing 
materials  and  labor. 
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d.  Result  of  Fair  Valrie  Comparison. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  purchase  price 
probably  will  be  lower  than  the  hcsne 
market  price  of  such  or  similar  mer- 
chandise, or,  as  applicable,  constructed 
value.  Margins  were  tentatively  found, 
ranging  from  0-18  percent,  on  roughly  32 
percent  of  the  sales  compared.  The 
weighted  average  margin  over  all  export 
sales  investigated  tentatively  appears  to 
be  7  percent. 

Accordingly,  Customs  OfBcers  are  being 
directed  to  withhold  appraisement  of  AC 
adapters  from  Japan  in  accordance  with 
section  153.48,  Customs  Regulations  (19 
CFR  153.48). 

In  accordance  with  IS  153.32(b)  and 
153 J7.  Customs  Regiilations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments. 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportimlty 
to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
soit  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  NW..  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  April  19,  1976.  Such  re- 
quest must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
skner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  May  10,  1976. 

This  notice,  which  is  published  pursu- 
ant to  section  L53.34(b) ,  Customs  Regu- 
tattions  (19  CFR  153.34(b) ) .  shall  become 
effective  at  the  expiration  of  6  months 
from  the  date  of  this  pubUcation.  unless 
previously  revtdced. 

Dated:  April  2,  1976. 

David  R.  Macdowald, 
Assistant  Secretaru  of  the  TrettSttry. 

(FB  Doc 76- 10075  Flied  4-7-76;8:4S  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMEO  FORCES  EPIDEMtOLOGICAL 
BOARD 

Cancettation  of  Meeting 

The  scheduled  meeting  of  the  Armed 
Forces  Epidemiological  Board  which  was 
to  be  held  on  16  April  1976  has  been  can- 
celled. The  date  for  the  rescheduled 
meeting  will  receive  timely  notice  In  the 
Federal  RrasTtn  when  determined. 

Dated:  April  1,  1976. 

DrAirr  G.  Erickson, 
LTC.  MSC.  USA. 
Executive  Secretary. 

IFR  Doc.76-10ia9  FUed  4-7-76;8;45  am) 


Office  of  the  Secretary 

DEFENSE  COMMUNICATIONS  AGENCY 

lft«sron,  d^ganization  and  Functions 

Pursuant  to  the  provisions  of  Public 
Law  93-502,  enacted  November  21.  1974. 
notice  Is  hereby  given  of  revised  DCA 


Circular  640-45-21  which  was  publi-shed 
on  pages  12123  and  1212i  of  the  Federal 
Register,  V<dume  32.  Number  163  of  Au- 
gust 23,  1967. 

1.  General — a.  Creation  and  authority. 
The  Defense  Commimications  Agency 
(DCA)  was  established  on  May  12,  19C0 
as  an  agency  of  the  Department  of  De- 
fense under  the  direction,  authority,  and 
control  of  the  Secretary  of  Defense 
through  the  Joint  Chiefs  of  Staff. 

b.  Mission.  The  Mission  of  the  DC.\  is 
to: 

(1)  Perform  sj-stem  engineering  for 
the  Defense  Communications  System 
(DCS)  and  Insure  that  the  DCS  is 
planned.  Improved,  operated,  maintained, 
and  managed  effectively,  efficiently,  and 
economically  to  meet  the  long-haul, 
point-to-point,  and  switched  networlc 
telecommunications  requirements  of  the 
National  Command  Authorities  (NCA), 
the  DoD,  and,  as  authorized  and  directed, 
other  governmental  agencies. 

(2)  Provide  system  engineermg  and 
technical  support  to  the  National  Mili- 
tary Command  System  (NMCS)  and  the 
Minimimi  Essential  Emergency  Commu- 
nications Network  (MEECN).  Provide 
other  engineering  and  technical  support 
to  the  Worldwide  Military  Command  and 
Control  System  (WWMCCS),  as  as- 
signed. 

(3)  Perform  system  architect  functions 
for  current  and  future  Military  Satellite 
Communications  (MILSATCOM)  sys- 
tems. 

(4)  Provide  analytical  and  automated 
data  proces^mg  (ADP)  support  to  the 
Joint  Chiefs  of  Staff,  the  Secretary  of 
Defense,  and  other  DoD  components,  as 
directed  and  authorized. 

(5)  Procure  leased  communications  cir- 
cuits, services,  facihties,  and  equipment 
for  the  DoD,  where  authorized,  and  for 
other  Government  agencies  as  diiected 
by  the  Secretary  of  Defense.  Initiate  or 
process  actk>ns  relating  to  regulatory  and 
tariff  matters.  Including  rates  for  com- 
munications facilities  leased  by  the  E>oD. 

( 6)  Perform  those  functions  and  carry 
out  those  responsibilities  assi;nied  by  its 
Charter.  DoD  Directive  5105.19.  and  those 
functions  and  responsibilities  assigned  by 
such  other  directives  issued  by  compe- 
tent authority  which  are  not  explicitly 
addressed  hi  DoD  Directive  5105.19  or 
which  may  be  issued  to  add,  delete,  or 
modify  Its  contents. 

c.  Organization.  The  DCA  consists  of  a 
Headquarters  located  at  the  Headquar- 
ters, DCA  Compound,  Eighth  and  South 
Courthouse  Road,  Arlington,  Virginia 
and  various  field  activities  acting  for  the 
Director  in  assigned  geograr*iical  areas 
of  responsibility.  The  field  organization 
also  includes  the  White  House  Communi- 
cations Agency,  Defense  Commercial 
Communications  Office,  Defense  Commu- 
nications Engineering  Center,  National 
Comnnmicatlons  System /Defense  Com- 
munications Agency  Operations  Center 
and  the  Command  and  Control  Technical 
Center. 

2.  Functions — a.  Director.  The  Direc- 
tor exercises  world-wide  direction  and 
control  of  the  DCA  In  the  performance 


of  all  assigned  responsibilities.  The  Di- 
rector Is  responsible  to  the  Secretary  of 
Defense  through  the  Joint  Chiefs  of 
Staff. 

b.  Vice  Director.  The  Vice  Director  is 
responsible  for  proridlng  assistance,  ad- 
vice, staff  and  administrative  support  to 
the  Director,  and  In  his  absence,  act  for 
the  Director.  Serves  as  Vice  Manager,  Na- 
tional Communications  System  (NCS  > . 

c.  Chief  Scientist/Associate  Director, 
Technology.  The  Chief  Scientist /Associ- 
ate Director,  Technology  is  the  foremost 
scientific  and  technical  authority  for  the 
Director,  exercising  for  him,  overall  tech- 
nical surveillance  and  evaluation  of  the 
complete  span  of  technolog>-  and  engi- 
neering. 

d.  Chief  of  SUff.  The  Chief  of  Staff 
coordinates  tlie  activities  of  the  staff  in 
accordance  with  general  policies  laid 
down  by  the  Director.  He  provides  guid- 
ance to  the  staff,  ensures  completed  staff 
work,  advises  and  assists  the  Director, 
and  Vice  Director,  and  acts  for  them  as 
authorized. 

e.  OfiQce  of  Counsel.  Ihe  Counsel  is  the 
legal  adviser  to  the  Director  and  provides 
legal  guidanc«  and  opinions  on  problems 
related  to  the  Agency  mission  and  the 
mission  of  the  NCS. 

f .  Office  of  the  Inspector  General.  The 
Inspector  General  is  responsible  to  the 
Director  for  the  formulation  and  execu- 
tion of  an  inspection  progiam  which 
measui-es  and  reports  on  the  adequacy  of 
the  Agency's  •overall  mission  perform- 
ance, in  accordance  with  establiiihecl  pol- 
icies and  direction. 

g.  Ot&oe  of  Equal  Employment  0{^3or- 
tunity.  Ihe  Director  of  Equal  Env>k>y- 
ment  CHaportunity  is  responsible  for  es- 
tablishing, administering  and  maintain- 
ing a  c<»itinuing  affirmative  Equal  Em- 
ploy met  Opportunity  program  uithin 
DCA  for  civilian  employees. 

h.  Commercial  Commimications  Policy 
Office.  The  Chief  of  the  Commercial 
Communications  IHdicy  Office  advises  the 
Director,  the  Vice  Director,  Head- 
quarters, DCA  staff  officer,  and  the 
Commander,  Defense  Commercial  Com- 
munications Office  (DECCO)  on  policy, 
regulatory,  procedural,  and  interface 
matters  pertaining  to  services  procured, 
or  to  be  procured,  from  communications 
common  carriers. 

i.  Secretariat,  Military  Communica- 
tions-Electronics Board.  "Ihe  Secretariat 
provides  staff  support  to  the  Chairman, 
Military  Communications-Electronics 
Board. 

j.  Office  of  the  Assistant  to  the  Director 
for  Administration.  The  Assistant  to  the 
Director  for  Administration  Is  the  prin- 
cipal adviser  within  tlie  Agency  on  ad- 
ministrative matters,  logistics,  security, 
contract  management  and  technical 
library  services.  He  advises  and  assists 
the  Director,  DCA  In  the  formulation  and 
execution  of  the  administrative  plans  and 
policies  and  for  the  operation  of  the 
DCA;  provides  guidance  to  staff  elements 
of  the  headquarters  and  to  field  activities 
In  the  Implementation  of  approved  ad- 
ministrative plans  and  policies;  plans, 
directs  and  monitors  the  development 
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and  administration  of  programs  m  the 
areas  of  logistics,  security,  contract  man- 
agement, office  and  technical  library 
services;  plans  for  and  directs  effective 
building  and  space  utilization,  including 
emergency  relocation;  directs  the  prepa- 
ration and  administration  of  the  head- 
quarters operation  and  maintenance 
budget,  except  salaries. 

k.  Deputy  Director,  Systems  Engi- 
neering. The  Deputy  Director.  Systems 
Enginee  ing  is  the  principal  adviser  to 
the  Director,  DCA  on  matters  concerning 
systems  engineering  for  tlie  Defense 
Communications  System  (DCS)  to  meet 
the  requirements  of  the  DoD  for  a  relia- 
ble, survivable,  secure,  cost-effective, 
long-haul,  point-to-point,  and  switched 
network  telecommunications  syst«n  and 
for  other  engineering  as  appropriate.  He 
is  also  the  Director  of  the  Defense  Com- 
munications Engineering  Center 
iDCEC). 

1.  Plans  and  Programs  Directorate. 
The  Deputy  Director,  Plans  and  Pro- 
grams, is  the  principal  adviser  to  the 
Director,  DCA,  on  the  planning,  pro- 
gramming, and  management  of  systems 
acquisition  and  implementation  for  the 
Defense  Communications  System  (DCS) . 
His  mission  is  to  plan  and  program  for 
the  DCS  in  order  to  meet  the  require- 
ments of  the  Department  of  Defense 
(DoD)  for  a  reliable,  survivable.  secure, 
cost  effective,  long-haul  point-to-point 
telecommunications  system. 

m.  Operations  Directorate.  The  Dep- 
uty Director,  Operations  is  the  principal 
adviser  to  the  Director,  DCA  on  matters 
concerning  the  management,  evaluation, 
and  operation  of  the  Defense  Communi- 
cations System  (DCS).  Exercises  op- 
erational direction  and  management 
control  of  the  operating  DCS.  Manages 
the  DCA  Operations  Control  Communi- 
cations Service  Industrial  Fund. 

n.  Comptroller  Directorate.  The 
Comptroller  is  the  principal  adviser  to 
the  Director  on  the  financial,  manpower, 
and  general  management  programs  of 
the  Defense  Communications  Agency 
(DCA).  The  Comptroller  is  the  Senior 
ADP  Policy  Official  for  DCA  and  as  such 
monitors  the  development  and  mainte- 
nance of  the  data  processing  support 
programs  for  the  DCA.  In  performing 
his  assigned  mission  he  supervises  the 
Program  and  Budget  Division,  the  Man- 
agement Systems  Division,  the  Organi- 
zation and  Manpower  Division,  the  Re- 
sources Analysis  Division  and  the  Finan- 
cial Services  Division. 

o.  Assistant  to  the  Director  for  Per- 
sonnel. The  Assistant  to  the  Director  for 
Personnel  is  responsible  to  the  Director, 
DCA,  for  the  planning,  development,  im- 
plementation, and  evaluation  of  military 
and  civilian  personnel  programs  for  the 
Agency.  Provides  overall  indirect  super- 
vision over  military  personnel  operations 
and  civilian  personnel  administration 
within  DCA.  Supervises  the  development 
and  implementation  of  programs  for 
education,  training,  and  career  develop- 
ment of  personnel  assigned  to  the 
Agency. 


NOTICES 

p.  Deputy  Director.  Command  and 
Control.  The  Deputy  Director,  Ccmunand 
and  Control  is  the  principal  adviser  to 
the  Director,  Defense  Communications 
Agency  on  subsystem  engineering  and 
technical  support  for  the  National  Mili- 
tary Command  System  (NMCS),  the 
WWMCCS  Standard  ADP  Systems 
(WSAS) ,  the  Minimum  Essential  Emer- 
gency Communications  Net  (MEECTN), 
and  other  systems,  as  assigned.  He  is 
also  the  Director  of  the  Command  and 
Control  Technical  Center. 

q.  Military  Satellite  Communications 
(MILSATCOM)  Systems  Directorate. 
The  Deputy  Director,  MILSATCOM  Sys- 
tems, is  the  principal  adviser  to  the  Di- 
rector, DCA,  on  developing  the  system 
architecture  for  all  of  DoD  satellite  com- 
munications. As  such,  he  develops  sys- 
tems concepts  and  plans  for 
MILSATCOM,  performs  general  system 
engineering,  is  cognizant  of  the  acquisi- 
tion process  and  monitors  funding  and 
utilization  of  financial  resources  for 
MILSATCOM  systems.  Serves  as  techni- 
cal adviser  to  the  Director,  Telecom- 
munications and  Command  and  Control 
Systems  for  MILSATCOM  systems 
matters. 

Lee  M.  Paschall, 
Lieutenant  General,  USAF. 
Director. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  O AS D' Comptroller^ . 

April  1.  1976. 

|PR  Doc  76-10078  Filed  4-7  76:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTERS  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  June  16,  1975.  and 
published  in  the  Federal  Register  on 
June  25,  1975;  (40  PR  26719-26720) ,  Ap- 
plied Science  Laboratories,  Inc.,  139 
North  Gill  Street.  Box  440,  State  College, 
PA  16801,  made  application  to  the  Drug 
Enforcement  Administration  to  be  regis- 
tered as  an  importer  of  the  basic  classes 
of  controlled  substances  listed  below: 
Drug:  Schedule 

3.4-Methylenedioxy  amphetamiue.  I 

Bufotenine  I 

Dlethyltryptamine I 

Dimethyl  tryptaml  lie   I 

Plminodine II 

No  comments  or  objections  have  been 
received.  Additionally,  there  are  cm-- 
rently  no  registered  domestic  bulk  manu- 
facturers or  applicants  therefor,  of  the 
substances  listed.  The  substances,  if  im- 
ported will  be  supplied  exclusively  for 
authorized  research  or  as  chemical  anal- 
ysis standards.  Therefore,  in  accordance 
with  21  U.S.C.  952(a)  (2)  (B)  and  21  CFR 
Section  1311.42,  and  pursuant  to  Section 
1008(a)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970,  the  above  firm  is  granted  registra- 
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tlon  as  an  importer  of  the  basic  classes 
of  controlled  substances  listed  above. 

Dated:  AprU  2,  1976. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 
|FR  Doc  76-10000  Piled  4-7-76:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Group  653 1 

CALIFORNIA 

Filing  of  Plat  of  Survey 

April  2,  1976. 

1.  .\  plat  of  .survey  of  the  following  de- 
scribed land,  accepted  January  29,  1976, 
will  be  officially  filed  in  the  California 
State  Office,  Bureau  of  Land  Manage- 
ment, Sacramento,  California,  effective 
at  10:00  a.m.  on  May  20,  1976: 

Mount  Diablo  Mertoian,  California 

T.  31  N..  R.  4  W.. 

Sec.  31 .  Lots  1  and  2; 

Sec.  32.  Lots  4.  5,  6,  7  and  8. 

The  area  described  totals  90.88  acres. 

The  plat  represents  a  dependent  re- 
survey  of  portions  of  the  subdivlsional 
lines  and  meander  Unes  on  the  left  bank 
of  the  Sacramento  River  and  a  survey  of 
lands  omitted  from  the  original  survey 
of  T.  31  N..  R.  4  W.,  Mount  Diablo  Meri- 
dian. California. 

2.  The  area  surveyed  lies  approxi-  "*= 
mately  six  miles  south  of  Redding,  Cali- 
fornia, adjacent  to  the  left  bank  of  the 
Sacramento  River.  The  land  is  relatively 
flat  and  lies  partially  within  the  flood 
plain  of  the  river.  It  is  covered  with 
scattered  valley  oaks,  cottonwood  trees 
and  riparian  vegetation. 

3.  Subject  to  valid  existing  rights,  the 
public  lands  are  hereby  opened  to  filing 
of  petiti<Mi,  application  and  selection 
under  the  public  land  laws.  All  .such  valid 
applications  received  at  or  prior  to  10 :  00 
a.m.  on  May  20,  1976.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

4.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  Room  E>-2841, 
2800  Cottage  Way,  Sacramento,  Cali- 
fornia 95825. 

Eleanor  K.  Wilkinson, 
Chief.  Branch  of  Records 
&  Data  Management. 

|FR  D<K- 76   10083  Filed  4-7-76:8:45  am] 


(CA  9451 

CALIFORNIA 

Order  Providing  for  Opening  of  Lands 

March  29, 1976. 

Pursuant  to  the  order  of  the  Federal 
Power  Commission  issued  January  17. 
1974  (39  FR  2634)  and  by  virtue  of  the 
authority  contained  in  Section  24  of  the 
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NOTICES 


Act  of  June  10,  1920  (41  Stat.  1075;  16 
U.S.C.  818) ,  as  amended,  and  In  accord- 
ance with  the  authority  redelegated  to 
me  by  the  State  Director,  California 
State  OfiQce,  Bureau  of  Land  Manage- 
ment, effective  January  12,  1972  (37  FR 
491)  It  is  ordered  as  follows: 

1.  The  Commission  finds  that  the  with- 
drawal dated  October  17,  1922  for  Project 
No.  337  no  longer  serves  a  useful  purpose 
and  vacates  the  withdrawal  insofar  as  it 
pertains  to  the  lands  described  as  fol- 
lows : 

Lassen  Nationai,  Forest 

mount  diablo  meridian 

T.  25N.,  R.  2E., 

G^C  2  AU' 

e»c.  A.  lote  1,  2,  3,  4.  SEUSWU.  61iSE>4. 
T.  26  N.,  R.  2  E.. 

Sec.  26,  NViS'/i; 

Sec.  34,  SW'^^fE'i,  Sl^NW^.  SW»i   W»^ 
SE>4: 

Sec.  38,S»4NB^,S'i. 
T.  26  N.,  R.  3  E., 

Sec.  4.  SW 14; 

Sec.  5,  8E'/4; 

Sec.  8,  NW>4.  NEi4SEi,4,  SViSE',4: 

Sec.  9,  NE>4NW'/4,  S^NWi4; 

Sec.  17,  AI; 

Sec.  18,  E»4; 

Sec.  19,  lota  2,  9   (W14NEV4).  11   and   16 
<E^SW%>: 

Sec.  ao,  Iot2  (NW>4SW»4),  El.iNW>4,  NE»4 
SW%,S>^SWV4: 

Sec  29.  W^: 

Sec.  30.  lota  7.  8, 11,  12,•SE'^SEV,,  SE14: 

Sec.  31,  lota  1  thro\;gh  12  (WJ^). 

The  area  described  aggregates  4,630.35 
acres  in  Tehama  County. 

The  State  of  California  has  waived  its 
preference  right  of  application  for  high- 
way right-of-way  or  material  sites 
affra-ded  it  by  Section  24  of  the  Federal 
Power  Act. 

2.  At  10  aon.  on  May  10, 1976,  the  lands 
shall  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national  forest 
lands. 

Inouirles  concerning  the  land  shall  be 
addressed  to  the  Bureau  of  Land  Man- 
agesient.  Boom  C-2841  Federal  Office 
BoUdlng,  2800  Cottage  Way,  Sacramento, 
California  95825. 

JoAir  B.  RtTssxu., 
Actino  Chief,  Branch  of  Lands 

and  Minerals  Operations. 

IPR  Doc  76-10103  Filed  4-7-76;8:45  am] 


Sec.M.  NWi4NW%: 
Sec.»,N'/4NK%. 

These  pipelines  will  convey  natural  gas 
across  .713  of  a  mile  of  national  resource 
land  in  Eddy  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Managanent,  P.O. 
Box  1397,  RosweU,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

I  ni  Doc  76-10104  Filed  4-7-76;8 :45  am ) 


at  page  10801.  The  following  tracts  are 
hereby  wltiidrawn : 

CCS  OFFICIAL  PROTRACTION  DIA- 
GRAM, NO.  6-2  MIDDLETON  ISLAND, 
(Approved  October  31,  1974);  39-177, 
39-178,  39-179,  39-180,  39-181,  39-182, 
39-183,  39-184,  39-185,  39-186,  39-187, 
39-188,  39-189,  39-190,  39-191,  39-192. 

Curt  Berklund, 
Director, 
Bureau  of  Land  Management. 

Approved:  April  5,  1976. 

Jack  O.  Horton. 

Assistant  Secretary  of  the 
Interior. 

IFR  D0C.7&-IOI74  Filed  4-7-76:8:45  am) 


|NM  27748] 

NEW  MEXICO 

Application 

April  1,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  135) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  two  natural  gas 
pipeline  rights-of-way,  one  3-inch  and 
one  4-inch,  each  with  a  meter  site  across 
the  following  land : 
Harm  MsxKo  Puscxpal  Mkusian.  New  Mexico 

T.  20  S.,  R.  28  E., 
8ec.l7,E>4NW»4: 


INM  27829) 

NEW  MEXICO 

Application 

April  1,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V^-inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing land: 
New  Mexico  Pkincipal  Meridian.  New  Mexico 

T  19  S.,  R.  28  E., 
Sec.  33,  N^4SEV4: 

Sec.  34, 8WV4rrwi4. 

These  piplines  will  convey  natural  gas 
acroes  506  of  a  mile  of  national  resource 
land  to  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Fro  E.  Paoilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.76-10105  PUed  4-7-76;8:45  am] 


[Oil  and  Gas  Lease  Sale  No.  39 1 

OUTER  CONTINENTAL  SHELF  OFF  ALASKA 

VTithdrawal  of  Certain  Acreage 

A  notice  in  the  Federal  Register  of 
March  12,  1976,  Vol.  41,  No.  50,  at  pa«e 
10792,  annoimced  a  sale  of  oil  and  gas 
leases  on  lands  offshore  the  State  of 
Alaska  pursuant  to  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1331- 
1343)  and  the  regulations  issued  there- 
under (43  CFR  Part  3300) . 

The  purpose  of  this  notice  is  to  with- 
draw certain  tracts  fn»n  those  listed  In 
the  notice  published  on  March  12,  1976, 


National  Parit  Service 

DEATH  VALLEY  NATIONAL  MONUMENT, 
CALIFORNIA-NEVADA 

Management  Options  for  Natural  and  Cul- 
tural Resources  Environmental  Assess- 
ment; Public  Workshops 

Notice  is  hereby  given  that  the  Na- 
tional Park  Service  will  hold  three  pub- 
lic workshoiis  in  early  May  1976,  to 
provide  for  public  involvement  in  de- 
veloping the  Natural  Resources  Manage- 
ment Plan  for  Death  Valley  National 
Monument. 

The  public  workshops  will  be  held  from 
3  to  6  p.m.,  Friday,  May  7,  1976.  in  the 
National  Environmental  Research  Cen- 
tei-  Building.  944  East  Harmon  Ave.,  Las 
Vegas,  Nevada;  from  7  to  10  p.m.,  Mon- 
day. May  10,  1976.  in  the  Los  Angeles 
Department  of  Water  and  Power  Build- 
ing. Ill  North  H<4)e  Street.  Los  Angeles, 
California,  and  from  1  to  4  pjn.,  Wednes- 
day, May  12.  1976,  in  the  American  Le- 
gion Hall.  Indep«idence,  California. 

Prior  to  and  concurrent  with  these 
public  workshops  will  be  a  series  of  con- 
sultations between  members  of  the  Na- 
tional Park  Service  and  ai^ropriate  Fed- 
eral. State  and  local  government  officials, 
organizations  and  individuals. 

The  purpose  of  these  workshor)s  and 
consultations  is  to  provide  for  extensive 
public  involvement.  Including  comments 
from  individuals  and  organizations  on 
the  <H>tions  for  management  of  the  Mon- 
imaent's  natural  and  cultural  resources 
as  described  In  the  Environmental  As- 
sessmoit.  prior  to  drafting  a  final  versi<Mi 
of  the  management  plan. 

Anyone  wanting  additional  informa- 
tion on  the  public  workshops,  the  Na- 
tional Park  Service  planning  process,  or 
wishing  to  submit  comments  on  the  Man- 
agement Options  for  Natural  and  CXiI- 
tural  Resources  Environmental  Assess- 
ment may  write  to  the  Superintendent, 
Death  Valley  National  Monument.  Death 
Valley,  California  92328. 

Dated:  March  25, 1976. 

Signed, 

Ltls  H.  McDowell. 
Acting  Regional  Director,  West- 
em    Region,    National    Park 
Service. 
|FR  Doc.76-10242  Filed  4-7-76,8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

OTTAWA  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 


Meeting 


li, 


The  Ottawa  National  Forest  Miatlple 
Use  Advisory  Committee  will  meet  1:00 
p.m.  through  5:00  pjn.  (c.d.t.).  May  6. 
1976  and  8:30  a.m.  through  Noon  (c.d.t.). 
May  7,  1976  at  the  Indianhead  Mountain 
Lodge  located  l'/2  miles  west  of  Wake- 
field, Michigan  on  U.S.-2,  and  1  ^2  miles 
north  on  Indianhead  Mountain  Road. 
The  purpose  of  the  meeting  is  to  discuss 
forest  management. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor,  Ottawa  Na- 
tional Forest,  Ironwood,  Michigan  49938, 
phone  number:  f906)  932-133X).  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 
Public  participation  will  be  limited  to  a 
period  designated  for  open  discussion.  To 
the  extent  time  permits.  Interested  per- 
sons may  be  permitted  by  the  committee 
chairman  to  present  oral  statements  at 
the  meeting. 

M.  K.  LauritsEK, 
Forest  Supervisor. 

March  30, 1976. 

[FR  Doc.76-10081  Filed  4-7-76:8:45  taa] 


NOTICES 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  C^EQ 
guidelines. 

Dated:  March  26, 1976. 

C.  A.  Yates, 
Acting  Regional  Forester. 
Alaska  Region. 

[FR  Doc.76-10082  FUed  4-7-76:8:45  ami 
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FRESHWATER  BAY  TIMBER  SALE 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  flnaJ  en- 
vironmental statement  for  the  Fresh- 
water Bay  Timber  Sfile,  USDA-F&-FES 
(Adm)R-10-75-O9. 

"Iliis  environmental  statement  con- 
cerns a  proposed  timber  sale  to  salvage 
blowdown  timber. 

This  final  environmental  statement 
was  transmitted  to  the  CEQ  on  March  26. 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  St.  &  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250, 

V.S.  Department  of  Agrrlculture,  Forest  Serv- 
ice— Alaska  Region,  Federal  Building, 
Juneau,  Alaska  99802. 

Forest  Supervisor,  Chatham  Area,  Tongass 
National  Forest,  Federal  Building,  Sitka, 
Alaska  99835. 

Forest  Supervisor.  Stiklne  Area,  TongMs  Na- 
tional Forest,  Federal  BuUding,  Petersburg, 
Alaska  99833. 

Forest  Supervisor.  Ketchikan  Area, 
Tongass  Nationai  Forest, 
Federal  Building,  Room  313, 
Ketchikan,  Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Richard  M. 
Wilson,    Forest    Supervisor,    Chatham 


Area,    Tongass    National 
1980,  Sitka,  Alaska  99835. 


Fores  ti 
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CIBOLA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Cibola  National  Forest  Grazing 
Advisory  Board  will  meet  Tuesday,  May 
25,  1976,  at  8:00  a.m.,  at  Frank  H. 
Metzler's  ranch  headquarters,  in  Co- 
manche Canyon  on  the  Mountainair 
Ranger  District. 

The  purpose  of  the  meeting  will  be  for 
the  purpose  of  reviewing  the  Comanche 
Allotment  and  its  Management.  The 
allotment  will  be  ridden  on  horseback  on 
May  25  and  26, 1976. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  planning  to  ride  the 
allotment  should  bring  their  own  horses. 
Persons  who  wish  to  attend  should  notify 
Keith  T.  Pfefferle  via  telephone,  766- 
2185,  or  in  writing,  to  10308  Candelaria, 
NE,  Albuquerque,  New  Mexico  87112. 
Written  statements  may  be  filed  with 
the  Committee  before  or  after  the  meet- 
ing. 

Dated:  April  2, 1976. 

Keith  T.  Pfefferle, 
Forest  Supervisor. 

[FR  DOC.7G-10102  FUed  4-7-76;8:45  am] 


MULTIPLE  USE  PLAN  SIOUX 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  Sioux  Planning 
Unit,  Forest  Service  Report  Number 
USDA-FS-DES  (Adm)  Rl-76-15. 

The  environmental  statement  concerns 
a  proposed  implementation  of  a  multiple 
use  plan  for  the  Sioux  Planning  Unit, 
Sioux  Ranger  District,  Custer  National 
Forest  in  Harding  County,  South  Dakota 
and  Carter  Coimty,  Montana.  The  gross 
area  of  the  Planning  Unit  totals  175,312 
acres  Including  162,889  acres  of  National 
Forest  land. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  April  2,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  St.  &  Independence 
Ave.,  SW,  Washington,  DC  20250. 

USDA  Forest  Service,  Northern  Region,  Fed- 
eral Building,  Missoula,  MT  59801. 
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USDA  Forest  Service,  Custer  National  Forest, 
2602  First  Avenue  North,  BUllngs,  MT 
59103. 

USDA  Forest  Service,  Sioux  Ranger  District, 
Camp  Crook,  SD  57724. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, D.C.  Maclntyre,  Custer  National 
Forest,  P.O.  Box  2556,  Billings,  MT 
59103. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state. 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  D.C.  Maclntyre,  Custer  Na- 
tional Forest,  P.O.  Box  2556,  Billings,  MT 
59103.  Comments  must  be  received  by 
June  2,  1976,  in  order  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

Warren  G.  Davies. 
Acting  Regional  Forester  North- 
em  Region,  Forest  Service. 

April  2, 1976. 
[FR  Doc.76-10101  Filed  4-7-76:8:4  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  ECONOMIC  ASSOCIATION 

Public  Meeting 

The  Census  Advisory  Committee  of  the 
American  Economic  Association  will  con- 
vene on  May  12,  1976,  at  9:15  a.m.  in 
Room  2424,  Federal  Building  3  at  the 
Bureau  of  the  Census  in  Suitland,  Mary- 
land. 

The  Census  Advisory  Committee  of  the 
American  Economic  Association  advises 
the  Director,  Bureau  of  the  Census,  on 
technical  matters,  Eiccuracy  levels,  and 
conceptual  problems  concerning  the 
economic  censuses;  reviews  major  as- 
pects of  the  Bureau's  programs,  and  ad- 
vises on  the  role  of  analysis  within  the 
Bureau  and  the  need  for  providing  data 
in  more  detail. 

The  Committee  is  composed  of  15 
members  of  the  American  Economic  As- 
sociation. ^. 

The  agenda  for  the  meeting  is:  (I) 
Topics  of  current  interest  at  the  Bureau 
of  the  Census;  (2)  year  2000  planning 
program — the  role  of  the  Census  Bureau 
in  the  statistical  community;  (3)  the 
limits  the  Census  Bureau  should  place  on 
the  use  of  impublished  statistics  pro- 
vided outside  organizations,  and  Census 
Bureau  use  of  data  developed  under  con- 
tract for  outside  agencies;  (4)  progress 
report  on  the  1977  economic  censuses 
feasibility  studies  and  record-keeping 
practices  survey;  <5)  status  report  on  the 
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investigation  into  improving  the  quality 
of  the  manufacturing  and  trade  inven- 
tories: and  (6)  developments  in  the  dem- 
ographic area,  such  as  Current  Popu- 
lation Survey  expansion  and  the  Survey 
of  Income  and  Education. 

The  meeting  will  be  open  to  the  pub- 
lic, and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions.  Ex- 
tensive questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  planning  to  attend  the  meet- 
ing and  wishing  additional  information 
concerning  the  meeting  should  contact 
the  Committee  Control  Officer,  Mr.  Mel- 
vin  A.  Hendry,  Assistant  Director  for 
Economic  Censuses,  Bureau  of  the  Cen- 
sus, Room  2081.  Federal  Building  3,  Suit- 
land,  Maryland.  (Mail  address:  Wash- 
ington, D.C.  20233).  Telephone:  (301) 
763-7356. 

Dated:  March  31,  1976. 

Vincent  P.  Barabba, 

Director, 
Bureau  of  the  Census. 
[PR  Doc.76-10093  Filed  4-7-76:8:45  am) 

Domestic  and  International  Business 
Administration 

FOREIGN  AVAILABILITY  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Correction 

In  FR  Doc.  76-9446,  appearing  on 
"  page  14203  in  the  issue  for  Friday,  April 
2,  1976,  in  the  first  column,  under  the 
heading  General  Session  following  para- 
/  graph  (3)  and  before  paragraph  starting 
with  September  10,  1974,  the  following 
material  was  inadvertently  omitted  and 
should  be  inserted  accordingly. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  A^istant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relating  to  open  meet- 
ings and  public  participation  therein,  be- 
cause the  Executive  Session  will  be  con- 
cerned with  matters  listed  in  5  U.S.C.  552 
(b)(1),  i.e.,  it  is  specifically  required  by 
Executive  Order  11652  that  they  be  kept 
confidential  in  the  interest  of  the  na- 
tional security.  All  materials  to  be  re- 


viewed and  discussed  by  the  Subcommit- 
tee during  the  Executive  Session  of  the 
meeting  have  been  properly  classified  un- 
der the  Executive  Order.  All  Subcommit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Domestic  and 
International  Business  Administration, 
Room  3100,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  telephone:  A/C  202- 
377-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Aviation  Consumer  Action  Project,  et  al., 
V.  C.  Langhorne  Washburn,  et  al. 


Office  of  Energy  Policy  and  Programs 

NATIONAL  INDUSTRIAL   ENERGY 
COUNCIL 

Public  Meeting 

A  meeting  of  the  Sub-Council  on  Busi- 
ness Awareness  of  the  National  Indus- 
trial Energy  Council  will  be  held  on  Tues- 
day May  11.  1976,  from  11:00  a.m.  to 
12:30  p.m.,  in  Conference  Room  4830, 
Main  Commerce  Building,  14th  &  Con- 
stitution Avenue,  N.W.,  Washington,  D.C. 
20230. 

The  Sub-Council  will  meet  to  consider 
the  development,  the  organization,  and 
objectives  of  the  newly  formed  Sub- 
Council  and  to  prepare  a  report  to  be 
submitted  at  the  next  full  Council  meet- 
ing. 

The  public  will  be  permitted  to  attend 
and  a  limited  number  of  seats  will  be 
available  for  that  purpose.  To  the  extent 
that  time  permits,  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Sub-Council.  Interested  persons  are  also 
invited  to  file  written  statements  with 
the  Sub-Council  before  or  after  the  meet- 
ing. 

Persons  who  wish  to  attend  the  meet- 
ing should  contact  Kay  Courtney  at  the 
Office  of  Energy  Policy  and  Programs, 
Room  2011.  U.S.  Department  of  Com- 
merce, 14th  it  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230 — Telephone: 
202-967-3535. 

James  V.  Shircliff, 
Executive  Director, 
National  Industrial  Energy  Council. 

|PR  Doc.76-10067  Filed  4-7-76:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76F-0093] 

AMERICAN  CYANAMID  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 


(b)(5),  72  SUt.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3151)  has  been  filed  by  Ameri- 
can Cyanamid  Co..  Wayne,  NJ  07470, 
proposing  that  §  121.2514  Resinous  and 
polymeric  coatings  (21  CFR  121.2514) 
be  amended  by  revising  paragraph  (b) 
(xii)  and  (xiii)  to  provide  for  the  safe 
use  of  dodecyl  benzenesulfonic  acid  as 
a  curing  catalyst  for  urea-formaldehyde 
and  melamine-formaldehyde  resins  in 
coatings  intended  for  food-contact  use. 
The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852,  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated:  March  26, 1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

[PR  Doc.76-10076  Filed  4-7-76:8:45  am] 


National  Institutes  of  Health 

CARCINOGENESIS  BIOASSAY  OF  TECH- 
NICAL GRADE  CHLORDECONE  (KEPONE) 

Report 

Technical  grade  chlordecone  (Kepone) 
has  been  tested  for  cancer-causing  activ- 
ity with  rats  and  mice  in  the  Carcinogen- 
esis Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  and  additional  back- 
ground information  are  available  to  the 
public. 

SUMMARY 

A  carcinogenesis  bioassay  of  technical 
grade  chlordecone  (Kepone)  was  con- 
ducted using  Osborne-Mendel  rats  and 
B6C3F1  mice.  Chlordecone  was  admin- 
istered in  the  diet  for  80  weeks  at  two 
dose  levels,  with  the  rats  sacrificed  at  112 
weeks  an  '.  the  mice  at  90  weeks.  The 
starting  dose  levels  were  15  and  30  ppm 
for  male  rats,  30  and  60  ppm  for  female 
rats,  40  ppm  for  male  mice  and  40  and 
80  ppm  for  female  mice.  As  these  dose 
levels  were  not  well  tolerated,  the  dose 
levels  were  reduced  during  the  course  of 
the  experiment  such  that  the  average 
dose  levels  were  as  follows :  8  and  24  ppm 
for  male  rats,  18  and  26  ppm  for  female 
rats,  20  and  23  ppm  for  male  mice  and 
20  and  40  ppm  for  female  mice.  Clinical 
signs  of  toxicity  were  observed  in  both 
species,  including  generalized  tremors 
and  dermatologic  changes.  A  significant 
increase  (P<.05)  was  foimd  in  the  inci- 
dence of  hepatocellular  carcinomas  of 
high  dose  level  rats  and  of  mice  at  both 
dose  levels  of  chlordecone.  The  inci- 
dences in  the  high  dose  groups  were  7% 
and  22%  for  male  and  female  rats  (com- 
pared with  0  in  controls  for  both  sexes) 
and  88%  and  47%  for  male  and  female 
mice    (compared    with    16%    for    male 
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room  controls  and  0  in  females) ;  ibr  the 
low  dose  groups  of  mice  the  incidences 
were  81%  for  males  and  52%,  for  fe- 
males. In  addition,  the  time  to  detection 
of  the  first  hepatocellular  carcincana  ob- 
served at  death  was  shorter  for  treated 
than  control  mice  and,  in  both  sexes  and 
both  species,  it  appeared  inversely  re- 
lated to  the  dose.  In  chlordecone-treated 
mice  and  rats  extensive  hyperplasia  of 
the  hver  was  also  found.  The  incidence  of 
tumors  other  than  in  the  liver  for  chlor- 
decone-treated groups  did  not  appear 
significantly  different  from  that  in 
controls. 

Single  copies  of  the  25-page  report  and 
additional  background  information  are 
available  from  the  Office  of  Cancer 
Commimications,  National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  National 
Institutes  of  Health,  Bethesda,  Mary- 
land 20014. 

(Catalog  of  Federal  Etomestlc  Asslsta»ce  Pro- 
gram Number  13.393,  Cancer  Cause  ^jid  Pre- 
vention Research) 

Dated:  March  12,  1976. 

Donald  S.  Fredricksoi^ 

Director, 

National  Institutes  of  Health. 

[PR  Doc. 76-8625  Filed  4-7-76;8:45  am) 


CANCER  CONTROL  AND  REHABILITATION 
ADVISORY  COMMITTEE  SUBCOMMITTEE 
ON  COST  REIMBURSEMENT 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  and  Rehabilitation  Ad- 
visory Committee's  Subcommittee  on 
Cost  Reimbursement,  National  Cancer 
Institute,  May  12,  1976,  at  the  Blair 
Building,  8300  Colesville  Road,  Room  616, 
Silver  Spring,  Maryland. 

The  entire  meeting  wUl  be  open  to  the 
public  from  9:00  a.m.  to  3:00  p.m.  on 
May  12,  1976,  to  consider  various  inter- 
vention strategies  potentially  applicable 
to  supported  projects  of  the  Division  of 
Cancer  Control  and  Rehabilitation.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of 
meetings  and  rosters  of  committee  mem- 
bers. 

Mary  Jo  Gibson,  Executive  Secretary, 
Blair  Building,  Room  701,  National  In- 
stitutes of  Health,  Bethesda,  Maryland 
20014  (301/427-8054)  will  prov^?le  sub- 
stantive program  information. 

Dated:  March 31, 1976. 

Suzanne  L.  Freme/i 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-10070  PUed  4-7-76;8:#6  am) 
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CANCER  CONTROL  AND  REHABILITATION 
ADVISORY  COMMITTEE  SUBCOMMITTEE 
ON  PREVENTION 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Can- 
cer Control  and  Rehabilitation  Advisory 
Committee's  Subcommittee  on  Preven- 
tion, National  Cancer  Institute,  May  5, 
1976,  at  the  Blair  Building,  8300  Coles- 
ville Road,  Room  616,  Silver  Spring, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  3:00  p.m.  on 
May  5,  1976,  to  consider  those  inter- 
ventions which  staff  might  employ  to 
lower  the  incidence  of  cancer  through 
prevention.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  (301 
496-5708)  will  furnish  summaries  of 
meetings  and  rosters  of  committee  mem- 
bers. 

Dr.  Robert  Browning.  Executive  Secre- 
tary, Blair  Building,  Room  7A07,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/427-7944)  wiU  pro- 
vide substantive  program  information. 

Dated:  March  31,  19'76. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc,76-10069  Plied  4-7-76:8:45  am) 
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nical  information;  financial  data,  such  as 
salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
applications  in  the  field  of  communica- 
tive disorders. 

Mrs.  Ruth  Dudley.  Chief,  Office  of  Sci- 
entific and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  Maryland,  20014, 
(301)  496-5751,  will  provide  summaries 
of  the  mcetins  and  ro.'^ters  of  committee 
members. 

Dr.  J.  Buckminster  Ranney,  Executive 
Secretarv,  Federal  Bldg.,  Room  9C10A, 
Bethesda.  Maryland.  20014.  (301)  496- 
9223,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.851,  National  Institutes  of 
Health.) 

Dated:  March  26,  1976. 

Suzanne  L.  Fkemeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
1  PR  Doc.76-10068  Piled  4-7-76:8:45  am) 


COMMUNICATIVE  DISORDERS  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com- 
municative Disorders  Review  Committee, 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health,  April  24, 
1976,  at  8:30  a.m.,  in  the  Holiday  Inn,  100 
Datura,  West  Palm  Beach,  Florida  33401. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  9:30  a.m.  on  April 
24th,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  pro- 
visioHs  set  forth  in  Sections  552(b)(4). 
552(b)(5)  and  552(b)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  April  24th,  from  9:30  a.m.  to  adjourn- 
ment, for  the  review,  discussion  and  eval- 
uation of  individual  initial  pending  and 
renewal  grant  applications.  The  closed 
portion  of  the  meeting  involves  solely  the 
internal  expression  of  views  and  judg- 
ments of  committee  members  on  indi- 
vidual grant  applications  which  contain 
information  of  a  proprietary  or  confi- 
dential nature,  including  detailed  re- 
search protocols,  designs,  and  other  tech- 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  A  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Neuro- 
logical Disorders  Programs-Project  Re- 
view A  Committee,  National  Institute  of 
Neurological  and  Communicative  Dis- 
orders and  Stroke,  National  Institutes  of 
Health,  May  13-15.  1976,  in  the  Warren 
Room,  Sheraton  Park  Hotel,  2660  Wood- 
ley  Road,  N.W.,  Washington,  D.C.  20008. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  adjournment  on 
May  13th,  to  discuss  program  planning 
and  program  accomplishments.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  pro- 
visions set  forth  in  Sections  552(b)(4), 
552(b)(5)  and  552(b)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  May  14th.  from  8:30  a.m.  to 
adjournment  on  May  15th,  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending  and  renewal  grant  appli- 
cations. The  closed  portion  of  the  meet- 
ing involves  solely  the  internal  expres- 
sion of  views  and  judgments  of  commit- 
tee members  on  individual  grant  applica- 
tions which  contain  infoiination  of  a 
proprietary  or  confidential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries ;  and  per- 
sonal information  concerning  individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports,  Bldg.  31. 
Room  8A03,  Bethesda,  Maryland,  20014. 
(301)  496-5751.  will  provide  summaries  of 
the  meeting  and  rosters  of  committee 
members. 
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Dr.  Leon  J.  Greenbaum,  Jr.,  Executive 
Secretary,  Federal  Bldg.,  Room  9C14B, 
Bethesda,  Maryland,  20014,  (301)  496- 
9223.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.852.  National  Institutes  of 
Health  ) 

Dated:  March  26,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc. 76-10071  Filed  4-7-76,8:45  ami 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT   REVIEW   B   COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Neu- 
rological Disorders  Program-Project  Re- 
view B  Committee.  National  Institute  of 
Neurological  and  Communicative  Dis- 
orders and  Stroke.  National  Institutes  of 
Health,  May  13-15,  1976,  in  the  Marshall 
Room,  Sheraton  Park  Hotel,  2660  Wood- 
ley  Road,  N.W..  Washington,  D.C.  20008. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  adjournment  on 
May  13th,  to  discuss  program  planning 
and  program  accomplishments.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  pro- 
visions set  forth  in  Sections  552(b)  (4). 
552(b)  (5  >  and  552(b)(6),  Title  5,  U.S. 
Code  and  Section  10 'd>  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  May  14th,  from  8:30  a.m.  to 
adjournment  on  May  15th,  for  the  re- 
view, discussion  and  evaluation  of  in- 
dividual initial  pending  and  renewal 
grant  applications.  The  closed  portion  of 
the  meeting  involves  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  which  contain  information 
of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  Maryland,  20014, 
(301)  496-5751,  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Dr.  John  W.  Diggs,  Executive  Secre- 
tary, Federal  Bldg.,  Rm.  9C10B,  Be- 
thesda, Maryland,  20014,  (301)  496-9223, 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852.  National  Institutes  of 
Health.) 

Dated:   March  26,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.76-10072  Filed  4-7-76:8:45  am] 


PRESIDENT'S  CANCER  PANEL 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Pres- 
ident's Cancer  Panel,  National  Cancer 
Institute.  June  9,  1976,  9:30  a.m.  to  ad- 
journment. National  Institutes  of  Health, 
Building  31,  Conference  Room  7.  The  en- 
tire meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  adjournment  for  a  re- 
port from  the  Director,  National  Cancer 
Program.  National  Cancer  Institute,  re- 
port from  the  Chairman,  President's 
Cancer  Panel  and  review  of  the  budget. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Richard  A.  Tjalma,  Executive  Sec- 
retary, Building  31.  Room  11A46,  Na- 
tional Institutes  of  Health.  Bethesda, 
Maryland  20014  (301  496-5854i  will  pro- 
vide substantive  program  information, 
transcripts  of  the  meeting  and  roster  of 
committee  members. 

Dated:  March  31, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc  76-10073  Plied  4-7-76:8:45  am] 


Office  of  Education 

BILINGUAL   EDUCATION 

Closing  Date  for  Receipt  of  Applications  for 
Basic  Programs  of  Bilingual  Education — 
Continuation  Awards 

Pursuant  to  the  authority  contained  in 
the  Bilingual  Education  Act,  Title  VII  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965.  as  amended  by  Pub.  L. 
93-380  (20  use.  880b— 880b-13) ,  the 
Commissioner  of  Education  hereby  gives 
notice  that  applications  for  the  contin- 
uation for  basic  programs  of  bilingual 
education  are  being  accepted  from  local 
educational  agencies  (including  certain 
organizations  of  Indian  tribes  which  op- 
erate schools  for  Indian  children,  and 
schools  for  Indian  children  on  reserva- 
tions which  are  operated  or  funded  by 
the  Department  of  the  Interior)  and 
from  institutions  of  higher  education  ap- 
plying jointly  with  such  agencies.  Funds 
are  available  for  grants  to  continue  pro- 
grams presently  in  operation  pursuant  to 
an  approved  project  period  in  exqess  of 
one  year. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  May  10,  1976. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education, 
Grant  and  Procurement  Management 
Division.  Application  Control  Center,  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202,  Attention:  13.403C.  An  ap- 
plication sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  Applica- 
tion Control  Center  if : 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified   mail  not  later   than 


May  5,  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington.  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673,  Re- 
gional Office  Building  Three,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
1:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms.  In- 
formation and  application  forms  may  be 
obtained  from  the  Office  of  Bilingual  Ed- 
ucation, Office  of  Education,  400  Mary- 
'and  Avenue,  S.W.  (Reporter's  Building, 
Room  4211,  Washington,  D.C.  20202. 

D.  Applicable  regulations.  Grant 
awards  made  puisuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  Bilingual  Edu- 

.  cation  Act,  and,  except  where  inconsist- 
ent with  Part  123,  to  the  Office  of  Educa- 
tion General  Provisions  Regulations  in 
45  CFR  Parts  100.  100a,  and  100c.  In 
preparing  applications,  applicants  should 
be  guided  by  the  restatement  of  Part  123, 
published  as  a  Notice  of  Proposed  Rule- 
making in  this  issue  of  the  Federal 
Register.  Applicants'  attention  is  di- 
rected in  particular  to  Subpart  B  of  the 
restatement  of  Part  123,  relating  to  Basic 
Programs  of  Bilingual  Education,  and  to 
Section  123.14(b)  thereof. 

(20  U.S.C.  880b— 880b-13) 

(Catalog    of    Federal     Domestic    A&sLstaiice 
Number  13.403,  Bilingual  Education) 

Dated:  March  17,  1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

|FR  Doc.76-9613  Piled  4-7-76:8:45  am| 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications  for 
Basic  Programs  of  Bilingual  Education — 
Initial  Awards 

Pursuant  to  the  authority  contained  in 
the  Bilingual  Education  Act,  Title  VII  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965,  as  amended  by  Pub.  L. 
93-380  (20  use.  880b— 880b-13i,  the 
Commissioner  of  Education  hereby  gives 
notice  that  applications  for  initial 
awards  of  assistance  for  basic  programs 
of  bilingual  education  are  being  accepted 
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from  local  educational  agencies  (includ- 
ing certain  organizations  of  Indiaji  tribes 
which  operate  schools  for  Indian  chil- 
dren, and  schools  for  Indian  chDdren  on 
reservations  which  are  operated  or 
funded  by  the  Department  of  the  Inte- 
rior) and  from  institutions  of  higher  ed- 
mktion  applying  jointly  with  such  agen- 
cies. Funds  are  available  for  grants  to 
new  applicants  for  basic  programs. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  May  24,  1976. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion, Grant  and  Procurement  Manage- 
ment Division,  Application  Control 
Center.  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202,  Attention: 
13.4030d.  An  application  sent  by  mall  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  May 
19,  1976,  as  evidence  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  DC.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Office  of  Bilingual 
Education,  Office  of  Education,  400  Mary- 
land Avenue,  SW.  (Reporter's  Building. 
Room  421),  Washington,  D.C.  30202. 

D.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  Bilingual  Edu- 
cation Act,  and,  except  where  inconsist- 
ent with  Part  123,  to  the  Office  of  Edu- 
cation General  Provisions  Regulations  in 
45  CFR  Parts  100,  100a,  and  100c.  In 
preparing  applications,  applicants  should 
be  guided  by  the  restatement  of  Part  123, 
published  as  a  Notice  of  Propofied  Rule- 
making in  this  issue  of  the  Federal  Reg- 
ister. Applicants'  attention  is  directed  in 
particular  to  Subpart  B  of  the  restate- 
ment of  Part  123,  relating  to  Basic  Pro- 
grams of  Bilingual  Education. 

(20  U.S.C.  880b-8eob-13) 


NOTICES 

(Catalog    of    Federal    Domestic    Assistance 
Number  13.403,  Bilingual  Education) 

Dated:  March  17,  1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

[FR  Doc.76  9614  Filed  4-7-76:8:45  am] 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications  for 
Support  Services  for  Programs  of  Bi- 
lingual Education 

Pursuant  to  the  authority  contained 
in  the  Bilingual  Education  Act,  Title  VII 
of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965,  as  amended  by  Pub.  L. 
93-380  (20  U.S.C.  880b-880b-13) ,  the 
Commissioner  of  Education  hereby  gives 
notice  that: 

(1)  Applications  for  training  resource 
centers  are  being  accepted  from  local 
educational  agencies,  institutions  of 
higher  education  which  apply  after  con- 
sultation with,  or  jointly  with,  such 
agencies,  and  State  educational  agencies, 
and 

(2)  Applications  for  materials  devel- 
opment centers  and  dissemination/as- 
sessment centers  are  being  accepted  from 
local  educational  agencies  and  institu- 
tions of  higher  education  which  apply 
jointly  with  such  agencies. 

Funds  are  available  for  grants  to  the 
above-described  applicants  for  the  op- 
eration of  such  centers. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  May  24,  1976. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion, Grant  and  Procurement  Manage- 
ment Division.  Application  Control  Cen- 
ter, 400  Marjland  Avenue,  SW.,  Wash- 
ington, D.C.  20202,  Attention:  13.403G. 
An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the  Ap- 
plication Control  Center  if : 

(1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  May 
19,  1976  as  evidence  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from  the 
U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipts  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673,  Re- 
gional Office  Building  Three,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:(K)  p.m.  Washington,  D.C.  time  except 
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Saturdays,  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Office  of  Bilingual 
Education,  Office  of  Ed  cation,  400 
Maryland  Avenue,  SW.  (Reporter's 
Building,  Room  421),  Washington,  D.C. 
20202. 

D.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  Bilingual  Edu- 
cation Act,  and,  except  where  inconsist- 
ent with  Part  123,  to  the  Office  of  Educa- 
tion General  Pronsions  Regulations  in  45 
CFR  Parts  100,  100a,  and  100c.  In  pre- 
paring applications,  applicants  should  be 
guided  by  the  restatement  of  Part  123 
published  as  a  Notice  of  Proposed  Rule- 
making in  this  issue  of  the  Federal  Reg- 
ister. Applicants'  attention  is  directed  in 
particular  to  Subpart  C  of  the  restate- 
ment of  Part  123,  relating  to  Support 
Services  for  Programs  of  Bilingual  Edu- 
cation. 

(20  U.S.C.  880b-880b-13) 

(Catalog    of    Federal    Domestic    Assistance 
Number  13.403,  Bilingual  Education) 

Dated:  March  17,  1976. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

[FR  Doc.76-9615  Filed  4-7-76:8:45  am) 


BILINGUAL   EDUCATION 

Closing  Date  for  Receipt  of  Applications 
for  Training  Programs 

Pursuant  to  the  authority  contained 
in  the  Bilingual  Education  Act.  Title  VII 
of  the  ElementaiT  and  Secondary  Edu- 
cation Act  of  1965.  as  amended  by  Pub.  L. 
93-380  (20  U.S.C.  880b— 880b-13) ,  the 
Commissioner  of  Education  hereby  gives 
notice  that  applications  for  training  pro- 
grams are  being  accepted  from  local  edu- 
cational agencies,  institutions  of  higher 
education  which  apply  after  consultation 
with,  or  jointly  with,  such  agencies,  and 
State  educational  agencies.  Funds  are 
available  for  grants  to  such  applicants  to 
carry  out  training  programs. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  May  24,  1976. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education, 
Grant  and  Procurement  Management 
Division,  Application  Control  Center,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  Attention:  13.403E.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than 
May  19,  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 
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'21  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mall 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commission 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education  and  Wel- 
fare or  the  U.S.  OCBce  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  OflBce  of  Education  Ap- 
plication Control  Center,  Room  5673,  Re- 
gional OfiBce  Building  Three,  7th  and  D 
Streets.  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms.  In- 
formation and  application  forms  may  be 
obtained  from  the  Office  of  Bilingual  Ed- 
ucation, OflBce  of  Education,  400  Mary- 
land Avenue,  S.W.  (Reporter's  Build- 
ing, Room  421) ,  Washington,  D.C.  20202. 

D.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123.  relating  to  the  Bihngual  Edu- 
cation Act,  and,  except  where  inconsist- 
ent with  Part  123,  to  the  Office  of  Edu- 
cation General  Provisions  Regulations  in 
45  CFR  Parts  100,  100a,  and  100c.  In  pre- 
paring applications,  applicants  should  be 
guided  by  the  restatement  of  Part  123 
published  as  a  Notice  of  Proposed  Rule- 
making in  this  issue  of  the  Federal  Reg- 
ister. Applicants'  attention  is  directed 
in  particular  to  Subpart  D  of  the  restate- 
ment of  Part  123,  relating  to  Training 
Programs. 

(20  U.S.C.  880b— 880b-13) 

(Catalog    of    Federal    Domestic    Assistance 
Number  13.403.  Bilingual  Education) 

Dated:  March  17,  1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

|PR  Doc.76-9616  PUed  4-7-76;8:45  am] 
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includes  a  review  of  programs  and  poli- 
cies bearing  on  physical  education,  rec- 
reation and  leisure  time  education  for 
the  handicapped,  and  will  include  com- 
ments from  invited  experts  in  these 
fields.  The  agenda  also  will  include  a 
discussion  of  plans  and  priorities  for  the 
coming  year.  Records  shall  be  kept  of 
all  Committee  proceedings  and  shall  be 
available  for  public  inspection  at  the  Of- 
fice of  the  Deputy  Commissioner,  Bureau 
of  Education  for  the  Handicapped,  lo- 
cated in  Room  2100.  Regional  OflBce 
Building.  3  7th  and  D  Streets,  S.W., 
Washington.  D.C.  20202. 

Signed  at  Washington.  D.C.  on  April  1. 
1976. 

Leroy  V.  Goodman, 
Executive    Secretary,    National 
Advisory    Committee    on    the 
Handicapped. 
IPR  Doc76-10084  Filed  4-7-76:8:45  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  THE  HANDICAPPED 

Office  of  Education,  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  the 
next  meeting  of  the  National  Advisory 
Committee  on  the  Handicapped  will  be 
held  on  May  10-12,  1976,  8:30  a.m.,  at 
the  Channel  Inn  Hotel,  650  Water  Street, 
S.W.,  Washington,  D.C. 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  under 
(20  U.S.C.  1233g)  Section  448(b)  of  the 
General  Education  Provisions  Act.  The 
committee  is  established  to  review  the 
administration  and  operation  of  pro- 
grams for  the  handicapped  in  the  OflBce 
of  Education,  and  make  recommenda- 
tions for  their  improvement. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463  >,  announcement  Is 
made  of  the  following  Council  meeting: 
Name:  National  Professional  Stand- 
ards Review  Council. 

Date  and  Time:  May  3.  1976  (10:00 
a.m.  to  5: 00  p.m.'.  May  4,  1976  "9:00  a.m. 
to  1:00  p.m.  t 

Place:  Auditorium  (first  floor) .  DHEW 
North  Building.  330  Independence  Ave- 
nue, S.W.,  Washington.  D.C. 

Purpose  of  Meeting:  The  Council  was 
established  to  advise  the  Secretary  of 
Health,  Education,  and  Welfare  on  the 
administration  of  Professional  Stand- 
ards Review  (Title  XI.  Part  B,  Social 
Securitj'  Act".  Professional  Standards 
Review  is  the  procedure  to  assure  that 
the  services  for  which  payment  may  be 
made  under  the  Social  Security  Act  are 
medically  necessary  and  conform  to  ap- 
propriate professional  standards  for  tlie 
provision  of  quality  health  care.  The 
Council's  agenda  will  include  discussion 
of  a  variety  of  issues  relevant  to  the 
implementation  of  the  PSRO  program. 

Meeting  of  the  Council  is  open  to  the 
public.  Pubhc  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  w'ith  the  Council  be- 
fore, during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Council 
Chairman  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  William 
D.  Coughlan,  Staff  Director,  National 
Professional  Standards  Review  Council, 
Office  of  Quality  Standards,  Room  16A- 
09,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

Dated:  March  30,  1976. 

William  B.  Munier, 
Executive    Secretary,    National 
Professional  Standards  Review 
Council. 

(FR  Doc.76-10085  Filed  4-7-76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IDocke;  No    NFD-324;  FDAA-498-DR1 

ARKANSAS 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  ancl  Urban  De- 
velopment by  the  Piesident  under 
Executive  Order  11795  of  July  11,  1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-7 4-285;  and  by 
virtue  of  the  Act  of  May  22,  1974,  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143) ;  notice  is  hereby  given  that  on  April 
1,  1976,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arkansas 
resulting  from  tornadoes  beginning 
about  March  26,  1976,  is  of  sufficient 
severity  and  magnitude  to  warrant  a 
major  disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such 
a  major  disaster  exists  in  the  State  of 
Arkansas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-74-285,  I  hereby  appoint 
Mr.  Joe  D.  Winkle,  HUD  Region  VI,  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
laeen  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 


Cleburne 
Lonoke 


Pulaski 
Yell 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Dated:  April  1,  1976. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 

Assistance  Administration. 

JPR  Doc.76-10156  Filed  4-7-76:8:45  am] 


JDocket  No  NFD-325:  FDAA-499-DR1 

MISSISSIPPI 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority. 
Docket  No.  EX-74X285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Disas- 
ter Relief  Act  of  1974"  (88  Stat.  143  > ;  no- 
tice is  hereby  given  that  on  April  1,  1976, 
tlie  President  declared  a  major  disaster 
as  follows : 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi 
resulting  from  severe  storms,  tornadoes, 


and  flooding  beginning  on  March  26, 
1976,  Is  of  suflBcient  severity  and  magni- 
tude to  warrant  a  major  disaster  decla- 
ration under  Public  Law  93-288. 1  there- 
fore declare  that  such  a  major  disaster 
exists  In  the  State  of  Mississii^i. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  HUD  Region  IV.  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance  Nc 
14.701,  Disaster  Assistance  ) 


Copiah 
Madison 


Newton 
Simpson 


(Catalog  of  Federal  Etomestlc  As.s^tance  No. 
14.701,  Disaster  Assistance.) 

Dated:  April  1, 1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.76-10155  Piled  4-7  76;B:45  am] 


[Docket  No.  NFD-323;  FDAA  4i97  DR) 

OKLAHOMA 

Major  Disaster  and  Related  Deterrninations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Ex- 
ecutive Order  11795  of  July  11, 1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22, 1974,  entitled  "Disaster 
Relief  Act  of  1974"  (88  Stat.  143) ;  notice 
is  hereby  given  that  on  April  1,  1976,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma 
resulting  from  severe  storms  and  tor- 
nadoes beglrmlng  on  March  28,  1976,  Is 
of  suflBcient  severity  and  magnitude  to 
warrant  a  major  disaster  declai-ation  un- 
der Public  Law  93-288.  I  therefore  de- 
clare that  such  a  major  disaster  exists 
in  the  State  of  Oklahoma. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development  im- 
der  Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr.  Joe 
D.  Winkle,  HUD  Region  VI,  to  act  as  the 
Federal  Coordinating  OflScer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 
The  Counties  of: 


Latimer 


Le  Flora 
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April  1, 1976. 
Thomas  P. 


Dated: 

Donne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.76-10167  Filed  4-7-76:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76  063] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL 

Open  Meeting 

This  is  to  give  notice  in  accordance 
with  section  10(a)  of  the  Federal  Ad- 
visory Committee  Act  (PL.  92-463;  5 
U.S.C.  App.  1)  of  October  6. 1972,  that  the 
National  Boating  Safety  Advisory  Coun- 
cil (the  Council)  will  conduct  an  open 
meeting  on  Tuesday  and  Wednesday, 
May  18-19, 1976,  in  the  Big  Springs  room, 
Huntsvllle  Hilton,  401  Williams  Avenue. 
Huntsville,  Alabama,  The  meeting  is 
scheduled  to  begin  at  9:00  a.m.  each  day. 
It  is  scheduled  to  adjourn  at  10:00  p.m. 
on  Tuesday,  May  18th  and  in  the  after- 
noon on  Wednesday,  May  19th,  1976. 

The  agenda  for  the  Fourteenth  Meet- 
ing of  the  Coimcll  is  as  follows : 

1.  Introduction  of  newly  appointed 
Council  members. 

2.  Review  of  action  taken  at  the 
thirteenth  meeting  of  the  Council. 

3.  Executive  Director's  Report. 

4.  Discussion  on  the  possible  need  to 
require  fire  extinguishers  on  all  motor- 
boats. 

5.  Discussion  on  possible  need  to  re- 
quire wearable  PFD's  on  Class  "A"' 
motorboatfi. 

6.  Briefing  on  the  Coast  Guard  Re- 
search and  Development  efforts  in  sup- 
port of  the  boating  safety  program. 

7.  Laboratory  demonstrations  related 
to  research  concerning 

(a)  Explosion  Relief  Ventilation  Sys- 
tem, (b)  Reaction  of  persons  falling  into 
the  water  wearing  PPD's  and  (c)  The 
Personal  Flotation  Device  PFD)  pro- 
gram, at  Wyle  Laboratories. 

8.  Observe  on-the-water  demonstra- 
tions related  to  research  concerning  (a) 
Level  Flotation,  (b)  Canoe  Flotation,  (c) 
Safe  Powering,  (d)  Jet-boat  powering 
characteristics,  (e)  Foot  Throttles  for 
Motorboats  and  (d)  White  Navigation 
Light  Glare  at  Limestone  Creek. 

9.  A  report  on  Engine  Compartment 
Ventilation. 

10.  A  briefing  on  research  being  con- 
ducted regarding  flotation  material. 

11.  Discussion  on  possible  mandatory 
requirement  to  shield  certain  white  navi- 
gation lights. 

12.  Report  on  recent  Boating  Educa- 
tion Seminar. 

13.  Members  Items. 

14.  Chairman's  Session. 

15.  Discussion  on  date,  place  and  thrust 
of  next  meeting. 


14ftl9 

The  National  Boating  Safety  Advisory 
Coimcil  was  established  in  1971  pursuant 
to  Section  33  of  the  Federal  Boat  Safety 
Act  of  1971  (P.  L.  92-75,  46  U.S.C.  1451 
et  seq) .  The  Coast  Guard  is  required  to 
consult  with  the  Council  in  determining 
the  need  for  and  in  prescribing  regula- 
tions and  standards  for  boats  and  asso- 
ciated equipment.  In  addition,  the  Coast 
Guard  is  required  to  consult  with  the 
Coimcil  on  any  other  major  boating 
safety  matters  related  to  the  Act. 

Any  member  of  the  public  who  wishes 
to  do  so  may  file  a  written  statement 
with  the  Council  before  or  after  the 
meeting,  or  may  present  an  oral  state- 
ment with  advance  notice  to  the  Chair- 
man. 

Interested  persons  may  seek  additional 
Information  or  the  summary  minutes  of 
the  meeting  by  writing  to:  Captain  Mer- 
rill K.  Wood,  USCG,  U.S.  Coast  Guard 
(G-BA/62  TRPT),  Washington,  DC. 
20590  or  by  calling  (202)  426-1080. 

Dated:  March  26, 1976. 

D.  F.  Lauth. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety. 

[PR  Doc.76-10118  Piled  4-7-76:8:45  am] 


ICGD  76-052] 

DUNDEE  CEMENT  CO. 

Notice  of  Qualification 

This  is  to  give  notice  that  pursuant 
to  46  CFR  67.23-9,  issued  under  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  added  by  the  Act 
of  September  2,  1958  (46  U.S.C.  883-1), 
Dundee  Cement  Company  of  Dundee, 
Michigan  48131,  Incorporated  under  the 
laws  of  the  State  of  Delaware,  did  on  9 
Februai-y  1976  file  with  the  Commandant, 
United  States  CXiast  Guard,  in  duplicate, 
an  oath  for  qualification  of  the  corpora- 
tion as  a  citizen  of  the  United  States  fol- 
lowing the  form  of  oath  prescribed  in 
form  CG-1260. 

The  oath  shows  that : 

(a)  A  majority  of  the  ofBcers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
Territory,  District,  or  possession  thereof ; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does  not 
exceed  10  percent  of  the  aggregate  book 
value  of  the  assets  of  the  conwration; 
and 

(e)  The  corporation  purchases  or  pro- 
duces In  the  United  States,  its  Territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  in  its 
operations. 

The  Commandant,  United  States  Coast 
Guard,  having  found  this  oath  to  be  in 
compliance  with  the  law  and  regulations 
on  16  March  1976,  Issued  to  Dimdee  Ce- 
ment Company  a  certificate  of  compli- 
ance on  form  CG-1362,  as  provided  in  46 
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CFR  67.23-7.  The  certificate  and  any 
authorization  granted  thereunda*  will 
expire  three  years  from  the  date  tlMreof 
unless  there  first  occurs  a  change  In  tbe 
corporate  status  requiring  a  report  under 
46  CFR  67.23-7. 

Dated:  March  25, 1976. 

W.  M.  Bkkkekt, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

IFR  Doc.76-10117  PUed  4-7-76j8:45  ami 


Nations)  Highway  Traffic  Safety 
Administiation 

YOUTH   HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

On  AprU  24-25,  1976.  the  Youth  High- 
way Safety  Advisory  Committee  will  hold 
an  open  meeting  at  the  DOT  Headquar- 
ters Building,  400  Seventh  Street,  8W, 
Room  5332-5334,  Washington,  D.C.  The 
Committee  fcs  composed  of  persons  ap- 
pointed by  the  National  Highway  Traffic 
Safety  Administrator  to  consult  with  and 
advise  him  concerning  programs  and  ac- 
tivities to  attract  and  sustain  the  partici- 
pation of  young  people  in  the  national 
effort  to  combat  highway  deaths  and 
injuries. 

The  meeting  will  be  in  session  from 
9:00  a.m.  to  5:00  p.m.  on  April  24.  1976 
and  from  9:00  ajn.  to  12:00  noon  on 
April  25,  1976.  The  agenda  is  as  follows: 

Discussion  on  Youth  Enforcement  and 
Alcohol  Education  projects. 

Assessment  of  Committee's  Goals. 

Discussion  of  Plans  for  a  more  effective 
Committee. 

Recommendations  for  next  year's 
Committee. 

Review  Material  on  Organizational 
Structure  of  State  Youth  Highway 
Safety  Committees. 

Review  Youth  Projects. 

For  further  information,  contact  Ex- 
ecutive Secretariat,  Room.5215,  400  Sev- 
enth Street,  SW,  Washington,  D.C,  tele- 
phone 202-426-2872. 

This  notice  is  given  pursuant  to  Sec- 
tion 10(a)  (2)  of  PubUc  Law  92-463.  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  January  5, 1973. 

Issued  on  April  1. 1976. 

Wm .  H.  Marsh, 
Executive  Secretary. 

[PR  Doc.76-9010  Piled  4-7-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  26073] 

AEROMAR,  C.  POR  A.  REMANDED 
PROCEEDING 

Postponement  of  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  prehearing 
conference  In  the  above-entitled  pro- 
ceeding whl(^  was  assigned  to  be  held 
on  April  5.  1976,  (41  PJl.  10943,  March 


15,  1976)  Is  postponed  until  April  20, 
1976,  at  9:30  a.m.  (local  tbne) .  In  Room 
1003,  Hearing  Room  B.  Universal  North 
Building,  1875  Connecticut  Avenue.  N.W.. 
Washlngt(m,  D.C. 

Dated  at  Washington,  D.C.  April  2, 
1976. 

[SEAL]  RiCHAKS  V.  BACKLST, 

Administrative  Law  Judge. 
IFR  Doc.76-10121  Piled  4-7-76;8:45  am] 


1  Docket  28791] 

CARAIBISCHE   LUCHT  TRANSPORT 
MAATSCHAPPiJ  NV 

Reassignment  of  Proceeding 

This  proceeding  is  hereby  reassigned 
from  Administrative  Law  Judge  Richard 
M.  Hartsock  to  Administrative  Law  Judge 
William  H.  Dapper.  Future  communica- 
tions should  be  addressed  to  Judge 
Dapper. 

Dated  at  Washington,  D.C,  April  2, 
1976. 

I  SEAL  1  Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

I  PR  Doc  76-10119  PUed  4-7-76:8:45  am] 


[Docket  28662] 

OMEGA  AIRWAYS,  LTD.  CANADA-U.S. 
CHARTER  SERVICE  (SMALL  AIRCRAFT) 

Reassignment  of  Proceeding 

This  proceeding  is  hereby  reassigned 
from  Administrative  Law  Judge  Richard 
M.  Hartsock  to  Administrative  Law  Judge 
Richard  V.  Backley.  Future  communica- 
tions should  be  addressed  to  Judge 
Backley. 

Dated  at  Wa.shington,  D.C,  April  2, 
1976. 

rsEALl  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[PR  Doc. 76-10 120  Filed  4-7-76:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NATIONAL  ADVISORY  COMMITTEE  FOR 
THE  FLAMMABLE  FABRICS  ACT 

Meeting 

Notice  is  given  that  a  meeting  of  the 
National  Advisory  Committee  for  the 
Flammable  Fabrics  Act  will  be  held  on 
Tuesday,  April  20,  1976  and  Wednesday, 
April  21,  1976  In  the  6th  Floor  Confer- 
ence Room,  Consumer  Product  Safety 
Commission,  1750  K  Street  NW.,  Wash- 
ington, D.C. 

The  National  Advisory  Committee  pro- 
vides advice  and  recommendations  on 
the  Commission's  proposals  and  plans 
for  reducing  the  frequency  and  severity 
of  biun  injuries  Involving  flammable 
fabrics. 

This  meeting  will  be  devoted  primarily 
to  an  overview  of  work  of  the  Bureau 
of  Information  and  Education  relative 
to  flammable  fabrics.  Additional  items  to 


be  covered  include  a  review  of  burn  In- 
jury data  on  wearing  apparel  and  dis- 
cussion of  the  status  of  propoeed  stand- 
ards for  general  wearing  apparel  and  up- 
holstered furniture. 

Persons  wishing  to  make  oral  or  writ- 
ten presentations  to  the  National  Ad- 
visory Committee  should  notify  the  Sec- 
retary at  least  five  days  in  advance  of 
the  meeting. 

•nie  meeting  is  open  to  the  public,  how- 
ever, space  is  limited.  Further  informa- 
tion concerning  this  meeting  and  speciflc 
agenda  topics  may  be  obtained  from  the 
Office  of  the  Secretary,  Coxisumer  Prod- 
uct Safety  Commission,  Washington, 
D.C.  20207,  phone  (202)    634-7700. 

Dated:  April  5, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consum.er  Product 
Safety  Commission. 

(FR  Doc.76-10130  Piled  4-7-76:8:45  am] 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

DATA  NEEDS  FOR  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES  COMPEN- 
SATION 

Public  Meeting 

On  March  31,  1976,  the  Council  on 
Wage  and  Price  Stability  announced 
that  it  would  conduct  a  study  of  data  on 
state  and  local  government  employee 
compensation  with  the  dual  pui-poses  of 
identifying  what  data  are  available  and 
recommending  what  more  are  needed  to 
provide  an  accurate  picture  of  comjaen- 
satlon  trends  in  the  public  sector  of  the 
economy.  This  Federal  Register  notice 
is  to  announce  the  date,  time,  and  plswie 
of  a  public  meeting  which  Interested 
parties  are  Invited  to  attend.  A  Council 
papw  on  Federal  Government  compen- 
sation data  for  both  private  and  public 
sector  workers  will  loe  published  in  a 
forthcoming  Issue  of  the  Federal  Regis- 
ter and  will  serve  as  the  basis  for  a  dis- 
cussion of  data  needs  at  the  meeting. 

The  Council  on  Wage  and  Price  Sta- 
bility Act  authorizes  the  Council  to  im- 
prove wage  and  price  data  bases  for  vari- 
ous sectors  of  the  economy,  and  to  w(M°k 
with  labor,  management,  and  appropri- 
ate government  agencies  to  Improve  the 
structure  of  collective  loargalnlng  and 
the  performance  of  those  sectors  in  re- 
straining prices.  (See  Section  3(a)  of  12 
U.S.C.  Section  1904  note.)  In  preparing 
Its  background  paper  on  1976  collective 
bargaining  negotiations  the  Council 
found  data  on  wages  and  beneflts  of  state 
and  local  government  employees  too  in- 
adequate to  enable  it  to  analyze  public 
sector  employee  compensation  trends  in 
the  report.  A  preliminary  search  revealed 
that  Federal  statistics-gathering  has  not 
kept  pace  with  the  growth  of  state  and 
local  government  employment  to  more 
than  14  percoit  of  the  total  work  force, 
or  with  the  increasing  Importance  of 
collective  l>argainlng  in  this  sector  to  the 
economy — with  an  increasing  number  of 
state  and  local  government  employees 
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and  employers  engaging  In  collective 
bargaining  and  31  states  having  statutes 
providing  for  such  bargaining. 

The  Council  believes  it  important  to 
expand  and  improve  available  data  on 
state  and  local  government  employee 
compensation,  and  is  carrying  out  this 
stu<^  In  furtherance  of  its  statutory 
charge  to  meet  that  need.  The  study  will 
include:  (1)  comparison  of  data  now  col- 
lected on  employee  compensation  in  the 
private  sector  with  that  collected  on 
state  and  local  government  employee 
compensation;  (2)  identification  of  ma- 
jor gaps  in  the  data  for  state  and  local 
government  employees;  (3)  recommen- 
dations for  the  collection  of  additional 
data  to  flU  the  gaps  Identified;  (4)  esti- 
mation of  the  cost  of  implementing  the 
recommendations,  including  whatever 
burdens  will  be  Imposed  on  state  and  lo- 
cal governments.  The  study,  will  be  car- 
ried out  in  cooperation  with  representa- 
tives of  state  and  local  governments,  em- 
ployee organizations  in  that  sector,  and 
Federal  statistical  agencies. 

This  notice  is  Intended  to  announce  a 
public  meeting  to  discuss  the  Council's 
paper  on  Federal  Government  compen- 
sation data  for  state  and  local  govern- 
ment employees  and  to  solicit  from  inter- 
ested parties  their  knowledge  of  other 
data  that  are  available  and  their  sug- 
gestions for  collecting  data  that  are 
needed  but  not  available.  The  meeting 
will  be  held  on  April  30,  1976,  at  10  a.m. 
in  room  2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  Wash- 
ington, D.C,  20506.  Any  person  wishing 
to  present  views  at  this  meeting  should 
by  April  23,  1976  submit  his  or  her  name, 
the  nature  of  his  or  her  interest  in  the 
study,  a  stmimary  of  the  views  to  be  pre- 
sented, and  the  amoimt  of  time  re- 
quested for  presentation  to  Mr.  Morris 
Feibusch  at  the  Coimcil  on  Wage  and 
Price  Stability,  Room  4020,  New  Execu- 
tive Office  Building.  726  Jackson  Place, 
NW.,  Washington,  DC,  20506,  telephone 
(202)  456-6757.  Persons  interested  In  ob- 
serving but  not  participating  should  con- 
tact Mr,  Feibusch  by  April  28,,  1976  to 
arrange  for  building  clearance.   I 

Michael  H.  MoSxow, 
Director. 

[FR  Doc.76-10094  Piled  4-7-76:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Additional  Routine  Uses — Congressional 
Inquiries 

On  January  21,  1976  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  published  in  the  Federal  Regis- 
ter (41  FR  3117)  a  "Proposed  Amend- 
ment of  Systems  of  Records,  Additional 
Routine  Uses"  pertaining  to  congres- 
sional inquiries.  Interested  persons  were 
invited  to  submit  comments.  No  com- 
ments have  been  received. 

The  proposed  amendment  is  hereby 
adoi>ted  without  change  as  an  addition 
to  ERDA — Notices  of  Systems  of  Records 


NOTICES 

Appendix  AA— Additional  Routine  Uses. 
This  additional  routine  use  as  set  forth 
below,  applies  to  all  ERDA  systems  of 
records  under  the  Privacy  Act. 

Appendix  AA — Additional  Routine  Uses 


9.  Congressional  Inquires — Dteclos\ire  may 
be  made  to  a  congressional  office  from  the 
record  of  an  individual  In  response  to  an 
Inquiry  from  the  congressional  office  made 
at  the  request  of  that  Individual. 

(Note:  ERDA  Appendix  AA,  Items  1  thru  8, 
apepars  at  40  FR  49930,  10-29-76;  Notices  of 
ERDA  systems  of  records  appear  at  40  PR 
49889,  10-24-75). 

AtrrHORTTY:  42  VS.C.  5815:  42  U.S.C.  2201: 
and  5  n.S.C.  552a. 

Dated:  Aprils,  1976. 

Raymond  G.  Romatowski, 
Assistant  Administrator 
for  Administration. 

jFR  Doc.76-10112  Piled  4-7-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  516-2] 

AIR  POLLUTION  PREVENTION  AND 
CONTROL 

Addition  of  Lead  to  List  of  Air  Pollutants 

Section  108(a)  a  >  of  the  Clean  Air  Act, 
as  amended  December  31,  1970  (Public 
Law  91-604),  directed  the  Administrator 
of  the  Environmental  Protection  Agency 
to  publish,  no  later  than  January  30, 
1971,  and  from  time  to  time  thereafter 
revise,  a  list  that  includes  each  air  pol- 
lutant which  in  his  judgment  has  an  ad- 
verse effect  on  public  health  or  welfare, 
which  is  present  in  the  ambient  air  as  a 
result  of  emissions  from  numerous  or  di- 
verse mobile  or  stationary  sources,  for 
which  no  air  quality  criteria  were  issued 
prior  to  the  enactment  of  the  amend- 
ments, and  for  which  he  plans  to  issue 
air  quality  criteria  under  section  108(a) 
(2)  of  the  Act. 

Within  twelve  <12)  months  from  the 
inclusion  of  a  pollutant  on  the  list,  the 
Administrator  is  required  to  issue  air 
quality  criteria  for  such  pollutant,  to 
issue  information  on  air  pollution  con- 
trol techniques,  and  to  publish  proposed 
national  ambient  air  quality  standards. 

In  compliance  with  the  order  dated 
March  1, 1976  of  Judge  Stewart  in  NRDC 
et  al.  v.  Train.  S.D.N.y.  74  Civ.  4617. 
and  pursuant  to  section  108(a)  (1)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857c-3(a)  (1) ).  the  air  pollutant  lead  Is 
hereby  added  to  the  list  of  air  pollutants 
published  on  page  1545  of  the  Federal 
Register  of  January  30,  1971. 

Prior  to  the  order  in  NRDC  et  al.  v. 
Train,  the  Administrator  had  not 
planned  to  issue  air  quality  criteria  for 
lead  under  section  108(a)(2).  and  had 
accordingly  not  placed  lead  on  the  list 
of  air  pollutants.  The  Administrator  had 
determined  to  control  the  lead  air  pollu- 
tion problem  through  the  strategy  of 
fuel  additive  control  under  section  211 
(c)   of  the  Clean  Air  Act.  as  amended 
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42  U.S.C.  1857f-6c  (regulations  recently 
upheld  in  Ethyl  Corp.,  et  al.  v.  EPA,  D.C. 
Cir.  No.  73-2205  (March  19,  1976) )  and 
has  under  consideration  the  possible  is- 
suance of  New  Source  Performance 
Standards  under  section  111  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857c-6) . 
Accordingly,  in  the  event  that  NRDC,  et 
al,  V.  Train  is  reversed  on  appeal,  the  air 
pollutant  lead  will  be  withdrawn  from 
this  list. 

Dated:  March  31,  1976. 

Russell  E.  Train, 
Administrator. 

[PR  Doc.76-10167  Piled  4-7-76;8:45  am) 


(PRL  520-2;  OPP-50100] 

CITIES  SERVICE  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  Issued  to  Cities  Service 
Company,  Cranbury.  New  Jersey  08512. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CTR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  <No. 
1109-EUP-l)  allows  the  use  of  3.9 
pounds  A.I.  of  a  fungicide  which  is  a 
mixture  of  copper  abietate,  copper  lino- 
leate,  and  copper  oleate  on  peaches  to 
evaluate  control  of  bacterial  spot.  A  total 
of  68  trees  is  Involved;  the  program  is 
authorized  only  in  the  State  of  Missouri. 
The  experimental  use  permit  is  effec- 
tive from  March  15,  1976,  to  March  15. 
1977.  An  exemption  from  the  require- 
ment of  a  tolerance  for  residues  of  the 
active  ingredient  in  or  on  peaches  has 
been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  Ei-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington,  D.C 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available 
for  inspection  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Dated:  Aprils,  1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 

[PR  Doc.76-10145  Piled  4-7-76:8:45  am  j 


[PRL  520-1;  OPP-500981 

DIAMOND  SHAMROCK  CORP. 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973 ; 
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7  U5.C.  136) ,  an  experimental  use  per- 
mit has  been  issued  to  the  Diamond 
Shamrock  Corporation,  Cleveland,  Ohio 
44114.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  proyislons  of  40  CFR 
Part  172;  Part  172  was  published  tn  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procediures 
with  respect  to  the  use  of  pesticides  for 
experimental  ptirposes. 

This  experimental  use  permit  (No. 
677-EUP-lO)  allows  the  use  of  184 
pounds  of  the  insecticide  thiofanox  on 
potatoes  and  cotton  to  evaluate  control 
of  various  aphids,  beetles,  leaf  hoppers, 
and  leaf  miners.  A  total  of  117  acres  is 
involved ;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arizona,  Ar- 
kansas. CaUfomia,  Georgia,  Idaho,  Indi- 
ana, Louisiana,  Maine,  Michigan,  Min- 
nesota, Mississippi,  New  York,  North 
Carolina,  North  Dakota.  Ohio,  Pennsyl- 
vania, South  Carolina.  Tennessee,  Texas. 
Virginia.  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  efiFec- 
tive  from  March  17.  1976,  to  March  17. 
1977.  Treated  potatoes  and  cottonseed 
will  be  destroyed  or  used  for  research 
purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW..  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  ajn.  to  4:00  pjn. 
Monday  through  Friday. 

Dated:  Aprfl  5. 1976. 

John  B.  Rttch.  Jr.. 
Director,  Registration  Division. 
IFR  Doc.76-10144  Filed  4-7-76;8:45  am] 


is   effective  from  March   19,   1976.  to 
March  19.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315.  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA.  401  M  St.  SW..  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  Aprils.  1976. 

John  B.  Ritch.  Jr., 
Director.  Registration  Diinsion. 

(PR  Doc.7ft-10143  Filed  4-7-76;8:45  am] 


-  [FRL  519-8:  OPP-500971 

MERCK  &  CO^  INC. 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  Issued  to  Merck  &  Company, 
Inc.,  Rahway.  New  Jersey  07056.  Such 
permit  Is  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
618-EUP-8)  allows  the  use  of  460 
pounds  of  the  fungicide  2-(4-Thiazolyl) 
benzimidazole,  as  the  hypophosphite  salt, 
on  elm  trees  to  evaluate  control  of  Dutch 
Elm  Disease.  A  total  of  5.000  trees  are 
involved;  ibe  procram  is  authorized  only 
in  the  States  of  Arkansas.  Califfomla. 
Colorado,  Georgia,  Illinois,  Iowa,  Maine, 
IjClsslsslpi^  Ohio,  Oregon.  Texas,  and 
Wisconsin.  The  experimental  use  permit 


I  FRL  520-7;  OPP-50101| 

SHELL  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodentlclde 
Act  (FIFRA) .  as  amended  (86  Stat.  973; 
7  VJS.C.  136) ,  an  experimental  use  per- 
mit has  been  issued  to  Shell  Chemical 
Company,  Washington,  D.C.  20036.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30, 1975  (40  PR  18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
201-EUP-49)  allows  the  use  of  20,000 
pounds  A.  I.  of  a  herbicide  which  Is  a 
mixture  of  2  -  [  [4  -  chloro  -  6  -  (ethyl- 
amlno)  -s-trlazin-2-yl]amlno]-2-methyl- 
proplonitrlle  (6,700  pounds)  and  2- 
chloro-N-lsopropyl-acetanilide  (13.300 
pounds)  on  com  and  grain  sorghum  to 
evaluate  control  of  various  annual 
grasses  and  broadleaf  weeds.  A  total  of 
12,500  acres  is  involved:  the  program  is 
authorized  only  in  the  States  of  Illinois, 
Iowa,  Kansas,  Minnesota,  Nebraska, 
North  Dakota,  and  South  Dakota.  The 
experimental  use  permit  is  effective  from 
March  22,  1976,  to  March  22,  1977.  Per- 
manent tolerances  for  residues  of  the 
active  ingredients  in  or  on  com  and 
grain  sorglium  have  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315.  Registration  Division 
(WH-567) .  Office  of  Pesticide  Programs. 
I3>A,  401  M  St.  SW..  Washington,  D.C. 
20460.  It  is  suggested  that  such  Inter- 
ested persons  call  202/755-4851  before 
visiting  the  EIPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  avallaUe 
for  inspection  from  8:30  a.m.  to  4:00 
pjn.  Monday  throiigh  Friday. 

Dated:  Aprils,  1976. 

John  B.  Ritch.  Jr., 
Director,  Registration  Division, 

(FR  Doc.76-10150  Filed  4-7-76:8:46  amj 
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U.S.  ARMY  ENVIRONMENTAL  HYGIENE 
AGENCY 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
iTLsecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA  I .  as  amended  (86  Stat.  973; 
7  U.S.C.  136  >,  an  experimental  use  per- 
mit has  been  issued  to  the  U.S.  Army 
Environmental  Hygiene  Agency,  Fort 
George  G.  Meade.  Maryland  20755.  Such 
permit  is  in  accordance  with,  and  subject 
to.  the  provisions  of  40  CFR  Part  172: 
Part  172  was  published  in  the  Federal 
Register  on  April  30.  1975  (40  PR  18780 ) . 
and  defines  EPA  procedures  with  resp>ect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  pomit  (No. 
38349-EUP-l)  allows  the  use  of  18.6 
pounds  of  the  insecticide  O.D.O'.O'- 
Tetramethyl  O.O'-thiodl-p-phenylene 
pliosphorothioate  in  three  effluent  drain- 
age canals.  The  program  is  authorized 
only  in  the  State  of  Tennessee.  The  ex- 
perimental use  permit  is  effective  March 
16.  1976.  to  March  16.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E315.  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs. 
EPA.  401  M  St.  SW..  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for  in- 
spection from  8 :30a.m.  to4:0Qpjn.  Mon- 
day through  Friday. 

Dated :  March  30, 1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 

[PR  Doc.76-10152  FUed  4-7-76:8:45  am] 
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U.S.  ARMY  ENVIRONMENTAL  HYGIENE 
AGENCY 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA).  as  amended  (86  Stat.  973; 
7  U£.C.  136),  an  experimental  use  per- 
mit has  been  Issued  to  the  U.S.  Army 
Environmental  Hygiene  Agency,  Fort 
George  G.  Meade,  Maryland  20755.  Such 
permit  is  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) .  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi- 
mental piirposes. 

This  experimental  use  permit  (No. 
38349-EUP-2)  aUows  the  use  of  22.16 
pounds  of  the  insecticide  0,0,0'.0'-Tet- 
ramethyl  O,0'-thiodi-p-phenylene  phos- 
phorothioate  in  three  effluent  drainage 
canals.  The  program  is  authorized  only 
in  the  State  of  Tennessee.  The  experi- 
mental use  penult  is  effective  from 
March  16,  1976.  to  March  16.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
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to  Room  E-315.  Registration  Division 
(WH-567> .  Office  of  Pesticide  Programs. 
EPA.  401  M  St.  SW..  Washington,  DC. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
Inspection  fr<Mn  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  March  30. 1976. 

John  B.  RitchJ  Jr., 
Director,  Registration  Division. 

[FS  DDC.76-10153  Filed  4-7-76:0:43  ami 


(FRL  520-4:  OPP-420161 
STATE  OF  MICHIGAN 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171,  the 
Honorable  William  G.  MUliken.  Gover- 
nor of  the  State  of  Michigan,  has  sub- 
mitted a  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restiicted  Use  Pesticides  to  the  Environ- 
mental Protection  Agency  (EPA),  for 
approval  on  a  contingency  basis.  Contin- 
gency approval  is  being  requested  pend- 
ing enactment  of  enabling  legislation  and 
the  promulgation  of  implementing  regu- 
lations. Copies  of  the  proposed  legislation 
and  regulations  are  attached  to  the  plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re- 
gion V.  to  approve  this  plan  on  a  con- 
tingency basis. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices,  may  be  examined  during  nor- 
mal business  hours  at  the  following 
locations : 

1.  Lewis  Cass  Building.  Lansing.  MI 
48913  (Plant  Industry  Division.  Michigan 
Department  of  Agriculture,  td.  (517  • 
373-1087). 

2.  Room  1147,  230  South  Dearborn 
Street,  Chicago.  IL  60604  (Pesticides 
Branch.  Air  and  Hazardous  Materials  Di- 
vision, EPA.  Region  V.  tel.  (312)  353- 
62191. 

3.  Room  401,  East  Tower,  Waterside 
Mall,  401  M  Street  SW.,  Washington, 
D.C.  20460  (Federal  Register  Section, 
Technical  Services  Division  (WH-569). 
Office  of  Pesticide  Programs,  EPA,  tel. 
(202»   755-4854). 

Summary  or  State  Plan 

The  Michigan  Department  of  Agricul- 
ture has  been  designated  the  State  lead 
agency  for  the  administration  of  the  pes- 
ticide apUcator  certification  program, 
with  the  Plant  Industry  Division  (PID) 
responsible  for  the  program's  implemen- 
tation and  coordination. 

Cooperating  agencies  and  organiza- 
tions include  the  Interagency  Pesticide 
Advisory  Committee  (IP AC),  and  the 
Michigan   State   Cooperative  Extension 
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Service  (Michigan  State  University) .  The 
State  Cooperative  Extension  Service  has 
overall  responsibility  for  the  statewide 
pesticide  applicator  certification  train- 
ing program,  including  preparing  and 
conducting  training  courses,  preparing 
training  materials  and  examinations,  and 
distributing  training  manuals  and  other 
materials.  The  lead  agency  will  review 
and  approve  all  above  materials  for  ap- 
plicability under  Uiis  State  Plan. 

The  Plant  Industry  Division  maintains 
close  contact  with  the  Michigan  Depart- 
ment of  Natural  Resources  and  the  Mich- 
igan Department  of  Public  Health 
through  the  Interagency  Pesticide  Advi- 
sory Committee.  IP  AC  also  serves  in  an 
advisory  capacity  towards  developing  the 
State  Plan  for  the  certification  of  appli- 
cators. IP  AC  membership  will  be  ex- 
panded in  accordance  with  proposed  en- 
abling legislation. 

Legal  authority  for  the  program  is 
contained  in  the  Pesticide  Control  Act 
(proposed  as  House  Bill  No.  5310);  the 
Economic  Poisons  Law,  Act  No.  297,  Pub- 
lic Acts  of  1949,  as  amended;  Pesticide 
Applicators  Law,  Act  No.  233,  Public  Acts 
of  1959,  as  amended. 

The  plan  indicates  that  the  State  lead 
agency,  and  coperating  agencies,  have, 
or  will  have,  sufficient  qualified  personnel 
and  funds  necessary  to  carry  out  the  pro- 
posed program.  The  Plant  Industry  Di- 
vision is  currently  spending  $97,566.00  on 
pesticide  enforcement  and  regulation  of 
pesticide  applicators.  An  appropriation 
request  for  an  additional  $67,000.00  has 
been  submitted  to  the  State  legislature. 
The  lead  agency  has  also  applied  for  a 
Federal  Assistance  Grant  for  $139,000.00 
to  £ud  in  the  development  and  implemen- 
tation of  the  certification  program. 

Michigan  estimates  that  2,040  commer- 
cial and  23,000  private  appUcators  will 
need  to  be  certified.  Certification  creden- 
tials, to  be  issued  to  the  certified  applica- 
tors, consist  of  a  standard  size,  embossed 
plastic  credit  card,  displaying  an  identi- 
fication number  and  name,  address,  and 
the  certification  category  of  the  applica- 
tor. The  credentials  will  have  to  be  pre- 
sented to  the  dealer  at  the  time  of  re- 
stricted use  pesticide  purchase. 

The  Michigan  Plant  Industry  Division 
will  submit  an  annual  report  to  the  EPA 
on  July  1  of  every  year,  and  special  re- 
ports as  required  by  the  Administrator. 

The  proposed  commercial  applicator 
categories  are  those  which  are  listed  In 
40  CFR  171.3.  No  new  categories  are  pro- 
posed. New  subcategories  proposed  arc 
as  follows: 

(1)  Agricultural  Pest  Control 
(a)  Plant 

( 1 »  Field  Crops 

(2)  Vegetable  Crops 
(3»  Fruit  Crops 

Tbe  State  of  Michigan  plans  to  certify 
commercial  appUcators  by  means  of  two 
written  examinations,  one  addressing  the 
general  or  "core"  materials  (40  CFR  171.- 
4(b)  and  171.6),  and  the  other,  the  spe- 
cific requirements  of  the  category  or  sub- 
category (40  CFR  171.4(c) ).  In  addition, 
those  applicators  involved  in  aerial  or 
space  fumigation  operations  are  required 
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to  pass  examiiuitions  on  competency 
standards  for  these  methods  of  applica- 
tion. Commercial  applicator  training  will 
be  accomplished  through  auto-tutorial 
materials  such  as.  the  State  Core  Man- 
ual. State  Unit  Manuals,  film  strips  and 
study  guides.  The  manuals  will  be  dis- 
tributed from  the  six  regional  PID  of- 
fices, and  may  be  obtained  upon  payment 
of  a  certification  fee.  Examinations  are 
to  be  given,  by  appointment,  at  these 
regional  offices.  Sample  examination 
questions  are  attached  to  the  plan.  All 
commercial  applicators  who  apply  pesti- 
cides for  hire  will  be  required  to  be  certi- 
fied and  licensed  to  use  or  supervise  the 
use  of  both  general  and  restricted  use 
pesticides.  Individuals  currently  licensed 
will  be  required  to  be  examined  and  cer- 
tified as  outlined  in  this  plan.  Commer- 
cial applicators  who  do  not  apply  pesti- 
cides for  hire  will  be  required  to  be  cer- 
tified to  use  or  supervise  the  use  of 
restricted  use  pesticides  only  and  no  li- 
cense will  be  required. 

Training  of  private  applicators  will  be 
accomplished  by  voluntary  classroom 
training  programs  conducted  by  the 
Michigan  Cooperative  Extension  Service 
or  through  self-study  wiUi  the  State 
Core  Manual,  augmented  by  other  study 
aids  as  appropriate.  The  training  ma- 
terials will  be  made  available,  and  train- 
ing meetings  scheduled  through  the  Co- 
operative Extension  Service  offices.  Pri- 
vate applicators  will  be  certified  on  the 
basis  of  written  examinations.  Approxi- 
mately 100  multiple  choice,  true-false 
questions,  derived  from  State  training 
manuals  and  guides,  will  be  utilized  to 
determine  competence.  Sample  questions 
are  enclosed  with  this  plan.  The  Coopera- 
tive Extension  Service  will  arrange  the 
dates  and  testing  sites  for  the  private 
applicator  written  examination,  but  the 
examination  will  be  administered  by  the 
Plant  Industry  Division. 

For  those  private  applicators  unable 
to  read,  Michigan  is  considering  a  sys- 
tem of  audio-visual  training,  followed 
by  an  oral  examination.  The  examination 
would  be  administered  by  the  Plant  In- 
dustry Division  at  any  of  the  PID  re- 
gional offices. 

A  statement  addressing  state  certifi- 
cation under  the  Government  Agency 
Plan  (GAP)  will  be  forwarded  within  60 
days  after  the  approval  of  GAP  by  the 
EPA. 

For  certification  maintenance,  the 
Michigan  Cooperative  Extension  Serv- 
ice will  conduct  training  courses,  as  ap- 
proved by  the  lead  agency,  to  insure  that 
certified  applicators  continue  to  meet  the 
certification  requirements.  ITie  Plant  In- 
dustry Division  will  certify  attendance  or 
administer  examinations  based  on  the 
subject  matter  presented.  The  frequency 
of  renewing  applicator  certification  will 
be  determined  by  the  regulations  promul- 
gated under  the  proposed  legislation. 

Reciprocal  agreements  may  be  made 
with  any  other  States  which  have  sub- 
stantially comparable  certification 
standards.  Plant  Industry  Division  will 
notify  the  EPA  of  any  reciprocal  agree- 
ments entered. 
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other  regulatory  activities,  supple- 
menting certification,  outlined  in  the 
State  Plan  include:  sampling,  registra- 
tion, and  confiscation  of  pesticide  prod- 
ucts. Dealers  of  restricted  use  pesticides 
are  required  to  be  licensed  by  the  State. 
Michigan  also  requires  commercial  ap- 
plicators, engaged  in  business-for-hire, 
to  obtain  an  annual  license  and  provide 
proof  of  financial  responsibility.  The  Is- 
suance of  the  license  is  contingent  upon 
successful  completion  of  certification  re- 
quirements. 

Field  personnel  will  monitor  sales  and 
distribution  records  of  pesticide  dealers, 
check  commercial  apphcator  use  and  ap- 
plication records,  and  spot  check  com- 
mercial and  private  applicators  to  insure 
compliance  with  State  and  Federal  laws 
and  regulations.  They  will  perform  regu- 
lar inspections,  investigate  alleged  viola- 
tions, and  initiate  appropriate  actions  for 
violations  of  the  Act. 

Pttblic  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Michigan 
to  the  Regional  Administrator,  Region 
V,  Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  IL 
60604.  The  comments  must  be  received 
on  or  before  May  9,  1976  and  shoxild 
bear  the  identifying  notation  (OPP- 
42016) .  All  written  comments  filed  pur- 
suant to  this  notice  will  be  available  for 
public  Inspection  at  the  above  mentioned 
locations  from  8:30  am  to  3;  30  pm  Mon- 
day through  Friday. 
Dated:  February  23, 1976. 

Francis  T.  M.\yo, 
Regional     Administrator.     U.S. 
Environmental         Protection 
Agency.  Region  V. 
IFR  Doc  76-10147  Filed  4-7- 76; 8  4.5  am] 
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WASHINGTON  STATE  DEPARTMENT  OF 
AGRICULTURE 


Issuance  of  a  Specific  Exemption  to  Use 
Benomyl  To  Control  Foot  Rot  of  Wheat 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and     Rodenticide     Act     (FIFRA).     as 
amended  (86  Stat.  973;  7  U.SC.  136), 
notice  is  hereby  given  that  the  Environ- 
mental Protection  Agency    (EPA)    has 
granted    a    specific    exemption    to   the 
Washington  State  Department  of  Agri- 
culture (hereafter  referred  to  as  the  "Ap- 
plicant")  to  use  the  fungicide  benomyl 
•  methyl  l-(butxlcarbamoyl)  -2-benzimi- 
dazole  carbamate »  for  the  control  of  foot 
rot    in    nine   counties    in   southeastern 
Washington.  The  exemption  was  granted 
in  accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  166,  issued  Decem- 
ber 3,  1973   (38  FR  33303" ,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
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more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
cWH-567),  Office  of  Pesticide  Programs. 
EPA.  401  M  Street  SW.,  Room  E-315, 
Washington,  D.C.  20460. 

According  to  the  Applicant,  approxi- 
mately 250,000  acres  of  winter  wheat  In 
southeastern  Washington  State  are  in- 
fected with  foot  rot  disease  caused  by 
the  fungal  pathogen  CercosporeZIa  her- 
potriehoides.  Cercosporella  foot  rot  dis- 
ease has  significantly  affected  winter 
wheat  in  the  counties  of  Adams.  Benton, 
Columbia,  Franklin,  Garfield,  Lincoln, 
Spokane,  Walla  Walla,  and  Whitman; 
this  generally  occurs  when  the  wheat  is 
seeded  early  and  the  winters  are  mild. 
Environmental  conditions  during  the  fall 
and  winter  of  1975-1976  have  been  highly 
favorable  to   the  development   of   this 

No  registered  pesticide  nor  alternative 
methods  of  control  are  available  to  sup- 
press this  pathogen.  Resistant  varieties 
are  not  available  for  the  area  involved 
and  later  seeding",  which  reduces  disease 
incidence,  is  not  economically  practical 
for  many  growers. 

The  Applicant  proposed  to  use  Benlate 
(benomyl)  fungicide  SOW.  The  rates  of 
application  will  be  one  pound  Benlate 
(0.5  lb.  A.  I.  benomyl)  in  5-10  gallons 
water/acre  or  one  pound  Benlate  in 
20-30  gallons  water/acre,  depending  on 
whether  the  application  is  by  air  or 
gioimd.  respectively.  One  application 
wiU  be  used  between  the  date  of  issu- 
ance and  AprU  15,  1976.  This  applica- 
tion will  provide  protection  to  the  in- 
fected 250,000  acres  of  winter  wheat,  pre- 
venting the  loss  of  twelve  (12)  percent 
in  average  yield  valued  at  $8,400,000. 

Past  use  history  of  Benlate  indicates 
that  no  adverse  short-  or  long-term  ef- 
fects on  man  or  the  environment  should 
result  from  the  pesticide  application.  The 
Fish  and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior,  has  advised  EPA 
that  no  adverse  effects  on  fish  and  wild- 
life resources  are  anticipated  from  this 
application. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
termined that  (a)  a  pest  outbreak  of 
foot  rot  on  winter  wheat  has  or  is  about 
to  occiu:;  (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use  to 
control  the  foot  rot  disease  in  south- 
eastern Washington;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result  if 
the  pest  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a  pesti- 
cide to  be  registered  for  this  use.  Ac- 
cordingly, the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  imtil  April  15, 1976, 
to  the  extent  and  in  the  manner  set  forth 
in  the  application.  The  exemption  is  also 
subject  to  the  following  additional 
provisions : 

1.  Benlate  (benanyl)  SOW,  EPA  Reg. 
No.  352-354  AA,  will  be  used; 

2.  Wheat  acreage  to  be  treated  is  lim- 


ited to  the  following  counties:  Adams, 
Benton,  Columbia,  Franklin,  Garfield, 
Lincoln.  Spokane,  Walla  Walla,  and 
Whitman; 

3.  One  (1)  poimd  of  Benlate  (0.5  lb. 
A.I.  benomyl)  per  acre  will  be  applied 
by  groimd  or  air; 

4.  Application  will  be  made  by  licensed 
commercial  applicators  or  by  growers 
following  a  determination  by  Washing- 
ton State  University  Extension  Agents, 
who  are  licensed  public  consultants,  that 
the  fields  meet  both  the  following  cri- 
teria: were  seeded  before  September  15, 
1975,  and  have  a  history  of  Cercosporella 
foot  rot  Extension  Agents  will  furnish 
growers  and  applicators  with  ins  true - 
tiono  pertaining  to  rates  and  procedures ; 

5.  A  single  application  will  be  made; 
and 

6.  A  residue  level  not  to  exceed  0.05 
ppm  in  or  on  harvested  wheat  grain  has 
been  determined  to  be  adequate  to  pro- 
tect the  public  health.  The  Food  and 
Drug  Administration,  U.S.  Department 
of  Health,  Education,  and  Welfare,  has 
been  advised  of  this  action. 

Dated:  April  5,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.70-10146PUe<l  4-7-76:8:45  ami 
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PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Filing 

Pursuant  to  the  provisions  of  Sections 
408(d)  (1)  and  409(b)  (5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  En- 
vironmental Protection  Agency  gives  no- 
tice that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con- 
sideration. 

PP6P1759.  American  Cyanamld,  Agricultural 
Div.,  PO  Box  400,  Princeton  NJ  08640.  Pro- 
poaee  that  40  CFR  180  b«  amended  to  es- 
tablish tolerances  for  residues  of  the  plant 
growth  regulatOT  a-chloroethyl  trlmethyl- 
ammonlum  chloride  In  or  on  the  raw  agri- 
cultural commodities  sugarcane  at  3.0  parts 
per  million  (ppm),  In  the  meat,  fat,  and 
meat   byproducts   of   cattle,    goats,    hogs, 
horses,  poultry,  and  sheep  at  0.10  ppm. 
and  In  milk  at  0.05  ppm.  Proposed  analyti- 
cal method  for  determining  residues  Is  gas 
chromatography    using    a    Melpar    photo- 
metric detector  equipped  with   a  394  nm 
sulfur  filter.  PM26 
PAP6H5127.    American    Cyanamid.    Proposes 
that  21  CFR  123.70  and  561.90  be  amended 
to  establish   a   regulation   permitting   the 
use  of  the  plant  growth  regulator  2-chloro- 
ethyl     trlmethylammonlum     chloride     on 
growing  sugarcane  with  a  tolerance  limita- 
tion for  residues  of  the  herbicide  at  15  0 
ppm  In  sugarcane  molasses.  PM25 
PP6P1763.  Chevron  Chemical  Co.,  940  Hen- 
sley  St.,  Richmond  CA  94804.  Proposes  that 
40  CFR  180  be  amended  to  established  tol- 
erances for  combined  residues  of  the  herbi- 
cide 8-1  (4-chlorophenyl)  methyl]  diethyl- 
carbamothloate  and  Its  chlorobenzyl  and 
chlorophenyl    molety-contalnlng    metabo- 
lites   |4-chlorobenzyl    methyl   sulfone.    4- 
chlorobenzolc   acid,   and   conjugates   con- 
Ulnlng  the  4-chlorobenzylthlo  moiety]  In 
or  on   the   raw   agrlculturta   commodities 
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rice  grain  at  0.1  ppm.  rice  straw  at  1.0  ppm, 
milk,  eggs,  the  meat.  (at.  and  meat  bf- 
products  of  cattle  and  the  meat.  laX,  Mid 
meat  byproducts  (except  Uver)  of  poultry 
at  0.3  ppm.  and  poultjry  liver  at  0.5  ppm. 
Proposed  analytical  method  for  determin- 
ing residues  ts  a  gas  chromatography  pro- 
cedure using  a  Same  photometric  detector. 

Plus 

PP6F174S.  K.  I.  DuPont  deNemours  *  Co.. 
Wilmington  DB  19898.  Proposes  tiiat  40 
CFR  180.394  be  amended  by  establishing 
tolerances  for  cofnblned  residues  of  the 
fungicide  benomyl  [methyl  l-(butylcarba- 
moyl)-2-benzlmidazolecarbamate]  and  Its 
metabolites  containing  the  benzimidazole 
moiety  (calculated  as  benomyl)  in  or  on 
the  raw  agricultural  comodttlea  barley 
grain  and  straw,  oats  grain  and  straw,  rye 
grain  and  straw,  and  wheat  grain  at  0.2 
ppm,  and  In  or  on  wheat  straw  at  16  ppm. 
Proposed  analytical  method  for  determin- 
ing residues  is  by  cation  exchange  liquid 
chromatography.  PM22 

PP6F1758.  Monsanto  Co.,  BOO  N.  Lindbergh 
Blvd.,  St.  Ixmls  UO  63116.  Proposes  that 
40  CFR  180.364  be  amended  to  establish 
a  tolerance  for  residues  of  the  herbicide 
glypboeaie  (N-pho^honomethyl) -glycine) 
and  Its  metabolite  aminometbylphoHphonic 
acid  in  or  on  the  raw  agricultural  com- 
modity stigarcane  at  0.5  ppm.  Proposed 
analytical  method  for  determining  residue.s 
Is  a  procedure  in  which  the  residues  are 
derlvatlaed  to  form  the  corresponding  N- 
trlfluoroacetyl  methyl  esters.  The  deriva- 
tive is  then  determined  by  a  gas  chromato- 
graphic procedure  with  a  flame  photo- 
metric detector  for  phosphorus.  PM25 

FAP6H5126.  Monsanto  Co.  Proposes  that  21 
CFR  123  and  661  be  amended  by  establish- 
ing a  regulation  piermlttlng  the  use  of  the 
herbicide  glyphosate  (N-(pho8phono- 
methyl) -glycine)  and  Its  men»bolite 
aminomethylphosphonlc  acid  on  growing 
sugarcane  with  a  tolerance  limitation  of 
0.5  ppm  resulting  for  residues  in  sugarcane 
molasses.  Pltl25 

PP6F1752.  Uniroyal  Inc.,  Unlroyal  Chemical 
Dlv.,  Bethany  CT  96626.  Proposes  that  40 
CFR  180.246  be  amended  to  establiah  toler- 
ances for  residues  of  the  plant  growth 
regulator  damlnoz,lde  (butanedioilc  acid 
mono  (2.2-dimethylhydrazlde)  ]  In  or  on 
the  raw  agricultural  commodities  alfalfa 
hay  and  trash  at  50  ppm  and  alfalfa  fresh 
at  20  ppm.  Proposed  analytical  method  for 
determining  residues  is  a  procedure  in 
which  the  residues  are  hydrolysfld  with 
aodlum  hydroxide  to  release  unsymmetri- 
cal  dimethylhydiazine  which  is  distilled 
and  reacted  with  trisodium  pentacyanoa- 
mlne  ferrate  to  form  a  red  color.  This 
color  is  measured  ^ectrophot<Mne6rically 
at  490  and  600  nanometers.  PM25 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section.  Technical  Services  Di- 
vision <  WH-569) ,  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency.  401  M  St.  SW,  East  Tower, 
Room  401,  Washington  DC  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect- 
ing them.  The  comments  should  bear  a 
notation  indicating  the  number  of  the 
petition  to  which  the  comments  pertain. 
Comments  may  be  made  at  any  time 
w^ile  a  petition  Is  pending  before  the 
Agency.  All  written  comments  filed  pur- 
saant  to  thlc  notice  will  be  arallalile  for 
public  Inspection  In  the  office  ot  the 
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Federal  Register  Section  from  8:30  a.m. 
to  4:00  pjn.  Monday  through  Friday. 

Dated:  AprU  S,197f. 

JOHK  B.  RiTCH,  Jr., 

Director.  Registration  Division . 
[PR  Doc.76-10148  FUed  4-7-76;8:45  am] 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
<D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA) ,  as 
amended  ("Interim  Policy  Statement") , 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct—Consideration of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" (41  FR  3339).  This  document 
described  the  changes  in  the  Ag«icy's 
procedures  for  implementing  Section 
3(c>  (H  (D>  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (PJj.  94-140) ,  and  the  new  regula- 
tions governing  the  registration  and  re- 
reglstration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR  Part 
162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower.  401  M 
Street,  S.W..  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2 lb)  method  of  support  specified  in 
tlie  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  avtulable  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  cir- 
cumstances make  it  Inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
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January  1,  1970,  Is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D^  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Information  Coordination  Section,  Tech- 
nical Services  Division  (WH-569  >,  Office 
of  Pesticide  Programs,  401  M  Street, 
S.W.,  Washington  DC  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 
The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  appli- 
cations not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
tion  under  Section  10  of  FIFRA.  as 
amended,  should  be  made  on  or  before 
May  10.  1976. 

Dated:  April  5.  1976. 

John  B.  Ritch,  Jr.. 
Direcfor,  Registration  Division. 

Applications  Recexveo  (OPP-33000  391) 

EPA  Reg.  No.  241-233.  American  Cyanamid 
Co..  AgriculttUTil  Div..  P.O.  Box  400,  Prince- 
ton NJ  08640.  CTOON  400  SYSTEMIC 
INSECTICIDE.  Active  Ingredients:  Dl- 
methoate  (0,0-dimetliyl  S-(N-methylcar- 
bamoylmethyl)  phosphorodithloate  43.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  claims.  PM16 

EPA  File  Symbol  241-ELE  American  Cyana- 
mid Co..  Agricultural  Div.,  P.O.  Box  400. 
Princeton  NJ  08540.  CYCOCEL  4L  M^NT 
GROWTH  RBOULANT.  Active  Ingredients : 
(2  -  chloroethyl)  trimethylammonUim 
chloride  45.8%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM25 

EPA  FUe  Symbol  10744-T.  Barr  Companv. 
NUes  IL  60648.  BARR  DISINFECTANT 
SURFACE  SPRAY  Q.  Active  Ingredients: 
Triethylene  glrcol  8.000'.7;  n-Alkyl  (60';- 
C14,  30%  C16,  5%  C18)  dimethyl  benzyl 
ammonium  chlorides  0.250%;  n-Alkyl 
(68  %  C12,  32^0  C14)  Dimethyl  ethyi- 
benzyl  ammonium  chlorides  0.250';r:  n- 
Alkyi  (92''t.  CI 8,  8%  C16)  N-ethyl  morpho- 
llnium  ethyl  sulfate  0.036%;  Isopr<^anol 
SOSOO"!?  ;  Essential  Oils  .600%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM33 

EPA  Reg.  No.  7969--16.  Basf  Wyandotte  Corp  . 
100  Cherry  Hill  Rd.,  Parslpanny  NJ  07054. 
BASALIN  EMULSIFIABLE  CONCEN- 
TRATE. Active  Ingredient:  Pluchloralln 
[N  -  (2  -  chloroethyl)  -  a.a,a-trtfluoro-2.6- 
dinltro  -  N  -  propyl  -  p  -  tolutdine]  46.1'^  . 
Method  of  Support:  Application  proceeds 
under  a(a)  of  interim  policy.  Republished: 
New  use.  Revised  offer  to  pay  statement 
submitted.  PM25 
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EPA  Reg.  No.  1660-68.  Chemical  Specialties 
Co.,  Inc.,  51-66  Nassau  Ave.,  Brooklyn  NT 
11222.  SUPER  DRO  KTIJJ^  ROACHES.  Ac- 
tive Ingredients:  Pyrethrlna  0,10%; 
Plperonyl  butoxlde,  technical  0.20%:  N- 
octyl  blcycloheptene  dlcarboxlmlde  0.30% ; 
ChloropyrUos  0,0-dlethyl  0-(3,6,6-tTlch- 
loro-2-pyrldyl)  phosphorothloate  0.80%, 
Aromatic  petroleum  dtetlllate  0.29%;  Pe- 
-  trole\un  dtetlllate  95.68%.  Method  of  Sup- 
port: Application  proceeds  under  a(o)  of 
interim  policy.  Republished:  Revised  ofTer 
to  pay  statement  submitted.  PM12 

EPA  Reg.  No.  1660-72.  Chemical  Specialties 
Co.,  Inc.,  61-55  Nassau  Ave.,  Brooklyn  NT 
11222.  DRO  ROACH  &  ANT  KILLER.  Ac- 
tlve  Ingredients:  Pyrethrlns  0.062%; 
Plperonyl  Butoxide  Technical  0.260%; 
Chlorpyrlfos  (O.O-dlethyl  0-(3,5,6-trloh- 
loro-2-pyrldyl)  phosphorothloate  0.600%: 
Petrrte\am  Distillates  95.737%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of   Interim   policy.   Republished:    Revised 

'     offer  to  pay  statement  submitted.  PM12 

EPA  Reg.  No.  4931-133.  Good-Life  Chemicals, 
Inc.,  Good  Life  Dr.,  PO  Box  687,  Effingham 
IL  62401.  GOOD-LIFE  FOR  BETTER 
LTVINO  TOMATO  AND  VEGETTABLE  DTJST 
OR  SPRAY.  Active  Ingredients:  Carbaryl 
(1-Naphthyl  N-methylcarbamat«  6.00%; 
Zineb  (Zinc  ethylene  blsdithlocarbamate) 
5.00%.  Method  of  Supp<K^:  Application 
proceeds   under   2(c)    of    interim   policy. 

EPA  Reg.  No.  4090-3.  Gulf  OU  Chemicals  Co., 
Dlv.  of  Gulf  OU  Corp.,  9009  W-67th  St.. 
Merrlam  KS  66202.  CARBYNE.  Active  In- 
gredients: Barban  (4-chloro-2-butynyl  m- 
chlorocarbanUate  12.3%.  Method  of  Sup- 
port:  AppUcation  proceeds  under  2(a)   of 
interim  policy.  Republished:  Revised  offer 
to  pa7  statement  submitted.  PM25 
EPA  Pile  Symbol  10079-U.  Jersey  Chemicals, 
Inc..    776    River    St.,    Paterson    NJ    07524. 
TOP-CHLOR   CHLORINATED   SANITIZER 
FOR  MODERN   SWIMMING  POOL  CARE. 
Active    Ingredients:     Hypochlorite    29%. 
Method  of  Support:   Application  proceeds 
\mder  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 
EPA  PUe  Symbol  9591-GR.  Nationwide  Chem- 
ical Products,  Inc.,  PO  Box  3027,  Hamilton 
Ohio     45013.     RAT     &     MOUSE     KILLER 
READY-TO-USE  BAIT  IN  "PELLETIZED" 
FORM.  Active  Ingredients:  2  -  Plvaly  -  1,3  - 
Indendlone   0.025%.   Method   of   Support: 
AppUcation  proceeds  under  2{c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PMll 
EPA  FUe  Symbol  9591-GE.  Nationwide  Chem- 
ical Products,  Inc.,  PO  Box  3027,  HamUton 
Ohio  45013.  NATIONWIDE  EXTERM3NAT- 
INQ  BRAND  KILLS  RATS  AND  MICE.  Ac- 
tlve  Ingredients:  Nl-(2-Quinoxallnyl)  sul- 
fanitamlde     (Sulfaqulnoxallne)      0.026%; 
Warfarin  (3  -  (a  -  acetonylbenzyl)  -  4-hy- 
droxycoximarln)    0.26%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)   of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PMll 
EPA  Pile  Symbol  1828-AA.  The  Sterling  Co., 
2801-06   Locust   St.,   St.   LovOs   MO  6310Q. 
MOTH  &  DEODORANT  CAKES.  Active  In- 
gredients:    Paradlchlorobenzene     99.76%. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PMll 
EPA  Reg.  No.  400-79.  Uniroyal  Chemical,  Dlv. 
of  Uniroyal,  Inc.,  74  Amity  Rd.,  Bethany 
CT   06626.   ALAR-86.   Active   Ingredients: 
Damlnozlde   (Succinic  acid  2,2-dlmettiyl- 
hydrazlde)  es^e.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  Interim 
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policy.  Republished:  New  use.  Revised  of- 
fer to  pay  statement  submitted.  PM26 
EPA  File  Symbol  27586-R.  U.S.  Forest  Service, 
14th  &  Independence  Ave.,  Washington,  DC 
20260.  TM  BIOCONTROL-1.  Active  Ingre- 
dients: (Polyhedral  Inclusion  bodies  of 
Douglas  fir  tussock  moth  nucleopolyhe- 
drosls  vlrxjs)  3.6%.  Method  of  Support: 
AppUcation  proceeds  under  2(a)  of  Interim 
poUcy.     PM17 

|FR  Doc.76-10140  Piled  4-7-76;8:45  ami 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 


On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  <39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as  amen- 
ded ("Interim  Policy  Statement").  On 
January  22,  1976.  EPA  published  in  the 
Federal  Register  a  document  entitled 
'Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis- 
trator In  Support  of  an  Application"  (41 
FR  3339) .  This  document  described  the 
changes  In  the  Agency's  procedures  for 
Implementing  Section  3(c)(1)(D)  of 
FIFRA,  as  set  out  In  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments 
to  FIFRA  c«i  November  28, 1975  (Pi.  94- 
140).  and  the  new  regulations  governing 
the  registration  and  reregistration  of 
pesticides  which  became  effective  on 
August  4. 1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  stKne  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  In^jec- 
tlon  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower.  401 
M  Street,  S.W..  Washington  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  appli- 
cations not  subject  to  the  new  Section  3 
regxUations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  In 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the    above    address.    This    information 
(proposed  labeling  and,  where  applica- 
ble, data  citations)  will  also  be  supplied 
by  mall,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  the 
Inspection  to  be  made  at  the  Agency 
offices. 
Any  person  who  (a)  Is  or  has  been  an 


applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970.  Is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim 
imder  Section  3(c)  (1)  (D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amount  of  reaeonable  com- 
pensation to  which  he  Is  entitled  for 
such  use  of  the  data  or  the  status  of  such 
data  imder  Section  10  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  In  the  Federal  Register 
of  his  claim  by  certified  mail.  Notifica- 
tion to  the  Administrator  should  be  ad- 
dressed to  the  Information  Coordina- 
tion Section.  Technical  Services  Division 
(WH-569) ,  Office  of  Pesticide  Programs. 
401  M  Street,  S.W.,  Washln^rton,  DC 
20460.  Every  such  claimant  must  in- 
clude, at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement 
of  November  19. 1973. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  within  60  days  of  publication  of 
this  notice.  With  the  exception  of  2(c) 
applications  not  subject  to  the  new  Sec- 
tion 3  regulations,  and  for  which  a  stjcty- 
day  hold  period  for  claims  Is  provided, 
EPA  will  not  delay  any  registration 
pending  the  assertion  of  claims  for  com- 
pensation or  the  determination  of  rea- 
sonable compensation.  Inquiries  and 
assertions  that  data  reUed  upon  are  sub- 
ject to  protection  under  Section  10  of 
FIFRA.  as  amended,  should  be  made 
on  or  before  May  10. 1976. 


Dated  April  5, 1976. 

John  B.  Ritch.  Jr., 
Dtrecfor,  Registration  Division. 
Applications  Recexved   (OPP-33000/392) 

EPA  PUe  Symbol  8828-L.  Almo  Laboratories 
.  Co.,  Inc.,  47  Slndle  Ave.,  Uttle  FaUs  NJ 
07424.  NUODINE  A  LOW  FOAMING  lODO- 
PHOR.  Active  Ingredients:    Butoxy  poly- 
propoxy  polyethoxy  ethanol-lodlne  complex 
12.47%;  Polyethoxy  polypropoxy  polyethoxy 
ethanol-lodlne  complex  0.37%.  Method  of 
Support:  AppUcation  proceeds  under  2(b) 
of   Interim   policy.   Republished:    Revised 
offer  to  pay  statement  submitted.  PM34 
EPA  Reg.  No.  11649-12.  Avltrol  Corporation, 
7644  E.  46th  St,  PO  Box  46141,  Tulsa  OK 
74145.  AVTTROL  CORN  CHOPS-99.  Active 
Ingredients:        4-Amlnopyrldlne       0.08%. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Added  use.  PMll 
EPA  File  Symbol  87984-E.  Bar  Ale,  PO  Box 
220,  201  Ist  St.,  Petaluma  CA  94952  COMET 
7.76  RABON  ORAL  LARVICIDE  PREMIX. 
Active       Ingredients:        2-chloro-l- (2,4,6- 
trlchlorophenyl)  vinyl  dimethyl  phosphate 
7.76%.    Method    of   Support:    Application 
proceeds    under   2(b)    of    Interim    policy. 
PM15 
EPA    File    Symbol    37984-R.    Bar    Ale,    16% 
KREAMLINE      COARSE      WITH      RABON 
ORAL  LARVICIDE.  Active  Ingredients:  2- 
chloro- 1  -  ( 2 ,4 ,5  -  trlchlorophenyl )  vinyl      di- 
methyl phosphate  0.0187b.  Method  of  Sup- 
port: Application  proceds  under  2(b)  of  In- 
terim policy.  PM16    

EPA  File  Symbol  904-EUL.  B.  O.  Pratt  Dlv, 
Gabriel  Chemicals  Ltd.,  204  21st  Ave..  Pat- 
erson NJ  07609.  RESMETHRIN  24  BO  IN- 
DUSTRIAL &  INSTITUTIONAL  INSECT 
SPRAY.  Active  Ingredients:    (S-Benzyl-S- 


FEDERAL  tEGISTER,  VOL   41.  NO.   69— THURSDAY,   APRIL  I,    1976 


furyl)  methyl  2,2-dlmethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylata  24.00 '^c ; 
Related  Compounds  3.27%;  Aromatic  pe- 
troleum hydrocarbons  53.77 '^r.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 

EPA  File  Symbol  26884-A.  Bonco  Manufactur- 
ing Corp.,  PO  Box  521,  Jefferson  QA  30549. 
BONCO  BMC  ALGAECIDE  NO.  20.  Active 
Ingredients:  Disodlum  cyanodlthlolmldo- 
carbohate  3.18rr;  Ethylenedlamine  1.20^  ; 
Potassium  N-methyldiChlocarbamate 

4.37 'r.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Republished;  Revised  offer  to  pay  state- 
ment submitted.  PM33 

EPA  FUe  Symbol  850-RU.  Bonded  Chemicals 
Corp.,  200  S.  Jaclcson  St.  Lima  OH  45804 
ALGAE-BAN  A  SWIMMING  POOL  ALGAE- 
CIDE. Active  Ingredients:  Poly|oxyethy- 
lene(dlmethyllmlnlo) ethylene  (dhnethyll- 
mlnio) ethylene  dichlorlde]  10.0^^.  Method 
of  Support:  Application  proceeds  under 
2(b)   of  interim  policy.  PM34 

EPA  File  Symbol  850-RO.  Bonded  Chemicals 
Corp.,  200  S.  Jackson  St.,  Lima  OH  45804. 
BONCHEM-20  A  SWIMMING  POOL  AL- 
GAECIDE. Active  Ingredients:  Poly(oxy- 
ethylene  ( dimethy  limlnlo )  ethylene  ( di  - 

methyllmlnlo) ethylene  dichlorlde]  20.0"";. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  Reg.  No.  3125-163.  Chemagro  Agricul- 
tural Div.,  Mobay  Chemical  Corp.,  Box  4913, 
Kansas  City  MO  64120.  CHEMAGRO  DA- 
SANIT  SPRAY  CONCENTRATE.  Active  In- 
gredients: 0,0-Dlethyl  0-(4-(mtthylsul- 
flnyl)  phenyl  I  phosphorothloate  63';. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM15 

EPA  File  Svmbol  3286-UA.  Ford  Staffel  Co  . 
PO  Box  2380,  San  Antonio  TX  78298. 
STAFFEL'S  BIO  DUST.  Active  Ingredients: 
Bacillus  thurlngiensls,  Berllnger,  Potency 
of  320  International  Units  per  mg.  ( at  least 
0.5  bUIion  viable  spores  per  g.)  0.064'r. 
Method  of  Support:  Changed  from  2(a)  to 
2(b)  of  Interim  policy.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM17 

EPA  File  Symbol  7296-RG.  Gem  City  Chemi- 
cals, Inc.,  1287  Air  City  Ave.,  Dayton  OH 
46404.  GEMCHLOR-S-'r.  Active  Ingredients: 
Sodium  Hypochlorite  6%.  Method  of  Sup- 
port: Ai^Ucation  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM34 

EPA  Reg.  No.  783-13.  Grace-Lee  Products. 
Inc.,  1414  Marshal  NE,  Minneapolis  MN 
55413.  3-WAY  PP.  Active  Ingredients: 
Dldecyl  dimethyl  ammonium  chloride  4.5  Tr . 
Tetrasodlum  ethylenedlamine  tetraacetate 
2.0'>; ;  Sodium  carbonate  1.0%;  Sodixim 
metasillcate  anhydrous  0.5%.  Method  of 
Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM33 

EPA  FUe  Symbol  6175-RT.  Hart-Delta,  Inc  . 
5055  Choctaw  Dr.,  Baton  Rouge  LA  70805. 
PET  SPRAY  FOR  DOGS  AND  CATS.  Active 
Ingredients:  (5-Benzyl-3-furyl)  Methyl 
2.2-dlmethyl-3  (2-Methylpropenyl)  Cyclo- 
propanecarboxylate  0.260%;  Related  Com- 
pounds 0.034%;  Aromatic  petroleum  hy- 
drocartMjns  0.332%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy.  PM17 

EPA  FUe  Symbol  1266-RAO.  Mailer  Interna- 
tional Corp.,  PO  Box  6099,  New  Orleans  LA 
70174.  INSECTICIDE,  PYRETHRIN  (AERO- 
SOL).  Active  Ingredients:  Pyrethrlns 
0.60%;  Plperonyl  Butoxide,  Technical 
1 .41  % ;  Petroleum  Distillates  9.93  % .  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM17 


NOTICES 

EPA  Reg.  No.  432-536.  S.B.  Penlck  &  Co., 
Comm.  Development  Pesticide,  215  Watch- 
ung  Ave..  Orange  NJ  07060.  YOUR  BRAND 
SBP-1382  BIOALLETHRIN  AQUEOUS 
PRESSURIZED  SPRAY  FOR  HOUSE  AND 
GARDEN.  Active  Ingredients;  (5-Benzyl- 
3-furyl)  methyl  2,2-dlmethyl-3-(2-methyl- 
propenyl )  cyclopropanecarboxylate  0.200 ' ; ; 
Related  compounds  0.028%;  d-trans  AUe- 
ihrln  (aUyl  homolog  of  Clnerln  I)  0.150%  ; 
Related  compounds  0.012%;  Aromatic  pe- 
troleum hydrocarbons  0^72%;  Petroleum 
Distillate  6.600%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  use  with  data 
and  Revised  offer  to  pay  statement  sub- 
mitted. PM 17 

EPA  Reg.  No.  432-492.  SB.  Penick  &  Co., 
Comm.,  Development  Pesticide.  YOUR 
BRAND  SBP-1382  AQUEOUS  PRESSUR- 
IZED SPRAY  INSECTICIDE  0.25  FOR 
HOUSE  AND  GARDEN.  Active  Ingredients: 
(5-Benzyl-3-furyl)  methyl  2.2-dlmethyl-3- 
( 2-methylpropenyl)  cyclopropanecarboxyl- 
ate 0.250%;  Related  compounds  0.034";; 
Aromatic  petroleum  hydrocarbons  0.331; 
Petroleum  dlstUlate  6.500%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added  use 
with  data  and  revised  offer  to  pay  state- 
ment submitted.  PM17 

EPA  Reg.  No.  359-170.  Rhodia,  Inc..  Agricul- 
tural Div.,  PO  Box  125.  Monmouth  Junc- 
tion NJ  08852.  CHIPTOX.  Active  Ingredi- 
ents: Sodium  salt  of  2-methyl-4-chloro- 
phenoxyacetlc  acid  24.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Label  revi- 
sion. PM23 

EPA  Reg.  No.  359-365.  Rhodia,  Inc.  RHO- 
MENE.  Active  Ingredients:  Dlmethylamine 
salt  of  2-methyl-4-chlorophenoxyacetlc 
acid  52.2%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM23 

EPA  FUe  Symbol  12123-G.  Sherwood  Chemi- 
cals Ltd.,  PO  Box  25,  WestvlUe  NJ  08093. 
SHERWOOD  GENERAL  PURPOSE  IN- 
SECTICIDE. Active  Ingredients:  Pyrethrlns 
0.1%;  Plperonyl  Butoxide,  technical  1.0%; 
Petroleum  distillate  0.4%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM17 

EPA  FUe  Symbol  7378-1.  Skasol  Corp.,  112 
Glencoe,  PO  Box  13088.  Webster  Groves  MO 
63119.  SCALE  REMOVER  TOILET  BOWLS 
&  URINALS.  Active  Ingredients:  Hydrogen 
Chloride  24.57%;  n-Alkyl  (60%  C14,  30% 
C16,  5%  C12,  5%  C18)  dimethyl  benzyl 
ammonium  cMorides  0.30%  ;  n-Alkyl  (50% 
C12,  30%  C14,  17%  C16,  3%  C18)  dimethyl 
ethyl  benzyl  ammonium  chlorides  0.30%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM32 

EPA  File  Symbol  8536-RL.  Soil  Chemicals 
Corp..  PO  Box  531.  Morgan  HIU  CA  95037. 
METHYL  BROMIDE— 100.  Active  Ingredi- 
ents: Methyl  Bromide  100%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PMll 

EPA  Reg.  No.  657-1880.  Swift  Agricultural 
Chemicals  Corp.  (An  Estech  Company), 
111  W.  Jackson  Blvd.,  Chicago,  IL  60604. 
SWIFT  CHINCH  BUG  KILLER.  Active  In- 
gredients: Chlorpyrlfos  0.51%;  Heavy  Aro- 
matic Naphtha  94.70%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM12 

EPA  File  Symbol  11220-E.  Trical,  Inc..  PO 
Box  2,  Morgan  HIU  CA  95037.  TRI-BROM 
(METHYL  BROMIDE) .  Active  Ingredients: 
Methyl  Bromide  100%  .  Method  of  Support: 
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Application  proceeds  under  2(b)  of  Interim 
policy.  PMll 
EPA  File  Symbol  11656-LN.  Western  Farm 
Service,  c/o  Shell  Chemical  Co.,  Suite  200, 
1025  Connecticut  Ave.  NW,  Washington 
DC  20036.  WESTERN  FARM  SERVICE 
ETHION  25  W.  Active  Ingredients:  Ethion 
(O.O.O.'O'-Tetraethyl  S.Smethylene  bls- 
phosphorodlthloate )  25.00';.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Revised 
offer   to   pay   statement   submitted.    PM18 

IFR  Doc.76-10141  FUed  4-7-76;8:45  am] 


|FRL  519-7:   OPP-3000  393] 

RECEIPT  OF  APPLICATION   FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  tEPAi  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3<c)(l» 
<D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  ( FIFRA »,  as 
amended  ["Interim  Policy  Statement"]. 
On  January  22,  1976.  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Application" 
(41  FR  3339).  This  document  described 
the  clianges  in  the  Agency's  procedures 
for  implementing  Section  3(c>  '!•  (D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  IP.L.  94- 
140],  and  the  new  regulations  govern- 
ing the  registration  and  reregistration  of 
pesticides  which  became  effective  on 
August  4.  1975  140  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  "offer  to  pay" 
statements. 

In  the  case  of  all  applications,  the  la- 
behng  furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower.  401  M  Street, 
SW.,  Washington  D.C.  20460.  In  the  case 
of  applications  subject  to  the  new  Sec- 
tion 3  regulations,  and  applications  not 
subject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(&)  or  2(b) 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  inspection  at  the  above  ad- 
dress. Thus  information  (proposed  label- 
ing and,  where  applicable,  data  cita- 
tions) will  also  be  supplied  by  mail,  upon 
request.  However,  such  a  request  should 
be  made  only  when  circumstances  make 
it  inconvenient  for  the  Inspection  to  be 
made  at  the  Agency  ofiBces. 
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Any  person  who  (a)  is  or  has  been  an 
applicant,  (b>  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970.  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desiras  to  assert  a  claim 
imder  Section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  appUcant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Every  such  claimant  must  include,  at  a 
minimimi.  the  information  listed  in  the 
Interim  Policy  Statement  of  Novem- 
ber 19.  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice. With  the  exception  of  2(c)  appli- 
cations not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertlrais  that 
data  relied  upon  are  subject  to  protec- 
tion under  Section  10  of  FIFRA,  «is 
amended,  should  be  made  on  or  before 
May  10, 1976. 

Dated:  Aprils,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
Applications  Received  (OPP-33000  393) 

EPA  Reg.  No.  12463-3.  Aetna  Chemical  Corp., 
Wallace  St.  Extension.  Elmwood  Park  NJ 
07407.  ACTANA  ALOECIDE  II.  Active  In- 
gredients:  Dlsodlum  cyanodithlolmldocar- 
bonate  3.68"'c:  Potassium  N-methyldlthlo- 
carbamate  6.07%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted.  PM33 
EPA  Pile  Symbol  12468-Q.  Aquatherm,  Inc  . 
2233  W.  Second  St.,  Santa  Ana  CA  92703. 
MICROBIOCIDE   288.    Active   Ingredients: 
Dlsodlum    cyanodlthloimldocarbonate    6.- 
36%:    Ethylenediamlne   2.40'"r;    Potassl\mi 
N-methyldithlocarbamate  8.75 ':'c .  Method  of 
Support:  Application  proceeds  under  2(b) 
of    Interim    policy.    Republished:    Revised 
offer  to  pay  statement  submitted.  PM33 
EPA  PUe  Symbol   12468-U.  Aquatherm,  Inc. 
MICROBIOCIDE   298.   Active   Ingredients: 
Dlsodlum    cyanodlthloimldocarbonate    7.- 
35%;  Potassium  N-methyldlthlocarbamate 
10.16%.   Method   of   Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM33 
EPA  File  Symbol  38330-L.  Arco/Chemlcal  Co., 
1500   Market   St.,   Philadelphia   PA    19101. 
ARCOCIDE    B-ei4    INDUSTRIAL    MICRO- 
BIOCIDE. Active  Ingredients:   Alkyl   (de- 
rived from  coconut  fatty  acids)  1,3  propy- 
lene diamine  dl-aceUte  21.0%;    2,4,6-Trl- 
chlorophenol  14.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PUS! 


EPA   PUe   Symbol    38330-U.    Arco    Chemical 
Company.  ARCOCIDE  B-612  INDUSTRIAL 
BACTERICIDE.  Active  Ingredients:  Sodium 
2,4,6  trlchlorophenate  26% .  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  PM32 
EPA  File  Symbol  551-EUE.  Baird  &  McOulre, 
Inc.,    South    Street.    Holbrook    MA    02343. 
POWER  PLUS  BOWL  CLEANER.  Active  In- 
gredients :  Octyl  decyl  dimethyl  ammonium 
chloride  1.250%:  Dloctyl  dimethyl  ammo- 
nium  chloride  0.625%;    Dldecyl   dimethyl 
amm«nlum  chloride  0.625%;    alkyl  amino 
betalne    l.OOOr.:    Hydrogen    Chloride    17.- 
500% .  Method  of  Support:  Application  pro- 
ceeds  under   2(a)    of   interim  policy.   Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM32 
EPA  PUe  Symbol  1043-TA.  Vestal  Laboratories 
Dlv.,  Chemed  Corp.,  4963  Manchester  Ave.. 
St.  Louis  MO  63110.  STAPHENE — K.  Active 
Ingredients:      Potassium     ortho-benzyl-p- 
chlorophenate    18.98%:    Tetrasodlum   eth- 
ylene diamine  tetraacetate  3.17%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  PM32 
EPA  Reg.  No.  100-439.  Clba-Geigy,  PO  Box 
11422,  Greensboro  NC  27409.  AATREX  SOW. 
Active  Ingredients:    Atrazine:    2-chloro-4- 
ethylamlno  -  6  -  Isopropylamlno  -  s  -  trl- 
azlne      76^;;      Related     compounds     4%. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  Interim  policy.  PM26 
EPA    Reg.    No.    100-497.    Agricultural    Dlv., 
Ciba-Oelgy  Corp.  AATREX  4L.  Active  In- 
gredients:      Atrazine:       2-chloro-4-ethyl- 
amlno-6-lsopropylamlno-s-trla2lne   40.8  % : 
Related  compounds  2.2%.  Method  of  Sup- 
port:  Application  proceeds  under  2(a)   of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM  25 
EPA  Reg.  No.  9444-49.  Cline-Buckner,  Inc., 
16317  Piuma  Ave.,  Cerrltos  CA  90701.  CAT 
&  DOO  PLEA-LICE  &  TICK  SPRAY.  Active 
Ingredients:    Pyrethrins  0.05%;    Piperonyl 
Butoxlde,   Technical   0.50%;    Carbaryl    (1- 
naphthyl  N-methylcarbamate )  0.50%;  Bu- 
toxypolypropylene    Glycol    6.00%:    Petro- 
leum Distillate  0.21%.  Method  of  Support: 
Application   proceeds   under   2(c)    of   In- 
terim policy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM  13 
EPA  Pile  Symbol  9319-GU.  Custom  Cheml- 
cldes.  Inc..  476  Hester  St.,  San  Leandro  CA 
94577.    WEEDICIDB.    Active    Ingredients: 
2,4-bls   (isopropylamlno)    6-Methoxy-s-trl- 
azlne     3  7'^;     Pentachlorophenol     1.79%; 
Other  Chlorophenols  .21  % ;  Petroleum  Hy- 
drocarbons   79.04%.    Method    of   Support: 
Application    proceeds    under   a(c)    of   in- 
terim policy.  PM25 
EPA    File   Symbol    1757-UI.   Drew   Chemical 
Corporation,  701  Jefferson  Rd.,  Parsippany 
NJ   07054.    AMERSPERSE   280.   Active   In- 
gredients:    Sodium    Dlmethyldithlocarba- 
mate    15%;    Nabam    (Dlsodlum    Ethylene 
Blsdlthlocarbamate)  15%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
Interim  policy.  Republished:  Revlseed  offer 
to  pay  statement  submitted.  PM33 
EPA  File  Symbol  13437-R.  Du  Cor  Chemical 
Corp  ,  PO  Box  13298.  Orlando  FL  32809.  DU 
COR  LIQUID  SWAT  INSECTICIDE  SPRAY. 
Active    Ingredients:     Pyrethrins    00.16%; 
Technical  Piperonyl  Butoxlde  00.30%;  N- 
Octyl        blcycloheptene        dlcarboximlde 
00.60%:      Petroleum      DUtlllate      99.05%. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM17 
EPA  File  Symbol  10912-RA.  Haynes  Chemical 
Co.,  PO  Box  30,  E.  Grand  Forks  MN  66721. 
STOP  MOLD  #1.  AcUve  Ingredients:  Pro- 
pionic Acid  99.6%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)   of  Interim 
policy.  PM21 


EPA    Pile    Symbol     10182-RU.    ICI    United 
States,  Inc..  Concord  Pike  ft  New  Murphy 
Rd,  WilnUngton  DE  19897.  IMPTANE,  Ac- 
tive      Ingredients :       ortho-Phenylphenol 
97.0%.   Method    of   Support:    Application 
proceeds   under    2(b)    of    Interim   policy. 
PM32 
EPA    File    Symbol    36924-R.    International 
Products,  Inc.,  PO  Box  223,  Portland  CT 
06480.  VICTORY  BOWL  CLEANER.  Active 
Ingredients:     Hydrogen     chloride     16.0%; 
Methyldodecylbenzyl      trlmethyl      ammo- 
nium chloride   1.2%;   Methyldodecylxylyl- 
ene    bis    (trlmethyl    ammonium    chloride 
0.3%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy.  Repub- 
lished: Revised  offer  to  pay  statement  sub- 
mitted. PM32 
EPA  File  Symbol  61-RAT.  Koppers  Co..  Inc., 
1401  Koppers  Bldg.,  Pittsburgh  PA  16219. 
COLORTOX  BOTTOM  PAINT  ANTIFOUL- 
ING  B-45  INTERNATIONAL  ORANGE:  Ac- 
tive    Ingredients:      Tributyltln     Fluoride 
15.2%.    Method    of    Support:    Application 
proceeds    u,nder    2(c)    of    Interim    policy. 
PM24 
EPA  File  Symbol  170e-RUO.  Nalco  Chemical 
Co.,  6216  W.  66th  PI..   Chicago.  IL  60638. 
NALCO  6WC-476  MICROORGANISM  CON- 
TROL CHEMICAL.  Active  Ingredients:  bis 
(tributyltln)    oxide  10%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)   of 
Interim  policy.  PM33 
EPA  File  Symbol    13680-L.   Ozark   Chemical 
Co..  PO  Box  1348.  1500  Murphy  Dr..  Morm- 
melle   New  Town,   North   Little   Rock   AK 
72118.    PEAK    «466.    Active    Ingredients: 
Pyrethrins     .100%:      Piperonyl     butoxlde. 
technical    500%;   N-octyl   blcyclopheptene 
dlcarboximlde  .333  % :  Petroleum  distillate 
99.367%.  Method  of  Support:   Application 
proceeds    under    2(c)     of    Interim    policy. 
PM17 
EPA  File  Symbol  5136-RR.  Panther  Chemical 
Co.,  Inc.,  #600-700  N.  Beach   St.,  Box   52, 
Fort  Worth  TX  76101.  PANCO  BIOS  1000. 
Active    Ingredients:     n-Alkyl     (60%     C14, 
30%  C16,  6%  C12.  6%  C18)  dimethyl  ben- 
zyl    ammonium     chlorides     6%:     n-Alkyl 
(68%  C12.  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  6%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  PM31 
EPA  Reg.   No.   2217-636.   PBI-Gordon   Corp  , 
300   S.   Third   St.,   Kansas   City  KS   66118. 
GENERAL     BROADLEAP     LAWN     WEED 
HERBICIDE.  Active  Ingredients:  Dlmethyl- 
amlne    salt    of    2,4-dlchlorophenoxyacetlc 
acid  12.875%:  Dlmethylamine  salt  of  2-(2- 
methyl-4-chlorophenoxy)     propionic    acid 
6.840%:    Dlmethylamine  salt  of   Dicamba 
(3,6  -  dichloro  -  o  -  anUlc    acid)     1.341%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  PM23 
EPA  File  Sjrmbol  36940-O.  Petro-Con  Chemi- 
cal Co.,   Water  Service  Dlv..   161   W.  231st 
St..  Bronx  NY  10463.  PAN  TABS.  Active  In- 
gredients :  dlisobutyl  phenoxy  ethoxy  ethyl 
dimethyl  benzyl  ammonium  monohydrate 
49.4%.    Method    of    Support:    Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PAI31 
EPA    Pile    Symbol    33818-R.    Prescott,    Ihc, 
3305  W.  Griffith  St..  PO  Box  3957,  Charlotte 
NC  28203.  SEPTAN  1.  Active  Ingredients: 
n-Alkyl   (60%   Cie,  6%   C12.  5%   C18)    di- 
methyl     benzyl      ammonium      chlorides 
0.8%:    n-Alkyl    (68%    C12,   32%    C14)    di- 
methyl ethylbenzyl  ammonium  chlorides 
0.8%:    Sodium   Metaslllcate   2  4%;    Tetra- 
sodltun  ethylenediamlne  tetraacetate  1 .0  r* . 
Method  of  Support:   Application  proceeds 
under  a(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM33 
EPA     Fn©     Symbol     10635-E.     Professional 
Chemists,  Inc.,  700  Center  Point  Rd.,  NE, 
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Cedar  Rapids  I A  52402.  PRO  SUPER-SAN. 
Active  Ingredients:  n-Alkyl  (60%  C14, 
30%  C16,  6%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  0B%;  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl ammonium  chlorides  0.8%;  Bodlum 
Metaslllcate  2.4%;  Tetrasodlum  ethylene- 
diamine  tetraacetate  1.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM33 

EPA  File  Symbol  9800-RL.  Stewart-Hall 
Chemical  Ckjrp.,  222  Washington  St.,  Mount 
Vernon  NY  10553.  CWT-BB5.  Active  In- 
gredients: Dlsodlum  cyanodlthloimldocar- 
bonate 1.59':;;  Ethylenediamlne  0.6%;  Po- 
tassium N-methyldithlocarbamate  2.18'"^  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  10485-EN.  United  Chemical 
Corp..  601  N.  Leech,  PO  Box  1499.  Hobbs, 
NM  88240.  ALPHA  560.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16.  5%  C12,  5% 
CIS)  dimethyl  benzyl  ammonium  chloride 
21.0%:  n-Dlalkyl  (60%  C14,  30^",   C16,  5^ 


NOTICES 

C12,  5%  CIS)  methyl  benzyl  ammonium 
chloride  4.0%,  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  File  Symbol  1325-IL.  Weil  Chemical, 
219  Scott  St.,  Memphis  TN  38112.  PATH- 
O-CIDE.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16.  6%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  4.5%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  4.5%:  Tetrasodlum 
ethylenediamlne  tetraacetate  2.0%;  So- 
dium Carbonate  4.0%;  Essential  Oils  .2%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  Interim  policy.  PM31 

EPA  File  Symbol  8993-L.  The  White  &  Bag- 
ley  Co.,  150  Worcester  Center  Blvd.,  Wor- 
cester MASS  01608.  W  &  B  INHIBITOR  F- 
1901.  Active  Ingredients:  Sodium  o- 
Phenylphenate  40  74'";.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM32 
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[Docket  No.  20767;  FCC  76-31 

CABLE  TELEVISION 

Inquiry  Into  Regular  Subscriber  Rates 
Established 

1.  Notice  of  Inquiry  is  hereby  given  in 
the  above-captioned  proceeding.  The 
purpose  of  this  inquiry  is  to  gather  fac- 
tual information  relating  to  the  process 
whereby  cable  television  regular  sub- 
scriber rates  are  established,  the  need 
for  and  eCQcacy  of  this  process,  the  costs, 
benefits  and  problems  associated  with  it, 
and  to  receive  suggestions  as  to  what 
advisory  role,  if  any,  the  Commission 
should  play  in  the  process. 

2.  Cable  television  system  regular  sub- 
scriber rates  are  typically  set  by  the 
municipality  in  which  the  system  op- 
erates. In  a  few  states  this  function  is 
performed  at  the  state  level.  There  are 
also  a  significant  number  of  cable  tele- 
vision systems,  generally  older  systems, 
systems  in  areas  outside  the  boundaries 
of  incorporated  local  governments,  and 
in  locations  in  which  the  authority  to 
establish  rates  is  lacking,  in  which  the 
rates  are  not  subject  to  governmental 
control  but  are  rather  left  to  the  dis- 
cretion of  the  cable  operator  and  the 
functioning  of  the  marketplace. 

3.  The  Commission's  role  in  the  estab- 
lishment of  cable  rates  has  two  parts. 


As  to  regular  subscriber  rates  charged  by 
the  cable  system  for  the  delivery  of 
broadcast  signals  and  basic  service  pack- 
age, existing  rules  <§  76.31(a)  (4) )  pro- 
vide that,  for  a  cable  television  system  to 
obtain  a  Certificate  of  Compliance,  it 
must  have  a  franchise  or  other  appropri- 
ate local  authorization  in  which  the  ini- 
tial rates  are  specified  and  which  pro- 
vides that  rates  shall  not  be  increased  ex- 
cept as  authorized  "sifter  an  appropriate 
public  proceeding  affording  due  process." 
Revisions  in  or  deletion  of  this  franchise 
standard  requirement  are  presently  un- 
der consideration  in  Docket  20681.'  In 
constrast  to  regular  subscriber  rates,  we 
have  taken  the  position  that  rates  for 
subscription  television  programs,  leased 
channels,  advertising,  and  other  auxili- 
ary services  should  not  be  regulated  at 
either  the  local,  state,  or  federal  levels  at 
this  time.  It  has  been  our  belief  that  at- 
tempting to  impose  rate  regulation  on 
these  specialized  services,  that  are  just 
beginning  to  develop,  would  be  premature 
and  would  likely  have  a  chilling  effect  on 
their  development.  Consistent  with  this 
view,  the  Commission  has  not  only  de- 
clined to  regulate  the  rates  for  these 
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services  but  has  preempted  their  regula- 
tion by  state  and  local  authorities." 

4.  We  are  not  proposing  in  this  pro- 
ceeding any  changes  in  the  existing  sit- 
uation, either  in  terms  of  becoming  di- 
rectly involved  in  setting  subscriber  rates 
ourselves  or  by  suggesting  a  change  in 
the  role  played  by  local  authorities.  In- 
deed, let  us  be  clear  that  the  Commission 
contemplates  no  federal  preemption  of 
the  local  regulation  of  subscriber  rates 
and  no  regulation  of  subscriber  rates  by 
the  federal  government.  We  believe  that 
the  authority  to  regulate  regular  sub- 
scriber rates  is  appropriately  lodged  with 
state  local  authorities.  It  is  not  our  pur- 
pose here  to  obtain  comment  on  whether 
tlie  Commission  might  preempt  or  other- 
wise preclude  local  authorities  playing 
this  role.  However,  to  provide  a  forum  for 
full  discussion  of  this  process,  we  believe 
it  appropriate  to  inquire  into  and  gather 
a  body  of  factual  data  relating  to  cable 
subscriber  rate  regulation.  We  are  hope- 
ful that,  through  this  study  we  may  be 
in  a  position  to  be  as  helpful  as  possible 
to  state,  local  authorities.  If  there  are 
problems  with  the  existing  situation,  we 
believe  that  their  exposure  to  light  in 
this  proceeding  will  provide  some  meas- 
ure of  relief,  and  that  we  may  begin  to 
identify  areas  in  which  the  Commission 
may  play  a  useful  role."  Through  this 
proceeding,  we  seek  information  on  the 
processes  whereby  basic  subscriber  rates 
are  established,  the  need  for  governmen- 
tal control  of  these  rate  structures,  the 
cost  of  such  regulation  and  its  effective- 
ness, the  impact  such  regulation  at  the 
state  and  local  level  has  on  the  quality 
of  cable  service  provided,  the  growth  of 
industi-y  and  the  incentives  for  invest- 
ment in  it,  and  the  possibility  of  methods 
for  improving  the  rate  setting  process. 
We  are  hopeful  that  a  thorough  analysis 
of  rate  regulations  may  assist  local  state 
officials  in  carrying  out  their  rate  making 
responsibility  more  efficiently. 

5.  We  are  aware  of  concern  on  the  part 
of  both  cable  operators  and  local  fran- 
chise authorities  as  to  the  eflBcacy  of  the 
existing  rate  regulation  process.  Cable 
operators  are  concerned  with  the  costs 
associated  with  the  process  as  well  as 
with  what  they  allege  are  unreasonable 
delays  in  the  consideration  of  rate  in- 
crease requests.  From  the  point  of  view 
of  the  cable  system  operator,  there  are 
several  costs  involved.  There  is  not  only 
the  monetary  cost  of  seeking  a  rate  in- 
crease but  also  the  time  involved,  the 


'  Notice  of  Proposed  Rule  Making  In  Docket 

20681.  FCC  75-1422. FCC  2d (1976), 

41  Fed   Reg.  1606  (released  January  5,  1976). 


-  Clarification,  FCC  74-384.  46  FCC  2d  175. 
39  Fed.  Reg.  14288.  paragraph  84  (1974): 
First  Report  and  Order  in  Docket  19554,  FCC 
75-369.  52  FCC  2d  1,  40  Fed.  Rflg  15546.  para- 
graph 216  (1975).  As  a  consequence  of  the 
decision  of  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  in  National 
Association  of  Regulatory  Utilities  CommLs- 
slon  v.  FCC,  Case  No.  75-1075,  decided  Feb- 
ruary 10,  1976.  intra-state.  two-way,  point-to- 
point  non-video  communications  are  subject 
to  state  or  local  regulation. 

=  The  role  envisaged  Is  one  whereby  the 
CommLssion's  function  of  gathering  and  dis- 
seminating Information  may  be  better  de- 
signed to  facilitate  the  existing  regulatory 
process. 
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di^^lay   f>>ctors   in   receiving  a   rate   in- 
crease, the  lost  "opportunity  benefits"  of 
a  delayed  increase  and  the  cost  of  in- 
creased interest  rates  attributable  to  the 
effect  of  rate  regulation  on  the  capital 
market's  willingness  or  lack  of  it  to  lend 
money  at  favorable  rates  to  rate  regu- 
lated industries.  As  to  the  problem  of 
delay,  cable  operators  claim  that,  in  con- 
trast with  many  other  industries  whose 
rates  are  subject  to  governmental  con- 
trol, new  cable  rates  schedules  typically 
do  not  go  into  effect  while  their  reason- 
ableness  is   being   considered.   In   turn, 
regulators  have  expressed  concern  over 
the  lack  of  cooperation  or  ability  of  op- 
erators to  supply  what  they  consider  to 
be  relevant  data  on  which  to  base  rate 
decisions.  They  also  frequently  request 
assistance  from  the  Commission  on  rate 
re'gulation  methodology,  whether  it  be 
T'ate  of  return  type  regulation  or  some 
other  approach.  Questions  are  also  raised 
regarding  cross-subsidies  between  sys- 
tems owned  by  multiple  system  operators 
and  the  possibility  of  the  'joint"  setting 
of  rates  in  conglomerate  systems  to  avoid 
the  obviously  burdensome  procedure  of 
separate  proceedings  in  adjoining,  tech- 
nically integrated  systems.  Before  we  can 
be  of  any  significant  help  to  these  other 
officials  on  the  questions  they  raise,  an 
adequate    factual    data    base    must    be 
developed. 

6.  In  addition  to  general  comment  on 
the  matters  discussed  above,  it  would  be 
useful  to  have  specific  information  on 
the  following: 

Rate  lncrea.se  requests  that  have  been  made 
In  the  last  five  years  and  their  dsiposltlon. 
The  time  factor  Involved  In  getting  a  final 
decision  on  a  rate  Increase  request  ( favorable 
or  unfavorable)  and  the  reasons  for  any 
delays  involved. 

Costs  associated  with  rate  requests  and 
the  nature  thereof. 

Subscriber  disconnect  figures  attributable 
to  higher  rates. 

The  number  and  location  of  systems  that 
have  not  sought  or  Instituted  rate  Increases 
In  the  last  five  years. 

The  number,  location,  and  rate  structure 
of  systems  not  subject  to  any  rate  regulation. 
What  quantifiable  factors.  Including  the 
availability  of  close  substitutes  for  cable 
service.  Influence  the  sensitivity  of  demand 
for  cable  to  changes  in  subscription  rates? 
What  Impact  does  subscriber  rate  regula- 
tion have  on  the  industry  and  its  long-term 
growth  patterns? 

What  impact  does  the  rate  regulation 
process  have  on  the  services  cable  systems 
provide? 

7.  Finally  we  invite  suggestions  from 
all    interested    parties    on    procedures 
which  have  or  could  be  employed  in  es- 
tablishing reasonable  subscription  rates. 
We  would  be  particularly  interested  in 
receiving  comments  from  local/state  au- 
thorities concerning  rate  making  guide- 
lines which  have  proven  effective  and 
satisfactory  to  both  cable  operators  and 
their  subscribers.  We  also  invite  cable 
interests,  as  well  as  local/state  author- 
ities, to  comment  on  particular  proce- 
dures which  they  have  found  to  be  par- 
ticularly burdensome,  costly,  or  ineffec- 
tive. 


NOTICES 

8.  In  conclusion,  we  wish  to  re-empha- 
size that  the  purpose  of  this  inquiry  is 
to  gather  information  on  all  aspects  of 
the  subscriber  rate  regulation  process. 
While  no  change  in  the  Commission's 
role  in  this  process  is  contemplated,  we 
believe  that  this  proceeding  will  provide 
a  useful  forum  for  the  exchange  of  in- 
formation on  this  important  area  of 
regulation. 

9.  Authority  for  the  inquiry  proposed 
herein  is  contained  in  Section  403  of  the 
Communications  Act  of  1934,  as  amend- 
ed. All  interested  parties  are  invited  to 
file  wTitten  comments  on  or  before  June 
7,  1976,  and  reply  comments  on  or  before 
July  7,  1976.  In  reaching  a  decision  on 
this  matter  the  Commission  may  take 
into  account  any  other  relevant  informa- 
tion before  it,  in  addition  to  the  com- 
ments invited  by  this  Notice. 

10.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and 
11  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  filed  in 
this  proceeding  shall  be  furnished  to  the 
Commission.  Responses  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  (Room  239)  at  its  Head- 
quarters in  Washington,  DC,  1919  "M" 
Street  NW. 

Adopted:  April  1,  1976. 
Released:  AprU  12,  1976. 

Federal  Communic.xtions 
Commission,* 

[seal]  VrNCENT  J.  Mullins, 

Secretary. 

|FR  Doc.76-10095  Filed  4-7-76:8:45  am] 


under  the  Mandatory  Petroleum  Alloca- 
tion Regulations  connected  with  the  as- 
sets being  divested  be  reassigned  to 
TOSCO.  It  also  set  forth  the  manner  in 
which  Phillips  and  TOSCO  shall  account 
for  the  revenues  paid  and  received  under 
the  FEA  Mandatory  Petroleum  Price 
Regulations. 

Pursuant  to  the  Decision  and  Order, 
Phillips  no  longer  has  base  period  sup- 
plier/purchaser       relationships       with 
wholesale  purchasers  and  end-users  of 
allocated  products  in  the  states  of  Cali- 
foi-nia,  Oregon  and  Washington  or  with 
those    wholesale   purchasers    and   end- 
users  of   allocated  products   in  Nevada 
and  Arizona  which  are  served  by  the 
Phillips'  assets  to  be  divested  under  the 
Order  of  Divestiture.  TOSCO  was  perma- 
nently assigned  as  the  base  period  sup- 
plier of  those  purchasers  and  was  di- 
rected to  supply  them  with  the  same 
volumes  of  allocated  products  which  they 
were  entitled  to  receive  from  Phillips. 
In  addition,  PhUlips   and  TOSCO  are 
required  by  the  Order  to  provide  specific 
notice  to  each  wholesale  purchaser  and 
end-user  which  will  be  affected  by  this 
transfer    of    base   period   supplier  pur- 
chaser relationships.  Copies  of  the  FEA's 
March  23.  1976  Decision  and  Order  are 
available  for  public  inspection  and  copy- 
ing in  the  Public  Docket  Room  of  the 
OfiBce  of  Private  Grievance  and  Redress, 
Room  B120,  2000  M  Street,  N.W.  Wash- 
ington, D.C. 

Issued  in  Washington,  D.C,  April  5, 

1976. 

Michael  F.  Butler, 
Ge7ieral  Counsel. 

IFRDoc.76-10232  Filed  4-6-76:11:35  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

PHILLIPS  PETROLEUM  CO.  AND  THE 
OIL  SHALE  CORP. 

Reassignment  of  Certain  Wholesale 
Purchasers 

On    January    16,    1976,    the    Federal 
Energy  Administration  issued  a  notice  of 
opportunity   for  comment  regarding  a 
joint  application  for  the  reassignment  of 
certain  wholesale  purchasers  filed  by  The 
Oil   Shale   Corporation    (TOSCO)    and 
Phillips  Petroleum  Company   (Phillips) 
(41  F.R.  2863,  January  20,  1976) .  TOSCO 
and  Phillips  also  requested  exception  re- 
lief to  facilitate  a  court-ordered  divesti- 
ture    of     PhUlips'     Avon     refinery     In 
Martinez,  California  and  certain  of  Phil- 
lips' West  Coast  refining  and  marketing 
assets.  (See  the  Order  of  Divestiture  is- 
sued on  September  3,  1975  by  the  United 
States  District  Court  for  the  Central  Dis- 
trict of  California,  Civil  Action  66-1154 
(WJP).)    On  March  23,   1976,  the  FEA 
issued    a    Decision    and    Order    which 
granted   these    requests    in   substantial 
part.  TOSCO  has  acquired  the  assets  of 
the  Avon  refinery,  and  the  exception 
relief  which  was  granted  directed  that 
Phillips'  supply  rights  and  obligations 


♦  statement  of  Commissioner  Glen  O.  Rob- 
inson filed  as  part  of  the  original  document. 


THE  ATLANTIC  RICHFIELD  CO.  AND 
THE  C  F  PETROLEUM  CO. 

Acquisition  of  Assets 

Notice  Is  hereby  given  that  the  Federal 
Energy  Administration  is  considering  in 
a  single  consolidated  proceeding  various 
petitions  and  applications  filed  by  the 
AUantic  Richfield  Company  (ARCO) 
and  the  C  F  Petroleum  Company  (CFP) 
relating  to  the  proposed  acquisition  by 
CFP  of  the  Arco  refinery  located  in  East 
Chicago,  Indiana  (East  Chicago  refin- 
ery) .  Notice  is  also  given  that  FEA  will 
receive  written  comments  from  inter- 
ested persons  with  respect  to  the 
applications. 

Arco  is  a  major  integrated  oil  company 
and  operates  five  refineries  in  the  United 
States.  CFP  Is  a  newly  formed  agricul- 
tural cooperative  organized  to  engage  in 
the  manufacture,  distribution  and  sale 
of  petroleum  products  through  the  ac- 
quisition of  the  East  Chicago  refinery. 
The  East  Chicago  refinery  has  a  certi- 
fied capacity  of  126,000  barrels  of  crude 
oU  per  day  (BPD) . 

The  applications  which  Arco  and  CFP 
filed,  if  granted,  would:  (i)  permit  CFP 
to  calculate  its  allowable  selling  prices 
for  covered  products  at  the  East  Chicago 
refinery  on  the  basis  of  Arco's  May  15, 
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1973  selling  prices  for  the  products  sold 
from  the  East  Chicago  refinery;  <ii)  per- 
mit CFP  to  measure  incretised  product 
and  non-product  costs  by  using  the  costs 
which  Arco  incurred  in  connection  with 
the  operation  of  the  East  Chicago  refin- 
ery during  May  1973  (similarly,  upon 
completion  of  the  acquisition,  Aroo  would 
exclude  the  May  1973  costs  associated 
with  the  East  Chicago  refinery  from  its 
calculation  of  product  and  non-product 
costs  for  the  purposes  of  FEA's  Manda- 
tory Petroleum  Price  Regulations) ;  (iii) 
permit  Arco  to  allocate  its  increased 
crude  oil  costs  during  the  month  follow- 
ing the  transfer  of  the  East  Chicago  re- 
finery assets  in  accordance  with  the  vol- 
ume of  products  refined  from  crude  oil 
during  the  preceding  month  determined 
without  regard  to  the  volume  of  products 
refined  from  crude  oil  at  the  East  Chi- 
cago refinery;  (iv)  permit  Arco  to  sell 
any  inventories  of  residual  fuel  oil,  cer- 
tain solvents  and  naphtha  on  hand  at  the 
East  Chicago  refinery  on  the  closing  date 
of  the  sale  to  CFP  without  first  transfer- 
ring those  inventories  into  its  allocable 
supply;  (V)  permit  Arco  to  offset  the 
revenues  which  it  receives  as  a  result  of 
the  sale  of  inventories  to  CFP  against  the 
increased  product  costs  which  it  in- 
curred through  December  31.  1975  and 
had  not  recouped  as  of  January  31,  1976; 
(vi)  require  the  transfer  to  CFP  of  Arco's 
base  period  supply  obligations  with  re- 
spect to  those  purchasers  of  residual  fuel 
oil,  certain  solvents  and  naphtha  previ- 
ously served  by  the  East  Chicago  refinery; 
(vii)  classify  CFP  as  a  new  supplier 
and  permit  CFP  to  sell  the  products 
which  it  produces  at  the  East  Chicago 
refinery  which  it  is  not  otherwise  obli- 
gated to  sell  to  Arco  in  accordance  with 
a  crude  oil  conversion  agreement  or  to 
those  purchasers  described  in  subpara- 
graph (vi)  above  to  those  of  its  member- 
owners  which  enter  into  mutual  termina- 
tion agreements  with  their  baae  period 
suppliers;  (viii)  permit  Arco  to  classify 
the  increased  costs  which  it  incurs  in 
connection  with  its  crude  oil  conversion 
agreement  with  CFP  as  increased  prod- 
uct costs  for  purposes  of  FEA's  Manda- 
tory Petroleum  Price  Regulations;  (ix) 
classify  CFP  as  a  small  refiner  with  a  cer- 
tified refining  capacity  of  126,000  BPD: 
(X)  permit  CFP  to  purchase  crude  oil 
under  the  Crude  Oil  Allocation  Program 
(10  CFR  211.65)  beginning  in  June  1976 
and  to  participate  in  the  Old  Oil  Entitle- 
ments Program  (10  CFR  211.67)  begin- 
ning in  May  1976;  (xi)  permit  Arco  to 
exclude  the  certified  capacity  of  the  East 
Chicago  refinery  from  its  total  refining 
capacity  for  purposes  of  calculating  its 
sales  obligations  under  the  Crude  Oil 
Allocation  Program;  (xii)  result  in  a  de- 
termination that  Arco  has  no  obligation 
under  the  FEA  regulations  to  supply 
,  crude  oil  or  refined  petroleum  products 
to  CFP  or  the  East  Chicago  refinery  ex- 
cept in  accordance  with  the  general  ap- 
plication of  the  Crude  Oil  Allocation  Pro- 
gram; and  (xiii)  result  in  a  determina- 
tion that  subsequait  to  the  transfer  of 
assets  all  crude  oil  processed  at  the  East 
Chicago  refinery  for  the  siccount  of  Arco 
be  charged  to  Arco  and  that  all  crude  oil 
processed  at  the  refinery  for  the  account 
of  CFP  be  charged  to  that  firm  for  pur- 


NOTICES 

poses  of  the  application  of  the  Crude  Oil 
Allocation  Program  and  the  Old  Oil  En- 
titlements Program. 

Since  the  approval  of  these  applica- 
tions might  have  a  significant  adverse 
impact  on  parties  which  purchase  re- 
fined petroleum  products  from  the  East 
Chicago  refinery  or  Arco's  other  re- 
fineries, and  since  the  submissions  raise 
issues  of  general  interest  regarding  re- 
finery acquisitions,  the  FEA  has  deter- 
mined that  it  is  appropriate  to  call 
specifically  to  the  attention  of  all  inter- 
ested persons  their  opportunity  to  pre- 
sent their  views  to  the  FEA  with  respect 
to  the  foregoing  issues  in  Arco's  and 
CFP's  applications  as  well  as  any  other 
issues  which  may  arise  in  relation  to  the 
proposed  acquisition. 

Copies  of  Arco's  and  CFP's  applica- 
tions from  which  confidential  informa- 
tion has  been  deleted  are  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Private  Grievances 
and  Redress,  Room  B-120,  2000  M  Street, 
N.W.,  Washington,  D.C.  Photocopy  ma- 
chines are  also  available  to  interested 
persons. 

Any  person  who  has  an  interest  in  the 
subject  matter  or  who  is  a  representa- 
tive of  a  group  or  class  of  persons  that 
has  such  an  interest  is  invited  to  partici- 
pate in  the  present  proceeding  by  sub- 
mitting written  comments,  within  ten 
days  of  the  date  of  publication  of  this 
notice,  containing  data,  views,  or  argu- 
ments to  Mr.  Steven  A.  Lewis,  Office  of 
Exceptions  and  Appeals,  Federal  Energy 
Administration,  Code  500,  Washington, 
D.C.  20461.  Comments  so  submitted 
should  be  identified  on  the  outside  of  the 
envelope,  and  on  documents  enclosed, 
with  the  designation  "Arco  and  CFP 
Application  for  Exception,  Case  Nos. 
FEE-2309;  FEE-2312." 

Data  or  information  in  any  comment 
which  the  person  furnishing  it  considers 
to  be  confidential  must  be  so  identified, 
and  two  copies  of  the  comment  with  con- 
fidential information  deleted  pursuant  to 
the  provisions  of  10  CFR  205.9(f)  must 
be  submitted  to  the  FEA.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
submitted. 

All  comments  submitted  to  the  FEA 
must  contain  a  certification  that  a  copy 
of  the  comment  with  confidential  infor- 
mation deleted,  if  appropriate,  has  also 
been  transmitted  to  Richard  C.  Morse, 
Esquire,  Legal  Division,  Atlantic  Rich- 
field Company,  Box  2679— T.A.,  Los 
Angeles.  California  90051,  and  Mr.  Lee  H. 
Solomon,  Executive  Vice  President,  C  F 
Petroleum  Company,  Salem  Lake  Drive, 
Long  Grove,  Illinois  60047. 

Issued  in  Washington,  D.C,  April  5, 
1976. 

Michael  F.  Butler, 
General  Counsel. 
I  PR  Doc.76-10235  Filed  4-6-76:11:36  am) 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W. , 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor- 
nia. Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington.  D.C. 
20573,  on  or  before  April  19,  1976.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Moore-McCormack  Lines,  Incorporated 
Companhia  de  Navegacao  Lloyd  Brasi- 
leiro  and  Companhia  de  Navegacao  Mari- 
tima  NetumarS/A 

Notice  of  Agreement  Filed  by : 

J.  D.  Straton,  Manager,  Rates  and  Confer- 
ences. Moore-McCormack  Lines.  Incorpo- 
rated, 2  Broadway,  New  York,  New  York 
10004. 

Agreement  No.  10028-4,  among  the 
lines  names  above,  modifies  the  approved 
basic  agreement  by  extending,  through 
January  29,  1978.  the  authority  for  the 
parties,  by  mutual  agreement,  to  increase 
or  decrease  the  number  of  minimum  sail- 
ings and/or  calls,  without  impairing  the 
adequate  service,  and  to  inform  the  re- 
spective government  authorities  by  the 
prompt  submission  to  them  of  the  agreed 
change (s)  signed  by  all  parties. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  5.  1976. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.76-10128  Filed  4-7-76:8:45  anij 


FEDERAL  MARITIME  COMMISSION 

MOORE-MCCORMACK  LINES,  INC.,  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


INDEPENDENT  OCEAN    FREIGHT 
FORWARDER   LICENSE 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing*applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
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communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Nittler  Forwarding  Inc..  Rd.  130.  Dayton- 
Deans  Cut-off,  P.O.  Box  490.  Dayton,  N.J. 
08810.  Officers:  M.  Fernand  Nittler,  Presi- 
dent, Mrs.  Regine  Nittler,  Vice  President, 
Mr.  L.  MeMatteo,  Secretary. 

Cargo  International  Freight  Service  Corp., 
4471  N.W.  36th  Street,  Miami.  FL  33166.  Of- 
ficers: AtiUo  C.  Fernandez,  Director/ Pres- 
ident, Orlando  Delgado,  Director/  Vice  Pres- 
ident, Jose  M.  Carbonell,  Dlr./ Treasurer, 
Timothy  J.  Armstrong.  Secretary. 

Click  Delivery  Service.  Inc..  db/a  Click  In- 
ternational, 3710  Robertson  Street,  P.O.  Box 
683.  Metalrie,  LA  70004.  Officers:  W.  Scott 
Culley,  President.  Mrs.  W.  Scott  Culley, 
Vice  President,  Marcla  L.  Culley,  Treasurer, 
Michael  F.  Little.  Secretary. 

Max  Distribution.  Inc..  318  Vine  Street,  New 
Bethlehem,  PA  16242.  Officers:  Larry  D. 
McCauley.  President,  Charles  A.  McCauley. 
Vice  President,  Jacquelln  McCauley.  Secre- 
tary Treasurer,  Verne  T.  Mahood,  Asst.  Sec- 
retary. 

Nicholson  World  Travel  Sen.lce.  Inc.,  65  Cad- 
illac Square.  Cadillac  Tower — Lobby.  De- 
troit, Michigan  48226.  Officers:  VasslUa 
Nicholson  Zleger,  Sec.  Treasurer. 

Jorge  Blanch.  Inc..  705  Cerra  Street,  Stop  15. 
Sant\irce.  PR.  00907,  P.O.  Box  2573.  Old 
San  Juan  Station.  San  Juan,  PR.  00903.  Of- 
ficers: Jorge  Blanch,  President,  Irma 
Blanch,  Secretary,  Angelica  M.  de  Blanch. 
Treasurer. 

By  the  Federal  Maritime  Commission. 

Dated:  April  5. 1976. 

Francis  C.  Murnet, 
Secretary. 

[FR  Doc.76-10129  Filed  4-7-76:8:45  am) 


NOTICES 

NE.,  Washington.  DC.  20426,  Conference 
Room  5200.  July  13, 1976,  9: 00  a.m. 

Presiding:  Mr.  Franklin  W.  Llpshultz, 
FPC  Coordinating  Representative  and 
Secretary.  Bureau  of  Natural  Gas. 

Call  to  order  and  introductory  re- 
marks— Mr.  Lipshultz. 

Discussion  of  Material  received  and 
distributed,  Mr.  John  F.  OLeaiT— TAC 
Chairman. 

(a)  Mr.  Albert  F.  Bass'  subgroup  final- 
ize report  of  Februar>-  18. 1976. 

(b)  Discussion  of  material  on  Dr.  Wil- 
liam A.  Vogely's  four  strategies  as  pre- 
.sented  at  the  meeting  of  March  9,  1976. 

Further  work  to  be  accomplished  on 
assignments. 

Selection  of  next  meeting  date. 

Oilier  business. 

Adjournment — Mr.  Lipshultz. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.76-10044Fllcd  4- 7-76; 8:45  am) 


FEDERAL  POWER  COMMISSION 

CURTAILMENT  STRATEGIES-TECHNICAL 
ADVISORY  COMMITTEE 

Meeting 

Federal  Power  Commission.  Union 
Plaza  Building,  825  North  Capitol  Street 
NE  Washington,  D.C.  20426,  Conference 
Room  5200,  June  22-23,  1976,  9:00  a.m. 

Presiding:  Mr.  Frankhn  W.  Lipshultz. 

Call  to  order— Mr.  Lipshultz. 

Discussion  to  outline  the  final  report 
of  the  curtailment  strategies-technical 
advisory  committee — Mi-.  John  F. 
OXearj',  TAC  Chairman. 

Assignment  of  work  to  committee 
members — Mr.  John F.  OLeary. 

Selection  of  next  meeting  date. 

Adjournment — Mr.  Franklin  W.  Lip- 
shultz. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plxtmb, 

Secretary. 

(FRDoc.76-10043  Piled  4-7-76:8:45  am) 


[Project  No.  2146] 
ALA3AMA  POWER  CO. 
Application  for  Amendment  of  License 
March  31, 1976. 


CURTAILMENT  STRATEGIFS— TECHNICAL 
ADVISORY  COMMITTEE 

Meeting 
Federal    Power    Commission,    Union 
Plaza  Building,  825  North  Capitol  Street, 


PubUc  notice  Is  hereby  given  that  an 
application  has  been  filed  on  December 
16,  1975,  under  the  Federal  Power  Act 
1 16  U.S.C.  §§  791a-825r)  by  the  Alabama 
Power  Company  (Correspondence  to: 
Mr.  Alan  R.  Barton,  Executive  Vice  Pres- 
ident, *Alabama  Power  Company,  P.O. 
Box  2641.  Birmingham,  Alabama  35291) 
for  amendment  of  the  Ucense  for  the 
Walter  Bouldin  Dam  Project  No.  2146 
located  on  the  Coosa  River  in  Elmore, 
Chilton,  Coosa,  Shelby,  Talladega,  Saint 
Clair,  Calhoun.  Etowah  and  Cherokee 
Counties,  in  Alabama,  and  Floyd  County, 
Georgia.  The  Coosa  River  is  a  navigable 
water  of  the  United  States. 

Applicant  proposes  to  rehabilitate  and 
rebuild  those  facilities  and  structures 
that  were  damaged  by  the  breach  of 
Walter  Bouldin  dam  on  February  10, 
1975,  including  reconstruction  of  the 
earth  dam  and  the  trashracks,  clean-up 
of  the  powerhouse  faciUties  and  dredging 
of  the  tailrace.  Material  for  reconstruc- 
tion of  the  dam  would  be  obtained  from 
the  forebay  area.  If  additional  material 
is  needed,  it  would  be  obtained  from  a 
borrow  area  adjacent  to  the  forebay.  Ma- 
terial excavated  from  the  tailrace  would 
be  placed  in  existing  spoil  areas.  No  ad- 
ditional lands  would  be  acquired  for  the 
reconstruction  of  the  Bouldin  develop- 
ment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  C.F.R.  5  1.8  or  §  1.10>.  All  pro- 


tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825g.  §  825h)  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b) 
(18  C.F.R.  5  1.32(b)).  as  amended  by. 
Order  No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  the  appli- 
cant requests  that  the  shortened  proce- 
dure of  Section  1.32(b)  be  used '  and  no 
issue  of  substance  is  raised  by  any  re- 
quest to  be  heard,  protest,  petition  filed 
subsequent  to  this  notice  within  the  time 
required  herein,  or  Staff's  formal  Investi- 
gation into  the  February  10,  1975  failure 
of  Walter  Bouldin  dam.  If  an  Issue  of 
substance  Is  raised,  further  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  applicant  or  ini- 
tial pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 


Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-10048  Filed  4-7-76;8:45  am] 


[Project  No.  2764) 

BURLINGTON.  VERMONT 

Application  for  Preliminary  Permit 

March  31,  1976. 
Public  notice  Is  hereby  given  that  an 
application  for  a  preliminary  permit  was 
filed  on  November  28,  1975,  under  the 
Federal  Power  Act  (16  U.S.C.  ?§  791ar- 
825r)  by  the  City  of  Burlington,  Vermont 
(Correspondence  to:  Mr.  Robert  C. 
Young,  Superintendent,  City  of  Burling- 
ton Electric  Department,  585  Pine  Street, 
Burlington,  Vermont  05401)  for  the  pro- 
posed Chase  Mill  hydroelectric  develop- 
ment. FPC  Project  No.  2764,  to  be  lo- 
cated on  the  Winooski  River,  a  navigable 
waterway  of  the  United  States,  in  the 
cities  of  Winooski  and  Burlington  in 
Chittenden  County,  Vermont. 

According  to  the  application,  the  pro- 
posed run-of-the-river  project  would 
consist  of  a  small  reservoir  formed  by  a 
low  dam  approximately  10  feet  high  and 
500  feet  long.  A  powerhouse  with  an  in- 
stalled capacity  of  6,600  kW  would  be  lo- 
cated adjacent  to  the  dam  and  a  tailrace 
channel  would  extend  downstream  from 
the  powerhouse. 

The  power  developed  by  the  project 
would  be  utilized  In  Applicant's  distribu- 


lOn  February  9,  1976  the  ftppHc*^^  *•- 
quested  the  shortened  procedure  of  Section 
1.32(b). 
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tion  system  to  meet  existing  and  future 
power  needs. 

A  preliminary  permit  does  not  author- 
ize construction.  A  permit,  if  Issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of  applica- 
tion for  a  license  while  the  permittee 
undertakes  the  necessary  studies  and  ex- 
aminations to  determine  the  engineering 
and  economic  feasibility  of  the  proposed 
project,  the  market  for  the  power,  and  aU 
other  necessary  Information  for  Inclu- 
sion in  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washhigton,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  C.F.R.  S  1.8  or  5  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  wUl  not 
serve  to  make  the  protratants  parties  to 
the  proceeding.  Perscms  wishing  to  be- 
come a  party  to  a  proceeding  or  to  partic- 
ipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  Rules. 

The  application  Is  on  file  ^ith  the 
Comml.'^ion  and  is  available  for  public 
Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.76- 10045  FUed  4-7-76:8^45  ami 


CAROLINA  POWER  &  LIGHT  CO. 

Order  Accepting  and  Suspending  Proposed 
Fuel  Clause,  Granting  Intervention,  and 
Establishing  Procedures 

M.\rch31.  1976. 

On  January  15.  1976,  as  completed  on 
March  3.  1976,  Carolina  Power  &  Light 
Company  (CP&L)  tendered  for  filing  a 
proposed  fuel  adjustment  clause  in  pur- 
ported compliance  with  Order  No.  517. 
Because  the  Commission's  review  of  the 
filing  Indicates  it  may  not  be  just  and 
reasonable  we  shall  accept  the  tendered 
clause  for  filing,  suspend  its  effectiveness 
for  one  day,  and  establish  hearing  pro- 
cedures to  determine  Its  justness  and 
reasonableness. 

On  December  1,  1976,  CPtL  .submitted 
a  request  to  the  Commission  requesting 
waiver  of  the  requirement  of  Commis- 
sion Order  No.  417  to  file  a  conforming 
fuel  adjustment  clause  by  January  1. 
1976.  By  letter  of  December  24,  1975,  the 
Commission  denied  CP&Ls  request  and 
directed  it  to  file,  by  January  15,  1976,  a 
fuel  adjustment  clause  conforming  to 
Order  No.  517,'  to  become  eCfectlve  Janu- 
ary 1,  1976.  On  January  15,  1976,  CP&L 
submitted  a  fuel  adjustment  clause  in  re- 
sponse to  the  Conunission's  directive. 
However  the  submittal  lacked  the  reve- 
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nue  comparisons  for  the  12-mcmth  period 
preceding  the  proposed  effective  date,  as 
required  by  Section  35.12(b)  (1)  of  the 
Regxilations.  Accordingly,  CPkL  was  re- 
quested, by  letter  of  February  12, 1976,  to 
submit  the  required  revenue  compari- 
scna.  C^  March  3,  1976,  CPtiL  submitted 
the  re<iuested  Information.' 

Public  notice  of  CPSiL's  filing  was  is- 
sued on  Janxiary  27,  1976  with  all  pro- 
tests, comments,  or  petitions  to  inter- 
vene due  on  or  before  February  13,  1976. 
Timely  petitions  to  Intervene  were  filed 
on  behalf  of  North  Carolina  Electric 
Membership  Corporation  (EMC's)  and 
the  EHectriClties  of  North  Carolina  Eind 
the  Cities  of  Bennetsville  and  Camden, 
South  Carolina  (Electricities) .  The  Elec- 
tricities further  protested  CP&L's  filing. 
Electricities  state  that  they  do  not  op- 
pose the  form  of  the  proposal  fuel  clause 
but  do  object  to  the  base  cost  of  fuel  con- 
tained in  the  proposed  clause.  Electri- 
cities contend  that  CP&L  has  improperly 
developed  its  base  cost  of  fuel  by  com- 
puting costs  from  two  separate  time  pe- 
riods when  It  should  have  developed  all 
Its  costs  from  the  same  time  period.  The 
Electricities  maintain  further  that  the 
base  cost  utilized  has  resulted  in  a  rate 
increase  without  any  of  the  support  re- 
quired under  Section  35.13  of  the  Com- 
mission's Regulations. 

On  February  24,  1976,  CP&L  filed  a  re- 
sponse to  the  petitions  to  intervene  and 
the  protest  filed  by  the  Electricities. 
CP&L  points  out  that  the  Commission's 
Regulations  under  Section  35.13  do  not 
require  the  submittal  of  full  cost  of  serv- 
ice data  since  Its  fuel  adjustment  clause 
filing  was  made  In  order  to  conform  to 
Commission  Regulation  and  that,  fur- 
thermore, a  full  cost  of  service  was  filed  in 
the  presently  pending  case  in  Docket  No. 
E-8884.  CP&L  further  maintains  that  the 
base  cost  of  fuel  utilized  is  proper  since 
the  costs  utilized  are  consistent  with 
tho.se  utilized  in  the  pending  rate  case  in 
Docket  No.  E-8884. 

The  Commission,  upon  review,  is  of  the 
opinion  that  the  Electricities  have  ad- 
vanced a  proper  subject  for  an  investiga- 
tory hearing.  Accordingly  the  proposed 
fuel  adjustment  clause  has  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  preferential  or 
otherwise  unlawful.  We  shall  therefore 
suspend  the  effectiveness  of  the  proposed 
fuel  adjustment  clause  for  one  day,  to 
become  effective  January  2,  1976,  subject 
to  refund,  and  in.stitute  an  Investigation 
into  the  proposed  fuel  clause. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  proper  In  the  public  Interest 
and  to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 


>  On  December  10,  1075,  an  objection  to 
CP&L's  requested  waiver  was  filed  on  behalf 
of  North  Carolina  Electric  Membership  Co- 
operatlc«  and  Pour  County  Electric  Mem- 
berabtp  COrponiUon. 
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ceming  the  lawfulness  of  the  proposed 
fuel  adjustment  clause  tendered  by 
CP&L  on  January  15,  1976,  as  completed 
on  March  3,  1976,  and  that  the  proposed 
fuel  adjustment  clause  he  suspended  as 
hereiiiafter  provided. 

(2)  Good  cause  exists  to  grant  the 
petitions  to  intervene  filed  on  behalf  of 
the  EMC's  and  the  ElectriC^ities. 

The  Commission  orders.  <A)  Pending 
a  hearing  and  a  decision  thereon,  CP&L's 
proposed  fuel  adjustment  clause  ten- 
dered on  January  15,  1976,  as  completed 
on  March  3,  1976,  is  hereby  accepted  for 
filing,  suspended  for  one  day,  to  become 
effective  January  2,  1976,  subject  to 
refimd. 

( B )  The  petitions  to  intervene  filed  on 
behalf  of  the  EMC's  and  the  Electricities 
are  hereby  granted;  Provided,  however, 
that  the  participation  of  such  interve- 
ners shall  be  limited  to  matters  affecting 
the  rights  and  interests  specifically  set 
forth  in  their  respective  petitions  to  In- 
tervene; and  Provided,  further,  that  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  that  they  or 
any  of  them  might  be  aggrieved  because 
of  any  order  or  orders  Issued  by  the  Com- 
mission in  this  proceeding. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose, (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  Initial 
conference  in  this  proceeding  on  May  13. 
1976,  at  10:00  a.m.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426.  Said  Presiding  Administra- 
tive Law  Judge  is  hereby  authorized  to 
establish  all  procedural  dates  and  to  rule 
upon  aU  motions  (with  the  exception  of 
petitions  to  inter\'ene,  motions  to  dismiss, 
as  provided  for  In  tlie  Rules  of  Practice 
and  Procedure. 

(D)  CP&L,  within  thirtj-  days  of  tiie 
Issuance  of  this  order,  shall  file  its  pre- 
pared testimony  and  exhibits  on  the  just- 
ness and  reasonableness  of  its  proposed 
fuel  adjustment  clause. 

(E)  The  Commission's  Secretary  shall 
cause  prompt  publication  of  this  order  to 
be  issued  in  the  Federal  Register. 

By  the  Commission. 

fsEAL]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc. 76-10058  Filed  4-7-76:8:45  ami 


*  The  proposed  fuel  adjustment  clause  will 
be  superseded  by  CP&L's  recent  flllug  In 
Docket  No.  ER76-495.  That  filing.  Incorporat- 
ing a  revised  fuel  clause  as  well  as  a  pro- 
posed rate  Increase,  was  accepted  and  sus- 
pended for  two  months  by  Commission  order 
Issued  February  27,  1976.  The  superseding 
fuel  clause  win  be  permitted  to  become  ef- 
fective May  1,  1976. 


[Docket  No.  ER76-533I 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  and  Setting  Pro- 
cedures 

March  31, 1976. 

On  March  1,  1976  Central  Vermont 
Public  Service  Corporation  (Central  Ver- 
mont) tendered  for  filing  revised  tariff 
sheets'  which  would  raise  Central  Ver- 
mont's rates  to  certain  of  its  wholesale 


'  See  Appendix  A. 
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customers.*  The  proposed  rates  are  de- 
signed to  Increase  Central  Vermont's 
revenues  by  $926,668  based  upon  a  1976 
test  year.  The  proposed  effective  date  is 
April  1,  1976.  Notice  of  the  filing  was 
Issued  March  9,  1976  with  comments  and 
petitions  to  Intervene  due  on  or  before 
March  22.  1976.  Because  the  proposed 
rates  have  not  been  shown  to  be  just  and 
resisonable,  the  Commission  herein  sus- 
pends the  use  thereof  for  five  months. 

In  support  of  Its  rate  Increase  Central 
Vermont  states  that  it  is  curently  facing 
a  financial  crisis  which  requires  it  to  seek 
14.5%  return  on  common  equity  (10.48% 
overall)  in  order  to  finance  its  antici- 
pated $80  million  construction  program. 
The  Instant  filing  has  not  been  shown  to 
be  just  and  reasonable  and  may  be  un- 
just, imreasonable,  imduly  discrimina- 
tory or  otherwise  luilawful.  Accordingly, 
the  Commission  shall  suspend  the  use  of 
Central  Vermont's  tariff  sheets  as  filed 
herein  imtil  September  1, 1976  when  they 
shall  become  effective  subject  to  refund. 

Notices  and  petitions  to  intervene  have 
been  filed  by  the  Vermont  Public  Service 
Board  and  Jointly  by  New  Hampshire 
Electric  Cooperative.  Inc.,  and  Woods- 
ville,  Fire  E>istrlct  (Customers).  Good 
cause  exists  to  grant  these  petitions. 

The  C\istomers  request  summary  dis- 
position of  (TVPSC's  use  of  tax  normali- 
zation in  calculating  Income  taxes  for 
cost  of  service  purposes.  Inasmuch  as  the 
Commission  has  before  It  applications  for 
rehearing  of  Order  530-A,  action  on  this 
issue  will  be  deferred  pending  a  final 
order  in  that  rulemaking  docket. 

Certain  of  Central  Vermont's  filed  re- 
vised sheets  are  of  a  housekeeping  nature 
and  accordingly  will  not  be  suspended. 
These  sheets  are  the  table  of  contents 
and  the  index  of  purchasers. 

The  Commission  finds.  (1)  Central 
Vermont's  tariff  sheets  as  filed  effecting 
a  rate  Increase  should  be  accepted  for 
filing  and  suspended  until  September  1, 
1976.  when  they  will  be  permitted  to  be- 
come effective  subject  to  refund,  and  sub- 
ject to  the  conditions  specified  below. 

(2)  The  above  named  petitioners 
should  be  allowed  to  intervene  in  their 
proceedings. 

The  Commission  orders.  (A)  Central 
Vermont's  Third  Revised  Sheet  No.  2 
and  First  Revised  Sheet  No.  4  are  hereby 
accepted  for  filing  to  become  effective 
April  1,  1976. 

(B)  Central  Vermont's  Third  Revised 
Sheet  No.  14,  Fourth  Revised  Sheet  Nos. 
15  and  16.  and  Third  Revised  Sheet  Nos. 
17  and  18  are  hereby  accepted  for  filing 
and  suspended  until  September  1.  1976. 
to  become  effective  subject  to  refund, 
subject  to  the  conditions  specified  below. 

(C)  The  above  named  parties  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and  Reg- 


ulations of  the  Commission;  Provided, 
however,  that  participation  of  such  In- 
tervenors  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  their  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed- 
ing. 

(D)  An  Initial  conference  In  this  pro- 
ceeding will  be  held  at  10:00  a.m.,  April 
29,  1976,  at  the  Federal  Power  Commis- 
sion, 825  North  Capital  Street,  N.E.. 
Washington,  D.C.  20426.  A  Presiding  Ad- 
ministrative Law  Judge  to  be  designated 
by  the  CThlef  Administrative  Law  Judge 
for  that  purpose  (See  Delegation  of  Au- 
thority, 18  CFR  3.5(d))  shall  preside  at 
the  hearing  in  this  proceeding,  with  au- 
thority to  establish  and  change  all  pro- 
cedural dates,  and  to  rule  on  all  motions 
(with  the  sole  exception  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss,  as  provided 
for  in  the  Rules  of  Practice  and  Proce- 
dure). 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

(F)  APS  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
poseid  increased  rates  filed  herein,  as  re- 
quired by  Section  35.19a  of  the  Commis- 
sion Regiilatlons,  18  CFR  Section  35.19a. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

(sEAil  Kenneth  F.  Plumb, 


Secretary. 
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'Hyde  Park  Water  &  Light  Department; 
Johnson  Water  &  Light  Department:  Ludlow 
Klectrlc  Department;  WoodsvlUe  Plre  Dis- 
trict Water  &  Light  Department:  New 
Hampshire  Electric  Cooperative,  Inc.:  Allied 
Power  &  Light  Company;  Rochester  Electric 
Light  &  Power  Company  and  Vermont  Mar- 
ble Company:  Connecticut  Valley  Electric 
Company,  Inc. 


CENTRAL  VERMONT  PUBLIC  SEKVICE  CORPORATION 

Piled:  March  1. 1976. 

Nature :  Change  In  tariff  rates. 

Designation  Description 

Third  Revised  Sheet  No.  2,  Table     ot     Con- 

( Supersedes     2nd     Re-  tents, 
vised  Sheet  No.  2) 

First  Revised  Sheet  No.  4,  Index     at     Pur- 

( Supersedes       Original  chasers. 
Sheet  No.  4) 

Third  Revised  Sheet   No.  Resale        Service 

14.    (Supersedes  Second  Rate  Schedules 

Revised  Sheet  No.  14)  R-6  and  R-5A. 


Fourth     Revised     Sheets  Do. 

Nos.  15  and  16,  (Super- 
sedes Second  Revised 
Sheet  Noe.  15  and  16) 

Third  Revised   Sheet  No.  Do. 

17,  (Supersedes  Second 
Revised  Sheet  No.  17) 

Third  Revised  Sheet  No.     General      Terms 

18,  (Supersedes  Second        and  CondlUons 
Revised  Sheet  No.  18)  for  Resale 

Service. 

(TO  Doc.76-10039  PUed  4-7-76;8:45  am) 


(Docket  Nos.  RP73-66  {POA76-3)l 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Extension  of  T)m« 

March  30,  1976. 

On  March  22,  1976,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed  a  motion  to  extend  the  time  for 
complying  with  ordering  paragraph  (P) 
of  order  issued  on  February  27,  1976.  in 
the  above-entitled  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  Colum- 
bia must  comply  with  the  filing  require- 
ments of  ordering  paragraph  (F)  of  the 
above  order  is  extended  from  March  28, 
1976  to  and  including  April  27,  1976. 

Kenneth  F.  Plttmb. 
Secretary. 

(PR  Doc.76-10046  PUed  4-7-76:8:45  am) 


(Docket  No.  RP76-1 14] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Subst'rtute  Tariff  Sheet 

March  31.  1976. 

Take  notice  that  on  March  22.  1976, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  Sub- 
stitute Fourteenth  Revised  Sheet  No.  4 
to  be  effective  January  15.  1976. 

East  Tennessee  states  that  the  sole 
purpose  of  the  revised  tariff  sheet  Is  to 
correct  an  error  made  by  East  Tennessee 
in  its  filing  of  December  15,  1975,  with 
respect  to  the  design  of  its  rates.  East 
Tennessee  states  that  Substitute  Four- 
teenth Revised  Sheet  No.  4  reflects  a  re- 
vision in  rate  design  to  reflect  the  classi- 
fication of  gas  supply  demand  costs  on 
an  "as-billed"  basis  entirely  as  demand 
so  that  East  Tennessee's  25-75  rates 
which  became  effective  on  January  15, 
1976,  will  fully  comply  with  the  method 
adopted  in  Opinion  No.  671  in  United 
Gas  Pipe  Line  Company.  The  company 
also  states  that  the  rates  on  Substitute 
Fourteenth  Revised  Sheet  No.  4  are  based 
on  the  same  total  jurisdictional  cost  of 
service  underlying  the  rates  in  the  De- 
cember 15  .1975  filing  which  the  Commis- 
sion accepted  to  be  effective  on  January 
15,  1976,  subject  to  refund.  Finally.  East 
Tennessee  states  in  all  other  respects  this 
tariff  sheet  is  identical  to  that  filed  on 
December  15,  1975,  in  the  above-cap- 
tioned  docket. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  parties 
shown  on  the  certificate  of  service  at- 
tached to  the  December  15,  1975,  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  April  16, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
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petition  to  intervene;  provided,  however, 
that  any  person  who  has  previously  filed 
a  petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 


(PR  Doc  76-10049  PUed  4-7-76;8; 


T 


am] 


(Docket  Nos.  RP72-155  and  RP7S-39 
(PGA76-2)  I 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Increase  and  Staying  Pro- 
cedures With  Respect  to  Certain  Small 
Producer  Purchases 

March  31,  1976. 

On  February  23,  1976.  the  El  Paso 
Natural  Gas  Company  (El  Paso)  ten- 
dered for  filing  proposed  revised  tariff 
sheets  to  its  FPC  Gas  Tariff  refiecting 
two  purchased  gas  adjustment  clause 
(PGA)  rate  Increases.'  The  first  Is  a  3.53^ 
per  Mcf  Increase  for  sales  under  its  Tar- 
iff, Volume  Nos.  1.  2,  and  2 A  of  Group  I, 
covering  all  sales  except  a  portion  of  pro- 
duction system  sales  under  2A,  Group  II. 
That  Increase  reflects  (1)  a  4.20^  per 
Mcf  ($49.9  million  per  year)  increase  in 
the  average  cost  of  gas  and  (2)  a  0.67^ 
per  Mcf  reduction  (from  4.22<»  per  Mcf  to 
3.55rf  per  Mcf)  in  the  surcharge  to  recoup 
the  balance  in  the  deferred  account.  The 
second  is  a  PGA  rate  Increase  of  12. 30^ 
per  Mcf  for  sales  under  Volume  2A,  group 
n,  refiecting  (Da  7.41^  per  Mcf  Increase 
($73,700  per  year)  In  the  cost  of  gas  and 
(2)  a  4.89^  per  Mcf  increase  in  the  sur- 
charge (from  4.31^  per  Mcf  to  9.20^  per 
Mcf)  to  recoup  the  balance  in  the  de- 
ferred accoimt. 

El  Paso  requests  a  proposed  effective 
date  of  AprU  1,1976. 

Public  notice  of  this  filing  was  issued 
on  February  27,  1976.  with  all  protests, 
comments,  petitions  to  Intervene  due  on 
or  before  March  15.  1976.  No  comments 
were  received. 

The  Commission's  review  of  this  fil- 
ing indicates  that  the  rates  Included 
therein  are  based  in  part  on  small  pro- 
ducer and  60  day  emergency  purchases 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  Nos.  742  and  699-H  as  appli- 
cable. Therefore  the  proposed  rates  have 
not  been  shown  to  be  just  and  rea.sonable 
and  may  be  unjust,  unreasonable,  im- 
duly discriminatory  or  otherwise  unlaw- 
ful. Accordingly,  El  Paso's  proposed 
Increased  rates  and  charges  shaU  be  sus- 
pended for  one  day  until  April  2,  1976, 
when  thev  shall  become  effective,  sub- 
ject to  refund. 

With  regard  to  the  issue  of  the  small 
producer  purchases  described  above, 
other  than  those  small  producer  pur- 


NOTICES 

chases  made  pursuant  to  the  Commis- 
sion's 60  day  emergency  sales  regulation, 
we  shall  defer  establishing  a  hearing 
schedule  for  this  matter  pending  Com- 
mission action  on  rehearing  of  Opinion 
No.  742'  and  the  proposed  rulemaking 
in  Docket  No.  RM76-5.' 

Notwithstanding  the  deferral  of  a 
procedural  schedule  on  the  small  pro- 
ducer issue.  El  Paso  shall  file  within  15 
days  of  the  date  of  this  order,  a  list 
of  the  small  producers,  other  than  small 
producers  making  60-day  emergency 
sales,  reflected  in  the  instant  filing  who 
are  making  sales  at  rates  in  excess  o!  the 
"130%  formula  "  rates. 

With  regard  to  the  60-day  emergency 
purchases  the  Commission  noted  in 
Opinion  No.  699-B'  that  a  pipeline 
would  be  entitled  to  include  in  its  pur- 
chased gas  costs  a  rate  for  such  pur- 
chases "which  a  reasonably  prudent 
pipeline  purchaser  would  pay  for  gas 
under  the  same  or  similar  circum- 
stances." To  assist  in  Commission  review 
of  the  60 -day  emergency  purchases  and 
in  determining  whether  a  public  hear- 
ing is  necessary  thereon.  El  Paso  shall 
be  required  to  file  and  serve  on  all  its 
customers  and  interested  state  commis- 
sions within  thirty  days  of  the  Issuance 
hereof  the  following  information:  (1) 
the  pipeline's  need  for  the  gas.  (2)  the 
availability  of  other  gas  supplies,  (3) 
the  amount  of  gas  pm-chased  under  each 
60-day  transaction,  (4)  a  comparison  of 
each  emergency  purchase  price  with  ap- 
propriate market  prices  in  the  same  or 
nearby  areas,  and  (5)  the  relationship 
between  the  purchaser  suid  the  seller. 
Upon  receipt  of  this  information,  it  will 
be  duly  noticed  for  receipt  of  comments 
with  respect  thereto.  Should  the  Com- 
mission's review  Indicate  that  the  in- 
formation filed  and  any  comments  re- 
lated thereto,  meets  the  criterion  set 
forth  In  Opinion  No.  66^-B,  the  Com- 
mission shall  terminate  the  proceedings 
and  relieve  El  Paso  of  its  refund  obliga- 
tion. Should  the  Commission's  review  of 
the  information  and  any  comments  re- 
lated thereto  indicate  that  further  pro- 
ceedings are  required  as  to  any  or  all  of 
the  60-day  emergency  purchases  they 
would  be  established  by  subsequent 
order. 

The  Commission's  review  of  El  Paso's 
claimed  increa.sed  purchased  gas  costs 
indicated  that  they  comply  with  the 
standards  set  forth  in  Docket  No.  R^06 
except  for:  (1)  that  portion  of  small 
producer  purchasers  in  excess  of  the  rate 
levels  established  In  Opnlon  742;  (2) 
that  portion  of  60  day  emergency  pur- 
chases from  parties  other  than  small 
producers  at  rates  in  excess  of  the  rate 
levels  established  in  Opinion  699-H;  £md 
(3)  costs  associated  with  overriding 
royalty  payments.  Accordingly  we  shall 


'  Substitute  Sixteenth  Revised  Sheet  No. 
8-B  to  Original  Volume  No.  1:  Substitute 
Sixth  Revised  Sheet  No.  1-D  to  Third  Re- 
vised Volume  No.  2;  Substitute  Eighth  Re- 
vised Sheet  No.  1-C  and  Fourth  Revlaed  Bheet 
No.  1-D  to  Ortclnal  Volume  No.  2A. 
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permit  El  Paso  to  file  a  revised  tariff 
sheet  to  become  effective  April  1,  1976 
to  reflect  the  inclusion  of  these  approved 
costs. 

The  proposed  surcharge  to  clear  El 
Paso's  unrecovered  purchased  gas  cost 
account  (Account  191)  is  based,  in  part, 
on  $26,941  of  special  unrecovered  over- 
riding royalty  payments  which  El  Paso 
had  included  in  Account  191."  Although 
El  Paso  has  previously  been  permitted 
to  recover  unrecovered  royalty  payments 
by  a  special  surcharge  to  its  rates,'  El 
Paso  has  not  been,'  and  should  not  be, 
permitted  to  collect  such  costs  through 
its  PGA  clause  because  overriding 
royalty  payments  do  not  fit  within  the 
definition  of  purchased  gas  costs  as  de- 
fined by  Section  154.38(d)(4)  of  the 
Regulation.  Accordingly,  El  Paso's  re- 
quest to  collect  unrecovered  overriding 
royalty  payments  by  a  surcharge  to 
clear  the  balance  in  Account  191  under 
El  Paso's  PGA  clause  shall  be  denied. 
However,  since  elimination  of  the 
royalty  payments  costs  from  the  pro- 
posed surcharge  to  clear  Account  191 
will  have  no  rate  impact  In  the  Instant 
filing.  El  Paso  will  not  be  required  to 
file  revised  tariff  sheets  to  reflect  elimi- 
nation of  such  costs  but  will  instead  be 
required  to  adjust  Account  191  to  reflect 
elimination  of  such  costs. 

Tfie  Commission  finds.  (1)  It  is  nec- 
esary  and  appropriate  to  aid  In  the  en- 
forcement of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  issue  of  small 
producer  purchases  other  than  those 
small  producer  purchases  made  pur- 
sant  to  the  Commission's  60-day  emer- 
gency sales  regulation  be  deferred 
pending  further  Commission  order,  and 
that  El  Paso's  filing  of  February  23 
1976,  be  accepted  for  filing  and  sus- 
pended for  one  day  to  become  effective 
April  2,  1976,  subject  to  refund,  as  here- 
inafter ordered  and  conditioned. 

(2)  El  Paso  should  file  with  the  Com- 
mission a  list.  Including  addresses,  of  the 
small  producers  other  than  small  pro- 
ducers under  60-day  emergency  purchase 
sales,  from  whom  it  purchased  gas  at 
rates  in  excess  of  the  "130%  foi-mula" 
established  in  Opinion  No.  742. 

(3)  The  claimed  Increased  costs  in- 
cluded in  El  Paso's  filing  have  been  re- 
viewed and  found  in  compliance  with 
the  standards  set  forth  in  Docket  No.  R- 
406  with  the  exception  of :  ( 1 )  that  por- 
tion of  small  producer  purchases  in  ex- 
cess of  the  rate  levels  established  in 


• PPC Issued  August  28.  1975,  In 

Docket  No.  R-393. 

•  Small  Producers,  Docket  No.  RM76-6, 
Notice  oX  Proposed  Rulemaking,  Issued  Au- 
gust 28,  1975. 

* PPC Issued  September  9,  1976, 

tn  Docket  No.  R-389-B. 


'  El  Paso  recovered  most  of  Its  royalty  pay- 
ments by  a  special  surcharge  which  was 
approved  by  the  Commission  and  the  $26,941 
represents  the  unrecovered  portion  of  the 
rojralty  payments  not  recovered  by  the  spe- 
cial surcharge. 

•  El  Paso  Natural  Gas  Compant/,  Docket 
Nos.  RP73-104  and  RP74-57,  and  Docket 
Noe.  RP74-22,  RP74-23.  CP74-314.  order  Is- 
sued on  Febrxiary  24.  1975.  as  amended  by 
order  issued  March  19,  1975;  El  Paso  Natural 
Gas  Company,  Docket  Nos  RP73-155.  RP73- 
104,  RP74-22.  RP74-23,  RP74-57,  and  CP74- 
3l4(POA75-2),  order  issued  on  March  31, 
1975. 

'See  Appendix.    ^ 
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Opinion  742;  <2)  that  portion  of  60  day 
emergency  purchases  from  parties  other 
than  small  producers  at  rates  In  excess 
of  the  rate  levels  established  In  Opinion 
699-H;  and  (3)  costs  associated  with 
overriding  royalty  pajonents. 

The  Commission  orders.  (A)  El  Paso's 
filing  of  February  23,  1976,  is  hereby  ac- 
cepted for  filing  and  suspended  for  one 
day.  imtil  April  2.  1976  when  it  shall  be 
made  effective,  subject  to  refund. 

I B  •  The  hearing  procedures  on  the  is- 
sue of  small  producer  purchases,  other 
than  small  producer  purchases  made 
piu'suant  to  the  Commission's  60-day 
emergency  sales  regulation,  in  excess  of 
the  rate  levels  prescribed  by  Opinion  No. 
742.  are  hereby  deferred  pending  further 
Commission  order. 

(C»  Within  15  days  of  the  date  of  this 
order.  El  Paso  shall  file  with  the  Com- 
mission a  list,  including  addresses,  of  the 
small  producers  other  than  small  pro- 
ducers xmder  60-day  emergency  purchase 
sales,  from  whom  it  purchased  at  rates 
in  excess  of  the  rate  level  provided  for 
by  Opinion  No.  742. 

iD)  Within  15  days  of  the  date  of  is- 
suance of  this  order.  El  Paso  may  file  a 
revised  tariff  sheet  to  become  effective 
April  1,  1976,  which  reflects  those 
claimed  increased  purchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  those  claimed  increased  costs  as- 
sociated with  that  portion  of  small  pro- 
ducer pmxhases  in  excess  of  the  rate 
levels  resulting  from  the  "130%  formula" 
prescribed  by  Opinion  742;  that  portion 
of  the  60-day  emergency  purchases  from 
producers  other  than  small  producers 
in  excess  of  the  rate  levels  prescribed 
in  Opinion  699-H;  and  those  costs  asso- 
ciated with  special  overriding  royalty 
payments. 

(E)  To  assist  in  Conunission  review  of 
the  60-day  emergency  purchases  and  in 
determining  whether  a  public  hearing  is 
necessary  th,reon.  El  Paso  shall  be  re- 
quired to  file  and  serve  on  all  its  cus- 
tomers and  interested  state  conunissions 
within  thirty  days  of  the  issuance  hereof 
the  following  information :  ( 1 )  the  pipe- 
line's need  for  the  gas,  (2)  the  availa- 
bility of  other  gas  supplies,  (3)  the 
amount  of  gas  purchased  under  each  60- 
day  transaction,  (4)  a  comparison  of 
each  emergency  purchase  price  with  ap- 
propriate market  prices  in  the  same  or 
nearby  areas,  and  (5)  the  relationship 
between  the  purchaser  and  the  seller. 
Upon  receipt  of  this  Information,  It  will 
be  duly  noticed  for  receipt  of  comments 
with  respect  thereto.  Should  our  review 
indicate  that  the  information  filed,  and 
the  comments  related  thereto,  meet  the 
criterion  set  forth  in  Opinion  No.  699-B, 
we  shall  terminate  the  proceedings  and 
relieve  Mid  Louisiana  of  its  refund  obli- 
gation. Should  our  review  of  the  infor- 
mation and  any  comments  related 
thereto  indicate  that  further  proceed- 
ings are  required  as  to  any  or  all  of  the 
60-day  emergency  purchases  they  would 
be  established  by  subsequent  order. 

(F)  EI  Paso  shall  adjust  its  Account 
191  to  reflect  elimination  of  $26,941  in 
special  imrecovered  overriding  royalty 
payments. 


NOTICES 

(O)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued 
in  the  Federal  Register. 

By  the  Commission. 

rscALl  Kenneth  F.  PtuifB, 

Secretary. 
Appendix 

This  is  to  advise  that  the  subject  tariff 
sheets  containing  a  revised  POA  rate  in- 
crease have  been  accepted  for  filing  effective 
April  1,  1975.  However,  your  proposal  to  place 
in  your  Unrecovered  Purchased  Oas  Cost  Ac- 
count any  excess  or  deficiency  collected  under 
your  surcharge  for  royalty  payments  has 
been  denied.  Tou  may  however,  establish  a 
separate  account  for  this  purpose. 

This  acceptance  for  filing  shall  not  be 
construed  as  a  waiver  of  the  reqvilrements 
of  Section  7  of  the  Natural  Oas  Act,  as 
amended;  nor  shall  It  be  construed  as  con- 
stituting approval  of  the  referenced  filing  or 
of  any  rate,  charge,  classification,  or  any  rule, 
regulation  or  practice  affecting  such  rate  or 
service  contained  in  your  tariff;  nor  shall 
such  acceptance  be  deemed  as  recognition 
of  any  claimed  contractual  right  or  obliga- 
tion associated  therewith:  and  such  accept- 
ance is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  proceed- 
ing now  (lending  or  hereafter  instituted  by 
or  against  your  company. 

By  direction  of  the  Commission. 

IFR  DOC76-10057  Piled  4-7-76:8:45  am| 


(Docket  No.  RP76-241 
FLORIDA  GAS  TRANSMISSION  CO. 
Proposed  Changes  in  Rates  and  Charges 
March  31,  1976. 

Talce  notice  that  on  March  15.  1976, 
Florida  Gas  Transmission  Company 
(Florida  Gas),  Post  Office  Box  44,  Win- 
ter Parle,  Florida  32789,  tendered  for 
filing  First  Substitute  Ninth  Revised 
Sheet  No.  3-A,  Thirteenth  Revised  Sheet 
No.  4  and  Third  Revised  Sheet  No.  5  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1,  containing  changes  in  resale  rates  and 
tariff  provisions  in  its  Rate  Schedule  G 
and  1  for  effectiveness  on  April  15,  1976. 

Florida  Gas  states  that  the  resale 
rates  originally  filed  in  Docket  No.  RP 
76-24  on  October  15.  1975,  and  suspended 
by  Commission  order  issued  November 
14,  1975,  do  not  reflect  subsequent 
changes  in  rates  resulting  from  pur- 
chased gas  cost  adjustments  which  be- 
came effective  on  January  2,  1976  (Dock- 
et No.  RP72-136,  PGA76-1>.  Florida 
Gas  further  states  that  it  agreed  in  a  re- 
cent settlement  submitted  on  February 
24,  1976  in  Docket  No.  RP75-53,  a  prior 
Florida  Gas  rate  proceeding,  to  file  a 
revision  to  Its  Rate  Schedule  G  to  eli- 
minate a  discoimt  provision  therein,  ap- 
plicable to  heating  and  air  conditioning 
gas,  coincident  with  the  effectiveness  of 
its  revised  rates  In  Docket  No.  RP76-24. 
According  to  Florida  Gas,  the  revised 
tariff  sheets  (First  Substitute  Ninth  Re- 
vised Sheet  No.  3-A,  Thirteenth  Revised 
Sheet  No.  4  and  Third  Revised  Sheet  No. 
5)  incorporate  the  adjustments  In  Its 
Rate  Schedules  G  and  I  rates  originally 
filed  In  Docket  No.  RP76-24  to  reflect 
current  purchase  gas  costs  and  the  ef- 


fect of  the  elimination  of  the  discount 
provision  In  Rate  Schedule  G. 

A  comparison  between  the  Docket  No. 
RP76-24  rates  as  originally  filed  and 
those  proposed  to  be  made  effective  on 
April  15,  1976  in  the  revised  tariff  sheets 
submitted  with  this  filing  Is  as  follows: 


Centa  per  thenu 

As  filed        As  revised 

R."»te  sobedule  O 

.  ..               8.864                   R  340 

Rate  schedule  1.. 

7.022                  7  UNO 

The  anniial  effect  of  the  proposed  re- 
vised rates  Is  an  increase  of  $387,000 
above  the  Docket  No.  RP76-24  as  origi- 
nally filed,  based  on  test  period  sales. 

In  its  filing.  Florida  Gas  also  ten- 
dered Second  Substitute  Ninth  Revised 
Sheet  No.  3-A  as  an  alternate  revision 
in  its  Rate  Schedule  G  and  I  resale  rates 
for  effectiveness  on  April  15,  1976.  Ac- 
cording to  Florida  Gas,  the  alternate 
tariff  sheet  refiects  an  adjustment  to 
the  Rate  Schedule  G  and  I  rates  as 
originally  filed  in  Docket  No.  RP76-24 
to  refiect  the  necessary  revisions  In  the 
suspended  rates  for  only  current  pur- 
chased gas  costs.  Florida  Gas  states  that 
the  alternate  revised  tariff  has  been  filed 
In  the  event  that  the  Commission  de- 
clines to  grant  the  necessary  waivers  and 
permissions  to  allow  the  elimination  of 
the  discount  provision  in  Rate  Schedule 
G. 

Florida  Oas  states  that  a  copy  of  its 
filing  has  been  served  upon  all  customers 
purchasing  gas  under  its  FPC  Gas  Tariff, 
Original  Volume  Nos.  1  and  2  and  the 
Florida  Pubhc  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  flle  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
DC,  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  12, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  aopro- 
prlate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  flle  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-10060  Piled  4-7-76:8:45  am) 


[Docket  No.  E-9520I 

ILLINOIS  POWER  CO. 

Report  of  Distribution  of  Refunds 

March  31,  1976. 
On  March  19,  1976,  Illinois  Power 
Company  (Illinois  Power)  tendered  for 
filing  Its  verified  Report  of  Distribution 
of  Refunds,  with  interest  on  all  amoimts 
collected  from  the  Village  of  Ladd 
(Ladd)  and  the  City  of  Oglesby  (Ogles- 
by)  In  excess  of  the  rates  In  effect  prior 


to  January  1, 1976.  This  refund  was  made 
in  accordance  with  ordering  paragraph 
(c»  of  Commission  "Order  Denying  Mo- 
tion to  Reject,  Modifying  Proceedings 
and  Ordering  Refunds"  Issued  in  this 
docket  on  March  8, 1976. 

Illinois  Power  states  that  the  anioimts 
refunded  to  Ladd  and  Oglcsb.v  were 
computed  on  the  basis  of  excess  revenue 
collected  under  the  rate  in  effect  on  and 
after  January  1, 1976. 

The  Commission's  Marcii  8.  1976  Or- 
der authorized  Illinois  Power  to  con- 
tinue charging  Cedar  Point  Light  and 
Water  Company  (Cedar  Point)  under 
the  rate  proposed  in  this  proceeding.  Ac- 
cordingly Illinois  Power  Is  continuing 
to  bill  Cedar  Point  under  the  proposed 
incerased  rate  that  became  effective  af- 
ter the  suspension  period. 

Illinois  Power  states  that  a  copy  of 
this  report  has  been  mailed  to  Commis- 
sion Staff  Counsel  and  all  parties  of 
record. 

Kenneth  F.  PlOmb, 
Secretary. 

|PR  Doc.76   10052  Piled  4-7-76:8:46  ani| 


lit  I  Docket  No.  ER76^667 1 

b  THE  KANSAS  POWER  AND  LIGHT  CO 

Renewal  Contract  Rling 

March  31.  1976. 

Take  notice  that  on  March  18,  1976, 
The  Kansas  Power  and  Light  Company 
(Company)  tendered  for  filing  a  newly 
executed  renewal  contract  dated  March 
1,  1976  with  the  City  of  Robinson,  Kan- 
sas for  wholesale  electric  service  to  that 
community.  Company  states  that  the 
filing  is  a  renewal  of  a  similar  contract 
dated  March  1,  1966  and  designated  KPL 
Schedule  FPC  No.  fO. 

The  requested  effective  date  of  the 
new  contract  Is  April  1,  1976  and  Com- 
pany requests  waiver  of  notice  require- 
ments since  it  states  that  there  are  no 
changes  in  conditions  of  service  and  the 
applicable  rate  schedule  WSM-75  was 
orciered  by  the  Commission  in  Docket 
No.  ER76-39  to  become  effective  Octo- 
ber 1,  1975  subject  to  refimd  pending 
final  orders  in  that  docket. 

Company  states  that  the  contract  has 
been  executed  by  both  parties  and  that 
copies  of  the  contract  have  been  mailed 
to  the  City  of  Robinson  and  to  the  Kan- 
sas State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


NOTICES 

flling  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-I00i5  Filed  4-7   76:8:45  am  | 
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[Docket  No.  ID   17721 
JACK   LLOYD  ' 
Application 

March  31  1976. 
Take  notice  that  on  Februar>'  10,  1976, 
Jack  Lloyd  "Applicant',  Vice  President 
of  Appalachian  Power  Company,  Roa- 
noke, Virginia,  filed  an  application  pur- 
suant to  Section  305 <b)  of  the  Federal 
Power  Act  to  hold  the  following  posi- 
tions; 

Vice    President  '    Appalachian    Power    Com- 
pany  (Appalachian  Power)    Public  Utility. 

Director  -  Kanawha  Valley  Power  Company 
(Kanawha  Valley)   Public  Utility. 

Appalachian  Power  serves  1.655  com- 
munities and  a  population  of  1,550,000 
in  a  7,740  square  mile  area  in  western 
Virginia  and  southern  and  western  West 
Virginia.  Kanawha  Valley  owns  and  op- 
erates three  hydro-electric  generating 
stations.  All  of  the  available  energy  is 
sold  to  Appalachian  Power. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  relerence  to  such 
application  should,  on  or  before  April 
26,  1976,  file  with  the  Federal  Power 
Commission,  In  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R.  1.8  or 
1.10 ».  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
tennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  Intervene  In  accordance  with 
tlie  Commission's  Rules.  The  application 
is  on  file  with  the  «.ommission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.76-10053  Filed  4  7  76:8:45  ani) 


I  Docket  No    RP73-91    (PGA76  2)  | 

Mcculloch  interstate  gas  corp. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Adjustment,  Permitting 
Intervention  and  Deferring  Hearing  Pro- 
cedures 

March  31,  1976. 
On  Febi-uary  17,  1976,  McCuUoch  In- 
terstate Gas  Corporation  ("McCulloch") 
tendered  for  filing  Seventh  Revised  Sheet 


•  Elected  to  this  position  on  October  14, 
1975. 

-  Elected  to  this  position  on  December  18. 
1975. 

'Subsidiary  of  Appalachian  Power  which 
Is  a  subsidiary  of  American  Electric  Power 
Company,  Inc. 


MM7 

No  32  to  its  FPC  Gas  Tariff  Original  Vol- 
ume No.  1.  The  proposed  tariff  sheet  pro- 
vides for  a  purchased  gas  adjustment 
rate  increase  of  12.12f*  per  MMBtu.  Ac- 
cording to  McCulloch,  its  proposed  rate 
increase  is  to  recover  thj  balance  in  its 
unrecover?d  pur  hn^cd  gas  cost  account 
as  of  December  31,  1D74  and  December 
:<1.  1975.  and  to  provide  for  a  current  gas 
cost  adjustment  to  recover  the  higher 
cost  of  gas  purchases  which  it  is  pres- 
et ntly  incurring.  McCulloch  requests  that 
!  '^  propored  rot')  "'^'"roase  become  efTec- 
tivcon  April  1,  1976. 

Public  notice  of  McCullcch's  filing  wa.s 
is.sued  on  February  20,  1976,  with  pro- 
tests, comments  and  petitions  to  intei- 
vene  due  on  cr  be'n'-e  T*^?rch  8, 1976. 

On  March  8,  1976.  Colorado  Interstate 
Gas  Comnany  (CIG)  fl'ed  a  Protest  and 
Petition  to  Intervene.  CIG  alleges  that 
the  base  tariff  rate  proposed  in  McCul- 
loch's  instant  fllin<T  is  incorrect.  We  note 
that  the  approprI^te  base  tariff  rate  is 
presently  at  issue  in  Docket  No.  RP75-98 
.Accordingly,  we  shall  order  that  the  de- 
tei-mination  of  the  proper  ba.se  tariff 
rate  in  the  instant  crocket  shall  be  sub- 
ject to  the  outcoTie  of  the  proceeding  in 
Docket  No.  RP75-18. 

Our  review  of  Mc'^uPoch's  flling  indi- 
cates that  the  proposed  rate  is  based  in 
part  on  small  producer  purchases  in  ex- 
cp.ss  of  the  rate  l-^Vi-^is  nre^^cribed  in  Opin- 
ion Nos.  742.  Therefore  the  proiJosed 
rate  has  not  been  shown  to  be  just  and 
reasonable  and  mav  be  unjust,  unrea- 
sonable, unduly  discriminators'  or  other- 
wise unlawful.  Aocordinglv,  we  shall  ac- 
cept the  proposed  tariff  sheet  for  filing, 
and  we  shall  suspend  its  effectiveness  for 
one  day  until  April  2.  1976,  when  it  shall 
become  effective  subject  to  refund  as 
hereinafter  ordered  ?rd  conditioned.  We 
sliall  defer  establishing  a  hearing 
schedule  for  this  matter  pending  Com- 
mission action  on  rehearing  of  Opinion 
No.  742  and  the  pronosed  rulemaking  in 
Docket  No.  RM76-5.- 

Notwithstanding  our  deferral  of  es- 
tablishing a  procedural  schedule  for  the 
small  producer  issue,  McCulloch  shall 
file  within  fifteen  (15)  days  of  the  issu- 
ance of  this  order  a  list  of  the  small  pro- 
ducers making  s^les  reflected  in  the  in- 
stant filing  which  are  in  excess  of  the 
•'130'^;  formula"  rates  prescribed  by 
Opinion  No.  742. 

Our  review  of  those  claimed  increased 
purchased  gas  costs  contained  in  Mc- 
culloch's filing,  other  than  those 
claimed  increased  costs  associated  witii 
that  portion  of  small  producer  pur- 
chases in  excess  of  rate  levels  prescribed 
by  the  "13070  formula"  prescribed  in 
Opinion  No.  742,  indicates  that  they 
should  be  approved  as  being  in  compli- 
ance with  the  standards  set  forth  in 
Docket  No.  R-406.  Accordingly,  we  shall 
permit  McCulloch  to  file  a  revised  tariff 


' FPC ,  ls.sued  August  28,  1976.  In 

Docket  No.  R-393. 

» Small  Producers,  Docket  No.  RM76  6, 
Notice  of  Proposed  Rulemaking,  l.s.«ued  Au- 
gust 28,  1975. 
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sheet  to  become  effective  April  1,  1976. 
which  reflect  the  costs  in  McCulloch's 
filing  which  are  in  conformance  with 
Docket  No.  R-406,  as  Indicated  above. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  the  tariff  sheet  filed  by 
McCulloch  on  February  17,  1976,  be  ac- 
cepted for  filing  and  suspended  for  one 
day  until  April  2.  1976.  when  it  shall  be- 
come effective,  subject  to  refund. 

(2)  Good  cause  exists  to  defer  estab- 
lisliing  hearing  procedures  to  determine 
the  justness  and  reasonableness  of  the 
small  producers  purchase  in  excess  of 
the  rate  levels  prescribed  in  Opinion  No. 
742  pending  further  order  of  the  Com- 
mission. 

•  3)  Good  cause  exists  to  require  Mc- 
Culloch to  file  within  fifteen  (15)  days 
of  the  issuance  of  this  order  a  list  of 
the  small  producers  making  sales  re- 
flected In  the  instant  filing  which  are  In 
excess  of  the  rate  levels  prescribed  by 
Opinion  No.  742. 

(4)  Good  cause  exists  to  make  the  de- 
termination of  the  proper  base  tariff  rate 
In  the  instant  docket  subject  to  the  out- 
come of  the  proceeding  in  Docket  No. 
RP75-98. 

(5)  The  claimed  purchased  gas  costs 
In  McCulloch's  rate  filing,  other  than 
those  claimed  increased  costs  associated 
with  that  portion  of  small  producer  pur- 
chase sin  excess  of  the  "130%  formula" 
prescribed  In  Opinion  742,  are  in  com- 
pliance with  the  standards  set  forth  in 
Docket  No.  R-406. 

(6)  •  It  is  desirable  and  in  the  public 
Interest  to  permit  CIG  to  intervene  In 
the  proceeding  in  this  docket,  provided 
that  such  intervention  is  conditioned  as 
hereinafter  ordered. 

The  Commission  orders.  (A)  McCul- 
loch's proposed  tariff  sheet  as  filed  on 
February  17,  1976,  is  hereby  accepted  for 
filing  and  the  effectiveness  thereof  sus- 
pended for  one  ( 1 )  day  and  the  use  there- 
of deferred  until  April  2.  1976,  when  the 
proposed  tariff  sheet  shall  become  effec- 
tive, subject  to  refund. 

(B)  Hearing  procedures  regarding  the 
justness  and  reasonableness  of  the  small 
producer  purchases  in  excess  of  the  rate 
levels  prescribed  by  Opinion  No.  742  are 
hereby  deferred  pending  further  order 
of  the  Commission. 

(C)  McCulloch  shall  flJe  within  fifteen 
(15)  davs  of  the  issuance  of  this  order  a 
list  of  the  small  producers  making  sales 
reflected  in  the  instant  filing  which  are 
In  excess  of  the  rate  levels  prescribed  by 
Opinion  No.  742. 

<D)  The  determination  of  the  proper 
base  tariff  rate  in  the  Instant  docket 
shall  be  subject  to  the  outcome  of  the 
proceeding  In  Docket  No.  RP75-98. 

(E)  CIG  is  hereby  permitted  to  inter- 
vene In  these  proceedings  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however,  that  participation  of 
such  intervener  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  Inter- 
ests as  specifically  set  forth  in  the  peti- 
tion to  intervene;  and  Provided,  further, 
that  the  admission  of  such  Intervener 
shall  not  be  construed  as  recognition  by 


the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed- 
ing. 

(F)  Within  15  days  of  the  date  at 
issuance  of  this  order,  McCulloch  may  file 
revised  tariff  sheets  to  become  effective 
April  1,  1976,  which  reflect  those  claimed 
increased  purchased  gas  costs  contained 
in  McCulloch's  filing,  other  than  those 
claimed  increased  costs  associated  with 
that  portion  of  small  producer  purchases 
in  excess  of  the  rate  levels  resulting  from 
the  "1307o  formula"  prescribed  by  Opin- 
ion 742. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission, 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-10051  Filed  4-7-76:8:45  am] 


[Docket  No.  RP76-681 
MCCULLOCH  INTERSTATE  GAS  CORP. 

Order  Accepting  and  Suspending  Proposed 
Rate  Increase,  Granting  Intervention, 
Denying  Motion  To  Reject  and  Establish- 
ing Procedures 

March  31. 1976. 

On  March  2,  1976.  McCulloch  Inter- 
state Gas  Corporation  (McCulloch)  ten- 
dered for  filing  proposed  First  Revised 
Sheet  No.  38  (First  Alternative  and  Sec- 
ond Alternative)  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  McCulloch  pro- 
poses to  Increase  its  presently  effective 
X-1  rate  by  11.18*'  per  Mcf,  or.  In  the 
alternative.  2.60^  per  Mcf,  which  would 
provide  an  annual  estimated  increase  in 
revenues  by  approximately  $735,706  or 
approximately  $171,925,  respectively.  The 
proposed  change  in  rates,  McCulloch 
states,  Is  for  the  purpose  of  recovering  in- 
cresises  In  the  cost  of  transporting  gas 
through  its  facilities  to  Colorado  Inter- 
state Gas  Company  (CIG),  to  reflect  a 
reclassification  and  allocation  of  the  cost 
of  service,  and  to  insure  a  reasonable 
rate  of  return.  McCulloch  points  out  that 
the  first  alternative  rate  refiects  the 
utilization  of  a  volumetric  allocation  of 
costs,  while  the  second  alternative  rate 
reflects  the  utilization  of  an  inch-mile 
method  of  allocation.  McCulloch  requests 
an  effective  date  of  April  1,  1976. 

Public  notice  of  McCulloch's  flling  was 
Issued  on  March  18,  1976,  with  all  pro- 
tests, comments  or  petitions  to  Intervene 
due  on  or  before  March  30,  1976.  On 
March  26,  1976  Mountain  Fuel  Supply 
Company  (Mountain  Fuel)  flled  a  peti- 
tion to  Intervene,  protest,  and  motion  to 
reject  McCulloch's  proposed  flling. 

McCulloch's  basis  for  its  alternative 
filings  appears  to  be  based  upon  the  fact 
that  the  proper  allocation  method  for 
allocating  costs  to  its  transportation  rate 
has  not  yet  been  determined  by  the  Com- 
mission. Pending  before  the  Administra- 
tive Law  Judge  In  Docket  No.  RP75-98 
Is  the  issue  of  proper  allocation  with 
respect  to  McCulloch's  resale  service- 
rates.  In  that  proceeding  alternate  meth- 
ods of  cost  allocation  have  been  ad- 


vanced by  the  parties  and  the  Commis- 
sion Staff.  The  Instant  flling  therefore 
appears  to  be  an  attempt  to  place  into 
effect  either  a  rate  reflecting  the  volu- 
metric method  of  allocating  costs  (First 
Alternative) ,  which  would,  by  Its  higher 
rates,  protect  McCulloch  from  the  pos- 
sibility of  undercollections,  or  a  rate  re- 
flecting the  inch-mile  method  of  allo- 
cating costs  (Second  Alternative) ,  which 
with  a  lower  rate  for  transportation 
service,  reflects  the  allocation  method 
advocated  by  McCulloch  in  Docket  No. 
RP75-98. 

Mountain  Fuel's  basis  for  seeking  re- 
jection Is  premised  upon  its  position 
that  the  allocation  of  costs  on  McCul- 
loch's system  should  be  determined  in 
a  general  rate  case  in  which  all  of  Mc- 
Ciilloch's  customers  would  be  repre- 
sented, rather  than  in  separate  fllings 
for  sales  and  transportation  customers. 
Moimtaln  Fuel  states  that  It  has  not 
been  heard  with  respect  to  the  cost  allo- 
cation or  rate  design  issues.  In  the  al- 
ternative Mountain  Fuel  requests  the 
Commission  to  accept  the  lower  rate 
tendered  by  McCulloch  for  filing,  sus- 
pend its  effectiveness  for  flve  months, 
and  set  the  matter  for  hearing. 

Upon  review  of  McCulloch's  rate  flling 
the  Commission  flnds  that  It  Is  proper 
to  accept  First  Alternative  First  Revised 
Sheet  No.  38  In  order  to  permit  McCul- 
loch the  opportunity  to  avoid  being  sub- 
jected to  possible  undercollections  upon 
final  decisions  of  the  proper  allocation 
for  the  system.  However  our  review  of 
the  rates  contained  In  that  sheet  Indi- 
cates that  they  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory  or  otherwise   unlawful.   We  shall 
therefore  accept  First  Alternative  First 
Revised  Sheet  No.  38  for  filing,  suspend 
its  effectiveness  for  flve  months,  until 
September  1,  1976,  subject  to  refund  and 
establish  hearing  procedures.  Because  of 
the  Commission's  acceptance  of  McCul- 
loch's First  Alternative  Sheet  it  Is  not 
necessary  to  act  with  respect  to  McCul- 
loch's    proposed     Second     Alternative 
Sheet.  We  shall  therefore  deny  Moun- 
tain Fuel's  motion  to  reject  McCulloch's 
filing.  McCTiilloch  has  complied  with  the 
filing  requirements  set  forth  in  the  Com- 
mission's Reg\ilatlons.  Moreover  we  can- 
not conclude,  at  this  time,  that  any  de- 
cision In  Docket  No.  RP75-98  on  the  al- 
location  of  costs   to  McCulloch's   sales 
customers  will  be  determinative  of  the 
proper  allocation  of  costs  at  issue  in  the 
present    proceeding.    The    Commission 
further  finds.  In  light  of  the  fact  that 
Docket  No.  RP75-98  Is  now  pending  be- 
fore the  Presiding  Administrative  Law 
Judge  for  decision,  that  a  Consolidation 
of  this  proceeding  is  not  appropriate. 

The  Commission  fi.nd^.  (1)  It  Is  neces- 
sary and  proper  in  the  public  Interest  and 
to  aid  In  the  enforcement  of  the  Natural 
Gas  Act  that  the  Commission  accept 
McCulloch's  First  Alternative  First  Re- 
vised Sheet  No.  38  for  filing,  suspend  Its 
effectiveness  for  flve  months,  until  Sep- 
tember 1,  1976,'  subject  to  refund  and  es- 
tablish procedures  as  hereinafter 
ordered. 
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(2)  Good  cause  exists  to  grant  the 
petition  to  intervene  filed  on  behalf  of 
Moimtaln  Fuel. 

(3)  Good  cause  does  not  exist  to  grant 
the  motion  to  reject  McCulloch's  filing 
on  behalf  of  Mountain  Fuel. 

The  Commitssion  orders.  (A)  Pending 
a  hearing  and  decision  thereon,  McCul- 
loch's proposed  First  Alternative  First 
Revised  Sheet  No.  38  is  hereby  accepted 
for  filing  and  suspended  for  five  months, 
until  September  1,  1976,  subject  to  re- 
fund. 

(B)  The  motion  to  reject  McCulloch's 
proposed  changes  flled  on  behalf  of 
Mountain  P*uel  Is  hereby  denied. 

(C)  The  petition  to  Intervene  filed  on 
behalf  of  Mountain  Fuel  Is  hereby 
granted,  subject  to  the  Rules  and  Regu- 
lations of  the  Commission;  Provided, 
however,  that  the  participation  of  such 
intervener  shall  be  limited  to  matters 
affecting  the  rights  and  Interests  specif- 
ically set  forth  In  Its  petition  to  Inter- 
vene; and  Provided,  further,  that  the 
admission  of  such  Intervener  shall  net  be 
construed  as  recognition  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(D)  The  motion  to  reject  McCulloch's 
proposed  changes  filed  on  behalf  of 
Mountain  Fuel  Is  hereby  denied. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  an  Initial  con- 
ference In  this  proceeding  on  May  13, 
1976  at  10:00  a.m.,  e.s.t..  In  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426.  Said  Presiding  Adminis- 
trative Law  Judge  Is  hereby  authorized 
to  establish  all  procedural  dates  for  this 
proceeding  and  to  rule  upon  all  motions 
(except  petitions  to  Intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 


By  the  Commission. 

[seal]  Kenneth  F.  Pldmb, 

Secretary. 
[PR  Doc.76-10062  Filed  4-7-76:8:45  ami 


[Docket  No.  RP74-100  (POA  No.  7«-6)  1 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Accepting  for  Flling  and  Suspending 
Proposed  Purchased  Gas  Cost  Adjust- 
ment, Subject  to  Conditions,  and  De- 
ferring Hearing  Procedures  With  Respect 
to  Certain  Small  Producer  Purchases 

March  31,  1976. 
On  March  1,  1976,  National  Fuel  Gas 
Supply  Corporation  (National  Fuel)  ten- 
dered for  flling  revised  tariff  sheets' 
which  reflect  a  3.06  cents  per  Mcf  rate 
increase  pursuant  to  its  Purchased  Gas 


>  Designated  Seventh  Revised  Sheet  No.  4 
to  Original  Volume  No.  1. 


NOTICES 

Adjustment  Clause.  The  propoeed  rate 
increase  reflects  (1)  a  0.71  cent  per  Mcf 
($1,380,604  annually)  Increase  in  pur- 
chased gas  costs.  (2)  a  3.76  cents  per  Mcf 
surcharge  to  recover  $2,162,208  in  de- 
ferred purchased  gas  costs,  and  (3)  the 
elimination  of  the  current  1.41  cents  per 
Mcf  surcharge.  National  Fuel  requests  an 
effective  date  of  April  1, 1976. 

Pxibllc  notice  of  National  Fuel's  filing 
was  Issued  on  March  18,  1976,  with  pro- 
tests or  petitions  to  intervene  due  on  or 
before  April  1,  1976. 

Our  review  of  National  Fuel's  filing  in- 
dicates that  the  rates  Included  therein 
are  based  in  part  on  small  producer  pur- 
chases, one  of  which '  was  made  pursuant 
to  the  Commission's  60  day  emergency 
sales  regulation.  In  excess  of  the  rate  lev- 
els prescribed  in  Opinion  No.  742.  The:-e- 
fore  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  imreasonable,  undiily  discrim- 
inatory or  otherwise  unlawful.  Accord- 
ingly, we  shall  accept  the  proposed  tariff 
sheets  for  filing  and  suspend  their  effec- 
tiveness for  one  day  until  April  2,  1976, 
when  they  shall  become  effective  sub- 
ject to  refimd,  as  hereinafter  ordered  and 
conditioned. 

With  regard  to  the  issue  of  the  small 
producer  purchases  described  above, 
other  than  the  small  producer  purchase 
made  pursuant  to  the  Commission's 
emergency  sales  regulations,  we  shall 
defer  establishing  a  hearing  schedule  for 
this  matter  pending  Commission  action 
on  rehearing  of  Opinion  No.  742 '  and 
the  proposed  rulemaking  in  Docket  No. 
RM76-5.* 

Notwithstanding  our  deferral  of  a  pro- 
cedural schedule  on  the  small  producer 
issue.  National  Fuel  shall  file  within  15 
days  of  the  date  of  this  order  a  list  of 
the  small  producers,  other  than  the  small 
producer  which  made  the  anergency  sale 
to  National  Fuel,  reflected  In  the  instant 
flling  in  excess  of  the  "130%  formula" 
rates. 

With  regard  to  the  60-day  emergency 
purchase  from  Acme,  the  Commission 
noted  In  Opinion  No.  699-B '  that  a  pipe- 
line would  be  entitled  to  Include  In  its 
purchased  gas  costs  a  rate  for  such  pur- 
chases "which  a  reasonably  prudent  pipe- 
line purchaser  would  pay  for  gas  under 
the  same  or  similar  circumstances."  To 
assist  In  Commission  review  of  the  60- 
day  emergency  purchase  and  In  deter- 
mining whether  a  public  hearing  is  nec- 
essary thereon,  National  Fuel  shall  be  re- 
quired to  flle  and  serve  on  all  its  custom- 
ers and  Interested  state  commissions 
within  thirty  days  of  the  issuance  hereof 
the  following  information:  (1)  the  pipe- 
line's need  for  the  gas,  (2)  the  availabil- 
ity of  other  gas  supplies,  (3)  the  amount 
of  gas  purchased  under  the  60-day  trans- 


»The  purchase  was  made  from  Acme  Nat- 
ural Oas  Company  (Acme). 

' FPC issued  August  28,  1976,  in 

Docket  No.  Rr-393. 

♦  Small  Producers,  Docket  No.  RM76-6,  No- 
tice of  Proposed  Rulemaking,  issued  August 
28,  1975. 

• FPC Issued  September  9.  1976, 

In  Docket  No.  R-389-B. 
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action,  (4)  a  comparison  of  the  emer- 
gency purchase  price  with  appropriate 
market  prices  in  the  same  or  nearby 
areas,  and  (5)  the  relationship  between 
the  purchaser  and  the  seller.  Upon  re- 
ceipt of  this  information,  it  will  be  duly 
noticed  for  receipt  of  comments  with  re- 
spect thereto.  If,  upon  review  of  the  In- 
formation flled  and  any  conmients  re- 
lated thereto,  we  find  the  criterion  set 
forth  In  Opinion  No.  699-B  has  been  met. 
the  Commission  shall  terminate  the  pro- 
ceedings and  relieve  National  Tuel  at  its 
refund  obligation.  Should  our  review  of 
the  Information  any  any  comments  re- 
lated thereto  Indicate  that  further  pro- 
ceedings are  required  as  to  the  60-day 
emergency  purchsise,  they  would  be  es- 
tablished by  subsequent  order. 

Our  review  of  National  Fuel's  claimed 
Increased  purchased  gas  costs  Indicates 
that  they  complv  with  the  standards  set 
forth  In  E>ocket  No.  R-406  with  the  ex- 
ception of  those  claimed  Increased  costs 
associated  with  that  portion  of  small 
producer  purchases  In  excess  of  the  rate 
levels  prescribed  by  Opinion  No.  742. 
Accordingly,  we  shall  permit  National 
Fuel  to  flle  revised  tariff  sheets,  to  be- 
come effective  April  1,  1976,  reflecting 
elimination  of  the  costs  discussed  above, 
as  hereinafter  ordered  and  conditioned. 

The  Commission  finds:  (1)  It  Is  neces- 
sary and  appropriate  to  aid  In  the  en- 
forcement of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  Issue  of  small 
producer  purchases,  other  than  the  small 
producer  purchase  made  pursuant  to  the 
Commission's  60  dav  emergency  sales 
regulation,  be  deferred  pending  fiu-ther 
Commission  order,  and  that  National 
Fuel's  Seventh  Revised  Sheet  No.  4  to 
Original  Volume  No.  1  be  accepted  for 
filing  and  suspended  for  one  day,  to  be- 
come effective  April  2,  1976,  subject  to 
refund. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natiu-al 
Gas  Act  that  National  Fuel  be  permitted 
to  file,  to  become  effective  April  1,  1976, 
revised  tariff  sheets  reflecting  the  elimi- 
nation of  purchased  gas  costs  associated 
with  that  portion  of  small  producer  pui- 
chases  in  excess  of  the  rate  levels  estab- 
lished In  Opmlon  No.  742. 

(3)  The  claimed  increased  costs,  other 
than  those  associated  with  that  portion 
of  small  producer  purchsises  In  excess  of 
the  rate  levels  established  In  Opinion  No. 
742,  have  been  reviewed  and  found  to  be 
In  compliance  with  the  standards  set 
forth  In  Docket  No.  R-406. 

The  Commission  orders.  (A)  National 
Fuel's  proposed  Seventh  Revised  Sheet 
No.  4  to  Original  Volume  No.  1  of  its  FPC 
Gas  Tariff  tendered  In  this  docket  on 
March  1,  1976,  Is  hereby  accepted  for 
filing  and  suspended  for  one  day,  imtil 
April  2,  1976,  when  it  shall  become  effec- 
tive, subject  to  refund, 

(B)  The  hearing  procedures  on  the 
Issue  of  small  producer  purchases,  other 
than  the  small  producer  piu-chase  made 
pursuant  to  the  Commission's  60-day 
emergency  sales  regulation,  in  excess  of 
the  rate  levels  prescribed  by  Opinion  No. 
742,  are  hereby  deferred  pending  further 
Commission  order. 
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(C)  Within  20  days  of  the  date  of  this 
order.  National  Fuel  shall  file  with  the 
Commission  a  list,  including  addresses,  of 
the  small  producers,  other  than  the  small 
producer  making  the  60-day  emergency 
sale,  from  whom  it  piu-chased  at  rates  in 
excess  of  the  rate  levels  provided  for  by 
Opinion  No.  742. 

(D)  Within  20  days  of  the  date  of  is- 
suance of  this  order.  National  Fuel  may 
file  revised  tariff  sheets  to  become  effec- 
tive April  1,  1976,  which  reflect  those 
claiimed  increased  purchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  those  claimed  Increased  costs  as- 
sociated with  that  portion  of  small  pro- 
ducer purchases  in  excess  of  the  rate 
levels  resulting  from  the  "130%  formula" 
prescribed  by  Opinion  No.  742. 

(E)  To  assist  in  Commission  review  of 
the  60-day  emergency  purchase  and  In 
determining  whether  a  pubhc  hearing  la 
necessary  thereon,  National  Fuel  shall  file 
and  serve  on  all  its  customers  and  Inter- 
ested state  commissioners  within  thirty 
days  of  the  issuance  hereof  the  following 
information:  (1)  the  pipeline's  need  for 
the  gas,  (2)  the  availability  of  other  gas 
supplies,  (3)  the  amount  of  gas  purchased 
under  the  60-day  transaction.  (4)  a  com- 
parison of  the  emergency  purchase  price 
with  appnHJriate  market  prices  in  the 
same  or  nearby  areas,  and  (5)  the  rela- 
tionship between  the  purchaser  smd  the 
seller.  Upon  receipt  of  this  information, 
it  will  be  duly  noticed  for  receipt  of  com- 
ments with  respect  thereto.  Should  our 
review  indicate  that  the  Information  fUed 
and  the  comments  related  thereto  meet 
the  criterion  set  forth  in  Opinion  No. 
699-B,  we  shall  terminate  the  proceed- 
ings and  relieve  National  Fuel  of  its  re- 
fund obligation.  Should  our  review  of  the 
information  and  any  comments  related 
thereto  Indicate  that  further  proceedings 
are  required  as  to  any  or  all  of  the  60- 
day  emergency  purchases,  they  would  be 
established  by  subsequent  order. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

fSEALl  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-10065  Piled  4-7-76.8:46  am] 


(Docket  No.  RP73-36  (POA  No.  7&-2)  J 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Accepting  for  Filing  Proposed  Tariff 
Sheet,  Reflecting  PGA  Adhistment,  Sub- 
iect  to  Conditions,  and  Granting  Inter- 
vention 

March  31.  1976. 

On  February  25,  1976,  Panhandle  East- 
em  Pipe  Line  Company  (Panhandle)  ten- 
dered for  filing  Sixteenth  Revised  Sheet 
No.  3-A  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  reflecting  a  PGA  rate  In- 
crease of  9.66*  per  Mcf  to  track  (1)  In- 
creased gas  costs  of  $5,111,398  from 
Trunkline  Gas  Company  (Trunkline)', 
(2)  increased  purchased  gas  costs  of  $12,- 


>  Based  on   12  month  pertod  ending  Oc- 
tober 31,  1975. 


167,998  from  produced  suppliers',  and 
(3)  estimated  deferred  costs  of  $8,034,768, 
estimated  to  be  Incurred  through 
March  31.  1976.  Panhandle  states  that 
the  subject  revised  sheet  is  tendered  in 
accordance  with  Paragraph  (O'  of  the 
Commission's  Opinion  No.  749  issued  De- 
cember 31,  1975,  and  reflects  only  those 
increases  in  purchased  gas  costs  as  au- 
thorized by  the  Commission  in  Opinion 
No.  749  to  be  effective  January  1,  1976. 
Panhandle  proposes  the  rate  change  be 
made  effective  as  of  April  1.  1976. 

PubUc  notice  of  Panhandle's  filing  was 
issued  on  March  4,  1976,  with  all  com- 
ments, protests  or  petitions  to  intervene 
due  on  or  before  March  23.  1976. 

On  March  15.  1976,  Kokomo  Gas  and 
Fuel  Company  (Kokomo)  filed  a  petition 
to  intervene  in  which  it  requested  that 
the  Commission  suspend  and  order  a 
hearing  on  Panhandle's  proposed  revised 
tariff  sheet.  Kokomo  states  that  it  objects 
to  any  proposed  increase  in  rates  charged 
by  Panhandle  to  Kokomo  as  the  result 
of  implementing  Opinion  No.  749.  More- 
over. Kokomo  urges  the  Commission  to 
clarify  Opinion  No.  749  "respecting  the 
need  therefore,  the  Jurisdiction  of  the 
Commission  to  issue  said  order,  and  the 
adverse  impact  which  the  implementa- 
tion of  said  order  will  have  upon  Kokomo 
and  its  customers." 

Kokomo's  request  for  clarification  of 
Opinion  No.  749  Is  not  properly  raLsed  in 
this  proceeding.  Insofar  as  Kokomo  de- 
sires to  challenge  the  bases  of  Opinion 
No.  749,  it  should  file  its  protest  in  Docket 
No.  R-478  in  which  rehearing  for  the 
purpose  of  reconsideration  has  been 
granted  by  Opinion  No.  749-A,  Issued 
February  27, 1976. 

Panhandle  states  that  the  purchased 
gas  cost  Increases  by  producers  being 
tracked  in  the  subject  filing  are  based  on 
contractual  agreements.  Panhandle  pro- 
poses that  any  costs  not  incurred  by  Jan- 
uary 1,  1976,  by  reason  of  a  producer  not 
having  filed  by  March  31.  1976.  as  re- 
quired by  Order  No.  749.  would  be  ap- 
plied to  Panhandle's  deferred  purchased 
gas  cost  account.  Ordering  paragraph 
(C)  of  Opinion  No.  749  provides  for  re- 
covery by  pipelines  of  purchased  gas  cost 
increases  charged  by  producers  only  if 
those  Increased  rates  are  in  effect  pur- 
suant to  filings  made  by  the  producers 
on  or  before  March  31,  1976.  Therefore, 
Panhandle  may  not  properly  reflect  in 
its  deferred  purchased  gas  cost  accoimt 
the  effect  of  producer  Increases  not  in- 
curred by  Panhandle  as  of  April  1.  1976, 
because  the  flling  pursuant  to  which  the 
increase  could  be  charged  was  not  made 
by  the  producer  on  or  before  March  31, 
1976.  Accordingly,  Panhsmdle  will  be  re- 
quired to  eliminate  from  the  proposed 
rate  the  effect  of  any  producer  Increase 
which  does  not  become  effective  as  of 
April  1,  1976. 

'Based  on  0  month  period  ending  Oc- 
tober 31,  1975. 

•ordering  Paragraph  (C)  of  Opinion  No. 
749  provides  that  pipelines  companies  having 
effective  purchased  gas  adjiistment  clausea 
on  January  1,  1978,  may  file  on  or  before 
March  31,  1976,  a  special  rate  Increase  to 
track  the  Section  2.56B  filings,  provided  the 
rates  are  in  effect  pursuant  to  producer  filings 
made  on  or  before  March  31,  1976. 


Inasmuch  as  Panhandle's  PGA  rate 
adjustment  proposes  to  track  Increased 
g£Ls  costs  charged  to  Panhandle  by 
Trunkline,  Panhandle  will  also  be  re- 
quired to  reflect  in  its  rates  any  adjust- 
ment made  in  Tnmkline's  rate  to 
Panhandle. 

Our  review  of  Panhandle's  claimed  in- 
creased purchased  gas  costs  other  than 
those  claimed  increased  costs  which  will 
not  be  incurred  by  Panhandle  as  of 
April  1,  1976,  Indicates  that  they  com- 
ply with  Opinion  Nos.  749  and  749-A. 
Accordingly,  Panhandle's  revised  tariff 
sheet  tendered  for  filing  on  February  25, 
1976.  will  be  accepted  for  fihng  and  per- 
mitted to  become  effective  April  1,  1976, 
subject  to  Panhandle's  filing  a  substitute 
revised  tariff  sheet  refiecting  the  elimi- 
nation of  the  effect  of  any  supplier  costs 
which  will  not  be  Incurred  by  Panhan- 
dle as  of  April  1,  1976. 

The  Commission  finds.  (1)  It  Is  nec- 
essary and  appropriate  to  aid  in  the 
enforcement  of  the  Natural  Gas  Act  that 
Panhandle's  proposed  PGA  rate  adjust- 
ment tendered  in  this  docket  on  Feb- 
ruary 25.  1976,  be  accepted  for  filing  and 
permitted  to  become  effective  April  1, 
1976,  as  hereinafter  ordered  and  condi- 
tioned. 

(2)  Good  cause  exists  to  permit 
Kokomo  to  Intervene  in  this  proceeding, 
as  hereinafter  conditioned. 

The  Commission  orders.  (A)  Panhan- 
dle's proposed  PGA  rate  adustment  ten- 
dered In  this  docket  on  February  25, 
1976,  is  hereby  accepted  for  filing  to  be- 
come effective  as  of  April  1.  1976,  as 
hereinafter  conditioned. 

(B)  Within  20  days  of  the  date  of  issu- 
ance of  this  order.  Panhandle  shall  file  a 
substitute  revised  tariff  sheet  reflecting 
the  elimination  of  the  effects  of  any  sup- 
plier costs  which  will  not  be  incurred  by 
Panhandle  as  of  April  1,  1976. 

(C)  Kokomo's  petition  to  Intervene  Is 
hereby  granted:  Provided,  however,  that 
the  participation  of  such  Intervenor  shall 
be  limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  In  Its  peti- 
tion to  intervene  with  the  exclusion  of 
its  opposition  to  Opinion  No.  749:  and 
Provided  further,  that  the  admission  of 
such  intervenor  shall  not  be  considered 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Conmilsslon  in 
this  proceeding. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Recistxb. 

By  the  Commission.  .'^ ' 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  78-10063  Piled  4-7-76:8:45  am] 


[Project  No.  23C51 

SABINE  RIVER  AUTHORITY  OF  TEXAS  AND 
SABINE  RIVER  AUTHORITY,  STATE  OF 
LOUISIANA 

Extension  of  Time 

March  31. 1976. 
On  March  29.  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  time  for  filing 
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briefs  opposing  exceptions  to  the  initial 
decision  Issued  on  January  14.  1976,  in 
the  above -entitled  proceeding.  Staff 
Coimsel  states  that  the  Authorities  do 
not  object  to  the  requested  extension. 

Notice  Is  hereby  given  that  the  time 
for  filing  briefs  opposing  exceptions  In 
the  above  proceeding  Is  extended  from 
April  1,  1976  to  and  including  April  16, 
1976. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-10056  Piled  4-7-76:8:45  ami 


IDocket  No.  RP72-121;  (PGA  No.  76-3a) ) 

SOUTHWEST  GAS  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Adjustment 

March  31, 1976. 

On  February  23,  1976,  Southwest  Gas 
Corporation  (Southwest)  tendered  for 
flling  a  net  PGA  rate  reduction  '  to  re- 
flect (1)  a  decrease  of  $474,638  in  the 
cost  of  gas  purchased  from  its  sole  sup- 
plier. Northwest  Pipeline  Corporation 
(Northwest) ,  (2)  a  decrease  of  ,18<f  per 
therm  in  the  surcharge  to  clear  a  nega- 
tive balance  of  $117,895  in  the  deferred 
accoimt,  and  (3)  an  Increase  of  .004^  per 
therm  or  $3,883  annually  for  the  addi- 
tional cost  of  purchasing  LNG  from 
Northwest.  Southwest  requests  that  the 
proposed  rate  become  effective  April  1, 
1976. 

Public  notice  of  Southwest's  filing  was 
Issued  on  March  4,  1976,  with  protests 
and  petitions  to  intervene  due  on  or  be- 
fore March  23,  1976.  I 

Our  review  of  the  filing  indicates  that 
Southwest  proposes  to  flow  increased 
LNG  costs  from  Northwest  through  its 
PGA  clause.  By  order  issued  November 
28,  1975,  in  Docket  Nos.  RP76-37  and 
RP72-121,  a  similar  PGA  filing  by  Bouth- 
"west  containing  LNG  coets  was  sus- 
pended and  set  for  hearing  to  determine 
whether  such  LNG  costs  should  be  flowed 
through  the  PGA  clause  to  Southwest's 
customers  on  a  rolled -in  basis  or  whether 
such  costs  should  be  collected  by  a  sep- 
arate rate  schedule  on  an  incremental 
basis.  Accordingly,  it  is  necessary  and 
appropriate  that  the  instant  flling  be 
accepted  for  filing  and  suspended  for  one 
day  until  April  2,  1976,  and  that  the  is- 
sues related  to  recovery  of  LNG-related 
costs  in  the  instant  case  be  made  sub- 
ject to  the  determination  of  those  issues 
in  Docket  Nos.  RP76-37  and  RP72-121. 

The  Commission  finds.  ( 1 )  Good  cause 
exists  to  accept  for  flling  the  revised  tariff 
sheet  designated  in  footnote  1  and  to 
suspend  its  effectiveness  for  one  day  to 
become  effective  April  2,  1976,  subject  to 
refund. 

(2)  The  rate  proposed  herein  should  be 
made  subject  to  the  outcome  of  the  pro- 


>  Designated :  liy>urteentb  Revised  Sheet 
No.  3A  to  FPC  Gas  Tariff.  Original  Volume 
No.  I.  The  filing  was  amended  on  March  8, 
1976,  to  correct  an  error  In  calculation. 


NOTICES 

ceedlngs  initiated  by  order  l6s^led  No- 
vember 28,  1975.  in  Docket  Nos.  RP7e-37 
and  RP72-121. 

The  Commission  orders.  (A)  The  re- 
vised tariff  sheet  designated  In  footnote 
1  Is  hereby  accepted  for  filing  and  sus- 
pended for  one  day,  to  become  effective 
April  2,  1976,  subject  to  refund. 

(B)  The  rate  proposed  herein  shaU  be 
subject  to  adjustment  consistent  with 
the  outcome  of  the  proceedings  initiated 
by  order  issued  November  28.  1975,  in 
Docket  Nos.  RP76-37  and  RP72-121. 

(C)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  In  the 
Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.76-10064  FUed  4-7-76;8:45  am] 


[Docket  No.  RP76-76;   (AP7&-7)  ] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Order  Accepting  for  Filing  and  Making  Effec- 
tive, Subject  to  Refund,  Advance  Pay- 
ment Tracking  Filing  and  Prescribing 
Hearing  Procedures 

March  31,  1976. 

On  February  13,  1976,  Transconti- 
nental Gas  Pipe  Line  Corporation 
(Transco)  tendered  for  filing  proposed 
revised  tariff  sheets  '  reflecting  an  in- 
crease in  Transco's  rates  of  1.4<?  per  Mcf, 
or  $9,000,223  annually.  This  increase  re- 
sults from  an  increase  $60,585,000  in  the 
amount  of  advance  pajmients  included  in 
Transco's  rate  base  over  the  level  of  ad- 
vances reflected  in  Transco's  rates  which 
became  effective,  subject  to  refund, 
March  2,  1976,  subject  to  refund.  Transco 
proposes  an  April  1,  1976,  effective  date 
for  its  filing. 

Transco's  filing  consists  of  advances  of 
$16,524,315  attributable  to  new  advance 
payments  agreements;  '  $10,940,319  un- 
der a  December  17.  1975.  supplement  to 
an  April  18,  1975,  agreement  with  Atlan- 
tic Rlchfleld  Company   (ARCO) ;  *  and 


>  See  Appendix  for  list  of  tariff  sheets. 
*See  following  table: 


Producer 


Agreement         BaluiM, 
date  Jan.  31,  lt>7e 


Louisiana   Land  & 

Exploration  Co....  Oct,  1,1975  V>.70&,2S2 
Louisiana  Land  0(T- 

ihore  Eiploralion 

Co do 6.208,252 

Oil       Development 

Co.  ofTeiss Dec  24,1876  2,502,000 

Fan-Canadian     P»- 

troleum  Co Dec.  16,1975  1,400,968 

Transco  Eiploratlon 

Co  (Hope  plant)..  Dec   17,1975  188,282 

Transco      Eiploration 

Co.  (MeMoran ) . . . .  Aug.  IS,  1975  1, 961, 5«« 

Transoo     Exploration 

Co.  illl  A-6e2) do 6,000 


■Transco's  original  agreement  which  Is 
refiected  In  Its  underlying  settlement  rates 
covered  only  II  offshore  blocks  whereas  tha 
supplemented  agreement  now  covers  62  ofl- 
Bhore  bloclu. 
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the  remainder  of  additional  advances  less 
repayments  received  under  agreements 
reflected  in  presently  effective  rates. 

The  flling  was  noticed  on  March  9, 
1978,  with  responses  due  on  or  before 
March  19,  1976.  No  responses  have  been 
received. 

The  Commission's  review  of  the  $10,- 
940.319  of  advances  made  pursuant  to  the 
supplemental  agreement  with  ARCO.  as 
well  as  the  advances  made  pursuant  to 
the  contracts  listed  in  footnote  2  of  this 
order,  indicates  that  they  have  not  been 
shown  to  be  reasonable  and  appropriate 
under  Order  499.  Accordingly,  costs  re- 
lated to  these  advances  shall  be  collected, 
subject  to  refund,  pending  a  hearing  to 
determine  the  reasonableness  and  appro- 
priateness of  the  subject  advances,  as 
hereinafter  ordered  and  conditioned. 

With  respect  to  the  Pan  Canadian 
agreement,  which  is  listed  in  footnote  2 
of  the  order,  the  Commission's  review 
thereof  indicates  that  it  may  not  con- 
form with  Order  No.  529  in  that  the 
agreement  contains  vague  pricing  lan- 
guage which  may  permit  the  producer  to 
avoid  the  requirement  that  the  producer 
must  accept  the  just  and  reasonable  rate 
prescribed  by  the  Commission.  It  should 
be  noted  that  the  language  is  similar  to 
that  contained  in  Transco's  October  30, 
1975  agreement  with  Skelly  Oil  Com- 
pany. By  order  issued  March  12,  1976,  in 
Docket  Nos.  RP75-75  (AP76-5)  and  (AP 
76-6),  the  Commission  found  that  the 
submission  by  Transco  and  Skelly  of  let- 
ters stating  that  it  was  the  intent  of  the 
parties  that  the  language  be  interpreted 
to  require  the  producer  to  accept  the  just 
and  reasonable  rate  was  sufficient,  in 
conjunction  with  a  review  of  the  con- 
tract, to  find  that  the  agreement  con- 
formed to  the  subject  provision  of  Order 
529.  Accordingly,  we  shall  accept  the 
Pan  Canadian  advance,  subject  to  re- 
fund, and  subject  to  the  condition  that 
Transco  flle  a  letter  from  the  producer 
affirming  that  the  contract  language  re- 
quires it  to  accept  the  just  and  reason- 
able rate  prescribed  by  the  Commission.* 

Costs  relating  to  the  remainder  of  the 
advances,  which  are  additional  advances 
made  pursuant  to  agreements  which  are 
at  issue  in  earlier  Transco  proceedings, 
shall  be  collected  subject  to  refund  pend- 
ing flnal  decisions  in  those  earlier  pro- 
ceedings with  respect  to  the  subject 
agreements. 

The  Commission  finds.  (1)  Transco's 
February  13,  1976.  filing  should  be  made 
effective,  subject  to  refund,  as  of  April  1, 
1976,  as  hereinafter  ordered  and  condi- 
tioned. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  to  establish  hearing  procedures 
to  determine  the  reasonableness  and  ap- 
propriateness of  the  $10,940,319  of  ad- 
vances made  pursuant  to  the  supplemen- 
tal agreement  with  ARCO  and  the  $16,- 
524,315  of  advances  made  pursuant  to 


'Transco  has  already  filed  a  sworn  state- 
ment on  Its  own  behalf  to  that  effect. 
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NOTICES 


the  contracts  listed  In  footnote  2  of  the 
order. 

The  Commission  orders.  (A)  Pursuant 
to  the  Natural  Gas  Act,  particularly  Sec- 
tion 4  thereof,  and  the  Commission's 
Rules  and  Regulations,  a  hearing  shall 
be  held  to  determine  the  reasonableness 
and  appropriateness  of  the  $16,524,315 
of  advances  listed  In  footnote  2  of  the 
order  and  the  $10,940,319  of  advances 
made  pursuant  to  the  supplemental 
agreement  with  ARCO. 

(B)  Transco's  filing  shall  be  made  ef- 
fective, subject  to  refund,  as  of  April  1. 
1976,  pending  the  outcome  of  the  pro- 
ceedings in  the  Instant  docket  for  the 
advances  discussed  in  Ordering  Para- 
graph (A)  above;  and  pending  final  de- 
termination In  earlier  Transco  proceed- 
ings with  respect  to  the  remainder  of  the 
advances  contained  in  Transco's  Febru- 
ary 13,  1976,  finding; 

(C)  The  Pan  Canadian  advance,  which 
Is  set  for  hearing  in  Ordering  Paragraph 
(A)  above,  is  accepted,  subject  to  refund 
and  hearing,  upon  condition  that  Trans- 
co file,  within  20  days  of  the  date  of  is- 
suance of  this  order,  a  statement  from 
the  producer  confirming  that  the  ad- 
vance payment  agreement  requires  the 
producer  to  accept  the  just  and  reason- 
able rate  prescribed  by  the  Commission, 

^  (D)  Transco  shall  file  its  direct  evi- 
dence in  this  proceeding  on  or  before 
May  5,  1976. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  (See  Delegation 
of  Authority,  18  CFR  3.5(d) )  shall  pre- 
side at  an  initial  conference  in  this  pro- 
ceeding at  9:30  A.M„  May  20,  1976,  at  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  Said  Presiding  Administrative 
Law  Judge  is  hereby  authorized  to  es- 
tablish all  procedural  dates  for  this  pro- 
ceeding and  to  rule  upon  all  motions  (ex- 
cept petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  In  the  Rules  of 
Practice  and  Procedure),  subject  to  re- 
view by  the  Commission. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

(SEAL)  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-10061  Piled  4-7-76:8:45  am) 

[Docket.  No.    RP74-52:     (PGA7&-2)  ) 

TRANSWESTERN  PIPEUNE  CO. 

Order  Rejecting  Tariff  Sheets,  Accepting 
Altemate  Tariff  Sheets  for  Filing,  Sus- 
pending Proposed  Tariff  Sheets,  Grant- 
ing Interventions  and  Establishing  Pro- 
cedures 

March  31,  1976. 

On  February  17,  1976,  Transwestern 
Pipeline  Company  (Transwestern)  filed 
altemate  POA  rate  Incretises'  of  12.5^ 
and  10.62ff  per  decatherm  (dth)  to  track 


increased  gas  costs  of  8.38('  per  dth  or 
$25,986,832  per  year  and  to  reflect  In- 
creased balances  in  the  Unrecovered 
Purchased  Gas  Cost  Accoimt.  Both  al- 
temate Increases  reflect  increased  pro- 
ducer costs  Including  increased  costs 
resulting  from  Opinion  No.  749.'  The 
higher  increase  reflects  a  Deferred  Ac- 
count balance  of  $9,929,544  which  Is 
$2,365,177  higher  than  reflected  by  the 
lower  increase.  This  $2,365,177  represents 
the  impact  of  Opinion  749  rates  for  the 
period  July  through  September  1976. 
Anticipating  a  one  day  suspension, 
Transwestern  submitted  altemate  in- 
creases eliminating  the  impact  (9.02^  per 
dth)  of  small  producer  and  emergency 
purchases  that  are  in  excess  of  Opinion 
Nos.  699-H  and  742.  Transwestern  pro- 
pcsed  an  April  1,  1976,  effective  date. 

Public  notice  of  Transwestern's  filing 
was  issued  by  the  Commission  on  Feb- 
ruary 20,  1976.  On  March  1,  1976,  South- 
em  California  Gas  Company  (Southern 
California)  and  Pacific  Lighting  Service 
Compjany  (Pacific)  filed  a  joint  petition 
to  intervene. 

Transwestern's  higher  altemate  in- 
crease reflecting  the  inclusion  in  the  de- 
ferred account  of  an  adjustment  for  the 
impact  of  Opinion  No.  749  for  the  period 
July  through  September  1976.  would  per- 
mit Transwestern  to  commence  collect- 
ing increased  rates  April  1  to  recoup  costs 
it  would  not  incur  until  July  1.  1976. 
Opinions  749  and  749-A  provide  that 
pipelines  must  file  a  separate  special 
PGA  rate  increase  to  track  producer 
rate  increases  which  are  to  become  ef- 
fective as  of  July  1,  1976.  pursuant  to 
Opinion  No.  749.  Accordingly,  Transwest- 
em's  higher  alternate  12.50  per  dth  in- 
crease, and  the  comparison  filing  reflect- 
ing elimination  of  that  portion  of  small 
producer  and  emergency  purchases,  in 
excess  of  the  date  levels  prescribed  In 
Opinion  Nos.  742  and  699-H,  as  applica- 
ble, are  rejected. 

The  Commission's  review  of  Transwest- 
ern's lower  alternate  tariff  sheets  Indi- 
cates that  they  reflect,  inter  alia,  small 
producer  piu-chases  and  60  day  emer- 
gency purchases  In  excess  of  the  rate 
levels  prescribed  in  Opinion  Nos.  742  and 
699-H,  as  applicable.  Furthermore,  the 
lower  altemate  tariff  sheets  reflect  in- 
creaised  costs  from  large  producers  re- 
sulting from  Opinion  No.  749  which  are 
not  in  effect  pursuant  to  producer  fll- 
ings  made  on  or  before  March  31,  1976. 
The  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory or  otherwise  unlawful.  According- 
ly, the  Commission  will  suspend  the  ef- 
fectiveness of  the  lower  altemate  tariff 
sheets  for  one  day  until  April  2,  1976, 
when  the  rates  contained  therein  shall 
become  effective  subject  to  refimd,  and 
subject  to  the  condition  that  within  20 
days  of  the  date  of  issuance  of  the  order, 
Transwestern  shall  file  substitute  tariff 


sheets  reflecting  elimination  of  costs  re- 
lated to  producer  increases  under  Opin- 
ion 749  which  are  not  in  effect  pursuant 
to  producer  filings  made  on  or  before 
March  31, 1976. 

Pending  Commission  action  on  rehear- 
ing of  Opinion  No.  742 '  and  the  proposed 
nUemaklng  in  Docket  No.  RM76-5,*  the 
Commission  will  defer  establishing  a 
hearing  schedule  for  the  small  producer 
purchases  contained  in  the  third  set  of 
alternate  tariff  sheets  which  were  made 
at  levels  in  excess  of  the  applicable  rate 
levels  prescribed  in  Opinion  Nos.  742  and 
699-H,  other  than  small  producer  pur- 
chases made  pursuant  to  the  Commis- 
sion's emergency  sales  regulations.  The 
Commission  notes  further  that  while 
Transwestern  has  submitted  a  list  of 
small  producers,  other  than  small  pro- 
ducers making  emergency  sales,  reflected 
in  the  instant  flling  as  having  made  sales 
at  rates  in  excess  of  the  "130%  formula", 
Transwestem  has  faUed  to  Include  the 
addresses  of  such  producers.  Accordingly, 
the  Commission  will  require  that  a  list 
of  these  producers  together  with  their 
respective  addresses  be  flled  with  the 
Commission  within  20  days  of  the  date 
of  this  order. 

With  regard  to  the  60-day  emergency 
purchases  contained  in  the  third  set  of 
altemate  tariff  sheets  which  were  made 
at  levels  in  excess  of  the  applicable  rate 
levels  prescribed  in  Opinion  Nos.   742, 
699-H.  the  Commission  noted  in  Opinion 
No.  699-B '  that  a  pipeline  would  be  en- 
titled to  Include  in  its  purchased  gas 
costs  a  rate  for  such  purchases  "which  a 
reasonably  prudent  pipeline  purchaser 
would  pay  for  gas  under  the  same  or 
similar    circumstances".    To    assist   the 
Commission  review  of  the  60-day  emer- 
gency   purchases    and    in    determining 
whether  a  public  hearing  is  necessary 
thereon.  Transwestem  shall  be  required 
to  file  and  serve  on  all  its  customers  and 
Interested     state     commissions     within 
thirty  days  of  the  date  of  this  order,  the 
following  information :  ( 1 )  the  pipeline's 
need  for  the  gas;  (2)  the  availability  of 
other  gas  supplies;   (3)   the  amount  of 
gas  purchased  under  each  60-day  trans- 
action; (4)  a  comparison  of  each  emer- 
gency purchase  price  with  appropriate 
market  prices  in  the  same  or  nearby 
areas;  and  (5)  the  relationship  between 
the  purchaser  and  the  seller.  Upon  re- 
ceipt of  this  information,  it  will  be  duly 
noticed  for  receipt  of  comments  with 
respect  thereto.  Should  the  Commission's 
review  of  the  information  filed,  and  any 
comments  filed  with  respect  thereto,  in- 
dicate that  the  information  filed  meets 
the  criterion  set  forth  in  Opinion  No. 
699-B.  the  Commission  will   terminate 
the  proceedings  with  respect  to  the  60- 
day  emergency  sales  and  relieve  Trans- 
westem of  its  refund  obligation.  Should 


FPC 


1  Se«  AppMidU  A  for  list  of  tariff  sheeta.     FPC 


•Just  And  Reasonable  National  Rates  Por 
Sales  Of  Natural  Oas  Prom  Wells  Commenced 
Prior  To  January  1,  1973.  Opinion  No.  749 
PPC (Issued  December  31.  1976). 


—  Issued  August  28,  1975 
In  Docket  No.  R-393. 

♦Small  Producers,  Docket  No.  RM76-5. 
Notice  Of  Proposed  Rulemaking,  Usued  Au- 
gust 28,  1975. 

e ppc  Issued  September  9, 

1975,  In  Docket  No.  R-389-B. 
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the  Commission's  review  of  the  Infor- 
mation and  any  comments  related  there- 
to indicate  that  further  proceedings  are 
required  as  to  any  or  all  of  the  60 -day 
emergency  purchases  they  will  be  estab- 
lished by  subsequent  order. 

The  Commission's  review  of  the  com- 
panion filing  to  the  lower  altemate  PGA 
rate  increase,  which  refiects  the  elimi- 
nation from  the  lower  alternate  PGA 
increase  of  costs  associated  with  that 
portion  of  small  producer  purchases  in 
excess  of  Opinion  742  and  that  portion 
of  60  day  emergency  purchases  from 
other  than  small  producers  in  excess  of 
the  rate  levels  prescribed  in  Opinion 
699-H,  indicates  that  the  claimed  in- 
creased costs  contained  therein  should 
be  accepted  and  made  effective  as  of 
April  1,  1976,  as  being  in  compliance 
with  the  standards  prescribed  in  Docket 
No.  R-406  subject  to  the  condition  that 
Transwestem  file,  within  20  days  of  the 
date  of  issuance  of  this  order,  substi- 
tute tariff  sheets  reflecting  elimination 
of  producer  costs  pursuant  to  Opinion 
No.  749  not  filed  for  by  March  31, 1976. 

The  Commission  further  finds.  (1 )  It  is 
necessary  and  appropriate  to  aid  in  the 
enforcement  of  tiie  Natural  Gas  Act  that 
Transwestern's  12. 5<*  p>er  dth  altemate 
tariff  sheets  (Revised  Second  Revised 
Sheet  Nos.  5  and  6)  and  the  companion 
alternate  tariff  sheets  (Second  Revised 
Sheet  Nos.  5  and  6  which  were  tendered 
In  this  docket  on  February  17,  1976,  be 
rejected. 

(2)  It  Is  necessary  and  appropa^te  to 
aid  In  the  enforcement  of  the  Natural 
Gas  Act  that  Transwestern's  10.52<.'  per 
dth  lower  altemate  filing  which  was  ten- 
dered in  this  docket  on  February  17,  1976, 
l>e  accepted  for  flling.  suspended  for  one 
day  until  April  2,  1976,  when  they  shall 
become  effective,  subject  to  refund,  and 
subject  to  the  co"dltlon  that  Transwest- 
em file,  within  20  days  of  the  date  of 
Issuance  of  this  order,  substitute  tariff 
sheets  to  become  effective,  subiect  to  re- 
fund, as  of  April  2,  1976.  which  reflect 
elimination  of  costs  associated  with  an- 
ticipated Producer  rate  Increases  pnr- 
s\ia"t  to  Opinion  No.  749  not  In  effect 
pursuant  to  producer  filings  made  on  or 
before  March  31. 1976. 

(3)  It  is  necessary  and  appropriate  hi 
the  public  interest  and  to  aid  In  the  en- 
forcement of  the  Natural  Gas  Act  that 
Transwe«tem's  comnnnion  Pl'mr  to  tho 
lower  altemate  10.52^  per  dth  be  ac- 
cepted for  filing  to  become  effective  as 
of  April  1.  1976.  subject  to  the  condition 
that  Transwestem  file  substitute  tariff 
sheets  to  become  effective  as  of  April  1, 
1976.  which  reflect  elimination  of  costs 
associated  with  anticipated  producer  rate 
Increases  pursuant  to  Opinion  No.  749 
not  In  effect  pursuant  to  producer  filings 
made  on  or  before  March  31,  1976. 

(4)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  hearing  procedures  on  the 
issue  of  small  producer  purchases,  other 
than  small  producer  purchases  made 
pursuant  to  the  Commission's  emergency 
sales  regulations,  be  deferred  pending 
further  Commission  order. 

(5)  Participation  In  this  proceeding  by 


NOTICES 

Southern  CaJifomla  and  Pacific  may  be 
tn  the  public  interest. 

T%e  Commission  orders.  (A)  Trans- 
western's proposed  higher  altemate 
12.5^  per  dth  rate  Increase  (Revised  Sec- 
ond Revised  Sheet  Nos.  5  and  6)  and  the 
companion  altemate  tariff  sheets  (Sec- 
ond Revised  Sheet  Nos.  5  and  6)  tendered 
on  February  17,  1976,  are  rejected. 

(B)  Transwestern's  proposed  lower 
altemate  10.52(?  per  dth  PGA  increase  is 
accepted  for  filing  and  suspended  for  one 
day  until  April  2,  1976,  subject  to  the 
condition  that  Transwestem  file,  within 
20  days  of  the  date  of  issuance  of  this 
order,  substitute  tariff  sheets  to  become 
effetcive  April  2.  1976,  subject  to  refund, 
reflecting  elimination  of  costs  associated 
with  anticipated  producer  increases  pur- 
suant to  Opinion  749  which  are  not  in 
effect  pursuant  to  producer  filings  made 
on  or  before  March  31,  1976. 

(C)  Transwestern's  companion  filing 
to  the  lower  altemate  10.52^  per  dth  PGA 
rate  increases  is  accepted  subject  to  the 
condition  that  Transwestem  file,  within 
20  days  of  the  date  of  issuance  of  this 
order,  substitute  tariff  sheets  refiecting 
elimination  of  costs  associated  with  an- 
ticipated producer  increases  pursuant  to 
Opinion  749  which  are  not  in  effect  pur- 
suant to  producer  filings  made  on  or  be- 
fore March  31,  1976. 

(D)  The  hearings  procedures  on  the 
Issues  of  small  producer  purchases  made 
at  rate  levels  in  excess  of  the  rate  leveLs 
prescribed  by  Opinion  No.  742,  other  than 
small  producer  purchases  made  pursuant 
to  the  Commission's  emergency  sales  reg- 
ulations, are  hereby  deferred  pending 
further  Commission  order. 

(E)  Within  20  days  of  the  date  of  this 
order,  Transwestem  shall  file  with  the 
Commission  a  list,  including  addresses,  of 
the  small  producers  making  sales  at  rate 
levels  in  excess  of  the  rate  levels  pre- 
scribed by  Opinion  No.  742.  This  list 
should  not  include  those  small  producers, 
if  any.  who  have  sold  to  Transwestem  ex- 
clusively under  the  Commissions'  emer- 
gency sales  regulations. 

(F)  To  assist  the  Commission  in  Its  re- 
view of  the  60-day  emergency  purchases 
and  in  determining  whether  a  public 
hearing  is  necessary  thereon.  Transwest- 
ern shall  be  required  to  file  and  serve  on 
all  its  customers  and  interested  state 
commissions  within  thirty  days  of  the 
issuance  hereof  the  following  informa- 
tion: (1)  the  pipeline's  need  for  the  gas; 

(2)  the  availability  of  other  gas  supplies; 

(3)  the  amount  of  gas  purchased  under 
each  60-day  transaction;  (4)  a  compari- 
son of  each  emergency  purchase  price 
with  appropriate  market  prices  in  the 
same  or  nearby  areas;  and  (5)  the  rela- 
tionship between  the  purchaser  and  the 
seller.  Upon  receipt  of  this  information, 
it  will  be  duly  noticed  for  receipt  of  com- 
ments with  respect  thereto.  Should  the 
Commission's  review  of  the  information 
and  any  comments  thereon  indicate  that 
the  information  meets  the  criterion  set 
forth  in  Opinion  No.  699-B,  the  Com- 
mls.slon  will  terminate  the  proceedings 
and  relieve  Transwestern  of  its  refund 
obUgation.  Should  the  Commission's  re- 
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view  of  the  information  ajid  any  com- 
ments related  thereto  Indicate  that  fur- 
ther proceedings  are  required  as  to  any 
or  all  of  the  60-day  emergency  purchases, 
they  wUl  be  established  by  subsequent 
order. 

(G)  Southern  California  and  Pacific 
are  hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however,  that  participation  of  these  par- 
ties shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  their  petition  to  inter- 
vene; and  Provided,  further,  that  the 
admission  of  these  parties  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  because 
of  any  ordor  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb, 

Appendix  A 


Secretary. 


TRANSWESTERN  PIPELINE  COMPANY 

Tariff  Sheets  Proposed  To  Be  Effective 
AprU  1,  1976 

Revised  Second  Revised  Sheet  Nos.  5  and  6  > 
Second  Revised  Sheet  Nos.  5  and  6  ' 
Altemate  Revised  Second  Revised  Sheet  Nos. 

6  and  6 ' 
Altemate  Second  Revised  Sheet  Nos.  5  and 

6' 
All  to  FPC  C3as  Tariff,  Second  Revised  Vol- 
ume No.  1 

(PR  Doc.7a-10066  PUed  4-7-76:8:45  am] 


I  Docket  No.  CP76-3091 
UGi  CORP. 
Application 

March  31.  1976. 

Take  notice  that  on  March  26,  1976, 
UGI  Corporation  (Applicant),  225 
Morgantown  Road,  Reading,  Pennsyl- 
vania 19602.  filed  in  Docket  No.  C:?P76-309 
an  application  for  a  disclaimer  of  juris- 
diction under  the  Natural  Gas  Act  or.  in 
the  alternative,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  with 
regard  to  an  arrangement  for  the  return 
of  natural  gas  stored  for  Applicant  by 
Algonquin  LNG,  Inc.  (Algonquin  LNG), 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  CommLssion  and 
open  to  public  inspection. 

The  application  states  that  pursuant 
to  an  agreement  of  September  3.  1975,  as 


'  Alternate  Increase  of  12. 5<  per  dth. 

'  Alternate  Increase  of  ia.£«  per  dth  less 
Impact  of  small  producer  and  emergency 
purchases  at  rates  In  excess  of  levels  estab- 
lished by  Opinion  Nos.  742  and  699-H,  as 
applicable. 

»  Alternate  Increase  of  10.52c  per  dth. 

*  Alternat*  increase  of  10.5a<  per  dth  less 
Impact  of  small  producer  and  emergency 
purchases  at  rates  In  excess  of  levels  estab- 
lished by  Opinion  No.  742  and  699-H,  as 
applicable. 
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later  amended,  Algonqiiin  LNO  agreed  to 
store  up  to  133.300  barrels  of  liquefied 
natural  gas  (LNO) .  equivalent  to  462,500 
Mcf  of  vaporous  gas.  for  Applicant  for 
withdrawal  prior  to  May  1.  1976.  On  the 
same  date  Applicant  is  said  to  have  en- 
tered into  an  agreement  with  Algonquin 
Oas  Transmission  Company  (Algonquin 
Transmission)  whereby  Algonquin 
Transmission  agreed  to  deliver  the 
stored  gas  to  Applicant  at  a  point  to  be 
designated  by  Applicant.  Applicant  states 
that  the  entire  transaction  was  to  be  car- 
ried out  as  contemplated  in  the  tempo- 
rary certificate  Issued  to  Algonquin  LNO 
and  Algonquin  Transmission  on  July  18, 
1975,  in  Docket  No.  CP75-374. 

It  is  stated  further  that  on  November 
10,  1975,  Applicant  and  Columbia  Oas 
Transmission  Corporation  (Columbia) 
entered  into  an  agreement  pursuant  to 
which  Columbia  agreed  to  receive  up  to 
25.000  Mcf  of  vaporous  natural  gas  per 
day  and  up  to  462.500  Mcf  of  vaporous 
natural  gas  from  Algonquin  Transmis- 
sion prior  to  March  31,  1976.  at  an  exist- 
ing Interconnection  in  Rockland  Coimty, 
New  York.  On  November  11,  1975.  It  is 
said.  Providence  Oas  Company  (Provi- 
dence) agreed  to  accept  vaporous  natural 
gas  for  Applicant  from  Algonquin  LNO 
for  credit  to  Applicant's  accoimt  prior  to 
March  31.  1976. 

The  application  states  that  because  of 
changes  in  supply  and  demand  beyond 
the  control  of  Applicant.  Applicant  on 
February  6.  1976.  requested  Providence 
to  postpone  acceptance  of  vaporous  nat- 
ural gas  for  Applicant  from  Algonquin 
LNO  until  the  period  April  1,  1976, 
through  April  30,  1976.  and  that  Provi- 
dence agreed  to  accept  such  deliveries 
during  the  latter  period  on  a  best-efforts 
basis.  The  application  states  further  that 
on  February  6.  1976.  a  similar  request 
was  made  of  Algonquin  LNO.  Algonquin 
Transmission,  and  Columbia  and  they 
agreed.  On  February  10,  1976,  Applicant 
and  Columbia  are  said  to  have  agreed 
that  Columbia  would  accept  delivery  of 
vaporous  natural  gas  from  Algonquin 
Transmission  from  April  1,  1976,  through 
April  30.  1976. 

Applicant  states  that  it  is  its  opinion 
that  since  the  Commission  granted  the 
temporary  certificate  to  Algonquin  LNO 
and  Algonquin  Transm'ss;on  on  July  18, 
1976,  to  store  LNO  and  to  deliver  va- 
porous natural  gas.  since  all  agreements 
among  Algonquin  LNO,  Algonquin 
Transmission,  and  Applicant  have  been 
filed  with  the  Commission,  since  Colum- 
bia would  provide  transportation  service 
as  proposed  in  Docket  No.  CP76-293,  and 
since  Applicant  is  not  transporting  or 
selling  gas  in  interstate  commerce,  no 
certificate  under  Section  7(c)  of  the  Nat- 
ural Oas  Act  is  required  of  Applicant. 
Accordingly.  Applicant  requests  that  the 
Commission  disclaim  Jurisdiction  over 
the  transaction  insofar  as  Applicant  \s 
concerned.  In  the  alternative,  in  the 
event  the  Commission  determines  that 
It  carmot  disclaim  jurisdiction.  Appli- 
cant requests  a  certificate  of  public  con- 
venience and  necessity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16. 


1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proced- 
ure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-10059  Filed  4-7-76;8:45  am) 


(Docket  No.  £^-94921 

UTAH  POWER  &  LIGHT  CO. 

Filing  of  Data 

March  31, 1976. 

Take  notice  that  on  March  18,  1976 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  certain  data  which 
Utah  states  is  in  conformance  with  a 
letter  from  the  Secretary  dated  July  8, 
1975  in  the  above-referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervencL^r  protest  with  the  Federal 
Power  Conunisslon,  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  23,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-10(H7  Piled  4-7-76:8:46  am] 


I  Docket  No.  EK76-5701 

VERMONT  ELECTRIC  POWER  CO. 

Rate  Schedule  Filing 

March  31,  1976. 

Take  notice  that  on  March  22.  1976. 
Vermont  Electric  Power  Company 
(VELCO)  tendered  for  filing  a  rat© 
schedule  containing  a  bulk  power  trans- 
mission contract  between  VELCO  and 
the  Village  of  Lyndonvllle  Electric  De- 
partment, dated  December  31,  1975. 

VELCO  states  that  the  service  to  be 
rendered  under  this  Rate  Schedule  is 
the  provision  of  VELCO's  transmission 
facilities  to  Lyndonvllle  for  the  transmis- 
sion of  bulk  power  purchased  by  Lyndon- 
vllle other  than  from  the  State  of 
Vermont  or  VELCO  from  points  of  inter- 
connection of  VELCO's  facilities  with  the 
transmission  facilities  of  other  compan- 
ies. At  present,  the  only  identified  and 
specific  quantity  of  power  which  VELCO 
will  be  transmitting  for  Lsmdonville 
under  this  Rate  Schedule  is  2.900  KW  of 
Lyndonville's  purchase  of  capacity  and 
energy  from  a  gas  turbine  generating 
imit  of  the  City  of  Burlington  Electric 
Department  for  a  two-month  period 
commencing  January  1,  1976.  at  an  esti- 
mated monthly  charge  of  $2,900.00. 

VELCO  requests  a  waiver  of  the  30- 
day  filing  requirement  to  permit  an  ef- 
fective date  of  January  1.  1976  for  this 
Rate  Schedule.  VELCO  states  that  a 
waiver  is  necessary  as  a  result  of  un- 
avoidable delays  in  negotiations  for  the 
transmission  service  arrangements  im- 
der  this  Schedule  and  due  to  time  re- 
quired for  submission  of  the  Contract 
to  the  Vermont  Public  Service  Board  for 
approval  under  the  Power  Transmission 
Contract.  Approval  was  granted  by  the 
Public  Service  Board  on  February  4, 
1976.  according  to  VELCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  DC. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishine  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-10064  Filed  4-7-76:8:45  am] 


[Docket  No.  ER76-10e) 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Effective  Date 

March  31,  1976. 
On  September  16,   1975  a  Notice  of 
letter  Agreement  was  Issued  In  the  above- 
referenced  docket  concerning  an  agree- 
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ment  between  Virginia  Electric  and 
Power  Company  (VEPCO)  and  Green- 
ville Utilities  Commission  (OUC)  for  the 
Installation  of  specla!  remote  metering 
equipment  and  115kV  facIUties.  VEPCO 
has  indicated  by  letter  filed  March  11. 
1976  that  the  effective  date  of  these  facil- 
ities Is  January  31, 1976. 

Kenneth  F.  Plumb. 
Secretary. 

lPRDoc.76-10060Flled4  7-76,8:'t3  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  MARINE  BANKS,   INC. 

Order  Approving  Acquisition  of  Banits 

First  Marine  Banks,  Inc..  Riviera 
Beach,  Florida  ('Applicant"),'  a  bank 
holding  company  within  Uie  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  Board's  approval  imder 
§  3(a)  (3)  of  the  Act  [12  U.S.C.  ?  1842(a) 
(3)  ]  to  acquire  not  less  than  50  per  cent 
plus  one  share  of  the  voting  shares  of 
three  banks  located  In  the  State  of 
Florida:  First  Marine  Bank  of  Boca 
Raton,  Boca  Raton  ("Boca  Raton 
Bank") ;  '  First  Marine  National  Bank, 
Palm  Springs  ("Palm  Springs  Bank") ;  ' 
and  First  Marine  Bank  of  Palm  Beach 
Oardens,  Palm  Beach  Oardens  ("Palm 
Beach  Oardens  Bank")*  (collectively  re- 
ferred to  herein  as  "Banks"). 

Notice  of  the  applications,  affording 
opportimlty  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  In  5  3(c)  of  the  Act  112  U.S.C. 
f 1842(c)]. 

Although  each  of  the  applications  has 
been  separately  considered  by  thp  Board, 
because  of  the  facts  and  circumstances 
common  to  each,  this  Order  contains  the 
Board's  findings  and  conclusions  of  law 
with  respect  to  all  three  applications. 

Applicant,  the  twenty-first  largest 
banldng  organization  in  Florida,  directly 
owns  more  than  twenty-five  per  cent  of 
the  outstanding  shares  of  each  of  four 
banks "  with  total  deposits  of  $210.4  mil- 
lion, representing  almost  0.9  per  cent  of 
the  total  deposits  in  commercial  banks 
in  the  State  of  Florida.'  Applicant  cur- 


'  Applicant  was  formerly  named  General 
Financial  Systems.  Inc.  The  change  In  cor- 
porate name  occurred  on  March  1,  1676.  Re- 
lated to  this  changre,  effective  March  15,  1976, 
are  changes  In  the  names  of  five  banks  in 
which  Applicant  has  an  ownership  interest. 
These  changes  are  denoted  infra. 

^  Formerly.  First  Community  Bank  of  Boca 
Raton,  Boca  Raton. 

'Formerly,  Congress  National  Banic,  Palm 
Springs. 

'Formerly,  Trl-Clty  Bank,  Palm  Beach 
Gardens. 

'Applicant  also  directly  owns  Interest* 
ranging  from  16.1  per  cent  to  24.9  per  cent 
of  the  outstanding  shares  of  each  of  six 
other  banks  In  Florida,  including  Banks. 

•  All  banking  data  are  as  of  June  30,  1975 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  January  1. 
1976. 
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rently  owns  17.8  per  cent  of  the  out- 
standing voting  shares  of  Boca  Raton 
Bank.  20.9  per  cent  of  the  outstanding 
voting  shares  of  Palm  Springs  Bank,  and 
24.9  per  cent  of  the  outstanding  voting 
shares  of  Palm  Beach  Oardens  Bank, 
Acquisition  of  additional  shares  of  Bank 
which  hold  aggregate  deposits  of  $44.2 
million,  would  not  significantly  increase 
Applicant's  share  of  total  deposits  in 
commercial  banks  in  Florida  and  would 
have  no  appreciable  effect  upon  the  con- 
centration of  banking  resources  in  the 
St!\te. 

Boca  Raton  Bank,  the  fourth  largest 
of  six  banks  in  the  Boca  Raton  banking 
market,'  holds  deposits  of  approximately 
$10.3  million,  representing  3.9  per  cent 
of  total  market  deposits.  Palm  Springs 
Bank  and  Palm  Beach  Oardeas  Bank 
Acquisition  of  additional  shares  of  Banks, 
are.  respectively,  the  eighteenth  and 
twenty-fifth  largest  of  38  banks  in  the 
West  Palm  Beach  banking  market  *  Palm 
Springs  Bank  holds  deposits  totalling  ap- 
proximately $22.9  million,  representing 
1.8  per  cent  of  market  deposits;  and 
Palm  Beach  Oardens  Bank  holds  depos- 
its of  $11.1  million,  representing  approx- 
imately 0.9  per  cent  of  market  deposits. 
Other  than  by  Its  investment  In  Boca 
Raton  Bank,  Applicant  is  not  represented 
in  the  Boca  Raton  banking  market.  In 
the  West  Palm  Beach  bajiking  market, 
however.  Applicant  is  the  largest  bank- 
ing organization,  and.  through  its  sub- 
sidiary banks,  holds  aggregate  deposits ' 
of  approximately  $209.5  million,  repre- 
senting 16.7  per  cent  of  the  total  deposits 
In  commercial  banks  in  the  market.  How- 
ever, it  appears  that  consunmiation  of 
the  proposal  would  not  eliminate  existing 
competition,  due  to  the  close  relationship 
tliat  has  existed  between  Applicant  and 
Bank.  Principals  of  Applicant  were  In- 
volved in  the  establishment  of  Banks; 
at  present,  and  in  addition  to  its  minority 
interests  in  Banks,  two  directors  of  Ap- 
plicant also  serve  as  directors  of  Banks; 
and  Banks  share  with  Applicant  similar 
management  and  operations  policies  and 
procedures.  Furthermore,  since  Appli- 
cant's proposed  acquisitions  would 
merely  formalize  its  existing  close  rela- 
tionship with  Banks,  consummation 
would  have  no  adverse  effect  on  the  de- 
velopment of  competition  in  any  market. 


'  The  Boca  Raton  banking  market,  In  the 
lower  quarter  of  Palm  Beach  County,  Is  the 
relevant  market  for  the  Boca  Raton  Bank 
application  and  Is  delineated  by  67th  Street 
(Highland  Beach  area)  on  the  north,  the 
Florida  Turnpike  on  the  west,  and  the  Hllls- 
boro  Canal  and  Palm  Beach  County  line  on 
the  south.*. 

"  The  West  Palm  Beach  banking  market, 
the  relevant  market  for  the  Palm  Springs 
Bank  and  Palm  Beach  Gardens  Bank  appli- 
cation's. Is  approximated  by  the  upper  two- 
thirds  of  Palm  Beach  County's  eastern 
coastal  area.  Its  commercial  and  trade  cen- 
ters Include  West  Palm  Beach,  Palm  Beach, 
Palm  Beach  Oardens,  Riviera  Beach,  Boynton 
Beach,  and  Delray  Beach. 

"These  figures  exclude  deposits  held  by 
Palm  Springs  Bank  and  Palm  Beach  Oardens 
Bank. 
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Accordingly,  on  the  basis  of  the  record, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisitions  would  not 
have  significant  adverse  effects  on  ex- 
isting or  potential  competition  in  the 
relevant  banking  markets,  and  that  com- 
petitive considerations  are  therefore  con- 
.sistent  with  approval  of  the  applications. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  Applicant,  its  subsidiaries, 
r.nd  Banks  are  regarded  as  generally 
.satisfactory  and  consistent  with  appiov- 
al.  particularly  in  view  of  Applicant's 
commitment  to  inject,  within  six  months 
after  consummation  of  the  proposed 
transactions,  $400,000.  5750,000  and 
$300,000,  respectively,  into  the  capital 
accounts  of  Boca  Raton  Bank,  Palm 
Springs  Bank,  and  Palm  Beach  Oardens 
Bank.'"  Affiliation  with  Applicant  would 
provide  Banks  with  access  to  Applicant's 
financial  and  managerial  resources. 
Thus,  the  coi^siderations  relating  to  con- 
venience and  needs  of  the  residents  of 
the  commimities  to  be  served  are  con- 
sistent with  approval  of  the  proposal.  It 
has  been  determined  that  the  proposed 
acquisitions  would  be  in  the  public  in- 
terest and  that  these  three  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thirti- 
eth calendar  day  following  the  effective 
date  of  this  Order  nor  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 


'By  Order  dated  November  6,  1973  i59 
Federal  Reserve  Bulletin  903).  the  Board  ap- 
proved Applicant's  dual  applications  to  ac- 
quire First  Marine  National  Bank  and  Trust 
Co.  of  Lake  Worth  (then  the  First  National 
Bank  &  Trust  Co.  of  Lake  Worth),  Lake 
Worth.  Florida  ("Lake  Worth  Bank"),  and 
First  Marine  National  Bank  and  Trust  Co., 
Jupiter /Tequesta  (then  the  First  National 
Bank  &  Trust  Co..  Jupiter/Tequesta) ,  Te- 
questa. Florida  ("Tequesta  Bank").  In  ap- 
proving these  acquisitions,  the  Board  relied 
in  part  upon  Applicant's  commitment  to 
make  equity  additions  to  the  capital  struc- 
tures of  Lake  Worth  Bank,  Tequesta  Bank 
and  Applicant's  lead  bank.  First  Marine  Bank 
&  Trust  Co..  Riviera  Beach,  Flordlda  ("Rivi- 
era Bank") .  At  the  present  time,  the  com- 
mitment regarding  Lake  Worth  Bank  Is  still 
outstanding.  In  the  applications  presently 
before  the  Board,  Applicant  makes  reference 
to  these  prior  commitments  and  now  com- 
mits Itself  to  Improve  the  equity  capital  of 
certain  of  its  subsidiary  banks.  As  described 
above,  approximately  $1.5  million  will  be 
added  to  the  capital  accounts  of  Banks 
within  six  months  after  consummation  of 
the  instant  proposed  acquisitions.  Applicant 
now  proposes  to  Improve  the  capital  position 
of  Lake  Worth  Bank  through  earnings  re- 
tention rather  than  through  direct  capital 
Injections.  Based  upon  the  facts  In  the  rec- 
ord, the  Board  concludes  that  Applicant  has 
acted  In  good  faith  In  meeting  Its  previous 
capital  commitments  for  Its  subsidiary  banks 
and  that  sufficient  improvement  has  occurred 
m  the  capital  position  of  Lake  Worth  Bank 
to  sanction  Applicant's  modified  proposal  to 
Improve  the  capital  of  Lake  Worth  Bank 
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by  the  Federal  Resenre  Bank  of  Atlanta 
piirsuant  to  delegatet'  authority. 

By  order  of  the  Board  of  Governors," 
effective  March  31, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-10035  Fll«d  4-7-76; 8: 45  ami 


HASTINGS  STATE  CO. 
Formation  of  Bank  Holding  Company 

March  31.  1976. 

Hastings  State  Company.  Hastings, 
Nebraska,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany thonigh  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Hastings 
State  Bank.  Hastings,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  ccanment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  April  29, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  31, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 
I  PR  Doc.76-10036  PUed  4-7-76;  8: 45  am  J 

GENERAL  ACCOUNTING  OFFICE 

INTERNATIONAL  AIR  TRANSPORTATION 
FAIR  COMPETITIVE  PRACTICES  ACT  OF 
1974 

Guidelines  for  ln^!ementation 

These  guidelines  will  be  considered  by 
the  General  Accounting  Office  in  carrying 
out  its  responsibilities  imder  section  5. 
PubUc  Law  93-623.  88  Stat.  2104  (49 
U.S.C.  §  1517).  Section  5  requires,  in  the 
absence  of  satisfactory  proof  of  neces- 
sity, the  disallowance  of  expenditures 
from  appropriated  funds  for  Govem- 
ment-flnanced  commercial  foreign  air 
transportation  performed  by  an  air  car- 
rier not  holding  a  certificate  under  sec- 
tion 401  of  the  Federal  Aviation  Act  of 
1958.  These  guidelines  will  require  the 
executive  departments,  agencies,  and  in- 
strumentalities of  the  United  States 
(hereinafter  referred  to  as  "agency")  to 
modify  their  current  regulations  con- 
cerning Govemment-flnanced  commer- 
cial foreign  air  transportation  to  avoid 
disallowance  of  expenditures  that  pre- 
viously would  have  been  allowed. 

1.  Certificated  air  carriers  (those  hold- 
ing certificates  under  section  401  of  the 
Federal  Aviation  Act  of  1958,  49  U.S.C. 
8  1371  (1970) )  must  be  used  for  all  Gov- 
emment-finaiu;ed    commercial    foreign 


''Voting  for  this  action;  Chairman  Bums 
and  Qovemors  Gardner.  Holland,  WaUlch, 
Coldwell,  Jackson,  and  Partee. 


air  transportation  of  persons  or  property 
if  service  provided  by  those  carriers  is 
"available." 

2.  Generally,  passenger  or  freight 
service  by  a  certificated  air  carrier  Is 
"available"  If  the  carrier  can  perform 
the  commercial  foreign  air  transporta- 
tion needed  by  the  agency  and  If  the 
service  will  accomplish  the  agency's 
mission.  Expenditures  for  service  fur- 
nished by  a  noncertificated  air  carrier 
generally  will  be  allowed  only  when  serv- 
ice by  a  certificated  air  carrier  or  car- 
riers was  "unavailable." 

3.  Passenger  or  freight  service  by  a 
certificated  air  carrier  is  considered 
"a\'ailable"  even  though: 

(a)  Comparable  or  a  different  kind 
of  service  by  a  noncertificated  air  carrier 
costs  less,  or 

(b)  Service  by  a  noncertificated  air 
carrier  can  be  paid  for  in  excess  foreign 
currency,  or 

(c)  Service  by  a  noncertificated  air 
carrier  is  preferred  by  the  agency  or 
traveler  needing  air  transportation,  or 

(d)  Service  by  a  noncertificated  alt 
carrier  is  more  convenient  for  the  agency 
or  traveler  needing  air  transportation. 

4.  Passenger  service  by  a  certificated 
air  carrier  will  be  considered  to  be  "un- 
available": 

(a)  When  the  traveler,  while  en 
route,  has  to  wait  6  hours  or  more  to 
transfer  to  a  certificated  air  carrier  to 
proceed  to  the  intended  destination,  or 

(b)  When  any  flight  by  a  certificated 
air  carrier  is  interrupted  by  a  stop  an- 
ticipated to  be  6  hours  or  more  for  re- 
fueling, reloading,  repairs,  etc.,  and  no 
other  flight  by  a  certificated  air  carrier 
is  available  during  the  6-hour  period,  or 

(c)  When  by  itself  or  in  conbination 
with  other  certificated  or  noncertificated 
air  carriers  (if  certificated  air  carriers 
are  "unavailable")  it  takes  12  or  more 
hours  longer  from  the  origin  airport  to 
the  destination  airport  to  accomplish 
the  agency's  mission  than  would  service 
by  a  noncertificated  air  carrier  or  car- 
riers. 

(d)  When  the  elapsed  traveltlme  on  a 
scheduled  flight  from  origin  to  destina- 
tion airports  by  noncertificated  air  car- 
rier(s)  is  3  hours  or  less,  and  service 
by  certificated  air  carrier(s)  would  in- 
volve twice  such  scheduled  traveltlme. 

5.  The  Comptroller  General  will  dis- 
allow any  expenditures  for  commercial 
foreign  air  transportation  on  noncertifi- 
cated air  carriers  imless  there  is  at- 
tached to  the  appropriate  voucher  a  cer- 
tificate or  memorandum  adequately  ex- 
plaining why  service  by  certificated  air 
carriers  is  "unavailable." 

6.  Although  International  air  freight 
forwarders  as  defined  In  14  CFR  Si  297. 
1(c)  and  297.2  (1975)  engaged  In  foreign 
air  transportation  [49  U.S.C.  §  1301  (21) 
(c)  (1970)  1  may  be  used  for  Government- 
financed  movements  of  property,  the 
rule  stated  in  guideline  5  applies  to  the 
use  of  underlying  air  carriers  by  inter- 
national air  freight  forwarders  engaged 
in  such  foreign  air  transportation. 

7.  In  order  that  bills  submitted  by  in- 
ternational air  freight  forwarders  en- 
gaged in  foreign  air  transportation  may 


be  paid  upon  presentation,  such  carriers 
are  directed  to  submit  with  their  bills 
a  copy  of  the  airwaybUl  or  nuLnifest 
showing  the  underlying  air  carriers  uti- 
lized with  such  justification  certificates 
or  memoranda  as  they  may  have  for 
the  use  of  underlying  noncertificated 
air  carriers. 

[seal]  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 

|PR  000.76-10172  Filed  4-7-76;8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

FEDERAL  PROPERTY  MANAGEMENT  REG- 
ULATIONS TEMPORARY  REGULATION 
F-380 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Government 
in  an  intrastate  telephone  rate  pro- 
ceeding. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377.  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U£.C.  481  (a)(4)  and  486(d)),  author- 
ity is  delegated  to  the  Secretary  of  De- 
fense to  represent  the  consumer  inter- 
ests of  the  executive  agencies  of  the  Fed- 
eral Government  before  the  Virginia 
State  Corporation  Commission  involv- 
ing the  application  of  the  Chesapeake 
and  Potomac  Telephone  Company  for 
increases  in  its  intrastate  rates  and 
charges. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

T.  M.  Chambers, 
Acting  Administrator  of 
General  Services. 
April  2,  1976. 
IFR  Doc.76-10126  Filed  4-7-76;8:46  am) 


FEDERAL  PROPERTY  MANAGEMENT  REG- 
ULATIONS TEMPORARY  REGULATION 
F-381 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Serrlces  Act  of 
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1949,  63  Stat.  377,  as  amended,  pcu-ticu- 
larly  sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ).  authority 
Is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Washington 
Utilities  and  Transportation  Commission 
(Cause  No.  U-76-1) ,  in  a  proceeding  In- 
volving the  application  of  the  Puget 
Soimd  Power  and  Light  Company  for 
Increases  in  its  electric  rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 
In  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 


April  2,  1976. 

Jack  Eckehd, 
Administrator  of  General  Services. 
[PR  Doc.7ft-10127  Piled  4-7-76;8:46  am) 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-4|i 

EXPANDED,   UNSINTERED  POLYTETRA- 
FLUOROETHYLENE   IN  TAPE  FORM 

Commission  Determination 

This  matter  has  come  for  Commission 
determination  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337;  88  Stat.  2053;  hereinafter, 
section  337) .  Pursuant  to  the  Notice  and 
Order  of  February  13,  1976,  in  this  mat- 
ter, the  Commission  has  undertaken 
plenary  consideration  of  this  matter  and 
has  reached  the  following  determina- 
tion: ' 

That  there  is  no  violation  of  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337)  in  respect  of  imported 
articles  made  in  accordance  with  the 
claims  of  U.S.  Letters  Patent  No. 
3,664,915. 

>  Two  separate  opinions  are  being  filed  and 
served  upon  the  parties  simultaneoualy  with 
this  Notice  and  Order.  These  contain  the  de- 
tailed findings  and  conclusions  of  the 
Cktmmlssloners.  Commissioners  Leonard, 
Mlnchew,  and  Ablondl  have  found  that  no 
violation  has  occurred  because  the  patent 
which  Is  the  basis  of  this  complainant's  com- 
plaint Is  unenforceable  for  purposes  of  sec- 
tion 337.  Having  found  the  patent  unenforce- 
able, and  that,  therefore,  there  Is  no  unfair 
act  or  method,  these  Commissioners  make  no 
findings  or  conclusions  with  respect  to  the 
other  elements  of  section  337.  Commissioners 
Bedell,  Moore,  and  Parker  find  and  conclude 
the  patent  Is  enforceable,  but  that  the  In- 
fringement of  this  patent  has  not  had  the 
effect  or  tendency  to  destroy  or  substantially 
Injure  an  Industry,  efficiently  and  eoonoml- 
cally  operated.  In  the  United  States,  or  to 
prevent  the  establishment  of  such  an  Indus- 
try, or  to  restrain  or  monopolize  trade  and 
commerce  In  the  United  States.  Copies  of 
these  opinions  are  available  to  the  public 
during  official  working  hours  at  the  Office  of 
the  Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW ,  Wash- 
ington, D.C.  20436. 


NOTICES 

Accordingly,  It  is  ordered  that: 

1.  This  Investigation  Is  hereby  ter- 
minated. 

2.  Copies  of  this  Notice  and  Order  will 
be  served  upon  each  party  of  record  in 
this  matter  and  upon  the  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare, 
the  U.S.  Department  of  Justice,  and  the 
Federal  Trade  Commission. 

By  order  of  the  Commission. 

Issued:  Aprils,  1976. 

Kenneth  R.  Mason, 
Secretary. 

|PR  Doc.76-10025  Piled  4-7-76;8:45  am) 


(Investigation  337-TA-221 

RECLOSABLE  PLASTIC  BAGS 

Prehearing  Conference 

On  March  4,  1976,  it  was  tentatively 
agreed  by  the  parties  present  at  the  Pre- 
liminary Conference  that  a  Prehearing 
Conference  would  be  held  on  April  20, 
1976  (Paragraph  4  of  the  Preliminary 
Conference  Report,  issued  March  5, 
1976) . 

Notice  Is  hereby  given  that  a  Prehear- 
ing Conference  will  be  held  at  10:00  a.m. 
on  April  20, 1976,  in  the  offices  of  the  U.S. 
International  Trade  Commission  Build- 
ing, 701  E  Street.  NW.,  Washington,  D.C. 

On  or  before  April  15,  1976,  each  par- 
ticipant should  serve  any  of  the  follow- 
ing documents  on  the  Administrative 
Law  Judge  and  all  known  parties: 

1.  Motions  pertaining  to  the  scope  of 
the  proceeding. 

2.  A  statement  of  issues  and  sub-issues 
In  this  proceeding. 

3.  A  statement  of  the  participant's 
position  on  each  of  the  proposed  issues. 

4.  A  statement  describing  the  evidence 
each  participant  proposes  to  present  at 
the  Hearing,  relating  such  evidence  to 
each  of  the  Lssues  and  sub-issues. 

5.  Requests  for  information. 

6.  Proposed  stipulations. 

7.  A  proposed  agenda  for  the  Prehear- 
ing Conference. 

Issued  April  2,  1976. 

The  Secretary  shall  sei-ve  a  copy  of  this 
Notice  upon  all  parties  of  record,  and 
shall  publish  this  Notice  in  the  Federal 
Register. 

(seal!      Judge  Myron  R.  Renick, 
Administrative  Law  Judge. 

|PR  Doc.76-10026  Piled  4-7-76;8:45  am) 


(337-TA-2) 

CONVERTIBLE  GAME  TABLES  AND 
COMPONENTS  THEREOF 

Determinations,  Findings,  and  Order 

Based  upon  the  record '  in  the  above- 
entitled  proceeding,  including  all  sub- 


>  Copies  of  the  opinions  and  statements 
of  Chairman  Leonard,  Commissioners  Moore, 
Bedell,  and  Ablondl  are  found  in  Conunls- 
sion  publication  706,  Convertible  Game 
Tahles  and  Components  Thereof  (December 
1974).  Vice  Chairman  Mlnchew,  having 
familiarized  himself  with  the  record  In  this 
proceeding,  has  adopted  the  statement  of  the 
Commission  majority  in  said  publication. 
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missions  by  parties  and  interested  per- 
sons, the  United  States  International 
Trade  Commission  (Commissioner 
Parker  dissenting  in  part)  under  the  au- 
thority of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (88  Stat.  2053) ,  and 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq..  Issues  the  following 
findings  and  determinations. 

1.  That  there  are  violations  of  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(88  Stat.  2053),  in  unfair  methods  of 
competition  and  unfair  acts  in  the  un- 
licensed Importation  and  sale  of  con- 
vertible game  tables  (whether  imported 
assembled  or  not  assembled)  by  reason 
of  their  being  made  in  accordance  with 
nearly  all  of  the  claims  of  U.S.  Patent  No. 
3,711,099,  or  in  the  Importation  and  sale 
of  the  table  top(s)  therefor  (unless  either 
table  top  (if  imported  separately)  is  for 
sale  or  for  use  other  than  the  combina- 
tion purposes  covered  by  said  patent,  and 
the  importer  so  certifies) . 

Commissioner  Parker  dissents  in  part 
and  finds  no  unfair  methods  of  competi- 
tion and  unfair  acts  in  the  separate  im- 
portation and  sale  of  the  table  top(s) ,  on 
the  ground  that  these  table  tops,  when 
considered  separately,  are  not  covered 
by  the  patent  and  are  staple  articles  in 
commerce  suitable  for  a  substantial  non- 
infringing use  within  the  meaning  of 
sec.  271(c)  of  title  35  of  the  United 
States  Code  (35  U.S.C.  271(c) ) . 

2.  That  there  are  no  violations  of  sec- 
tion 337  of  the  Tariff  Act  of  1930,  as 
amended  (88  Stat.  2053),  in  the  alleged 
infringement  of  U.S.  Patent  No. 
D223,539,  the  alleged  imauthorlzed  use 
of  the  trademark  "Trio,"  the  alleged 
failure  to  mark  with  country  of  origin, 
the  alleged  false  representation  of  spon- 
sorship, and  the  alleged  palming  off, 

3.  That  there  Is  InsufBcient  evidence 
in  the  record  since  December  of  1974  to 
determine  whether  the  establishment  by 
Armac  Enterprises,  Inc.,  and/or  its  sub- 
sidiary, Rozel  Industries,  Inc.,  of  a  false 
regular  price  (i.e.,  not  the  price  at  which 
substantial  sales  of  these  tables  were 
made  to  the  public  on  a  regular  basis  for 
a  reasonable  period  of  time  in  the  recent, 
normal  course  of  business)  for  the  ad- 
vertising of  the  subject  convertible  game 
tables  has  the  effect  or  tendency  to  de- 
stroy or  substantially  Injure  an  Industry, 
eCBciently  and  economically  operated,  in 
the  United  States. 

4.  That,  after  having  considered  the 
effect  of  a  permanent  order  of  exclusion 
upon  the  public  health  and  welfare,  com- 
petitive conditions  in  the  U.S.  economy, 
the  production  of  like  or  directly  com- 
petitive articles  in  the  United  States,  and 
U.S.  consumers,  the  Commission  doe&not 
find  that  the  articles  in  question  should 
not  be  excluded  from  enti-y. 

Accordingly,  the  Commission  hereby 
ordei-s : 

1.  the  exclusion  from  entry  into  the 
Uiiited  States  of  convertible  game  tables 
(whether  Imported  assembled  or  not  as- 
sembled) made  In  accordance  with  the 
clalm(s)  of  U.S.  Patent  No.  3,711,099,  or 
the  table  top(s)  therefor,  until  expii-a- 
tlon  of  the  patent,  except  where  ( 1 )  the 
importation  is  under  license  of  the  owner 
of  U.S.  Patent  No.  3,711,099  or  (2)  in  the 
case  of  the  table  top(s) ,  either  table  t<^ 


FEDERAL  REGISTER,   VOL.   41,   NO.   69— THURSDAY.   APRIL   8,    1976 


1494S 


NOTICES 


(if  imported  separately)  Is  for  «ftle  or  for 
use  other  ttian  the  cambtnatian  purposes 
covered  by  the  patent,  and  the  importer 
so  certifies,  and 

2.  that,  for  the  sixty  <«»>  day  period 
that  the  Commission'*  determinations, 
findings  and  order  are  before  the  Presi- 
dent, the  amount  of  bond  be  the  same  as 
that  established  by  the  Secretary  of  the 
Treasury  purstumt  to  the  tensporary 
order  of  exclusion  issued  by  the  President 
on  May  2,  1974,  under  the  provisioos  of 
section  337  of  the  Tariff  Act  of  1930  prior 
to  its  amendment  by  section  341  of  the 
Trade  Act  of  1974. 

By  order  of  the  Commission. 

Issued:  April  2, 1976. 

rSEALl  KEWNETH  R.  MASOK. 

Secretary. 
[PR  Doc.76-10027  Filed  4-7-76;8;45  am] 


I  Investigation  No.  337-TA-5] 

CHAIN  DOOR  LOCKS 

flotice  and  Order  Concerning  Commission 
.  Determination 

(  This  matter  has  come  for  Commission 
determination  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1337;  88  Stat.  2053;  hereinafter,  section 
337) .  I*ursuant  to  the  Notice  and  Order 
of  February  13,  1976,  in  this  matter,  the 
Commission  has  imdertaken  plenary 
consideration  of  this  matter  ancl,  based 
upon  the  record  of  this  investigation,  has 
found  and  concluded  (Commissioners 
Parker  and  Ablondl  dissenting  in  part) 
as  follows:' 

1.  That  there  are  violations  of  section 
337  in  the  importation  into  the  United 
States  of  chain  door  locks  by  reason  of 
their  having  been  made  in  accordance 
with  the  claims  of  U.S.  Patent  No. 
3,161,035  to  J.  Adamec  et  al..  U.S.  Patent 
No.  3,275,364  to  B.  A.  Qulnn,  and  U.S. 
Patent  No.  3.395,556  to  R.  W.  Waldo, 
hereinafter  referred  to  as  "the  Adamec 
Patent,"  "the  Quinn  Patent,"  and  "the 
Waldo  Patent,"  respectively,  and  in  their 
sale  by  the  owner,  importer,  consignee, 
or  agent  of  either,  the  effect  or  tendency 
of  which  is  to  substantially  injure  an 
industry,  efficiently  and  economically 
operated.  In  the  United  States.  Commis- 
sioner Parker  finds  that  there  is  no  viola- 
tion of  section  337  In  respect  to  the 
Adamec  Patent  but  finds  violation  with 
respect  to  the  Qulnn  and  Waldo  Patents. 

2.  That  the  appropriate  remedy  for 
these  violations  and  each  of  them  is  to 
direct  that  the  articles  concerned,  chain 
door  locks  made  in  accordance  with  one 
or  more  of  the  claims  of  the  Adamec. 
Quinn.  and  Waldo  Patents,  be  excluded 
from  entry  into  the  United  States  for  the 
term  of  these  respective  patents:  and 
that,  after  considering  the  effect  of  such 


>  Copies  of  the  Commission  Opinion  Ln 
support  of  the  Commission  action  and  Com- 
missioner Parlcer's  aeparate  Opinion  are 
available  to  the  ptibllc  tJnrtng  official  working 
hours  at  the  Offloe  of  tlie  Secretary.  United 
State*  IntemaOoaal  Trade  tJofninUBlan,  701 
E  Street  NW.  WaHbiagimn.  D.C.  20*88. 


exclusion  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
United  States  economy,  the  production 
of  like  or  directly  oompetithe  articles  in 
the  United  States,  or  United  States  con- 
sumers, such  articles  should  be  excluded 
from  entry.  Commissioner  Parker  con- 
curs in  this  remedy  with  respect  to  the 
Qulnn  and  Waldo  Patents  and  dissents 
with  respect  to  the  Adamec  Patent.  Com- 
missioner Ablondi  concurs  in  the  remedy 
prescribed  with  respect  to  the  Qulnn  and 
Waldo  Patents,  but  he  would  issue  a  cease 
and  desist  order  with  respect  to  imports 
infringing  only  the  Adamec  Patent,  to 
permit  respondent  Hco  Corporation  to 
cease  and  desist  its  unfair  trade  prac- 
tic6s 

3.  That  the  bond  provided  for  in  sub- 
section 337(g)(3)  is  determined  by  the 
Commission  to  be  as  prescribed  by  the 
Secretary  of  the  Treasury  in  the  amount 
of  50  percent  of  the  value  of  the  articles 
concerned,  f  .o.b.  foreign  port. 

Accordingly,  it  is  ordered  that: 

1.  Articles  made  in  accordance  with 
any  claim  or  combination  of  claims  of 
United  States  Letters  Patent  No.  3,161,- 
035  to  J.  Adamec  et  al.  Imported  by  any 
person,  shall  hereafter  until  the  expira- 
tion of  such  Letters  Patent  be  excluded 
from  entry  into  the  United  States  except 
(1)  as  provided  in  paragraph  4  of  this 
Order  or  (2)  as  such  importation  Is  under 
license  of  the  Inwful  owner  or  assignee 
of  ownership  of  the  said  Letters  Patent 

2.  Articles  made  in  accordance  with 
any  claim  or  combination  of  claims  of 
United  States  Letters  Patent  No.  3.275,- 
364  to  B.  A.  Quinn,  imported  by  any  per- 
son, shall  hereafter  until  the  expiration 
of  such  Letters  Patent  be  excluded  from 
entry  into  the  United  States  except  (1) 
as  provided  in  paragraph  4  of  this  Order 
or  (2)  as  such  Importation  is  under  li- 
cense of  the  lawful  owner  or  assignee  of 
ownership  of  the  said  Letters  Patent. 

3.  Articles  made  in  accordance  with 
any  claim  or  combination  of  claims  of 
United  States  Letters  Patent  No.  3,395,- 
556  to  R.  W.  Waldo,  Imported  by  any 
person,  shall  hereafter  until  the  expira- 
tion of  such  Letters  Patent  be  excluded 
from  entry  into  the  United  States  except 
(1)  as  provided  in  paragraph  4  of  this 
Order  or  (2)  as  such  importation  is  under 
license  of  the  lawful  owner  or  assignee 
lUD^Bd  sja^'iaq  piBS  aq^  jo  diqsjauAU)  jo 

4.  Notwithstanding  the  foregoing,  from 
the  day  after  the  day  this  Order  is  re- 
ceived by  the  President  pursuant  to  sec- 
tion 337(g)  of  the  Tariff  Act  of  1930,  as 
amended,  until  such  time  as  the  Presi- 
dent approves  or  disapproves  this  Com- 
mission action  (but  in  any  event,  no  later 
than  sixty  («0)  days  after  such  day  of 
receipt) ,  the  articles  concerned  shall  be 
entitled  to  entry  under  bond  in  the 
amount  of  fifty  per  centum  (50%)  of  the 
value,  f  J3J).  foreign  port,  of  the  articles 
concerned. 

5.  This  Order  will  be  published  in  the 
Federal  Register  and  served  upon  each 
party  of  record  in  this  investigation  and 
upon  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  the  U.S.  De- 
partment of  Justice,  and  the  Federal 
Trade  (Zkmunlsslon. 


By  order  of  the  Commission: 

Issued:  Aprils,  1976. 

[seal]  Kenveth  R.  Masow, 

Secretary. 

|FR  DOC.76-10Q28  FUed  4-7-76;8:4fi  aaa) 


I337-TA-10] 

CERTAIN  ULTRA-MtCROTOME 
FREEZING  ATTACHMENTS 

Notice  and  Order  Concerning  Commission 
Action  Terminating  Investigatian 

Upon  receipt  of  a  complaint,  as  supple- 
mented, filed  by  American  Optical  Cor- 
poration of  Southbridge,  Mass.  (here- 
inafter "AO") ,  the  United  States  Tariff 
Commission  (now  the  United  States  In- 
ternational Trade  Commission;  herein- 
after "Commission")  initiated  a  prelimi- 
nary inquiry  on  August  14,  1974  (notice 
published  on  Aug.  19.  1974  (39  F.R. 
29975) ) ,  into  whether,  within  the  mean- 
ing of  section  337,  Tariff  Act  of  1930,  as 
amended  prior  to  the  passage  of  the 
Trade  Act  of  1974.  there  existed  unfair 
methods  of  competition  or  unfair  acts 
in  the  importation  or  domestic  sale  or 
ultramlcrotome  freezing  attachments 
covered  by  U.S.  Letters  Patent  3,495,490. 
LKB  Produkter  AB,  Ltd.,  of  Stockholm, 
Biomma,  Sweden,  and  LKB  Instruments, 
Inc.,  of  Rockville,  Md.,  were  named  as 
either  importing  or  offering  for  sale  the 
subject  product  in  the  United  States. 

By  notice  published  in  the  Federal 
Register  on  June  4,  1975  (40  F.R.  24076) , 
the  Commission  provided  that  further 
proceedings  in  this  matter  would  be  con- 
ducted as  an  investigation  under  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
by  the  Trade  Act  of  1974  (88  Stat.  2053 > , 
and  would  be  assigned  docket  No.  337- 
TA-10. 

Pursuant  to  a  notice  published  in  the 
Federal  Register  on  December  19,  1975 
(40  F.R.  58899),  a  public  hearing  was 
held  by  the  Commission  on  January  9, 
1976,  for  the  purpose  of  allowing  com- 
plainant AO  to  show  cause  why  the  in- 
vestigation should  not  be  terminated. 
The  Commission  has  received  no  com- 
ments concerning  this  investigation 
other  than  from  the  parties  appearing 
therein. 

Under  consideration  of  all  submi.ssions 
of  interested  parties  and  the  hearing  for 
complainant  to  show  cause  why  the  in- 
vestigation should  not  be  terminated. 

The  Commission  hereby  orders  the 
termination  of  Investigation  337-TA-lO, 
Certain  Ultra -Microtome  Freezing  At- 
tachments, based  upon  a  finding  that  no 
violation  of  section  337  exists.  The  Com- 
mission determines  that  there  is  no  good 
and  sufMBclent  reason  to  continue  the 
above-captloned  investigation  because 
there  is  no  definable  producing  industry 
in  existence  nor  Is  there  an  Industry, 
within  the  purview  of  the  statute,  pre- 
vented from  being  established.  This  de- 
termination renders  moot  all  pending 
motions  in  this  proceeding. 

Copies  of  the  Commission  memoran- 
dum opinion  in  support  of  the  Commls- 
sicm  action  are  available  to  the  public 
during  official  working  hoiu-s  at  the  Office 
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of  the  Secretary,  United  States  Inter- 
natiolnal  Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436. 

By  order  of  the  Commlwrion. 

Issued:  April  2, 1976. 

rsEAtl  Keitweth  R.  Mason, 

Secretary. 

(PR  Doc.76-l(X)2»  PUed  4-7-76:8:46  am) 


(S37-TA-71 

CERTAIN  ELECTRONIC  AUDIO  AND 
RELATED  EQUIPMENT 

Notice  and  Order  Terminating  and 
Determining  No  Violation 

Pursuant  to  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1337), 
the  United  States  International  Trade 
Commission  determines  that  no  unfair 
methods  of  competition  or  unfair  acts 
in  the  importation  or  domestic  sale  of 
certain  electronic  audio  and  related 
equipment  have  been  foimd  to  exist 
witliin  the  meaning  of  19  U.S.C.  1337,  and 
stccordingly,  that  no  violation  exists. 

Therefore,  the  United  States  Interna- 
tional Trade  Commission  hereby  orders 
the  termination  of  Investigation  No.  337- 
TA-7,  Certain  Electronic  Audio  and  Re- 
lated Equipment. 

Copies  of  the  Commission's  Determi- 
nation, Findings  and  Order  are  available 
to  the  public  during  official  working 
hours  at  the  Office  of  the  Secretary, 
United  States  International  Trade  Com- 
mission, 701  E  Street,  NW.,  Washington, 
D.C.  20^36. 

By  order  of  the  Commission. 

Issued :  April  2, 1976. 

EIenneth  R.  Ma^On. 
Secratary. 

(FR  Doc  76-10030  Piled  4-7-76;8:4$  am] 


(603-TA-ll 

TELEVISION  RECEIVERS  FROM  JAPAN 

Preliminary  Investigation 

Notice  is  hereby  given  that  tlie  United 
States  International  Trade  Commission, 
pursuant  to  the  provisions  of  section  603 
of  the  Trade  Act  of  1974  (19  U.S.C. 
J  2482),  on  March  26.  1976.  ordered  a 
preliminary  investigation  to  determine 
whether  to  Institute  an  Investigation  un- 
der section  337  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  §  1337),  with  re- 
spect to  the  importation  of  television  re- 
ceivers into  the  United  States,  or  their 
sale,  in  which  there  may  exist  unfair 
methods  of  competition  and  unfair  acts 
including,  but  not  limited  to,  the  follow- 
ing: 

(1)  A  combination  or  conspiracy  to 
restrain  trade  and  commerce  In  the 
United  States. 

(2)  A  conspiracy  to  monopolize  or  at- 
tempt to  monopolize  trade  aw}  com- 
merce in  the  United  States.         j  | 

(3)  A  combination,  conspiracir,  trust, 
or  contract  In  restraint  of  the  import 
trade  and  commerce  of  the  United  States. 

(4)  A  systematic  effort  to  import  or 
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sell  television  receivers  in  the  United 
States  at  prices  substantially  less  than 
the  actual  market  value  or  wholesale 
prices  In  Japan  or  in  other  foreign  coun- 
tries to  which  Japan  commonly  exports, 
with  the  Intent  of  destroying  or  Injuring 
an  Industry  In  the  United  States. 

(5)  A  systematic  effort  to  import  or 
sell  television  receivers  in  the  United 
States  at  prices  substantially  less  than 
the  actual  market  value  or  wholesale 
prices  in  Japan  or  in  other  foreign  coun- 
tries to  which  Japan  commonly  exports, 
with  the  Intent  of  restraining  or  monop- 
olizing any  part  of  the  trade  and  com- 
merce in  the  United  States. 

(6)  A  concerted  scheme  to  fix  and 
maintain  artificial  prices  of  electronic 
products  in  Japan. 

(7)  A  concerted  scheme  to  fix  and 
maintSin  artificial  prices  of  television  re- 
ceivers in  the  United  States. 

(8)  A  discrimination  In  prices  of  tele- 
vision receivers  between  different  pur- 
chasers having  the  effect  to  substantially 
lessen  competition  or  to  tend  to  create  a 
monopoly  in  the  United  States. 

(9)  A  discrimination  against  U.S.  pro- 
ducers and  distributors  of  television  re- 
ceivers by  underselling,  selling  at  an 
unreasonably  low  price,  rebating,  or  dis- 
counting, for  the  purpose  of  destroying 
competition  or  eliminating  competition 
in  any  part  of  the  United  States. 

(10)  A  sj^tematic  effort  to  form  Joint 
ventures  and  acquire  direct  or  indirect 
control  of  U.S.  companies,  having  the 
effect  to  substantially  lessen  competition, 
or  to  tend  to  create  a  monopoly,  with 
respect  to  television  receivers. 

(11)  A  systematic  effort  to  sell  tele- 
vision receivers  at  less  than  fair  value 
in  the  United  States. 

(12)  A  systematic  effort  to  circumvent 
the  assessment  of  dumping  duties  on  tel- 
evision receivers  by  the  establishment 
and  utilization  of  fictitious  accounting 
techniques  and  practices. 

(13)  A  systematic  effort  to  sell  tele- 
vision receivers  below  cost  of  production. 

(14)  A  systematic  effort  to  pay  into, 
accept,  and  participate  in  the  distribu- 
tion or  bestowal  of  bounties  or  grants 
Including  the  acceptance  of  the  benefits 
of  the  commodity  rebate  tax. 

By  order  of  the  Commission: 

Issued:  April  2,  1976. 

I  seal!  Kenneth  R.  Mason, 

Secretary. 
IFR  Doc.76-10031  PUed  4-7-76;8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 

ECONOMIC  OPPORTUNITY 

MEETING 

April  2,  1976. 
The  National  Advisory  Council  on  Eco- 
nomic Opportunity,  authorized  by  Sec- 
tion 605  of  the  Community  Services  Act 
of  1974,  will  hold  a  two-day  Council 
meeting  at  its  offices  at  1725  K  Street. 
N.W.  (Room  405),  Washington,  D.C. 
20006.  The  meetings  will  begin  at  9:30 
A.M.  on  Monday,  May  3,  1976  and  Tues- 
day, May  4,  1976  and  are  open  to  the 
public. 
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The  purpose  of  the  meeting  will  be  to 
swear  in  the  twenty-one  members  ap- 
pointed by  the  President  on  March  16th, 
organize  for  the  coming  year's  activities 
and  provide  basic  orientation  to  the 
members. 

We  are  printing  the  above  information 
In  the  Federal  Register  as  required  by 
Section  9  of  the  Federal  Advisory  Com- 
mittee Act  of  1972. 

Sincerely, 

Fernando  Penabaz. 

Chairman. 
Walter  B.  Quetsch. 

Acting  Director. 

[PR  Doc.76-1013.5  Filed  4-7-76:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

FELLOWSHIP  GRANTS   FOR  COMPOSERS 
&  LIBRETTISTS 

Music  Program  Guidelines;  Fiscal  Year  1977 

The  following  are  guidelines  for  Fel- 
lowship Grants  to  Composers  and  Libret- 
tists made  under  the  Music  Program  of 
the  National  Endowment  for  the  Arts, 
an  independent  agency  of  the  Federal 
government  which  makes  grants  to 
organizations  and  individuals  concerned 
with  the  arts  throughout  the  United 
States. 

Notice  is  hereby  given  that  the  dead- 
line for  these  grant  applications  is  1 
November.  1976.  Interested  persons 
should  contact  Walter  Anderson,  Direc- 
tor, Music  Program,  National  Endow- 
ment for  the  Arts,  Mall  Stop  553,  Wash- 
ington, D.C.  20506  (202)  634-6390,  for 
further  information  and  application 
forms.  Only  the  Music  Program  may 
distribute  application  forms. 

Signed  at  Washington.  D.C.  on  31 
March  1976. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

Tlie  National  Endowment  lor  the  Arts  U 
an  independent  agency  of  the  Federal 
Government  created  in  1965  to  encourage  and 
assist  the  natlon'.s  cultural  resources.  The 
Endowment  is  advised  by  the  26  Presiden- 
tially-appointed members  of  the  National 
CouncU  on  the  Arts. 

The  Music  Program  Is  one  of  twelve  major 
Program  areas.  This  booklet  contains  appli- 
cation guidelines  and  forms  for  its  Com- 
posers/Librettists grants.  The  Music  Program 
also  offers  assistance  to  symphony  (M-cbeetras; 
opera  companies;  national  organizations 
concerned  with  artist/audience  development; 
jazz,  folk,  and  ethnic  musicians  and  projects; 
contemporary  music  ensembles  and  projects; 
national  music  service  organizations;  Inde- 
pendent professional  colleges  of  music;  and 
a  limited  number  of  professional  choral 
groups.  Information  about  these  and  the 
other  areas  of  assistance  are  contained  In 
Endowment's  Guide  to  Programs  which  is 
available  from  the  Program  Information 
Office,  National  Endowment  for  the  Arts, 
Wa.shington.  D.C.  20506. 
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NOTICES 


Notification 

In  compliance  with  the  Privacy  Act  of 
1974,  we  wish  to  furnish  you  with  the  follow- 
ing information: 

Section  (5)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965,  as 
amended  (20  VS.C.  964)  authorizes  the  Kn- 
dowment  to  solicit  the  requested  Informa- 
tion. This  Information  Is  needed  to  process 
your  grant  application  and  for  statistical  re- 
search and  analysis  of  trends.  The  routine 
uses  for  which  this  Information  can  be  used 
and  the  purposes  of  such  use  are  general 
administration  of  grant  review  process,  sta- 
tistical research,  conrgesslonal  oversight  and 
analysis  of  trends. 

Failure  to  provide  the  requested  informa- 
tion could  result  In  rejection  of  your  appli- 
cation due  to  lack  of  sufficient  facts  for  de- 
termining either  your  ellgibllty  for  a  grant 
or  the  amount  which  should  be  awarded. 

Fellowship  Grakts  to  Composebs/ 
Librettists 

In  fiscal  1977  the  National  Endowment  for 
the  Arts  plans  to  award  grants  to  assist 
composers  and  librettists. 


GENERAL    PXrSPOSE 

The  purpose  of  this  program  in  support 
of  Individuals  is  to  encourage: 

(1)  The  creation  of  new  compositions  or 
the  completion  of  works  In  progress; 

(2)  The  creation  of  new  librettos  or  the 
completion  of  librettos  in  progress; 

(3)  The  professional  development  of  the 
composer  or  librettist. 

DEADLINE 

Applications  must  be  postmarked  no  later 
than  November  1,  1976.  The  proposed  pe- 
riod of  grant  support  should  not  begin  prior 
to  July  1,  1977  and  may  extend  through 
Jime  30. 1978. 

Applications  postmarked  later  than  No- 
vember 1.  1976  will  not  be  considered  under 
this  program  and  will  be  returned.  Failure 
to  submit  all  materials  by  this  date  may 
result  In  the  return  of  the  application  to 
the  sender. 

On©  set  of  applications  may  be  found  on 
page  9.  AddlUonal  applications  may  be  ob- 
tained by  writing  to  the  Music  Program,  Na- 
tional Endowment  for  the  Arts,  Washing- 
ton, DC.  20506,  and  requesting  Individual 
Grant  Application  Forms,  NEA-2  (Rev.),  for 
the  Composer/ Librettist  Program. 

Categories  op  Support 

catecort  i 

Kon-matchlng  fellowship-grants  of  up  to 
$10,000  to  composers  of  exceptional  talent 
for  the  creation  of  new  works  or  the  com- 
pletion of  works  in  progress.  Funds  are  In- 
tended to  support  the  Individual's  time, 
copying  and  reproduction  costs,  studio  ex- 
penses while  working  at  an  established  elec- 
tronic music  facility,  and  other  services  nec- 
eesary  to  complete  the  work(8) . 

CATEGORY    n 

Non-matching  fellowship-grants  of  up  to 
$7,500  to  librettists  of  exceptional  talent  for 
the  creation  of  new  works  or  the  completion 
of  woJ*s  in  progress.  Applicants  m\ist  show 
evidence  of  expertise  In  the  opera/lyric  the- 
ater styles.  Funds  are  intended  to  support 
the  individual's  time,  copying  and  repro- 
duction costs,  or  other  services  necessary  to 
complete  the  work  (s) . 

CATECORT   m 

Non-matching  fellowshlp-grtmts  of  up  to 
$2,600  to  aid  the  professional  development  of 
the  composer  or  librettist  of  exceptional 
talent. 


Assistance  will  be  considered  for:  (1) 
Copying  and  reproduction  coets  of  scoree 
and  parts  of  completed  works; 

(2)  Expenses  necessary  to  provide  time 
for  research  and  limited  expenses  for  the 
purchase  of  other  composers'  scores  or  li- 
brettos In  order  that  the  aspiring  composer 
or  librettist  may  have  continuing  rapport 
with  the  field,  be  knowledgeable  concerning 
new  technological  developments,  and  be  in  a 
position  to  study  and  explore  the  current 
trends, 

(3)  Expenses  necessary  to  prepare  demon- 
stration tape  recordings  or  excerpts  of  works 
for  the  purpose  of  providing  samples  for  the 
review  of  performers,  publishers,  or  record- 
ing firms; 

(4)  Transportation  costs  and  lodging  ex- 
penses required  to  discuss  work(8)  with  con- 
ductors, artistic  directors,  and  publishing 
and/or  recording  representatives. 

COLLABORATIVE    PROJECTS 

In  the  event  that  a  composer  and  a  libret- 
tist wish  to  collaborate  on  a  project,  each 
may  submit  a  separate  implication  under 
Categories  I  and  II  respectively.  This  program 
also  encourages  collaborations  between  com- 
posers and  other  creative  artists.  As  an  ex- 
ample. Interested  choreographers  and  dance 
companies  requiring  assistance  In  a  colla- 
borative project  should  contact  the  Dance 
Program  (Mail  Stop  556).  National  Endow- 
ment for  the  Arts.  Washington,  D.C.  20506, 
for  guidelines  and  application  forms. 

Note:  The  Arts  Endowment  encourages 
orchestras  and  opera  companies  which  it  as- 
sists to  present  American  works,  especially 
those  by  contemporary  composers.  The  Na- 
tional Council  on  the  Arts  and  the  Music 
Advisory  Panel  feel  that  performance  of  con- 
temporary works  is  a  logical  and  Important 
corollary  to  support  of  composers  smd  libret- 
tists. 

Orchestras  and  opera  companies  may  ap- 
ply for  support  for  commissioning  and  per- 
formance Including  multiple  performances 
by  several  groups  as  part  of  their  applica- 
tion for  assistance  under  existing  Orchestra 
and  Opera  guidelines.  The  Music  Advisory 
Panel  has  recommended  that  applications 
proposing  multiple  performances  of  commis- 
sioned works  be  given  priority  in  considera- 
tion for  funding. 

Application  Information 

ELidBiLrrr 

By  statute,  the  National  Endowment  for 
the  Arts  limits  its  fellowship  programs  to  the 
avrardlng  of  grants  to  individuals  of  excep- 
tional talent.  Eligibility  is  further  limited  to 
individuals  who  can  give  evidence  of  the 
successful  completion  of  the  necessary  foun- 
dations in  training. 

Ordinarily  individual  grants  are  made  only 
to  United  States  citizens.  Under  special  cir- 
cumstances which  must  be  shown  by  the  ap- 
plicant, an  individual  award  may  be  made 
to  an  applicant  who  is  not  a  citizen  but  who 
has  been  lawfully  admitted  to  the  United 
States  for  permanent  residence. 

The  Endownment' funds  a  separate  pro- 
gram to  benefit  Jazz  composers.  These  com- 
posers may  request  the  Jazz/Folk/Bthnlc 
Program  Guidelines  from  the  Music  Program, 
National  Endowment  for  the  Arts,  Washing- 
ton, D.C.  20506. 

program  limitations 

(1)  This  program  funds  the  Individual 
composer  or  librettist  and  does  not  f  imd  pro- 
duction costs  or  fees  of  other  persons  asso- 
ciated with  production  elements  such  as 
lighting   design,   choreography,'   costuming. 


scenic  design  or  non-musical  graphic  repre« 
sentation. 

(2)  This  program  does  not  support  direct 
costs  of  publication  or  recording  for  com- 
mercial release. 

(3)  Support  Is  not  Intended  for  the  de- 
velopment or  completion  of  Master's  degree 
theses  or  doctoral  dissertations. 

(4)  The  Music  Program  of  the  Endow- 
ment does  not  fund  creative  endeavor  asso- 
ciated with  the  fields  of  music  generally 
known  as  "rock"  and  "popular." 

(5)  Generally,  fellowship-grants  under  this 
program  will  not  be  awarded  to  the  same 
individual  in  consecutive  years. 

(6)  Generally,  fellowship-grants  will  not 
be  awarded  for  the  completion  of  works 
which  have  previously  received  support  from 
the  Endowment  or  any  other  organization. 

(7)  Applicants  may  submit  one  applica- 
tion In  one  category  only,  except  as  noted 
on  page  2. 

application  processing 

If  an  application  Is  incomplete  and/or  If 
all  additional  required  materials  have  not 
been  submitted  by  the  deadline,  the  applica- 
tion may  be  rejected  due  to  insufficient  in- 
formation for  review.  The  EMdownment  can- 
not accept  responsibility  for  delays  occa- 
sioned by  the  late  arrival  of  applications  or 
requests  which  have  been  Improperly  sub- 
mitted. 

The  application  will  be  returned  to  the 
applicant  If  the  proposed  project  does  not 
fall  within  the  scope  of  these  guidelines.  If, 
however,  a  valid  application  has  been  sub- 
mitted in  the  wrong  category,  the  Endow- 
ment may  change  that  application  to  the 
correct  category  and  will  notify  the  appli- 
cant of  such  action. 

application  review 

All  applications  are  Judged  on  the  queJity 
of  the  works  submitted  for  review.  At  no 
time  does  the  length  or  medium  of  the 
proposed  project  become  a  determining  fac- 
tor In  the  deliberations  of  the  reviewing 
bodies.  After  an  application  with  all  neces- 
sary Information  has  been  received,  the  file 
will  be  reviewed  as  follows: 

The  Endowment  Music  Staff,  the  Com- 
poser/Librettist Advisory  Panel,  and  the  Na- 
tional CoimcU  on  the  Arts  successively  re- 
view the  application.  (Projects  In  conjunc- 
tion with  a  choreographer  or  dance  company 
win  be  reviewed  by  both  the  Music  and 
Dance  Advisory  Panels.) 

Notices  of  approval  or  rejection  are  sent 
as  the  Chairman  authorizes,  but  not  before 
AprU  15,  1977. 

Because  of  the  limited  funds  available  and 
the  anticipated  number  of  applications,  gen- 
erally fellowsbip-g^rants  will  be  awarded  in 
amounts  less  than  the  stated  maxlniuni.<: 
within  each  category  of  support. 

FINAL    reports 

At  the  conclusion  of  the  grant  period,  the 
Endowment  requires  final  reports  from  all 
grantees.  Complete  instructions  on  final  re- 
porting will  accom]>any  the  fellowship-grant 
letter.  All  grantees  will  be  required  to  submit 
the  following: 

A  narrative  report  describing  what  was 
accomplished  during  the  grant  period. 

A  copy  of  the  score  completed  as  a  result 
of  the  grant. 

A  tape  of  the  work,  if  possible. 

Performance,  publication,  and  recording 
plans  for  the  completed  work. 

TATAwn.rrr  or  rKLLowsHip-GRANTS 

The   Internal    Revenue   Code   regulations 

>  Choreographers   are   advised    to   consult     provide  that  certain  fellowships  to  Indlvld- 
Dance  Program  guidelines.  uals  who  are  not  candidates  for  degrees  are 
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deductible,  but  only  up  to  a  certain  amount 
and  for  a  limited  period  of  time. 

A  pamphlet  entitled  Tax  Information  for 
American  Scholars  In  the  U.S.  and  Abroad 
will  be  supplied  on  request.  Generally,  this 
booklet  is  available  at  any  Internal  Revenue 
Service  office.  The  booklet  might  be  helpful 
In  preparing  an  application  for  a  proposed 
fellowship. 

The  Endowment  cannot  advise  you  as  to 
the  deductibility  of  all  or  any  portion  of 
a  fellowship,  should  one  be  awarded  to  you. 
Advice  should  be  sought  from  your  own  tax 
counselor  or  local  Internal  Revenue  office. 

Application  Submission  Instructions 

application  rorm  instructioms 

The  original  typewritten  application  form. 
Individual  Grant  Application  NEA-2  (Rev.) 
and  two  copies  with  all  accompanying  mate- 
rial, should  be  submitted  to  the  Grants  Office 
(Mall  Stop  500),  National  Endowment  for 
the  Arts.  Washington.  D.C.  20506. 

While  the  entire  form  must  be  completed, 
we  ask  that  particular  attention  be  paid  to 
the  following  information  requested  on  the 
application. 

(1)  Applicants  should  indicate  clearly  on 
the  application  form  the  category  under 
which  support  is  requested. 

(2)  Period  for  Which  Support  Is  Re- 
quested. Should  be  the  time  span  during 
which  activity  will  occur.  The  Endowment 
generally  does  not  provide  funds  for  activi- 
ties that  have  occurred  In  the  past. 

(3)  Description  of  Proposed  Activity.  All 
essential  elements  of  the  proposal  must  be 
Included  In  a  concise  project  descr^tlon  in 
the  space  provided  on  the  first  page  of  the 
application.  Please  provide. 

(a)  Description  of  the  work"(s)  or  proj- 
ect (s)    to  be  composed  or  completed. 

( b )  For  Categories  I  and  II : 
Specific  medium  Involved. 
Duration. 

Performing   forces  required    (size) . 

(c)  For  Category  n: 

The  name  of  the  composer  Involved. 

Information  concerning  previous  success- 
ful use  of  the  applicant's  librettos. 

A  synopsis  of  the   work   Involved. 

Evidence  that  rights  to  adapt  the  literary 
work  have  been  obtained. 

If  possible,  a  short  sample  of  the  libretto 
for  which  sup|>ort  is  requested.  A  sample  of 
the  libretto  set  to  music  should  be  helpful. 

(d)  For  Collaborative  Projects: 

Each  applicant  should  submit  a  separate 
application  and  should  encloee  a  letter  of 
Intent  from  the  other  applicant  with  regard 
to  collaboration.  Apnllcatlons  directed  toward 
the  same  project  will  be  screened  Jointly  and 
considered  as  a  single  project.  While  appli- 
cants generally  may  not  submit  more  than 
one  application  to  this  program.  It  Is  per- 
missible for  members  of  a  collaborative  team 
to  apply  individually  for  Independent 
projects. 

(e)  Please  Indicate  if  an  advance  arrange- 
ment has  been  made  with  a  publisher  for 
the  proposed  work. 

If  additional  space  is  needed,  no  more  than 
one  (8>.4"  X  11")  page  may  be  attached  to 
each  of  the  application  forms. 

(4)  Amount  Requested  From  the  Endow- 
ment. No  request  exceeding  the  stated  maxi- 
mum within  each  category  will  be  coosidered. 
Detailed  Information  on  cost  of  eqtUpment 
needed  to  carry  out  the  project  should  be 
shown  as  "materials." 

(5)  Career  Summary  or  Background.  This 
should  be  related  to  the  activity  tar  which 
support  is  requested. 

Important:  If  you  have  applied  or  expect 
to  apply  alaewhere  for  fellowships  or  other 
support  for  this  same  period  and/or  a  similar 


NOTICES 

piirpoee,  state  the  facts  regarding  such  other 
application (s)  In  an  attachment  to  yo\ir 
application  to  the  Arts  of  Endowment. 

materials  to  be  SUBMITTED  WITH  THE 
AFPLICATIOl* 

The  applicant  must  submit  the  following 
Information  and  materials  with  the  applica- 
tion forms  to  the  Grants  Office  (Mall  Stop 
500),  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 

( 1 )  Reviews  of  previous  performances.  In- 
dicating sources' and  dates  of  reviews.  Such 
reviews  are  requested  to  validate  public  per- 
formances and  specific  context  of  the  per- 
formance. If  reviews  are  not  available,  the 
applicant  should  state  so.  Please  send  only 
one  copy  of  each  review. 

(2)  Letter  indicating  collaborative  effort. 
Each  applicant  applying  for  aid  for  collabo- 
rative projects  should  request  a  letter  from 
the  collaborating  partner  to  indicate  inter- 
est In  the  proposed  collaboration.  Such  let- 
ter should  be  submitted  whether  or  not  the 
other  member (s)  of  the  team  has  applied 
for  assistance. 

(3)  One  score  or  libretto  and  one  tape  or 
disc,  preferably  of  the  same  material.  The 
sample  of  previous  work  should  be  Indicative 
of  the  applicant's  ability  to  comprehend  the 
medium  and  to  work  successfully  In  the 
idiom  as  presented  In  the  application.  If  the 
Intended  project  is  to  continue  a  work  in 
progress,  the  completed  portion  should  be 
submitted  for  review. 

Each  sample  must  be  labelled  with  the 
applicant's  name,  the  date  of  composition, 
the  title  of  the  work,  and,  with  recordings, 
the  name (s)  of  the  performer (s)  or  ensemble. 

Requirements  for  submission  of  tapes:  One 
tape,  m  a  tape  box,  7"  reel,  7Vi  speed,  reel-to- 
reel  quarter  track,  leader  between  composi- 
tions If  there  is  more  than  one  composition, 
ready  to  be  played  on  reel,  heads  out.  No 
cassettes  or  cartridges. 

Applicants  are  asked  to  retain  copies  of 
all  recordings,  librettos,  and  musical  sooret 
as  the  Endowment  cannot  accept  respon- 
sibility for  loss  of  materials. 

(4)  Assurance  of  Compliance  Form.  If 
payment  for  services  will  be  made  to  any 
person  other  than  the  grantee,  the  applicant 
is  required  to  file  with  the  Grants  Office  an 
Assurance  of  Compliance  with  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Regulations  Under  Title  VI  of  the  Civil 
Rights  Act  of  1964.  The  form  on  page  15  may 
l>e  removed  for  this  purpose.  Please  mall  com- 
pleted form  to:  Grants  Office,  National  En- 
dowment for  the  Arts.  Washington,  D.C. 
20508.  (If  the  applicant  has  filed  an  Assur- 
ance of  Compliance  with  the  Arts  Endow- 
ment within  the  last  five  years.  It  Is  not 
necessary  to  complete  the  Assurance  at  this 
time.) 

required  stateme:nts  to  be  submitted 
separately 

The  following  statements  must  be  sub- 
mitted by  the  writer  to  the  Composer/Libret- 
tist Specialist.  Music  Program  (Mail  Stop 
553),  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506.  Such  statements  will 
remain  in  the  Endowment's  files  and  are 
confidential. 

( 1 )  Supporting  statements  from  two  recog- 
nized authorities  in  the  field  directed  toward 
works  of  recent  date.  These  are  requested  to 
affirm  the  applicant's  professional  standing 
as  evidenced  by  other  professionals  In  the 
field. 

(2)  Written  evidence  of  Interest.  A  state- 
ment of  interest  is  requested  to  show  that 
funded  projects  will  be  publicly  performed 
or  published.  At  the  least,  the  document  sub- 
mitted should  state  that  the  completed  proj- 
ect will  be  examined  with  performance  In 
mind. 


14951 

For  Categories  I  and  II — Written  evidence 
of  performance  Interest  should  be  submitted 
from  a  performer,  producer,  conductor, 
director  or  other  person  charged  with  pro- 
duction responsibilities. 

For  Category  III — Written  evidence  of  in- 
terest should  be  submitted  from  a  proposed 
consultant,  e.g.  an  authority  in  the  field,  a 
publication  and/or  recording  representative. 
If  the  project  Is  research,  the  applicant 
should  prepare  a  statement  indicating  where 
the  research  Is  to  be  conducted.  Its  purpose, 
specific  subject  matter,  and  whether  the  re- 
search Is  Independent  or  with  a  designated 
authority. 

Other  Endowment  Programs  of  Interest 

jazz  folk  'ethnic  fellowship-grants 

The  Endowment  funds  a  separate  program 
to  benefit  Jazz  composers.  These  composers 
may  request  the  Ja7z  Folk/Ethnic  Program 
Guidelines  from  the  Music  Program.  National 
Endowment  for  the  Arts,  Washington,  D.C. 
20506. 

VISU.VL  ARTS  IN  THE  PERFORMING  ARTS 

The  Endowment's  Visual  Arts  Program 
offers  a  program  of  assistance  to  professional 
performing  groups  that  wish  to  encourage 
the  participation  of  outstanding  artists  who 
are  not  professional  stage  or  costume  de- 
signers in  three  areas: 

Design  of  costumes;  " 

Design  of  sets; 

Design  of  posters  which  advertise  single 
productions  or  a  season's  offerings  and  have 
limited  signed  editions. 

Application  deadline  for  projects  begin- 
ning after  July,  1977,  is  January  1,  1977. 
Opera  companies  may  obtain  application 
forms  and  appropriate  guidelines  from  the 
Visual  Arts  Program,  National  Endowment 
for  the  Arts,  Washington,  D.C.  20506. 

PROGRAMMING  IN   THE  ARTS 

Tlie  Public  Media  Program  of  the  Arts  En- 
dowment offers  assistance  to  nonprofit  orga- 
nizations for  production,  research,  and  de- 
velopment designed  to  Improve  the  quality 
of  arts  programming  on  film,  television,  and 
radio.  Some  of  the  grants  made  specifically 
in  regard  to  programming  on  Public  Tele- 
vision will  be  Jointly  funded  by  the  Corpora- 
tion for  Public  Broadcasting  and  the  Endow- 
ment. 

Application  deadline  for  projects  beginning 
after  AprU  15,  1977,  is  September  15,  1976. 
Organizations  may  obtain  application  forms 
and  appropriate  guidelines  from  the  Public 
Media  Program,  National  Endowment  for  the 
Arts,  Washington,  DC.  20506. 

OTHER   PROGRAMS 

The  Endowment  has  many  other  programs 
for  which  guidelines  are  available.  A  copy  of 
Guide  to  Programs  may  be  obtained  from  the 
Program  Information  Office,  National  En- 
dowment for  the  Arts,  Washington,  D.C. 
20506. 

[FR  Doc. 76-10087  Piled  4-7-76;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

WORKSHOP  ON  GEOGRAPHICAL 

RESEARCH 

Workshop 

A  woikshop  on  Geographical  Research 
will  be  held  from  9:30  a.m.  to  4:00  p.m. 
on  Friday,  May  14,  1976.  In  Room  321 
at  the  National  Science  Foundation,  1800 
G  Street.  NW..  Washington.  D.C. 

The  purpose  of  this  workshop  is  to 
provide  a  forum  for  the  exchange  of  In- 
formation on  geographical  research  be- 
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tween  the  scientific  community  aiad  the 
National  Science  Foundation.  Emphasis 
*ill  be  on  the  previous  and  cxurent  NSF 
programs  in  the  field  of  geography. 

While  this  ad  hoc  informal  session  is 
not  considered  to  be  a  meeting  of  an 
"advisory  committee"  as  that  term  Is  de- 
fined in  Section  3  of  the  Federal  Advisory 
Committee  Act  (Pi.  92-463) .  this  work- 
shop is  believed  to  be  of  sufficient  im- 
portance and  Interest  to  the  general 
public  to  be  announced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  observation. 

The  agenda  for  this  workshop  will  be 
a  discussion  of  cxurent  and  future  trends 
in  geographical  research  and  the  role  of 
the  National  Science  Foundation  in 
assisting  work  in  the  discipline. 

Members  of  the  public  are  invited  to 
attend  this  meeting.  Public  participation 
will  include  oral  comments  with  permis- 
sion of  the  Workshop  Coordinator.  Per- 
sons wishing  to  attend  this  workshop 
should  contact  Dr.  Howard  H.  Hines.  Di- 
vision Director,  Social  Sciences,  Room 
203,  National  Science  Poimdation,  Wash- 
ington, D.C..  20550,  telephone  202/632- 
4286. 
Dated:  April  5,  1976. 

Howard  H.  Hikes, 
Division  Director,  Social  Sciences. 

IFR  Doc.76-10131  Piled  4-7-76;8:45  am) 


SUBPANEL  ON  NATO  FELLOWSHIPS 
Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92-463.  the  Na- 
tional Science  Foundation  announces  the 
following  meeting: 

Name:  Subpanel  on  NATO  PeUowshlps  of 
the  Advisory  Panel  lor  Science  Education 
Projects.  _  ^ 

Dates  and  Times:  AprU  29,  1976—9:00  a.m. 
to  7:30  p.m.,  AprU  30,  1976—9:00  a.m.  to  6:00 

''place:  Rm.  650,  5225  Wisconsin  Ave.,  NW.. 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  Person:  Dr.  Hall  Taylor,  Program 
Manager,  Fellowships  and  Tralneeships,  Rm. 
W-476  National  Science  Foundation.  Wash- 
ington, D.C.  20650,  tel:    (202)   282-7164. 

Purpose  of  Subpanel :  To  evaluate  applica- 
tions for  NATO  Fellowships. 

Agenda:  To  review  and  evaluate  speclflc 
fellowship  appUcatlons  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  Closing:  The  applications  being 
reviewed  Include  information  of  a  proprietary 
of  confidential  nature,  including  technical 
information;  transcript  grades;  and  personal 
Information  concerning  t^jplicants.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  use.  552(b),  Freedom  of  Information 
Act  The  advice  rendered  by  the  panel  in- 
volves recommendations  of  the  type  protected 
by  exemption  (6)  of  6  U.S.C.  652(b). 

Authority  to  Close  Meeting:  The  determi- 
nation made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section  10 
(d)  of  Public  Law  92-463. 

Dated:  AprU  5.  1976, 

M.  Rebecca  Winkler, 
Acting  Committee  Management 

Officer. 

[PR  Doc.76-10132  PUed  4-7-76;8:46  am) 
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ADVISORY  PANEL  FOR  METALLURGY 
AND  MATERIALS 

Open  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Metallurgy 
and  Materials. 

Date:  April  29  and  30,  1976. 

Time:  1:00  p.m.  on  */29,  9  00  a.m. 
on  4/30. 

Place:  RM.  543.  National  Science 
Foundation.  1800  G  Street.  NW  .  Wash- 
ington, D.C. 

T>'pe  of  meeting:  Open. 

Contact  Pei-son:  Dr.  John  C.  Shyne, 
Chairman,  Advisory  Panel  for  Metallurgy 
and  Materials,  Rm.  412,  National  Science 
Foimdatlon,  Washington,  D.C.  20550, 
telephone  (202)  632-7406.  Anyone  who 
plans  to  attend  should  notify  Dr.  Shyne 
prior  to  the  meeting. 

Summary  Minutes:  May  be  obtained 
from  the  Committee  Management  Coor- 
dination Staff,  Dlv.  of  Personnel  b 
Mgmt.,  Rm.  248,  National  Science  Foun- 
dation, Washington,  D.C.  20550. 

Purpose  of  Advisory  Panel:  To  pro- 
vide advice  and  counsel  to  the  Metallurgy 
and  Materials  Section. 

Agenda:   April  29 

1:00  p.m. — Introductory  Remarks, 
Chairman. 

1 :  20  p.m. — Comments,  Assistant  Direc- 
tor, Mathematical  and  Physical  Sciences, 
and  Engineering. 

1:45  p.m. — Progress  report  on  Ceramic 
Research  Survey:  Dr.  John  B.  Wacht- 
man,  Jr.,  Panel  Member. 

2:15  p.m. — Description  of  Materials 
Research  Laboratory  program:  Dr.  Ro- 
man J.  Wasilewski,  Head,  Materials  Re- 
search Laboratory  Section. 

2:45  p.m. — Coffee  break. 

3:00  p.m.— Analysis  of  the  distribution 
of  metallurgy  and  materials  research 
funds:  Dr.  John  C.  Shyne,  Head.  Metal- 
lurgy and  Materials  Sectiwi ;  Dr.  Charles 
A.  Wert,  Consultant  to  Division  of  Mate- 
rials Research;  and  Dr.  Ronald  E.  Ka- 
garLse,  Director,  Materials  Research  Di- 
vision. 

5:00  p.m.— Adjourn. 


April  30 


ALAN  T.  WATERMAN  AWARD 
COMMITTEE 

Establishment 
Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  I  have 
hereby  determined  that  the  establish- 
ment of  the  Alan  T.  Waterman  Award 
Committee  is  necessary,  appropriate,  and 
in  the  public  Interest  in  connection  with 
performance  of  duties  Imposed  upon  the 
National  Science  Foundation  (NSF)  by 
the  National  Science  Foundation  Act  of 
1950,  as  amended,  and  other  applicable 
law.  This  determination  follows  con- 
sultation with  the  Office  of  Management 
and  Budget  (OMB).  pursuant  to  §  9(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  and  OMB  Circular  A-63.  Revised. 

1.  Name:  Alan  T.  Watennan  Award 
Committee. 

2.  Purpose:  To  provide  advice  and  rec- 
ommendations to  the  National  Science 
Board  and  the  Director.  NSP  to  the 
selection  of  the  Alan  T.  Waterman  Award 
recipient. 

3.  Establishment  and  duration:  Tlie 
establishment  of  the  Committee  is  effec- 
tive upon  filing  the  charter  with  the  Di- 
rector, NSF,  and  with  the  standing  com- 
mittees of  Congress  having  legislative 
jurisdiction  of  the  Foimdation.  The  Com- 
mittee's duration  shall  be  two  years  from 
the  effective  date. 

4.  Membership:  Membership  of  the 
Committee  will  be  fairly  balanced  in 
terms  of  the  points  of  view  represented 
and  the  Committee's  function.  Member- 
ship will  consist  of  15  persons,  three  of 
whom  will  be  ex  officio.  Twelve  persons 
will  be  selected  from  recognized  leaders 
in  the  various  fields  of  science  for  their 
knowledge  of  current  frontier  research. 
Members  will  be  chosen  so  as  to  insure  a 
cross  section  of  the  major  fields  of 
science,  geographical  distribution,  and 
representation  among  women  and 
minorities.  There  will  be  no  discrimina- 
tion on  the  basis  of  race,  color,  national 
origin,  religion  or  sex. 

5.  Committee  operation:  The  Commit- 
tee will  operate  in  accordance  with  pro- 
visions of  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463).  Fomidation 
policy  and  procediures;  OMB  Circular  A- 
63,  Revised:  and  other  directives  and  in- 
structions issued  in  Implementation  of 
the  Act. 


9:00  a.m.— Analysis  of  the  distribution 
of  metallurgy  and  materials  research 
funds  (continued) :  Dr.  John  C.  Shyne, 
Head,  Metallurgy  and  Materials  Section: 
Dr.  Charles  A.  Wert,  Consultant  to  Divi- 
sion of  Materials  Research;  and  Dr.  Ron- 
ald E.  Kagarise,  Director,  Materials  Re- 
search Division. 

10:45  a.m. — Coffee  break. 

11:00  a.m.— Review  of  polymer  re- 
search: Dr.  K.  L.  DeVries,  Director.  Poly- 
mers Program. 

12:00  p.m. — Recess  for  lunch. 

1:15   p.m.— Continuation  of   polymer 

2:15  p.m.— General  discussion,  Chair- 
man. 

3 :  15  p.m. — Adjourn. 

M.  Rebecca  Winkler, 
Acting  Committee  Management 

Officer. 

April  5, 1976. 

(FR  Doc.76-10133  Filed  4-7-76;8:45  am) 


The  Committee  Management  Secre- 
tariat. OMB.  has  waived  the  15-day  re- 
quirement for  publication  of  tiie  notice 
of  establishment  In  the  Federal  Register 
A  meeting  of  the  Committee  is  planned 
for  late  April,  and  a  notice  will  be  pub- 
lished in  the  Federal  Register. 

Dated:  April  6, 1976. 

H.  GUYFORD  STEVER. 

Director. 
IFR  Doc.76-10396  Filed  4-7-76;8:45  am| 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AB76-151 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Railroad /Highway    Accident    Report 
and  Recommendations.  In  a  report  re- 


FEDERAl  MOISTER,   VOL   41,   NO.   69— THUtSDAY,   AF«IL   8,    1976 


leased  April  1.  1976,  Federal  study  of  the 
effectiveness  of  probationary  licensing 
of  young  drivers  has  been  recommended 
by  the  National  Trasnportatlon  Safety 
Board.  The  report.  No.  NTSB-RHR-76- 
1,  concerns  a  grade-crossing  accident 
near  Tracy.  California.  March  9.  1975. 
Three  teenagers  were  killed  after  their 
auto  struck  the  side  of  the  leading  car  of 
a  slow-moving  Southern  Pacific  freight 
train  at  a  crossing  used  Irregular  by 
trains.  The  Safety  Board  determined 
that  the  probable  cause  of  this  accident 
was  the  failure  of  the  automobile  driver 
to  make  a  proper  approach  to  a  known, 
identified  crossing  and  his  failure  to  re- 
spond to  the  fiagman's  signals  or  to  ob- 
serve the  train  at.  or  on.  the  crossing 
imtll  it  was  too  late  to  avoid  Impact.  The 
driver's  failure  to  respond  probably  was 
caused  by  the  Infiuence  of  alcohol,  ac- 
cording to  the  Safety  Board. 

As  a  result  of  the  Investigation  of  this 
accident,  the  Board  also  on  April  1,  Is- 
sued two  separate  safety  recommenda- 
tion letters: 

To  the  National  Highway  Traffic  Safety 
Administration:  (1)  Determine  and  re- 
port the  effectiveness  of  traffic  Informa- 
tion and  control  systems  currenlty  In  use 
at  railroad  grade  crossings,  particularly 
their  ability  to  warn  and  achieve  an  ap- 
propriate reaction  from  Impaired  drivers; 

(2)  develop  and  report  more  effective 
systems  and  standards  for  conveying 
traffic  information  to  Impaired  drivers 
and  protecting  persons  controlling 
traffic  at  rail  crossings,  construction  sites, 
and  other  temporary  traffic  control  sites ; 

(3)  study  the  effectiveness  of  various  sys- 
tems for  probationary  licensing  of  the 
young  driver,  and  devise  guidelines  for 
rapid  Inclusion  In  Its  Highway  Safety 
Program  Standard  on  Driver  Licensing; 
and  (4)  begin  promptly  programs  which 
emphasize  youUi -oriented  alcohol  safety- 
driver  Improvement  programs.  These 
programs  should  be  directed  not  only 
toward  the  apprehended  offender,  but 
also  toward  the  driver  with  a  history  of 
mildly  errant  behavior  and  a  reasonable 
probability  for  combining  drinking  and 
driving,  the  Board  stated.  (Recommenda- 
tions H-76-2  through  5,  for  Class  II 
priority  followup.) 

To  the  National  Committee  on  Uni- 
form Traffic  Laws  and  Ordinances, 
Washington,  D.C:  Study  the  effective- 
ness of  various  probationary  licenses  al- 
ready In  effect  for  young  drivers,  devise 
model  guidelines,  and  Insure  their  early 
availability  in  Its  Uniform  Vehicle  Code. 
(Recommendation  H-76-6,  also  for 
priority  followup. ) 

Aviation  Safety  Recommendation  Let- 
ters.  TTie  following  recommendations 
were  Issued  by  the  Safety  Board  last  week 
to  the  Federal  Aviation  Administration: 

A-76-31  through  44,  Issued  April  1, 
concern  the  crash  last  June  24  of  Eastern 
Air  Lines  Flight  66,  a  Boeing  727,  during 
a  precision  Instrument  approach  to  the 
John  F.  Kennedy  International  Airport 
In  New  York.  Board  investigation  of  the 
accident  disclosed  that  the  aircraft  de- 
veloped a  high  descent  rate  as  It  passed 
tiirough  or  below  the  base  of  a  mature 
thunderstorm.  As  stated  in  the  letter, 
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since  1973  the  Safety  Board  has  sub- 
mitted to  FAA  eight  specific  recommen- 
dations related  to  accidents  involving 
approaches  through  conditions  similar  to 
those  encountered  by  Flight  66.  Copies 
of  these  recommendations  and  FAA's 
responses  are  attached  to  the  April  1 
letter.  The  recommendations  concerned 
such  areas  as  expansion  of  authority  for 
air  traffic  controllers  to  deny  approaches 
or  takeoffs  through  thunderstorms,  de- 
velopment of  ATC  radar  with  better  se- 
vere weather  detection  capability,  im- 
plementation of  better  systems  to  relay 
severe  weather  warnings  to  pilots,  instal- 
lation of  VASI  on  all  Instrument  run- 
ways, issuance  of  training  material  and 
Improvements  In  training  programs  to 
stress  the  effect  of  wind  shear  on  an  air- 
plane's filghtpath  control,  and  develop- 
ment of  wind  shear  detection  devices. 
The  Board  states  that  while  FAA  has 
agreed  with  many  of  these  recommenda- 
tions, and  in  some  cases  has  acted  to 
comply,  in  other  cases  action  has  not 
been  taken.  The  Board  believes  that  the 
continuing  occurrence  of  approach  ac- 
cidents involving  passage  of  an  airplane 
through  or  below  thunderstorms  indi- 
cates that  more  positive  and  more  Im- 
mediate actions  are  necessary.  Accord- 
ingly, the  Safety  Board  recommends 
that  FAA,  In  coordination  with  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, where  appropriate  (1)  conduct 
a  research  program  to  define  and  classify 
the  level  of  flight  hazard  of  thunder- 
storms, using  specific  criteria  for  thim- 
derstorm  severity  and  magnitude  of 
change  of  wind  speed  components  meas- 
ured as  a  function  of  distance  along  an 
airplane's  departure  or  approach  flight 
track,  and  establish  operational  limita- 
tions based  upon  these  criteria. 

(2)  Expedite  development  and  Installa- 
tion of  equipment  to  facilitate  detection 
and  classification,  by  severity,  of  thun- 
derstorms within  5  nml  of  the  departure 
or  threshold  ends  of  active  nmways  at 
airports  having  precision  Instrument  ap- 
proaches; (3)  Install  equipment  to  detect 
variations  In  speed  of  the  longitudinal, 
lateral,  and  vertical  components  of  the 
winds  along  projected  takeoff  and  ap- 
proach fiightpaths  within  1  nml  of  the 
ends  of  active  runways  serving  air  carrier 
aircraft:  (4)  require  inclusion  of  the 
wind  shear  penetration  capability  of  an 
airplane  as  an  operational  limitation  In 
the  airplane's  operations  manual,  and 
require  pilots  to  apply  this  limitation  as 
a  criterion  to  Initiate  takeoff  from,  or 
approach  to,  an  airport  having  equipment 
to  measure  thunderstorm  severity  or 
magnitude  of  change  In  wind  velocity; 

(5)  as  an  Interim  action,  install  equip- 
ment to  measure  and  transmit  to  tower 
operators  the  speed  and  direction  of  the 
surface  wind  in  the  immediate  vicinity 
of  all  runway  ends  and  Install  lighted 
wlndsocks  near  to  the  side  of  the  runway, 
approximately  1.000  feet  from  the  ends, 
at  airports  serving  air  carrier  operations; 

(6)  develop  and  Institute  procedures 
whereby  approach  controllers,  tower 
controllers,  and  pilots  are  provided  timely 
information  regarding  the  existence  of 
thunderstorm  activity  near  to  departure 
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or  approach  fiightpaths;  (7)  revise  air 
traffic  control  procedures  to  specify  that 
the  location  and  severity  of  thunder- 
storms be  considered  In  the  criteria  for 
selecting  active  runways;  (8)  modify  air 
traffic  controller  training  programs  to 
include  Information  concerning  the 
effect  that  winds  produced  by  thunder- 
storms can  have  on  an  airplane's  flight- 
path  control;  (9)  modify  initial  and  re- 
current pilot  training  programs  and  tests 
to  require  that  pilots  show  knowledge  of 
low-level  wind  conditions  associated  with 
mature  thunderstorms  and  the  potential 
effects  of  these  winds  on  an  airplane's 
performance. 

(10)  Expedite  the  program  to  develop, 
in  cooperation  with  appropriate  Govern- 
ment agencies  and  Industry,  typical 
models  of  environmental  winds  as- 
sociated with  mature  thunderstorms  for 
demonstration  in  pilot  training  simula- 
tors; (11)  emphasize  the  hazards  of  low- 
level  flight  through  thimderstorms  and 
the  effects  of  wind  shear  encounter  in 
the  Accident  Prevention  Program  to 
benefit  general  aviation  pilots;  (12)  ex- 
pedite research  to  develop  equipment 
and  procedures  permitting  a  pilot  to 
transition  from  Instrument  to  visual 
references  without  degradation  of  verti- 
cal guidance  during  the  final  segment  of 
an  Instrument  approach;  (13)  expedite 
development  of  an  airborne  detection 
device  to  alert  a  pilot  to  the  need  for 
rapid  corrective  measures  as  an  airplane 
encounters  a  wind  shear  condition;  and 
(14)  expedite  a  program  leading  to  the 
production  of  accurate  and  timely  fore- 
casts of  wind  shear  in  the  terminal  area. 

A-76-58.  Issued  March  31,  stems  from 
review  of  several  recent  accidents  and 
Incidents  related  to  air  traffic  control 
where  the  Safety  Board  determined  that 
deficiencies  In  human  performance  were 
critical  causal  factors.  Incidents  cited  In 
this  letter  Included:  an  American  Air- 
lines Douglas  DC-10  and  a  Trans  World 
Airlines  Lockheed  L-1011  which  almost 
collided  head-on  in  midair  near  Carleton, 
Michigan,  November  26,  1975;  a  United 
Air  Lines  Boeing  727  and  a  Trans  World 
Airlines  Boeing  727  which  passed  about 
100  feet  from  one  another  when  a  radar 
controller  failed  to  notice  that  one  air- 
plane was  overtaking  the  other  at  the 
same  altitude — 60  miles  northeast  of 
Chicago,  Illinois.  December  5.  1975;  a 
North  Central  Airlines  Convair  580  and  a 
Cessna  421  which  nearly  collided  in  mid- 
air near  Jonesvllle,  Wisconsin,  Decem- 
ber 5,  1975;  and  an  Eastern  Air  Lines 
Boeing  727  and  an  Air  National  Guard 
F-101  which  passed  in  midair  within  100 
feet  of  each  other  near  Richmond,  Vir- 
ginia, December  12,  1975.  The  Safety 
Board  recommends  that  the  FAA  con- 
duct a  comprehensive  study  of  the  hu- 
man failure  aspects  of  air  traffic  control 
system  errors  that  have  occurred  since 
the  introduction  of  terminal  and  en  route 
automation  and  act  to  make  the  National 
Airspace  System  less  vulnerable  to  the 
human  failure  element,  by  changing 
procedures,  training,  supervision,  per- 
formance monitoring,  and  selection 
standards,  or  by  providing  increased  re- 


FEDERAl  HEGISTEB,   VOL   41,  NO.   69 — THURSDAY,   APRIL  8,    1976 


14954 


dundancy  in  the  man-machine  relation- 
ship. 

A-76-59   through  64,  Issued  April   1, 
were  made  following  last  month's  public 
hearing  into  the  Overseas  National  Air- 
ways accident  of  November  12,  1975,  at 
the  John  F.  Kennedy  International  Air- 
port. A  basic  issue  in  this  accident  was 
the  catastrophic  disintegration  of  the 
No.  3  engine  after  a  number  of  lau:«e 
birds  were  ingested  into  that  engine.  The 
Safety  Board  now  concludes  that  the 
bird- ingestion  test  procedures  of  FAA 
Advisory  Circular  33-lA,  tised  for  certi- 
fication of  the  CP6,  were  inadequate. 
Accordingly,  the  Board  recommends  that 
PAA  (1)  require  immediate  retest  of  the 
General  Electric  CP6  engine  to  demon- 
strate its  compliance  with  the  complete 
bird  ingestion  criteria  of  AC  33-lA;  (2) 
require  that  any  engine  modifications 
necessary  to  comply  with  the  bird-inges- 
tion  criteria  of  AC  33-lA  be  incorporated 
into  all  newly  manufactured  CF6  engines 
and  (3)  into  all  CF6  engines  in  service; 
(4)  until  the  CF6  engine  is  modified,  re- 
quire that  a  bird  patrol  sweep  rvmways 
at  all  airports  which  have  recognized 
bird  problems  and  are  served  by  CF6- 
powered  aircraft — the  sweep  should  be 
made  before  a  runway  is  put  into  opera- 
tion for  CF6-powered  aircraft  and  at 
sufficient  Intervals  thereafter  to  assure 
that  a  bird  hazard  does  not  exist;   (5) 
advise  all  operators,  domestic  and  for- 
eign, of  CF6  engines  of  the  catastrophic 
consequences  of  foreign  object  damage 
and  need  for  caution  to  avoid  such  dam- 
age; and  (6)  amend  14  CFR  33.77  to  in- 
crease the  maximum  number  of  birds  in 
various  size  categories  required  to  be 
Ingested  into  turbine  engines  with  large 
inlets;  these  Increased  numbers  and  sizes 
should  be  consistent  with  the  birds  in- 
gested  during   service  experience   with 
these  engines.  Nos.  1, 4  and  5,  above  (rec- 
ommendations A-76-59,  62,  and  63) .  are 
labeled  Class  I,  for  urgent  followup. 

Letters  in  Response  to  Safety  Board 
Recommendations.  The  following  letters 
have  ben  received  recently  from  the  U.S. 
Coast  Guard  in  response  to  earlier  Safety 
Board  recommendations: 

Letter  of  March  24  re  recommendation 
71-M-7,  issued  December  22,  1970,  as  a 
result  of  investigation  of  the  collision  be- 
tween the  SS  Union  Faith  and  the  War- 
ren J.  Doucet  in  the  Mississippi  River  on 
April  6,  1969.  The  letter  Indicates  that 
the  lighting  standards  contained  in  the 
Convention  on  the  International  Regula- 
tions for  Preventing  CcHlisions  at  Sea, 
1972,  will  become  effective  within  15  to 
18    months.    The   Coast   Guard   states, 
"These  standards  contain  greater  mini- 
-    mum  intensity  requirements  for  lights 
than  do  those  contained  in  our  current 
niles.  It  is  anticipated  that  application 
of  these  standards  to  vessels  navigating 
on  U.S.  waters  will  follow  their  interna- 
tional use  by  18  to  24  months." 

Letter  of  Bdarch  24  re  recommenda- 
tions M-75-10  and  11,  issued  as  a  result 
of  investigation  Into  the  explosion  and 
fire  on  board  the  Tank  Barge  Ocean  80 
at  Carteret,  New  Jersey.  October  25, 1972 
(40  FR  33287,  August  7, 1975) .  Re  M-75- 
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10.  the  Coast  Guard  notes  that  regula- 
tions which  will  be  designed  to  increase 
the  ability  of  the  Captain  of  the  Port  to 
enforce  changes  in  firefighting  equip- 
ment on  terminals  will  be  Introduced  in 
FY  1977.  Re  M-75-11,  the  Coast  Guard 
notes  that  as  a  result  of  its  investigations 
of  oil  pollution  incidents,  a  Notice  of  Pro- 
posed Rulemaking  to  update  33  CFR  154- 
156  is  currently  being  prepared  and  pub- 
lication is  expected  this  fiscal  year. 

Letter  of  March  9  concerns  the  Board 
report  on  the  collision  and  fire  involving 
the  SS  C.  V.  Sea  Witch  and  the  SS  Esso 
Brussels  in  New  York  Harbor,  June  2, 
1973  (41  FR  10481,  March  11.  1976).  Ac- 
cording to  the  Coast  Giiard,  the  report, 
containing  reconunendations  M-76-1 
through  10,  has  been  disseminated  to  the 
C<Hnmandant's  staff  for  study.  Upon 
completion  of  the  study  or  before  June  2. 
1976,  comment  will  be  made  on  these 
recommendations. 

Accident  reports  and  Safety  Board  rec- 
ommendation letters  are  available  to  the 
general  public;  single  copies  may  be  ob- 
tained without  charge.  Copies  of  the 
letters  responding  to  recommendations 
may  be  obtained  at  a  cost  of  $4.00  for 
service  and  10c'  per  page  for  reproduc- 
tion. All  requests  must  be  In  writing, 
identified  by  report  or  recommendation 
number  and  date  of  publication  of  this 
Federal  Register  notice.  Address  in- 
quiries to:  Publications  Unit,  National 
Transportation  Safety  Board,  Washing- 
ton. DC.  20594. 

Multiple  copies  of  accident  repoi-ts  may 
be  purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Vir- 
ginia, 22151. 


(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2189,  2172  (49  U.S.C.  >903,  190«) ) ) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

April  5, 1976. 

[FR  Doc.76-10134  FUed  4  7  76;8:45  oni] 

NUCLEAR   REGUUTORY 
COMMISSION 


[Docket  No.  50-3151 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO..  DONALD  C.  COOK  NUCLEAR 
PLANT,  UNIT  1 

issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
12  to  Facility  Operating  License  No. 
DPR-58  issued  to  Indiana  and  Michigan 
Electric  Company  and  Indiana  and 
Michigan  Power  Company  for  operation 
of  the  Donald  C.  Cook  Nuclear  Plant. 
Unit  1.  located  in  Berrien  Coimty,  Mich- 
igan. This  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  increases  the  author- 
ized power  at  which  the  Donald  C.  Cook 
Nuclear  Plant,  Unit  1,  may  be  operated 


to  2925  megawatts  thermal  (90  peicent 
of  rated  power) .  It  also  authorizes  com- 
pletion of  power  startup  testing  at  re- 
actor core  power  levels  up  to  and  includ- 
ing 3250  megawatts  thermal  (100  per- 
cent of  rated  power).  These  authoriza- 
tions are  effective  only  until  such  time  as 
the  reactor  is  next  refueled,  at  which 
time,  unless  the  Commission. has  taken 
further  licensing  action  with  respect  to 
authorized  power  level,  the  authorized 
power  level  will  be  2632.5  megawatts 
thermal  (fl  percent  of  rated  power). 

With  this  amendment,  the  Technical 
Specifications.  Appendix  A.  have  been 
revised  to  refiect  the  requirements  re- 
sulting from  reanalysis  of  emergency 
core  cooling  capability  in  accordance 
with  Section  53.46  of  10  CFR  Part  50  and 
to  provide  updated  Technical  Specifica- 
tions equivalent  in  scope  and  content  to 
those  being  issued  in  other  licensing 
actions.  The  Technical  Specifications, 
Appendix  A,  have  been  reissued  in  toto. 
The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chap- 
ter I.  These  findings  are  set  forth  in  the 
Ucense  amendment.  Prior  public  notice 
of  this  amendment  Is  not  required  be- 
cause the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  n:ed  not  be  prepared 
in  connection  with  Issuance  of  this 
amendment. 

The  basis  for  this  licensing  action  is 
contained  in  NRC  Safety  ETvaluatlon  Re- 
port Supplement  No.  5  on  this  subject 
issued  in  January  1976,  and  in  the  letter 
dated  March  30,  1976.  from  the  Office  of 
Nuclear  Reactor  Regulation  to  the 
licensees. 

The  Commission  Is  also  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  DPR-58  that  would 
increase  the  authorized  reactor  core 
power  level  at  which  the  Donald  C.  Cook 
Nuclear  Plant,  Unit  1,  may  be  operated 
to  3250  megawatts  thermal  (100  percent 
of  rated  power) .  Prior  to  such  action, 
however,  the  Commission  intends  to  pub- 
lish an  additional  Supplement  to  the 
Safety  Evaluation  Report.  This  Supple- 
ment will  address  the  matters  discussed 
in  the  March  11,  1976  report  to  the  Com- 
mission by  the  Advisory  Committee  on 
Reactor  Safeguards  (the  Committee). 
The  Committee's  report  presented  the 
results  of  the  Committee's  review  of  the 
proposed  Increase  In  full  term  author- 
ized power  level  for  the  Donald  C.  Cook 
Nuclear  Plant.  Unit  1,  to  100  percent  of 
rated  power. 

For  further  details  wltti  respect   to 
these  actions,  see  (1)   the  applications 
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for  amendment  dated  October  15.  1975, 
and  March  19,  1976,  (2)  Supplement 
No.  5  to  the  Safety  Evaluation  Report, 
(3)  March  11,  1976  report  to  the  Com- 
mission by  the  Advisory  Committee  on 
Reactor  Safeguards,  (4)  Amendment  No. 
12  to  Facility  Operating  License  DPR-58 
with  the  Commission's  related  Safety 
Evaluation,  and  (5)  the  letter  dated 
March  30,  1976,  from  the  Office  of  Nu- 
clear Reactor  Regulation  to  the  licen- 
sees. These  documents  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.,  and  at  the 
Maude  Preston  Palenske  Memorial  Li- 
brary. 500  Market  Street.  St.  Joseph. 
Michigan  49085.  A  copy  of  Items  (2). 
(3),  (4)  and  (5)  and  of  the  additional 
Supplement  to  the  Safety  Evaluation 
Report,  when  issued,  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this  30th 
day  of  March  1976.  | 

For    the    Nuclear    Regulatory    Com- 
mission. 

Karl  Knibl, 
Chief.    Light    Water    Reactors 
Branch  2.  Division  of  Project 
Management. 

(FR  Doc.76-9681  Piled  4-7-76; 8: 46  am] 
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(Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO. 
ET  AL 

issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
24  to  Provisional  Operating  License  No. 
DPR-21  Issued  to  Northeast  Nuclear 
Energy  Company.  The  Hartford  Electric 
Light  Company.  Western  Massachusetts 
Electric  Company,  and  Connecticut 
Light  and  Power  Company,  which 
amended  the  license  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
1.  located  in  Waterford.  Connecticut. 
The  amendment  Is  effective  as  of 
March  12,  1976. 

The  amendment  will  restrict  operation 
of  Millstone  Unit  1  to  25%  of  full  power 
pending  completion  of  repairs  to  the 
Isolation  Condenser. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regxilatlons.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
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result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be  pre- 
pared In  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  12.  1976.  (2) 
Amendment  No.  24  to  License  No.  DPR- 
21.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington.  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road.  Route  156,  Waterford, 
Connecticut  06385. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
29th  day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear,« 
Chief.       Operating       Reactors 
Branch    No.    3.    Division    of 
Operating  Reactors. 

(FR  Doc.76-9682  Piled  4-7-76:8:45   am) 


REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  In  Its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  Its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.32.  Revision  1. 
"Criteria  for  Safety-Related  Electric 
Power  Systems  for  Nuclear  Power 
Plants,"  describes  a  method  acceptable 
to  the  NRC  staff  of  complying  with  regu- 
lations with  respect  to  the  design,  opera- 
tion, and  testing  of  safety-related  power 
systems  in  all  types  of  nuclear  power 
plants.  This  guide  endorses  IEEE  Stand- 
ard 308-1974,  "IEEE  Standard  Criteria 
for  Class  IE  Power  Systems  for  Nuclear 
Power  Generating  Stations." 

Comments  and  suggestions  in  connec- 
tion with  (1 )  Items  for  Inclusion  in  guides 
currently  being  developed  or  (2)  Im- 
provements In  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.32.  Revi- 
sion 1.  will,  however,  be  particularly  use- 
ful in  evaluating  the  need  for  an  early 
revision  if  received  by  June  4. 1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission.  U.S.  Nuclear 
Regulatory     Commission.     Washington. 


14955 

D.C.   20555.  Attention:    Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made  in 
writing  to  the  Director,  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Telephone  requests  cannot  be  ac- 
commodated. Regiilatory  guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  30th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue. 

Director.  Office  of 
Standards  Development. 

IFR  Doc.76-9683  Piled  4-7-76:8:45  am] 


(Docket  No.  50-94] 

ROCKWELL  INTERNATIONAL  CORP, 

Issuance  of  Orders  Authorizing  Dismantling 
of  Facility.  Disposition  of  Component 
Parts,  and  Termination  of  Facility  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  orders  authorizing  Rockwell  In- 
ternational Corporation  (the  licensee), 
to  dismantle  the  L-77  Reactor,  a  re- 
search reactor  located  in  Canoga  Park. 
California,  and  to  dispKJse  of  the  com- 
ponent parts  in  accordance  with  the  plan 
set  out  in  the  licensee's  application  sworn 
to  January  28,  1976,  and  to  terminate 
the  facility  license.  The  L-77  Reactor  Is 
covered  by  Facility  License  No.  R-40. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  April  23,  1976  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  thLs 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
Intervene  with  respect  to  the  Issuance 
of  the  orders  in  connection  with  the  li- 
censee's application.  Petitions  for  leave 
to  Intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro- 
visions of  Section  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  peti- 
tion for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  In  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion. U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555,  Attention : 
Docketlne  and  Servirp  Section,  by  the 
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above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  UB.  Nu- 
clear Regulatory  Commission.  Washing- 
ton, D.C.  20555. 

A  petition  for  leave  to  Intervene  must 
be  accompsuiled  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  taht  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  sworn  to  Jan- 
uary 28,  1976,  which  is  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  The  Safety  Evalua- 
tion, when  issued,  and  all  orders  which 
may  ensue  may  be  inspected  at  the  above 
location  and  a  copy  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Reg\ilatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Director  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  29th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief.       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
eratino  Reactors. 
JFR  Doc.76-9804  Piled  4-7-76;8:45  am] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  GEN- 
ERAL ELECTRIC  WATER  REACTORS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  use.  2039.  2232b.).  the 
ACRS  Subcommittee  on  General  Electric 
Water  Reactors  will  hold  a  meeting  on 
AprU  23,  1976  in  Room  1046,  1717  H 
Street.  N.W..  Washington.  D.C.  20555. 
The  purpose  of  this  meeting  is  to  develop 
Information  for  consideration  by  the 
ACRS  in  its  review  of  the  General  Elec- 
tric Standard  Safety  Analysis  Report 
(GESSAR-251)  pertaining  to  the  nu- 
clear steam  supply  system  interfaces. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  April  23.  1976.  8:30  a.m.  The 
Subcommittee  will  meet  in  closed  Execu- 
tive Session,  with  any  of  its  consultants 
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who  may  be  present,  to  explore  their  pre- 
liminary opinions,  based  upon  their  Inde- 
pendent reviews  of  safety  reports  sub- 
mitted by  the  Applicant  and  the  NRC 
Staff  regarding  matters  which  should  be 
covered  during  the  following  open  meet- 
ing in  order  to  formulate  a  Subcommittee 
report  and  reconmiendation  to  the  full 
Committee. 

9:00  a.m.  until  the  conclusion  of  busi- 
ness. The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by  and 
hold  discussions  with  the  representatives 
of  the  NRC  Staff  and  the  General  Elec- 
tric Company  and  their  consultants  per- 
taining to  review  of  the  Standard  Safety 
Analysis  Report-251. 

At  the  conclusion  rff  the  open  session, 
the  Subcommittee  mp.y  caucus  in  a  brief, 
closed  session  to  determine  wheUier  the 
matters  identified  in  the  Initial  closed 
session  have  been  adequately  covered  and 
whether  the  matters  are  ready  for  review 
by  the  full  Committee.  During  the  ses- 
sion Subcommittee  members  and  con- 
sultants will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub- 
committee may  meet  again  in  brief  open 
session  to  announce  its  determination. 

In  addition  to  these  closed  delibera- 
tive sessions,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring with  the  NRC  Staff  and  Appli- 
cant matters  involving  proprietai-y  in- 
formation, particularly  with  regard  to 
specific  features  of  the  plant  design  and 
plans  related  to  plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
Uve  process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  confidential  proprietary  informa- 
tion (5  U.S.C.  552)  (b)(4)).  Separation 
of  factual  material  from  individuals'  ad- 
vice, opinions,  and  recommendations 
while  closed  Executive  Sessions  are  in 
progress  is  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  In 
a  maimer  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  Incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  withhi 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  April  16,  1976 
to  Mr.  J.  C.  McKinley,  ACRS.  NRC. 
Washington,  D.C.  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 


Background  information  concemhig 
Items  to  be  considered  at  this  meeting 
can  be  foimd  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W..  Wash..  DC  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub- 
committee. 

(c)  P^irtiier  Information  r^arding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  wportunity  to  present  oral  state- 
menta  and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  AprU  22,  1976  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-1371,  Attn:  Mr.  J.  C. 
McKinley)  between  8:15  a.m.  and  5:00 
p.m.,  EST. 

(d»  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will 
not  Interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  lise  of  such  equipment  will 
not.  however,  be  allowed  while  the  meet- 
ing is  in  session. 


(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  hifor- 
matibn  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment.  Additional   Information   may   be 
requested  to  Identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
J.  C.  McKinley.  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  inspection  on  or  after 
April  30,  1976  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St,  N.W.,  Washing- 
ton, DC.  20555.  Copies  of  the  minutes  of 
the  meeting  will  be  made  available  for 
Inspection  at  the  NRC  PubHc  Document 
Room.  1717  H  St.,  N.W..  Washington. 
D.C.  20555  after  July  23,  1976.  Copies 
may  be  obtained  upon  payment  of  ap- 
propriate charges. 
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Dated:  AprU  1,  1976. 

John  C.  Hoylx^' 
Advisory  Committee 
Management  Officer. 

\TK  Doc.76-e872  FUed  4-7-76; 8:45  am] 
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Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
19  to  Facility  Operating  License  No. 
DPR-26  issued  to  Consolidated  Edison 
Company  of  New  York,  Inc.  which  re- 
vised Technical  Specifications  for  oper- 
ation of  Indian  Point  Nuclear  Generat- 
ing Unit  No.  2.  located  in  Buchanan. 
Westchester  County.  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  revises  the  provi- 
sions of  the  Technical  Specifications  to 
clarify  surveillance  test  requirements 
during  plant  conditions  other  than 
power  operations. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuaince  of 
this  amendment.  || 

For  further  details  with  respect  tb  this 
action,  see  ( 1)  the  application  for  amend- 
ment submitted  by  letter  dated  August 
25,  1975,  (2)  Amendment  No.  19  to  Li- 
cense No.  DPR^26.  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C,  and  at  the  Hendrick 
Hudson  Free  Library,  31  Albany  Post 
Road,  Montrose,  New  York.  | 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
30th  day  of  March  1978. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

ROBEHT    W.    ReIO. 

Chief,  Operating  Reactor* 
Branch  No.  4,  Division  of 
Operating  Reactors. 

(PR  Doc.76-9873  FUed  4-7-76;8:45  Mn] 
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[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Issusnce  of  Amendment  to  Facility 
Operating  Licensa 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
16  to  Facility  Operating  License  No. 
DPR^59  issued  to  Power  Authority  of 
the  State  of  New  York  and  Niagara  Mo- 
hawk Power  Corporation  (the  licensees) 
which  revised  Technical  Specifications 
for  operation  of  the  James  A.  FltzPat- 
rick  Nuclear  Power  Plant  (the  facility) . 
located  in  Oswego  County.  New  York. 
The  amendment  is  effective  as  of  Its 
date  of  issuance. 

The  amendment  incorporates  addi- 
tional suppression  pool  water  tempera- 
ture limits:  (1)  during  any  testing 
which  adds  heat  to  the  pool.  (2)  at 
which  reactor  scram  is  to  be  initiated 
and  (3)  requiring  reactor  pressure  vessel 
depressurlzation.  It  also  adds  surveil- 
lance requirements  for  visual  examina- 
tion of  the  suppression  chamber  during 
each  refueling  and  following  operations 
in  which  the  pool  temperatures  exceed 
160'  F  and  adds  monitoring  require- 
ments of  water  temperatures  during  op- 
erations which  add  heat  to  the  pool. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  hcense  amendment.  Notice  of  Pro- 
posed Issuance  of  Amendment  to  Fa- 
cility Operating  License  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  November  24,  1975 
(40  F.R.  54477) .  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letter  from  K.  Goller 
to  G.  T.  Berry  dated  July  15,  1975,  (2) 
letter  from  G.  T.  Berry  to  K.  Goller  dated 
July  30,  1975,  (3)  Amendment  No.  16  to 
License  No.  DPR-59,  and  (4)  the  Com- 
missions related  Safety  Evaluation  is- 
sued November  17,  1975.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Docimient 
Room.  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Oswego  City  Library,  120 
East  Second  Street,  Oswego,  New  York. 

A  copy  of  items  (1),  (3),  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  VS.  Nuclear  Regiilatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  29th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Conunis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 

(FR  Doc.76-9871  Filed  4-7-76;8:45  am) 
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PHILADELPHIA  ELECTRIC  CO.   ET  AL. 

[Dockets  Nos.  50-277  and  50-278) 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notico  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  16  and  15  to  Facihty  Operating  Li- 
censes Nos.  DPR-44  and  DPR-56,  re- 
spectively, issued  to  Philadelphia  Elec- 
tric Company.  Public  Service  Electric 
and  Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company,  which  revised  Technical 
Specifications  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3,  located  in  Peach  Bottom,  York 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendments  will  modify  the 
Technical  Specifications  to  correct  sev- 
eral editorial  errors,  and  will  not  affect 
the  operation  of  either  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion s  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  cormection  with  issuance  of 
this  amendment. 

For  further  details  with  resp)ect  to  this 
action,  see  (1^  the  application  for 
amendment  dated  December  23,  1975. 
i2)  Amendments  Nos.  16  and  15  to  Li- 
censes Nos.  DPR-44  and  DPR-56.  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Dociunent  Room,  1717 
H  Street  N.W.,  Washington,  D.C.  and 
at  the  Martin  Memorial  Librai-y,  159  E. 
Market  Street,  York,  Pennsylvania  17401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatoi-j-  Commission. 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

(FR  Doc. 76-9874  FUed  4-7-76;8:45  am) 


(Dockets  Nos.  50-280  and  60-281) 
VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear    Regulatory    Commission    (the 
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Commission)  has  Issued  Amendments 
No.  16  to  Facility  Operating  Licenses 
Nos.  DPR-32  and  DPI^-37  Issued  to  Vir- 
ginia Electric  ti  Power  Company  (the 
licensee)  for  operation  of  the  Surry 
Power  Station.  Units  1  and  2,  located  In 
Surry  County,  Virginia.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  authorize  the  licen- 
see to  receive,  possess,  and  use  depleted 
uranium  fuel  rods  in  the  17x17  rod  array 
demonstration  program  at  the  Surry 
Power  Station. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  «ivlronmental 
statement,  negative  declaration  or  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  issxiance  of 
these  amendments. 

Far  further  details  with  respect  to  this 
acti<m,  see  (1)  the  aM>llcation  for 
amendments  dated  March  11,  1976.  (2) 
Amendments  No.  16  to  Licenses  Nos. 
DPR-32  and  DPR-37,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  Items  are  available  for  public  in- 
spection at  the  CcHnmission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  Swem  Li- 
brary, College  of  William  and  Mary,  Wil- 
liamsburg, Virginia. 

A  copy  of  items  (2>  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Mai-yland,  this  30th 
day  of  March,  1976. 

For  the  Nuclear  Regulatoi-y  Commis- 
sion. 

Robert  W.  Reid, 
Chief        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
(PR  Doc.76-9870  Filed  4-7-76:8:45  am) 


Power  Plant  from  the  ECC6  failure  cri- 
terion. 10  CFR  Part  60.  Appendix  K. 
Paragraph  II3.1.  Pursuant  to  10  CFR 
50.46(a)(2)  (vl).  the  notice  Invited  sub- 
missicoi  of  views  and  comments  by  in- 
terested persons  not  later  than  March  29, 
1976,  and  submission  of  views  by  the  Di- 
rector of  Nuclear  Reactor  Regulation 
not  later  than  April  5,  1976. 

On  March  26.  1976.  the  Director  of 
Nuclear  Reactor  Regulation  submitted 
comments  and  a  request  for  em  extension 
of  time  until  April  19,  1976,  in  which  to 
complete  review  of  the  exemption  re- 
quest. Also,  by  letter  of  March  26.  1976. 
Consumers  Power  Company  has  sub- 
mitted additional  information  supple- 
menting the  report  titled,  "Big  Rock 
Point;  Docket  50-155,  'Report  on  Evalua- 
tion of  Adequacy  of  Emergency  Core 
Cooling  System.' "  previously  submitted 
February  27.  1976.  in  support  of  the  ex- 
emption request.  The  Commission  has 
also  received  comments  from  The  Public 
Interest  Research  Group  in  Michigan 
and  from  Ralph  Rosenberg,  attomey-at- 
law  in  Washington,  DC.  These  last  two 
comments  oppose  granting  the  exemp- 
tion. 

Good  cause  having  been  shown,  the 
Director's  request  for  an  extension  of 
time  imtil  April  19.  1976.  for  submitting 
views  and  comments  is  granted,  pursuant 
to  10  CFR  2.808(b) .  The  period  for  pub- 
lic comment  is  extended  until  April  14. 
1976. 

The  supplementary  material  submit- 
ted by  the  applicant  on  March  26,  1976, 
and  other  documents  related  to  this  ex- 
emption request  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C. 
It  is  so  ordered. 

Dated  at  Washington,  D.C.  this  5th  day 
of  AprU  1976. 

Sajiuei.  J.  Chilk, 
Secretary  of  the  Commission. 
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as  cmiended  (the  Act) ,  and  the  Commis- 
sion's niles  and  regulations.  The  Com- 
mission has  made  appropriate  findings  a« 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  ccmsideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  23,  1976,  and 
supplemented  by  letters  dated  March  8, 
1976  and  March  22, 1976,  (2)  Amendment 
No.  31  to  License  No.  DPR-57,  and  (3) 
the  Commission's  related  Safety  Evalu- 
ation. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Ap- 
pling Coimty  Public  Library,  Parker 
Street,  Baxley,  Georgia  31513. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  30th 
day  of  March  1976. 

For  the  Nuclear  Regulatoi-y  Comniis- 
.sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
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(Docket  No.  50-1551 

CONSUMERS  POWER  CO.   (BIG  ROCK 
POINT  NUCLEAR  POWER  STATION) 

Order  Extending  Time  for  Submitting  Views 
and  Comments  on  Request  for  Exemp- 
tion From  Emergency  Core  Cooling  Sys- 
tem Performance  Requirements 

On  March  15,  1976.  the  Commission 
published  In  the  Pederl  Register  a 
notice  of  receipt  of  a  request  from  Con- 
sumers Power  Company  for  an  exemp- 
tion for  the  Big  Rock  Point  Nuclear 


I  Docket  No.  50-3211 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
31  to  Facility  Operating  License  No. 
DPR-57  Issued  to  Georgia  Power  Com- 
pany and  Oglethorpe  Electric  Member- 
ship Corporation,  which  revised  Tech- 
nical Specification  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant.  Unit  1, 
located  in  Appling  County,  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  associated 
with  facility  modifications  which  will  Im- 
prove the  functioning  of  the  Low  Pres- 
sure Coolant  Injection  System. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 


IDocket  Nos.  60-516.  50-617) 

LONG  ISLAND  LIGHTING  CO.  (JAMESPORT 
NUCLEAR  POWER  STATION.  UNITS  1 
AND  2) 

Reconstitution  of  Board 

Elizabeth  S.  Bowers,  Esq.,  was  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 
application.  Because  of  schedule  con- 
fiicts,  she  is  unable  to  continue  in  her 
duties  as  Chairman  of  this  Board. 

Accordingly,  Sheldon  J.  Wolfe,  Esq. 
whose  address  Is  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  is  appointed  Chairman  oJ 
this  Board. 

Dr.  Franklin  C.  Dalber  was  a  member 
of  this  Board.  Because  of  schedule  con- 
flicts, he  also  is  unable  to  continue  his 
service  in  this  proceeding.  Dr.  E.  Leonard 
Cheatum,  whose  address  is  Institute  of 
Natural  Resources.  University  of  Georgia. 
Athens.  Georgia  30601.  will  replace  Dr. 
Daiber. 

Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  Section 
2.721  of  the  Rules  of  Practice,  an 
amended. 
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Dated  at  Bethesda.  Maryland 
day  of  AprU  1976. 

Atouic  Safety  ahd  Lii 

INC  Board  Panel. 
James  R.  Yore. 

Acting  Chairman. 
IFR  Doc.76-10115  Filed  4-7-76;«:46  am] 

[Docket  Nos.   STN  60-477  and  STN   50-478] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Availability  of  Draft  Environmental  State- 
ment for  Atlantic  Generating  Station, 
Units  1  and  2 

Pursuant  to  the  National  Environmen- 
tal PoUcy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulation  in  10  CFR  Part  51  (formerly 
10  CFR  50.  Appendix  D)  notice  is  hereby 
given  that  a  Draft  Environmental  State- 
ment prepared  by  the  Commission's  Of- 
fice of  Nuclear  Reactor  Regulation  re- 
lated to  the  proposed  construction  of  the 
Atlantic  Generating  Station.  Units  1  and 
2.  to  be  located  off  the  Southeastern 
cofist  of  New  Jersey  about  2.8  statute 
miles  offshore  of  Atlantic  and  Ocean 
Counties,  is  available  for  Inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  and  in  the  Stockton 
State  College  Library,  Pomona,  New  Jer- 
sey 08240.  The  Draft  Statement  is  also 
being  made  available  at  the  Division  of 
State  and  Regional  Planning,  Depart- 
ment of  Community  Affairs.  Trenton, 
New  Jersey  08625;  Atlantic  County  Plan- 
ning Board.  25  Dolphin  Avenue.  North- 
field.  New  Jersey  08225:  and  Ocean 
Coimty  Plaiming  Board.  Court  Rouse 
Square,  Toms  River,  New  Jersey  08753. 
Requests  for  copies  of  the  Draft  Envi- 
ronmental Statement  should  be  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  Atten- 
tion: Director,  Division  of  Site  Safety 
and  Environmental  Analysis. 

The  AppUcant's  Envirormiental  Re- 
port, as  supplemented,  submitted  by  Pub- 
lic Service  Electric  and  Gas  Company  on 
behalf  of  itself,  Atlantic  City  Electric 
Company,  and  Jersey  Central  Power  and 
Light  Company,  is  also  available  for  pub- 
Uc  inspection  at  the  above-designated  lo- 
cations. Notice  of  availability  of  Uie  Ap- 
plicant's Environmental  Report  was  pub- 
lished in  the  Federal  Register  on  March 
27,  1974  (39  FR  11329). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Applicant's  Environmental  Report,  as 
supplemented,  and  the  Draft  Elnviron- 
mental  Statement  for  the  Commission's 
consideration.  Federal  and  State  agen- 
cies are  being  provided  with  copies  of  the 
AppUcant's  Environmental  Report  and 
the  Draft  Environmental  Statement  (lo- 
cal agencies  may  obtain  these  docu- 
ments upon  request) .  Comments  are  due 
by  May  24.  1976. 

Comments  by  Federal,  State,  and  local 
officials,  or  other  persons  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  in  Washington. 
D.C.  20555,  and  the  Stockton  State  Col- 
lege Library,  Pomona.  New  Jersey  08240. 
Upon  consideration  of  comments  sub- 
mitted with  respect  to  the  draft  envlron- 
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mental  statement,  the  Commission's 
staff  will  prepare  a  final  environmental 
statement,  the  availabihty  of  which  will 
lt>e  published  in  the  Federal  Rkgistkr. 

Comments  on  the  E)raft  Envirorunen- 
tal  Statement  (NURE<3-O058)  from  In- 
terested persons  of  the  public  should  be 
addressed  to  the  UB.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Site  Safety  and  Environmental  Analysis. 

Dated  at  Rockville.  Mai-yland.  this  2nd 
day  of  April  197G. 

For  the  Nuc"  '  tory  Commis- 

sion. 

Gzj W.  Knighton. 

Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 


|FR  Doc.76-10116  Filed  4-7-76:8:45  am] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
THE  HARTSVILLE  NUCLEAR  POWER 
PLANT.  UNITS  1,  2,  3,  AND  4 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Subcommitte  on  the  Hartsville 
Nuclear  Power  Plant.  Units  1,  2,  3,  and  4, 
will  hold  a  meeting  on  April  23,  1976  in 
Nashville,  TN.  Exact  location  of  the 
meeting  room  will  be  annoimced  at  a 
later  date.  The  purpose  of  this  meeting 
is  to  further  develop  information  for  con- 
sideration by  the  ACRS  in  its  review  of 
the  application  of  the  Tennessee  Valley 
Authority,  for  a  permit  to  construct 
Units  1,2.3.  and  4. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Friday.  April  23,  1976,  8:30  a.m.  The 
Subcommittee  will  meet  in  closed  Execu- 
tive Session,  with  any  of  its  consultants 
who  may  be  present,  to  exchange  opin- 
ions and  disciiss  preliminary  views  and 
recommendations  relating  to  the  aliove 
evaluation. 

9:00  a.m.  until  the  conclxision  of  busi- 
ness. The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by 
representatives  of  the  NRC  Staff,  the 
Tennessee  Valley  Authority  (TVA),  and 
their  consultants,  and  will  hold  discus- 
sions with  groups  pertinent  to  its  review 
of  the  application  of  TVA  for  a  permit 
to  construct  Units  1,  2,  3.  and  4. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  In  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered 
and  whether  the  project  is  ready  for 
review  by  the  full  Committee.  During  the 
session  Subcommittee  members  and  con- 
sultants will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub- 
committee will  meet  again  in  brief  open 
session  to  announce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters 
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involving  proprietary  information,  par- 
ticularly with  regard  to  specific  features 
of  the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  confidential  proprietary  or  plant 
security  Information  (5  U.S.C.  552(b) 
(4) ) .  Separation  of  factual  material  from 
individuals'  advice,  opinions,  and  recom- 
mendations while  closed  Executive  Ses- 
sions are  in  progress  is  considered 
impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  C^omments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  April  16,  1976 
to  Mr.  Elpldio  Igne,  ACRS,  NRC,  Wash- 
ington, D.C.  will  normally  be  received 
in  time  to  be  considered  at  this  meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W..  Washington,  D.C.  20555  and  at  the 
Fred  A.  Vought  Library,  311  Whiteoak 
Street.  Hartsville,  TN  37074. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chaii-man  of  the  Sub- 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
April  21,  1976  to  the  Office  of  the  Execu- 
tive Director  of  the  Committee  (tele- 
phone 202/634-1393,  Attn:  Mr.  Elpidio 
Igne)  between  8:15  ajn.  and  5:00  p.m., 
EST. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  Instal- 
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lation  and  presence  of  which  will  not  in- 
terfere with  the  conduct  of  the  meeting, 
will  be  permitted -both  before  and  after 
the  meeting  and  during  smy  recess.  The 
"use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  session, 
(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation, other  than  safeguards  informa- 
tion, may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  related  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  Identify  the  specific  agreement 
involved.  A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr.  Elpldio 
Igne  of  the  ACRS  Office,  prior  to  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  April  30, 
1976  at  the  NRC  Public  Document  Room. 
1717  H  St.,  N.W.,  Washington,  D.C.  20555 
and  at  the  Fred  A.  Vought  Ldbrary.  311 
Whiteoak  Street,  Hartsvllle,  TN  37074. 
Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Docimient  Room,  1717 
H  St.,  N.W.,  Washington,  D.C.  20555  after 
July  23,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  April  6,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-10404  FUed  4-7-76:9:28  amj 
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to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  DC. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  commsmce 

Bureau  of  Domestic  Commerce:  Evaluation 
of  Impact  of  Teamsters'  Strike,  DIB-934, 
single-time,   manufacturers,  lowry,   R.  L., 

395-3772. 

DEPARTMENT    OP    JUSTICE 

Anti-Trust  Division:  Department  of  Justice 
Tables  on  the  Pricing  of  Private  Pas.seiiger 
Automobile  Insurance,  single-time.  52  in- 
sxirance  companies,  George  Hall,  395-6140 

EbCTENSIONS 
FEDERAL    RESERVE    SYSTEM 

Dealer  Coat  Ratios  and  Matiurlties  on  Auto- 
mobile Instalment  Loans — Commercial 
Banks,  FR684A,  quarterly,  commercial 
banks,  Hulett,  D.  T.,  396-4730. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
|PR  Doc.76-10368  Filed  4-7-76;8:46  am) 


Corporation  being  traded  otherwise  than 
on  a  national  securltlw  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  Section  12<ki 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  su.s- 
pended,  for  the  period  from  April  4,  1976 
through  AprU  13. 1976. 

By  the  Commission. 


I  SEAL] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  5,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  sigency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number  (s). 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1) 

CANADIAN  JAVELIN,  LTD. 
Suspension  of  Trading 

April  2, 1976. 

The  common  stock  of  Canadian  Jave- 
lin. Ltd.  being  trade  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  April  3 
through  AprU  12, 1976. 

By  the  Commission. 

rsEALl        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  76-10108  Piled  4-7-76:8:46  am] 


George  A.  Fitzsimmons, 
Secretary. 

]FR  Doc.76-10109  FUed  4-7-76:8:46  am) 


(File  No.  60O-1 1 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Suspension  of  Trading 

April  2, 1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Continental  Vending  Machine 


1  Release  No.  12296:  aR-NYSE-75-12  and 
75-211 

THE  NEW  YORK  STOCK  EXCHANGE,  INC. 
List  of  Eligible  Securities 

March  31,  1976. 
Order  approving  proposed  rule  changes 
submitted  by  the  New  York  Stock  Ex- 
change, Inc.,  on  behalf  of  Depository 
Trust  Company,  a  registered  clearing 
agency  to  address  certain  legal  and  oper- 
ational problems  associated  with  the 
addition  of  securities  to  the  list  of  eli- 
gible securities. 

On  November  3  and  November  25, 1975, 
the  New  York  Stock  Exchange,  Inc..  on 
behalf  of  Depository  Trust  Company 
("DTC") ,  Its  subsidiary  and  a  registered 
clearing  agency,  submitted  proposed 
changes  to  DTC  Rule  5,  Section  1  and 
6  and  Sections  B,  D,  F,  G,  I,  and  J  of 
the  DTC  Operating  Procedures,  pursu- 
ant to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934  (the  "Act"), 

In  accordance  with  Section  19  <b)  of 
the  Act  and  Rule  19l>-4  thereunder,  the 
rule  changes  and  an  Invitation  for  com- 
ments were  published  in  the  Federal 
Register  and  also  appeared  in  Securities 
Exchange  Act  Release  Nos.  12020  (Jan- 
uary 15,  1976)  and  12038  (January  23, 
1976).  No  letters  of  comment  were 
received. 

As  described  in  Securities  Exchange 
Act  Release  Nos.  12020  and  12038,  the 
rule  changes  address  certain  legal  and 
operational  problems  associated  with  the 
addition  of  certain  securities  to  the  list 
of  Eligible  Securities  as  such  term  is 
defined  In  the  rules  of  DTC.  By  lettei-s 
dated  March  5,  1976  and  March  17,  1975, 
the  proposed  rule  changes  were  amended. 
These  letters  have  been  placed  in  the 
public  file  and  have  been  incorporated 
in  the  proposed  rule  changes. 

The  Commission  has  reviewed  the  pro- 
posed rule  changes  and  finds  that  they 
are  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
rule  changes  contained  in  Files  SR- 
NYSE-75-12  and  SR^NYSE-75-21  be. 
and  hereby  are,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

]FR  Doc.76-10110  Filed  4-7-76:8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

PETITIONS  FOR  MODIFICATION.  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

April  2,  1976. 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
tlie  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Fedreal 
Register  notice.  Such  protest  shaU  com- 
ply with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  I  1100.247)  '  and  shall  include  a 
concise  statement  of  protestant's  interest 
in  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  if  no  repre- 
sentative is  named. 

No.  MC-C-8999  (Notice  of  filing  of 
petition  for  declaratory  order),  filed 
March  22,  1976.  Petitioner:  DUPOUR 
BROTHERS,  INC.,  115  South  Street, 
Pittsfleld,  Mass.  01201.  Petitioner's  rep- 
resentative: Daniel  C.  Sullivan,  327 
South  La  Salle  Street,  Chicago,  lU.  60604. 
Petitioner  seeks  a  determination  as  to 
whether  the  transportation  of  school 
children  to  and  from  boarding  schools  at 
vacation  periods  is  within  the  exemption 
of  section  203(b)(1)  of  the  Interstate 
Commerce  Act. 

The  transportation  services  in  issue 
are  performed  under  contract  with  a  par- 
ticular school  to  transport  their  students 
all  or  part  of  the  way  to  their  homes  at 
the  beginning  of  vacation  periods,  and  to 
return  them  at  the  end  of  the  vacation. 
Petitioner  indicates  that  the  service  is 
provided  for  and  imder  contract  wltti  the 
private  school  involved;  that  the  carrier 
is  paid  by  the  school,  although  the  school 
bills  the  parents  or  guardians  of  the  chil- 
dren for  this  service;  that  the  service  is 
provided  for  children  of  "prep  school 
age";  and  that  the  service  is  provided 
using  buses  which  are  tised  at  other  times 
for  charter  and  special  operations.  The 
service  is  provided  at  the  beginning  and 
end  of  the  school's  regularly  scheduled 
vacation  periods,  and  the  transportation 
provided  in  each  instance  either  begins 
or  ends  at  the  school.  At  the  other  ter- 
minus of  the  trip,  the  children  disperse 
to  or  gather  from  their  homes  by  either 
private  or  for-hlre  modes  of  transporta- 
tion. 

Petitioner  indicates  that  the  Commis- 
sion's Bureau  of  Operations  has  taken 
the  position  that  the  described  opera- 
tions do  not  fall  within  the  so-called 
"Schoolbus  Exemption"  of  section  203 
(b)  (1)  of  the  Act.  inasmuch  as  the  op- 


<  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20433. 
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eratlon  must  be  directly  connected  with 
and  contribute  to  the  educational  de- 
velopment of  the  school  children,  spon- 
sored and  supervised  by  the  school  and 
supervised  by  the  school  authorities,  and 
considered  an  official  school  function; 
citing  Dorsey  Bus  Co.,  Inc. — Investiga- 
tion of  Operations.  113  M.C.C.  574  (1971) . 
Petitioner,  on  the  other  hand,  contends 
that  these  transportation  services  con- 
tribute to  the  educational  development 
of  a  child  In  the  same  manner  as  the 
pickup  and  delivery  of  a  child  dally  to 
his  school  building  contributes  to  his  ed- 
ucation, since,  if  the  child  is  not  moved 
to  and  from  school,  the  child  cannot  be 
educated. 

By  the  instant  petition,  petitioner 
seeks  a  declaratory  order  to  the  effect 
that  the  operations  described  above  are 
exempt  from  economic  regulation  pur- 
suant to  section  203(b)  (1)  of  the  Inter- 
state Commerce  Act. 

No.  MC  124211  (Sub-No.  231)  (Notice 
of  filing  of  petition  to  modify  commodity 
restriction),  filed  February  26.  1976.  Pe- 
titioner: HILT  TRUCK  LINE,  INC..  P.O. 
Box  988,  Downtown  Sta.,  Omaha.  Nebr. 
68101.  Petitioner's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  124211  (Sub- 
No.  231),  Issued  April  7,  1975,  authoriz- 
ing transportation,  over  irregular  routes, 
of  Alcoholic  beverages  (excpet  in  bulk), 
and  such  coTnmodities  as  are  dealt  in 
and  used  by  producers  and  distributors 
of  alcoholic  beverages  when  moving  in 
mixed  loads  with  beverages,  from  points 
in  Connecticut.  Indiana.  Maryland, 
Massachusetts.  Michigan,  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  and  Ten- 
nessee, to  points  In  Arizona,  California, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming, restricted  to  the  transportation  of 
traffic  destined  to  producers  or  distribu- 
tors of  alcoholic  beverages.  By  the  In- 
stant petition,  petitioner  seeks  to  delete 
the  restriction  requiring  such  commodi- 
ties as  are  dealt  In  and  used  by  producers 
and  distributors  of  beverages  to  move  in 
mixed  loads  with  beverages,  so  as  to  read. 
Alcoholic  beverages  (except  In  bulk) ,  and 
su.ch  commodities  as  are  dealt  In  and 
used  by  producers  of  alcoholic  beverages. 

No.  MC  136096  (Sub-No.  3)  (Notice 
of  filing  of  petition  to  modify  permit), 
filed  March  12.  1976.  Petitioner:  RE- 
LIABLE MOVING  &  STORAGE,  INC., 
P.O.  Box  294,  St.  Louis,  Mo.  63049.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  in  MC  136096  (Sub-No.  3),  Is- 
sued March  25,  1974,  authorizing  trans- 
portation, over  Irregular  routes,  of 
household  appliances,  crated,  from 
High  Ridge,  Mo.,  to  Colllnsvllle,  Belle- 
ville, and  Hood  River,  111.,  under  a  con- 
tinuing contract,  or  contracts,  with 
K-Mart  Division,  S.  S.  Kresge  Company. 
By  the  instant  petition,  petitioner  seeks 
to  add  (1)  Fenton,  Mo.,  as  an  additional 
origin,  and  (2)  Palrview  Heights.  HI. 
as  an  additional  destination  i}olnt  to 
the  above  authority. 
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Republications  or  Grants  of  Operating 
Rights  Authority  Prior  to  Certifi- 
cation 

The  following  grants  of  operating 
rights  authorities  are  republished  by  Or- 
der of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  In  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
i  1100.247)  addressing  specifically  the  Is- 
sue (s)  Indicated  as  the  purpose  for  re- 
publication, and  including  a  concise 
statement  of  protestant's  interest  In  the 
proceeding  and  copies  of  Its  conflicting 
authorities.  Verlfled  statements  in  oppo- 
sition shall  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  the  carrier's  representa- 
tive, or  carrier  if  no  representative  is 
named. 

No.  MC  141322  (Sub-No.  1)  (Republi- 
cation), filed  September  12.  1975,  and 
published  In  the  Federal  Register  Issue 
of  October  9,  1975,  and  republished  this 
Issue.  Applicant:  MONTGOMERY  X- 
RAY  TRANSPORTATION,  INC.,  13310 
Dove  St.,  Silver  Spring,  Md.  20904.  Appli- 
cant's representative:  Gerald  K.  Gim- 
mel.  303  N.  Frederick  Ave.,  Gaithersburg, 
Md.  20760.  An  Order  of  the  Commission. 
Review  Board  Number  1,  dated  February 
19,  1976  and  served  March  22,  1976,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operations 
by  applicant  In  Interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor  ve- 
hicle, over  Irregular  routes,  of  (1)  X-Ray 
scanning  machines,  from  the  plantsite 
and  storage  facilities  of  Pfizer  Medical 
Systems,  Inc..  located  In  Howard  County, 
Md.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2)  ma- 
terials and  supplies  necessary  for  the 
manufacture  and  Installation  of  X-Ray 
scanning  machines  (except  in  bulk), 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  origin  point 
in  (1)  above,  imder  a  continuing  contract 
or  contracts  with  Pfizer  Medical  Systems, 
Inc.;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  republi- 
cation Is  to  indicate  the  removal  of  the 
equipment  restriction  phrase  "in  spe- 
cially designated  X-Ray  scanning  ma- 
chine vehicles." 

Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
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granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
Failure  to  seasonably  file  a  protest  wUl 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  imder  these  rules  should  comply 
with  section  247 (dX 3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement  of 
Protestant's  Interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasomble 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  Its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  8989  (Sub-No.  222).  filed 
March  15,  1976.  Applicant:  HOWARD 
S<:»ER,  INC.,  5810  Morller  Rd.,  P.O. 
Box  216,  Fort  Wayne,  Ind.  46801.  Ap- 
plicant's reiM-esentative :  Gary  Geiger, 
2200  East  170th  Street,  Lansing,  111. 
60438.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Truck 
tractors,  truck  chassis,  and  transit  mixer 
trucks.  In  initial  movements  In  drive- 
away  and  truckaway  service,  from 
Huron.  S.  Dak.,  to  points  In  the  United 
States  (including  Alaska,  but  excluding 
Hawaii). 

More.— If  »  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  c:blcago, 
111.,  or  Washington.  D.C. 


No.  MC  16502  (Sub-No.  19  >,  filed 
March  10,  1976.  Applicant:  WILLIAM  A. 
ROBINSON,  HENRY  CLAY  ROBINSON, 
JR.,  RICHARD  RAY  ROBINSON  AND 
PRANK  TAYLOR  ROBINSON,  doing 
business  as  ROBINSON  TRUCK  LINES, 
P.O.  Box  737,  West  Point,  Miss..  39773. 
Apfdicant's  representative:  Donald  B. 
Morrison,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  Miss.  39205. 
Authority  sought  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Phos- 
phorus pentasulflde,  in  containers,  from 
Columbus,  Miss.,  to  Port  Arthur,  Tex.: 
and  (2)  empty  containers,  from  Port 
Arthur,  Tex.,  to  Columbus,  Miss. 

Note. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Memphis. 
Tenn. 

No.  MC  21866  (Sub-No.  84i,  fUed 
March  10.  1976.  AppUcant:  WEST 
MOTOR  FREIGHT,  INC.,  740  S.  Read- 
ing Avenue.  Boyertown,  Pa.  19512.  Ap- 
plicant's representative:  Alan  Kahn. 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia, Pa.  19102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Polyethylene  bags  and  wrappers 
and  cellophane  bags  and  wrappers, 
paper  wrappers,  and  commodities  pack- 
aged in  polyethylene  or  cellophane  bags 
(except  commodities  in  bulk),  (a»  from 
the  facilities  of  Boyertown  Packaging 
Service  Corp.,  at  Boyertown,  Packaging 
Service  Corp.,  at  Boyertown,  Pa.,  to 
points  in  Illinois,  Indiana,  Michigan, 
New  York,  Ohio,  and  Wisconsin;  (b» 
from  the  facilities  of  Boyertown  Pack- 
aging Service  Corp.,  at  Harrlsburg,  Pa., 
to  points  in  Michigan  and  Wisconsin; 
and  (2)  materials,  used  or  useful  in  the 
manufacture,  processing,  or  distribution 
of  polyethylene  bags  and  wrappers  and 
paper  wrappers  (except  commodities  in 
bulk) ,  from  points  in  the  above  destina- 
tion territory,  to  the  named  facilities  of 
Boyertown  Packaging  Service  Corp.,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
named  facilities. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Wafhlngton,  D.C. 

No.  MC  21866  (Sub-No.  85),  filed 
March  10,  1976.  Applicant:  WEST  MO- 
TOR FREIGHT.  INC.,  740  S.  Reading 
Avenue,  Boyertown,  Pa.  19512.  Appli- 
cant's representative:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Boiler 
tubing,  from  the  facihties  of  Leighton 
Tube  Company,  at  Phoenixville,  Pa.,  to 
points  in  the  United  States  (except 
Alaska,  Hawaii,  and  Pennsylvania),  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  facilities. 

Noix. — IX  a  hearing  Is  deemed  necessary. 
tb«  applicant  requesU  It  be  held  at  PhUadel- 
phla.  Pa.,  or  Washington,  D.C. 

No  MC  29079  (Sub-No.  85).  filed 
March  9.  1976.  Applicant:  BRADA  MIL- 
LER   FREIGHT    SYSTEM,    INC.,    1210 


South  Union,  P.O.  Box  935,  Kokomo.  Ind. 
46901.  Applicant's  representative:  Rich- 
ard H.  Streeter,  704  Southern  Building, 
15th  and  H  Streets  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
position board,  plywood,  accessories,  and 
materials,  used  in  the  installation  and 
sale  thereof,  from  the  plantsites  and 
warehouse  facilities  of  Abitibi  Corpwra- 
tion,  in  Lucas  County.  Ohio,  to  points  in 
Indiana  (except  Kokomo  and  50  miles 
thereof),  Kentucky  (except  Louisville). 
Michigao.  Missouri  (except  St.  Louis), 
that  part  of  New  Your  east  of  U.S.  High- 
way 62,  that  part  of  Pennsylvania  east 
of  U.S.  Highway  219,  Tennessee,  that 
part  of  West  Virginia  south  of  U.S.  High- 
way 40,  and  Wisconsin. 

NoTS. — If  a  bearing  Is  deemed  necessan.', 
the  applicant  does  not  specify  any  specific 
location. 

No.  MC  299J0  (Sub-No.  167) .  filed  Feb- 
ruary 25,  1976.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  nth  Street,  Fort  Smith,  Ark. 
72901.  Applicant's  representative:  Don  A. 
Smith,  P.O.  Box  43-Kelley  Building,  Port 
Smith,  Ark.  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  scrap,  ingots,  slabs,  bil- 
lets, blooms,  and  alumina,  between  points 
within  3  miles  of  Benton,  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Illinois,  Indiana,  Wisconsin,  Ohio,  the 
lower  peninsula  of  Michigan,  and  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  19. 

Note. — Applicant  states  the  requested  au- 
thority can  be  tacked  at  Benton.  Ark.,  a  point 
which  It  Is  now  authorized  to  serre.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  either  Little  Rock,  Ark., 
or  New  Orleans,  La. 

No.  MC  52579  (Sub-No.  150),  filed 
March  15,  1976.  Applicant:  GILBERT 
CARRIER  CORP..  One  Gilbert  Drive,  Se- 
caucus,  N.J.  07094.  Applicant's  repre- 
sentative: Fred  L.  Cardascia  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wearing  apparel,  loose,  on  hangers, 
from  points  in  Alabama.  Georgia,  Ken- 
tucky, North  Carolina,  South  Carolina, 
and  Tennessee,  to  Los  Angeles,  Calif.,  and 
the  Dallas  and  Port  Worth,  Tex.  Com- 
mercial Zones. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  York,  N.T.,  or 
Newark,  N.J. 

No.  MC  63417  (Sub-No.  86).  filed 
March  10. 1976.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO- 
RATED. P  O.  Box  13447,  Roanoke,  Va. 
24034.  Applicant's  representative:  Wil- 
liam E.  Bain  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  THe,  fac- 
ing or  flooring,  clay  or  earthenware 
glazed,  with  or  without  bac^ng  flooring, 
paving,  or  promenade,  quarries,  china 
bathroom  fixtures,  cement,  grout,  and 
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sundry  items  necessary  for  the  Installa- 
tion and  maintenance  thereof,  from 
Jackson,  Tenn..  to  points  in  Louisiana 
and  Mississippi. 


NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Roanoke,  Va.,  or  Washington,  D.C. 

No.  MC  69116  (Sub-No.  182),  filed 
March  15.  1976.  AppUcant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  1050  Klngery 
Highway.  BensenWUe,  Dl.  60106.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street,  Chicago, 
ni.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  and 
facilities  of  Revere  Copper  and  Brass. 
Inc..  at  or  near  Clinton,  HI.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's presently  authorized  regular- 
route  operations. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  73185  (Sub-No.  382),  filed 
March  15,  1976.  AppUcant:  EAGLE  MO- 
TOR LINES.  INC..  830  N.  33rd  St.,  P.O. 
Box  11086,  Birmingham,  Ala.  35202.  Ap- 
pUcant's  representative:  William  P. 
Parker  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Evaporators, 
filters,  dryers,  ftakers,  boilers,  extractors, 
clarifiers,  aerators,  separators,  pumps, 
furnaces,  parts,  and  accessories,  from 
Birmingham,  Ala.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  machinery,  equipment,  materials, 
and  supplies,  used  in  connection  with  the 
manufacture,  construction,  repair  or 
servicing  of  the  commodities  described  in 
(1)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii  > .  to 
Birmingham,  Ala. 

Note. — If  a  hearing  is  deemed  neae.ssary. 
applicant  requests  it  be  held  at  BIrtnlng- 
ham.  Ala.,  or  Atlanta,  Ga. 

No.  MC  82841  (Sub-No.  168  >,  filed 
March  15,  1976.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  "I'  St., 
Omaha,  Nebr.  68127.  AppUcant's  repre- 
sentative: Donadd  L.  Stem,  530  Unlvac 
Bldg.,  7100  West  Center  Rd.,  Omaha. 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pal- 
lets, boxes,  and  crates,  from  Texarkana, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas.  Tex.,  or  Little  Rock,  Ark. 

No.  MC  88161  (Sub-No.  91),  filed 
March  15,  1976.  AppUcant:  INLAND 
TRANSPORTATION  CO.,  INC..  6737 
Corson  Avenue  South.  Seattle,  Wash. 
98108.  Applicant's  representative:  Step- 
hen A.  Cole  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  common 


NOTICES 

carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  resins.  In 
bulk,  catalysts,  polyurethane  foam,  glass 
fibre  roving  and  resins,  In  p>ackages  and 
containers,  on  the  same  vehicles  in  com- 
bination for  the  same  shipper,  from  Ta- 
coma,  Wash.,  to  Helena,  Mont.,  and 
points  in  Idaho  and  Oregon. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128203  Sub  I,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  90870  (Sub-No.  4),  filed 
March  15,  1976.  AppUcant:  GLEN  R. 
REICHMANN,  doing  business  as  REICH- 
MANN  TRUCK  SERVICE,  R.R.  No.  2, 
P.O.  Box  137,  Alhambra,  ni.  62201.  Ap- 
plicant's representative:  Ernest  A.  Brooks 
II,  1301  Ambassador  Bldg.,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ce- 
ment, in  bags,  and  (2)  manufactured 
stoTie.  (1)  from  Dallas,  Tex.,  to  Hamel, 
lU.,  and  (2)  from  Hamel,  Dl.,  to  points  in 
Arkansas.  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota.  Mis- 
souri, Nebraska,  Ohio,  Oklahoma,  Ten- 
nessee, and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Springfield,  111. 

No.  MC  95490  (Sub-No.  40),  filed 
March  15,  1976.  Applicant:  UNION 
CARTAGE  COMPANY,  a  Corporation, 
9A  Soutliwest  Cutoff,  Worcester,  Mass. 
01604.  Applicant's  representative:  Ed- 
ward J.  Kiley.  1730  M.  Street,  N.W.,  Suite 
501,  Washington,  DC.  20036.  Authoifty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages.  In  con- 
tainers, from  Latrobe,  Pa.,  to  Hawthorne 
(Westchester  County),  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  New 
York.  NY.,  or  Washington.  DC. 

No.  MC  98327  (Sub-No.  19)  (Correc- 
tion» .  filed  January  5,  1976,  published  in 
the  Federal  Register  issues  of  Febru- 
ary 5.  1976,  and  March  4,  1976,  repub- 
lished as  corrected  this  Issue.  AppUcant: 
SYSTEM  99,  8201  Edgewater  Drive,  Oak- 
land, Calif.  94621.  Applicant's  repre- 
sentative: Bertram  S.  Silver,  140 
Montgomery  Street.  Fourth  Floor,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
commodities  which  require  the  use  of 
special  equipment).  <1)  Between  Port- 
land. Oreg.,  and  Vancouver.  Wash.: 
From  Portland.  Oreg..  over  Intei-state 
Highway  5  to  Vancouver.  Wash.,  and 
return  over  the  same  route;  (2)  Between 
Blythe.  Calif.,  and  Nogales.  Ariz.,  serv- 
ing aU  intermediate  points :  From  Blythe. 
CaUf.,  over  U.S.  Highway  60  to  Phoenix. 
Ariz.,  thence  over  Interstate  Highway  10 
to  Tucson.  Ariz.,  thence  over  Interstate 
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Highway  19  to  Nogales.  Ariz<ma,  and  re- 
turn over  the  same  route. 

(3)  Between  Winterhaven,  CaUf..  and 
Phoenix,  Ariz.,  serving  aU  intermediate 
points:  From  Winterhaven,  CaUf.,  over 
U.S.  Highway  80  to  Phoenix.  Ariz.,  and 
return  over  the  same  route;  (4)  Between 
GUa  Bend,  Ariz.,  and  Junction  Interstate 
Highway  8  and  Intersate  Highway  10 
(near  Arizona  City,  Ariz.) ,  serving  aU  in- 
termediate points:  From  GUa  Bend. 
Ariz.,  over  Interstate  Highway  8  to  its 
junction  with  Interstate  Highway  10 
near  Arizona  City,  Ariz.,  and  return  over 
the  same  route;  (5)  Between  GUa  Bend 
and  Douglas,  Ariz.,  serving  all  Inter- 
mediate points:  From  GUa  Bend,  Ariz., 
over  Arizona  Highway  85  to  its  junction 
with  Arizona  Highway  86  thence  over 
Arizona  Highway  86  to  Tucson,  Ariz., 
thence  over  Interstate  Highway  10  to 
Benson,  Ariz.,  thence  over  U.S.  Highway 
80  to  Douglas,  Ariz.,  and  return  over  the 
same  route;  (6)  Between  Junction 
Arizona  Highway  90  and  Interstate 
Highway  10  (near  Benson,  Arizona)  and 
Douglas,  Ariz.,  serving  all  Intermediate 
points:  From  Junction  Arizona  Highway 
90  and  Interstate  Highway  10  over 
Arizona  Highway  90  to  its  junction  with 
U.S.  Highway  80,  thence  over  U.S.  High- 
way 80  to  Douglas,  Ariz.,  and  return  over 
the  same  route;  (7)  Between  Blythe. 
Calif.,  and  Parker.  Ariz.,  serving  all  in- 
termediate points  and  serving  the  off- 
route  point  of  the  Parker  Dam  Site: 
From  Blythe.  Calif.,  over  U.S.  Highway 
95  to  its  junction  with  California  High- 
way 62  (north  of  Vidal.  Calif.),  thence 
over  California  Highway  62  to  the  Cali- 
fornia/Arizona border,  thence  over 
Arizona  Highway  95  to  Parker.  Ariz.,  and 
return  over  the  same  route;  and  (8)  Be- 
tween Yuma,  and  Quartzsite.  Ariz.,  for 
operating  convenience  only  serving  no 
intermediate  points:  From  Yuma.  Ariz., 
over  U.S.  Highway  95  to  Quartzsite,  Ariz., 
and  retuin  over  the  same  route.  Service 
is  authorized  at  aU  off-route  points  in  the 
counties  of  Yuma.  Maricopa,  Pinal,  and 
Pima,  Ariz. 

Note. — The  purpo.se  of  this  second  repub- 
lication is  to  correct  the  requested  authority. 
Common  control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  either  San  Francisco  or 
San  Diego,  Calif.,  or  Tucson,  Ariz. 

No.  MC  100449  (Sub-No.  62)  (Amend- 
ment) ,  filed  February  10,  1976,  published 
in  the  Federal  Register  issue  of  March 
18,  1976,  republished  as  amended  this 
issue.  Applicant:  MALLINGER  TRUCK 
LINE.  INC.,  R.F.D.  No.  4,  Fort  Dodge. 
Iowa  50501.  Applicant's  representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
wcts,  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  AmarUlo,  Tex.,  to  points  in 
Arkansas,  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana.  Michigan.  Minnesota.  Mis- 
sissippi. Missouri,  Nebraska,  New  Mexico. 
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North  Dakota.  Ohio,  Oklahoma.  South 
Dakota,  and  Wtsconsln. 

Nore. — The  purpose  of  this  republication  la 
to  add  the  State  at  Indiana  aa  a  destination 
point.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Dalias, 
Tex.,  or  Oklahoma  City.  Okla. 

No.  MC  105120  (Sub-No.  15),  filed 
March  8.  1976.  Applicant:  FREIGHT- 
WAYS  EXPRESS,  INC.,  2700  Sterlck 
Building.  Memphis.  Tenn.  38103.  Appli- 
cant's representative:  James  N.  Clay  m 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined.  Class  A 
and  B  explosive  z,  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment  and  commodities  in 
bulk) ,  serving  the  plantsite  of  American 
Greetings  Corporation,  located  at  or  near 
McCrory,  Ark.,  in  conjunction  with  its 
presently  authorized  regular  routes  be- 
tween Memphis  and  Marked  Tree  and  an 
applied  for  route  between  Memphis  and 
Little  Rock. 

Not* — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Memphis, 
Tenn. 

No.  MC  106920  (Sub-No.  64),  filed 
March  10,  1976.  Applicant:  RIGKjS 
FOOD  EXPRESS,  INC..  P.O.  Box  26, 
West  Monroe  Street,  New  Bremen,  Ohio 
45869.  Applicant's  representative:  E. 
Stephen  Heisley,  Suite  805.  666  11th  St., 
N.W..  Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods  and  foodstuffs  (ex- 
cept commodities  in  bulk) ,  from  Indian- 
apolis, Ind.,  to  points  in  Ohio,  Pennsyl- 
vania, and  New  York. 

Note. — Common  control  may  be  Involved. 
M  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Indianapolis,  Ind., 
or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  804).  filed 
February  23,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  C^ty,  HI.  61842.  Applicant's 
representative:  Mack  Stephenson,  42 
Fox  Mill  Lane,  Springfield,  HI.  62707.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal,  plastic, 
vinyl,  or  fiberglass  building  parts:  struc- 
tural steel:  doors:  windows:  and  door  or 
uAndow  frames,  from  Clinton,  HI.,  to 
points  in  the  United  States  (except 
Alaslm  and  Hawaii) . 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  107295  (Sub-No.  805),  filed 
February  27,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street.  P.O.  Box  146,  Farmer  City, 
ni.  61842.  Applicant's  representative: 
Mack  Stephenson.  42  Fox  Mill  Lane, 
Springfield.  El.  62707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Posts,  poles,  pilings,  crossties.  and 
tumber,  between  points  In  Alabama, 
Illinois,  Indiana,  Iowa,  Kentucky,  Michi- 


gan, Minnesota,  Mississippi,  Missouri, 
Ohio,  Tennessee,  and  Wisconsin,  and 
that  part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  219,  and  those  parts  of 
New  York,  Virginia,  and  West  Virginia  on 
and  west  of  U.S.  Highway  19. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  HI.,  or  Washington.  O.C. 

No.  MC  107295  (Sub-No.  807),  filed 
March  15,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  St., 
Farmer  City,  111.  61842.  Applicants  rep- 
resentative: Mack  Stephenson.  42  Pox 
Mill  Lane.  Springfield,  m.  62707.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Casket  components, 
from  Richmond,  Ind.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis.  Ind..  or  Columbus,  Ohio. 

No.  MC  107515  (Sub-No.  1001),  filed 
March  8.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  Applicant's 
representative:  Richard  M.  Tettelbaum, 
Suite  375,  3379  Peachtree  Road,  N.E.,  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Alcoholic  liquor,  in  bulk,  in  dis- 
mountable  containers,  from  Port  of  West 
Palm  Beach,  Fla.,  to  Scobeyville,  N.J.; 
and  (2)  empty  dismountable  containers, 
from  Scobeyville.  N.J.,  to  Port  of  West 
Palm  Beach,  Fla.,  restricted  against  the 
transportation  of  commodities  which, 
because  of  size  and  weight,  require  the 
use  of  special  equipment. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  126436  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Miami,  Fla.,  or  Atlanta, 
Oa. 

No.  MC  108449  (Sub-No.  390).  filed 
March  11.  1976.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC..  1947  West 
County  Road  C.  St.  Paul,  Minn.  55113. 
Applicant's  representative:  Adolph  J. 
Bieberstein,  121  West  Doty  Street,  Madi- 
son, Wise.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing: Fly  ash,  from  Bettendorf,  Iowa,  to 
points  in  Illinois,  Iowa,  Kansas,  Minne- 
sota, Missouri,  Nebraska,  South  Dakota, 
and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  St.  Paul,  Minn., 
or  Chicago,  m. 

No.  MC  109584  (Sub-No.  166).  filed 
March  15.  1976.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  3980  Quebec 
Street,  P.O.  Box  7240,  Denver,  Colo. 
80207.  Applicant's  representative:  Don 
Bryce  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chocolate,  in  bulk, 
in  tank  vehicles,  from  points  In  San 


Mateo  Coimty,  CaUf.,  to  Dallas  and  Ft. 
Worth,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Loa  Angeles  or 
San  Franctaco,  Calif. 

No.  MC  109689  (Sub-No.  296).  filed 
March  11.  1976.  Applicant:  W.  S.  HATCH 
CO..  643  South  800  West,  Woods  Cross, 
Utah  84087.  Applicant's  representative: 
Mark  K.  Boyle.  345  South  State  St..  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  mot©r 
vehicle,  over  Irregular  routes,  transport- 
ing: Acids  and  chemicals,  in  bulk,  from 
points  in  California,  to  points  in  Oregon 
and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  110563  (Sub-No.  176),  filed 
March  17.  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  P.O.  Box  747, 
Ohio  Building,  Sidney,  Ohio  45365.  Ap- 
plicant's representative:  Joseph  M.  Scan- 
Ian.  Ill  W.  Washington.  Chicago,  m. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
artciles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  ani  766  (except  hides  and 
commodities  in  bulki ,  from  the  plantsites 
and  warehouse  facilities  utilized  by 
Whitehall  Packing,  located  at  or  near 
Eau  Claire  and  Whitehall.  Wis.,  to  points 
in  Illinois.  Indiana.  Ohio.  Michigan, 
Iowa,  Nebraska,  and  Missouri. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee, 
Wis.,  or  Chicago,  HI. 

No.  MC  111729  (Sub-No.  622),  filed 
March  16. 1976.  Applicant:  PUROLATOR 
COITRIER  CORP..  3333  New  Hvde  Park 
Road,  New  Hvde  Park.  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  addre-ss  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  hou.sehold  goods  as 
defined  by  the  CJommlsslon,  commodities 
in  bulk,  those  which  because,  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  commercial  papers,  docu- 
ments, and  written  instruments  as  are 
used  in  the  business  of  banks  and  bank- 
ing institutions),  between  points  in 
Spokane  Coimty,  Wash.,  on  the  one  hand, 
and  on  the  other,  Lewiston  and  Moscow, 
Idaho,  restricted  against  the  transporta- 
tion of  shipments  weighing  in  the  aggre- 
gate of  50  pounds  or  more,  and  each 
package  or  article  shall  be  considered  a 
separate  and  distinct  shipment,  and 
fiuther  restricted  to  the  transportation 
of  shipments  weighing  in  the  aggregate 
of  125  pounds  or  more  from  any  one 
consignor  to  any  one  consignee  on  any 
one  day. 

NoTX. — Applicant    holds    contract   carrier 
authority  In  No.  MC  112760  and  other  subs. 
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therefore  dual  operations  may  be  Involved. 
Common  control  may  be  Involved.  II  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  Spokane,  Wash. 

No.  MC  111812  (Sub-No.  522),  filed 
March  15.  1976.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  900  West 
Delaware,  Sioux  Falls,  S.  Dak.  57104.  Ap- 
plicant's representative:  Ralph  H.  Jinks 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irrepulai  routes, 
transporting:  Cheese,  from  Eureka,  S. 
Dak.,  to  Northvale,  N.J. 

Nor*. — Common  control  may  be  wivolved. 
If  a  hearing  is  deemed  necessary,  tbe  appli- 
cant requests  It  be  held  at  Sioux  Falls,  S. 
Dak. 

No.  MC  112713  (Sub-No.  19i>}.  filed 
March  11.  1976.  Applicant:  YBLLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis- 
sion, Kans.  66207.  Applicant's  represent- 
ative: David  B.  Sclineider  (same  addi-ess 
as  applicant^ .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  > ;  Be- 
tween the  junction  of  U.S.  Highway  72 
and  U.S.  Highway  43  and  Memphis, 
Term.,  serving  no  intermediate  points. 
Prom  the  junction  of  U.S.  Highway  72 
and  U.S.  Highway  43,  over  U.S.  Highway 
72,  to  Memphis,  and  return  over  the 
same  route,  restricted  against  the  trans- 
portation of  trafiBc  originating  at  or  des- 
tined to,  points  in  Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Js  deemed  necessary,  tht  appli- 
cant requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  112822  (Sub-No.  399  >.  filed 
March  12.  1976.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  N.  Little  Street. 
P.O.  Box  1191.  crushing,  Okla.  74023.  Ap- 
plicant's representative:  Charles  D.  Mid- 
klff  (same  address  as  applicant> .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
in  containers,  from  Longvlew,  Tex.,  to 
points  in  Oklahoma:  and  (2)  empty  malt 
beverage  containers,  from  points  In  Ok- 
lahoma, to  Longview,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Oklahoma 
City,  Okla.,  or  Dallas,  Tex.  [I 

No.  MC  113651  (Sub-No.  191>,  filed 
March  11,  1976.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncle,  Ind.  47303. 
Applicant's  representative:  Daniel  C. 
Sullivan,  327  South  LaSalle  St.,  Chicago, 
HI.  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats 
OTid  meat  products,  from  Port  Branch, 
Ind.,  to  points  in  Connecticut,  Delaware, 
Massachusetts.  Maryland,  New  Jersey, 
eastern  New  York,  eastern  Pennsylvania 
and  the  District  of  Columbia. 


NOTICES 

Note. — If  t.  bearing  Is  deemed  necessary, 
the  i4>pllcant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  113651  (Sub-No.  194),  filed. 
March  10.  1976.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  2404 
North  Broadway.  Muncie.  Ind.  47303.  Ap- 
plicant's representative:  Daniel  C.  Sul- 
livan, 327  South  LaSalle  Street,  Chicago, 
m.  60604.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Meat 
and  meat  products,  from  Fort  Branch, 
Ind.,  to  points  in  Florida  and  Georgia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  113828  (Sub-No.  238),  filed 
March  15,  1976.  Applicant:  O'BOYLE 
TANK  LINES,  INC.,  P.O.  Box  30006. 
Washington,  D.C.  20014.  Applicants  rep- 
resentative: William  P.  Sullivan,  Federal 
Bar  Bldg.  West,  1819  H  St.  NW.,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour  spar,  in  bulk,  from  points  in 
Hardin  County,  HI.,  to  Baltimore,  Md., 
and  MiUville,  N.J. 

Note. — If  a  hearing  Ls  deemed  necessarv. 
applicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  113908  (Sub-No.  365)  (Correc- 
tion), filed  January  30,  1976,  published  in 
Federal  Register  issue  of  March  11,  1976, 
republished  as  corrected  this  issue.  Ap- 
plicant: ERICKSON  TRANSPORT  COR- 
PORATION 2105  East  Dale  Street,  P  O. 
Box  3180,  Springfield,  Mo.  65804.  Appli- 
cant's representative:   B.  B.  Whitehead 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    General  commodities,   in 
bulk,  from  the  Owensboro  Riverport  Au- 
thority at  or  near  Owensboro,  Ky.,  to 
points  in  Alabama,  Arkansas,  District  of 
Columbia,  Florida  (points  on  and  north 
of  Florida  State  Highway  40),  Georgia, 
Illinois,  Indiana.  Iowa.  Kansas  (points 
on  and  east  of  U.S.  Highway  81).  Ken- 
tucky, Louisiana,  Mis.sissippi,  Maryland, 
Michigan,    Minnesota    (points    on    and 
south  of  Minnesota  Highway  210>,  Mis- 
souri. Nebraska  (points  on  and  east  of 
U.S.  Highway  81).  New  York  (points  on 
and  west  of  U.S.  Interstate  Highway  81) . 
North  Carolina,  Ohio,  Oklahoma  (points 
on  and  east  of  U.S.  Highway  81 ) .  Penn- 
sylvania (points  on  and  west  of  Inter- 
state Highways  81.  81E  and  80).  South 
Carolina,  and  South  Dakota  (points  on 
and  east  of  U.S.  Highway  81) ,  Tennessee, 
Texas  (points  on  and  east  of  the  follow- 
ing highways :  Commencing  at  the  Okla- 
homa-Texas State  boundary-U.S.  High- 
way 81  to  Fort  Worth,  Tex.,  thence  along 
U.S.  Highway  287  to  Ennls.  Tex.,  thence 
along  U.S.  Highway  45  to  Houston,  Tex., 
thence  along  Texas  State  Highway  288  to 
the  Gulf  of  Mexico) ,  Virginia,  West  Vir- 
ginia, and  Wisconsin. 

Not*. — The  purpose  of  this  republication 
la  to  correct  the  requested  authority  in  this 
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proceeding.  If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.,  Chicago,  ni.,  or  Washing- 
ton, D.C. 

No.  MC  114045  (Sub-No.  432'.  filed 
March  11,  1976.  Applicant:  TRANS- 
COLD  EXPRESS.  INC.,  P.O.  Box  61228. 
Dallas.  Tex.  75261.  Applicant's  represent- 
ative: J.  B.  Stuart  (same  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  ovel 
iiregular  routes,  transporting:  (1) 
Chemicals,  ammoniacal  liquor  and  aqua 
ammonia.  ammonium.  persulfate, 
chrome  sulphate  solution,  copper  sul- 
pliate  (blue  vitroil),  and  nickel  plating 
solution:  (2)  cleaning,  scourinn.  wash- 
ing compounds  and  soap:  (3)  paints, 
paint  compounds,  lacquer,  varniih,  gum. 
resin,  plastic  and  adhesive  increasing,  re- 
ducing, removing,  thickening  and  thin- 
ning; and  (4)  pumice  stone,  from  West- 
wood,  Newton,  and  Salem,  Mass.,  to 
points  in  Texas  and  California,  restricted 
in  (1),  (2),  (3),  and  (4)  above  to  the 
transportation  of  commodities  in  bulk, 
and  further  restricted  to  traflSc  moving 
in  vehicles  equipped  with  mechanical 
referigeration. 

Note. — If  a  hearing  is  deemed  necc-.viary. 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C,  or  Boston,  Mas.s. 

No.  MC  II42II  (Sub-No.  260),  filed 
February  25.  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer,  2440  East  Commercial  Blvd.,  Fort 
Lauderdale,  Fla.  33308.  Authority  §ought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Junk  and  scrap  metals,  metal  ar- 
ticles, and  metal  products,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  Black  Hawk  County,  Iowa. 

Note. — If  a  hearing  Is  deemed  necc-^sarv. 
the  applicant  requests  It  be  held  at  either 
Deb  Moines,  Iowa,  or  Chicago,  111. 

No  MC  114273  (Sub-No.  246 »,  filed 
March  II.  1976.  Applicant:  CRST,  INC.. 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315,  Commerce  Ex- 
change Bldg.,  2720  First  Ave.  NE.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  opei-ate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods  and 
cereals,  from  Omaha,  Nebr.,  to  points  in 
Kansas  and  Missouri. 

Note. — Comm<Mi  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  DC. 

No.  MC  114552  (Sub-No.  110),  filed 
March  10,  1976.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Box  220 
Newberry,  S.C.  29108.  Applicant's  repre- 
sentative: WUliam  P.  Jackson,  Jr..  3426 
North  Washington  Blvd..  P.O.  Box  267. 
Arlington,  Va.  22201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  machinery  and  ar- 
ticles used  In  the  farming  and  forestry 
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industries,  from  Tarboro.  N.C..  to  points 
in   North   Dakota,   South   Dakota,   Ne- 
braska. Kansas,  Oklahoma,  Texas,  Lou- 
isiana.  Arkansas,   Missouri,   Minnesota. 
Wisconsin,  Iowa,  Illinois,  Michigan,  In- 
diana, Kentucky,  Tennessee,  Mississippi, 
Alabama,   Georgia,   Florida,   West  Vir- 
ginia.   Ohio,    Pennsylvania,    Maryland, 
Delaware,  New  Jersey.  New  York,  Con- 
necticut, Massachusetts.  Rhode  Island. 
New   Hampshire,   Vermont,   Maine  and 
the  District  of  Columbia,  and  (2)   ma- 
terials and  sujyplies  used  in  the  manufac- 
ture of  agricultural  machinery  and  arti- 
cles used  in  the  manufacture  of  agricul- 
tural machinery  and  articles  used  in  the 
farming  and  forestry  Industries  (except 
commodities  In  bulk.  In  tank  vehicles), 
from  points  in  North  Dakota.  South  Da- 
kota. Nebraska.  Kansas.  Oklahoma,  Tex- 
as, Louisiana,  Arkansas,  Missouri,  Iowa, 
Minnesota.  Wisconsin.  Illinois.  Michigan. 
Indiana.  Kentucky,  Tennessee,  Missis- 
sippi. Alabama,  Georgia,  Florida,  West 
Virginia.     Ohio.     Pennsylvania,     Mary- 
land. Delaware.  New  Jersey.  New  York. 
Connecticut.  Massachusetts.  Rhode  Is- 
land, New  Hampshire,  Vermont,  Maine, 
and  the  District  of  Columbia,  to  Tarboro. 
N.C.,  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  plantsites  or  storage  facilities  of  the 
Long  Manufacturing  Company  at  Tar- 
boro. N.C. 

NOTX. — If  a  hearing  Is  deemed  neces-sary. 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C..  or  Raleigh,  N.C. 


No.    MC    115092    (Sub-No.    40  >.    filed 
March  2,  1976.  Applicant:  TOMAHAWK 
TRUCKING,  INC..  P.O.  Box  O,  Vernal, 
Utah  84078.  Applicant's  representative: 
Walter  Kobos,    1016   Kehoe  Drive,   St. 
Charles,  ni.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Benfonite,  in  packages,  from  the 
facilities  of  American  Colloid  Company, 
at  or  near  Belle  Fourche,  S.  Dak.,  and 
Upton.  Wyo..   to  points  in  Texas;    (2) 
lignite  coal  and  treated  lignite,  in  pack- 
ages, from  Belle  Fourche.   S.   Dak.,   to 
points  in  Texas,  Oklahoma  and  Utah; 
and    (3)    foundation   water   impedance 
boards,  from  Belle  Fourche.  S.  Dak.,  to 
points  in  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
ni..  Salt  Lake  City,  Utah.,  or  Washington, 
DC 

No.  MC  115162  (Sub-No.  318).  filed 
March  15.  1976.  Applicant:  P(X)LE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irreg\ilar  routes,  transporting : 
Walk-in  coolers,  cooling  machines,  and 
parts  and  accessories  therefor,  from 
Montgomery.  Ala.,  to  points  in  the 
United  States  in  and  east  of  Kansas, 
Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota,  and  Texas. 

Note. — If  a  hearing  is  deemed  neceseary, 
tii»  applicant  requests  It  be  held  at  either 
Mont«;omery.  Ala.,  or  Atlanta,  Ga. 
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No.  MC  115762  (Sub-No.  10).  filed 
March  15,  1976.  Applicant:  KENTUCKY 
WESTERN  TRUCK  LINES.  INC..  High- 
way 41-A  North.  P.O.  Box  623.  Hopkins- 
ville.  Ky.  42240.  Applicant's  representa- 
tive: Richard  D.  Gleaves.  631  Stahlman 
Building.  Nashville,  Tenn.  37201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Petroleum  prod- 
ucts, in  containers,  between  Wood  River, 
m.,  and  its  Commercial  Zone  and  Hop- 
kinsville.  Ky.,  and  its  Commercial  Zone. 

Note.— Applicant  holds  contract  carrier  au- 
thority In  MC  114989  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
bearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  either  NashvUle,  Tenn., 
or  Hopkinsvllle,  Ky. 

No  MC  115841  (Sub-No.  513),  filed 
March  10.  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham.  Ala. 
35202.  Applicant's  representative:  Terry 
P.  Wilson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  (ex- 
cept commodities  in  bulk) ,  from  Monte- 
zuma. Ga..  to  points  in  Alabama.  Arkan- 
sas. Connecticut.  Delaware.  Florida,  Il- 
linois, Indiana.  Iowa.  Kansas,  Kentucky, 
Louisiana.  Maine.  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri,  Ne- 
braska. New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
hode  Island,  Texas.  Vermont.  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia. 


Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Columbus 
or  Macon.  Oa.,  or  Birmingham,  Ala. 


No.   MC   115904    (Sub-No.   45)    (Cor- 
rection), filed  February   5,   1976,  pub- 
lished in  the  Federal  Register  issue  of 
March  11,  1976.  as  MC  115904  (Sub-No. 
43)    republished  as  corrected  this  issue. 
Applicant:    GROVER  TRUCKING  CO.. 
1710  West  Broadway,  Idaho  Palls,  Idaho 
83401.  Applicants  representative:  Irene 
Warr.    430    Judge   Building,    Salt   Lake 
City,  Utah  84111.   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting: Masonry  articles  and  supplies, 
from  Denver,  Boulder  and  Pueblo.  Colo., 
to   points    in   Idaho,    California,    Mon- 
tana, Nevada,  Oregon,  Utah,  Washing- 
ton, and  Wyoming. 

Note. — The  purposes  of  this  republica- 
tion are  to  correct  the  docket  number  and  to 
correct  the  conunodlty  description  in  this 
proceeding.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
either    Denver,    Colo.,   or   Washington,    D.C. 

No.  MC  116273  (Sub-No.  202),  filed 
February  12,  1976.  Applicant:  D.  &  L. 
TRANSPORT,  INC..  3800  South  Laramie 
Avenue.  Cicero,  HI.  60650.  Applicant's 
representative:  William  R.  Lavery  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Chemicals,  In  bulk.  In  tank  ve- 


hicles, from  North  Judson,  Ind.,  to 
points  in  Ohio.  Michigan.  Tennessee. 
Illinois.  South  Carolina.  West  Virginia, 
North  Carolina.  Missouri,  and  Georgia. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
111. 

No.  MC  116763  (Sub-No.  337),  filed 
March  12,  1976.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  AppU- 
canfs  representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Empty  containers,  ends 
and  lids,  from  Tallapoosa,  Ga.,  to  points 
in  Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Tampa, 
Pla. 

No.    MC    116915    (Sub-No.    25),    filed 
March    3,    1976.   Applicant:    ECK   MIL- 
LER   TRANSPORTATION    CORPORA- 
TION. 2015  Alsop  Lane,  P.O.  Box  1279, 
Owensboro.  Ky.  43201.  Applicant's  repre- 
sentative: Fred  Bradley,  Box  773,  Frank- 
fort, Ky.  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
( 1 )  Heat  exchangers  and  equalizers,  for 
air.  gas  or  liquids;  machinery  and  equip- 
ment,  for  heating,   cooling,   condition- 
ing,   humidifying,    dehumidifying,    and 
moving  of  air,  gas,  or  liquids:  and  (2) 
parts,   materials,   equipment,   and   sup- 
plies, used  In  the  manufacture,  distri- 
bution,   installation,    or    operation    of 
those  items  named  in   (1)    above   (ex- 
cept in  bulk) ,  between  points  in  Mon- 
roe. Randolph,  and  Perry  Counties.  111., 
and  points  in  St.  Clair  County,  111.,  on 
and  south  of  State  Highway  177  and  158. 
on   the  one  hand,  and,  on  the  other, 
points    in    the    United    States    (except 
Alaska  and  Hawaii),  restricted  to  ship- 
ments originating  at  or  destined  to  the 
plantsite  and  warehouse  facilities  of  the 
Singer  Company,  in  Monroe,  Randolph, 
PeriT,  and  St.  Clair  Coimtles,  111. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  U  be  held  at  Chicago, 
ni.,  LoulsvUIe  or  Lexington,  Ky..  or  Wash- 
ington, DC. 


No.  MC  117574  (Sub-No.  273)  (Correc- 
tion).  filed  January  26.  1976.  published 
in  the  Federal  Register  Issue  of 
March  11.  1976.  republished  as  corrected 
this  issue.  Applicant:  DAILY  EXPRESS. 
INC.,  1076  Harrisburg  Pike,  P.O.  Box  39. 
Carlisle,  Pa.  17013.  Applicant's  repre- 
sentative: James  W.  Hagar.  100  Pine 
Street,  P.O.  Box  1166,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  (1)  Earth 
moving,  material  handling,  paving,  mine, 
quarry,  and  compaction  machinery  and 
equipment:  air  compressors,  pumps;  and 
portable  light  plants:  and  (2)  attach- 
ments, accessories,  parts,  and  supplies 
used  In  connection  with  erection,  con- 
struction, operation,  repair  or  mainte- 
nance of  the  commodities  named  in  (1) 
above.  ( 1 )  Between  points  in  North  Caro- 
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Una  and  South  Carolina,  and  (2)  Be- 
tween points  in  North  Carolina  and 
South  Carolina,  on  the  one  hand,  and 
on  the  other,  points  in  Connecticut,  Dela- 
ware. Illinois,  Indiana,  Iowa.  Maine, 
Maryland.  Massachusetts.  Michigan, 
Minnesota.  New  Hampshire,  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont.  Virginia.  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
facilities  of  L.  B.  Smith,  Inc.,  its  afOllates, 
subsidiaries,  suppliers,  or  distributors. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  requested  authority  In  thU 
proceeding.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  New 
York.  N.Y.,  or  Washington,  DC. 

No.  MC  117604  (Sub-No.  11) ,  filed  Feb- 
ruary 26,  1976.  Applicant:  MEADORS 
FREIGHT  LINES,  INC.,  1080  South 
River  Industrial  Blvd.  S.E.,  Atlanta,  Ga. 
30315.  Applicant's  representative:  Virgil 
H.  Smith.  Suite  12,  1587  Phoenix  Boule- 
vard. Atlanta,  Ga.  30349.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), between  Cartersville,  Ga.,  and 
Scottsboro,  Ala.:  Prom  Cartersville,  Ga., 
over  Georgia  Highway  20  to  the  junction 
of  Alabama  Highway  9,  thence  over  Ala- 
bama Highway  9  to  junction  of  Alabama 
Highway  35.  thence  over  Alabama  High- 
way 35  to  Scottsboro,  Ala.,yind  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Blanche,  Fort  Payne. 
Gaylesvllle.  Rainsville,  and  Secticm.  Ala., 
and  their  Commercial  Zones,  and  the  ofif- 
route  points  of  FyCfe,  Geraldine,  Hena- 
gar,  Ider.  and  Plsgah,  Ala.,  and  their 
Commercial  Zones. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Atlanta,  Qa.,  or  Birmingham,  Ala. 

No.  MC  118142  (Sub-No.  lift),  filed 
March  2.  1976.  Applicant:  M.  BRUEN- 
GER  &  CO..  INC..  6250  North  Broadway, 
Wichita.  Kans.  67219.  Applicants  rep- 
resentative: Lester  C.  Arvin,  814  Century 
Plaza  Bldg.,  Wichita,  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier's  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  Portland,  Oreg..  to  Chicago, 

hl 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita  or  Kansas  City,  Kane. 

No.  MC  118142  (Sub-No.  120),  filed 
March  10,  1976.  Applicant:  M.  BRUEN- 
GER  it  CO.,  INC..  6250  North  Broadway. 
Wichita,  Kans.  67219.  Applicant's  repre- 
sentative. Lester  C.  Arvin.  814  Century 
Plaza  Bldg.,  Wichita.  Kans.  67202.  Au- 


NOTICES 

thorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products  and 
pizza  ingredients  (such  commodities  as 
are  used  in  the  manufacturing  of  pizzas) , 
from  the  plantsite  and  warehouse  of 
Doskocil  Sausage  Company  located  at  or 
near  Hutchinson,  Kans.,  to  Langhorne, 
Pa. 

Note. — If  a  hesirlng  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Wichita  or  Kansas  City,  Kans. 

No.  MC  118989  (Sub-No.  133)  (Correc- 
tion), filed  February  2.  1976.  published 
in  the  Federal  Register  issue  of  March  4, 
1976.  republished  as  corrected  this  issue. 
Applicant:  CONTAINER  TRANSIT, 
INC.,  5223  South  9th  Street,  Milwaukee, 
Wis.  53221.  Applicant's  representative: 
Albert  A.  Andrin,  180  North  La  Salle 
Street,  Chicago.  HI.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Containers,  container  clos- 
sures,  ends  and  components,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture and  distribution  of  containers,  con- 
tainer closures,  ends  and  components, 
between  the  plantsites  of  American  Can 
Company  located  at  Milwaukee,  Wis., 
Chicago  and  Hoopeston,  HI..  Indianapo- 
lis. Hammond,  and  Austin.  Ind.,  St.  Louis, 
Mo.,  St.  Paul  and  Austin,  Minn.,  and 
Delaware,  Ohio. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  requested  authority.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  119315  (Sub-No.  20),  filed 
March  15.  1976.  Applicant:  FREIGHT- 
WAYS  CORPORATION,  131  Matzinger 
Rd..  Toledo,  Ohio  43612.  Applicant's  rep- 
resentative: Paul  P.  Beery,  Ninth  Floor, 
8  East  Broad  St..  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  prod- 
ucts, from  the  plantsite  of  the  Richmond 
Products  Division  of  Travis  Corporation 
located  at  Richmond.  Mich.,  to  points  in 
Arkansas.  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Maine. 
Maryland.  Massachusetts.  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York.  Ohio,  Pennsylvania.  Rhode 
Island.  Tennessee.  Vermont,  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Ohio. 

No.  MC  119399  (Sub-No.  56).  filed 
March  15.  1976.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Blvd., 
Joplin.  Mo.  64801.  Applicant's  represent- 
ative: Wilbum  L.  Williamson.  280  Na- 
tional Foundation  Life  Bldg..  3535  North- 
west 58th  St.,  Oklahoma  C:ity,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  caps,  enclosures  for  glass 
containers,  and  corrugated  boxes, 
knocked  down,  from  Muskogee,  Okla., 
and  Rosemount,  Minn.,  to  points  In 
Texas. 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Oklahoma  City,  Okla.,  or  DaUas,  Tex. 

No.  MC  119789  (Sub-No.  284),  filed 
March  11,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6811,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Surface  coated  paper; 
(2)  sensitized  blueprint  or  reproduction 
paper,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Medford.  Oreg.. 
to  Comptcn.  Calif.;  Chicago,  Elk  Grove 
Village,  and  Wood  Dale,  HI.;  Denver. 
Colo.;  Secaucus,  N.J.;  Atlanta.  Ga.; 
Grand  Prairie.  Tex.;  Memphis.  Tenn.; 
and  St.  Paul.  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Minneapolis,  Minn.,  or  Dallas,  Tes. 

No.  MC  120184  (Sub-No.  11).  filed 
March  8.  1976.  Applicant:  PEP  LINES 
TRUCKING  CO.,  15120  Third  Avenue. 
Highland  Park,  Mich.  48203.  Applicant's 
representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral comTnodities ,  (except  commodities 
in  bulk,  those  requiring  special  equip- 
ment. Classes  A  and  B  explosives,  house- 
hold goods  fis  defined  by  the  Commis- 
sion, and  commodities  of  unusual  value) , 
between  Detroit,  Mich.,  on  the  one  hand, 
and,  on  the  other,  points  in  Wayne,  Mon- 
roe, Lenawee,  Washtenaw,  Livingston, 
Macomb.  Genesee,  Lapeer,  St.  Clair,  and 
Oakland  Counties,  Mich.,  points  in  that 
psirt  of  Shiawassee  County,  Mich.,  on  and 
east  of  Michigan  Highway  52,  points  in 
that  part  of  Jakson  County,  Mich.,  east 
of  Michigan  Highway  127.  and  those  in 
that  part  of  Ingham  County,  Mich.,  on 
and  east  of  a  line  beginning  at  the  In- 
tersection of  its  southern  boundary  with 
Michigan  Highway  52  to  junction  with 
the  northern  boundary  of  Ingham 
County. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Chicago,  111. 

No.  MC  124236  (Sub-No.  80).  filed 
March  11,  1976.  Applicant:  (CHEMICAL 
EXPRESS  CARRIERS,  INC.,  1200 
Simons  Bldg.,  Dallas,  Tex.  75201.  Appli- 
cant's representative:  Leroy  Hallman, 
4555  First  National  Bank  Bldg.,  Dallas. 
Tex.  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Ce- 
ment, in  bulk,  from  Oklahoma  City, 
Okla.,  to  points  in  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas. 
Tex. 

No.  MC  124669  (Sub-No.  39) ,  filed  Feb- 
ruary 23.  1976.  AppUcant:  TRANSPORT, 
INC.  OF  SOUTH  DAKOTA,  1012  West 
41st  Street  Sioux  Falls,  S.  Dak.  57105. 
Applicant's  representative:  Ronald  B. 
Pitsenbarger,  Box  396,  Moorhead,  Minn. 
56560.  Authority  sought  to  operate  as  a 
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cojumun  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products.  In  bulk,  from 
Sioux  Falls.  S.  Dak.,  to  points  in  Wis- 
consin. 

Non:. — Common  control  may  be  involved. 
U  a  hearing  Is  deemel  necessary,  the  ap- 
plicant requests  It  be  held  at  Slou.x  Palls,  S. 
Dak.,  or  Minneapolis,  Minn. 

No.    MC    125433    (Sub-No.    73  >.    filed 
March  8.  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY.  1945  South  Redwood 
Road.  Salt  Lake  City,  Utah  84104.  AppU- 
cants    representative:    David   J.    Lister 
isame  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trsinsporting :  (1)  Aluminum  and  alumi- 
num articles,  (a)  from  East  Morris,  HI., 
to  points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  Counts*, 
Miim..  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochich- 
ing Counties,  Minn.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada;    (b)    from  Riverside  and 
Visalia.  Calif.,  to  points  in  the  United 
States,  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and    extending    along    the    Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  Minn.,  thence 
northward  along  the  western  boundaries 
of    Itasca    and    Koochiching    Counties. 
Minn.,    to   the   International   Boundary 
line  between  the  United  States  and  Can- 
ada and  points  in  Illinois,  Indiana,  and 
Ohio.  (2)  aluminum  and  zinc  ingots,  from 
Checotah,  Okla.,  to  points  in  Arkansas, 
Texas,     Missouri,     Tennessee,     Kansas, 
Colorado,  Illinois,  Iowa,  Georgia,  Ohio, 
Kentucky.    Michigan,    Minnesota,    Mis- 
souri. Pennsylvania,  and  Wisconsin,  and 
(3)   aluminum  ingots,  blooms,  pigs,  bil- 
lets and  slots,  from  Femdale.  Wash.,  to 
points  in  the  United  States  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochiching 
Counties,   Minn.,    to   the   International 
Boundary  line  between  the  United  States 
and  Canada  and  to  points  in  Illinois, 
Wisconsin,  Indiana,  and  Ohio,  restricted 
to  traCBc  originating  at  or  destined  to  the 
facilities  of  Alumax  Inc.,  and  its  affiliated 
companies. 

NoTK.— M  a  hearing  U  deemed  necessary, 
applicant  requests  a  consolidated  hearing 
with  Sammons  Trucking  at  Washington,  D.C., 
or  Chicago,  111. 

No.  MC  125433  (Sub-No.  74).  filed 
March  8.  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY.  1945  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Appli- 
cant's representative:  David  J.  Lister 
(same  address  as  applicant).  Authority 
sought  to  OE>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fire  hydrants,  iron  valves, 
castings,  pipe  and  pipe  flttings,  indica- 
tor  posts,  floor  stands  and  parts,  attach- 
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ynents,  accessories,  and  supplies  used  in 
connection  with  the  commodities  de- 
scribed, from  the  plantsites  of  the  Mueller 
Company  located  at  or  near  Chatta- 
nooga. Tenn..  and  Albertville.  Ala.,  to 
points  in  New  Mexico.  Colorado.  Wyo- 
ming. Montana.  Idaho.  Utah.  Arizona. 
Nevada.  Washington.  Oregon,  and  Cali- 
fornia. 

Note. — Conmion  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Salt  Lake 
City.  Utah,  or  San  Francisco.  Calif. 

No.  MC  126899  (Sub-No.  96).  filed 
March  10.  1976.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Bentcm 
Road.  P.O.  Box  3156.  Paducah,  Ky.  42001. 
Apphcants  representative:  (3eorge  M. 
Catlett,  703-706  McClure  Building, 
Frankfort.  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  in  bulk  and 
in  bags,  between  the  site  of  the  Paducah- 
McCracken  County  Riverport  Authority 
at  or  near  Paducah,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama,  Ar- 
kansas. Georgia.  Illinois.  Indiana.  Ken- 
tucky. Mississippi.  Missouri.  Ohio.  Ten- 
nessee. West  Virginia,  and  Virginia. 

NoTK.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Paducah 
or  Louisville.  Ky. 

No.  MC  128007  (Sub-No.  87).  filed 
March  .  1976.  Apphcant:  HOFER.  INC.. 
4032  Parkview  Drive.  P.O.  Box  583.  Pitts- 
burg. Kans.  66762.  Applicant's  repre- 
sentative: Clyde  N.  Christey.  641  Harri- 
son Street.  Topeka.  Kans.  66603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Volcanic  ash,  from 
points  in  Beaver  County,  Okla.,  to  points 
in  Illinois,  Iowa,  Kansas.  Missouri,  Ohio, 
and  Texas. 

NoTB. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kan-sas  City, 
Mo. 

No.    MC    128343    (Sub-No.    30),   filed 
March  5.  1976.  Applicant:  C-LINE,  INC., 
Tourtellot    Hill    Rd.,    Chepachet,    R.I. 
02814.        Applicant's        representative: 
Ronald  N.  Cobert,  1730  M  St.,  NW.,  Suite 
501.  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (D    Electrical  and  auto- 
7notii>e    goods,    appliances,    equipment, 
parts  and  related  accessory  items  used 
in    the    manufacture    and    distribution 
thereof,  from  Manchester.  N.H..  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) :  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  set 
forth  in  (1)   above  from  points  in  the 
United     States     (except     Alaska     and 
Hawaii),  to  Manchester,  N.H.,  under  a 
continuing  contract,  or  contracts  with 
Avnet,  Inc. 


No.  MC  128729  (Sub-No.  3),  filed 
February  27.  1976.  Applicant:  GIANNINI 
TRUCKING  CO..  INC..  2617  E.  Butler 
Street.  Philadelphia.  Pa.  19137.  Appli- 
cants representative:  Raymond  A. 
Thistle.  Jr.,  Suite  1012,  Four  Penn  Center 
Plaza.  Philadelphia,  Pa.  19103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  and  frozen  meats, 
(1)  from  points  in  Iowa  (except  Dubu- 
que) .  Kansas.  Missouri,  and  South 
Dakota,  to  Philadelphia.  Pa.:  and  (2) 
from  Dubuque.  Iowa.  St.  Paul.  Minn.,  and 
points  in  that  part  of  Minnesota  on  and 
south  of  Interstate  Highway  90,  to 
PhUadelphia.  Pa.,  restricted  in  (1)  and 
(2>  above  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  A.  Servetnick  L 
Sons,  of  Philadelphia.  Pa. 


Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  138861  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Bo.ston, 
Mass.,  or  Providence.  R.I. 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  129475  (Sub-No.  11  >.  filed 
March  15.  1976.  Applicant:  CARRELL 
TRUCKING  CO..  INC..  P.O.  Box  186. 
Monroe.  Ga.  30655.  Applicant's  repre- 
sentative: William  Addams.  Ste.  212, 
5299  Roswell  Rd..  NE..  Atlanta.  Ga, 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  retail  de- 
partment stores,  between  the  warehouses 
of  Sears.  Roebuck  and  Company  located 
at  Atlanta.  Ga..  on  the  one  hand,  and.  on 
the  other.  HayesvUle  and  Highlands.  N.C. 
and  McCormick.  Edgefield,  and  Johns- 
ton, S.C.  under  a  continuing  contract,  or 
contracts  with  Sears,  Roebuck  and  Com- 
pany. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Ga. 

No.    MC    134112    (Sub-No.    3),    filed 
March  8.   1976.  Apphcant:   NATIONAL 
FREIGHTWAYS,    INC.,    3204   S.    121st. 
Omaha,  Nebr.  68144.  Applicant's  repre- 
sentative:   J.   Max  Harding,   P.O.  Box 
82028.  Lincoln.  Nebr.   68501.   Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Hides,  pelts,  chromes, 
tails,  switches,  or  parts  thereof,  and  col- 
lagen, from  the  plantsite  of  warehouse 
facilities  utilized  by  Milocol,  Inc.,  located 
at  or  near  Bellevue.  Nebr.,  to  points  in 
the  United  States   (except  Alaska  and 
Hawaii) ;    and    (b)    materials,   supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
specified  In  ( 1 )  above,  from  points  in  the 
United     States     (except     Alaska     and 
Hawaii),  to  the  plantsite  and  warehouse 
facilities  of  Milocol,  Inc..  located  at  or 
near   Bellevue,   Nebr.,   restricted   to   a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  Milo- 
col, Inc.,  located  at  Bellevue.  Nebr. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha. 
Nebr. 

No.  MC  134142  (Sub-No.  ID.  filed 
March  15.  1976.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  603.  Fort  Scott.  Kans.  66701.  AppU- 
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cant's  representative:  Harry  Ross.  1403 
South  Horton  St.,  Port  Scott,  Kans. 
66701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  by-products, 
from  Monterey  Park,  Calif.,  to  points  in 
Alabama,  Arizona,  Arkansas,  Colorado, 
Florida,  Georgia,  Kansas,  Louisiana. 
Mississippi,  Missouri,  Nebraska,  Nevada, 
New  Mexico.  Oklahoma,  Tennessee, 
Texas,  and  Utah,  xmder  a  continuing 
contract,  or  contracts  with  Advance 
Foods.  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC-139587  and  sube  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necegaary.  the 
applicant  requests  It  be  held  at  Losi  Angeles. 
Calif.  ' 

No.  MC  134477  (Sub-No.  100).  filed 
March  1.  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road.  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Matches 
and  VDoodenware  (except  commodities 
In  bulk),  from  Cloquet.  Minn.,  to  Jack- 
sonvUle,  Miami,  and  Tampa,  Fla.:  At- 
lanta. Ga.;  New  Orleans,  La.;  and  Mem- 
phis and  Nashville.  Tenn. 

Note. — If  hearing  is  deemed  necessiiry,  ap- 
plicant requests  It  be  held  In  MlnMeapolls, 
Minn.  I 

No.  MC  134922  (Sub-No.  163  >,  filed 
March  11.  1976.  Applicant:  B.  J.  MC- 
ADAM8,  INC..  Route  6.  Box  15,  North 
Little  Rock.  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products  (except 
commodities  in  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  Jefferson 
City,  Tenn.,  to  points  in  Arizona,  Cali- 
fornia, New  Mexico,  and  Texas. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
KnoxvlUe.  Tenn.  or  Little  Rock.  Ark. 

No.  MC  134922  (Sub-No.  165."> .  filed 
March  11.  1976.  Applicant:  B.  J.  Mc- 
ADAMS.  INC..  Route  No.  6,  P.O.  Box  15, 
North  Little  Rock,  Ark.  72118.  Appli- 
cant's representative:  Bob  McAdams 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Los 
Angeles.  CalLf..  to  points  In  the  United 
States  (except  Alaska,  Hawaii,  and 
Calif.). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif,  or  Little  Rock,  Ark. 

No.  MC  135213  (Sub-No.  5).  filed  Feb- 
ruary 26,  1976.  Applicant:  JOE  GOOD, 
doing  business  as  GOOD  TRANSPOR- 
TATION, P.O.  Box  335,  Lovell.  Wyo. 
82431.  Applicant's  representative:  Je- 
rome Anderson,  404  North  31st  Street, 
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Billings.  Mont.  59101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bentonite  clay  and  processed  bento- 
nite  clay,  in  bags  and  In  bulk,  from  the 
plantsite  of  American  Colloid  Comimny, 
located  3  miles  east  of  Lovell,  Wyo.,  (1) 
to  points  in  Oklahoma  and  Texas;  and 
(2)  to  points  In  Colorado,  New  Mexico, 
Arizona,  California,  Nevada,  and  Utah, 
restricted  on  service  to  be  performed  to 
points  In  the  destination  States  named 
in  (2)  above  to  the  transportation  of  the 
above  named  commodities  in  bulk  in  ve- 
hicles other  than  pneumatic  tank  ve- 
hicles, under  a  continuing  contract,  or 
contracts,  with  American  Colloid  Com- 
pany. Skokie,  HI. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Billings,  Mont.,  or  Casper.  Wyo. 

No.  MC  135684  (Sub-No.  20)   (Correc- 
tion) .  filed  February  10,  1976,  published 
in     the     Federal    Register     issue     of 
March  18,  1976,  as  MC  153684  (Sub-No. 
20) .  republished  as  corrected  this  Issue. 
Applicant:    BASS   TRANSPORTATION 
CO..  INC..  Old  Croton  Road.  P.O.  Box 
391.  Flemington.  N.J.  08822.  Applicant's 
representative:  Herbert  A.  Dubin,  Suite 
1030.  1819  H  Street  NW.,  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Pulpboard  and  by-products  thereof,  fi- 
breboard  and  by-products  thereof,  and 
paperboard  and  by-products  thereof,  (a) 
from,  Cuyahoga  Falls,  Youngstown,  and 
Rittman.  Ohio,  to  points  in  Delaware. 
Illinois.  Indiana,  Kentucky,  Maryland. 
Michigan.    Missouri,    New   Jersey,    New 
York,  Pennsylvania,  Tennessee,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise    authorized;    and    (b)    from, 
Rittman,  Ohio,  to  points  in  Connecticut. 
Massachusetts,  and  Rhode  Island;    (2) 
machinery,  materials  and  supplies  (ex- 
cept wastepaper,  liquid  commodities  in 
bulk,  and  those  commodities  requiring 
the  use  of  special  equipment)  used  in  the 
manufacture  of  pulpboard  and  by-prod- 
ucts thereof,  flbreboard  and  by-products 
thereof,  and  paperboard  and  by-products 
thereof,  (a)  from  points  in  Connecticut. 
Massachusetts,    and    Rhode    Island,    to 
Rittman,  Ohio;  and  (b)  from  points  in 
Delaware,  Illinois,  Indiana  (except  South 
Bend),  Kentucky,  Maryland,  Michigan 
(except  Plymouth),  Missouri,  New  Jer- 
sey. New  York  (except  Lockport) ,  Penn- 
sylvania (except  Pittsburgh),  Tennessee, 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  to  Cuyahoga 
Falls.  Youngstown,  and  Rittman,  Ohio, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized; 

(3)  Paperboard  and  paperboard  prod- 
ucts, from  Lancaster,  Pa.,  to  points  in 
New  York,  New  Jersey,  Delaware,  Mary- 
land, Virginia,  Ohio,  West  Virginia,  and 
the  District  of  Columbia;  (4)  skids,  pal- 
lets, and  containers  on  or  in  which  such 
paperboard  and  paperboard  products  are 
shipped,  from  points  in  the  destination 
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territory  specified  Immediately  above,  to 
Lancaster,  Pa.,  (5)  machinery,  materials, 
and  supplies  used  In  the  manufacture  of 
paperboard  and  paperboard  products 
(except  liquid  commodities  in  bulk,  and 
except  waste  paper) ,  from  points  in  New 
York  (except  New  York,  N.Y.),  New  Jer- 
sey (except  Hudson,  Essex,  and  Bergen 
Counties),  Delaware,  and  Ohio,  to  Lan- 
caster, Pa.;  (6)  skids,  pallets,  and  con- 
tainers on  or  in  which  such  machinery, 
materials,  and  suppUes  are  shipped, 
from  Lancaster.  Pa.,  to  points  in  the  ori- 
gin territory  specified  immediately 
above;  ano  (7)  waste  paper,  from  points 
in  Connecticut,  Delaware.  Illinois.  Indi- 
ana. Kentucky.  Maryland,  Massachu- 
setts, Michigan,  Missouri.  New  York.  New- 
Jersey.  Pennsylvania,  Rhode  Island,  Ten- 
nessee. Virginia,  West  Vii-ginia,  and  the 
District  of  Columbia,  to  Akron.  Cleve- 
land, and  Rittman,  Ohio. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  docket  number  MC  136684 
(Sub-No.  20)  In  Ueu  of  MC  153684  (Sub-No 
20).  Applicant  seeks  to  convert  a  permit  is- 
sued In  MC  87720  Sub  89  to  a  Certificate  of 
Public  Convenience  and  Necessity.  If  a  hear. 
Ing  is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  either  Flemington  or 
Trenton,  N.J. 

No.  MC  135916  (Sub-No.  2),  filed 
March  15,  1976.  Applicant:  ROBERT  J. 
LITTLE,  doing  business  as  LITTLES 
DELIVERY  SERVICE,  P.O.  Box  332. 
Crawfordsville,  Ind.  47933.  Applicant's 
representative:  Donald  W.  Smith,  Suite 
2465,  One  Indiana  Square,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sample  books,  color  books,  original  art 
work,  copy,  and  transmittal  orders,  in 
pouches  and  cartons,  between  the  plant- 
site  of  R.  R.  Doimelley  &  Sons  Company, 
at  Crawfordsville,  Ind.,  on  the  one  hand, 
and,  on  the  other.  Weir  Cook  Municipal 
Airport,  at  Indianapolis.  Ind..  under  con- 
tract with  R.  R.  Donnelley  &  Sons  Com- 
pany, restricted  to  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  air. 

Note. — If  a  hearing  Is  deemed  necessarv. 
the  applicant  requests  It  be  held  at  Indian- 
apolis, Ind. 

No.  MC  136008  (Sub-No.  69).  filed 
March  1.  1976.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  a  Corporation,  P.O. 
Box  1669,  Ardmore,  Okla,  73401.  Appli- 
cant's representative:  G.  Timothy  Arm- 
strong, Suite  200,  Timbergate  Office 
Gardens,  6161  North  May  Avenue,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   (1)    Fly  ash.  and  bottom  ash. 

(a)  between  points  in  Arkansas,  Colo- 
rado, Kansas,  Louisiana,  Mississippi. 
New  Mexico.  Oklahoma,  and  Texas;  and 

(b)  from  points  in  Missouri,  to  points  in 
Louisiana,  Mississippi.  New  Mexico,  and 
Texas;  and  (2)  sand,  from  points  in 
Johnston  and  Pontotoc  Counties,  Okla.. 
to  points  in  Mississippi,  Coffeyville, 
Eureka,  Great  Bend,  Hays,  Medicine 
Lodge,  and  Parsons,  Kans.;  Bossier  City, 
Houma,  Lafayette,  Lake  Charles,  and 
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Venice,  La.;  Alice.  Amarfflo.  Bay  City, 
Beaumont.  Houston,  Kilgore.  Lullng. 
Mission.  Palestine,  and  Victoria.  Tex.; 
and  points  In  Smith  County,  Tex. 

NoTF. — If  «  hearing  ta  deemwl  neeesBary. 
the  applicant  requests  it  be  held  at  either 
Oklahoma  City.  Okla.  or  Dallas,  Texas, 

No.  MC  136228  tSub-No.  16),  filed 
March  15,  1976.  Applicant:  LUISI 
TRUCK  LINES.  INC.,  P.O.  Box  606,  Mil- 
ton-Freewater.  Oreg.  97862.  Applicant's 
representative:  Philip  G.  Skofstad.  3076 
E.  Burnside,  Portland,  Oreg.  97214.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  frozen 
meat,  between  Wallula,  Wash.,  on  the 
one  hand,  and,  on  the  other.  Eureka, 
Yuba  City,  San  Jose.  San  Francisco,  San 
Leandro.  Oakland,  and  Los  Angeles. 
Calif. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  136531  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  136343  fSub-No.  76).  filed 
March  15.  1976.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box  355. 
Milton.  Pa.  17847.  Applicant's  represent- 
ative: George  A.  Olsen.  69  Tonnele  Ave.. 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Boxes,  pulphoard.  (except 
corrugated),  from  Clevel:ind.  Tenn..  to 
points  in  California.  Geoi^ia.  Illinois. 
Kansas.  Kentucky.  Louisiana.  Mary- 
land. Massachusetts.  Michigan.  Mis- 
souri. New  York,  North  Carolina,  Ohio. 
Pennsylvania,  and  Texas.  (2)  materials, 
supplies,  end  equipment  used  in  the 
manufacture  and  distribution  of  boxes, 
pulpboard.  (except  corrugated),  from 
points  in  Georgia.  Kentucky.  North 
Carolina,  and  Virginia,  to  Cleveland. 
Tenn. 

NoTX. — Applicants  holds  contrAt  carrier 
authority  in  No.  MC  96098  and  sitos  there- 
under, therefore  dual  operations  nmy  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  New  York. 
N.Y.,  or  Washington.  DC. 

No.  MC  136407  (Sub-No.  12).  filed 
March  8.  1976.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  5101 
York  Street,  Denver.  Colo.  80216.  Appli- 
cant's representative:  Leslie  R.  Kehl, 
Suite  1600  Lincota  Center  Bldg.,  1660 
Lincoln  Street.  Denver.  Colo.  80203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages. 
from  points  in  Jefferson  County,  Colo.,  to 
points  in  Montana  and  Wa-^hington,  un- 
der a  continuing  contract  or  contracts 
with  Adolph  Coors  Company  of  Golden, 
Colo.;  and  (2)  eouipment.  materials,  and 
supplies,  used  and  dealt  in  by  breweries 
or  porcelain  manufactures,  from  points 
in  Louisiana.  Montana,  and  Washington 
to  points  in  Boulder  and  Jefferson  Coun- 
ties, Colo.,  under  a  continuing  contract 
or  contracts  with  Adolph  Coors  Com- 


pany of  Golden,  Colo.,  or  Coors  Porcelain 
Company  of  Golden,  Colo. 

Note. — If  a  hearing  Is  deemed  necessary, 
ttie  applicant  requests  It  be  held  at  Denver. 
Colo. 

No.  MC  136553  (Sub-No.  39).  filed 
March  15.  1976.  Applicant:  ART  PAPE 
TRANSFER.  INC..  1080  East  12th  Street. 
Dubuque.  Io-;a  52001.  Applicant:  Wil- 
liam L.  Fairbank.  1980  Financial  Center. 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Kitchen  cabinets  and  vanities  and 
accessories  therefor,  from  Ottawa,  Kans.. 
to  points  in  Crawford.  Grant.  Iowa,  and 
Lafayette  Counties.  Wis.;  points  in  Car- 
roll. Jo  Daviess,  Rock  Island.  Stephenson, 
and  Whiteside  Counties,  HI.;  and  points 
in  Benton,  Bl^ck  Hawk,  Buchanan, 
Cedar,  Clayton,  Clinton,  Delaware, 
Dubuque,  Fayette,  Linn.  Jackson.  John- 
son. Jones,  Scott,  and  Winneshiek  Coun- 
ties, Iowa. 

Non:. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  136831  (Sub-No.  4),  filed 
February  10,  1976.  Applicant:  GEORGE 
HUSACrK,  167  Locust  Drive,  Schnecks- 
ville,  Pa.  18078.  Applicants  representa- 
tive: Paul  F.  Gilllgan,  330  South  Berks 
Ave.,  Allentown,  Pa.  18104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk,  in  dump  ve- 
hicles, from  Tamaqua,  SchuyklU  County, 
Pa.,  to  Lakeville,  Coim. 

Note. — If  a  hearln?  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Allentown  or  Philadelphia,  Pa. 

No.  MC  138824  (Sub-No.  2).  filed 
March  15,  1976.  Applicant:  REDWAY 
CARRIERS,  INC.,  411  Eleventh  Street, 
P.O.  Box  104,  Waukegan.  111.  60085.  Ap- 
plicanfs  representative:  Paul  J.  Maton, 
10  S.  La  Salle  Street,  Suite  1620,  Chicago, 
111.  60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machines, 
equipment,  implements  and  parts,  and 
materials,  supplies,  tools  and  equipment. 
incidental  to.  or  u.sed  in  the  manufacture 
and  production,  sale,  storage,  and  distri- 
bution of  the  above-named  commodities, 
between  Peoria,  Waukegan,  and  Gales- 
burg,  QL,  points  in  Milwaukee,  Manawa, 
and  Rock  Counties,  Wis.,  Lincoln,  Nebr., 
St.  Paul,  Minn.,  points  on  the  Michigan- 
Canadian  border,  and  points  in  Ohio, 
Indiana,  Michigan,  Wisconsin,  Minne- 
sota, Iowa,  Nebraska,  Missouri.  Illinois, 
Kentucky,  and  Tennessee,  under  a  con- 
tinuing contract  or  contracts  with  Out- 
board Marine  Corporation. 

NoTS. — If  a  hearing  is  deemed  necessary. 
the  applicant  request*  It  be  held  at  Chicago, 

111. 

No.  MC  138882  (Sub-No.  11).  filed 
March  8.  1976.  Applicant:  WILEY 
SANDERS.  INC..  P.O.  Box  161.  Troy.  Ala. 
36081.  Applicants  representative:  George 
A.  Olsen.  69  Tonnele  Ave..  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicl?, 
over  iiTegular  routes,  transporting:  Bat- 
teries,  from  the  facilities  of  S.G.L.  Bat- 
tery Manufacturing,  Inc.,  at  Detroit. 
Mich.,  to  points  in  the  United  States  east 
of  and  including  Minnesota,  Iowa.  Kan- 
sas. Oklahoma,  and  Texas,  restricted  to 
destinations  where  the  applicant  will 
pick  up  and  return  scrap  batteries,  to 
Troy,  Ala.,  under  its  present  operating 
authority. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Detroit, 

Mich.,  cr  Washington,  D.C. 

No.  MC  139040  (Sub-No.  1).  filed 
February  27.  1976.  Applicant:  JAMES  L. 
NANNEY.  doini  business  as  NANNEY 
TRANSPORT.  Route  1,  Benton,  Ky. 
42025.  Applicant's  representative:  H.  S. 
Melton.  Jr..  P.O.  Box  1407,  Avondale  Sta- 
tion, Paducah,  Ky.  42001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  motor  vehicles,  in 
truck  away  service,  In  secondary  move- 
ments. (1)  from  points  in  Michigan  on 
and  south  of  Michigan  Highway  21; 
points  in  Cook,  Lake.  McHenry.  Kane, 
DuPage,  Will,  Peoria.  Macon,  Sagamon, 
Madison,  and  St.  Clair  Counties.  Dl.; 
points  in  St.  Louis  County,  Mo.;  points  in 
Florida  on  and  south  of  Florida  Highway 
50;  and  points  in  Davidson  County, 
Tenn.,  to  points  in  Kentucky,  west  of  the 
Tennessee  River;  and  (2)  from  points  in 
Kentucky,  west  of  the  Tennessee  River, 
to  IndianapoMs  and  Clarksville,  Ind.; 
points  in  St.  Louis  County,  Mo.;  points  in 
Oakland,  Wayne,  and  Macomb  Counties, 
Mich.;  points  in  Cook  County.  111.;  and 
points  in  Davidson  County,  Term. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mem- 
phis. Tenn.,  or  Louisville,  Ky. 

No.  MC  139312  (Sub-No.  2)  (Correc- 
tion), filed  January  14,  1976,  published 
in  the  Federal  Recisteh  issue  of  March 
11.  1976.  as  MC  139212  'Sub-No.  2),  re- 
published as  corrected  this  issue.  Appli- 
cant: JOE  H.  TIDWELL.  doing  business 
as  NORTHEAST  TRUCK  BROKERS. 
719  North  Cage.  P.O.  Box  826.  Pharr.  Tex. 
78577.  Applicant's  representative: 
Thomas  R.  Kingsley.  Suite  1030,  1819  H 
St.  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Iron  and  steel  pipe 
fittings  (including  threaded  pipe),  from 
Blossburg  (Tioga  County)  and  Waynes- 
boro (Franklin  County) ,  Pa.,  to  points  in 
Florida,  Georgia,  Illinois,  Louisiana,  Ten- 
nessee, and  Texas. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  docket  number  MC  139312 
(Sub-No.  2),  In  lieu  of  MC  139212  (Sub-No. 
2),  and  to  further  correct  the  name  of  ap- 
plicant. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

No.  MC  139958  (Sub-No.  D,  filed 
March  4,  1976.  Applicant:  R.  T.  SERV- 
ICE, INC.,  Route  No.  1,  Hardinsburg,  Ky, 
40143.  Applicant's  representative:  Rudy 
Yessin.  314  Wilkinson  Street,  Frankfort, 
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Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  Louisville,  Ky.,  and  Scotts- 
burg,  Ind.:  From  Louisville,  Ky.,  over 
U.S.  Highway  31  and  Interstate  High- 
way 65  to  Scottsburg,  Ind.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  (2)  between  Louisville, 
Ky.,  and  Scottsburg,  Ind.:  From  Louis- 
ville, Ky.,  over  Indiana  Highway  62  to 
its  junction  with  Indiana  Highway  56. 
thence  over  Indiana  Highway  56  to 
Scottsburg.  Ind..  serving  all  intermediate 
points  and  the  off-route  points  of 
Paynesvllle.  (3)  between  Louisville.  Ky., 
and  the  Junction  of  Indiana  Highway  56 
and  Indiana  Highway  3  serving  all  in- 
termediate points:  From  Louisville  over 
Indiana  Highway  62  to  its  junction  with 
Indiana  Highway  3.  thence  over  High- 
way 3  to  its  junction  with  Indiana  High- 
way 56. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Scotts- 
burg, Ind. 

No.  MC  140218  (Sub-No.  I),  filed 
March  3.  1976.  Applicant:  THOMPSON, 
INC.,  5014  Broadway,  Quincy,  111.  62301, 
Applicant's  representative:  Marshall  D. 
Becker,  530  Unlvac  Bldg.,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Wooden  beehives,  beekeeping  equipment 
and  supplies,  and  hardware,  when  mov- 
ing at  the  same  time  with  the  commodi- 
ties named  above,  from  Poison,  Mont., 
to  points  in  California,  Colorado,  Flor- 
ida, Georgia,  Illinois,  Iowa,  Maryland, 
Michigan,  Minnesota,  Missouri,  North 
Carolina,  New  York,  Ohio,  Oregon,  Ten- 
nessee, Texas,  Utah,  Virginia,  Washing- 
ton, and  Wisconsin;  (2)  honey  con- 
tainers, from  Chicago,  Hi.,  and  Ada, 
Okla.,  to  Poison,  Mont.;  (3)  nails,  from 
Portland,  Oreg.,  and  Peoria,  HI.,  to 
Poison,  Mont.;  (4)  corrugated  cartons. 
from  Spokane,  Wash.,  to  Poison,  Mont.; 
and  (5)  lumber,  from  points  in  Cali- 
fornia, Idaho,  North  Dakota,  Oregon, 
South  Dakota,  and  Washington,  to 
Poison,  Mont.,  restricted  to  service  per- 
formed under  contract  with  Western 
Bee  Supplies,  Inc.,  at  Poison,  Mont. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  39443  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or  Omaha, 
Nebr. 

No.  MC  140748  (Sub-No.  4»,  filed 
March  10,  1976.  Applicant:  DICKIE  L. 
SJSLER,  Box  33,  Wiota,  Iowa  50274.  Ap- 
plicant's representative:  L.  Agnew Mj-ers, 
Jr.,  734  15th  St.  NW.,  Washington,  DC. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Maga- 
zines and  paperback  books,  from  the 
plantsite  and  facilities  of  Mo-Kan  (fews, 
located  at  or  near  Merriam.  Kans.,  to 


the  facilities  of  Mid  Continent  News  Co., 
Inc.  located  at  Norfolk.  Nebr.,  Salina  and 
Concordia,  Kars.,  and  Beatrice,  Nebr., 
under  a  continuing  contract,  or  contracts 
with  Mid  Continent  News  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha.  Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  140829  (Sub-No.  7),  filed 
March  1,  1976.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box  206, 
U.S.  Highway  20.  Sioux  City,  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon.  55  Madison  Avenue,  Morristown, 
N.J.  07102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk ) ,  from  the  plantsite  and  storage 
facilities  utilized  by  Hawarden  of  Iowa, 
Inc.,  at  or  near  Hawarden,  Iowa,  to 
points  in  Colorado,  Connecticut,  Dela- 
ware, niinoLs,  Indiana,  Iowa,  Kansas, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Texas,  Ver- 
mont, Wisconsin,  and  the  District  of 
Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136408  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  141033  (Sub-No.  10),  filed 
March  4.  1976.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Ave..  P.O.  Box  1257, 
City  of  Industry.  Calif.  91479.  Applicants 
representative:  R.  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  Irregular  routes, 
transporting:  (1)  Rotary  mower  parts 
and  supplies,  and  small  engines,  parts 
and  supplies,  from  Glermville,  Ga.  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  (2)  materials  and 
supplies  used  in  the  manufacture  of  ro- 
tary mower  and  small  engines,  from 
ix>ints  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Glennville,  Ga.; 
and  (3)  returned,  refused  or  rejected 
shipments,  from  the  destinations  shown 
in  items  1  and  2  above  to  the  respective 
origins. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Savan- 
nah, Ga.,  or  Washington,  D.C. 

No.  MC  141278  (Sub-No.  4),  filed 
February  27,  1976.  Applicant:  CHARLES 
W.  SmCY  CORPORATION,  434  Atlas 
Drive,  Nashville,  Tenn.  37072.  Ap- 
plicant's representative:  Roland  M. 
Lowell,  Suite  618,  Hamilton  Bank  Build- 
ing, Nashville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  by-products 
and    articles    distributed    by    packing 


houses  (except  hides,  skins  and  pieces 
therefrom,  and  commodities  in  bulk) ,  be- 
tween Nashville  and  Clarksville,  Tenn., 
and  Kinsto\  N.C.,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
(except  Alaska,  Arizona,  California, 
Hawaii.  Idaho.  Montana.  Nevada,  New 
Mexico,  North  Dakota,  Oregon,  Utah, 
Washington,  and  Wyoming),  under  a 
continuing  contract  or  contracts  with 
Frosty  Mom  Meats,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Nashville, 
Tpnn.,  or  Washington,  DC. 

No.  MC  141351  (Sub-No.  1),  filed  Feb- 
i-uary  27.  1976.  Applicant:  MODERN 
GRAIN  SYSTEMS.  INC.,  1745  169  South, 
Amboy,  Minn.  56010.  Applicant's  repre- 
sentative: F.  H.  Kroeger,  1745  University 
Avenue,  St.  Paul,  Minn.  55104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehi^l''.  over  irregular  routes, 
transporting:  Grain  drying  and  handling 
equipment,  attachments  and  accessories 
thereto,  from  Indianapolis,  Ind.,  to 
points  in  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin,  restricted  to 
shipments  originating  at  the  plantsite 
and  storage  facilities  of  Farm  Fans.  Inc.. 
Indianapolis,  Ind. 

Note. — If  a  hearing  is  deemed  necessjiry. 
applicant  requests  It  be  held  at  either  St. 
Paul  or  Minneapolis,  Minn. 

No.  MC  141355  (Sub-No.  2),  filed 
March  4,  1976.  Applicant:  GEORGE  J. 
LAUBNER,  doing  business  as  GEE  EL 
TRUCKING  COMPANY,  800  WUhemlna 
Court,  Palm  Bay.  Fla.  32905.  Applicant's 
representative:  George  J.  Laubner  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated  aircraft  engines,  parts 
and  propellers,  between  Williamsport 
and  Lancaster,  Pa.,  and  Baltimore,  Md.. 
and  points  in  their  Commercial  Zones, 
on  the  one  hand,  and,  on  the  other,  Vero 
Beach,  Fla.,  under  a  continuing  contract 
with  Piper  Aircraft  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Florida 
or  Georgia. 

No.  MC  141516  (Sub-No.  1),  filed 
March  12,  1976.  Applicant:  RICHARD  L. 
HODGERS,  INCORPORATED,  P.O.  Box 
141,  Unity,  Maine  04988.  Applicant's 
representative:  Peter  L.  Murray,  30  Ex- 
change Street,  Portland,  Maine  04111. 
Authority  sought  to  oi^erate  as  a  common 
carrier,  by  motor  vehicle,  over  Inegular 
routes,  transporting:  Fish  meal  and  proc- 
essed meat  and  bone  meal  (in  bulk)  from 
points  in  Massachusetts  to  points  in 
Maine. 

Note. — If  a  hearing  is  deemed  necessiu-y, 
the  applicant  does  not  request  any  sf>ecilic 
location. 

No.  MC  141624  (Sub-No.  2>  „  filed 
March  11,  1976.  Applicant:  SCOTT 
BANKS  TRUCKING,  INC.,  Route  No.  1, 
Bamardsville,  N.C.  28709.  Applicant's 
representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  S.C.  29687.  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  over  irregular  routes,  trans- 
porting: Agricultural  limestone.  In  bulk, 
in  dump  vehicles,  from  Jefferson  City, 
Teiui..  and  its  Commercial  Zone,  to 
points  in  Georgia,  on  and  east  of  U.S. 
Highway  441  from  the  Georgia-North 
Carolina  State  line  to  Athens,  Ga.,  and 
on  and  north  of  Georgia  Highway  72 
from  Athens.  Ga.,  to  the  Georgia-South 
Carolina  State  line,  points  In  North  Car- 
olina on  and  west  of  US.  Highway  21, 
and  points  in  South  Carolina. 

NoTX. — ^If  a  hearing  Is  <ll«emed  necessary, 
the  applicant  requests  It  be  held  at  either 
AshevlUe.  N.C.  or  GreenvUle.  S.C. 

No.  MC  141670  (Sub-No.  1),  filed 
March  9.  1976.  Anplicant:  L  &  C  OF 
HAMPTON.  mC  Rt.  2.  Box  133.  Hamp- 
ton, Ark.  71744.  Applicant's  representa- 
tive: J.  Phelps  Jones,  P.O.  Box  557. 
Hampton,  Ark.  71744.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Rock,  dirt,  sand,  clay,  and  grav- 
el, in  bulk.  In  dump-bed  trailers,  from 
points  in  Arkansas,  Ashley,  Bradley. 
Calhoun.  Chicot.  Cleveland.  Columbia, 
Dallas,  Drew,  Jefferson.  Lincoln,  Nevada, 
Ouachita,  and  Union  Counties.  Ark.,  to 
points  in  Bienville.  Bossier.  Caddo,  Clai- 
borne, East  Carroll,  Jackson,  Lincoln, 
Morehouse,  Ouachita.  FUchland,  Union. 
Webster,  and  West  Carroll  Parishes,  La. 

NoTi:. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  bald  at  Uttle 
Rock,  Ark. 

No.    MC    141694    (Sub-No.    1),    filed 
March  5,  1976.  Applicant:  HARCO  CAR- 
RIERS, INC.,  1808  Ford  Road.  Mtnne- 
tonka,  Minn.  55343.  Applicant's  repre- 
sentative:  John  B.  Van  de  North.  Jr.. 
4610  IDS  Center,  80  South  Eighth  Street. 
Minneapolis,     Minn.     55402.     Authority 
sought  to  operate  sis  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Ceramic  tile,  from  the 
plantsite  and  storage  facilities  of  Robert- 
son-American of  Mississippi,  located  at 
or  near  Cleveland.  Miss.;  Astec  Ceramics, 
located  at  or  near  San  Antonio,  Tex.; 
Materials  Marketing  Corp.,  located  at  or 
near  San  Antonio,  Tex.;  H  &  R  Johnson, 
located  at  or  near  KejiJort.  N.J.;  Ixtndon 
Tile,  located  at  or  near  New  London. 
Ohio;  Arketex  Ceramic  Corp..  located  at 
or  near  Brazil.  Ind. ;  Keystone  Ridgeway 
Co.,  located  at  or  near  Gettysburg.  Pa., 
to  points  In  Minnesota,  North  Dakota 
and  South  Dakota  on  and  east  of  -U.S. 
Highway  83,  and  points  in  Wisconsin  on 
and  west  of  U.S.  Highway  53,  (2)  guarry 
tile,  from  the  plantsite  and  storage  facil- 
ities of  Structiu-al  Stoneway,  located  at 
or  near  Ironton,  Ohio  to  points  in  Min- 
nesota, North  Dakota  and  South  Dakota 
on  and  east  of  U.S.  Highway  83,  and 
points  in  Wisconsin  on  and  west  of  U.S. 
Highway  53,  (3)  ceramic  fixtures,  from 
the  plantsite  and  storage  facilities  of 
Robertson-American  of  Ohio,  located  at 
or  near  Dalton.  CHilo  to  points  in  Min- 
nesota, North  Dakota  and  South  Dakota 
on  and  east  of  U.S.  Highway  83,  and 
points  in  Wisconsin  on  and  west  of  U.S. 
Highway  53,  <4)   slate,  from  the  plant- 
site  and  storage  faclllti«8  of  T^tko  Bros. 


Slate,  located  at  or  near  Middle  Gran- 
ville, N.Y..  to  points  in  Minnesota.  North 
Dakota  and  South  Dakota  on  and  east  of 
U.S.  Highway  83,  and  points  In  Wisconsin 
on  and  west  of  U.S.  Highway  53,  (5)  set- 
ting material,  from  the  plantsite  and 
storage  facilities  of  The  Upco  Co..  located 
at  or  near  Cleveland,  Ohio  and  H.  B. 
Puller,  located  at  or  near  Palatine,  m.,  to 
points  in  Minnesota.  North  Dakota  and 
South  Dakota  on  and  east  of  U.S.  High- 
way 83.  and  points  in  Wisconsin  on  and 
west  of  U.S.  Highway  53.  (6)  cement 
board,  from  the  plantsite  and  storage  fa- 
cilities of  Modulars,  Inc..  located  at  or 
near  Hamilton.  Ohio  to  points  in  Min- 
nesota, North  Dakota  and  South  Dakota 
on  and  east  of  U.S.  Highway  83.  and 
points  in  Wisconsin  on  and  west  of  U.S. 
Highway  53,  restricted  in  (1)  through 
(6)  above  against  the  transportation  of 
commodities  in  bulk. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minneap- 
olis. Minn. 

No.  MC  141706  (Sub-No.  2).  filed 
March  8.  1976.  Applicant:  FRED  M. 
DUNN,  doing  business  as  DUNN 
TRUCKING  CO..  2847  Adams,  Camden. 
Ark.  71701.  Applicant's  representative: 
J.  Phelps  Jones,  P.O.  Box  557,  Hampton, 
Ark.  71744.  Authority  sought  to  operate 
as  a  common  carrier,  by  moto^  vehicle, 
over  irregiilar  routes,  transporting:  Rock, 
clay  dirt,  sand  and  gravel,  in  bulk,  in 
dump-bed  trailers,  from  points  in  Colum- 
bia. Hempstead,  Pike,  Nevada,  Jefferson, 
Calhoun.  Ouachita,  Union,  Bradley  and 
Dallas  Counties,  Ark.,  to  points  in  Sabine, 
Natichitoches,  Grant,  LaSalle,  Cata- 
houla, DeSota,  Red  River.  Caldwell, 
Franklin,  Tensas,  Concordia,  Madison. 
Richland,  East  Carroll,  West  Carroll, 
Morehoiise,  Vernon.  Rapides,  Avoyeles, 
Winn,  Caddo,  Ouachita,  Union,  Lincoln, 
Jackson,  Claiborne,  Bienville,  Webster, 
and  Bossier  Parishes.  La. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Little 
Rock.  Ark. 

No.  MC  141726  (Sub-No.  3).  fUed 
March  11.  1976.  Applicant:  NATIONAL 
DISTRIBUTORS,  INC.,  P.O.  Box  62, 
Sellersburg,  Ind.  47172.  Applicant's  rep- 
resentative: WUliam  P.  Jackson,  Jr.. 
P.O.  Box  267,  3426  N.  Washington  Blvd. 
•Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  com- 
modities as  are  distributed  by  wholesale 
food  business  houses  or  institutional  sup- 
pliers (except  in  bulk),  from  points  in 
San  Joaquin,  Stanislaus,  and  Santa 
Clara  Counties.  Calif.,  to  points  in  the 
United  States  on  and  east  of  the  western 
boundaries  of  Minnesota.  Iowa.  Missouri, 
Arkansas,  and  Louisiana,  restricted  to 
the  transportation  of  shipments  under  a 
continuing  contract  or  contracts  with 
Nugget  Distributors,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
a{>pllcant  requests  It  be  held  at  San  Fran- 
cisco. CallX. 

No.  MC  141780  (Sub-No.  1).  fUed 
March  1,  1976.  AppUcant:  DARRELL  R. 


EN80R.  doing  business  as  DARRELL  R. 
ENSOR  TRANSFER.  Box  480,  Route  5 
Highland  Drive,  Mt.  Sterling,  Ky  40353. 
Applicant's  representative:  James  S.  Wil- 
son, 226  Main  Street.  P.O.  Box  151.  Paris. 
Ky.  40361.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Used  au- 
tomobiles and  pick-up  trucks,  between 
points  in  Indiana,  Michigan,  and  Ohio, 
on  the  one  hand,  and.  on  the  other,  points 
in  Montgomery  Coimty,  Ky.;  and  re- 
jected items  on  return. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either  Mt. 
Sterling,  Paris,  Lexington,  or  Frankfort,  Ky. 

No.  MC  141796,  filed  February  9.  1976. 
AppUcant:    HAUGEN   TRANSIT,    INC.. 
Route  2A,  Madelia.  Mimi.  56062.  Appli- 
cant's representative:  James  H.  Maleckl, 
One  South  State  Street,  New  Ulm,  Minn. 
56073.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Soybean 
protein,  a  by-product  of  soybean  crush- 
ing or  processing   (except  liquid  com- 
modities in  bulk  in  tank  vehicles),  from 
the   plantsite   of   HonesTnead   Products 
Company,    Division   of   Farmers   Union 
Grain  Terminal  Association  at  or  near 
Mankato,  Minn.,  to  points  in  Wisconsin, 
points  in  that  part  of  Iowa  on  and  north 
of  Interstate  Highway  80  (except  Plym- 
outh   and    Woodbury    Oiunties),    and 
points  in  that  part  of  South  Dakota  on 
and  east  of  U.S.  Highway  83,  restricted 
against  shipments  In  foreign  commerce 
to  or  from  ports  of  entry  on  the  Inter- 
national   Boundary    line    between    the 
United  States  and  Canada,  and  further 
restricted  imder  a  continuing  contract 
or  contracts  with  Honeymead  Products 
Co.,  Division  of  Farmers  Union  Grain 
Terminal  Association. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Man- 
kato. or  Twin  Cities  of  Mlnneapolls-St.  Paul. 
Minn. 

No.  MC  141846,  filed  March  9. 1976.  Ap- 
plicant: WESTERN  AUTO  CARRIERS 
CORPORATION,  1950  East  Street.  Con- 
cord, Calif.  94520.  Applicant's  representa- 
tive: Murray  R.  Zwicker  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Used  automobiles,  pickup  trucks  and 
vans  in  truckaway  service,  between  points 
in  California.  Idaho.  Nevada,  Oregon, 
Washington,  and  Utah. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
San  Francisco,  or  Sacramento,  Calif.,  or 
Seattle,  Wash. 

No.  MC  141852,  filed  March  10.  1976. 
Applicant:  BILLY  G.  BARNETT  AND 
JOE  D.  BARNETT,  doing  business  as 
BARNETT  BROS.,  442  Pemberton  Drive, 
Pearl,  Miss.  39208.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel,  from  Vicksburg,  Miss.,  to  Men- 
denhall.  Miss.,  restricted  to  shipments 
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which  have  had  prior  movement  by  other 
carriers,  under  a  continuing  contract  or 
contracts  with  Universal  Manufacturing 
Corporation. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jackson,  Miss,  or  Memphis,  Tenn. 

No.  MC  141856  filed  February  17.  1976. 
Applicant:  FRANK  E.  ALMAS  doing 
business  as  ALMAS  TRUCKING.  2308 
Harvard  Street,  Sacramento,  Calif.  Ap- 
plicant's representative:  Frank  E.  Almas 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregrular  routes, 
transporting:  Toilet  preparations,  drugs, 
chemicals,  non-flammable  compressed 
gas,  liquid  cleaning  compounds,  brushes, 
and  bundles  of  wooden  broom  handles. 
(except  In  bulk  In  tank  vehicles)  between 
Sacramento,  Calif.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alameda,  Amador, 
Butte,  Colusa,  Contra  Costa,  El  Dorado, 
Fresno,  Glenn,  Kern,  Kings,  Madera, 
Marin,  Merced,  Monterey,  Napa,  Nevada, 
Placer,  Sacramento,  San  Benito,  San 
Joaquin,  San  Mateo,  Santa  Clara.  Santa 
Cruz,  Shasta,  Solano,  Sonoma,  Stanis- 
laus, Sutter.  Tehema.  Tulare,  Yolo,  and 
Yuba  Coimties.  Calif.,  under  continuing 
contract  or  contracts  with  the  Puller 
Brush  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Sacra- 
mento or  San  Francisco,  Calif. 

No.  MC  141870,  filed  March  13,  1976. 
Applicant:  DIVERSIFIED  PRODUCTS 
TRUCKING  CORPORATION,  309  WU- 
liamson  Avenue,  Opelika.  Ala.  36801.  Ap- 
plicant's representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen,  Ala.  36401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Walk-in  coolers, 
cooling  machines,  and  parts  and  acces- 
sories therefor,  from  Montgomery,  Ala., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii) . 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Montgomery, 
Ala.,  or  Atlanta,  Oa. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  210),  filed 
March  8, 1976.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhoimd  Tower,  Phoe- 
nix. Ariz.  85077.  Applicant's  representa- 
tive: W.  L.  McCracken  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage  and  express 
and  newspapers.  In  the  same  vehicle  with 
passengers.  (1)  between  Dayton,  Ohio 
and  the  junction  of  Interstate  Highway 
75  and  Interstate  Highway  275  north  of 
Cincinnati.  Ohio  serving  no  intermediate 
points,  but  serving  the  junction  of  In- 
terstate Highway  75  and  Ohio  Highway 
122  for  the  purpose  of  joinder  only :  From 
Dayton.  Ohio  over  Interstate  Highway 
75  to  its  junction  with  Interstate  High- 
way 275  and  rettun  over  the  same  route; 
(2)  between  the  Jimction  of  Ohio  High- 
way 122  and  Interstate  Highway  75  and 
Mlddletown,  Ohio  serving  all  intermedl- 
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ate  points:  From  the  junction  of  Ohio 
Highway  122  and  Interstate  Highway  75 
over  Ohio  Highway  122  to  Mlddletown, 
Ohio  and  return  over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Cincinnati  or 
Dayton.  Ohio. 

No.  MC  10302,  (Sub-No.  8).  (Amend- 
ment), filed  February  5,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
March  25,  1976,  republished  as  amended 
this  Issue.  Applicant:  THE  CHIEPPO 
BUS  COMPANY,  a  Corporation,  192 
Forbes  Avenue,  New  Haven,  Conn.  06512. 
Applicant's  representative:  Mary  E. 
Kelley,  11  Riverside  Avenue,  Medford, 
Mass.  02155.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage.  In  special  op- 
erations, beginning  and  ending  at  New 
Haven,  Hartford  and  Danbury,  Conn, 
and  extending  to  the  site  of  the  New 
Jersey  Sports  and  Exposition  Authority, 
at  or  near  East  Rutherford,  N.J. 

Note. — The  purpose  of  this  republication  Is 
to  Include  Hartford  and  Danbury,  Conn.  In 
the  territorial  description.  If  a  hearing  IS 
deemed  necessary,  the  applicant  requests  It 
be  held  at  New  Haven,  Conn. 

No.  MC  73742  (Sub-No.  2),  fUed 
March  9,  1976.  Applicant:  WINN  BUS 
LINES,  INC.,  909  N.  17th  Street,  Rich- 
mond, Va.  23219.  Applicant's  representa- 
tive: Beverley  H.  Randolph,  Jr.,  701 
Heritage  Building,  Richmond,  Va.  23219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  roimd-trip  charter  op- 
erations, beginning  and  ending  at  Han- 
over, Henrico,  New  Kent,  Charles  City, 
Prince  George,  Chesterfield,  Powhattin, 
Goochland,  King  William,  and  Louisa, 
Counties.  Va..  including  Richmond, 
Petersburg,  Colonial  Heights  and  Hope- 
well, Va.,  and  extending  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Richmond.  Va.  or  Washington,  D.C. 

No.  MC  118848  (Sub-No.  21),  fUed 
March  1,  1976.  Applicant:  DOMENICO 
BUS  SERVICE,  INC.,  75  New  Hook  Ac- 
cess Road,  Box  47,  Bayonne,  N.J.  07002. 
Applicant's  representative:  Charles  J. 
Williams.  1815  Front  Street,  Scotch 
Plains,  N.J.  07076.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes  transporting: 
Passengers  and  their  baggage,  (A)  be- 
tween Jersey  City,  N.J.,  and  Asbury  Park, 
N.J.:  From  junction  of  5th  Street  and 
Kennedy  Boulevard,  Jersey  City,  N.J. 
over  Kennedy  Boulevard  to  Bayonne, 
N.J.,  thence  over  the  Bayonne  Bridge  to 
the  Borough  of  Staten  Island,  N.Y., 
thence  over  city  streets  to  the  Outer- 
tridge  Crossing,  Borough  of  Staten 
Island,  N.Y.,  thence  over  the  Outerbridge 
Crossing  to  junction  New  Jersey  Highway 
440,  at  or  near  Perth  Amboy,  N.J.,  thence 
over  New  Jersey  Highway  440  to  junc- 
tion New  Jersey  Highway  35,  thence  over 
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New  Jersey  Highway  35  to  junction  New 
Jersey  Highway  71,  at  or  near  Eaton- 
town,  N.J.,  thence  over  New  Jersey  High- 
way 71  to  Asbur>-  Park,  N.J.,  (also  from 
Junction  New  Jersey  Highways  35  and 
71,  at  or  near  Eatontown,  N.J.,  thence 
over  New  Jersey  Highway  35  to  junction 
Asbury  Avenue  Ocean  Township,  N.J., 
thence  over  Asbury  Avenue  to  Asbury, 
N.J.)  and  return  over  the  same  route, 
serving  only  intermediate  points  in  New 
Jersey,  and  restricted  to  the  transporta- 
tion of  passengers  between  Jersey  City, 
N.J.,  or  Bayonne,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey 
south  of  the  Outerbridge  Crossing;  and 
(B)  between  Perth  Amboy,  N.J.,  and  As- 
bury Park,  N.J. :  From  Perth  Amboy,  N.J., 
over  New  Jersey  Highway  440  and  access 
roads  to  the  Garden  State  Parkway  In- 
terchange No.  127,  thence  over  the  Gar- 
den State  Parkway  to  Interchange  No. 
102,  thence  over  access  roads  to  Asbury 
Avenue,  thence  over  Asbury  Avenue  to 
Asbury  Park,  N.J.,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  the  authority  sought  in 
(A)  above,  serving  no  intermediate 
points,  except  for  purposes  of  joinder 
only. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Bayonne, 
N.J. 

No.  MC  141553  (Sub-No.  2>,  filed 
March  8,  1976.  Applicant:  LEO  SOR- 
lERO,  doing  business  as  BELLE  COM- 
PANY (  65  Hovey  Avenue,  Trenton.  N.J. 
08610.  Applicant's  representative:  Ray- 
mond A.  Thistle.  Jr..  Suite  1012,  Pour 
Perm  Center  Plaza.  Philadelphia.  Pa. 
19103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  who  are  em- 
ployees of  Penn  Central  Transportation 
Company,  in  motor  vehicles  with  a  seat- 
ing capacity  of  no  more  than  nine  pas- 
sengers, excluding  the  driver,  between 
the  facilities  of  Penn  Central  Transpor- 
tation Company  at  or  near  Morrisville, 
Pa.,  the  rail  facilities  of  U.S.  Steel  Cor- 
poration located  at  or  near  Fairless.  Pa., 
and  Britol.  Pa.,  on  the  one  hand,  and,  on 
the  other.  Trenton,  N.J.,  and  the  facilities 
of  Penn  Central  Transportation  Com- 
pany at  or  near  Bordentown  and  Bur- 
lington, N.J.,  under  a  continuing  con- 
tract, or  contracts  with  Penn  Central 
Transportation  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Philadel- 
phia. Pa. 

No.  MC  141634  (Amendment),  filed 
December  17,  1975,  published  in  the  Fed- 
eral Register  issue  of  February  5,  1976, 
and  republished  as  amended  this  issue. 
Applicant:  TROLLEY  TOURS,  INC.,  145 
Segsbury  Road,  Willlamsville.  N.Y.  14221. 
Applicant's  representative:  William  J. 
Hirsch,  Suite  1125,  43  Court  Street.  Buf- 
falo, N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  in  special  operations.  In 
round-trip  sightseeing  and  pleasure 
toiu^,  between  points  in  New  York,  Ohio 
and  Pennsylvania. 
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Note. — ^The  purpose  of  this  republication 
Is  to  clarify  the  proposed  services  by  remov- 
ing the  vehicle  description  and  restriction 
from  consideration  as  an  Issue  in  this  pro- 
ceeding. If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Buffalo. 
N  Y 

Water  Carrier  Application 

No.  W-1301  (Correction),  filed  Janu- 
ary 19.  1976,  published  in  the  Federal 
Register  issue  of  March  18,  1976,  re- 
published as  corrected  this  issue.  Appli- 
cant :  OMER  H  DRURY  AND  CHARLES 
O.  DRURY.  a  Partnership,  Box  248. 
Troy,  Idaho  83871.  Aprlicanfs  repre- 
sentative: Donald  A.  Ericson,  708  Old 
National  Bank  Bldg.,  Spokane,  Wash. 
99201.  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  water  in 
the  transportation  of  individual  passen- 
gers and  groups  of  passengers,  and  their 
baggage,  and  incidental  food  ajtd  camp- 
ing equipment,  by  self-propelled  pon- 
toon float /Vessels,  in  excursion  cruises, 
between  ports  and  points  on  the  Snake 
River,  from  Hells  Canyon  Dam,  Idaho 
on  the  Snake  River  to  BufTalo  Eddy 
Public  Access.  Wash.,  approximately  6 
miles  below  the  mouth  of  the  Grand 
Ronde  River. 

Note. — The  purpose  of  this  republication 
is  to  correct  the  territorial  description  In  the 
above  proceeding.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Boise.  Idaho. 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5^2)  or  210atb»  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  requested 
authority  must  be  fled  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special  Rules 
240(c)  or  240 (d>  of  the  Commission's 
General  Rules  of  Practice  "49  CFR 
S  1100.240)  and  shall  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

Motor  Carrier  Passenger 

No.  MC-F-12794.  Authority  sought  for 
purchase  by  STARR  TRANSIT  CO., 
INC.,  2531  East  State  Street  Extension, 
Trenton,  N.J.,  08604.  of  the  operating 
rights  and  properties  of  BLUE  BUS 
LINES.  2531  East  State  Street  Exten- 
sion. Trenton,  N  J.,  08604,  and  for  ac- 
quisition by  SHIRLEY  S.  SUSSMAN, 
JAMES  F.  FITZPATRICK  and  ALAN 
K.  GLICKMAN  all  of  2531  E.  State 
Street,  Ext.,  Trenton,  N.J.,  08604,  of 
control  of  such  rights  and  properties 
through  the  purchase.  Applicants'  attor- 
ney: David  Dembe,  744  Broad  Street. 
Newark,  N.J.,  07102.  Operating  rights 
sought  to  be  transferred:  Passengers  and 
their  baggage,  and  mail  in  the  same  ve- 
hicle vfith  passengers,  as  a  common  car- 
rier over  regular  routes  between  Doyles- 


town.  Pa.,   and  Trenton,   N.J.,   serving 
all  intermediate  points  except  Yardley, 
Pa.,   and  points  between  Yardley  amd 
Trenton:  passengers  and  their  baggage, 
and  express,  newspapers,  and  mail,  in 
the  same  vehicle  with  passengers,  be- 
tween Trenton.  N.J.,  said  New  Hope,  Pa., 
serving  all  Intermediate  points  except 
that  service  to  those  in  Pennsylvania  Is 
restricted   to   traflQc   originating   at,   or 
destined  to.  points  outside  of  Pennsyl- 
vania:   Passengers   and   their   baggage, 
in  the  same  vehicle  with  passengers,  be- 
tween Trenton,  N.J.,  and  Yardley,  Pa., 
serving  all  intermediate  points,  between 
.junction    South    Pennsylvania    Avenue 
and  Tyburn  Road,  in  Falls  Township. 
Pa.,  and  the  site  of  the  United  States 
Steel  Company  plant  in  Falls  Township. 
Pa.,  serving  all  Intermediate  points,  be- 
tween   jimctlon    Pennsylvania    Avenue 
and    Philadelphia    Avenue,    in   Morrls- 
ville.  Pa.,  and  junction  Ford  Mill  Road 
and  Tyburn  Road.  In  Falls  Township, 
Pa.,  sei-ving  all  Intel-mediate  points,  re- 
stricted  against   the   transportation   of 
passengers  between  points  on  U.S.  High- 
way 13  in  Falls  Township,  Pa.,  on  the 
one  hand.  and.  on  the  other.  Trenton, 
N.J.:  between  junction  Ford  Mill  Road 
and  Lower  Penn  Valley  Road,  in  Falls 
Township,    Pa.,    and    the    site    of    the 
United  States  Steel  Company  plant  in 
Falls  TowTiship.  Pa.,  serving  all  inter- 
mediate     points:      between      jimction 
Pennsylvania  Highway  732  and  Arborlea 
A\enue.  in  Lower  Makefleld  Township, 
Pa.,  and  junction  Pennsylvania   High- 
way 732  and  Makefleld  Road,  serving  all 
intermediate  points;    between   junction 
Pennsylvania   Highway   732   and   Afton 
Avenue,  in  Yardley,  Pa.,  and  junction 
Upper    River    Road    and    Pennsylvania 
Highway  732.   serving  all  intermediate 
points:    between    Morrisville,    Pa.,    and 
Lower  Makefleld,  Pa,  serving  all  inter- 
mediate points;  between  Morrisville,  Pa., 
and  Falls  Township.  Pa.,  serving  all  In- 
termediate points:  passengers  and  their 
baggage,  and  express,  newspapers,  and 
mail,  in  the  same  vehicle  with  passen- 
gers, between  Stockton,  N.J.,  and  Phila- 
delphia,  Pa.,   serving   all   intennediate 
points,     with     restrictions.     Passengers 
and  their  baggage,  restricted  to  traffic 
originating   at  the   point   Indicated,   in 
charter  operations,  as  a  common  carrier 
over  irregular  routes  from  New  York, 
N.Y.,  to  Savin  Rock  and  Roton  Point, 
Conn.,  points  in  New  Jersey,  points  in 
Pennsylvania  east  of  the  Susquehanna 
River,  and  points  in  Dutchess.  Orange. 
Putnam.  Rockland.  Sullivan,  Ulster,  and 
Westchester  Counties,  N.Y.,  and  return. 
Vendee   is  authorized   to  operate  as   a 
contract    carrier    in    New    Jersey,    New 
York,    Pennsylvania    and    Connecticut, 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b) . 
No.  MC-F-12798.  Authority  sought  for 
control  by  B.  J.  McADAMS,  INC.,  Route 
6 — Box  15.  North  Little  Rock,  Arkansas. 
72118.    of    MCCORMICK'S    HIGHWAY 
TRANSPORTATION.  INC..  Route  3  Box 
4,   Campbell  Road,   Schenectady.  N.Y., 
12306,  and  for  acquisition  by  B.  J.  Mc- 
ADAMS.  2909   Justin  Matthews  Drive, 
North  Little  Rock,  Arkansas,  72118,  of 


control   of   McCORMICK'S   HIGHWAY 
TRANSPORTATION,  INC.,  through  the 
acquisition  by  B.  J.  McADAMS.  INC.  Ap- 
plicants'  attorney:    Eugene   D.   Ander- 
son, 910  17th  Street  N.W.,  Washington, 
D.C.,  20004.  Operating  rights  sought  to 
be     controlled:      (l)(a)      Self-propelled 
electric  tractors  and  (b)   parts,  attach- 
ments, and  accessories  for  self-propelled 
electric  tractors,  as  a  common  carrier 
over  Irregtilar  routes  from  Scotia,  N.Y., 
to  points  in  Connecticut,  Illinois,  Mary- 
land, Indiana,  Massachusetts,  New  Jer- 
sey, New  York,  Ohio.  Pennsylvania,  Ver- 
mont. Virginia,  Maine,  New  Hampshire, 
Rhode  Island,  Delaware,  North  Carolina, 
South    Carolina,    Kentucky,    Tennessee, 
Georgia.    Alabama,    Florida,    Louisiana, 
West    Virginia,    Mississippi.    Michigan. 
Wi-sconsin.  and  the  District  of  Coluir»bia; 
and  <2Ma)  Self-propelled  electric  trac- 
tors, (b)  parts,  attachments,  and  acces- 
sories for  self-propelled  electric  tractors, 
and  (O   materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in   (l)(a)   and   (b) 
and  (2)  I  a)  and  (b)  herein,  from  points 
in   the  destination  territory  named  in 
(l)(a)  and(l)(b)  above  to  Scotia.  N.Y., 
with   restrictions;    electrical   equipment 
and  parts,  between  Schnectady,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maine.   New  Hampshire.  Rhode  Is- 
land, Delaware,  North  Carolina,  South 
Carolina,  Kentucky,  Tennessee.  Georgia. 
Alabama.  Florida.  Louisiana.  West  Vir- 
ginia, Mississippi,  Michigan,  and  Wiscon- 
son,  between  Schenectady,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut.  Illinois,  Indiana,  Maryland. 
Massachusetts,  New  Jersey,  New  York, 
Ohio.  Pennsylvania.  Vermont.  Virginia, 
and  the  District  of  Columbia. 

Household  goods,  between  Schenectady. 
N.Y..  and  points  within  35  miles  thereof, 
on   the  one   hand,  and,   on   the  other, 
points  in  Connecticut.  Maryland.  Mas- 
sachusetts, New  Jersey,  New  York,  Penn- 
sylvania, Vermont,  Ohio,  and  the  Dis- 
trict of  Columbia;  radioactive  material, 
new  and  spent,  and  associated  material 
equipment  used  in  the  development  and 
operation  of  Reactor  Power  Plants,  (ex- 
cept commodities  in  bulk  or  in  tank  ve- 
hicles, and  commodities,  the  transporta- 
tion of  which,  because  of  size  or  weight 
requires  the  use  of  special  equipment), 
between  Niskayuna  (Schenectady  Coun- 
ty). N.Y.,  and  Milton  (Saratoga  Coun- 
ty",  N.Y.,   on   the   one  hand,   and.   on 
the  other,  points  in  Alabama.  Connecti- 
cut, Delaware,  Florida,  Georgia,  Illinois. 
Indiana.    Kentucky,    Louisiana,    Maine. 
Maryland,      Massachusetts,      Michigan. 
Mississippi.  New  Hampshire.  New  Jersey. 
New  York,  North  Carolina.  Ohio.  Penn- 
sylvania. Rhode  Island.  South  Carolina. 
"Tennessee.  Virginia.  Vermont.  West  Vir- 
ginia,   Wisconsin,    and    the   District   of 
Columbia;  radioactive  source,  special  nu- 
clear and  by-products  materials,  radio- 
active material  shipping  containers  nu- 
clear reactor  component  parts  and  re- 
lated   equipment,    (except    commodities 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment),  between 
points  in  Cattaraugus  County,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
In     Alabama,     Connecticut,     Delaware, 
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Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Maine.  Maryland,  Mas- 
sachusetts, Michigan,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Tennessee,  Virginia,  Ver- 
mont, West  Virginia,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Wiscon- 
sin, and  the  District  of  Columbia;  radio- 
active material,  new  and  spent,  radio- 
active source,  special  nuclear  and  by- 
product materials,  radioactive  material 
shipping  containers,  nuclear  reactor 
component  parts,  and  equipment  used 
in  the  operation  and  maintenance  of  nu- 
clear reactors  except  commodities 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  New  York. 

(1)  Radioactive  waste  material  (ex- 
cept In  bulk.  In  tank  vehicles)  from 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Maine,  Mar>'land, 
Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
to  the  disposal  facilities  of  Nuclear  En- 
gineering Company,  Inc.,  Fleming  Coun- 
ty, Ky.,  and  the  disposal  fEu;llities  of 
Chem-Nuclear  Systems,  Inc.,  in  Red  Oak 
Township,  Barnwell  County,  S.C;  and 
(2)  Empty  radioactive  material  shipping 
containers,  from  the  destination  points 
described  in  (1)  above,  to  points  In  the 
origin  territory  specified  In  (1)  above; 
to  points  In  the  origin  territory  specified 
in  (1)  above:  electrical  equipment  and 
parts,  from  Boston,  Mass.,  to  points  in 
Mississippi,  with  no  transportation  for 
compensation  oti  return  except  as  other- 
wise authorized ;  (2)  radioactive  material, 
new  and  spent,  radioactive  source,  special 
nuclear  and  by-products  materials,  ra- 
dioactive material  shipping  containers, 
nuclear  reactor  component  parts,  and 
equipment  used  in  the  operation  and 
maintenance  of  nuclear  reactors  (except 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment), from  points  In  New  Jereey  to 
points  in  South  Carolina,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized  B.  J. 
McADAMS,  INC.,  Is  authorized  to  op- 
erate as  a  common  carrier  in  all  the 
States  in  the  United  States  including 
the  District  of  Columbia  (except  Alaska 
and  Hawaii).  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F- 12802.  Authority  sought  for 
purchase  by  TERMINAL  TRANSPORT 
COMPANY,  INC..  248  Chester  Ave.,  S  E., 
Atlanta.  GA.,  30316,  of  the  operating 
rights  of  GOGUEN  TRANSPORTATION 
CO.,  INC.,  100  Baker  Street,  Gardner, 
MA.,  and  for  acquisition  by  AMERICAN 
COMMERCIAL  LINES,  INC.,  2919  Allen 
Pkwy.,  Houston,  TX..  77019,  and  TEXAS 
GAS  TRANSMISSION  CORP,,  3800 
FYederlca  St.,  Owensboro,  Ky.,  42301,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Harold  H. 
CHokey,  1740  The  Equitable  Bldg.,  At- 
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lanta,"  GA.,  30303,  and  E.  Phillips  Malone, 
P.O.  Box  1160,  Owensboro,  KY.,  42301. 
Operating  rights  sought  to  be  transfer- 
red :  Under  a  certificate  of  registration  in 
Docket  No.  MC  121047  (Sub-No.  1),  cov- 
ering the  transportation  of  general  com- 
modities, as  a  common  carrier.  In  Intra- 
state commerce,  within  the  State  of  Mas- 
sachusetts. Vendee  is  authorized  to  op- 
erate as  a  common  carrier  In  Alabama, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky.  Massachusetts,  Michigan, 
Missouri,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  and  Wisconsin.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b) . 

Note.— MC  22229  (Sub-No.  108)  is  a  di- 
rectly related  matter. 

No.  MC-F-12803.  Authority  sought  for 
purchase  by  OVERNTTE  TRANSPOR- 
TATION COMPANY,  1100  Commerce 
Road.  Richmond,  VA.,  23224.  of  the  oper- 
ating rights  of  KING  FAST  FREIGHT, 
P.O.  Box  1116,  Pulaski,  VA.,  24301,  and 
for  acquisition  by  J.  HARW(XDD  COCH- 
RANE, also  of  Richmond.  VA..  23224,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Eugene  T. 
Uipfert.  1660  L  Street,  N.W.,  Washing- 
ton, D.C.,  20036.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  exceptions  as  a  common  carrier  over 
W.  Va.,  on  the  one  hand,  and.  on  the 
other,  points  In  Virginia  and  West  Vir- 
ginia within  50  miles  of  Peterstown;  be- 
tween points  in  Monroe  County,  W.  Va., 
except  Peterstown,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Virginia  and  West  Virginia  within 
50  miles  of  Monroe  County.  W.  Va.  Ven- 
dee is  authorized  to  operate  as  a  com- 
mon carrier  in  Alabama.  Delaware,  the 
District  of  Columbia.  Horida,  Georgia, 
Kentucky,  Maryland,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-12804.  Authority  sought  to 
lease  by  TOM  INMAN  TRUCKING,  INC., 
6015  South  49th  West  Avenue.  Tulsa, 
OK..  74107,  of  the  operating  rights  of  Mc- 
CORMACK  AND  D.  L.  McCORMACK, 
d.ba.  McCORMACK  TRUCK  LINES, 
2608  Eagle  Lane,  Oklahoma  City,  OK.. 
73107,  and  for  acquisition  by  PAUL 
THOMAS  INMAN,  also  of  Tulsa,  Ok., 
74107,  of  control  of  such  rights  through 
the  lease.  Applicants'  attorney:  Martin 
J.  Rosen,  256  Montgomery  st.,  San  Fran- 
cisco, CA.,  94104.  Operating  rights  sought 
to  be  leased:  Canned  goods,  as  a  common 
carrier  over  irregular  routes  from  points 
in  California  to  Oklahoma  City,  Okla.. 
wilh  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  In  Arizona.  Arkansas,  Cali- 
fornia, Colorado,  Idaho,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Ohio.,  Oklahoma, 
Oregon,  South  Dakota,  Tennessee,  Texas, 
Utah,  Washington,  Wisconsin  and  Wy- 
oming. Application  has  been  filed  for 
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temporary  authority  imder  section  210a 
(b). 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's 
Deviation  Rules — Motor  Carriers  of 
Property  (49  CFR  §  1042.4(c)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  §  1042.4(c)  (12))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

No.  MC-89723  (Deviation  No.  34), 
MISSOURI  PACIFIC  TRUCK  LINES. 
INC.,  210  N.  13th  St.,  St.  Louis.  Mo.  63103, 
filed  March  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Gamett,  Kans., 
over  U.S.  Highway  169  to  junction  U.S. 
Highway  166,  thence  over  U.S.  Highway 
166  to  Coffeyville,  Kans..  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Gamett, 
Kans.,  over  U.S.  Highway  169  to  junction 
unnumbered  highway  near  Mont  Ida, 
Kans,  thence  over  unnumbered  highway 
via  Mont  Ida,  Westphalia  and  Aliceville, 
Kans..  to  junction  Kansas  Highway  57, 
thence  over  Kansas  Highway  57  to  junc- 
tion U.S.  Highway  75.  thence  over  U.S. 
Highway  75  to  junction  unnumbered 
highway  near  Buffalo.  Kans.,  thence 
over  unnumbered  highway  to  jimctlon 
Kansas  Highway  39  near  Benedict,  Kans., 
thence  over  Kansas  Highway  39  to  junc- 
tion Kansas  Highway  47,  thence  over 
Kansas  Highway  47  to  junction  unnum- 
bered highway  near  Altoona,  Kans., 
thence  over  unnumbered  highway  via 
Buffvllle,  Kans.,  to  junction  U.S.  High- 
way 75,  thence  over  U.S.  Highway  75  to 
junction  unnumbered  highway  near 
Jefferson.  Kans.,  thence  over  unnum- 
bered highway  to  junction  U.S.  Highway 
166.  thence  over  U.S.  Highway  166  to 
Coffeyville,  Kans.,  and  return  over  Uie 
same  route. 

No.  MC  89723  (Deviation  No.  34), 
MISSOURI  PACnFIC  TRUCK  LINES. 
INC.,  210  N.  13th  St.,  St.  Louis,  Mo.  63103 
filed  March  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Gamett,  Kans., 
over  U.S.  Highway  169  to  junction  U.S. 
Highway  166.  thence  over  U.S.  Highway 
166  to  Coffeyville.  Kans.,  and  return  over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
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carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  per- 
tinent service  route  as  follows:  Prom 
Gamett,  Kans..  over  U.S.  Highway  169 
to  junction  unnumbered  highway  near 
Mont  Ida,  Kans..  thence  over  imnum- 
bered  highway  via  Mont  Ida,  Westphalia 
and  AUceville.  Kans.,  to  jimction  Kansas 
Highway  57.  thence  over  Kansas  High- 
way 57  to  junction  U.S.  Highway  75, 
thence  over  U.S.  Highway  75  to  junction 
unnumbered  highway  near  Buffalo, 
Kans..  thence  over  unnumbered  highway 
to  junction  Kansas  Highway  39  near 
Benedict,  Kans..  thence  over  Kansas 
Highway  39  to  junction  Kansas  Highway 
47.  thence  over  Kansas  Highway  47  to 
junction  unnumbered  highway  near  Al- 
toona,  Kans.,  thence  over  unnimibered 
highway  via  BuffvlMe,  Kans..  to  junc- 
tion U.S.  Highway  75,  thence  over  U.S. 
Highway  75  to  junction  unniunbered 
highway  near  Jefferson.  Kans.,  thence 
over  unnumbered  highway  to  junction 
U.S.  Highway  166.  thence  over  U.S. 
Highway  to  CoffeyvUle.  Kans..  and  re- 
turn over  the  same  route. 

No.    MC    99798     (Deviation    No.    1». 
DODDS  TRUCK  LINE,  INC..  623  Un- 
coln.  P.O.  Box  438.  W.  Plains,  Mo.  65775, 
filed  March   17,   1976.   Carrier's  repre- 
sentative:   Frank  W.  Taylor,  Jr.,   1221 
Baltimore  Ave.,  Kansas  City,  Mo.  64105. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  general 
commodities,    with    certain    exceptions, 
over  a  deviation  route  as  follows:  Prom 
Kansas  City.  Mo.,  over  U.S.  Highway  50 
to   junction   U.S.   Highway   71   Bypass, 
thence  over  U.S.  Highway  71  Bypass  to 
junction  Missouri  Highway  7.  thence  over 
Missouri  Highway  7  to  junction  Missouri 
Highway  13,  thence  over  Missouri  High- 
way   13   to   junction   U.S.   Highway   60, 
thence  over  U.S.  Highway  60  to  jimction 
U.S.  Highway  63.  thence  over  U.S.  High- 
way 63  to  Hoxle,  Ark.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the -same  commodities  over  a  pertinent 
service  route  as  follows:  From  Kansas 
City,  Mo.,  over  U.S.  Highway  50  to  junc- 
tion U.S.  Highway  71  Bypass,  thence  over 
U.S.  Highway  71  Bypass  to  junction  Mis- 
souri Highway  7,  thence  over  Missouri 
Highway  7  to  junction  Missouri  Highway 
13.  thence  over  Missouri  Highway  13  to 
Junction  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  junction  U.S.  High- 
way 63.  thence  over  U.S.  Highway  63  to 
junction  U.S.  Highway  160.  thence  over 
U.S.  Highway  160  to  Poplar  Bluff,  Mo., 
thence  over  U.S.  Highway  67  to  Hoxle, 
Ark.,  and  return  over  the  same  route. 

No.  MC  99798  (Deviation  No.  2), 
DODDS  TRUCK  LINE.  INC..  623  Lin- 
coln. P.O.  Box  438.  W.  Plains.  Mo.  65775. 
filed  March  17,  1976.  Carrier's  repre- 
sentetlve:  Frank  W.  Taylor.  Jr..  1221 
Baltimore  Ave.,  Kansas  City,  Mo.  64105. 
Carrier  proposes  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Prom 
West  Plains,  Mo.,  over  U.S.  Highway  63 
to  Iraboden,  Ark.,  thence  over  U.S.  High- 


way 62  to  Pocahontas.  Ark.,  thence  over 
U.S.  Highway  67  to  Coming,  Ark.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  conunoditles 
over  a  pertinent  service  route  as  follows : 
Prom  West  Plains.  Mo.,  over  U.S.  High- 
way 160  to  junction  U.S.  Highway  67. 
thence  over  U.S.  Highway  67  tQCornlng, 
Ark.,  and  return  over  the  same  rOtite. 

No.    MC    99798     (Deviation    No.    3>, 
DODDS  TRUCK  LINE.  INC..   623   Lin- 
coln. P.O.  Box  438,  W.  Plains,  Mo.  65775. 
filed   March    17.    1976.   Carrier's   repre- 
sentative:   Prank   W.   Taylor,   Jr.,    1221 
Baltimore  Ave.,  Kansas  City.  Mo.  64105. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  general 
commodities,    with    certain    exceptions, 
over  a  deviation  route  as  follows:  Prom 
Kansas  City.  Mo.,  over  U.S.  Highway  50 
to   junction   U.S.    Highway    71    Bypass, 
thence  over  U.S.  Highway  71  Bypass  to 
junction  Missouri  Highway  7.  thence  over 
Missouri  Highway  7  to  junction  Missouri 
Highway  13.  thence  over  Missouri  High- 
way   13   to   jimction   U.S.   Highway   60, 
thence  over  U.S.  Highway  60  to  junction 
U.S.  Highway  63.  thence  over  U.S.  High- 
way 63  to  Hoxle.  Ark.,  thence  over  U.S. 
Highway  67  to  Walnut  Ridge.  Ark.,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows: Prom  Kansas  City,  Mo.,  over  U.S. 
Highway  50  to  junction  U.S.  Highway  71 
Bypass,  thence  over  U.S.  Highway  71  By- 
pass  to  junction  Missouri  Highway  7, 
thence  over  Missouri  Highway  7  to  junc- 
tion Missouri  Highway  13,  thence  over 
Missouri  Highway   13   to  junction  U.S. 
Highway  60,  thence  over  U.S.  Highway 
60  to  junction  U.S.  Highway  63,  thence 
over  U.S.  Highway  63  to  Junction  U.S. 
Highway  160,  thence  over  U.S.  Highway 
160   to  Poplar  Bluff,  Mo.,  thence  over 
U.S.  Highway  67  to  Walnut  Ridge,  Ark., 
and  return  over  the  same  route. 

Motor  Carrier  Intrastate  Applications 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  Section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §  1100.245),  which  provides,  among 
other  things,  that  protests  and  requests 
for  Information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com- 
mission. 

California  Docket  No.  A  53610  (Partial 
correction)  filed  March  4. 1976  published 
in  the  Federal  Register  March  25,  1976. 


and  republished  as  corrected  this  issue. 
Applicant:  FRESNO  BASS  LAKE 
FREIGHT  LINES,  INC.,  53  "L"  Street, 
Fresno.  Calif.  93721.  Applicsmt's  repre- 
sentative: liflchael  J.  Stecher,  140  Mont- 
gomery Street,  San  Francisco,  Calif. 
94104. 

Note. — The  purpoue  of  this  partial  correc- 
tion Is  to  Indicate  the  correct  territory  sought 
In  paragraph  VI (6)  to  read:  Conunoditles 
when  transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  tracslt,  and  In 
paragraph  VI (6)  to  read:  Logs;  and  In  para- 
graph VI (7)  to  read:  Trailer  cotuihes  and 
campers.  Includng  Integn'al  parts  and  con- 
tents when  the  contents  are  within  the 
trailer  coach  or  camper.  The  rest  remains  the 
same.  Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  information 
should  be  addressed  to  the  Public  Utilities 
Commission,  State  of  California,  State  Build- 
ing, Civic  Center.  465  Ctolden  Oate  Avenue. 
San  Francisco,  Calif.  94102  and  should  not  be 
directed  to  the  Interstate  Commerce  Com- 
mission. 

Florida  Docket  No.  760200-CCT,  filed 
March  18,  1976.  Applicant:  AGUSTIN 
BLANCO  TRANSFER,  INC.,  Building 
2134,  Miami  International  Airport,  Mi- 
ami, Fla.  33159.  Applicant's  representa- 
tive: John  P.  Bond.  2766  Douglas  Road, 
Miami,  Fla.  33133.  Certificate  of  Public 
Convenience  and  Necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  General  commodities  (ex- 
cept articles  which  because  of  size  or 
weight  require  special  handling  and  spe- 
cial equipment.  Classes  A  and  B  explo- 
sives, commodities  requiring  refrigera- 
tion, household  goods,  livestock,  and 
commodities  in  bulk) .  to,  from,  and  be- 
tween all  points  and  places  In  Dade 
County,  Fla.  Intrastate,  interstate  and 
foreign  c(»nmerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Florida 
Public  Service  Commission,  700  South 
Adams  Street,  Tallahassee.  Fla.  32304 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Indiana  Docket  No.  6405-A,  4.  filed 
January  9,  1976.  Applicant:  SCHNEP- 
PER  TRUCK  LINE.  INC.,  1900  Ken- 
tucky Avenue,  EvansviUe,  Ind.  47717. 
Applicant's  representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Building.  Indianapolis.  Ind.  46204.  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  service  as 
follows:  Transportation  of  Property  (ex- 
cept commodities  in  bulk,  in  dump  or 
tank  vehicles),  serving  points  in  Posey 
County.  Ind..  as  off  route  points  in  con- 
nection with  applicant's  existing  regular 
route  authority,  via  all  convenient 
county  and  state  highways.  Intrastate, 
interstate  and  foreign  commerce  au- 
thority sought.  Hearing:  Date,  time  and 
place  scheduled  for  Monday  May  17, 1976 
at  9:30  a.m.  e.s.t,  Room  903  State  OfiBce 
Building,  Indianaplls,  Ind.  Requests  for 
procedural  Information  should  be  ad- 
dressed to  the  Indiana  Public  Service 
Commission.  901  State  Office  Building, 
Indianapolis.  Ind.  46204  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 


FEDERAL  REGISTER,  VOL.  41,  NO.   69— THURSDAY,   APRIL  «,    1976 


/-' 


Michigan  Docket  No.  L-15&45,  filed 
March  22,  1976.  Applicant:  LAKE- 
SHORE  WAREHOUSE.  INC..  700  East 
Atwater,  Detroit.  Mich.  48226.  Appli- 
cant's representative:  William  B.  Elmer, 
21635  East  Nine  Mile  Road.  St.  Clair 
Shores,  Mich.  48080.  Certificate  of  Public 
Convenience  and  Necessity  sought  to  op- 
erate a  freight  service  as  a  common  re- 
stricted carrier  as  follows:  Transporta- 
tion of  property  over  irregular  routes, 
transporting  Corn  syrup  and  blends 
thereof,  in  bulk,  in  tank  vehicles,  from 
Detroit.  Mich.,  to  points  in  the  Lower 
Peninsula  of  Michigan  located  on  and 
south  of  Michigan  Highway  55.  Intra- 
state, Interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  scheduled  for  April  21,  1976, 
at  9:30  ajn..  Suite  15,  1000  Long  Com- 
merce Park,  Lansing.  Mich.  Requests  for 
procedural  Information  should  be  ad- 
dressed to  the  Michigan  Public  Service 
Commission,  Law  Building,  Fifth  Floor, 
525  West  Ottawa  Street,  Lansing,  Mich. 
48913  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission.  1 1 

[SBALl  Robert  L.  Oswald, 

Secretary. 

|PR  E)oc.76-10004  Filed  4-7-76;8:46  am) 


[AB  118:  Finance  Docket  No.  28(138] 

ALBANY  PASSENGER  TERMINAL 
COMPANY 

Entire  Line  Abandonment  in  the  City  of 
Albany,  Dougherty  County,  Georgia 

April  5,  1976. 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  envircsimental 
Impact  statement  need  be  issued  In  these 
proceedings  because  these  proceedings  do 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §S  4321,  et  seq.;  and 
good  cause  appearing  therefor : 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  in  Dougherty  County,  Ga..  on 
or  before  April  19.  1976.  and  certify  to 
the  Commission  that  this  has  been  ac- 
complished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary.  Interstate  Com- 
merce Commission.  Wsishington,  D.C.. 
for  public  Inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  In- 
terested persons. 


NOTICES 

Dated  at  Washington,  D.C.,  this  29th 
day  of  March  1976. 

By  the  Commission,  Commissioner 
Brown. 

(seal!  Robert  L.  Oswald, 

Secretary. 

Albany  Passenger  Terminal  Co.  and  CzttrtLAL 
OF  Georgia  Railiioad  Co.  Emtirr  Like 
Abandonment — in  the   Crrr   of  Albany, 

DotTGHKRTY  CoUNTT.  OEOBGIA;    ACQUIRE  AND 

Operate-Albant  Passenger  Terminal  Com- 
pany IN  THE  City  of  Albany,  Doxjchesty 
Cou»rrY.  Georgia 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  29.  1976.  It  has  been  determined  that 
the  proposed  abandonment  by  the  Albany 
Passengar  Terminal  Company  of  Its  passen- 
ger terminal  and  line  In  Albany,  Ga.,  and  the 
proposed  acquisition  of  a  portion  of  that 
line  by  the  Central  of  Georgia  Railroad 
Company,  If  approved  by  the  Commission, 
do  not  constitute  a  major  Federal  action  slg- 
nlflcautly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  $5  4321.  et  seq.,  and  that 
preparation  of  a  detailed  environmental  im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
service  will  continue  to  be  provided  on  the 
line  by  the  applicant's  co-owners  and  there 
will  be  no  diversion  of  raU  trafBc.  The  tJuion 
Depot  is  to  be  acquired  for  conservation  pur- 
poses by  the  Thronateeska  Heritage  Foun- 
dation. Plans  for  the  depot  property  Include 
external  restoration  and  Internal  renovation 
for  the  adaptive  use  as  a  natural  history  and 
natural  science  museum. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  on  or  before  May  4, 
1976. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  en- 
vironmental Impact  statement  should  be 
prepared  for  thU  action  U  submitted  to  the 
Commission  by  the  above-specified  date. 

(PR  Doc  76  10201  Piled  4-«  76:8:4.5  am) 


(Notice  No.  20) 

ASSIGNMENT  OF  HEARINGS 

April  5,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 


14977 

MC  14252  (Sub  26),  Commercial  Motor 
PYelght,  Inc.  now  being  assigned  May  10, 
1976  (1  week)  at  Columbus,  Ohio  in  a 
hearing  room  to  be  later  designated. 

MC  107107  Sub  442.  Alterman  Transport 
Lines,  Inc..  now  assigned  April  14,  1976,  at 
Washington,  DC,  Is  canceled  and  applica- 
tion dismissed. 

MC-P  12691,  Commercial  Motor  Freight, 
Inc. — Control  and  Merger — Lovelace  Truck 
Service,  Inc.,  now  being  assigned  May  27, 
1976,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc  76  10204  Filed  4-8-76:8:45  am) 


(AB6  (Sub-No.  34)1 
BURLINGTON  NORTHERN,   INC. 

Abandonment  of  Operation  Between  Eu- 
reka and  Pleasant  View  in  Walla  Walla 
County,  Washington 

Aprils,  1976. 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above- entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
l.npact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§4321,  et  seq.; 
and  good  cause  appearing  therefor : 

It  is  ordered.  That  applicant  be,  and  it 
Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Walla  Walla  County, 
Wash.,  on  or  before  April  19.  1976,  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary.  Interstate  Com- 
merce Commission.  Washington,  D.C, 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in- 
terested persons. 

Dated  at  Washington,  D.C,  this  29th 
day  of  March  1976. 

By  the  Commission.  Commis.sioner 
Brown. 

(SEALl  Robert  L.  Oswald. 

Secretari/. 
Burlington  Northern,  Inc. 

abandonment  of  operation  between  eureka 
and  pleasant  view  in  walla  walla  cottnty, 
washington 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  March 
29,  1976.  It  has  been  determined  that  the  pro- 
posed abandonment  by  Burlington  Northern 
Inc.  of  its  railroad  operations  between  Eureka 
and  Pleasant  View.  Wash.,  a  distance  of  19.73 
miles,  if  approved  by  the  Commission,  does 
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not  constitute  a  major  Federal  action  sig- 
nificantly aCectlng  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  PoUcy  Act  of  1969 
(NEPA).  42  use.  a  4321,  et  seq..  and  that 
preparation  of  a  detailed  environmental  Im- 
pact statement  wUl  not  be  required  under 
section  4332(2)  (Ci  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
there  wlU  be  no  significant  ecological  Impacts 
resulting  from  the  abandonment  of  the  Une. 
and  that  the  highways  in  the  area  are 
capable  of  handling  the  small  Increase  In 
truck  traffic. 

This  determination  was  based  upon  the 
btaff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission.  Office  of 
Proceedings.  Washington,  D.C.  20423;  tele- 
phone 202-275-7692. 

Interested  persona  may  comment  on  this 
matter  by  filing  their  statements  In  writ- 
ing with  the  Interstate  Commerce  Commis- 
sion, Washington,  DC.  20423,  on  or  before 
May  4,  1976. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suffi- 
cient reason  demonstrating  why  an  environ- 
mental impact  statement  Fhovld  be  prepared 
for  this  action  Is  submitted  to  the  Com- 
mls.slon  by  the  above-s-eclfled  date. 

|FR  Doc.76-10203  Piled  4-8-76;8:45  ami 


Efjective  at  12:01  a.m..  April  1.  1976, 
Consolidated  Rail  Corporation  (Con- 
Rail),  reporting  marks: 


CNJ 
DL&W 

EL 

ERIE 

LV 


NH 
NYC 
PC 
PRB 


Grounds  for  relief — Water  and  Market 
competition. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-10205  Piled  4-8-76:8:45  amj 


(Ex  Parte  No.  241,  Exemption  No.  94) 

CAR  SERVICE  RULES 

Exemption  Under  Provision  of  Rule  19 

Upon  further  consideration  of  the 
aforementioned  Exemptions,  it  is  ordered 

Effective  at  12:01  am,  April  1,  1976, 
Consolidated  Rail  Corporation  (Con- 
Rail),  reporting  marks: 


is  substituted  for  the  following  roads 
wherever  they  are  named  in  any  of  the 
aforementioned  Exemptions: 

The  Central  Railroad  Company  of  New 

Jersey,  Robert  D.  Timpany,  Trustee. 
Erie    Lackawanna    Railway    Company, 

Thomas  F.  Patton  and  Ralph  S.  Tyler, 

Ti*     TriistcGS 
Lehigh      Valley      Railroad      Cpmpany 

(Robert  C.  Haldeman,  Trustee) . 
Penn  Central  Transportation  Company, 

Robert    W.    Blanchette.    Richard    C. 

Bond,      and      John      H.      McArthur, 

Tnistees. 
Reading  Company,  Anc'rew  L.  Lewis,  Jr. 

and  Joseph  L.  Castle,  Trustees. 

Issued  at  Washington,  D.C.  March  29, 
1976. 

Interstate  Commerce 
Commission. 

[sealI  Lewis  R.  Teeple, 

Agent. 

1  PR  000.76-10202  PUed  4-8-76:8:45  am) 


CNJ 

DL&W 

EL 

ERIE 

LV 


NH 
NYC 
PC 
FRR 

RDO 


is  substituted  for  the  following  roads 
wherever  they  are  named  in  any  of  the 
aforementioned  Exemptions : 

The  Central  Railroad  Company  of  New 

Jersey,  Robert  D.  Timpany,  Trustee. 
Erie    Lackawanna    Railway    Company, 

Thomas  P.  Patton  and  Ralph  S.  Tyler, 

Jr.,  Trustees. 
Lehigh      Valley      Railroad      Company, 

(Robert  C.  Haldeman,  Trustee) . 
Penn  Central  Transportation  Company, 

Robert    W.    Blanchette.    Richard    C. 

Bond,      and     John     H.     McArthur, 

Trustees. 
Reading  Company.  Andrew  L.  Lewis,  Jr. 

and  Joseph  L.  Castle,  Trustees. 

Issued  at  Washington,  D.C.  March  29, 
1976. 

Interstate   Commerce 
Commission, 
[seal]  Lewis  R.  Teeple. 

Affent. 

(FR  Doc.76-10200  Piled  4-8-76:8:45  am) 

[Ex  Parte  No.  241.  Exemption  Nos.  109,  1101 

CAR  SERVICE  RULES 

Exemption  Under  Provision  of  Rule  19 

Upon    further    consideration    of    the 

aforementioned  Exemptions,  it  is  ordered. 

That: 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  5,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  hieher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

FSA   No.   43143— EZecfrodes   and   Re- 
lated Articles  from  Memphis.  Tennessee. 
Filed  by  Southwestern  Freight  Bureau, 
Agent   (No.  B-595),  for  Interested  rail 
carriers.  Rates  on  electrodes,  carbon  fur- 
nace or  electrolytic  bath  (carbon  plugs), 
NOIBN;  green  electrode  mix,  loose  or  in 
packages,  in  carloads,  as  described  in  the 
application,  from  Memphis,  Tennessee, 
to  Korf ,  Texas. 
Grovmds  for  relief — Rate  relationship. 
Tariff— Supplement  166  to  Southwest- 
ern Freight  Bureau.  Agent,  tariff  2-H. 
I.C.C.  No.  5102.  Rates  are  published  to 
become  effective  on  May  3,  1976. 

FSA  No.  43144 — Carbolic  Acid  from 
Points  in  Texas.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-597),  for 
interested  rail  carriers.  Rates  on  acid, 
carbolic  (phenol),  in  tank-car  loads,  as 
described  In  the  application,  from  speci- 
fied points  in  Texas,  to  Newark  and 
South  Bend  Brook,  N.J. 


[Ex  Parte  No.  MC-641 

GENERAL  TEMPORARY  ORDER     * 
NO.  9-A  SECTION  210a(a) 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at  its 
ofiace  in  Washington,  D.C.  on  April  5. 
1976. 

Upon  consideration  of  the  record,  and 
of  the  resumption  of  normal  motor  car- 
rier transportation: 

It  is  ordered.  That  General  Temporary 
Order  No.  9.  entered  herein  on  March  31, 
1976.  be,  and  it  is  hereby,  vacated  and  set 
aside. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  motor  car- 
ries, other  parties  of  interest,  and  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  ofiQce  of  the  Secretary  of 
the  Commission,  Washington,  D.C,  and 
by  filing  a  copy  thereof  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

By  the  Commission,  division  1. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .76-10207  Filed  4-8-76:8:45  am] 


(Notice  No.  44] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  5,  1976. 
Important  Notice:  The  following  are 
notices  of  filing  of  application  for  tempo- 
rary authority  under  Section  210a(a)  of 
the  Interstate  Commerce  Act  provided 
foi    under  the  provisions  of   49  C.F.R. 
5  1131.3.   These   rules   provide   that   an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the  field 
officials  named  in  the  Federal  Register 
publication  no  later  than  the  15th  cal- 
endar day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and   the   protestant   must  certify   that 
such  service  has  been  made.  The  protest 
must   identify   the   operating   authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity uron  which  it  relies.  Also,  the  pro- 
testant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 
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A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  89782  (Sub-No.  12TA),  filed 
March  24.  1976.  Applicant:  STORDAHL 
TRUCK  LINES,  INC.,  P.O.  Box  658, 
Thief  River  Palls,  Minn.  56701.  Appli- 
cant's representative:  James  E.  Ballen- 
thin,  630  Osbom  Bldg.,  St.  Paul.  Minn. 
55102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment;  (1)  between  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  at  or  near  Noyes,  Minn.,  and 
Pembina,  N.  Dak.,  serving  Noyes,  Minn., 
and  Pembina,  N.  Dak.,  for  purposes  of 
interlining  only,  and  serving  the  junc- 
tions of  (a)  U.S.  Highway  75  and  Minne- 
sota Highway  171,  and  (b)  North  Da- 
kota Highway  59  and  Interstate  High- 
way 29,  for  purposes  of  joinder  only, 
from  the  International  port  of  entry  at 
or  near  Noyes,  over  U.S.  Highway  75  to 
jimction  Minnesota  Highway  171,  thence 
over  Minnesota  Highway  171  to  the  Min- 
nesota-North Dakota  State  line,  thence 
over  North  Dakota  Highway  59  to  Inter- 
staf-e  Highway  29.  thence  over  Interst.at*» 
Hli:hway  29  to  the  International  port  of 
entry  at  or  near  Pembina,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points;  (2)  between  St.  Paul, 
Minn.,  and  junction  U.S.  Highway  75 
and  Minnesota  Highway  171,  serving  the 
intermediate  points  of  Warren  and  Hal- 
lock,  Minn.,  and  junction  U.S.  Highway 
75  and  Minnesota  Highway  171,  for  pur- 
poses of  joinder  only,  from  St.  Paul  over 
city  streets  to  junction  Interstate  High- 
way 94  and  Minnesota  Highway  280, 
thence  over  Minnesota  Highway  280  to 
junction  Minnesota  Highway  36,  thence 
over  Minnesota  Highway  36  to  junction 
Interstate  Highway  35W,  thence  over 
Interstate  Highway  35W  to  junction  U.S. 
Highway  10,  thence  over  U.S.  Highway 
10  to  junction  Minnesota  Highway  23, 
thence  over  Minnesota  Highway  23  to 
junction  U.S.  Highway  52,  theace  over 
U.S.  Highway  52  to  junction  Interstate 
Highway  94,  thence  over  Interstate 
Highway  94  to  jimction  U.S.  Highway 
75,  thence  over  U.S.  Highway  75  to  junc- 
tion Minnesota  Highway  71,  and  return 
over  the  same  route. 

(3)  Between  Oslo,  Minn.,  and  junction 
N.  Dak.,  Highway  59  and  Interstate 
Highway  29,  serving  the  junctions  of  (a) 
North  Dakota  Highway  5  and  Interstate 
Highway  29,  and  (b)  North  Dakota 
Highway  59  and  Interstate  Highway  29, 
for  purposes  of  joinder  only,  from  Oslo 
over  Minnesota  Highway  1  to  the  Minne- 
sota-North Dakota  State  line,  thence 
over  North  Dakota  Highway  64  to  junc- 
tion Interstate  Highway  29,  thence  over 
Interstate  Highway  29  to  Junction  North 
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Dakota  Highway  59,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  and  (4)  between  Junction  U.S. 
Highway  59  and  Minnesota  Highway  175 
and  junction  North  Dakota  Highway  5 
and  Interstate  Highway  29,  serving  the 
intenr.ediate  point  of  Hallock,  Minn.,  for 
the  purposes  of  joinder  only,  from  junc- 
tion U.S.  Highway  59  and  Minnesota 
Highway  175  over  Minnesota  Highway 
175  to  the  Minnesota-North  Dakota  State 
line,  thence  over  North  Dakota  Highway 
5  to  junction  Interstate  Highway  29,  and 
return  over  the  same  route.  Applicant  in- 
tends to  tack  its  existing  authority  with 
MC-S9872  at  Minneapolis,  St.  Paul  and 
Thief  River  Falls,  Minn.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  None. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  106674  (Sub-No.  189TA) ,  filed 
March  26,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,,  transport- 
ing: Agricultural  limestone  and  gypsum, 
from  Irvington.  Ky.,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Florida, 
Georgia,  Iowa,  Illinois,  In<ilana,  Kansas, 
Maine,  Maryland,  Massachusetts  Michi- 
gan, Minnesota,  Mississippi,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  South  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  American  Pelletizing 
Corporation,  P.O.  Box  446,  Dayton,  Ohio 
45459.  Send  protests  to:  J.  H.  Gray,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC  107496  (Sub-No.  1020TA) ,  filed 
March  25.  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  Des  Moines,  Iowa  50309. 
Applicant's  representative:  Earl  Check 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Latex,  in  bulk,  in  tank  ve- 
hicles, from  Chemolite,  Minn.,  to  Free- 
port.  111.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seating  up  to 
90  days  of  operating  authority.  Support- 
ing shipp>er:  Minnesota  Mining  and 
Manufacturing  Company,  3  M  Center, 
St.  Paul,  Minn.  55101.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  109294  (Sub-No.  23TA),  filed 
March  26,  1976.  Applicant:  COMMER- 
CIAL TRUCK  CO.  LTD.,  90  Leeder  Ave., 
P.O.  Box  1219,  Coquitlam,  British  Co- 
lumbia. Canada.  Applicant's  representa- 
tive: Michael  D.  Duppen  thaler,  607 
Third  Ave.,   Seattle,  Wash.   98104.   Au- 
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thority  sought  to  opsrate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  overlay, 
from  Aberdeen,  Wash.,  to  United  States- 
Canada  International  Boundary,  at  or 
near  Blaine,  Lynden  or  Sumas,  Wash., 
shipments  are  destined  for  Savona  and 
Vancouver,  British  Columbia,  Canada, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Evans  Products  Company  Limited,  1155 
West  Georgia  St.,  Vancouver,  B.C.,  Can- 
ada. Send  protests  to:  L.  C.  Boone, 
Transportation  bpecialist.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 858  Federal  Bldg..  Seattle 
Wash.  98174. 

No.  MC  110525  (Sub-No.  1152TA  • .  filed 
March  25,  1976  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  E. 
Lancaster  Ave  .  DowripTtown.  Pa.  19335. 
Applicant's  representative:  Thomas  J. 
O'Brien  (same  address  a*;  applicant) .  Au- 
thority sought  to  operate  as  a  co7n7non 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Rolling  proces- 
sing fluids  and  lubricating  oils,  in  bulk, 
in  tank  vehicles,  from  the  plantsites  of 
The  Ironsides  Company,  located  at 
Columbus,  Ohio,  to  points  in  Illinois  (ex- 
cept East  St.  Louis,  m..  Commercial 
Zone) ,  Indiana,  Wisconsin,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania and  West  Virginia;  and  (2)  In- 
gredients and  raw  materials,  namely: 
(a)  Chemicals,  in  bulk,  in  tank  vehicles, 
from  Itasca  and  McCook,  111.;  Buffalo, 
N.Y.;  and  Weehawken,  N.J.;  (b)  Petro- 
leum (refined  oil),  in  bulk,  in  tank  vehi- 
cles, from  Bradford,  Marcus  Hook,  Frank- 
lin and  PetroMa,  Pa.;  and  (c)  Animal 
grease,  in  bulk,  in  tank  vehicles,  from 
Cicero  and  Chicago,  HI.;  Fort  Wayne. 
Hammond.  Jeffersonvllle  and  Plymouth. 
Ind.;  Coldwater,  Mich.;  Bainbridge  and 
Philadelphia,  Pa. ;  Cudahy  and  Madison. 
Wis.,  to  the  pl''nt«ites  of  The  Iron- 
sides Company,  located  at  Columbus. 
Ohio,  for  180  days.  Supporting  shipper: 
The  Ironsides  Company,  270  West  Mound 
St.,  Columbus,  Ohio  43215.  Send  protests 
to:  Mlnlca  A.  Blodgeet,  Transportation 
Assistant.  Interstate  Commerce  Commis- 
sion. 600  Arch  St.,  Room  3238,  Phila- 
delphia, Pa.  19106. 

No.  MC  111729  (Sub-No.  627TA).  filed 
March  26, 1976.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Perishable  chemi- 
cal metal-brightening  agent,  not  to  ex- 
ceed 50  pounds  per  package  or  article, 
from  one  consignor  to  one  consignee  on 
any  one  day;  (a)  from  Sandusky.  Ohio, 
to  points  In  Indiana,  Kentucky,  Michi- 
gan, and  Pennsylvania;  (b)  from  Secau- 
cus,  N.J.,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
York,  and  Rhode  Island;  (c)  from 
Charlotte,  N.C,  to  points  in  North  Caro- 
lina, South  Carolina,  Virginia  and  West 
Virginia;  (d)  from  Chicago,  m.,  to  points 
in  Illinois.  Iowa.  Minnesota,  and  Wiscon- 
sin; and  (e)   from  Memphis.  Tenn..  to 
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points  in  Missouri  and  Tennessee.  The 
tiansportation  in  Parts  (b)  through  (e) 
of  the  territorial  description  above  is  re- 
stricted to  an  immediately  prior  out  of 
state  movement,  for  180  days.  Supporting 
shipper:  Vulcan  Materials  Company, 
P.O.  Box  720.  Sandusky,  Ohio.  Send  pro- 
tests to:  Maria  B.  Kejss.  Transportation 
Assistant.  Interstate  Commerce  Commis- 
sion. 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  111729  (Sub-No.  628TA).  filed 
March  26,  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Park.  NY.  11040. 
Applicant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records,  and  audit  and  accounting  m.edia, 
between  Martinsville.  Va.,  on  the  one 
hand,  and.  on  the  other.  Kings  Mountain, 
Rockingham,  and  Roxboro.  N.C.,  for  180 
days.  Supporting  shipper:  Tultex  Corpo- 
ration (formerly  Tully  Corporation  of 
Virginia),  Box  5191.  Martinsville,  Va. 
24112.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

No.  MC  112822  (Sub-No.  401TA> ,  filed 
March     24.     1976.     Applicant:     BRAY 
LINES.  INCORPORATED.  1401  N.  Little 
St.,    Cushlng,    Okla.    74023.    Applicant's 
representative:  Arthur  R.  Hauver,  1600 
Lincoln  Center  Bldg.,  1660  Lincoln  St., 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor   Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and   commodities   in   bulk),    from    the 
plantsite  and/or  storage  facilities  utilized 
by  Iowa  Beef  Processors,  Inc.,  at  or  near 
Amarillo,   Tex.,    to   points   in    Arizona, 
Arkansas,  California,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Michigan,  Minnesota,  Missouri,  Ne- 
braska,   New    Mexico,    North    Dakota, 
Oklahoma,  Ohio,  South  Dakota.  Texas, 
and     Wisconsin,     restricted     to     traffic 
originating  at  and  destined  to  named 
points,  for  180  days.  Supporting  shipper: 
towa  Beef  Processors,  Inc.,  Dakota  City, 
Nebr.  68731.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Interstate  Commerce 
Commission,     Bureau     of     Operations, 
Room  240  01(Jl  Post  Office  Bldg.,  215  N.W. 
,  3rd  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  115841  (Sub-No.  517TA) ,  filed 
March  26,  1976.  Apphcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  Suite  200,  105  Vulcan  Road,  P.O. 
Box  10327.  Birmingham.  Ala.  35202.  Ap- 
plicant's representative:  Terry  P.  Wilson 
(sajne  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  mexit 


meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  facilities  of  Maverick  Beef 
Packers,  Inc.,  at  or  near  Eagle  Pass,  Tex., 
to  points  in  Plorida,  Georgia.  Alabama, 
Mississippi,  Louisiana,  Arkansas,  Ten- 
nessee, South  Carolina,  North  Carolina, 
Virginia,  Kentucky.  Illinois.  Indiana, 
Ohio,  West  Virginia.  Maryland,  Pennsyl- 
vania, Delaware,  Rhode  Island,  New  Jer- 
sey, New  York,  Connecticut,  Massachu- 
setts, Vermont,  New  Hampshire,  Maine, 
Michigan,  Wisconsin,  Missouri,  Iowa, 
Minnesota.  North  Dakota.  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  New  Mex- 
ico, Texas.  Colorado,  Utah,  Nevada,  Ari- 
zona, California  and  the  District  of 
Colimibia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Maverick  Beef  Packers, 
Inc.,  P.O.  Box  617.  Eagle  Pass,  Tex.  78852. 
Send  protests  to:  Clifford  W.  White.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1616,  2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  116282  (Sub-No.  30TA).  filed 
March  26,  1976.  Applicant:  NEIL's  BAK- 
ERY PRODUCTS  TRANSPORTATION 
CO.,  246  Broad  St.,  Auburn.  Maine  04210. 
Applicant's  representative:  Onile  P. 
Prancoeur  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregialar 
routes,  transporting:  Bakery  products, 
from  Auburn,  Maine,  to  points  in  Penn- 
sylvania, restricted  to  service  performed 
under  a  continuing  contract  wiUi  F.  R. 
LePage  Bakery,  Inc.,  of  Auburn,  Maine, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
F.  R.  LePage  Bakery,  Inc.,  60  Second  St., 
Auburn,  Maine  04210.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  307,  76  Pearl 
St.,  Portland,  Oreg.  04111. 

No.  MC  118159  (Sub-No.  169TA),  filed 
March  25,  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Neil  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op- 
erate as  a  cominon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 

(1)  Paper  and  paper  products,  from 
points  in  Stone  County,  Miss.,  to  points 
in  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas.  Oklahoma,  Missouri, 
Texas,  Arkansas,  Louisiana,  Tennessee, 
Alabama,  Florida,  Georgia.  North  Caro- 
lina. South  Carolina  and  California;  and 

(2)  Materials  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts, from  points  In  the  destination  states 
named  In  d)  above  to  points  in  Stone 
County,  Miss.,  for  180  days.  Supporting 
shipper:  Dunn  Paper  Company,  218  Rlv- 
eniew  St.,  Port  Huron,  Mich.  48060.  Send 


by-products,  and  caHdes  distributed  by    protests  to:  Joe  Green,  District  Super- 


visor, Interstate  Commerce  Commission, 
Room  240  Old  Post  Office  Bldg.,  215  N.W. 
3rd  St.,  Oklahoma  City.  Okla.  73102. 

No.  MC  119118  (Sub-No.  48TA),  filed 
March  26,  1976.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388.  Latrobe. 
Pa.  15650.  Applicant's  representative: 
Lawrence  C.  Maston  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  in  containers,  and  used  empty 
malt  beverage  containers  in  the  reverse 
direction,  from  Winston-Salem.  N.C.,  to 
ix>ints  in  Alabama,  Georgia,  South  Caro- 
lina, and  Johnson  City  and  Memphis, 
Tenn.,  for  180  daj's.  Supporting  shipper: 
The  Joseph  Schlitz  Brewing  Company, 
235  W.  Galena,  Milwaukee,  Wis.  Send 
protests  to:  Richard  C.  Gobbell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 2111  Federal  Bldg.,  1000  Liberty 
Ave.,  Pittsburgh.  Pa.  15222. 

No.  MC  124328  (Sub-No.  93TA>,  filed 
March  26, 1976.  Applicant:  BRINK'S,  IN- 
CORPORATED. 234  E.  24th  St.,  Chicago, 
ni.  60616.  Applicant's  representative: 
Richard  H.  Streeter.  704  Southern  Bldg., 
15th  &  H  Streets,  N.W.,  Washington.  DC. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Silver  bul- 
lion, from  Laredo,  Tex.,  to  Newark,  N.J.: 
New  York,  N.Y.;  Rochester,  NY.;  and 
Providence,  R.I.,  under  a  continuing 
contract  with  Minera  Mexico  Interna- 
tional Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Minera  Mexico  Interna- 
tional Inc.,  Bruno  Pagllal.  Manager.  800 
Third  Ave.,  New  York.  NY.  10022.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Everett  McKlnley 
Dlrksen  Bldg.,  219  S.  Dearborn  St.,  Room 
1086,  Chicago,  ni.  60604. 

No.  MC  124328  (Sub-No.  94TA),  fUed 
March  26, 1976.  Applicant:  BRINK'S,  IN- 
CORPORATED, 234  E.  24th  St.,  Chicago, 
HI.  60616.  Applicant's  representative: 
John  G.  OKeefe,  O'Hara  Plaza.  Suite 
650.  5725  E.  River  Road,  Chicago,  IlL 
60631.  Authority  sought  to  OF>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Revenue 
stamps  (tobacco  and  liquor),  between 
Carol  Stream,  111.,  and  points  in  Ala- 
bama, Arizona,  California,  Colorado,  the 
District  of  Columbia,  Georgia,  Idaho,  In- 
diana, Iowa.  Kansas.  Kentucky,  Louisi- 
ana, Maryland,  Mississippi,  Nevada,  New 
Mexico,  Ohio.  Oklahoma,  Oregon,  Ten- 
nessee, Utah,  Virginia,  Washington,  West 
Virginia,  Wisconsin  and  Wyoming,  under 
a  continuing  contract  with  The  Meyer- 
cord  Company,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  The  Meyercord 
Company,  E.  Lord,  Traffic  Manager,  365 
E.  North  Ave.,  Carol  Stream,  ni.  60187. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett  McKln- 
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ley  Dlrksen  Bldg.,  219  S.  Dearborn  St., 
Room  1086,  Chicago.  111.  60604. 

No.  MC  126717  (Sub-No.  8TA).  filed 
March  25,  1976.  Applicant:  WALT'S 
DRIVE- A-WAY  SERVICE,  INC.,  1103 
East  Franklin  St..  Evansville,  Ind.  47711. 
Applicant's  representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Drilling  eguipnient, 
in  drive-away  service,  in  Initial  move- 
ments, from  Gainesville  and  Alachua, 
Fla.,  to  points  in  the  United  States,  in- 
cluding Alaska  (except  Hawaii),  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shippers: 
Driltech,  Inc.,  P.O.  Box  83,  Gainesville, 
Fla.  32602.  Simmons  Machinery  Co., 
Graysvllle,  Ala.  Rocky  Mountain  Ma- 
chinery Co..  41  North  Redwood  Road, 
Salt  Lake  City,  Utah  84125.  Send  pro- 
tests to:  Fran  Sterling,  Interstate  Com- 
merce Commission.  Federal  Bldg.,  &  U.S. 
Courthouse,  46  East  Ohio  St.,  Rc)f)m  429, 
Indianapolis,  Ind.  46204.  { | 

No.  MC  134467  (Sub-No.  13TA).  filed 
March  26,  1976.  Applicant:  POLAR  EX- 
PRESS. INC..  P.O.  Box  845.  Sprlngdale, 
Ark.  72764.  Applicants  representative: 
Charles  J.  Kimball.  350  Capitol  Life 
Center,  1600  Sherman,  Denver.  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
jjroducts  (except  In  bulk)  and  filters, 
from  the  plantsite  and  storage  facilities 
utilized  by  Quaker  State  Oil  Refining 
Corporation,  at  or  near  St.  Marys.  W.  Va., 
to  points  in  Arkansas,  Oklahoma  and 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Quaker  State  Oil  Refining 
Corporation,  Box  989,  Oil  City,  Pa.  16301. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor,  3108  Federal  Office 
Bldg.,  700  West  Capitol.  Little  Rock.  Ark. 
72201. 

No.  MC  134672  <  Sub-No.  2TA).  filed 
March  26,  1976.  Applicant:  E.  N. 
SCULLY,  8.  H.  SCULLY.  L.  A.  SCULLY 
AND  R.  J.  SCULLY,  doing  business  as 
VALENCIA  TRUCKING.  25555  Avenue 
Stanford,  Valencia,  Calif.  Applicant's 
representative:  Wailam  Davidson,  2455 
E.  27th  St..  Vernon.  Calif.  90058.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk  and 
household  goods),  between  los  Angeles, 
Calif.,  on  the  one  hand,  and,  Palmdale. 
Edwards,  Edwards  Air  Force  Base, 
Mojave,  Boron,  and  Lancaster;  and 
Rosamond,  Calif.  Applicant  intends  to 
tack  its  existing  authority  with  MC 
134672  (Sub-No.  1).  Applicant  also  in- 
tends to  Interline  at  Los  Angeles.  Calif., 
for  180  days.  Supporting  shipper:  There 
are  approximately  5  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
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or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Mildred  I.  Price,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Room  1321  Federal  Bldg., 
300  North  Los  Angeles  St,  Lort  Angeles, 
Calif.  90012. 

No.  MC  135069  (Sub-No.  2TA).  filed 
March  26,  1976.  Applicant:  ROCKAWAY 
TRUCKING,  INC.,  Route  46,  Rockaway, 
N.J.  07866.  Applicant's  representative: 
Charles  E.  Creager,  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dichlorodiftuoromethane,  mono- 
chlorodifluoromethane  and  trichloro- 
monofluoromcthanc.  In  containers,  from 
Wichita,  Kans.,  to  points  In  Florida,  Ar- 
kansas, North  Carolina,  Tennessee, 
South  Carolina,  Alabama,  Georgia.  Mis- 
sissippi, Missouri,  Kentucky,  and  Louisi- 
ana, under  a  continuing  contract  with 
Racon,  Incorporated,  for  180  days.  Sup- 
porting shipper:  Racon,  Incorporated, 
6040  South  Ridge  Road,  Wichita.  Kans. 
67201.  Send  protests  to:  Joel  Morrows, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Onerations,  9 
Clinton  St..  Newark,  N.J.  07102. 

.  .No.  MC  136008  (Sub-No.  71TA>,  filed 
March  24,  1976.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  P.O.  Box  1669,  Ard- 
more,  Okla.  73401.  Applicant's  represent- 
ative: G.  Timothy  Armstrong,  6161  N. 
May  Ave.,  Oklahoma  City,  Okla.  73112. 
AuUiority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  fer- 
tilizer and  dry  fertilizer  materials  (in 
bulk,  dump  vehicles),  (1)  from  Lake 
Charles,  La.,  to  the  facilities  of  Farm 
Guard  Products  Co.,  at  Cuba  and  Albu- 
querque, N.  Mex.;  and  (2)  from  Kansas 
City  and  Lawrence,  Kans..  and  Port  of 
Catoosa  and  Pryor,  Okla.,  to  the  facDltles 
of  Farm  Guard  Products  Co.,  at  Cuba 
and  Albuquerque.  N.  Mex.,  and  to  points 
in  New  Mexico  for  180  days.  Supporting 
shipper:  Farm  Guard  Products  Co.,  5555 
Montgomery,  NE.,  Suite  13.  Albuquerque. 
N.  Mex.  87109.  Send  protests  to:  Joe 
Green.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  240,  Old  Post  Office  Bldg., 
215  NW.  3rd  St.,  Oklahoma  City,  Okla. 
73102. 

No.  MC  136916  (Sub-No.  14TA) ,  filed 
March  25,  1976.  Applicant:  LENAPE 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  227,  Lafayette,  N.J.  07848.  Appli- 
cant's representative:  Morton  E.  Kiel, 
5  World  Trade  Center,  New  York.  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cemdust 
blend,  in  bulk.  In  tank  vehicles,  from 
Sparta,  N.J.,  to  points  In  Connecticut, 
New  York  and  Pennsylvania,  for  180 
days.  Supporting  shipper:  Cemdust,  Box 
154,  Waldwlck,  N.J.  07463.  Send  protests 
to:  Joel  Morrows,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  138469  (Sub-No.  23TA) ,  filed 
March  24, 1976.  Applicant:  DONCO  CAR- 
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RIERS,  INC..  641  North  Meridian.  Ok- 
lahoma City.  Okla.  Applicant's  repre- 
sentive:  Jack  H.  Blanshan,  Suite  200, 
205  W.  Touhy  Ave.,  Pai*  Ridge,  111. 
60068.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
tunises,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and /or  storage  facilities  utihzed  by  Iowa 
Beef  Processors,  Inc.,  at  or  near  Ama- 
rillo, Tex.,  to  points  In  Arizona,  Arkan- 
sas. California.  Colorado,  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky.  Loui- 
siana, Michigan,  Minnesota.  Mi<«ouri. 
Nebraska,  Nevada,  Ohio,  Oklahoma, 
Oregon,  Texas,  Washington,  and  Wis- 
consin, restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
points,  for  180  days.  Supporting  shipper: 
Iowa  Beef  Processors,  Inc.,  Dakota  City, 
Nebr.  68731. 

No.  MC  139091  (Sub-No.  14TA>,  filed 
March  25,  1976.  Applicant:  LOGAN 
MOTOR  LINES.  INC.,  2829  Mays  St., 
P.O.  Box  4265  CDU,  Amarillo.  Tex.  79105. 
Applicant's  repersentative:  Gailyn  Lar- 
sen.  P.O.  Box  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsite  of 
Swift  Fresh  Meats  Co.,  at  or  near  Cactus 
(Moore  County) ,  Tex.;  to  points  in  Con- 
necticut. Delaware.  Illinois,  Indiana, 
Maine.  Maryland,  Massachusetts,  Mich- 
igan, New  Hampshire,  New  Jersey,  New 
York.  North  Carolina,  Ohio.  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colmn- 
bia,  uiider  a  continuing  contract  with 
Swift  Fresh  Meats  Company,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Swift  Fresh  Meats  Company,  A  Division 
of  Swift  L  Company,  115  West  Jackson 
Blvd..  Chicago,  HI.  60604.  Send  protests 
to:  Haskell  E.  Ballard,  District  Super- 
visor, Interstate  Commerce  Commission, 
Box-H  Herring  Plaza.  Amarillo,  Tex. 
79101. 

No.  MC  139113  <Sub-No.  5TA).  filed 
March  26,  1976.  Applicant:  BRUNDIDGE 
TRANSPORTATION,  INC.,  P.O.  Box  187, 
Brundidge,  Ala.  36010.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box  267. 
Arlington,  Va.  22201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lawn,  garden  and  recreation 
equipment,  from  the  facilities  of  Carter 
Brothers  Manufacturing  Company,  Inc., 
located  approximately  four  miles  south 
»of    Brundidge,    Ala,    to    points    In    the 
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United  States  in  and  east  of  Minnesota. 
Iowa,  Nebraska,  Kansas,  Oklahoma,  and 
Texas  (except  points  in  Maine,  New 
Hampshire,  and  Vermont),  (2)  Ma- 
terials, equipment  and  supplies  (except  in 
bulk),  used  in  the  manufacture  and  dis- 
tribution of  lawn,  garden  and  recreation 
equipment,  from  points  in  the  United 
States  in  and  east  of  Mirmesota,  Iowa, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas  (except  points  in  Maine,  New 
Hampshire,  and  Vermont) ,  to  the  facili- 
ties of  Carter  Brothers  Manufacturing 
Company,  Inc.,  located  approximately 
four  miles  south  of  Brundidge,  Ala.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  imder  a  continuing  con- 
tract or  contracts  with  Carter  Brothers 
Manufacturing  Company,  Inc.,  and  fur- 
ther restricted  to  the  transportation  of 
shipments  orginating  at  or  destined  to 
the  facilities  of  the  named  shipper,  for 
180  days.  Supporting  shipper:  Carter 
Brothers  Manufacturing  Company,  Inc., 
Route  1,  Brundidge,  Ala.  36010.  Send  pro- 
tests to:  Clifford  W.  White,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
1616,  2121  Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  140186  (Sub-No.  25TAK  filed 
March  26,  1976.  Applicant:  TIGER 
TRANSPORTATION,  INC.,  P.O.  Box 
2248,  Missoula.  Mont.  59801.  Applicant's 
representative:  Ben  Robertson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour,  in  bags,  from  Billings,  Mont., 
to  Los  Angeles,  City  of  Industry.  Fresno. 
Oakland,  San  Francisco,  Calif.,  and  Las 
Vegas  and  Sparks,  Nev.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Bernard  G. 
Lea,  Plant  Manager,  Peavey  Company, 
P.O.  Box  30877,  Billings,  Mont.  59107. 
Send  protests  to:  Paul  J.  Lebane,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 2602  First  Ave.,  North,  Billings, 
Mont.  59101. 

No.  MC  141220    (Sub-No.   ITA) ,  filed 
March    25,    1976.    Applicant:    MOYER 
TRUCK  LINE,  INC..  715  North  MuUenlx, 
Kirksville,  Mo.  63501.  Applicant's  repre- 
sentative:    Kenneth     F.     Dudley.     611 
Church  St.,  P.O.  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    LiQuid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
the  terminal  of  Agrico  Chemical  Com- 
pany, at  or  near  Falls  City,  Nebr.,  to 
points  in  Iowa  and  Missouri,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.    Supporting   shipper:    Agrico 
Chemical  Company,  P.O.  Box  3166,  Tulsa, 
Okla.  74101.  Send  protests  to:  Vernon,  V. 
Coble.    District    Supervisor,    Interstate 
Commerce     Commission,     600    Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  141699  (Sub-No.  ITA),  filed 
March  25.  1976.  Applicant:  WORSLEY 
TRANSPORT,  INC.,  North  Norwood  St.. 


Wallace,  N.C.  28466.  Applicant's  repre- 
sentative: Herbert  Alan  Dubin,  Suite 
1030,  1819  H  St.  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gasoline, 
fuel  oil.  bunker  oil,  and  LPC,  in  bulk,  in 
tank  vehicles;  (1)  Gasoline,  fuel  oil  and 
bunker  oil,  from  Port  of  Wilmington, 
N.C,  to  Conway,  Georgetown  and  Myrtle 
Beach,  S.C;  and  (2)  LPG,  from  Cheraw, 
S.C,  to  Burgaw,  Elizabeth  town,  and  Wal- 
lace, N.C,  for  180  days.  Applicant  has 
also  filed  an  underiylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  There  are  approxi- 
mately 7  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests  to : 
Archie  W.  Andrews.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  P.O.  Box  26896,  Ra- 
leigh, N.C.  27611. 

No.  MC   141883    (Sub-No.   ITA),  filed 
March  23.  1976.  Applicant:  NEWPORT 
TRUCKING.  INC.,  913  NW.  34th  Ave., 
Miami.  Fla.  33178.  Applicant's  represen- 
tative:   Richard   B.    Austin,   Suite   214, 
Palm  Coast  II  Bldg.,  5255  N.W.  87th  Ave., 
Miami,  Fla.  33178.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  house- 
hold goods  as  defined  by  the  Commission; 
articles  of  unusual  value  or  that  are  in- 
jurious or  contaminating  to  other  lading; 
articles  in  bulk  and  articles  which,  be- 
cause of  size  or  weight,  require  special- 
ized handling  and  equipment) ,  trailers 
and  containers,  with  or  without  wheels, 
loaded  or  empty,  between  points  in  the 
City  of  Miami  and  its  Commercial  Zone. 
Restricted  to  traffic  Involving  common 
or   through   arrangements,   within   the 
meaning  of  49  U.S.C  303(b)  (8)  and  hav- 
ing an  immediate  prior  or  subsequent 
movement  by  water,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  All  Amer- 
icas Forwarding  Co.,  P.O.  Box  480867, 
Miami,  Fla.  33148.  Sandra  J.  Osborne  St 
Co..  700  N.E.  2nd  Ave.,  Miami,  Fla.  33152. 
Supreme    Ocean    Freight    Corporation, 
PJO.  Box  1,  Miami  International  Airport, 
Miami,  Fla.  33148.  Harle  Services,  Inc., 
P.O.  Box  480496,  Miami.  Fla.  33148.  Send 
protests  to:  Joseph  B.  Teichert.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Monterey 
Bldg.,  Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  214TA) ,  filed 
March  25,  1976.  Applicant:  GREY- 
HOUND LINES,  INC.,  Greyhoimd 
Tower,  Phoenix,  Ariz.  85077.  Applicant's 
representative:  W.  L.  McCracken  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 


press and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  Phila- 
delphia. Pa.,  and  the  junction  of  U.S. 
Highway  13  and  the  Pennsylvania  Turn- 
pike at  Interchange  No.  29  serving  all 
intermediate  points;  from  Philadelphia, 
Pa.,  over  Interstate  Highway  95  to  junc- 
tion Pennsylvania  Highway  413  access 
route,  thence  over  Pennsylvania  High- 
way 413  access  route  to  Pennsylvania 
Highway  413,  thence  over  Pennsylvania 
Highway  413  to  junction  U.S.  Highway 
13,  thence  over  U.S.  Highway  13  to  junc- 
tion Pennsylvania  Turnpike  at  Inter- 
change No.  29  and  return  over  the  same 
route.  Applicant  intends  to  tack  its  exist- 
ing authority  with  MC  1515  Sub  155.  MC 
1501  Sub  92,  and  MC  1501  Sub  116,  for 
180  days.  Supporting  shipper:  There  are 
approximately  15  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Room  3427  Federal  Bldg.,  230  N. 
First  Ave.,  Phoenix,  Ariz.  85025. 

No.    MC   99143    (Snb-No.    6TA) ,   filed 
March  26.  1976.  Annlicpnt:  OHIO  VAL- 
LEY  CHARTER   SERVICE,   INC.,   R.D 
No.   2,   Calcutta,   Fast  Liverpool,   Ohio 
43920.        Applicant's        representative: 
James   R.   .AUiso'^.   25   E.    Rebecca   St.. 
East  Palestine.   Ohio  44413.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   (D   Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, in  special  operations,  in  roimd 
trip,   sight-seeing,   and   pleasure   tours, 
beginnins  at  the  Citv  of  Fast  Palestine. 
City  of  Fast  Liverpool,  the  unincorpo- 
rated Village  of  Calcutta,  and  the  in- 
tersection of  Ohio  State  Route  14  with 
Ohio    State    Route    7    In    Colimibiana 
County,  Ohio,  and  extending  to  points 
in  the  United  States  including  Alaska 
and   return;    and    (2)    Passengers   and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special  op- 
erations, in  round  trip,  sight-seeing,  and 
pleasure   tours   beginning   at  points   in 
Belmont  County,  Ohio,  and  then  extend- 
ing to  points  in  the  United  States  in- 
cluding Alaska  and  return,  for  90  days. 
Applicant  intends  to  tack  its  existing 
authority  with  MC  99143   (Sub-No.  2). 
Supporting  shippers:  There  are  approxi- 
mately   28    statements    of    support    at- 
tached to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission    In    Washington,    D.C,    or 
copies  thereof  which  may  be  examined 
at  the  field  office  named   below.  Send 
protests  to:  Joseph  A.  Niggemyer,  Dis- 
trict Supervisor,  Interstate   Commerce 
Commission,  Bureau  of  Operations.  416 
Old  Post  Office  Bldg..  Wheeling.  W.  Va. 
26003. 
By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.7e-10209  PUed  4-»-76;8:48  am) 
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[Ex  Parte  No.  279] 

SECURITIES  REGULATIONS — HjBUC 
OFFERINGS 

April  5,  1976. 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  24th  day  of 
March,  1976. 

It  appearing.  That  by  report  and  or- 
der of  the  Commission,  dated  August  6, 
1974,  347  ICC  443,  as  last  amended  Jan- 
uary 21,  1975,  the  Commission  affirmed 
that,  for  the  purpose  of  insuring  ade- 
quate disclosure  of  information  to  the 
public,  in  connection  with  public  offer- 
ings of  securities  issued  by  carriers  sub- 
ject to  sections  20a  and  214  of  the  In- 
terstate Commerce  Act,  an  offering  cir- 
cular should  be  required,  except  In  cer- 
tain specified  cases,  and  Item  7  of  the 
Commission's  form  OP-F  200  was 
amended  to  set  forth  required  form 
and  procedure  in  preparation  of  offer- 
ing circular; 

It  further  appearing,  That  Section  308 
of  the  Railroad  Revitallzatlon  and 
Regulatory  Reform  Act  of  1976,  enacted 
February  5,  1976,  (Public  Law  D4-210) 
herein  called  1976  Act,  provides,  among 
other  things,  for  the  removal  of  railroad 
securities,  other  than  those  evidencing 
an  interest  in  a  railroad  equipment 
trust,  from  the  exemption  they  previ- 
ously had  from  the  requirements  of  the 
Securities  Act  of  1933  effective  the  60th 
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day  after  the  date  of  enactment  of  said 
1976  Act,  that  thereafter  such  railroad 
securities  shall  be  subject  to  the  juris- 
diction of  this  Commission  under  Sec- 
tion 20a  of  the  Interstate  Commerce 
Act  and  for  public  disclosure  purposes 
to  the  jurisdiction  of  the  Securities  and 
Exchange  Commission; 

It  further  appearing.  That  In  view  of 
the  foregoing  developments,  the  Com- 
mission is  reopening  this  proceeding  on 
its  own  motion  to  align  Its  regulations 
with  the  1976  Act,  that  such  modifica- 
tions constitute  procedural  rule  changes 
within  the  exception  to  section  553  of 
the  Administrative  Procedure  Act;  and 
that  notice  and  hearing  of  the  proposed 
modifications  are  therefore  not  re- 
quired; 

It  is  ordered.  That  the  proceeding 
herein  be,  and  it  is  hereby,  reopened, 
and,  for  the  aforesaid  reasons,  the  regu- 
lations set  forth  in  the  said  report  and 
order  of  August  6,  1974,  as  heretofore 
modified,  be,  and  they  are  hereby,  fur- 
ther modified,  to  exclude  from  said 
regulations  railroad  securities,  other 
than  those  evidencing  an  interest  in  a 
railroad  equipment  trust.  Provided, 
however.  That  when  any  railroad  files 
an  application  imder  Section  20a  of  the 
Interstate  Commerce  Act  for  authority 
to  issue  securities,  other  than  those  evi- 
dencing an  interest  in  a  railroad  equip- 
ment trust,  it  shall  file  with  this  Com- 
mission all  material  filed  with  the  Se- 
curities and  Exchange  Commission  with 
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respect  to  the  proposed  securities,  and 
in  the  event  it  claims  that  the  offer  and 
sale  of  the  securities  to  be  Issued  aie 
exempt  from  registration  imder  tly;  Se- 
curities Act  of  1933,  its  opinion  o^ihn- 
sel  shall  (a)  include  a  statem^i^|Blli!  t 
effect,  (b)  indicate  the  sectionoT  the 
Securities  Act  of  1933,  or  rule  there- 
under, containing  the  claimed  exemption 
from  registration,  and  (c)  state  the 
facts  relied  upon  to  make  the  exemp- 
tion available. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  April  5.  1976; 

It  is  further  ordered.  That  except  as 
herein  modified,  the  report  and  order  of 
August  6,  1974,  as  heretofore  modified, 
in  this  proceeding,  shall  remain  in  full 
force  and  effect ;  and  ..^^^ 

It  is  further  ordered,  "^^^f^^^^e  of 
this  order  shall  be  given  to^^^^eral 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission  (Commissioner 
Corber  not  participating) . 


I  SEAL  I 


Robert  L.  Oswald, 
Secretary. 


Note:  This  decision  is  not  a  major  Fed- 
eral action  having  a  significant  Impaict  on 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

IFR  Doc.76- 10206  Filed  4-8-76:8:45  amj 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  123  ] 

BILINGUAL  EDUCATION 

Proposed  Regulations 

Pursuant  to  the  authority  contained  In 
the  Bilingual  Education  Act,  Title  VH 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  as  amended  by  Pub. 
L.  93-380  (20  U.S.C.  880b-«80b-13) ,  the 
Commissioner  of  Education  and  the  As- 
sistant Secretary  of  Education,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  propose  to 
amend  Title  45,  Part  123  of  the  Code  of 
Federal  Regulations  to  read  as  set  forth 
below. 

1.  Purpose  of  regulations.  The  purpose 
of  the  proposed  regulations  is  to  imple- 
ment fully  the  amendments  to  the  Bi- 
lingual Education  Act  made  by  Pub.  L. 
93-380,  enacted  August  21,  1974  (88  Stat. 
484 ».  Certain  of  the  amendments  made 
by  Pub.  L.  93-380  were  effective  on  the 
date  that  statute  was  enacted,  while 
others  became  effective  on  July  1,  1975 
(see  section  105(a)  (2)  (A)  of  Pub.  L.  93- 
380) .  Consequently,  interim  amendments 
to  the  program  regulations  were  promul- 
gated for  fiscal  year  1975  (40  FR  26514, 
June  24, 1975) ,  and  the  statutory  amend- 
ments which  took  effect  on  July  1,  1975 
are  not  yet  reflected  in  the  regulations. 
The  proposed  regulations  set  forth  below 
would  implement  the  July  1,  1975  statu- 
tory amendments,  and  restate  and  revise 
regulations  previously  adopted  under  the 
Bilingual  Education  Act. 

2.  Citations  to  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232a),  a  citation  to  the  legal  authority 
for  each  substantive  provision  of  the 
proposed  regulations  has  been  placed  in 
parentheses  on  the  line  immediately  fol- . 
lowing  the  text  of  such  provisions.  Each 
citation  applies  to  the  text  of  the  regu- 
lations between  that  citation  and  the 
next  preceding  citation.  Citations  to 
statutory  law  are  to  the  United  States 
Code. 

3.  Comments  invited.  Pursuant  to  sec- 
tion 431(b)(2)(A)  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C.  1232 
(b)  (2)  (A) ).  written  comments  and  rec- 
ommendations concerning  the  proposed 
regulations  are  invited  from  Interested 
parties.  Comments  may  be  sent  to  the 
Office  of  Bilingual  Education,  U.S.  OfiBce 
of  Education,  400  Maryland  Avenue,  SW., 
(Room  421,  Reporter's  Building)  Wash- 
ington, D.C.  20202. 

All  relevant  material  received  prior 
to  May  30,  1975,  will  be  considered.  Com- 
ments will  be  available  for  review  in  the 
above  ofiBce  between  the  hours  of  8:30 
a.m.  and  4:00  pjn.  Monday  through  Fri- 
day of  each  week. 


(Catalog    of    Federal    Domestic    Asslstano* 
Number  13.403,  Bilingual  Bducatlon) 

Dated:  February  16, 1976. 

T.  H.  Bell, 
U.S.  Com.missioner  of  Education. 


Dated:  February  19, 1976. 

Virginia  Y.  Trotter, 
Assistant  Secretary  for  Education. 

Approved:  March  29,  1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

PART  123— BILINGUAL  EDUCATION  ACT 
Subpart  A — G«n«ra4  Provisions 

Sec. 

123.01  Purpose. 

123.02  Definition.s. 

123.03  General  terms  and  conditions. 
123.04-123.10     (Reservedl 

Subpart  B — Basic  Programs  of  BilincuM 
Education 

123.11  Eligibility  for  assistance. 

123.12  Authorized  activities. 

123.13  Requirements  of  a  basic  program. 

123.14  AppUcatlons. 

123.15  Criteria  for  assistance. 

123.16  Participation  of  children  enrolled  In 

nonpublic  schools. 

123.17  Parent  and  community  participation. 
123.1»-123.20      [Reserved] 

Subpart  C — Support  Services  for  Programs  of 
Bilingual  Education 

123.21  Eligibility  for  a.ssl.stance. 

123.22  Designated  service  areas. 

123.23  Authorized  activities. 

123.24  Applications. 

12325    Criteria  for  assistance — training  re- 
source centers. 

123.26  Criteria  for  assistance — materials  de- 

velopment centers. 

123.27  Criteria    for    assistance — dLssemina- 

tion  assessment  centers. 
123.28-123.30     [Reserved) 

Subpart  D — Training  Programs 


123.31  Eligibility  for  assistance. 

123.32  Authorized  activities. 

123.33  Applications. 

123.34  Criteria  for  assistance. 
123.35-123.40     [Reserved] 


Subpart  E- 


-Fetlowships  for  Preparation  of 
Teacher  Trainers 


123.41  General  provisions. 

123.42  Participation     by     Instltutlona     ol 

higher  education. 

123.43  Awards  of  fellowships  to  Individuals. 
123.44-123.50     [Reserved] 

Subpart  F — Coordination  of  Technical  Assistance 
by  States  Educational  Agencies 

123.51  Eligibility  for  awards. 

123.52  Authorized  activities. 

123.53  Program  applications. 

123.54  Criteria  for  assistance. 
123.65-123.60     [Reserved] 

Subpart  G — Research  and  Demonstration  Projects 

123.61  Authorized  activities. 

123.62  Administration;  award  procedures. 

123.63  Consultation. 

Adthority:  Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  aa 
amended,  81  Stat.  816-819  (20  U.S.C.  880b- 
880b-13). 


Subpart  A — General  Provisions 

§  123.01      Purpose. 

The  purpose  of  awards  under  this  Pait 
Is.  In  order  to  establish  equal  educational 
<V>Portunity  for  all  children,  to  encourage 
the  establishment  and  operation  of  edu- 
cational programs  using  bilingual  educa- 
tional practices,  techniques,  and  methods 
and  to  demonstrate  effective  ways  of  pro- 
viding, for  children  of  limited  English- 
Speaking  ability,  Instruction  designed  to 
enable  them,  while  using  their  native 
or  dominant  language,  to  achieve  com- 
petence In  the  English  language. 

(20UJS.C.  880b(a)) 

§  123.02      Dcrinition.s. 

The  following  definitions  shall  apply 
to  the  terms  used  in  this  Part: 

(a)  "Dominant  language"  means  the 
language  most  relied  upon  for  commu- 
nication in  the  home. 

(20  use.  880b-l(a)(l)(B)) 

(b)  "Institution  of  higher  education' 
means  an  educational  institution  in  any 
State  which  meets  the  requirements  set 
forth  in  section  801(e)  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965,  as  amended. 

(20  UBC.  881(e)) 

(c)  •Ximited  English-speaking  abil- 
ity," when  used  with  reference  to  an  in- 
dividual, means  who  have  difficulty 
speaking  and  understanding  instruction 
in  the  English  language  by  reason  of 
their  being: 

( 1 )  Individuals  who  were  not  bom  in 
the  United  States  or  whose  native  lan- 
guage is  a  language  other  than  English; 
or 

(2)  Individuals  whose  dominant  lan- 
guage is  other  than  English. 

(20  U.S.C.  880b-l(a)  (1) ) 

(d)  "Local  educational  agency" 
means: 

(1)  A  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  OT  direction  of,  or  to  perform  a 
service  fimction  for,  public  elementary  or 
secondary  schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(2)  A  nonprofit  institution  or  orga- 
nization of  an  Indian  tribe  which: 

(i)  Operates  an  elementary  or  sec- 
ondary school  in  which  Indian  chil- 
dren constitute  more  than  50  per  cent  of 
the  enrollment,  and 

(11)  Is  approved  by  the  Commissioner 
of  Education  for  purposes  of  this  Part; 
and 
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(3)  An  elementary  or  secondary  school 
for  Indlsoi  children  on  a  reservation 
which  is  operated  or  funded  by  the  De- 
partment of  the  Interior.  I 

(20  U.S.C.  880b-8  (a),  (b);  881(f))' 

(e)  "Low  income,"  when  used  with 
reference  to  a  family,  means  an  annual 
income  which  does  not  exceed  the  low 
annual  Income  determined  pursuant  to 
section  103  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended. 


(20  U.S.C.  241c;  880b-l(a)  (3)) 

(f)  "Native  language,"  when  used 
with  reference  to  an  individual  of  limited 
English-speaking  ability,  means  the  lan- 
guage normally  used  by  such  individual, 
or,  in  the  case  of  a  child,  the  language 
normally  used  by  the  parents  of  the  child. 

(20  U.S.C.  880b-l  (a)  (2) ) 

(g)  "Program  of  bilingual  education" 
means: 

( 1 )  A  program  of  instruction,  designed 
for  children  of  limited  English-speaking 
ability  in  elementary  or  secondary 
schools,  in  which,  with  respect  to  the 
years  of  study  to  which  such  program 
is  applicable: 

(2)  There  is  Instruction  given  In.  and 
study  of,  English  and  (to  the  extent  nec- 
essary to  allow  a  child  to  progress  ef- 
fectively through  the  educational  sys- 
tem) the  native  or  dominant  language  of 
the  children  of  limited  English-spealdng 
abiUty; 

(3)  Such  instruction  is  given  with  ap- 
preciation for  the  cultural  heritage  of 
such  children ;  and 

(4)  With  respect  to  elementary  school 
Instruction,  such  instruction  is  given  in 
all  courses  or  subjects  of  study  necessary 
to  allow  a  child  to  progress  effectively 
through  the  educational  system. 

(5)  A  program  of  bilingual  education 
shall  also  meet  the  requirements  of 
5  123.17,  regarding  parent  and  commu- 
nity participation,  and  the  requirements 
set  forth  in  paragraphs  (g)(5)  (1),  (ii), 
and  (ill)  below: 

(1)  A  program  of  bilingual  education 
may  make  provision  for  the  voluntary 
enrollment  to  a  limited  degree  therein, 
on  a  regular  basis,  of  children  of  other 
than  limited  English-speaking  ability,  in 
order  that  they  may  acquire  an  under- 
standing of  the  cultural  heritage  of  the 
children  of  limited  English-speaking 
ability  for  whom  the  particular  program 
of  bilingual  education  is  designed.  In 
determining  eligibility  to  participate  in 
such  programs,  priority  shall  be  given 
to  children  of  limited  English-speaking 
ability.  In  no  event  shall  the  program 
be  designed  for  the  purpose  of  beaching 
a  foreign  language  to  English-speaking 
children. 

(ii)  In  such  courses  or  subjects  of 
study,  as  art,  music,  and  physical  educa- 
tion, a  program  of  bilingual  education 
shall  make  provision  for  the  participa- 
tion of  children  of  limited  English- 
speaking  ability  in  regular  classes. 

(ill)  Children  enrolled  in  a  program 
of  bilingual  education  shall.  If  graded 
classes  are  used,  be  placed,  to  the  extent 
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practicable.  In  classes  with  children  of 
approximately  the  same  age  and  level 
of  educational  attainment,  as  deter- 
mined after  measuring  such  attainment 
through  the  use  of  all  necessary  lan- 
guages. If  children  of  significantly  vary- 
ing ages  or  levels  of  educational  attain- 
ment are  placed  in  the  same  class,  the 
program  of  bilingual  education  shall  seek 
to  ensure  that  each  child  Is  provided  with 
instruction  which  is  appropriate  for  his 
or  her  level  of  educational  attainment. 

(20  U.S.C.  880b-l(a)  (4);  Sen.  Rep.  No.  93- 
1026,  at  148-49  (1974)) 

(h)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(20  UJ3.C.  881  (J)) 

(i)  "State  educational  agency"  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  ele- 
mentary and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an  of- 
ficer or  agency  designated  by  the  Gov- 
ernor or  by  State  law. 

(20  use.  881(k)) 

( j )  "Stipend"  means  an  allowance  for 
subsistence  and  other  expenses  for  an 
individual  and  his  or  her  dependents,  to 
enable  such  individual  to  participate  in 
training  activities  where  authorized  im- 
der  subparts  B,  C.  D  and  E  of  this  Part. 

( 1 )  In  the  case  of  a  recipient  of  a  fel- 
lowship imder  subpart  E  of  this  Part,  the 
amoimt  of  the  stipend  for  the  academic 
year  shall  be  the  sum  of  the  following: 

(1)  The  costs  of  tuition,  books  and  fees, 
and  other  costs  directly  related  to  the 
program  of  study  in  which  the  recipient 
is  enrolled  and  required  by  the  institu- 
tion of  higher  education  offering  the  pro- 
gram (but  not  Including  any  indirect  or 
operational  costs  of  the  institution) ; 

(ii)  An  allowance  of  $600  for  each  de- 
pendent of  the  recipient;  and 

(iii)  An  allowance,  for  subsistence  and 
other  expenses  of  the  recipient,  of  $2,400 
for  the  first  post-baccalaureate  year, 
$2,600  for  any  year  after  the  first  post- 
baccalaureate  year  except  in  the  terminal 
year  of  the  program  of  study,  and  $2,800 
for  the  terminal  year. 

(2)  Where  a  recipient  of  a  fellowship 
has  had  professional  work  experience  in 
the  field  of  bilingual  education,  the 
amount  of  the  allowance  referred  to  in 
paragraph  (a)(1)  (ill)  of  this  definition 
shall  be  the  following: 

(i)  At  least  one  but  less  than  12 
months  of  experience — $3,000. 

(11)  At  least  12  but  less  than  24  months 
of  experience — $3,300. 

(ill)  At  least  24  but  less  than  36 
months  of  experience — $3,600. 

(Iv)  At  least  36  but  less  than  48 
months  of  experience — $3,900. 

(V)  At  least  48  months  of  experi- 
ence— $4,200. 

(3)  Each  full-time  academic  year  of 
study  above  the  baccalaureate  level  in 
the   field   of   bilingual   education   shall 
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equal  12  months  of  experience  for  pur- 
poses of  paragraph  (a)  (2)  of  this  def- 
inition. 

(4)  Where  a  recipient  of  a  fellowship 
has  been  awarded  a  Master's  degree  in 
the  field  of  bilingual  education,  the 
amount  of  the  allowance  referred  to  in 
paragraph  (a)  (2)  of  this  definition  shall 
be  increased  by  $500. 

(k)  In  the  case  of  an  individual  en- 
rolled in  an  institution  of  higher  educa- 
tion at  the  baccalaureate  level  imder  this 
Part,  the  amoimt  of  the  stipend  for  the 
academic  year  shall  be  the  following: 

(1)  The  costs  of  tuition,  books  and 
fees,  and  other  costs  directly  related  to 
the  bilingual  education  program  of  study 
in  which  the  individual  is  enrolled  and 
required  by  the  institution  offering  the 
program;  and 

(2)  Where  the  individual  is  enrolled 
on  a  full-time  basis,  $800. 

(1)  In  the  case  of  an  Individual  par- 
ticipating in  another  training  activity 
under  this  Part  (where  the  individual 
receives  no  other  compensation  for  par- 
ticipating in,  or  performing  work  dur- 
ing, the  activity)  the  amount  of  the 
stipend  shall  be  $6  for  each  hour  of 
participation,  except  that  the  amount 
shall  exceed  neither  (1)  $30  for  any  day. 
nor  (2)  $150  for  any  week. 

(20U.S.C.  880b-9(a)(3)) 

§  123.03      General  lerm»  and  ronilitiuns. 

Assistance  provided  under  this  Part  is 
subject  to  applicable  provisions  con- 
tained in  Subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  prop- 
erty management,  and  other  matters) , 
except  that  such  assistance  shall  not  be 
subject  to  the  provisions  of  §  100a.26(b) 
of  this  chapter,  relating  to  criteria  for 
awards. 

(20  U.S.C.  880b-880b-13) 

§§  123.04-123.10      [Ro*er»ed] 

Subpart  B — Basic  Programs  of  Bilingual 
Education 

§  123.11      Eligibility  for  a»ii>i»lance. 

(a)  General.  An  application  for  a 
grant  under  this  subpart  for  a  basic  pro- 
gram of  bilingual  education  may  be  sub- 
mitted by: 

(1)  One  or  more  local  educational 
agencies,  or 

(2)  An  institution  of  higher  educa- 
tion, including  a  junior  or  community 
college,  applying  jointly  with  one  or  more 
local  educational  agencies. 

(b)  Joint  applications.  In  the  case  of 
a  joint  application  for  a  basic  program 
of  bilingual  education  submitted  pur- 
suant to  paragraph  (a)  (2)  of  this  sec- 
tion, a  single  application  with  a  single 
budget  shall  be  submitted,  and  a  single 
local  educational  agency  shall  serve  as 
the  fiscal  agent  for  all  joint  applicants. 

(20  U.S.C.  880b-7(b)(l)) 

§  123.12     Authorized  artivitle^. 

The  following  activities  are  authorized 
to  be  carried  out  with  financial  assist- 
ance made  available  under  this  subpart 
where  such  activities  are  designed  to 
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carry    out    the    purposes    described    In 
?  123.01: 

(a)  Establishing,  operating,  and  Im- 
proving programs  of  bilingual  education; 

(b)  Providing  auxiliary  and  supple- 
mentary community  and  educational  ac- 
tivities designed  to  facilitate  and  ex- 
pand the  implementation  of  programs 
described  in  paragraph  (a)  of  this  sec- 
tion, including  such  activities  as: 

(1)  Adult  education  programs  related 
to  the  purposes  of  this  Part,  particularly 
for  parents  of  children  participating  in 
programs  of  bilingual  education,  and  car- 
ried out.  where  appropriate,  in  coordi- 
nation with  programs  assisted  under  the 
Adult  Education  Act,  as  amended  (20 
use.  1201-1211a) ;  and 

(2)  Preschool  programs  preparatory 
and  supplementary  to  bilingual  educa- 
tion programs; 

(c>  Providing  auxiliary  and  supple- 
mentary training  programs  for  person- 
nel preparing  to  participate  in,  or  per- 
sonnel participating  in.  the  conduct  of 
a  basic  program,  including: 

(1)  Programs  emphasizing  oportiml- 
ties  for  career  development,  advance- 
ment, and  lateral  mobility; 

(2)  Special  training  programs  designed 
to  meet  individual  needs; 

( 3 )  The  operation  of  short  term  train- 
ing institutes  designed  to  improve  the 
skills  of  participants  in  programs  of  bi- 
lingual education  in  order  to  facilitate 
their  effectiveness  in  carrying  out  respon- 
sibilities m  connection  with  such  pro- 
grams; and 

(4)  The  pasonent  of  stipends,  as  de- 
fined in  §  123.02,  to  personnel  participat- 
ing in  such  training  programs;  and 

(d)  Planning,  and  providing  technical 
assistance  for,  and  taking  other  steps 
leading  to  the  development  of,  such 
programs. 

(20  use.  880b-7  (a)(1).  (2).  <3)(B).  (4); 
880b-9  (a)(1)  (A)(1)  (I),  (A)  (11)  (I),  (B), 
(a)(3).  (a)(5);  Sen.  Rep.  No.  93-1028,  at 
163  (1974)) 

§  123.13     Requirements  of  a  ba.«ic  pro- 
gram. 

(a)  A  basic  program  shall  meet  the  re- 
quirements for  a  "program  of  bilingual 
education"  as  those  requirements  are  set 
forth  in  I  123.02. 
(20U.S.C.  880b-l(a)(4)) 

(b)  Nothing  in  this  Part  shall  be  con- 
strued to  authorize  Isolation  of  children 
of  limited  English-speaking  ability  by 
Ismguage  or  ethnic  background  unless 
the  applicant  demonstrates  that  separa- 
tion for  specific  language  learning  activi- 
ties for  a  portion  of  the  school  day  is  es- 
sential to  the  achievement  of  the  pur- 
jwses  of  this  Part. 

(42  U.S.C.  2000d-2000d-6) 

(c)  Auxiliary  and  supplementary 
training  programs  described  in  S  123.12 

(c)  to  train  personnel  preparing  to  par- 
ticipate in,  or  personnel  participating  in, 
the  conduct  of  a  basic  program  shall  be 
Included  in  each  such  program.  Not  less 
than  15  percent  of  the  amoimts  paid  to 
the  applicant  for  the  purpose  of  carry- 
ing out  a  basic  program  shall  be  expended 
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for  auxiliary  and  supplementary  train- 
ing programs. 

(20  UJ3.C.  880b-7  (a)  (3)  (B),  (b)  (2)  (B) ) 

(d)  A  basic  program  assisted  under 
this  subpart  shall  include  provisions  for 
making  available,  at  a  cost  not  exceed- 
ing the  actual  cost  of  reproduction,  sam- 
ple copies  of  any  materials  resulting  from 
the  program  to  any  local  educational 
agency  which  requests  copies  of  such 
materials. 

(20  U.S.C.  880l>-7(b)(l)) 

(e)  Federal  funds  made  available  un- 
der this  Part  shall  not  ba  used  for  reli- 
gious worship  or  instruction,  or  in  con- 
nection with  any  part  of  a  school  or 
department  of  Divinity.  "School  or  de- 
partment of  Divinity,"  for  purposes  of 
this  paragraph,  means  an  institution  or  a 
department  or  branch  of  an  institution 
whose  program  is  specifically  for  the 
education  of  students  to  prepare  them  to 
become  ministers  of  religion  or  to  enter 
upon  some  other  religious  vocation,  or  to 
prepare  them  to  teswih  theological 
subjects. 

(20  tT.S.C.  885;  Lemon  v.  Kurtzman,  403  U.S. 
602  (1971)) 


§  123.14     Applications. 

(a)   General  provisions.  An  applicant 
desiring  to  receive  assistance  under  this 
subpart  shaU  submit  to  the  Commissioner 
an  application  which  shall  Include  a  de- 
scription of  the  activities  set  forth  In 
§  123.12  which  the  applicant  desires  to 
carry  out,  and  which  shall  provide  evi- 
dence that  the  activities  so  described  will 
make  substantial  progress  toward  mak- 
ing   programs    of    bilingual    education 
available  to  the  children  having  need 
thereof  in  the  area  served  by  the  appli- 
cant. The  Commissioner  may  require  the 
information  described  in  this  section  to 
be  submitted  either  in  a  single  applica- 
tion or  sequentially,  and  may  require  ad- 
ditional information  and  assurances  of 
selected  applicants.  Such  application,  to- 
gether with  all  correspondence  and  other 
written  materials  relating  thereto  (in- 
cluding reports  concerning  performance 
and  evaluation  of  approved  programs) 
shall  be  made  readily  available  to  mem- 
bers of  the  public  by  the  applicant.  The 
applicant  shall  make  copies  of  such  ma- 
terials available  at  a  cost  not  exceeding 
the  actual  cost  of  reproduction. 
(20  VS.C.  880b-7(b)  (1):  1231d) 

(b)  Content  of  application.  Applica- 
tions for  assistance  imder  this  subpart 
shall  contain  the  following  assurances 
and  Information : 

a)  Administration  by  applicant.  Evi- 
dence that  the  activities  for  which  assist- 
ance Is  sought  imder  this  subpart  will  be 
administered  bv  or  imder  the  supervision 
of  the  applicant; 

(2)  Methods  of  administration.  A  de- 
scription of  such  methods  of  adminis- 
tration as  are  necessary  for  the  proper 
and  efQcient  administration  of  the 
program; 

(3)  Financial  management.  A  descrip- 
tion of  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary 


to  ensure  proper  disbursement  of  and 
accounting  for  Federsd  funds  paid  to  the 
applicant  imder  this  subpart; 

(4)  Budget  and  justification.  A  state- 
ment detailing  the  costs  of  services  and 
property  in  the  budget  for  the  proposed 
program.  It  is  expected  that  funds  made 
available  to  carry  out  a  basic  program 
of  bilingual  education  imder  this  subpsul 
will  not  exceed  an  amount  equsJ  to  one- 
third  of  the  combined  State  and  local 
expenditure  per  pupil  for  the  applicant 
local  educational  agency  or  agencies 
multiplied  by  the  number  of  participat- 
ing children  In  the  proposed  program; 

(5)  Program  participants. — (1)  The 
number  and  percentage  of  children  of 
limited  English-speaking  ability  enrolled 
in  the  schools  of  the  applicant  local  edu- 
cational agency  or  agencies  as  of  the  date 
of  the  application; 

(11)  The  number  of  children  of  limited 
English-speaking  ability  and  other  than 
limited  English-speaking  ability  to  be 
served  by  the  proposed  program ; 

(ill)  A  description  of  when  suid  how 
the  applicant  identified  the  children  of 
Imited  English-speaking  ability  for 
whom  the  proposed  program  Is  designed, 
measured  the  extent  of  such  children's 
lack  of  competence  In  the  English  lan- 
guage, and  otherwise  assessed  the  needs 
of  such  children ;  and 

(Iv)  In  the  case  of  an  application  to 
carry  out  the  activities  described  in 
S  123.12  (a)  or  (b),  the  number  of  per- 
sons from  low-income  families  sought  to 
be  benefitted  by  the  proposed  program, 
and  a  description  of  how  such  persons 
will  be  benefitted; 

(6)  Use  of  educational  resources.  A  de- 
scription of  provisions  made  by  the  ap- 
plicant for  the  use,  in  connection  with 
the  proposed  program,  of  the  tissistance 
of  the  most  qualified  available  personnel 
with  expertise  in  the  educational  prob- 
lems of  children  of  limited  English- 
speaking  ability,  and  for  the  use  in  such 
program  of  the  cultural  and  educational 
resources  in  the  area  to  be  served.  For 
purposes  of  this  subparagraph,  the  term 
"cultural  and  educational  resources"  in- 
cludes State  educational  agencies,  insti- 
tutions of  higher  education,  nonprofit 
nonpublic  schools,  and  public  and  non- 
profit private  agencies  such  as  libraries, 
museums,  musical  and  artistic  organi- 
zations, educational  radio  and  television 
outlets,  and  other  cultural  and  educa- 
tional resources ; 

(7)  Evaluation,  reports,  and  records. — 
(1)  Evidence  that  the  applicant  will 
cooperate  with  the  Commissioner  (or  a 
public  or  private  agency  designated  by 
the  Commissioner)  in  the  evaluation  of 
the  extent  to  which  funds  made  available 
under  this  subpart  have  been  effective  In 
achieving  the  purposes  of  this  Part; 

(11)  Evidence  that  the  applicant  will 
submit  to  the  Commissioner  such  reports, 
in  such  form  and  containing  such  infor- 
mation as  the  Commissioner  may  reason- 
ably require  to  carry  out  his  functions 
under  this  Part  (Including  reports  of 
evaluations  of  any  approved  program,  to 
be  submitted  at  least  twice  annually) , 
and  will  keep  such  records  and  afford 
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such  access  thereto  as  the  Commissioner 
may  find  necessary  to  verify  such  re- 
ports; and 

(ill)  A  description  of  the  evaluation 
design  of  the  proposed  program.  Such 
evaluation  design  shall  include  provisions 
for  assessing  the  applicant's  progress  in 
achieving  the  objectives  set  out  In  Its 
application  for  assistance.  In  the  case  of 
an  application  to  carry  out  the  activities 
described  in  §  123.12(a),  the  evaluation 
design  shall  also  include  the  following: 

(A)  Provisions  for  comparing  the  per- 
formance of  participating  children  on 
tests  of  reading  skills  in  English  and  in 
the  language  other  than  English  to  be 
used  m  the  proposed  program  with  an 
estimate  of  what  such  children's  per- 
formance would  have  been  in  the  absence 
of  the  program.  Where  the  applicant 
chooses  to  base  such  estimate  on  the  per- 
formance of  nonpartlclpating  but  similar 
children  on  such  tests,  the  evaluation  de- 
sign shall  Include  a  description  of  the 
methods  used  to  identify  nonpartlclpat- 
ing but  similar  children  for  such  pur- 
pose; 

(B)  A  description  of  instruments  of 
measurement  to  be  used  by  the  applicant 
in  evaluating  the  performance  of  par- 
ticipants In  the  program,  the  rationale 
for  selecting  these  instruments,  and  pro- 
cedures to  be  followed  in  their  use;  and 

(C)  Provisions  for  reporting  pre- test 
and  post-test  results  on  reading  tests  for 
all  participating  children  (and,  where 
their  performance  is  compared  with  the 
performance  of  nonpartlclpating  but 
similar  children,  for  all  such  nonpar- 
tlclpating children)  using  mean  scores, 
standard  deviations,  and  appropriate 
tests  of  statistical  significance.  No  appli- 
cation which  fails  to  Include  the  elements 
of  an  evaluation  design  described  In  this 
paragraph  will  be  approved  for  assist- 
ance under  this  subpart; 

(8)  Review  by  State  educational 
agency.  A  statement  indicating  that  the 
appropriate  State  educational  agency,  as 
defined  In  §  123.02,  has  been  given  a  rea- 
sonable opportunity  to  offer  recommen- 
dations to  the  applicant  and  to  the  Com- 
missioner on  the  proposed  activities.  In- 
cluding the  Identity  of  the  State  ofiQclal 
or  agency  to  whom  the  proposed  program 
was  submitted,  the  date  of  such  submis- 
sion, and  a  copy  of  any  recommendations 
made  by  such  ofiflclal  or  agency  to  the 
applicant.  In  the  case  of  an  application 
submitted  by  an  elementary  or  secondary 
school  for  Indian  children  on  a  reserva- 
tion which  is  operated  or  funded  by  the 
Department  of  the  Interior,  the  Secre- 
tary of  the  Interior  or  his  designate  shall 
be  treated  as  the  appropriate  State  edu- 
cational agency  for  purposes  of  this  sub- 
paragraph; 

(9)  Coordination.  A  description  of  pro- 
cedures employed  and  to  be  employed  by 
the  applicant  to  coordinate  Its  proposed 
program  with  related  activities  carried 
out  or  to  be  carried  out  with  Federal  or 
non-Federal  funds : 

(10)  Cross-reference.  The  assurances 
and  Information  described  In  S  123.16 
and§  123.17(a). 

(20  V3.C.  880l>-7  (b)(1).  (b)(2)  (A),  (C), 
(D):  1232c  (a)  (1).  (2)  (b)(3)) 
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(c)  Information  pertaining  to  Indian 
institutions  and  organizatioTis.  In  addi- 
tion to  the  assurances  and  Information 
required  In  paragraph  (b)  of  this  sec- 
tion, an  application  submitted  by  a  non- 
profit institution  or  organization  of  an 
Indian  tribe  operating  an  elementary  or 
secondary  school  for  Indian  children 
shall,  include : 

(1)  The  date  when  such  school  was 
founded  and  a  brief  summary  of  the 
number  of  children  enrolled  in,  number 
of  staff  employed  by.  and  grade  struc- 
ture of  the  school  since  its  founding ;  and 

(2)  Evidence  of  the  applicant's  non- 
profit status.  Any  of  the  following  shall 
be  acceptable  evidence  of  nonprofit 
status : 

(I)  A  reference  to  the  organization's 
listing  in  the  Internal  Revenue  Service's 
most  recent  cumulative  list  of  organiza- 
tions described  in  section  501(c)  of  the 
Internal  Revenue  Code  as  tax  exempt; 

(II)  A  copy  of  a  currently  valid  In- 
ternal Revenue  Service  tax  exemption 
certificate; 

(III)  A  statement  from  a  State  taxing 
body  or  the  State  attorney  general  cer- 
tifying that  the  organization  is  a  non- 
profit organization  operating  within  the 
State,  and  that  no  part  of  its  net  earn- 
ings may  lawfully  inure  to  the  benefit  of 
any  private  shareholder  or  individual; 

(iv)  A  certified  copy  of  the  organiza- 
tion's certificate  of  Incorporation  or 
similar  document,  where  such  document 
clearly  establishes  the  nonprofit  status  of 
the  organization; 

(V)  Any  of  the  evidence  described  in 
clauses  (1)  through  (Iv)  of  this  subpara- 
graph which  applies  to  a  State  or  na- 
tional parent  organization,  and  a  state- 
ment by  the  parent  organization  that  the 
applicant  organization  Is  a  local  non- 
profit affiliate. 

(20  U.S.C.  880b-8(a)) 

§123.15     Criteria  for  aHsislance. 

(a)  General  criteria.  In  evaluating  ap- 
plications for  assistance  under  this  sub- 
part (except  as  provided  in  paragraph 
(b)  of  this  section)  the  Commissioner 
shall  apply  the  following  criteria: 

(I)  Need  for  assistance.  (20  points) 
The  need  for  assistance,  as  Indicated  by: 

(i)  The  number  and  percentage  of 
children  of  Umited  English-speaking 
ability  enrolled  in  the  schools  of  the  ap- 
plicant local  educational  agency  or  agen- 
cies as  of  the  date  of  the  application; 

(II)  The  extent  of  such  children's  lack 
of  competence  in  the  English  language 
and  other  needs  related  to  their  ability 
to  progress  effectively  through  the  edu- 
cational system,  where  the  existence  of 
such  needs  is  supported  by  reliable  evi- 
dence contained  in  the  application;  and 

(ill)  Recommendations  from  the  ap- 
propriate State  educational  agency  as  to 
the  relative  need  for  the  activities  de- 
scribed in  §  123.12  in  different  geographic 
areas  within  the  State,  the  relative  abil- 
ity of  local  educational  agencies  within 
the  State  to  conduct  such  activities,  and 
other  factors  relevant  to  achieving  an 
equltaole  distribution  of  assistance  under 
this  subpart  within  the  State. 
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(2)  Approach.  (50  points)  The  quality 
of  the  applicant's  educational  approach, 
as  indicated  by  the  following  factors: 

(I)  The  extent  to  which  the  applica- 
tion sets  forth  objectives,  designed  to 
meet  the  needs  assessed,  which  objectives 
are  interrelated,  specific,  measurable, 
and  realistically  attainable  within  speci- 
fied periods ;  and  the  extent  to  which  the 
proposed  program  provides  for  concen- 
trating services  for  a  limited  number  of 
participants ; 

(ID  The  extent  to  which  the  proposed 
program : 

(i4)  Employs  a  comprehensive  ap- 
proach for  instruction  in.  and  the  study 
of,  English  and  the  dominant  language 
of  participating  children  of  limited  Eng- 
lish-speaking ability; 

(B)  Incorporates  Instruction  in  the 
history  and  culture  of  the  United  States 
and  the  history  and  culture  of  the  geo- 
graphic area  associated  with  the  dom- 
inant language  of  such  children; 

(C)  Includes  effective  use  of  the  cul- 
tural and  educational  resources  in  the 
area  to  be  served ; 

(D)  Affords  promise  of  facilitating 
conceptual  development  and  the  Im- 
provement of  reading  and  writmg  skills 
in  English  and  a  language  other  than 
English,  on  the  part  of  participating 
children  of  limited  English-speaking 
ability  which  will  permit  such  children  to 
progress  through  the  educational  system 
at  the  same  rate  as  other  children  of  the 
same  age;  and 

(E)  In  the  case  of  an  application  to 
carry  out  the  activities  described  in 
§  123.12  (a)  or  (b),  provides  for  benefit- 
ing persons  from  low-income  families; 

(Iii>  The  extent  to  which  the  proposed 
program  includes  an  adequate  staffing 
plan,  and  will  employ  the  services  of 
persons  with  proficiency  in  the  dominant 
language  of  participating  children  of 
limited  English-speakmg  ability  and  ex- 
perience in  carrying  out  activities  de- 
signed to  develop  llstenmg,  speaking, 
reading,  writing,  and  other  academic 
skills  in  the  Englis^i  language  and  in 
the  dominant  language  of  such  children; 

(iv)  The  extent  to  which  the  applica- 
tion: 

(A)  Provides  for  auxiliary  and  supple- 
mentary community  and  educational  ac- 
tivities designed  to  facilitate  and  ex- 
pand the  Implementation  of  the  pro- 
posed program;  and 

(B)  Delineates  specific  opportunities 
for  the  participation  of  the  community 
advisory  committee  described  in  §  123.17 
in  the  planning.  Implementation,  and 
evaluation  of  the  proposed  program,  and 
contains  evidence  that  such  participa- 
tion has  been  encouraged  and  has  in 
fact  occurred;  and 

(V)  The  extent  to  which  the  auxiliary 
and  supplementary  training  activities  in- 
cluded In  the  proposed  program  afford 
promise  of  increasing  the  effectiveness  of 
the  program ; 

(3)  Administration.  (15  points)  The 
extent  to  which  the  application  sets 
forth: 

(1)  Effective  methods  of  administra- 
tion; 
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(ii)  Effective  financial  management 
procedures ; 

(ili)  Reasonable  costs  for  services  and 
property  for  the  proposed  program,  and 
evidence  that  efforts  have  been  made 
to  minimize  funds  requested  for  the  pur- 
chase of  equipment  and  for  personnel 
normally  supported  by  the  applicant: 

(iv)  Procedures  for  effective  coordina- 
tion of  activities  under  the  proposed  pro- 
gram with  related  activities  not  funded 
under  this  subpart;  and 

( V)  A  plan  for  continuing  the  program 
without  Federal  support  at  the  end  of 
the  project  period;  and 

(4)  Evaluation.  (15  points*  The  extent 
to  which  the  application  sets  forth  an 
evaluation  design  as  described  in  §  123.- 
14(b)  <7)  <iii»  which  ensures  a  reliable 
and  comprehensive  assessment  of  the 
performance  of  participants  in  the  pro- 
posed program. 

(b)  Funding  categories. — »1»  Awards 
of  assistance  under  this  subpart  shall 
be  made  for  a  specified  project  period. 
The  duration  of  the  project  shall  be 
only  for  the  minimum  period  determined 
by  the  Commissioner  to  be  needed  to 
carry  out  the  demonstration  or  other 
approved  objectives  of  the  program. 

(2)  Applications  for  assistance  to  con- 
tinue a  program  during  the  project  pe- 
riod but  subsequent  to  the  initial  fiscal 
year  of  assistance  shall  be  evaluated  on 
the  basis  of  the  progress  of  the  program 
in  meeting  its  objectives,  except  that 
where  funds  are  insufficient  to  support 
all  progarms  determined  on  such  basis 
to  merit  continuation,  applications  for 
continued  support  shall  be  evaluated  on 
the  basis  of  the  criteria  in  paragraph  (a) 
of  this  section. 

(3)  Following  the  expiration  of  the 
project  period  for  a  particular  program, 
an  application  for  further  assistance  to 
support  such  program  shall  be  evaluated 
on  the  basis  of  the  criteria  in  paragiaph 
(a)  of  this  section  in  competition  with 
other  applications  to  which  such  criteria 
apply,  as  provided  in  this  section. 

(4)  An  application  for  assistance  to 
continue  a  program  of  bilingual  educa- 
tion in  operation  in  fiscal  year  1976  pur- 
suant to  an  approved  project  period  in 
excess  of  one  year  shall  be  evaluated  pur- 
suant to  paragraph  (b)(2)  of  this  sec- 
tion, except  that  no  application  which 
fails  to  contain  the  assurances  and  In- 
formation set  out  in  5  123.14  may  be  ap- 
proved, and  no  program  which  falls  to 
meet  the  requirements  set  out  in  5  123.13 
may  be  assisted. 

(20  U.S.C.  880b(a);  880b-7  {b)(l)(B).  (b) 
(2)  (A),  (b)(2)  (C)  (1).  c);  Sen.  Rep.  No.  93- 
763.  at  43-45  (1974);  Sen  Rep  No.  93-1026, 
at  149  (1974)) 

§  123.16      Parlicipalion    of    children    on- 
rolled  in  nonpublic  M-hools. 

(a>  An  application  for  assistance 
under  this  subpart  shall  contain : 

(1)  Evidence  that,  to  the  extent  con- 
sistent with  the  number  of  children  of 
limited  English-speaking  ability  enrolled 
In  nonprofit  noflpubhc  schools  in  the  area 
to  be  served,  provision  has  been  made  for 
the  participation  of  such  children  in  the 
proposed  program ;  and 


(2)  A  description  of  the  nature  and 
extent  of  such  participation. 

Such  participation  may,  at  the  option 
of  the  applicant.  Involve  children  en- 
rolled in  a  nonpublic  school  whose 
dominant  language  is  other  than  the 
dominant  language  of  public  school  chil- 
dren of  limited  English-speaking  ability 
to  be  served  by  the  proposed  program. 

(b)  The  applicant  shall  provide  infor- 
mation satisfactory  to  ensure  that  serv- 
ices to  participating  nonpublic  school 
children  will  be  provided  under  public 
administrative  direction  and  control. 

(20  U.S.C.  880b-7(b)  (2)  ^C)  (U) ) 

§  12.'$.  17      Parent  and  eoniniunitj  partici- 
pation. 

ta)  Information  and  assurances. — (U 
Applications  for  assistance  under  this 
subpart  shall  contain  a  description  of  the 
procedures  by  which  parents  of  children 
of  limited  English-speaking  ability, 
teachers,  secondary  school  students 
(where  the  proposed  program  will  serve 
students  enrolled  in  secondary  schools), 
and  other  interested  persons  in  the  areas 
to  be  served  have  been  consulted  in  the 
development  of  the  application. 

(2)  An  application  for  assistance  under 
this  subpart  shall  contain  an  assurance 
that  in  the  event  the  application  i.s  ap- 
proved: 

(1)  The  applicant  local  educational 
agency  will  consult  with  a  community  ad- 
visory committee  established  In  accord- 
ance with  paragraph  (b)  of  this  section 
at  reasonable  intervals  (at  formal  meet- 
ings open  to  the  public)  with  respect  to 
the  administration  and  operation  of  the 
program: 

(ii)  Such  agency  will  provide  such 
conunittee  with  a  reasonable  opportunity 
periodically  to  observe  (upon  prior  and 
adequate  notice  to  such  agency  and  at 
such  time  or  times  as  such  committee 
and  such  agency  may  agree)  and  com- 
ment upon  all  activities  included  In  the 
program:  and 

(ill)  Such  agency  will  make  such  pro- 
visions as  are  necessary  to  ensure  the 
participation  of  such  committee  In  the 
evaluation  of  the  program. 

(b)  Composition  of  community  advi- 
sory committee.  The  community  advisory 
committee  required  by  this  section  shall 
be  composed  of.  and  selected  by,  parents 
of  children  of  limited  English-speaking 
ability  in  the  areas  to  be  served  and, 
where  the  program  will  serve  students 
enrolled  in  secondary  schools,  repre- 
sentatives of  secondary  school  students  to 
be  served. 
(20  U.S.C.  880b-l  (a)(4)(E);  123]cl» 

§§  123.18-123.20      [Reserved] 

Subpart  C — Support  Services  for  Programs 
of  Bilingual  Education 

§  123.21      Eligibility  for  assiManee. 

(a)  An  application  for  a  grant  under 
this  subpart  for  the  operation  of  a  train- 
ing resource  center  serving  a  designated 
service  area  may  be  submitted  by: 

( 1 )  One  or  more  Institutions  of  higher 
education  (including  Junior  colleges  and 
community  colleges)  which  aw>ly  after 


consultation  with,  or  Jointly  with,  one  or 
more  local  educational  agencies ; 

(2)  One  or  more  local  educational 
agencies;  or 

(3)  One  or  more  State  educational 
agencies. 

(20  US.C.  880b-9(b)) 

(b)  An  application  for  a  grant  under 
this  subpart  for  the  operation  of  a  mate- 
rials development  center  serving  a  des- 
ignated service  area,  or  for  the  opera- 
tion of  a  dissemination/assessment 
center  serving  a  designated  service 
area,  may  be  submitted  by: 

<  1 1  One  or  more  local  educational 
agencies;  or 

(2)  An  institution  of  higher  education, 
including  a  junior  or  community  college, 
applying  jointly  with  one  or  more  local 
educational  agencies. 

(20  US.C.  880b-7(b)(l)) 

(ci  In  the  case  of  a  joint  application 
submitted  pursuant  to  paragraphs  (a) 
(1>  or  (b)(2)  of  this  section,  a  single 
application  with  a  single  budget  shall 
be  submitted,  and  a  single  institution  of 
higher  education  shall  serve  as  the  fl.scal 
agent  for  all  joint  applicants. 

(20  use.  880b-7(b)(l).  880b-^(b)  ) 
§12.^.22      De$>ifcnated  service  area<>. 

(a)  Training  resource  centers.  Activi- 
ties authorized  under  §  123.23(a),  relat- 
ing to  training  resource  centers,  shall  be 
carried  out  in  one  of  the  following  desig- 
nated service  areas: 

(1»  Region  I  (Connecticut,  Main*- 
Massachusetts,  New  Hampshire.  Rhode 
Island,  and  Vermont) ; 

(2>  Region  n  (New  York,  New  Jersey. 
Puerto  Rico,  and  the  Virgin  Islands  > ; 

(3»  Regions  III  and  IV  (Delaware,  the 
DLstrict  of  Columbia.  Maryland,  Penn- 
sylvania, Virginia,  West  Virginia,  Ala- 
bama, Florida,  Georgia,  Kentucky,  Mis- 
sissippi, North  Carolina,  South  Carolina 
and  Tennessee) ; 

(4)  Region  V  (Illinois.  Indiana.  Min- 
nesota, Michigan.  Ohio,  and  Wisccmsin* ; 

(5)  Region  VI  (Arkansas,  Louisiana. 
New  Mexico,  Oklahoma,  and  Texas) ; 

(61  Regions  VII  and  VIII  (Iowa,  Kan- 
sas, Missouri,  Nebraska,  Colorado,  Mon- 
tana, North  Dakota,  South  Dakota. 
Utah,  and  Wyoming) ; 

(71    Region   IX    (Arizona.   California 
Hawaii,     Nevada.     American     Samoa. 
Guam,  and  the  Trust  TeiTitoiy  of  the 
Pacific  Islands) ;  and 

(8)  Region  X  (Alaska,  Idaho.  Oregon, 
and  Washington) . 

(b)  Materials  development  centers. 
Activities  authorized  under  5  123.23(b). 
relating  to  materials  development  cen- 
ters, shall  be  carried  out  in  one  of  the 
following  designated  service  areas: 

(1)  Region  I  (Connecticut,  Maine. 
Massachusetts,  New  Hampshii-e,  Rhode 
Island,  and  Vermont) ; 

(2)  Region  n  (New  York.  New  Jersey. 
Puerto  Rico,  and  the  Virgin  Islands) ; 

(3)  Regions  III  and  IV  (Delaware,  the 
District  of  Columbia,  Maryland.  Penn- 
sylvania. Virginia.  West  Virginia;  Ala- 
bama, Florida,  Georgia.  Kentucky,  Mls- 
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sissippi.  North  Carolina,  South  CTarollna, 
and  Tennessee) ; 

(4)  Regions  V  and  Vn  (Illlnob,  Indi- 
ana, Mlimesota,  Michigan,  Ohio,  Wis- 
consin, Iowa,  Kansas,  Missouri,  and 
Nebraska) ; 

(5)  Region  VI  (Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas) ; 

(6)  Regions  VIII  and  X  (Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming.  Alaska,  Idaho,  Oregon, 
and  Washington ) ;  and 

(7)  Region  IX  (Arizona.  Calif omls. 
Hawaii,  Nevada,  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands). 

(c)  Dissemination/assessment  centers. 
Activities  authorized  under  §  123.23(c). 
relatlilg  to  dissemination /assessment 
centers,  shall  be  carried  out  in  one  of  the 
following  designated  service  areac: 

(1)  Regions  I.  n.  m,  and  IV  (Con- 
necticut, Maine,  Massachusetts,  New 
Hampshire.  Rhode  Island,  Vermont,  New 
York,  New  Jersev.  Puerto  Rico,  the  Vir- 
gin Islands.  Delaware,  the  District  of  Co- 
lumbia, Maryland,  Pennsylvania,  Vir- 
ginia, West  Virginia.  Alabama.  Florida. 
Georgia.  Kentucky.  Mississippi.  North 
Carolina.  South  Carolina,  and  Ten- 
nessee) ; 

(2)  Regions  V.  VI.  VII.  and  VTH  (Illi- 
nois, Indiana.  Minnesota,  Michigan, 
Ohio,  Wisconsin,  Iowa,  Kansas.  Missouri, 
Nebraska,  Arkansas.  Louisiana.  New 
Mexico.  Oklahoma.  Texas.  Colorado. 
Montana,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming) ;  and 

(3)  Regions  IX  and  X  (Arizona,  Cali- 
fornia, Hawaii.  Nevada.  American 
Samoa.  Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  Alaska.  Idaho,  Oregon, 
and  Washington).  I' 

(d)  (1)  No  more  than  one  a^-ard  of 
assistance  shall  be  made  to  carry  out  the 
activities  authorized  imder  $  123.23  (a), 
(b),  and  (c),  respectively.  In  anj-  fiscal 
year  In  a  designated  service  area  unless 
the  Commissioner  determines  that  addi- 
tional awards  are  required  to  meet  the 
needs  for  such  activities  in  any  such 
area.  |  [ 

(2)  Where  the  Commissioner  deter- 
mines that  the  needs  for  activities  au- 
thorized under  S  123.23  (a) ,  (b) ,  or  (c)  In 
all  or  part  of  a  designated  service  area 
will  not  be  met  by  the  activities  proposed 
in  applications  pending  before  him.  he 
may  require  applicants  whose  applica- 
tions are  of  sufHclent  merit  to  warrant 
approval  to  expand  their  proposed  ac- 
tivities to  meet  such  needs. 
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)  (1). 


(20  use.  880b-7  (a)   (1)  and  (4), 
(2)  (A),  (c):  8«0b-9) 

§123.23     Authorized  activities. 

TJie  following  activities  are  authorized 
to  bb  carried  out  with  financial  assist- 
ance made  available  under  this  sub- 
part where  such  activities  are  designed 
to  carry  out  the  purposes  described  in 
5  123.01: 

(a)  Training  resource  centers.  In  the 
case  of  a  training  resource  center,  the 
training  of  teachers,  administrators, 
peraprofesslonals,  teacher  aides,  parents, 
and  other  persons  associated  or  prepar- 
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ing  to  be  associated,  with  program  of 
bilinguEa  education  (Including  persons 
employed  by  institutions  of  higher  edu- 
catl(Mi  and  State  educational  agencies 
who  are  providing  training  imder  sub- 
part B,  D  or  E  of  this  Part)  In  the  skills 
set  forth  in  this  paragraph,  and  the  pay- 
ment of  stipends,  as  defined  in  §  123.02, 
to  personnel  participating  in  such  train- 
ing activities.  In  carrying  out  training 
activities  described  In  this  paragraph, 
priority  shall  be  given  to  Improving  the 
likelihood  of  success  of  programs  of  bilin- 
gual education  assisted  tmder  this  Part 
in  the  designated  service  area. 

(1)  The  use  of  bilingual  educational 
practices,  techniques,  and  methods; 

(2)  The  use  of  instructional  materials 
for  programs  flf  bilingual  education,  in- 
cluding procedures  for  field  or  pilot  test- 
ing of  such  materials; 

(3)  The  selection  and  use  of  appropri- 
ate instruments  for  measuring  the  eidu- 
cational  performance  of  children  of  lim- 
ited English-speaking  abihty; 

(4)  Means  of  involving  parents  and 
community  organizations  in  programs  of 
bilingual  education,  and  of  Incorporating 
into  such  programs  the  use  of  available 
cultural  and  educational  resources; 

(5)  The  development  and  implementa- 
tion of  procedures  to  evaluate  the  impact 
of  programs  of  bilingual  education;  and 

(6)  Any  other  skills  which  the  Com- 
missioner determines  would  facilitate  the 
success  of  programs  of  bilingual  educa- 
tion. 

(20U.S.C.  880b(a):  880b-9  (a)(1)  (A)(1)  (II) 
and  (III),  (a)(3)) 

(b)  Materials  development  centers.  In 
the  case  of  a  materials  development  cen- 
ter: 

(1)  The  development  of  instructional 
and  testing  materials  for  use  in  programs 
of  bilingual  education  in  the  designated 
service  area ;  and 

(2)  The  development  of  instructional 
materials  for  use  by  institutions  of  higher 
education  in  preparing  persons  for  voca- 
tions in  the  field  of  bilingual  education. 
(20  use.  880b-7(a)  (1).  (4) ) 

(c)  Dissemination/ assessment  centers. 
In  the  case  of  a  dissemination/assess- 
ment center: 

(1)  The  publication  and  distribution 
of  instructional  and  testing  materials  for 
use  in  programs  of  bilingual  education, 
and  by  institutions  of  higher  education 
in  preparing  persons  for  v(5cations  In  the 
field  of  bilingual  education; 

(2)  The  assessment  of  the  effectiveness 
end  applicability  of  materials  described 
in  subparagraph  (1)  of  this  paragraph 
with  respect  to  various  language  groups 
of  limited  English-speaking  ability  re- 
siding in  the  designated  service  area;  and 

(3)  The  assessment  of  the  need  for 
Instructional  and  testing  materials  on 
the  part  of  children  of  limited  English- 
speaking  ability  residing  In  the  desig- 
nated service  area. 

(20U.S.C.  880b-7(a)  (1),(4)) 

§  123.24     Applications. 

(a)  General  provisions.  An  applicant 
desiring  to  receive  assistance  under  this 
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subpart  for  a  training  resoiu-ce  center,  a 
materials  development  center,  or  a  dis- 
semination/assessment center  shall  sub- 
mit to  the  Commissioner  an  application 
which  shall  include  a  description  of  the 
activities  set  forth  in  $  123.23(a).  (b), 
or  (c)  which  the  applicant  desires  to 
carry  out.  Where  an  applicant  desires 
to  operate  more  than  one  type  of  center 
described  in  this  subpart,  a/separate  ap- 
plication for  each  center/shall  be  sub- 
mitted. The  Commissioner  may  require 
the  information  described  in  this  section 
to  be  submitted  either  in  a  single  appli- 
cation or  sequentially,  and  may  require 
additional  information  and  assurances 
of  selected  applicants.  Such  application, 
together  with  all  correspondence  and 
other  WTitten  materials  relating  thereto 
(including  reports  relating  to  perform- 
ance and  evaluation  of  approved  centers) 
shall  be  made  readily  available  to  mem- 
bers of  the  public  by  the  applicant.  The 
applicant  shall  make  copies  of  sHch  ma- 
terials available  at  a  cost  not  exceeding 
the  actual  cost  of  reproduction. 

(b)  Content  of  application.  Applica- 
tion for  assistance  imder  this  subpart  for 
a  training  resource  center,  a  materials 
development  center,  or  a  dissemination/ 
assessment  center  shall  contain  the  fol- 
lowing information: 

(1)  Administration  by  applicant.  Evi- 
dence that  the  activities  for  which  assist- 
ance is  sought  under  this  subpart  will 
be  administered  by  or  imder  the  super- 
vision of  the  applicant; 

(2)  Methods  of  administration.  A  de- 
scription of  such  methods  of  administra- 
tion as  are  necessary  for  the  proper  and 
efficient  administration  of  the  center; 

(3)  Financial  management.  A  descrip- 
tion of  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary 
to  ensure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  subpart; 

(4)  Budget  and  justification.  A  state- 
ment detailing  the  costs  of  services  and 
property  in  the  budget  for  the  proposed 
center; 

(5)  Needs  and  needs  assessment.  A  de- 
scription of  the  needs  In  the  designated 
service  area  for  the  activities  proposed  by 
the  applicant,  and  of  the  procedures  em- 
ployed by  the  applicant  to  identify  and 
assess  such  needs; 

(6)  Staffing.  A  description  of  the  pro- 
fessional qualifications  of  key  personnel 
for  the  proposed  center,  as  such  qualifica- 
tions relate  to  the  activities  which  the 
applicant  proposes  to  carry  out; 

(7)  Evaluation,  reports,  and  records. 
(1)    Evidence  that  the  apphcant  will 

cooperate  with  the  Commissioner  (or  a 
public  or  private  agency  designated  by 
the  Commissioner)  in  the  evaluation  of 
the  extent  to  which  funds  made  available 
under  this  subpart  have  been  effective  in 
achieving  the  purposes  of  this  part;  and 
(ii)  Evidence  that  the  applicant  will 
submit  to  the  Commissioner  such  reports. 
In  such  form  and  containing  such  in- 
formation, as  the  Commissioner  may 
reasonably  require  to  carry  out  his  func- 
tions under  this  Part,  and  will  keep  such 
records  and  afford  such  access  thereto 
as  the  Commissioner  may  find  necessary 
to  verify  such  reports; 
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(8)  Coordination.  A  description  of  pro- 
cedures employed  and  to  be  employed  by 
the  applicant  to  coordinate  the  activities 
of  the  proposed  center: 

(I)  With  the  actlvltes  of  other  centers 
assisted  under  this  subpart; 

(II)  With  activities  under  other  Fed- 
erally-supported programs  to  assist  chil- 
dren of  limited  English-speaking  ability; 

and 

(lU)  In  the  case  of  a  training  resource 
center,  with  any  other  programs  train- 
ing auxiliary  educational  personnel  for 
programs  of  bilingual  education ; 

(9)  Review     by     State     ediicational 
agency.  In  the  case  of  an  application  for 
a  materials  development  or  a  dissemina- 
tion assessment  center,  a  statement  in- 
dicating that  the  State  educational  agen- 
cies, as  defined  in  §  123.02,  In  the  desig- 
nated service  area  of  the  proposed  center 
have  been  given  a  reasonable  opportunity 
to  offer  recommendations  to  the  appli- 
cant and  the  Commissioner  for  the  Im- 
provement of  the  proposed  activities.  In- 
cluding the  Identity  of  the  State  ofBclals 
or  agencies  to  whom  the  proposed  activ- 
ities were  submitted,  the  date  of  such 
submission,  and  a  copy  of  any  recom- 
mendations made  by  such  officials  or 
agencies  to  the  applicant.  In  the  case  of 
an  application  submitted  by  an  elemen- 
tary or  secondary  school  for  Indian  chil- 
dren on  a  reservation  which  is  operated 
or  funded  by  the  Department  of  the  In- 
terior, the  Secretary  of  the  Interior  or 
his  designate  shall  be  treated  as  the 
appropriate  State  educational  agency  for 
purposes  of  this  subparagraph. 
(20  U.S.C,  880l>-7(b)(l).   (b)(2)(D):    800b- 
9:  1231d:  1232c  (a)   (1),  (2),  (b)(33)) 

§  123.25     Criteria    for   assistance — train- 
ing resource  centers. 

In  evaluating  applications  for  assist- 
ance under  this  subpart  for  training  re- 
source centers,  the  Commissioner  shall 
apply  the  following  criteria: 

(a)  Needs  identification.  (20  points) 
The  extent  to  which  the  applicant  has 
identified,  by  reliable  and  objective 
means,  the  nature  and  magnitude  of  the 
needs  for  the  authorized  training  activ- 
ities described  In  S  123.23(a)  In  the  desig- 
nated service  area; 

(b)  Approach.  (50  points)  The  quality 
of  the  applicant's  training  approach,  as 
indicated  by  the  following  factors: 

(1)  The  extent  to  which  the  applica- 
tion sets  forth  objectives  designed  to 
meet  the  needs  Identified,  which  objec- 
tives are  Interrelated,  specific,  measur- 
able, and  realistically  attainable  within 
specified  periods; 

(2)  The  extent  to  which  the  applica- 
tion Includes  an  adequate  staffing  plan, 
and  the  extent  to  which  personnel  who 
will  carry  out  the  proposed  activities  are 
proficient  in  a  dominant  language  of 
children  of  limited  English-speaking 
ability  residing  in  the  designated  service 
area  and  possess  demonstrated  com- 
petence and  experience  in  the  authorized 
training  activlUes  described  in  5  123.23 
(a)  * 

(3)  The  extent  to  which  the  applica- 
tion provides  for  a  continuing  exchange 
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of  Information  between  the  applicant 
and  both  administrators  of  programs  of 
bilingual  education  assisted  under  this 
Part  and  other  persons  providing  train- 
ing under  this  Part  In  the  designated 
service  area ;  and 

(4)  The  extent  to  which  the  applica- 
tion contains  provisions  for  effective  co- 
ordination with  the  activities  of  other 
centers  assisted  imder  this  subpart  and 
other  programs  training  auxiliary  educa- 
tional personnel  for  programs  of  bilin- 
gual education; 

(c)  Administration.  (15  points)  The  ex- 
tent to  which  the  application  sets  forth: 

(1)  Effective  methods  of  administra- 
tion: 

(2)  Effective  financial  management 
procedures;  and 

(3)  Evidence  that  efforts  have  been 
made  to  minimize  funds  requested  for 
the  purchase  of  equipment,  travel,  and 
other  support  costs;  and 

(d)  Evaluation.  (15  points)  The  ex- 
tent to  which  the  application  sets  forth 
procedures  for  evaluating,  by  objective 
and  quantifiable  means,  the  success  of 
the  proposed  activities  in  achieving  the 
applicant's  objectives. 

(20  U.S.C.  880b-7  (b)  (2)  (A),  (C);  880b-9) 

-nia- 


§  123.26     Criteria     for     aesistanc 
terials  development  renters* 

In  evaluating  applications  for  assist- 
ance imder  this  subpart  for  materials  de- 
velopment centers,  the  Commissioner 
shall  apply  the  following  criteria: 

(a)  Needs  identification.  (20  points) 
The  extent  to  which  the  applicant  has 
identified,  by  reliable  and  objective 
means,  the  nature  and  magnitude  of  the 
needs  for  the  kinds  of  materials  de- 
scribed in  §  123.23(b)  in  the  designated 
service  areas; 

(b)  Approach.  (50  points)  The  quality 
of  the  applicant's  approach,  as  indicated 
by  the  following  factors: 

(1)  The  extent  to  which  the  applica- 
tion sets  forth  objectives  designed  to 
meet  the  most  critical  needs  Identified, 
which  objectives  are  specific,  measurable, 
and  realistically  attainable  within  speci- 
fied periods; 

(2)  The  extent  to  which  the  applica- 
tion Includes  an  adequate  staffing  plan, 
and  the  extent  to  which  personnel  who 
will  carry  out  the  proposed  activities  are 
proficient  in  a  dominant  language  of 
children  of  limited  English-speaking 
ability  residing  in  the  designated  service 
area  and  possess  demonstrated  com- 
petence and  experience  in  the  develop- 
ment of  the  kinds  of  materials  described 
in  S  123.23(b) ; 

(3)  The  extent  to  which  the  applica- 
tion contains  provisions  for  the  effective 
use  of  cultural  and  educational  resources 
in  the  designated  service  area;  and 

(4)  The  extent  to  which  the  applica- 
tion contains  provisions  for  effective  co- 
ordination with  the  activities  of  other 
centers  assisted  imder  this  subpart; 

(c)  Administration.  (15  points)  The  ex- 
tent  to  which  the  application  sets  forth: 

(1)  Effective  methods  of  administra- 
tion; 


(2)  Effective  financial  management 
procedures;  and 

(3)  Evidence  that  efforts  have  been 
made  to  minimize  funds  requested  for 
the  purchase  of  equipment,  travel,  and 
other  support  costs;  and 

(d)  Evaluation.  (15  points)  The  ex- 
tent to  which  the  application  sets  forth. 
proced\ires  for  evaluating,  by  objective 
and  quantifiable  means,  the  success  of 
the  proposed  activities  in  achieving  the 
applicant's  objectives. 

(20  U.S.C.  880b-7  (b)  (2)  (A) ,  (c)  ) 

§  123.27     Criteria     for     assiHtance — di«- 
semination/ assessment  centers. 

In  evaluating  applications  for  assist- 
ance imder  this  subpart  for  dissemina- 
tion/assessment centers,  the  Commis- 
sioner shall  apply  the  following  criteria: 

(a)  Needs  identification.  (20  points) 
The  extent  to  which  the  applicant  has 
identified,  by  reliable  and  objective 
means,  the  nature  and  magnitude  of  the 
needs  for  the  activities  described  in 
5  123.23(c)  in  the  designated  service 
area; 

(b)  Approach.  (50  points)  The  qual- 
ity of  the  applicant's  approach,  as  indi- 
cated by  the  following  factors: 

(1)  The  extent  to  which  the  applica- 
tion sets  forth  objectives  designed  to 
meet  the  needs  identified,  which  objec- 
tives are  specific,  measurable,  and  real- 
istically attainable  within  specified  pe- 
riods; 

(2)  The  extent  to  which  the  applica- 
tion includes  an  adequate  staffing  plan, 
and  the  extent  to  which  personnel  who 
will  carry  out  the  proposed  activities 
are  proficient  in  a  dominant  language 
of  children  of  limited  English-speaking 
ability  residing  in  the  designated  serv- 
ice area  and  possess  demonstrated  com- 
petence and  experience  in  the  author- 
ized activities  described  In  8  123.23(c) ; 
and 

(3)  The  extent  to  which  the  applica- 
tion contains  provisions  for  effective  co- 
ordination with  the  activities  of  other 
centers  assisted  under  this  subpart; 

(c)  Administration.  (15  points)  The 
extent  to  which  the  application  sets 
forth: 

(1)  Effective  methods  of  administra- 
tion; 

(2)  Effective  financial  management 
procedures ;  and 

(3)  Evidence  that  efforts  have  been 
made  to  minimize  funds  requested  for 
the  purchase  of  equipment,  travel,  and 
other  support  costs;  and 

(d)  Evaluation.  (15  points)  The  ex- 
tent to  which  the  application  sets  forth 
procedures  for  evaluating,  by  objective 
and  quantifiable  means,  the  success  of 
the  proposed  activities  in  achieving  the 
applicant's  objectives. 
(20  U.S.C.  880b-7  (b)(2)(A),   (c) ) 


§§  123.28-123.30      [Reserved] 

Subpart  D — ^Training  Programs 

§  123.31     EUigibility  for  assistance. 

(a)  An  application  for  assistance  un- 
der this  subpart  may  be  submitted  by: 
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( 1 )  One  or  more  institutions  of  high- 
er education  (including  a  junior  or  com- 
munity college)  which  apply  after  con- 
sultation with,  of  jolntb^  with,  one  or 
more  local  educational  agencies ; 

(2>  One  or  more  local  educational 
agencies;  or 

(3)  One  or  more  State  educational 
agencies. 

(b>  In  the  case  of  a  joint  application 
submitted  pursuant  to  paragraph  (a)  (1) 
of  this  section,  a  single  application  with 
a  single  budget  shall  be  submitted,  and 
a  single  institution  of  higher  educa- 
tion shall  serve  as  the  fiscal  agent  for 
all  joint  applicants. 

(c)  Not  more  than  15  percent  of  the 
funds  obligated  for  training  activities 
under  this  subpart  and  subparts  B,  C, 
and  E  of  this  Part  in  any  fiscal  year 
shall  be  made  available  to  State  educa- 
tional eigencies  in  that  fiscal  year. 

(20  U.S.C.  880b-9  (a)(4),  (b)) 

§  123.32     Authorized  activities. 

The  following  activities  are  authorized 
to  be  carried  out  with  financial  assist- 
ance made  available  under  this  subpart 
where  such  activities  are  designed  to 
carry  out  the  purpoSes^^  described  in 
§123.01:  ^.. 

(a)  Training  programs  designed  to 
prepare  personnel  to  participate  in,  or 
for  personnel  participating  in,  the  con- 
duct of  programs  of  bilingual  educa- 
tion, including  programs  emphasizing 
opportunities  for  career  development, 
advancement,  and  lateral  mobllltQr.  in 
the  case  of  applications  submitted  by  an 
institution  of  higher  education  after 
consultation  with,  or  jointly  with,  one 
or  more  local  educational  agencies, 
these  programs  may  Include  payment  to 
the  institution  of  higher  education  of 
costs  associated  with  the  enrollment  and 
attendance  of  such  persons  in  a  pro- 
gram of  study  at  the  Institution  of  high- 
er education  which  will  lead  to  a  degree 
or  credential  in  the  field  of  bilingual 
education.  In  selecting  recipients  of 
traineeships  under  this  paragraph,  the 
applicant  shall  give  priority  to  bilin- 
qual  persons  and  to  persons  who  have 
demonstrated  a  high  degree  of  Interest 
in  pursuing  a  vocation  in  the  field  of  bi- 
lingual education. 

(b)  Training  programs  for  teachers, 
administrators,  paraprofessionals,  teach- 
er aides,  and  parents  associated  with 
programs  of  bilingual  education: 

(c)  Programs  to  train  persons  to  teach 
and  counsel  those  persons  described  in 
paragraph  (b)  of  this  section ; 

(d)  Training  programs  designed  to 
improve  programs  of  bilingual  education 
by  meeting  individual  needs  of  persons 
associated  with  such  programs; 

(e)  Training  programs  designed  to 
encourage  reform,  innovation,  and  im- 
provement In  educational  curricula  (ap- 
plicable to  programs  of  bilingual  educa- 
tion) in  graduate  education,  in  the  struc- 
ture of  the  academic  profession,  and  in 
the  recruitment  and  retention  of  higher 
education  and  graduate  school  faculties, 
as  related  to  bilingual  education.  It  Is 
anticipated  that  no  more  than  $100,000 
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of  the  sums  appropriated  for  the  pur- 
poses of  this  Part  in  any  fiscal  year  will 
be  made  available  for  training  programs 
described  in  this  paragraph: 

(f )  The  operation  of  short  term  train- 
ing institutes  designed  to  Improve  the 
skills  of  participants  in  programs  of 
bilingual  education  in  order  to  facilitate 
their  effectiveness  in  carrying  out  re- 
sponsibilities in  connection  with  such 
programs;  and 

(g)  The  payment  of  stipends,  as  de- 
fined In  S  123.02,  to  personnel  participat- 
ing in  training  programs  described  in 
paragraphs  (a) -(f)  of  this  section  except 
that  stipends  to  persons  who  are  enrolled 
in  a  full-time  program  of  study  at  an  in- 
stitution of  higher  education  under 
paragraph  (a)  of  this  section,  and  who 
are  engaged  in  gainful  employment  on  a 
full-time  basis,  shall  include  only  the 
costs  of  tuition,  books  and  fees  and  other 
costs  directly  related  to  the  program  of 
study  and  required  by  the  Institution  of 
higher  education. 

(20  use.  880b-9(a)    (1).(3)) 

§  123.33     Applications. 

(a)  General  provisions.  An  applicant 
desiring  to  re<;eive  assistance  under  this 
subpart  shall  submit  to  the  Commis- 
sioner an  application  which  shall  Include 
a  description  of  the  activities  set  forth 
in  §  123.32  which  the  applicant  desires 
to  carry  out.  The  Commissioner  may  re- 
quire the  information  described  in  this 
section  to  be  submitted  either  in  a  sin- 
gle application  or  sequentially,  and  may 
require  additional  Information  and  as- 
surances of  selected  applicants.  Such  ap- 
plication, together  with  all  correspond- 
ence and  other  written  materials  relating 
thereto  (including  reports  relating  to 
performance  and  evaluation  of  approved 
programs)  shall  be  made  readily  avail- 
able to  members  of  the  public  by  the  ap- 
plicant. The  applicant  shall  make  copies 
of  such  materials  available  at  a  cost  not 
exceeding  the  actual  cost  of  reproduction. 
(20  U.S.C.  8e0b-9;  1231d) 

(b)  Content  of  application.  Applica- 
tions for  assistance  under  this  subpart 
shall  contain  the  following  assurances 
and  information: 

(1)  Administration  by  applicant.  Evi- 
dence that  the  activities  for  which  as- 
sistance is  sought  under  this  subpart  will 
be  administered  by  or  under  the  super- 
vision of  the  applicant; 

(2)  Methods  of  administration.  A  de- 
scription of  such  methods  of  administra- 
tion as  are  necessary  for  the  proper  and 
efficient  administration  of  the  program; 

(3)  Financial  management.  A  descrip- 
tion of  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary 
to  ensure  proper  disbursement  of  an  ac- 
counting for  Federal  funds  paid  to  the 
applicant  under  this  subpart; 

(4)  Budget  and  justification.  A  state- 
ment detailing  the  costs  of  services  and 
property  in  the  budget  for  the  proposed 
program; 

(5)  Need  for  assistance.  A  description 
of  the  nature  and  magnitude  of  the  need 
for  the  proposed  training  activities,  and 
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the  means  by  which  the  applicant  has 
assessed  such  need; 

(6)  Evaluation,  reports,  and  records. — 
(1)  Evidence  that  the  applicant  will  coop- 
erate with  the  Commissioner  (or  a  public 
or  private  agency  designated  by  the  Com- 
missioner) in  the  evaluation  of  the  ex- 
tent to  which  funds  made  available 
under  this  subpart  have  been  effective  in 
achieving  the  purposes  of  this  Part; 

(11)  Evidence  that  the  applicant  will 
submit  to  the  Commissioner  such  reports. 
In  such  form  and  containing  such  infor- 
mation, as  the  Commissioner  may  rea- 
sonably requiie  to  carry  out  his  functions 
under  this  Part,  and  will  keep  such  rec- 
ords and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
verify  such  reports ;  and 

(ill)  A  description  of  the  evaluation 
design  for  the  proposed  program; 

(7)  A  description  of  the  professional 
qualifications  of  persons  who  will  con- 
duct the  proposed  training  activities; 

(8 )  Coordination.  A  description  of  pro- 
cedures employed  and  to  be  employed  by 
the  apjt>licant  to  coordinate  its  proposed 
program  with  any  other  programs  train- 
ing auxiliary  educational  personnel,  in- 
cluding training  activities  assisted  under 
subparts  B,  C,  and  E  of  this  Part; 

(9)  Consultation  uHth  local  educational 
agencies.  In  the  case  of  an  application 
submitted  by  an  Institution  of  higher 
education  after  consultation  with  one  or 
more  local  educational  agencies: 

(1)  The  name  of  such  agency  or  agen- 
cies; 

(ii)  A  description  of  how  the  agency 
or  agencies  were  consulted ;  and 

(ill)  A  description  of  how  the  agency 
or  agencies  will  be  involved  In  the  pro- 
posed program;  and 

(10)  Parent  and  community  partici' 
pation.  In  the  case  of  an  application  for  a 
program  described  in  §  123.32  (a),  (d)  or 
(f).  the  information  and  assurances  re- 
quired by  5  123.17(a)  (1)  and  (2). 

(20  US.C.  880b-9   (a)    (1>.   (5),   (b);    I231d; 
1232c  (a)  (1), (2).  (b)(S)) 

§  123.34      Criteria  for  assistance. 

(a)  General  criteria.  In  evaluating  ap- 
plications for  assistance  under  this  sub- 
part (except  as  provided  in  paragraph 
(b)  of  this  section)  the  Commissioner 
shall  apply  the  following  criteria: 

(1)  (15  points)  The  nature  and  mag- 
nitude of  the  need  for  the  proposed  train- 
ing activities; 

(2)  (10  points)  Tlie  soundness  of  the 
proposed  program,  in  terms  of  the  extent 
to  which  the  application  sets  forth  ob- 
jectives, designed  to  meet  the  needs  as- 
sessed, which  objectives  are  interrelated, 
specific,  measurable,  and  realistically  at- 
tainable within  specified  periods; 

(3)  (20  points)  The  extent  to  which 
persons  who  will  conduct  the  proposed 
training  activities  possess  demonstrated 
competence  and  experience  in  the  field  of 
bilingual  education; 

(4)  (10  points)  The  extent  to  which 
the  proposed  program  affords  promise  of 
increasing  the  number  of  professional 
educational  personnel  capable  of  par- 
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ticipating  In  programs  of  bilingual  edu- 
cation; 

(5)  (10  points)  The  extent  to  which 
the  proposed  program  will  increase  the 
applicant's  capacity  for  training  person- 
nel in  the  field  of  bilingual  education; 

t6)  (10  points)  The  extent  to  which 
the  proposed  program  will  incorporate 
the  use  of  both  English  and  a  language 
other  than  English: 

(7)  (10  points)  The  extent  to  which 
the  proposed  program  Includes  field 
experience  with  programs  of  bilingual 
education; 

(8)  (5  points)  The  extent  to  which 
the  application  sets  forth  procedures  for 
a  reliable  and  comprehensive  evaluation 
of  the  imp>act  of  the  proposed  program; 

(9)  (5  points)  The  extent  to  which  the 
application  sets  forth  procedures  for  ef- 
fective coordination  of  the  proposed  pro- 
gram with  other  programs  training  aux- 
iliary educational  personnel,  Including 
training  activities  assisted  under  sub- 
parts B,  C,  and  E  of  this  Part;  and 

(10)  (5  points)  The  extent  to^which 
the  application  sets  forth  efifectlve  meth- 
ods of  administration  and  financial  man- 
agement procedures,  and  reasonable 
costs. 

(b)  Funding  categories. — (1)  Awards 
of  assistance  for  training  activities  under 
this  subpart  shall  be  made  for  a  specified 
project  period.  The  duration  of  the  proj- 
ect shall  be  only  for  the  mlnimimi  period 
determined  by  the  Commissioner  to  be 
needed  to  carry  out  the  approved  objec- 
tive of  the  program. 

(2)  Applications  for  assistance  to  con- 
tinue a  program  during  the  project  pe- 
riod but  subsequent  to  the  Initial  fiscal 
year  of  assistance  shall  be  evaluated  on 
the  basis  of  the  progress  of  the  program 
In  meeting  its  objectives,  except  that 
where  funds  are  insufBclent  to  support 
all  programs  determined  on  such  basis 
to  merit  continuation,  applications  for 
continued  support  shall  be  evaluated  on 
the  basis  of  the  criteria  In  paragraph 
(a)  of  this  section. 

(3)  Following  the  expii-ation  of  the 
project  period  for  a  particular  program. 
an  application  for  further  assistance  to 
support  such  program  shall  be  evaluated 
on  the  basis  of  the  criteria  in  paragraph 
(a)  of  this  section  in  competition  with 
other  applications  to  which  such  criteria 
apply,  as  provided  in  this  secticm. 

(20U.S.C.  880b(a);  880r>-9(a)  (1),(4)) 
§§  123.35-123.40      [Re8«rye<Il 

Subpart  E — Feltowrships  for  Preparation  of 
Teacher  Trainers 

§  123.41      General  provisions. 

(a)  The  Commissioner  may  award 
fellowships  to  individuals  for  the  pur- 
pose of  permitting  such  individuals  to 
enroll  In  a  full-time  program  of  study 
to  the  field  of  tratoing  teachers  for  bi- 
ling\ial  education. 

(b)  Fellowships  shall  be  awarded  to 
eligible  individuals  accepted  for  enroll- 
ment to  a  program  of  study  offered  by 
an  Institution  of  higher  education  ap- 
proved for  participation  under  this  sub- 
part by  the  Commissioner. 


(c)  Allowable  costs  for  the  fellowships 
toclude  stipends,  as  defined  to  9  123.02, 
except  that  stipends  to  recipients  of  fel- 
lowships who  are  engaged  to  gainful  em- 
ployment on  a  full-time  basis  shall  to- 
clude only  the  costs  of  tuition,  books 
and  fees,  and  other  costs  associated  with 
the  program  of  study  and  required  by 
the  institution  of  higher  education. 

(20U.S.C.  880l>-9(a)   (2),  (3)) 

§  123.42      Participation  by  in.»litu lions  of 
higher  education. 

(a)  An  institution  of  higher  education 
which  offers  a  program  of  study  leadtog 
to  a  degree  above  the  baccalaureate  level 
in  the  field  of  training  teachers  for  pro- 
grams of  bilingual  education  may  submit 
to  the  Commissioner  a  request  for  par- 
ticipation imder  this  subpart.  Such 
request  shall  contain  the  followtog 
information : 

(1)  A  description  of  the  existing  pro- 
gram of  study  in  which  recipients  of 
fellowships  under  this  subpart  will  be 
enrolled,  mcludlng: 

(1)  The  organizational  location  of  such 
program ; 

(ii)  The  requirements  for  satisfactory 
progress  in,  and  completion  of,  the  pro- 
gram; 

(ill)  A  description  of  the  theoretical 
and  methodological  framework  of  the 
program,  including  any  toterdlsciplinary 
aspects  of  the  program; 

(iv)  A  description  of  opportunities  for 
field-based  experience  included  in  the 
program;  and 

(v)  Evidence  that  the  program  has 
been  or  will  be  adopted  as  a  permanent 
part  of  the  graduate  programs  of  study 
offered  by  the  institution  of  higher  edu- 
cation; 

(2)  A  description  of  the  professional 
qualifications  of  faculty  members  to  the 
program  of  study,  Including  their  experi- 
ence in  teacher  training  and  In  bilingual 
education,  their  biltogual  competence, 
and  their  knowledge  of  the  history  and 
culture  of  the  United  States  and  geo- 
graphical areas  associated  with  a  lan- 
guage other  than  EInglish ; 

(3)  A  description  of  the  nature  and  ex- 
tent of  any  consultation  and  coordina- 
tion both  accomplished  and  planned, 
with  local  educational  agencies  and  per- 
sons or  organizations  with  expertise  to 
teacher  traintog  or  the  educational  prob- 
lems of  children  of  limited  English- 
speaking  ability,  including  a  description 
of  any  arrangements  made  for  the  imple- 
mentation of  field-based  aspects  of  the 
program; 

(4)  A  description  of  the  competencies, 
relattog  to  traintog  teachers  for  pro- 
grams of  biltogual  education,  \^hlch  todi- 
viduals  completing  the  program  of  study 
may  expect  to  acqviire.  Including  the 
ability  to  prepare  teachers  to : 

(i)  Teach  various  subjects  or  courses 
of  study  in  elementary  or  secondary 
schools  ustog  English  and  a  language 
other  than  Etoglish  as  the  media  of 
instruction; 

(ii)  Provide  instruction  to  elementary 
or  secondary  schools  in  the  history  and 
culture  of  the  United  States  and  geo- 


graphical areas  associated  with  a  lan- 
guage other  than  English ; 

(Ui)  Select  and  use  appropriate  instru- 
ments for  measuring  the  educational 
performance  of  children  of  limited  Eng- 
lish-speaking ability ;  and 

(iv)  Involve  parents  and  community 
organi2atlons  in  programs  of  biltogual 
education,  and  incorporate  toto  such 
programs  the  use  of  available  cultural 
and  educational  resources,  as  described 
to  5  12S. 14(b)  (6); 

(5)  A  statement  of  the  costs  to  the/* 
recipient  of  the  fellowship  of  enrollment 
in  the  program  of  study,  Includtog  tui- 
tion, books  and  fees,  and  other  costs  re- 
quired by  the  institution  of  higher  educa- 
tion (but  not  Includtog  any  indirect  or 
operational  costs  of  such  institution) ; 

(6)  The  name,  position,  address  and 
professional  qualifications  of  the  todi- 
vidual  who  will  have  primary  responsi- 
bility for  administertog  the  program  of 
study  for  recipients  of  fellowships  under 
this  subpart; 

(7)  An  estimate  of  the  number  or  re- 
cipients of  fellowships  to  be  enrolled  in 
the  program  of  study;  and 

(8)  A  description  of  the  criteria  to  be 
used  in  selecttog  nominees  and  alternates 
for  fellowships  under  this  subpart,  in- 
cludtog a  discussion  of  how  such  criteria 
relate  lo  the  likelihood  that  such  nomi- 
nees and  alternates  will  satisfactorily 
complete  the  program. 

(b)  In  evaluating  requests  for  partici- 
pation by  institutions  of  higher  educa- 
tion, the  Commissioner  will  consider  the 
quality  of  the  program  of  study  described 
by  the  tostitutlon  pursiiant  to  paragraph 
(a)  of  this  section,  with  particular  refer- 
ence to  the  followtog  factors: 

(1)  The  extent  to  which  the  program 
includes  effective  means  of  providing 
field-based  experience; 

(2)  The  extent  to  which  the  program 
has  been  adopted  as  a  permanent  part 
of  the  graduate  programs  of  study 
ofifered  by  the  institution; 

(3)  The  qualifications  of  faculty  mem- 
bers for  the  program,  especially  with  re- 
gard to  their  bilingual  competency ; 

(4)  The  extent  to  which  the  program 
affords  promise  of  Imparting  each  of  the 
competencies  described  to  paragraph  (a) 
(4)  of  this  section;  and 

(5)  The  extent  to  which  the  criteria 
for  selection  of  nomtoees  and  alternates 
described  to  paragraph  (a)  (8)  of  this 
section  give  priority  to  bilingual  persons 
and  to  persons  who  have  demonstrated  a 
high  degree  of  interest  in  vocation  in  the 
field  of  bilingual  education. 

(20  UjS.C  880l>-«(a)  (2)  ) 

§  123.43      Awards  of  fellowships  to  indi- 
vidoals. 

( a)  An  todividual  is  eligible  to  receive 
a  fellowship  under  this  subpart  where 
such  todividual : 

( 1 )  Is  a  citizen  of  the  United  States,  Is 
to  the  United  States  for  other  than  a 
temporary  purpose  and  totends  to  be- 
come a  permanent  resident  thereof,  or  is 
a  permanent  resident  of  the  Common- 
wealth of  Puerto  Rico,  Guam,  American 
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Samoa,  the  Vireto  Isla  ds,  or  the  Trust 
Territory  of  the  Pacific  Islands ;  and 

(2)  Has  been  accepted  for  enrollment 
to  a  full-time  program  of  study  offered 
by  an  Institution  of  higher  education 
approved  for  participation  under  this 
subpart. 

(b)  An  individual  desiring  to  receive 
a  fellowship  under  this  subpart  may 
apply  for  such  fellowship  by  submitttog 
an  application  therefor  through  a 
participating  tostitutlon  of  higher  edu- 
cation. A  list  of  such  institutions  may  be 
obtained  from  the  Commissioner  upon 
request. 

(o  In  awarding  fellowships  under 
this  subpart  the  Commissioner  will  be 
guided  by  the  relative  need  of  various 
language  groups  of  ll.Tiited  English- 
speaking  ability,  and  of  various  geo- 
graphical areas,  for  teachers  for  pro- 
gram of  bill  -gual  education. 

<d»  A  recipient  of  a  fellowship  under 
this  subpart  may  continue  to  receive  a 
stipend  only  for  such  period  as  he  or  she 
maintains  satisfactory  progress  In 
the  program  of  sttidy  described  in 
5  123.42(a). 

(20U.8.C.  880b-7(c),  880b-9(a)L(2).  <8).  Sen. 
Rep.  No.  93-1026,  at  151-52  (1974))    i  i 

§§123.44-123.50      [R<-8er>ed]       || 

Subpart  F — Coordination  of  Technical 
Assistance  by  State  Educational  Agencies 

§123.51      Eligibility  for  awards. 

A  State  educational  apency  in  a  State 
where  programs  of  bilingual  education 
assisted  under  this  Part  were  operated 
during  the  fiscal  year  preceding  fiscal 
year  for  which  assistance  Is  sought  may 
submit  an  application  for  a  contract  for 
the  purpose  of  coordination  by  such 
agency  of  technical  assistance  to  pro- 
grams of  bilingual  education.        i 

(20  U.S.C.  880b-7(b)  (3)  (A) ) 
§123.52      .Authorized  aciiviiies. 

(a)  Funds  made  available  under  this 
subpart  shall  be  used  for  the  coordina- 
tion of  technical  assistance  to  programs 
of  biltogual  education  assisted  under  this 
Part  and  operated  by  local  educational 
agencies  in  the  State  of  the  applicant. 

<b)  The  amount  paid  to  any  State 
educational  agency  under  this  subpart 
shall  not  exceed  5  per  cent  of  the  ag- 
gregate of  the  amounts  paid  under  this 
Part  to  local  educatio  al  agencies  in  the 
State  of  such  agency  to  the  fiscal  year 
preceding  the  fLscal  year  for  which  as- 
sistance under  this  subpart  is  sought. 

(20  use.  880b-7(b)(3)  (A),  (B);  S<o.  Rep. 
No.  93-1026.  at  150-51  (1974) ) 

§  123.53      Program  applications. 

I  a '  A  State  educational  agency  desir- 
ing to  enter  into  a  contract  pursuant  to 
this  subpart  for  any  fiscal  year  shall  sub- 
mit to  the  Commissioner  a  program 
application  for  that  fiscal  year.  Such  ap- 
plication shall  include  the  followtog  in- 
formation: 

(1)  A  description  of  the  programs  of 
bilingual  education  assisted  under  this 
E»art  within  the  State  during  the  fiscal 
year  preceding  the  fiscal  year  for  which 
assistance  is  sought,  a  description  of  the 
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activities  of  the  State  educational 
agency  In  coordtoatlng  and  providing 
technical  assistance  to  such  programs 
during  such  preceding  fiscal  year,  a  de- 
scription of  the  organization  of  the  State 
educational  agency,  and  the  names  and 
professional  qualifications  of  the  prin- 
cipal staff  members  of  such  agency  who 
have  provided  services  to  programs  of 
bilingual  education; 

(2)  A  description  of  the  need  for  co- 
ordination of  technical  assistance  to  pro- 
grams of  bilingual  education  assisted  im- 
der this  Part  in  the  State  during  the 
fiscal  year  for  which  assistance  is  sought, 
in  terms  of  factors  indentlfied  by  the 
applicant: 

(3)  A  description  of  the  activities 
which  the  applicant  desires  to  carry  out 
to  meet  the  needs  which  It  has  identi- 
fied, including: 

(i>  A  description  of  a  plan  for  moni- 
toring programs  of  bilingual  education 
assisted  under  this  Part  within  the  State; 

(ii)  A  description  of  a  plan  for  evalu- 
ating the  Impact  of  such  programs;  and 

( iii »  A  description  of  a  plan  for  facili- 
tating the  exchange  of  information 
among  such  programs; 

(4)  A  budget  detailing  the  costs  of  ac- 
tivities for  which  assistance  is  sought; 
and 

(5>  Provisions  for  makmg  available, 
at  a  cost  not  exceeding  the  actual  cost 
of  reproduction,  sample  copies  of  any 
materials  resulting  from  the  applicant's 
activities  under  this  subpart  to  any  local 
educational  agency  within  the  State 
wliich  requests  copies  of  such  materials. 

(b)  The  applicant  shall  also  provide 
the  following  assurances : 

(1)  An  assurance  that  funds  made' 
available  under  this  subpart  for  any  fis- 
cal year  will  be  so  used  as  to  supplement 
and  to  the  extent  practical  increase  the 
level  of  funds  that  would,  in  the  absence 
of  such  funds,  be  made  available  by  the 
State  for  the  activities  described  in 
S  123.52(a)(3).  and  in  no  case  to  sup- 
plant such  funds. 

(2)  An  assurance  that  the  applicant 
will : 

(i'  Cooperate  with  the  Commissioner 
(or  a  public  or  private  agency  designated 
by  the  Commissioner)  to  the  evaluation 
of  the  extent  to  which  funds  made  avail- 
able under  this  subpart  have  been  effec- 
tive in  improving  programs  of  bilingual 
education  funded  under  this  Part:  and 

(ii)  Submit  to  the  Commissioner  such 
reports,  in  such  form  and  contatoing 
such  information,  as  the  Commissioner 
may  reasonably  require  to  carry  out  his 
functions  under  this  Part  (including  re- 
ports of  evaluations  of  any  approved  pro- 
gram, to  be  submitted  at  least  twice 
annually)  and  will  keep  such  records  and 
afford  such  access  thereto  as  the  Com- 
missioner may  find  necessary  to  verify 
such  reports. 

(20  use.  e80b-7(b»  (3)(A):  1232c(a)  (1), 
(2)) 

§  123.54     Criteria  for  assistance. 

In  evaluating  applications  for  assist- 
ance under  this  subpart,  the  Commis- 
sioner will  consider  the  followtog 
factors: 
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(a)  The  extent  to  which  the  applicant 
coordinated  and  provided  technical  as- 
sistance to  programs  of  biltogual  educa- 
tion assisted  under  this  Part  within  the 
State  during  the  fiscal  year  preceding 
the  fiscal  year  for  which  assistance  is 
sought; 

(b)  The  extent  to  which  the  services 
described  in  paragraph  (a)  of  this  sec- 
tion were  effective  in  Improvtog  the 
quality  of  such  programs  bilingual 
education; 

(c)  The  extent  to  which  the  applica- 
tion tocludes  an  adequate  staCBng  plan 
and  provides  for  employing  the  services 
of  persons  qualified  to  coordinatil  the 
provision  of  technical  assistance  to  pro- 
grams of  bihngual  education  assisted 
under  this  Part  within  the  State; 

<di  The  extent  of  the  need  for  as- 
sistance under  this  subpart  as  indicated 
by  the  number  of  programs  of  bilingual 
education  assisted  under  this  Part  within 
the  State  durtog  the  fiscal  year  for  which 
assistance  under  this  subpart  is  sought, 
and  factors  Identified  by  the  applicant; 

(e)  Tlie  extent  to  which  the  proposed 

activities   afford   promise   of   improving 

programs  of  bilingual  education  assisted 

under  this  Part  within  the  State;  and 

2>cu.qezrf      shrdlu  eta  shr  etaomfw 

<f »  The  extent  to  which  the  applicant 
sets  forth : 

(1)  Effective  metliods  of  administra- 
tion : 

<2»  Effective  fmancial  management 
procedures; 

( 3 )  Provisions  for  coordinating  its  ac- 
tivities with  related  activities  supported 
by  Federal  and  non -Federal  funds:  and 

<  4 )  Reasonable  costs. 

(20U.S.e.  880b-7(b)(S)) 

§§  123.5.5-123.60      [Reserved] 

Subpart  G — Research  and  Demonstration 
Projects 

§123.61      .Authorized  activities. 

The  following  activities  are  authorized 
to  be  carried  out  with  funds  made  avail- 
able under  this  subpart : 

<a)  Research  to  the  field  of  biltogual 
education  in  order  to  enhance  the  effec- 
tiveness of: 

( 1 )  Programs  assisted  imder  this  Part ; 

<  2 )  The  program  authorized  by  section 
708<c)  of  the  Emergency  School  Aid  Act 
(20  U.S.C.  1607(c)); 

<3)  The  programs  carried  out  to  co- 
ordination with  the  provisions  of  the  Bi- 
lingual Education  Act  (20  U.S.C.  880b- 
b-13)  pursuant  to: 

<i)  Section  122(a)(4)(C)  and  part  J 
of  the  Vocational  Education  Act  of  1963 
(20  U.S.C.  1262(a)  (4) 'C>  and  20  U.S.C. 
1393  etseq.) ;  and 

(ii>  Section  306(a)  (11)  of  the  Adult 
Education  Act  (20  U.S.C.  1205(a)  (ID  > ; 
and 

(4)  Programs  and  projects  serving 
areas  with  high  concentrations  of  per- 
sons of  limited  English-speaktog  ability 
pursuant  to  section  6(b)(4)  of  the  Li- 
brarj'  Services  and  Construction  Act  (20 
U.S.C.  351d(b)(4)); 

(b)  Testing  the  effectiveness  of  re- 
search findtogs  by  the  National  Institute 
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of  Education  In  the  field  of  bilingual 
education: 

(c)  Demonstrating  new  or  Innovative 
practices,  techniques,  and  methods  for 
use  In  prgrams  assisted  under  this 
Part; 

(d>  Undertaking  studies  to  determine 
the  basic  educational  needs  and  language 
acquisition  characteristics  of,  and  the 
most  effective  conditions  for,  educating 
children  of  limited  English-speaking 
ability: 

(e)  Developing  and  disseminating  in- 
structional materials  and  equipment 
suitable  for  use  in  bilingual  education 
programs:  and 

(f)  Establishing  and  operating  a  na- 
tional clearinghouse  of  informatlcai  for 
bilingual  education,  which  shall  collect, 
analyze,   and   disseminate   information 


PROPOSED  RULES 

about  bilingual  education  and  programs 
related  thereto. 

(20  VS.C.  8800-1  (»)  (8):    880b-13    (»).    (b). 
(c):  Ben.  Rep.  No.  93-1026,  at  153-«4  (1974) ) 

§  123.62     Administration;    award    proce- 
dares. 

(a)  Awards  for  the  research  activities 
described  in  §  123.61(a)  shall  be  made 
by  the  National  Institute  of  Education 
in  accordance  with  the  provisions  of  20 
UU.C.  1221e. 

(b)  Awards  for  the  activities  described 
in  §  123.61  (b)-(f)  shall  be  made  by  the 
Director  of  the  National  Institute  of 
Education  or  by  the  Commissioner  of 
Education,  or  pointly  by  the  Director  and 
the  Commissioner,  to  one  or  more  public 
or  private  educational  agencies,  institu- 
tions or  organizations.  The  awards  de- 


scribed in  this  paragraph  (b)  shall  be 
in  the  form  of  competitive  contracts, 
and  shall  be  governed  by  the  provisions 
of  the  Federal  Procurement  Regulations 
(41  Code  of  Federal  Regulations,  Chap- 
ters 1  and  3). 
(20  U.S.C.  880l>-13  (a) .  (b) ,  (c) ) 

§  123.63     Consultation. 

In  carrying  out  their  responsibilities 
under  this  subpart,  the  Commissioner  of 
Education  and  the  Director  of  the  Na- 
tional Institute  of  Education  will  pe- 
riodically consult  with  representatives 
of  State  and  local  educational  agencies 
and  appropriate  groups  and  organiza- 
tions involved  in  bilingual  education. 

(30U.S.C.880b-13(d)) 

[FB  Doc.7ft-««12  PUed  4-7-76;  8 :  46  amj 
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HEW/FDA  proposal  on  removal  of  approved  uses  and 
from  human  drugs  and  cosmetics;  comments  by  May  10, 
1976  (2  documents) 15026,  15029 

EXPLOSIVES 

DOT/MTB  rules  on  classification  and  shipment  of 
samples;  effective  5-12-76 —       ..  15013 

PETROLEUM  PRODUCTS 

Commerce/DIBA  continues  short  supply  controls  during 
second   quarter   1976 15001 

PRIVACY  ACT  OF  1974 

VA  rules  on  amending,  correcting  records;  amends  notice 

of  records  systems;  effective  9-27-75  (2  documents 15009, 

15075 

RURAL  ENVIRONMENTAL  PROGRAMS 

USDA/ASCS  rules  affecting  Agricultural  Conservation 
Program;  effective  4-9-76 15022 

ON-SITE  CONSULTATION   PROGRAMS 

Labor/OSHA  regulates  contents  of  agreements  with 
States;  effective  4-9-76 15004 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  revised  standard  for  acceptance 
tests,  measurements  of  plant;  comments  by  5-10-76  ...  15026 

TOBACCO 

USDA/ASCS  approved  1976-78  marketing  years  quotas     15023 

MEETINGS— 

Citizens'    Advisory    Committee    on     Environmental 

Quality,  5-11  and  5-12-76  (2  documents) _  15059 

CSC:  Federal  Employees  Pay  Council,  5-5-76 — 15058 
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Rul«s  Going  Into  Effect  Today 


Ust  of  Public  Laws 


Treasury/Customs  Service — Ports  of  entry; 
Dayton,  Ohio 10212;  3-10-76 


NoTs:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  iiave  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  weel<  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 
USDA/APHIS 

NRC                                 ; 

USDA/ASCS 

DOT /COAST  GUARD 

DOT/COAST  GUARD      , 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA                    | 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA                          i 

USDA/REA 

CSC 

i 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
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DOD:  Defense  Science  Board  Task  Force  or>  Net  Tech- 
nical Assessment,  5-5  and  5-6-76 

Military  Airlift  Committee  of  the  National  Defense 

Transportation  Association.  5-12-76 

AF:  USAF  Scientific  Advisory  Board  ad  hoc  Com- 
mittee on  Tactical  Electronic  Warfare,  5-5  and 

5-6-76  

USAF  Scientific  Advisory  Board  Aeronautical  Sys- 
tems    Division     Advisory     Group,     5-13     and 

&-14-76  

USAF    Scientific  Advisory  Board  Space  and  Missile 
Systems    Organization    Advisory    Group,    4-27 

and  4-28-76 

FCC:  Radio  Technical  Commission  for  Marine  Services 

(RTCM),  4-26  thru  4-28-76. 
FPC:  Supply-Technical  Advisory  Task  Force — Regula- 
tory Aspects  of  Substitute  Gas,  4-27,  5-11,  5-20, 
6-17-76  (4  documents).... 
Interior/BLM:  Boise  District  Advisory  Board,  5-5-76. 
NPS:  Mesa  Verde  National  Park,  5-12-76. 
Rocky    Mountain    Regional    Advisory    Committee, 

5-12  thru  5-14-76 

Southeast    Regional    Advisory    Committee,    4—28 

and  4-29-76 

Labor/OSHA:  National  Advisory  Committee  on  Oc- 
cupational Safety  and  Health,  5-27-76 

NASA:  NASA  Research  and  Technology  Advisory  Coun- 
cil Committee  on  Aemdynamics  and  Configurations, 
4-28  thru  4-30-76 


15039 
15038 

15038 

15038 

15038 
15066 


15070 


CHANGED  MEETINGS— 

Commodity  Futures  Trading  Commission:  Advisory 
Committee  on  Definition  and  Regulation  of  Market 
Instruments,  4-12  and  4-13-76 15058 


RESCHEDULED  MEETING— 


.X 


NSF:  Subpanel  on  Alternatives  in  Higher  Education,' 
4-22  and  4-23-76 15071 

PART  II: 

MARINE  MAMMALS 

Commerce/NOAA  proposal  <on  moratorium  on  certain 

marine    mammals „ 15173 

Interior/FWS  proposal  on  moratorium  on  Polar  Bear, 

Sea  Otter,  Pacific  Walrus;  comments  by  5-10-76.  .     15165 

PART  III: 

UNEMPLOYMENT 

Labor  proposes  comprehensive  manpower  program  and 
grants  to  high  unemployment  areas;  comments  by 
5-10-76 15181 

PART  IV: 


MINIMUM  WAGES 

Labor/ESA  issues  determination  for  Federal  end  fed- 
erally assisted  construction 
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EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  In  Ariz,  and  Calif.  15023 

Oranges   (navel)    grown  in  Ariz. 

and  Calif... 15025 

Oranges  (Valencia)  grown  In  Aria. 

and  Calif 15024 

Processed  fruits  and  vegetables; 

standards  for  grades 15016 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Agricultural  conservation  pr 
grams;  National  rural  environ- 
mental programs  for  1975  and 
subsequent  years 15022 

Tobacco;  marketing  quotas  and 
acreage  allotments 15023 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketlnf 
Service:  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Rural  Electri- 
fication Administration;  Soil 
Conservation  Service. 

Notices 

Barley,  oats,  rye,  flaxseed;  change 
In  marketing  year ^^  15047 


J 


contents 


AIR  FORCE  DEPARTMENT 

Notices 

Environmental      Impact      state- 
ments, intent  to  prepare 15038 

Meetings : 
USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Tactical 

Electronic   Warfare 15038 

USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division 

Advisory  Group 15038 

USAF  Scientific  Advisory  Board 
Space  and  Missile  Systems 
Organization  Advisory  Group.  15038 

AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Meeting 15056 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  Import  re- 
strictions : 
Importation  of  meat  and  meat 

products 15000 

Livestock  and  poultry  quarantine: 

Hog  cholera 15000 

Scabies  In  cattle.- 14999 

ARMY  DEPARTMENT 

See  Engineer  Corps. 


BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED. COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1976;  additions 
and  deletions 15059 

CITIZENS'  ADVISORY  COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

Notices 

Meeting  (2  documents) 15059 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Accounts  and  reports  for  certifi- 
cated   air    carriers,    imiform 
system : 
Public  disclosure  of  service-seg- 
ment data -  15031 

Notices  > 

Hearings,  etc.: 

International  Air  Transport  As- 
sociation, correction  (2  docu- 
ments)     15057 

International  Air  Transport  As- 
sociation     15057 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 
California  15057 
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Florida 15057 

Michigan 15057 

New  Jersey 15058 

North  Dakota 15058 

South   Dakota 15058 

Texas   15058 

Vennont 15058 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Defense  Department 14999 

Entire  executive  civil  service —    14999 
Health,  Education,  and  Welfare 

Department 14999 

Housing  and  Urban  Develop- 
ment Department 14999 

Notices 

Meetings : 
Federal  Employees  Pay  Council.  15058 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration ;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 
Meetings : 
Definition    and    Regulation    of 

Market  Instruments 15058 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Personnel  management;  political 

activity  restriction 15009 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules  ' 

Swimming     pool     slides;     safety 

standards;  correction 15003 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Notices 

Environmental  statements;  avail- 
ability   15059 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Engineers  Corps. 

Notices 

Meetings ; 
Defense    Science    Board    Task 
Force  on  Net  Technical  As- 
sessment    15039 

Military  Airlift  Committee  of 
the  National  Defense  Trans- 
portation Association 15038 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Petroleum  and  petroleum  prod- 
ucts, short  supply  controls 15001 

Notices 

Scientific  articles;  duty  free  entry: 
College  of  the  Holy  Cross 15047 
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Creigljton  Medical  School 15047 

UCLA     Hospital    and    Clinics, 

et     al 15048 

University  of  Minnesota 15050 

University    of    Oregon    Health 

Sciences  Center,  et  al 15049 

Virginia    Institute    of    Marine 

Science    15051 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Pood  and  Drug  Administration, 
memorandum  of  understand- 
ing       15039 

EDUCATION  OFHCE 
Notices 

Applications  and  proposals,  closing 
dates; 
Emergency  School  Aid 15055 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Approval  of  housing;  conditional 
access  to  Interstate  Clearance 
System;    correction 15004 

Notices 

North  Dakota,  Federal  supple- 
mental benefits 15084 

Transfer  and  business  competi- 
tion, determinations  under  the 
Rural  Development  Act 15075 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de- 
cisions      15229 

ENERGY   RESEARCH   AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Establishing  and  negotiating 
profits  and  fees 15062 

ENGINEERS  CORPS 

Rules 

Flood  control  regulations : 
Marshall  Ford  Dam  and  Reser- 
voir, Tex 15005 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

PCB-containing  wastes  ( Industrial 
facilities) ;  recommended  pro- 
cedures for  disposal;  correction.  15062 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Television  broadcast  stations, 
table  of  assignments 15031 

Notices 

Common  carrier  services  Infor- 
mation, appllcatlcms  accepted 
for  filing 15063 


Meetings : 
Radio  Technical  Commission  for 

Marine  Services  (RTCMi 15066 

Hearings,  etc.: 
Voice  of  Charlotte  Broadcasting 

Co •- 15066 

s 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Notices 

Tiading  suspensions ; 
Dover.  Del 


15067 


FEDERAL   ENERGY   ADMINISTRATION 
Proposed   Rules 

Allocation  and  price  rules,  gen- 
eral    15033 

Oil  import  regulations : 

Canadian  imports 15035 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Office.-  15067 

Consent  order; 
Standard  Oil  Co.  of  California. .  15068 

Strategic  Petroleimi  Reserve  Of- 
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Title  3— The  President 

PROCLAMATION  4427 

World  Trade  Week,  1976 


ihc  Pnsidcnt  of  the  i'nitcd  States  of  Ameriea 
A  Proclamation 


When  oiir  Nation's  founders  met  two  hundred  years  ago  in  Philadelphia  to  declare 
our  indej^endlence,  they  categorized  in  unambiguous  terms  the  reasons  that  compelled 
them  to  embark  upon  such  a  momentous  and  irrevocable  course.  "Cutting  off  our  Trade 
with  all  Partsiof  the  World"  was  high  on  the  list  of  grie\  ances. 

The  patriots  who  declared  independence  in  1776  set  the  United  States  on  the  path 
to  leadershipi  in  tlie  interdependent  world  of  1976.  Their  action  enabled  us,  over  a 
period  of  two  centuries,  to  construe t  a  firm  foundation  of  coiuu>ercial  alliances  with 
nations  around  the  globe.  Last  year  our  two-way  trade  with  other  nations  a»»ormted 
to  $204  billion,  with  a  record  trade  surplus  of  more  than  $11  billion. 

AmcrictJ>  i>ei-formaji<  e  in  the  world  marketplace  Is  a  tnic  measure  of  the  quality 
of  Amerieari  products,  the  extent  of  American  ingenuity,  and  the  dedication  of 
American  lab(>r  and  industry-  to  international  commerce.  Trade  has  been  indispensable 
to  our  econolniic  growth,  to  the  greater  well-being  of  our  citizens,  and  to  peaceful 
progress  in  our  relationships  abroad.  It  remains  indispensable  as  we  look  to  the  new 
horizons  of  oi|ir  third  century. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hbreby  proclaim  the  week  beginning  May  16,  1976,  as  World  Trade  Week. 
I  call  upon  i\\  Americans  to  join  with  business,  labor,  agricultural,  educational, 
professional  jtrd  civic  groups,  and  public  officials  at  all  levels  of  Government,  in  observ^- 
ing  World  T^de  Week  with  appropriate  activities  and  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  seventy-six.  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundrechli. 


,^rfUt/ ^.    ^^ 


[FR Doc.76-10535  Filed  4 -8-76;ll : 39  am] 
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rules  and  regulations 


This  section  of  tho  FEDERAL  REGISTER  conUInt  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulat|<»ns  Is  sold  by  the  Superintendent  of  Documents  Pr.ces  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Defense  |  | 

Section  213.3306  is  amended  to  show 
tiiat  one  position  of  Staff  Assistant  to 
the  Special  Assistant  to  the  Secretarjr- 
and  one  position  of  Private  Secretary 
to  the  Deputy  Director  <  Policy  and  Plan- 
ning), Defense  Research  and  Engineer- 
ing, are  excepted  tinder  Schedule  C. 

Effective  AprU  9,  1976,  §  213.3306(a) 
(77)  and  (78)  are  added  as  set  out  below; 

§  213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  *  * 

(77)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary. 

(78)  One  Private  Secretary  to  the  De- 
puty Director  (Policy  and  Planning) ,  De- 
fense Research  and  Engineering, 

(5  U.6.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civii,  Serv- 
ice Commission, 
( SEAL  1      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  DOC.7&-10277  Filed  4-8-76:8:45  am) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Assistant  to  the 
Secretary  (Executive  Secretary  to  the 
Department)  is  excepted  under  Schedule 
C. 

Effective  April  9,  1976,  §213.3316(ai 
'38)  is  added  as  set  out  below: 

§  213.3316     Department  of  Ilraltli,  Edu- 
cation, and  Welfare.  j  i 

(a)  Office  of  the  Secretary.  *  *  * 
(38)  Assistant  to  the  Secretary  (Ex- 
ecutive Secretary  to  the  Department) 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958,  Comp.,  p.  318) 

United  States  Civn,  Serv- 
ice Commission, 

I  SEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-10278  FUed  4-8-76:8:45  ami 


the  Deputy  Under  Secretary  for  Field 
Operations  is  excepted  under  Schedule 
C. 

Effective  April  9,   1976,   J  213  3384<a) 
•  59)  is  added  as  set  out  below: 

.!;  213.3384      I)<|tarlni<iil  uf  lluiK-iitc  and 
Urban  Devt-lopmeiil. 

'a)  Oj^cc  of  the  Secretary   *  '  ' 
'  59  •  One  Staff  A.ssi-stant  to  the  Deputy 
Under  Secretary  for  Field  Operations. 

(5  use.  3301,  3302;  EO  10577.  3  (7FR  1954 
1958  Comp..  p.  218) 

United  States  Civil  Sfrv- 
icE  Commission, 
isEALl     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc  76  10279  Filed  4-«-76;8:45  ami 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 


PART  213— EXCEPTED  SERV.CE 
Entire  Executive  Civil  Service 

Section  213.3102  is  amended  to  show 
that  prior  Commission  appro\al  is  no 
longer  required  for  promotion  or  reas- 
signment of  severely  physically  handi- 
capped pei-sons  employed  under  Sched- 
ule A  authority  213.3102(U)  to  positions 
having  substantially  the  same  physical 
standards  when  other  qualification  re- 
quirements are  met. 

Effective  April  9,  1976.  5  213  3102<u>  is 
amended  as  set  out  below : 

§  213.3102      Kniire    «xe«uti\4>    «ivil    serv- 
ice. 
»  «  »  «  • 

'u»  Subject  to  prior  approval  of  the 
Commission,  positions  when  filled  by 
severally  physically  handicapped  persons 
who:  (1)  under  a  temporary  appoint- 
ment have  demonstrated  their  ability  to 
perform  the  duties  satisfactorily;  or  (2) 
have  been  certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans  Administration  as  likely  to  suc- 
ceed In  the  performance  of  the  duties. 
Prior  Commission  approval  Is  not  re- 
quired for  promotions  or  reassignments 
within  the  same  agency  or  department 
when  the  physical  qualification  standards 
remain  substantially  the  same  and  all 
other  qualification  requirements  are  met. 

(5  UB.C.  3301,  3302;  EO  10577,  3  CFR   1954- 
1958  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[  seal  1     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

jFR  Doc.76-10276  Filed  4-8-76:8  45  ami 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  73 — SCABIES   IN   CATTLE 

Areas  Quarantined 

Tills  amendment  quarantines  acidi- 
lional  portions  of  Luna  County,  a  portion 
of  Grant  County  and  a  portion  of  Sierra 
County  in  New  Mexico  because  of  the  ex- 
istence of  cattle  scabies.  The  restrictions 
pertaining  to  the  interstate  movement  ol 
cattle  from  quarantined  areas  as  con- 
tained in  9  CFR  Part  73,  as  amended  will 
apply  to  the  areas  quarantined. 

Accordingly,  Part  73.  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because  of  scabies  is  hereby  amended 
as  follows: 

In  5  73.1a,  In  paragraph  (e)  relating 
to  the  State  of  New  Mexico  new  para- 
graphs (e)(4),  (e)(5),  and  ie>*6'  are 
added  to  read: 

§  73.1a      Notice  of  quiiranline. 


le) 


1 4)  That  portion  of  Luna  County 
bovuided  by  a  line  beginning  at  Uie 
junction  of  the  Grant-Luna  County  line 
and  Highways  70  and  80:  thence,  follow- 
ing the  Grant-Luna  County  line  approx- 
imately 4V2  miles  in  a  northerly  direc- 
tion to  the  El  Paso  Gas  Company  traiLs- 
mission  lines:  thence,  following  the  El 
Paso  Gas  Company  transmission  line.'- 
approximately  8  miles  in  an  easterly 
direction  to  an  unimproved  road:  thence, 
following  the  unimproved  road  approxi- 
mately 3  miles  in  a  southerly  directioi:! 
to  Highways  70  and  80:  thence,  follow- 
ing Highways  70  and  80  approximately 
8'2  miles  in  a  westerly  direction  to  it.^^ 
junction  with  the  Grant-Luna  County 
line. 

(5)  That  portion  of  Luna  Count;, 
bounded  by  a  line  beginning  at  the  junc- 
tion of  New  Mexico  Highways  9  and  11: 
thence,  following  New  Mexico  Highway  9 
approximately  19  miles  In  a  westerlj" 
direction  to  the  Deming-Hermana? 
Stockyards  Road;  thence,  following  the 
Deming-Hermanas  Stockyards  Road  ap- 
proximately 16  miles  in  a  northerly 
direction  to  New  Mexico  Road  517; 
thence,  following  New  Mexico  Road  517 
approximately  7  miles  in  an  easterly 
direction  to  New  Mexico  Highway  11; 
thence,  following  New  Mexico  Highway 
11  approximately  18  miles  in  a  southerly 
direction  to  its  junction  with  New  Mexico 
Highway  9. 
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(6)  That  portion  of  Luna,  Grant  and 
Sierra  Counties  lying  south  of  the  north- 
em  boundary  of  T  18  S.  and  bounded  by 
a  line  beginning  at  the  junction  of  the 
northern  boundary  of  T.  18  S..  and  the 
western  boundary  of  R.  12  W.  In  Grant 
County:  thence,  following  the  northern 
boundary  of  T.  18  S.  In  an  easterly  direc- 
tion to  the  eastern  boundary  of  R  8  W. 
In  Sierra  County;  thence,  following  the 
eastern  boundary  of  R.  8  W  In  a  south- 
erly direction  to  the  northern  boundary 
of  T.  21  S.  In  Luna  County;  thence,  fol- 
lowing the  northern  boundary  of  T.  21  S. 
in  a  westerly  direction  to  the  western 
boundary  of  R.  12  W.;  thence,  following 
the  western  boundary  of  R.  12  W.  in  a 
northerly  direction  to  its  Junction  with 
thfe  northern  boundary  of  T.  18  S.  In 
Grant  County. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees.  1-4. 
33  Stat.  1264.  1265.  as  amended;  sees.  3  and 
11.  76  Stat.  130.  132;  (21  U.S.C.  111-113,  115. 
117.  120.  121,  123-126.  134b,  134f):  87  PR 
28464,  28477;  38  PR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  April  5,  1976. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  In  the  public  In- 
terest. It  does  not  appear  that  public 
participation  In  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
Information  available  to  the  Depart- 
ment 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553.  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
contrary  to  the  public  Interest,  and  good 
cause  Is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Registxr. 

Done  at  Washington.  D.C.,  this  5th 
day  of  April  1976. 

J.  M.  Heji^ 
Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.76-10239  Filed  4-8-76;8:45  am] 


PART  76 — HOG   CHOLERA   AND  OTHER 
COMMUNICAOLE  SWINE  DISEASES 

Release  of  Area  Quarantined 

This  amendment  excludes  Salem 
County  in  New  Jersey  from  the  areas 
quarantined  by  the  regulations  in  9  CFR 
Part  76,  as  amended,  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76.  as  amended,  do  not  apply 
to  the  excluded  area,  but  the  restric- 
tions pertaining  to  the  Interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantlned  areas  contained  In  said 
Part  76  apply  to  the  excluded  area. 

Accordingly.  Part  76.  Title  9.  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting  the   Interstate   movement   of 


swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  Is  hereby  amended  In  the 
following  respect: 

In  S  76.2,  paragraph  (e)  (1)  relating 
to  the  State  of  New  Jersey  Is  amended 
to  read: 

§  76.2      [Amended] 

•  •  •  •  • 

(e)   •     •     • 

(1)    New  Jersey.  All  of  Burlington, 
Oamden,  and  Gloucester  Coimties. 
•  •  •  •  • 

(Sees.  4-7,  23  Stat.  32.  aa  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  aeca. 
1-4,  33  Stat.  1264.  1265.  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11.  76  Stat.  130, 
132;  (21  U.S.C.  111-113,  114g.  115.  117.  120. 
121.  123-126,  134b.  134f ) ;  37  PR  28464,  28477, 
38  PR  10141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  April  5,  1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  Information 
available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  Is  foimd  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  5th  day 
of  AprU  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

IFR  Doc.76-10228  Piled  4-8-76:8:45  am] 


PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IM- 
PORTATIONS 

Importation  of  Meat  and  Meat  Products 
From  Countries  Infected  With  Certain 
Animal  Diseases;  Clarification  and  Re- 
lief of  Restrictions;  Importation  of  Test 
Samples 

The  purpose  of  these  amendments  is 
to  relieve  restrictions  relating  to  the  im- 
portation of  meat  and  meat  products 
from  certain  coimtrles  by  permitting  the 
use  of  containers  other  than  rigid  cans 
for  such  products,  to  relieve  certain  re- 
strictions relating  to  the  preparation  and 
certification  of  shelf-stable  products  sind 
to  permit  importation  of  test  samples. 

Statement  of  considerations.  Regula- 
tions In  9  CFR  94  which  pertain  to  the 
Importation  of  meat  and  meat  products 
from  specified  countries  which  may 
commingle  their  meat  supply  with  meat 
from  countries  Infected  with  foot-and- 
mouth  disease  or  rinderpest,  and  coun- 
tries Infected  with  African  swine  fever, 
hog  cholera,  foot-and-mouth  disease  or 
rinderpest,  and  swine  vesicular  disease 


require  at  the  present  that  certain  types 
of  meat  or  meat  products  be  Imported  in 
cans  that  meet  certain  standards.  How- 
ever, certain  types  of  containers  have  i 
been  developed  to  a  point  where  they  are. 
for  purposes  of  these  regulations,  equal 
to  csms  and  are  considered  safe  for  use 
in  packing  meat  and  meat  products  as 
shelf-stable  products  which  are  Intended 
for  importation  into  the  United  States. 
Such  containers  allow  such  meat  and 
meat  products  to  be  processed  at  sufB- 
clently  high  temperature  to  destroy 
animal  viruses  that  may  be  present. 

Therefore,  in  55  94.8(a)  (1),  94.9(b)  (1) 
(i).  94.11(b)  and  94.12(b)  (1)  (1)  the 
terms  "can"  or  "rigid  can"  are  changed 
to  read  "container." 

In  55  94.8(a)(1).  94.9(b)(1)  (i).  94.11 
(b)  and  94.12(b)  (1)  (1)  the  position  of 
the  word  "hermetically"  has  been 
changed  for  clarification,  and  in  5  94.8 
(a)  (1)  the  term  "by  a  commercial  meth- 
od" has  been  added  to  conform  with  the 
other  provisions  of  Part  94.  These 
changes  do  not  add  or  delete  any  sub- 
stantive requirements. 

In  55  94.9(b)  (2)  and  (3),  94.12(b)  (2) 
and  (3)  and  94.13(a)  certain  require- 
ments relating  to  preparation  and  certi- 
fication of  shelf-stable  meat  and  meat 
products  in  hermetically  sealed  contain- 
ers are  removed  in  order  to  conform  the 
requirements  of  these  sections  to  those 
contained  in  55  94.8  and  94.11(b)  which 
are  deemed  adequate  to  prevent  the  in- 
troduction of  communicable  diseases  of 
animals  into  the  United  States.  The  re- 
quirements in  5  94.11(b)  have  also  been 
changed  to  permit  meat  and  meat  prod- 
ucts to  be  imported  from  specified  coun- 
tries which  may  commingle  their  meat 
supply  with  meat  from  rinderpest  and 
foot-and-mouth  disease  Infected  coun- 
tries, if  such  meat  and  meat  products 
meet  the  requirements  of  5  94.4  which 
governs  the  importation  of  such  product 
from  rinderpest  and  foot-and-mouth  dis- 
ease infected  countries. 

In  order  to  allow  small  amounts  of 
meat  or  meat  products  to  be  Imported 
from  countries  where  hog  cholera  or 
swine  vesicular  disease  exist,  for  purposes 
of  examination,  testing  or  analysis,  such 
small  amounts  may  be  Imported  for  such 
purposes.  If  the  importer  has  applied  for 
and  received  written  approval  from  the 
Deputy  Administrator.  Veterinary  Serv- 
ices, upon  his  determination,  in  each 
specific  case,  that  such  articles  will  not 
endanger  the  livestock  of  the  United 
States. 

Accordingly,  Part  94  is  hereby 
amended  as  follows: 

1.  In  5  94.8,  paragraph  (a)  (1)  li 
amended  to  read: 

g  94.8  Pork  and  pork  products  from 
coantriea  where  African  SMrine  fever 
exists. 

•  •  •  •  • 

(a)    •  •  • 

(1)  Such  pork  or  pork  product  haa 
been  fully  cooked  by  a  commercial  meth- 
od in  a  container  hermetically  sealed 
promptly  after  filling  but  t>efore  such 
cooking,  so  that  such  cooking  and  seal- 
ing produced  i^  fully -sterilized  product 
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which  is  shelf -stable  without  refrigera- 
tion; or 

•  •  •  «  I  • 

2.  In  5  94.9.  paiagiaplis  (b)  (1)  (i) ,  (b) 
<2) ,  and  (b)  (3)  are  amended  and  a  new 
paragraph  (b)  (4)  is  added  to  read: 

§  94.9     Pork    and    pork    products    from 
countries  nherc  hog  cholera  exists. 

•  •  •  *         I     * 
(b)   •   •  *  ' 
(!)••* 

(1)  Such  pork  and  pork  product  has 
been  fully  cooked  by  a  commercial  meth- 
od in  a  container  hermetically  sealed 
promptly  after  filling  but  before  such 
cooking,  so  that  such  cooking  and  seal- 
ing produced  a  fully  sterilized  product 
which  is  shelf-stable  without  i-efrigera- 
tion; 


(2)  Articles  under  paragraph  64.9<b» 
(1)  (11)  or  (ill)  were  prepared  in  an  in- 
spected establishment  that  i.s  eligible  to 
have  its  products  imported  into  the 
United  States  under  the  Federal  Meat 
Inspection  Act  and  the  regulations  in 
§  327.2  in  Chapter  HI  of  this  title;  and, 

(3)  In  addition  to  the  certificate  re- 
quired by  5  327.4  of  this  title,  artfcles 
prepared  under  5  94.9(b)(1)  (11)  or  (ill) 
shall  be  accompanied  by  a  certificate 
stating  the  facts  specified  in  pai-agraph 
•  11)  or  fill)  of  paragraph  <1)  of  this  sec- 
tion, and  Issued  by  an  oflQclal  of  the  na- 
tional government  of  the  country  of  ori- 
gin who  is  authorized  to  issue  the  cer- 
tificates required  by  §  327.4  of  this  title.' 

•  •  *  •  • 

(4)  Small  amounts  of  pork  or  pork 
product,  subject  to  the  restrictions  in  this 
section,  may  In  specific  cases  be  Imported 
for  purposes  of  examination,  testing,  or 
analysis  if  the  Importer  applies  for  and 
receives  written  approval  for  such  Im- 
portation from  the  Deputy  Administra- 
tor, Veterinary  Services.  Approval  will  be 
granted  only  when  the  Deputy  Adminis- 
trator determines  that  the  articles  have 
been  processed  by  heat  in  a  manner  so 
that  such  importation  will  not  endanger 
the  livestock  of  the  United  States. 

3.  In  5  94.11,  a  sentence  is  added  im- 
mediately prior  to  the  last  sentence  in 
paragraph  (a)  and  paragraph  «b)  is 
amended  to  read: 

§94.11  KcHlrictions  on  iniportution  of 
meat  and  other  animal  pnMiiifis  from 
spei'ilied  countries. 

(a)  *  *  •  However,  meat  and  meat 
products  which  meet  tlie  requirements 
of  5  94.4  do  not  have  to  comply  with  the 
requirements  of  this  section.  •  *  • 

<b>  All  meat  or  other  animal  product 
from  such  countries,  whether  in  per- 
sonal-use amounts  or  commercial  lots 
(except  that  which  has  been  fully  cooked 
by  a  commercial  method  in  a  container 
hermetically  sealed  promptly  after  fill- 
ing but  before  such  cooking  and  sealing 
produced  a  fully  sterilized  product  which 
is  shelf-stable  without  refrigeration) 
shall  have  been  prepared  only  in  an  in- 
spected establishment  that  Is  eligible  to 
have   Its   products   Imported   Into  the 
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United  States  under  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  and 
the  regulations  in  5  327.2,  Chapter  m  of 
this  title,  issued  thereimder,  and  shall  be 
accompanied  by  a  Department-approved 
meat  inspection  certificate  prescribed  in 
5  327.4  in  Chapter  m  of  this  title,  or 
similar  certificate  approved  by  the  Dep- 
uty Administrator,  Veterinary  Services, 
as  adequate  to  effectuate  the  purposes 
of  this  section,  regardless  of  the  purpose 
or  amount  of  product  in  the  shipment. 

•  •  *  •  * 

4.  In  1 94.12,  pai-agrai^is  'bXlXi). 
(b)(2),  and  (b)(3)  are  amended  and  a 
new  paragraph  (b)  (4)  is  added  to  read: 

§  94.12  Pork  and  pork  products  from 
counlrie!«  >»h»'rt'  iswinc  vesicular  dis- 
cas'c  exists. 

*  *  «  •  • 

<b)  •  •  ' 
(!)*•• 

(1)  Such  pork  or  pork  product  has  been 
fully  cooked  by  a  commercial  method  in 
a  container  hermetically  sealed  promptly 
after  filling,  but  before  such  cooking,  so 
that  such  cooking  and  sealing  produced 
a  fully  sterilized  product  which  is  shelf- 
stable  without  refrigeration;  or 

•  *  *  •  • 

(2)  Articles  under  paragraph  <b)(l) 
(ii),  (Hi)  or  (iv)  were  prepared  in  an  in- 
spected establishment  that  is  eligible  to 
have  its  products  imported  into  the 
United  States  under  the  Federal  Meat 
Inspection  Act  and  the  regulations  in 
5  327.2  in  Chapter  HI  of  this  title;  and 

(3)  In  addition  to  the  certificate  re- 
quired in  5  327.4  of  this  title,  articles 
prepared  imder  paragraph  (b)(1)  (11), 
(ill)  or  (iv)  shall  be  accompcmied  by  a 
certificate  stating  the  facts  specified  in 
paragraphs  (b)(1)  (11),  (iU)(A).  or  (iv) 
(B)(2)  of  this  section.  The  certificate 
shall  be  Issued  by  an  official  of  the  na- 
tional government  of  the  country  of 
origin  who  is  authorized  to  tesue  the  cer- 
tificates i-equired  by  §  327.4  of  this  title.' 

(4)  Small  amoimts  of  pork  or  pork 
product  subject  to  the  restrictions  of  this 
section,  may  in  specific  cases  be  imported 
for  purposes  of  examination,  testing,  or 
analysis,  if  the  Importer  applies  for  and 
receives  written  approval  for  such  impor- 
tation from  the  Deputy  Administrator. 
Veterinary  Sei-vices,  authorizing  sucli 
importation.  Approval  will  be  gi-anted 
only  when  the  Deputy  Administrator  de- 
termines that  the  articles  have  been 
processed  by  heat  in  a  manner  so  that 
such  importation  will  not  endanger  the 
livestock  of  the  United  States. 

5.  In  ?  94.13,  paragraph  <a)  Is  amended 
to  re€id: 

§9t.I3  Rcittriclions  on  importation  of 
pork  or  pork  proilnc-K  from  specified 
countries. 

*  •  t  •  » 

(a)  All  such  pork  products,  except 
those  in  compliance  with  applicable  pro- 
visions of  5  94.12(b)  (l)(i),  shall  have 
been  prepared  only  in  Inspected  estab- 
lishments that  are  eligible  to  have  their 
pi-oducts  Imported  hito  the  United  States 
under  the  Federal  Meat  Inspection  Act 
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(21  U.S.C.  601  et  seq.)  and  the  regula- 
tions in  5  327.2.  Chapter  m  of  this  title 
which  su-e  Issued  thereunder,  and  shall 
be  accompanied  by  a  Department- 
approved  meat  Inspection  certificate 
prescribed  in  §  327.4  in  Chapter  in  of 
this  title. 

»  »  »  •  » 

(Sec.  2,  32  Stat.  792,  as  amended;  (21  U.S.C 
111);  37  PR  28464,  28477;  38  PR  19141.) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  April  9 
1976. 

The  amendments  irelieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  and  dissemination  of  rinderpest 
and  foot-and-mouth  disease,  African 
swine  fever,  hog  cholera  or  swine  vesic- 
ular disease  from  foreign  coimtries,  and 
must  be  made  effective  immediately  to  be 
of  maximiun  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding 
would  make  additional  relevant  infor- 
mation available  to  the  Department. 

Accordingly,  imder  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  ai-e  impracticable 
and  unnecessary,  and  good  cause  is 
found  for-  making  them  effective  le.s.« 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C..  this  6tli 
day  of  April  1976. 

J.  M.  Hejl. 
Deputy  Administrator, 
Veterinary  Serricei- 

(FR  Doc.76  10238  Filed  4-8-76;8:45  am  1 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  377— SHORT  SUPPLY  CONTROLS 

Continuation  of  Short  Supply  Cortrois  or 
Petroleum  and  Petroleum  Products  Dur- 
ing the  Second  Quarter  1976 

In  order  to  prevent  an  excessive  drain 
through  export  of  domestic  petroleum 
supplies,  and  the  serious  inflationai-j'  im- 
pact on  the  domestic  economy  which 
could  result  from  such  exports,  the  De- 
partment has  determined  that  it  is  nec- 
essary to  continue  the  present  short  sup- 
ply controls  over  the  export  of  petroleum 
and  petroleum  products  during  the  sec- 
ond quarter  1976. 

The  licensing  system  used  during  the 
first  quarter  of  1976  for  the  export  ol 
petroleum  and  petroleum  products  is 
continued  on  the  same  basis  during  the 
second  quarter  of  1976,  except  that  the 
base  period  for  determining  exporters" 
shares  of  quota  entitlements  for  Petro- 
leum Commodity  Groups  K,  L  and  M  i.« 
changed  to  April  1, 1972  through  June  30. 
1972.  This  change  in  base  period  con- 
forms with  the  practice  that  has  been  in 
effect  since  the  second  quarter  of  1974, 
and  that  recognizes  seasonal  fiuctuations 
in  the  use  of  these  products.  All  other 
product  quotas  have  been  calculated  (a* 
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In  the  past)  on  a  base  period  average 
spanning  1971,  1972,  and  the  first  six 
months  of  1973. 

Carbon  black  feedstock  oU,  manufac- 
tured gas  and  synthetic  natural  gas  will 
continue  to  be  licensed  for  export  with- 
out quantitative  limitation.  However,  ex- 
porters are  put  on  notice  that  quota  lim- 
itations may  be  imposed  should  requests 
for  licenses  exceed  historical  export  pat- 
terns with  respect  to  quantities  and/ or 
destinations. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  C.F.R.  Part  377)  are 
amended  by  revising  Supplement  No.  2  to 
Part  377  to  read  as  follows : 

PETROLEUM  AND  PETROLEUM  PRODUCTS 
StJBJECT  TO  SHORT  SUPPLY  LICENS- 
ING CONTROLS 

Schedule  B  Numbek  and  Commoditt  Descrip- 
tion 

petroleum  licensed  only  in  accosoancb 

WITH    {  377.e(d)  (l) 

Group  A 

331.0100     Crude  petroleum 
331.0200    Petroleum  partly  reQned  for  fur- 
ther reOiLLng 

PETROLEUM    PRODOCTS    SUBJECT    TO    HISTORICAL 
QUOTAS 

Group B 

332  1015    Aviation  gasoline 

Group C 

332.1030    Gasoline,    n.e.c. 
332.1050     Gasoline   blending  agents,  hydro- 
carbon compounds  only,  n.e.c. 

Group  D 

332.2010    Kerosene,  except  kerosene-type  Jet 
fuel 

Croup S 
332.2020     Jet  fuel 

Group F 
332.3000     DlstlUato  fuel  oUa 

Group G 
333.4000     Residual  fuel  oils 

Group K 
341.1025     Butaiitt 

Group L 
341.1030    Propane 

Group  M 

341.1040    Natural     gaa     liquids.     Including 
LJ>.a.,  n.*.c. 

PETBOLEM    PRODUCTS    NOT    SUBJXCT    TO    QUOTAS 

Group  H 

332  9160    Carbon  black  feedstock  oil 

Group  J 

341.1010    Synthetic  natural  gas' 
341.2000    Oas,  manufactured 

Quantities:  Report  the  above  commodities, 
except  Group  J.  In  barrels  of  42  gallons.  Re- 
port Group  J  In  MCP. 

Shipping  tolerance:   10%. 


>  Natural  gas  and  liquified  natural  gas 
(LJf.O.).  and  synthetic  natural  gas  com- 
mingled with  natural  gas  (Schedule  B  No. 
341.1010),  require  export  authorization  from 
the  VS.  Fedena  Power  Commission.  Sm 
5  370.10(g). 


Submission  dates:  Not  prior  to  the  begin- 
ning of  the  applicable  quarter,  and  received 
In  the  OSOce  of  Export  Administration  not 
later  than  close  of  business: 

2i  quarter 
1976 
Applications  against  hlstorl- 

cal   quotas June  21,  1976. 

Applications  for  hardships, 
crude  oil,  carbon  black 
feedstock  oU,  synthetic 
natural  gas,  and  manufac- 
tured gas At  any  time. 

Country  Quotas:  Second  Quarter  1976 

COUNTRY   quotas  POR  GROUP  B 

(Schedule  B  No.  333.1015,  Aviation  Gasoline) 
Country:  Quota  {barrels) 

Bahamas     1,676 

Belgium 78 

Bolivia    2.761 

Cameroon 65 

Canada   3.313 

Dahomey    68 

French  Pacific  Islands 3,853 

Gabon   116 

Holland 18.940 

Honduras   307 

India    12, 743 

Ivory   Coast 98 

Mexico —  13.607 

Singapore 14.783 

All  Other  Countries 165 

COUNTRY   QUOTAS  FOR   GROUP  C 

(Schedule  B  No.  332.1030,  Gasoline,  n.e.c.) 

(Schedule  B  No.  332.1060.  Gasoline  blending 
agents,  hydrocarbon  compounds  only,  n.e.c.) 

Country:  Quota  [barrels) 

Australia -  654 

Axistrla    139 

Bahamas 872 

Belgium 3.929 

Brazil 29.061 

Canada    76,078 

Denmark 78 

Finland - 162 

France 685 

French  Pacific  Islands 20. 141 

HoUand 48.039 

India   143 

Ir»n   106 

Italy 314 

Japan 299 

Leeward  Sc  Windward  Islands 1. 109 

Mexico _ 149.791 

Mozambique    66 

Nlgerta    143 

PhUipplnes 137 

South  Africa 656 

Sweden   66 

United   Kingdom 3.  Ill 

Venezuela 165 

West   Germany 3,966 

All  Other  Oountrlea 513 

COUNTRY   QUOTAS  FOE  GROUP  D 

(Schedule  B  No.  332.2010,  Kerosene,  except 
keroeene-type  Jet  fuel) 

Country:  Quota  (barrels) 

Avistralla 1,118 

BrazU     150 

Canada   .—  1. 667 

Chile - - 122 

Congo    — - — — —  56 

Egypt 88 

France     68 

French  Paclfle  Islands 3,348 

Gabon   386 

HoUand 348 

Israel 688 

Italy ■4«T 

Japan    a.354 

Mexico -  78 


Country:  Quota  (barrels) 

Nigeria 740 

Peru 71 

Philippines 89 

Singapore   443 

South  Afrlca.l 371 

United    Kingdom 9,391 

Venezuela 454 

West  Germany 7,047 

All  Other  Countries 252 

COUNTRY  QUOTAS  POR  GROtTP  H 

(Schedule  B  No.  332.2020.  Jet  Fuel) 
Country:  Quota  (barrels) 

Bahamas 31 

Canada 42,  797 

Mexico — 58,  193 

COUNTRY  QUOTAS  FOR  CROUP  F 

(Schedule  B  No.  332  3000,  Distillate  fuel  oils) 
Country:  Quota  (barrels) 

Bahamas 3.  125 

Canada    113.393 

Colombia 36,  385 

Denmark 22.413 

French  Pacific  Islands 11,616 

HoUand 68,895 

Japan 49.  195 

Mexico 260.283 

Netherlands  AntiUes 34.072 

Peru 13.577 

Surinam    --  327 

United    Kingdom.. 49.195 

All  Other  Countries 1,359 

COUNTRY   QUOTAS  POR   CROUP  G 

(Schedule  B  No.  332.4000,  Residual  fuel  oUs) 
Country:  Quota  (barrels) 

Bahamas 110,  780 

Barbados    11,375 

Belgium - 12.865 

Brazil 63.662 

Canada    833.224 

Canary  Islands 14. 182 

Denmark 32.003 

France 2.493 

French  Pacific  Islands 16.967 

Greece 19.  798 

Holland 50.108 

Ireland 11.626 

Italy 181.979 

Jamaica 162.086 

Japan 266.  105 

Leeward  &  Windward  Islands 12.  746 

Mexico 643.500 

Netherlands  Antilles.. 99.078 

Panama 74.793 

Peru 30.821 

Poland 2.070 

Portugal 19.240 

Singapore 15.456 

South  Africa 21.433 

Spain   .-- —     36.283 

Sweden    76.413 

United    Kingdom 227,631 

All  other  countries 814 

COUNTRY  QUOTAS  FOR  CROUP  K 

(Schedule  B  No.  341.1035.  Butane) 
Country:  Quota  (barrels) 

Canada 1.694 

Mexico 169.338 

All  other  countries 738 

COUNTRY   QUOTAS  FOR  CROUP  I. 

(Schedule  B  No.  341.1030,  Propane) 
Country:  Quota  (barrel*) 

Canada . 2.081 

Mexico 693,  894 

All  other  oountrlea 3.068 
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(Schedule  B  No.  341.1040,  Natural  gaa  liquids. 

Including  liquefied  petroleum  gas  (LJ>.0.), 

n.«x>.) 

Quota 
Country:  {barrels) 

Canada    17.878 

Mexico 1,;7S3,  400 

Guatemala 737 

All  other  countries '     1,638 

Base  Period:  Commoditf  Group*  K,  L.  AND 
M.  The  base  period  for  determining  historical 
quota  shares  for  Petroleum  Commodity 
Groups  K.  L,  and  M  In  the  second  quarter 
1976  Is  AprU  1,  1972  through  June  30.  1972. 

Effective  date  of  action:  April  2,  1976. 

Lawkkhck  J.  Braot, 
Acting  Director, 
Office  of  Export  Adminiatnttion. 
[FR  Doc.76-10173  Filed  4-8-76:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1207— SAFETY  STANDARD  FOR 
SWIMMING  POOL  SLIDES 

Establishment  of  Standard;  Corrections 

In  FR  Doc.  76-8618  appearing  at  page 
12638  of  the  March  26,  1976  Pedebal  Reg- 
ister, the  Consumer  Product  Safety 
Commission  corrected  the  effectlTe  date 
of  the  consumer  product  safety  stand- 
ard for  swimming  pool  slides  (which  It 
promulgated  January  19,  1976,  41  FR 
2742)  from  July  19  to  July  17,  1976. 

The  change  In  effective  date,  as  ex- 
plained in  the  March  26,  1976  document, 
is  required  by  section  9(d)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2958 
(d)),  which  specifies  that  a  consumer 
product  safety  standard  shall  take  ef- 
fect no  more  than  180  days  from  the 
date  the  regulation  Is  pr(Knulgated. 

Because  the  corrected  effective  date  af- 
fects other  sections  in  the  regulation,  the 
following  changes  are  necessary. 

1.  The  date  In  S  1207.1(a),  in  the  first 
column  of  page  2751.  Is  changed  from 
"July  19.  1976"  to  "July  17.  1976." 

2.  The  date  In  S  1207.2.  which  appears 
In  the  second  column  of  page  2751,  U 
changed  from  "July  19,  1976"  to  "July 
17,  1976." 

3.  In  {1207.12(b),  which  appears  in 
the  third  ccdumn  of  page  2764,  the  date 
"July  19,  1976"  Is  changed  to  "July  17. 
1976." 


Dated:  AprU  5,  1976. 

Saotx  E.  DuNir, 
Secretary.  Consumer  Product 
Safety  Commission. 

[FR  Doc.76-10360  FUed  4-«-76;8:4S  am] 

TRIe  18 — Conservation  of  Power,  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  RM76-12.  Order  No.  547] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Public  Suggestions,  Comments,  aad  Pro- 
posals Concerning  Prospective  Regula- 
tory Policy  Issues  and  Problems 

Order  prescribing  a  new  section  2.1a 
of  the  Commission's  general  policy  and 
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interpretations  and  adding  a  new  sec- 
tioD.  1.7(e)  of  the  Commission's  rules  of 
practice  and  procedure. 

The  Commission  recognizes  the  desir- 
ability of  procedures  periodically  to  con- 
sider prospective  issues  and  problems 
within  its  legal  ambit. 

To  that  end,  we  today  announce  a  pol- 
icy and  an  amendment  of  our  Rules  to 
encoiu-age  the  submission  by  the  public 
of  su^estions,  comments  or  proposals  re- 
lating to  substantial  Issues  or  problems 
which  will  face  the  Commission  in  future 
months.  When  deemed  desirable,  the 
Commission  will  schedule  a  public  con- 
ference with  the  Commissioners  to  dis- 
cuss particular  prospective  issues.  We 
also  amend  our  Rules  in  Section  1.7(e) 
specifically  to  provide  for  the  filing  of 
these  suggestions,  comments,  or  pro- 
posals. 

Submission  of  such  views  will  aid  the 
Commission  in  determining  what  future 
issues  and  problems  may  arise  in  the  ad- 
ministration of  the  Federal  Power  Act 
and  the  Natural  Gas  Act  and  other  stat- 
utes which  the  Commission  administers. 
From  that,  the  Commission  may  discern 
the  needs  and  priorities  of  the  public  and 
of  the  industries  it  regulates.  This  pro- 
cedure will  aid  the  Commission  in  antic- 
ipating the  priorities  of  those  affected  by 
its  regulatory  activities  and  help  it  to 
plan  the  future  allocation  of  its  resources 
accordingly.  It  will  also  permit  a  more 
timely  analysis  and  expeditious  decision 
by  the  Commission  and  the  staff  when 
such  issues  later  arise  in  a  particular  pro- 
ceeding, whether  it  be  an  adjudication  or 
a  rulemaking  proceeding,  if  the  Commis- 
sion has  previously  had  opportunity  to 
consider  the  prospective  Implications  of 
those  questions. 

Moreover,  we  seek  to  encourage  an 
open  dialogue  between  the  public  and  the 
Commission  regarding  areas  within  the 
Commission's  authority  which  the  public 
believes  needs  Improvement  and  regula- 
tory reform.  It  is  our  goal  thereby  to  ex- 
pedite our  proceedings  by  bringing  to  the 
Commission's  attention  substantial  con- 
siderations of  major  policy  questions  on 
a  timely  basis. 

We  emphasize,  however,  that  a  person 
may  not  utilize  this  procedure  as  a  means 
of  advocating  a  position  in  a  pending  pro- 
ceeding and  such  comments  filed  under 
this  procedure  will  be  rejected.  C<Mnments 
must  relate  to  general  conditions  in  in- 
dustries subject  to  Commission  jurisdic- 
tion or  policies  and  practices  of  the  Com- 
mlssl(»i  which  may  need  reform,  review, 
or  Initial  consideration  not  the  subject 
of  ongoing  proceedings. 

To  that  same  end,  the  Commission  is 
also  instituting  an  internal  management 
procedure  which  will  require  the  Bu- 
reaus and  Offices  to  report  to  the  Com- 
mission semiannually  in  summary  form 
prospective  issues  and  problems  not  cur- 
r«itly  pending  before  the  Commission 
but  which  It  laelleves  may  confront  the 
CommlsskMi  in  the  future  course  of  its 
regulatory  activities. 

The  semiannual  reports  of  the  staff 
shaU  be  circulated  among  the  staff  and 
be  made  available  to  the  public.  An 
agenda  will  be  prepared  by  the  Chairman 
selecting  Issues  for  further  discussion,  a 
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Commission  meeting  shall  thereafter  be 
held  for  staff  discussion  of  those  matters 
and  to  determine  what.  If  any,  initial 
Commission  action  might  be  taken  In  or- 
der to  enable  It  to  resolve  the  issues  on  a 
timely  basis  when  they  finally  come  be- 
fore the  Commission. 

In  a  similar  vein,  the  Commission  shall 
periodically  schedule  initial  conferences 
with  the  public  to  provide  an  open  forum 
for  public  presentation  of  views  regard- 
ing specific  prospective  issues  brought  to 
the  Commission's  attention.  Public  notice 
of  such  conferences  will  be  given  with  op- 
portvmlty  to  schedule  presentations  if 
desired  on  particular  Issues. 

The  Commission  finds:  (1)  It  Is  nec- 
essary and  appropriate  In  the  adminis- 
tration of  the  Federal  Power  Act.  16 
U.S.C.  791a.  et  seq.,  and  the  Natural  Gas 
Act,  15  U.S.C.  717(a)  et  seq.,  to  add  a 
new  Section  2.1a  to  Part  2,  General  Pol- 
icy and  Interpretations,  and  to  amend 
Section  1.7(b)  of  Part  1.  Rules  of  Prac- 
tice and  Procedure,  both  in  Subchapter 
A.  General  Rules,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations. 

(2)  Pursuant  to  i-he  Administrative 
Procedure  Act,  5  U.S.C.  553(b),  Inas- 
much as  the  Statement  of  Policy  and 
amendment  to  the  Commission's  Rules 
of  Practice  and  Procedure  Involve  only 
a  statement  of  policy  and  rules  of  prac- 
tice and  procedure,  prior  notice  and  op- 
portunity for  public  participation  In  this 
proceeding  is  not  required. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
particularly  Sections  4,  5,  6,  15,  16,  205, 
206,  207,  208,  301,  302,  303,  304,  305,  306, 
307,  308,  309,  and  311  thereof  (41  Stat 
1065.  1066,  1067,  1072;  46  Stat.  798,  799; 
49  Stat.  839,  840.  841,  851,  852,  853.  854, 
855,  856,  857,  858,  859;  61  Stat.  501;  82 
Stat.  617;  and  16  U.S.C.  797,  808,  809, 
824d,  e,  f,  g,  825a,  b,  c,  d,  e,  f,  g,  h,  1)  and 
the  Natural  Oas  Act,  Sections  3,  4,  5,  6,  7. 
8.  9.  10,  12,  13,  14,  15,  and  16  thereof  (52 
Stat.  822.  824  825.  826.  827,  829,  830;  56 
Stat.  83,  84;  61  Stat.  459;  76  Stat.  72; 
and  15  U.S.C.  717b,  c,  d,  e,  f,  g,  h,  1.  k,  1, 
m,n,o),  orders: 

1.  Part  I,  Rules  of  Practice  and  Pro- 
cedure, Subchapter  A,  Genersil  Rules, 
Chapter  i.  Title  18,  Code  of  Federal 
Regulations,  Section  1.7  Is  hereby 
amended  by  adding  a  new  subsection  (e) 
to  read  as  follows : 

§  1.7     Petitioner. 

•  •  •  •  • 

(e)  Submittal  of  Public  suggestiont, 
comments,  or  proposals  on  prospective 
regulatory  i>olicy  issues  and  problems. 
Pursuant  to  the  policy  set  forth  In  Sec- 
tion 2.1a  of  this  Subchapter  A,  a  petition 
submitting  suggestions,  comments,  or 
proposals  with  respect  to  su1t>stantlal 
prospective  regulatory  Issues  and  prob- 
l«ns  facing  the  Commission  may  be  filed 
by  any  person  with  respect  to  matters 
wltliln  the  Commission's  authority.  The 
petition  shall  Indicate  the  basis  for  be- 
lief that  a  future  issue  or  problem  exists 
or  may  arise  and  may,  but  not  necessar- 
ily, propose  specific  CTommisslon  action 
to  meet  that  issue  or  problem.  A  petition 
may  not  be  filed  pursuant  to  this  Section 
which  advocates  ex  parte  before   the 
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Commission  a  position  of  that  party  In  a 
proceeding  pending  at  the  Commission 
and  will  be  rejected  therefor.  Such  peti- 
tions shall  conform  to  the  requii'ements 
of  !i§  1.15  and  1.16. 

2.  The  Commissions  General  Policy 
and  Interpretations  are  amended  by  add- 
ing a  new  5  2.1a.  Part  2,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  2.1a  Public  sugge^ilions,  comments, 
proposals  on  substantial  prospective 
reg^ulatory  issues  and  problems. 

(a)  The  Commission  by  this  policy 
statement  explicitly  encourages  the  pub- 
lic. Including  those  persons  subject  to 
regulation  by  the  Commission,  to  submit 
suggestions,  comments,  or  proposals  con- 
cerning substantial  prospective  regtila- 
tory  policy  issues  and  problems,  the  res- 
olution of  which  will  have  a  substantial 
Impact  upon  those  regulated  by  the  Ccwn- 
mlssion  or  others  affected  by  the  Com- 
mission's activities.  This  policy  is  intend- 
ed to  serve  as  a  means  of  advising  the 
Commission  on  a  timely  basis  of  potential 
significant  issues  and  problems  which 
may  come  before  it  in  the  course  of  its 
activities  and  to  permit  the  Commission 
an  early  opportunity  to  consider  argu- 
ment regarding  policy  questions  and  ad- 
ministrative reforms  in  a  general  context 
rather  than  in  the  course  of  Individual 
proceedings. 

(b)  Upon  receipt  of  suggestions,  com- 
ments, or  proposals  pursuant  to  para- 
graph (a)  above  and  J  1.7(e)  of  this  Title, 
the  Commission  shall  review  the  matters 
raised  and  take  whatever  action  is 
deemed  necessarj'  with  respect  to  the  fil- 
ing, Including,  but  not  limited  to,  request- 
ing further  information  from  the  filing 
party,  the  public,  or  the  staff,  or  prescrib- 
ing an  Informal  public  conference  for 
Initial  discussion  and  consultation  with 
the  Commission,  a  Commissioner,  or  the 
Staff,  concerning  the  matter(s)  raised. 
In  the  absence  of  a  notice  of  proposed 
rulemaking,  any  conferences  or  proce- 
dures undertaken  pursuant  to  this  Sec- 
tion shall  not  be  deemed  by  the  Commis- 
sion as  meeting  the  requirements  of  the 
Administrative  Procedure  Act  with  re- 
spect to  notice  of  riilemakings,  but  are  to 
be  utilized  by  the  Commission  as  initial 
discussions  for  advice  as  a  means  of  de- 
termining the  need  for  Commission 
action,  investigation  or  study  prior  to  the 
issuance  of  a  notice  of  proposed  rulemak- 
ing to  the  extent  required  by  the  Ad- 
ministrative Procedure  Act,  5  U.S.C.  553. 

(c)  Persons  wishing  to  file  comments, 
proposals,  or  suggestions  for  considera- 
tion pursuant  to  this  policy  shall  file  in 
accordance  with  the  provisions  of  Section 
1.7(e)  of  the  Commission's  Rules  <18 
CFR  1.7(e)). 

(d)  A  person  may  not  invoke  this  pol- 
icy as  a  means  of  advocating  ex  parte 
before  the  Commission  a  position  In  a 
proceeding  pending  at  the  Commission 
and  any  such  filing  will  be  rejected. 
Conmients  must  relate  to  general  condi- 
tions in  industry  or  the  public  or  policies 
or  practices  of  the  Commission  which 
may  need  reform,  review,  or  initial  con- 
sideration by  the  Commission. 


The  amendments  provided  for  herein 
shall  be  effective  as  of  the  issuance  of 
this  order. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register. 

Issued:  April  1, 1976. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-10366  FUed  4-8-76;8:45  am] 

Title  20 — Employees'  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION 

PART  620— HOUSING  FOR 
AGRICULTURAL  WORKERS 

Correction  of  Typographical  Error 

On  March  30,  1976,  at  41  FR  13338,  the 
Employment  and  Training  Administra- 
tion published  a  final  regulation  amend- 
ing 20  CFR  620.3  Variations.  A  typo- 
graphical error  was  made  in  the  first 
paragraph  of  the  regulation.  This  docu- 
ment corrects  that  error.  Therefore,  20 
CFR  620.3  Variations,  is  amended  to 
read : 

§  620.3      Variations. 

'a)  An  employer  may  apply  for  a  vari- 
ance from  specific  housing  standards  in 
this  Part  by  filing  with  the  State  em- 
ployment service  office  serving  the  area 
in  which  the  housing  is  located  a  written 
application  for  such  a  variance.  The  ap- 
plication must: 

•  •  •  •  * 

Signed  at  Washington,  D.C..  this  1st 
day  of  April  1976. 

William  H.  Kolberg, 
Assistant  Secretaty  for 
Employment  and  Training. 

(PR  Doc.76-10287  PUed  4-8-7e;»:46  am] 

Title  25 — Indiaits 

CHAPTER  i— BUREAU  OF  INDIAN 
AFFAIRS 

PART  43h — PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

Procedural  Rules  for  Disenroilment  of 
Alaska  Natives 

Correction 

In  FR  Doc.  76-8863,  appearing  on  page 
13352  of  the  issue  for  Tuesday,  March  30, 
1976,  the  effective  date  now  reading 
"June  1,  1976 "  should  read  'April  29. 
1976." 

Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART    190»— CONTRACTS   FOR   ON-SITE 
CONSULTATION  PROGRAMS 

Changes  in  Contents  of  Agreements 

Pursuant  to  the  authority  under  sec- 
tions 7(c)(1),  8(g)(2),  and  21(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651,  et  seq.)  (hereinafter 


referred  to  as  the  Act) ,  29  CFR  Part  1908 
"Contracts  for  On-Site  Consultation 
Programs"  is  amended  by  deleting 
5  1908.5(c)(7)  and  replacing  It  with  a 
new  paragraph,  which  sets  out  new  re- 
quirements for  on-site  consultation 
agreements  with  States. 

Part  1908  sets  forth  the  requirements 
for  agreements  with  States,  which  do  not 
have  approved  State  plans  under  section 
18  of  the  Act,  imder  which  the  States  will 
perform  on-site  consultation  to  employ- 
ers concerning  hazards  in  their  work- 
places. Although  this  consultation  pro- 
gram is  separate  and  distinct  from  en- 
forcement activities  under  the  Act,  under 
the  regulations  consultants  are  required 
to  take  action  when,  during  the  course 
of  their  visit,  they  observe  certain  haz- 
ardous conditions. 

Under  the  present  regulations,  the 
agreement  must  Include  a  provision  re- 
quiring that  consultants,  upon  discovery 
of  hazards  which  could  reasonably  be 
expected  to  cause  death  or  serious 
physical  harm,  Immediately  request  that 
the  employer  eliminate  the  hazard  or, 
if  this  is  not  possible,  prohibit  the  pres- 
ence of  any  employee  in  the  danger  area ; 
further,  the  regulations  provide  that  a 
follow-up  visit  should  be  made  by  a  con- 
sultant where  elimination  of  the  hazards 
has  not  been  effected  Immediately,  unless 
the  consultant  is  otherwise  satisfied  on 
the  basis  of  documentary  or  other  evi- 
dence that  such  elimination  has  taken 
place.  If  the  employer  fails  to  take  the 
necessary  action  in  eliminating  the  haz- 
ards, the  consultant  must  immediately 
inform  the  affected  employees  and  advise 
OSHA  of  the  situation. 

This  provision  has  created  misunder- 
standing on  the  part  of  States  implement- 
ing the  on-site  consultation  programs, 
and  the  public.  It  has  been  erroneously 
interpreted  to  mean  that  in  all  situations 
covered  by  the  regulation,  the  hazards 
must  be  abftted  immediately  and  that,  if 
it  is  not  done,  the  consultant  must  con- 
tact OSHA  for  appropriate  enforcement 
action.  This  was  not  the  Intent  of  the 
provision.  In  some  cases,  such  as  immi- 
nent danger,  immediate  abatement  would 
be  required.  In  other  serious  situations 
not  constituting  an  imminent  danger, 
the  employer  would  be  afforded  a  reason- 
able period  of  time  to  eliminate  the  haz- 
ard. Indeed,  in  the  enforcement  context 
of  OSHA,  the  Act  contemplates  that  a 
reasonable  time  be  afforded  for  abate- 
ment of  violations  (Section  9(a) ) . 

Accordingly,  the  regulations  are  being 
revised  to  express  more  clearly  their 
original  intent.  The  revised  regulation 
would  distingtiish  between  Imminent 
danger  situations  and  those  in  which 
there  is  a  substantial  probability  that 
death  or  serious  physical  harm  could  re- 
sult. In  the  case  of  imminent  danger, 
where  an  employer  falls  to  eliminate  the 
danger  disclosed  during  the  consultative 
visit,  the  consultant  must  Immediately 
notify  the  affected  employees  and  advise 
the  OSHA  Regional  Administrator.  On 
the  other  hand,  if  there  Is  a  substantial 
probability  that  death  or  serious  physical 
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harm  could  result  from  a  hazard  dis- 
closed during  the  consultative  visit,  the 
revised  regulation  provides  that  the  con- 
sultant must  immediately  notify  the  em- 
ployer of  such  conditions  and  afford  him 
a  reasonable  time  to  eliminate  the  con- 
ditions. Where  the  consultant  is  not  sat- 
isfied through  a  further  consultative 
visit,  documentary  evidence  or  otherwise, 
that  such  elimination  has  taken  place,  he 
must  notify  the  OSHA  Regional  Admin- 
istrator. 

These  revised  provisions  will  ensure 
that  serious  hazards  disclosed  during 
consultative  visits  will  be  eliminated  and, 
at  the  same  time,  that  an  imdue  abate- 
ment burden  would  not  be  imposed  on 
employers  who  are  subject  to  a  consulta- 
tive visit.  

The  new  i  1908.5(c)  (7)  29  CFR  1908.5 
(c)  (7)  Includes  Interpretative  changes 
and  prcxiedures  which  are  designed  to 
clarify  the  requirements  of  the  para- 
graph It  replaces.  Such  interpretations 
do  not  require  a  public  comment  period 
prior  to  becoming  effective  (5  U.S.C.  553 
(b)(3)(A)).  In  addition  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  In  accordance  with 
5  U.S.C.  553(b)(3)(B).  finds  that  good 
cause  exists  for  not  delaying  the  effective 
date  of  this  regulation  as  It  merely  clari- 
fies the  regulation  it  replaces  and  does 
not  substantively  alter  previous  require- 
ments. 

Therefore,  pursuant  to  the  authority 
contained  in  sections  7(c)(1),  8(g)(2), 
and  21(c)  of  the  Act,  29  CFR  1908.5(c) 
(7)  is  amended  to  read  as  follows.  The 
amendment  shall  be  effective  April  9, 
1976. 

§  1908.5     Making  of  agreements. 

•  •  •  • 
(c)   Contents  of  the  agreement.  •  •  • 
07)  A  statement  that  consultants  shall 

notify  the  OSHA  Regional  Administra- 
tor under  the  following  circumstances: 

(I)  Where  an  employer  fails  immedi- 
ately to  eliminate  an  imminent  danger 
disclosed  during  a  consultative  visit,  the 
consultant  shall  immediately  notify  the 
affected  employees  and  advise  the  Re- 
gional Administrator. 

(II)  If  there  is  substantial  probability 
that  death  or  serious  physical  harm  could 
result  from  conditions  disclosed  during  a 
consultative  visit,  the  consultant  shall 
immediately  notify  the  employer  of  such 
conditions  and  afford  the  employer  a 
reasonable  time  to  eliminate  such  condi- 
tions. Where  the  consultant  Is  not  satis- 
fied through  a  further  consultative  visit, 
documentary  evidence,  or  otherwise  that 
such  elimination  has  taken  place,  the 
consultant  shall  notify  the  C>SHA  Re- 
gional Administrator. 

•  •  •  •  • 
(Sees.  7(c)  (1),  8(g)  (3) .  31(c).  Pub.  U  01^96, 
84  Stat.  1600.  1608  (39  UB.C.  657(g)  {i) ) ) 


Signed  at  Washington,  D.C.  this  3  let 
day  of  March  1976. 

Mortok  Coi 
Assistant  Secretary 
of  Labor. 

(PB  Doe.78-10386  FUed  4-e-78;8:4S  am) 
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PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Utah  Plan— Approval  of  Utah  Review 
Commission  Rules  of  Procedure 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  provides 
procedures  imder  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  Plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  January  10.  1973,  a 
notice  was  published  in  the  Federal  Reg- 
ister (38  FR  1178)  of  the  approval  of 
the  Utah  plan  and  of  the  adoption  of 
Subpart  E  of  Part  1952  containing  the 
decision  of  approval. 

On  January  19,  1976,  the  State  of  Utah 
submitted  a  supplement  to  the  plan  in- 
volving developmental  changes.  The 
change  supplement  consists  of  Utah  Re- 
view Commission's  Rules  of  Procedure. 
These  rules  set  forth  procedural  guide- 
lines for  the  review  commission  to  fol- 
low in  its  conduct  of  administrative  ap- 
pellate proceedings.  The  State  rules  of 
procedure  incorporate  provisions  essen- 
tially identical  to  the  Federal  review 
commission's  rules. 

2.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A 
copy  of  the  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  As- 
sociate Assistant  Secretary  for  Regional 
Programs.  Room  N-3112,  Department  of 
Labor  Building,  200  Constitution  Avenue, 
N.W..  Washington.  D.C.  20210;  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  15010,  Federal  Building, 
1961  Stout  Street.  Denver,  Colorado 
80202;  Utah  Industrial  Commission,  Oc- 
cupational Safety  and  Health  Division, 
448  South  400  East,  Salt  Lake  City,  Utah 
84111. 

3.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with  ap- 
plicable law.  The  Assistant  Secretary 
finds  that  the  Utah  review  commission 
rules  of  procedure  incorporate  provisions 
essentially  identical  to  the  Federal  rules. 
Therefore,  further  public  notice  and 
comment  would  be  unnecessary. 

4.  Decision.  After  careful  considera- 
tion, the  Utah  plan  supplement  is  hereby 
approved  under  Part  1953.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applica- 
ble to  State  plans  generally.  In  accord- 
ance with  the  above.  Subpart  E  of  Part 
1952  Lb  amended  by  adding  a  new  S  1952.- 
11(e)  which  reads  as  follows: 
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§  l'>52.114      C4>nn»!oleil       developmental 
^tep!>. 

•  »  •  •  » 

(e)  The  State  has  developed  and  im- 
plemented rules  of  procedure  for  its  re- 
view commission,  consistent  with  pres- 
ent law. 

(Sec.   18.  Pvib.  L.  91-586,  84  Stat.   1608   (29 
U.S.C.  667)  ) 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1976. 

Morton  Cork, 
Assistant  Secretary  of  Labor. 
[FR  Doc.76-10285  Piled  4-8-76:8 ;45  amj 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  208 — FLOOD  CONTROL 
REGULATIONS 

Marshall  Ford  Dam  and  Reservoir, 
Colorado  River,  Texas 

On  2G  January  1976  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
3740)  that  the  Corps  of  Engineers  was 
proposing  interim  regulations  prescrib- 
ing the  use  of  flood  control  storage  in  tlie 
Marshall  Ford  Reservoir  on  the  Colorado 
River,  Texas,  and  the  operation  of  the 
Marshall  Ford  Dam  for  flood  control  pur- 
poses. Interested  persons  were  given  until 
15  February  1976  to  submit  written 
comments.  Although  some  comments 
were  received  after  the  due  date,  full  and 
careful  consideration  was  given  to  all 
written  comments  received.  The  final  in- 
terim Regulation  has  been  revised  to  re- 
flect the  applicable  comments. 

(a>  Summary  of  comments.  (1)  The 
Travis  County,  Texas,  engineering  staff 
requested  confirmation  that  the  final 
Regulation  would  be  subject  to  change 
and  that  the  plans  for  further  study 
would  include  the  effects  of  the  regula- 
tion policy  in  conjunction  with  flcxxl  in- 
formation and  rate  studies  for  the  Fed- 
eral Flood  Insurance  Program  for  the 
Travis  County  portion  of  Lake  Travis. 

Prompt  promulgation  of  the  revised 
Regulation  is  considered  essential  for 
effective  regulation/operation  of  the 
Marshall  Ford  project  for  flood  control. 
However,  tills  final  Regulation  has  In- 
terim status,  so  as  to  provide  a  test  pe- 
riod and  to  permit  time  for  completion 
of  detailed  studies.  The  interim  period, 
extending  to  about  1  Jime  1977,  will  l>e 
used  for  development  of  a  new  water 
control  manual  and  to  accomplish  co- 
ordination of  the  adopted  regulation 
plan  with  the  owner,  the  designated  op- 
erating agency  and  others  having  vested 
interests  in  the  project. 

Detailed  studies  are  currently  being 
made  to  evaluate  increased  rates  of 
discharge  beyond  30,000  c.f  .s.  as  the  lake 
level  approaches  elevation  714  feet 
m.sJ.  The  study  results  will  be  used  In 
the  development  of  the  final  plan  of 
regulation  and  could  provide  informa- 
tion for  the  regulation  policy  in  con- 
Junction  with  fiood  information  and 
rate  studies  for  the  Federal  Flood  Insur-  . 
ance  Program. 
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(2)  Comments  furnished  by  the  Bu- 
reau of  Reclamation,  U.S.  Department 
of  the  Interior,  recommended  minor  re- 
visions of  5  208.19  (c)  and  (g)  to  include 
references  to  reservoir  inflow  forecasting 
and  to  a  more  precise  definition  of  flood 
conditions. 

The  wording  of  the  respective  para- 
graphs has  been  retained  for  the  fol- 
lowing reasons: 

Section   208.19<c)    requires   that   the 
total  release  from  the  project  shall  be  in- 
creased as  necessary  to  delay  as  long  as 
possible  the  lake  le\'el  from  exceeding 
elevation  691  feet  m.sl.  As  indicated  in 
paragraph  (c)  of  the  preamble  published 
26   January    1976,   the   inflow   forecast 
procedure  has  been  strengthened  by  the 
requirement     to     recognize     measured 
flows  at  upstream  gaging  stations.  The 
stations  are  located  far  enough  upriver 
to   provide   several   hours   of    response 
time  at  Mansfield  Dam.  The  object  of 
utilizing    additional    upstream    gaging 
station  monitoring  is  to  reduce,  but  not 
entirely  eliminate,  reliance  on  rainfall- 
runoff  estimates  (forecasts) .  This  should 
minimize   the  risk  of  making  unwar- 
ranted and  possibly  damaging  releases. 
Section    208.19<g>    requires    the    Au- 
thority to  report  at  once  to  the  District 
Engineer,  Fort  Worth  District,  when- 
ever flood  conditions  are  imminent,  or 
stages  of  16  feet  or  more  at  the  Austin 
gage  have  been  reached.  Although  the 
Authority  will  be  required  to  make  a 
determination  as  to  the  imminence  of 
flood  conditions,  the  Corps  of  Engineeers 
feels  that  a  report  should  be  made  re- 
gardless of  the  current  pool  level.  Hope- 
fully, an  upgrading  of  the  water  data 
network  and  communication  system  in 
the  Colorado  River  basin  will  evolve  over 
the  years.  All  water  agencies  will  then 
continuously  monitor  hydrometeorologl- 
cal  stations  and  the  current  status  of 
water  resource  projects  simultaneously. 
Section  208.19' i)  permits  the  Author- 
ity to  deviate  temporarily  from  the  Reg- 
ulation for  emergency  reasons  to  pro- 
tect the  safety  of  the  dam  with  appro- 
priate notification   to   the  Port   Worth 
District  Engineer.  As  noted  in  the  Bu- 
reau's  letter,    the    Corps    of    Engineers 
understands  that  the  Regional  Director 
and  technical  consultants  at  the  Bureau 
of  Reclamation's  Engineering  and  Re- 
search Center  are  available  for  consul- 
tation whenever  emergency  conditions  of 
this  nature  develop. 

(3)  Comments  furnished  by  the  Lower 
Colorado  River  Authority,  the  designated 
project  operating  agency,  requested  a 
change  from  0800  to  0900  in  the  time  for 
making  the  daily  report  to  the  Corps  of 
Engineers.  They  also  requested  further 
consideration  of  the  regulation  plan  re- 
lating to  minimum  release  rate  of  3,000 
c.f.s.  when  the  Marshall  Ford  pool  is  be- 
tween elevations  683  and  685  feet  m.s.l. 
Section  208.19(f)  has  been  revised  to 
accommodate  the  opei-ating  agency's  re- 
~  quest.  The  daily  report  will  henceforth  be 
made  by  0900  to  the  Fort  Worth  District 
Engineer,  in  lieu  of  0800  hours  as 
proposed. 

Section  208.19(b)  has  been  retained  as 
proposed.  Hydrologlc  studies  conducted 


to  date  Indicate  that  minimum  release  of 
3,000  c.f.s.  between  elevations  681   and 
683  feet  m.s.l.  does  not  materially  affect 
the  Marshall  Ford  project  capabilities  to 
regulate  larger  infiows,  although  there 
are  a  few  days'  extension  of  the  period 
that  the  pool  level  will  be  above  elevation 
681  feet  m.s.l.  To  increase  this  zone  up  to 
elevation  685  feet  m.s.l.  would  not  be  de- 
sirable at  this  time.  Supporting  studies 
to  evaluate  effects  of  such  a  chant'e  will 
be  one  of  the  alternatives  studied  in  the 
development  of  the  final  regulation  plan. 
■  4)  Comments  furnished  by  the  Texas 
Water  Rights  Commission  indicated  their 
staff's  concurrence  in  the  proposed  modi- 
fled  Flood  Control  Reg\ilations  for  the 
Mansfield    (Marshall    Ford"     Dam    and 
Lake  project.  In  addition,  their  staff  made 
further    comments     exprcs-sinfj;     uncer- 
tainty concerning  the  total  impacts  re- 
sulting  from   the   proposed  operational 
change.  Throu>J!h  misinterpretation,  they 
coiicluded  that  the  change  in  specifica- 
tion of  the  minimum  release  rate,  when- 
ever the  Marshall  Ford  pool  Ls  between 
elevations  681  and  683  feet  m.s.l..  would 
increase  the  top  of  the  power  storage  wa- 
ter   elevation    In    Lake    Travis.    Conse- 
quently, the  staff  stated  that  the  Lower 
Colorado  River  Authority  should  receive 
from  the  Texas  Water  Rights  Commis- 
sion amendments  to  its  permit  on  Lake 
Travis  (Permit  No.  1260)  as  mandated  by 
Section  5.1211  of  the  Texas  Water  Code. 
The  staff  also  stated  that  assurances  be 
given  that  the  capacity  between  eleva- 
tions  683.0    feet   m  s  1.    and   714  0   feet 
m.s.l.  is  reserved  for  flood  control  with- 
out further  presumption  of  the  need  for 
other  uses. 

The  current  revision  of  the  Flood  Con- 
trol Regulations,  which  were  published  in 
the  Federal  Register  on  15  May  1951, 
does  not  change  the  flood  control  reser- 
vation in  the  Marshall  Ford  project.  As 
in  the  previously  published  Regulation, 
this  Reijulatlon  relates  to  the  reservoir 
storage  above  elevation  681.0  m.s.l.. 
which  is  reserved  primarily  for  flood 
control  purposes. 

This  interim  Regulation  does  not 
change  the  flood  control  reservation  in 
Marshall  Ford  reservoir.  Thus,  there  is 
no  need  for  the  project  owner  or  the  des- 
isfnated  onerating  agency  to  request 
amendments  to  Permit  No.  1260  from  the 
Commission. 

For  the  reasons  stated  in  the  para- 
graph above  and  the  specification  of  the 
flood  control  reservation  through  appli- 
cable Federal  statutes  which  authorized 
the  Secretary  of  the  Interior  to  expend 
Federal  funds  for  construction  of  the 
project  and  designate  his  agent  to  op- 
erate and  maintain  Marshall  Ford  Dam, 
the  giving  of  further  assurances  is  con- 
sidered inappropriate.  If  significant  real- 
location of  storage  is  considered  desir- 
able and  recommended  by  a  consensus  of 
involved  interests  at  some  future  date,  a 
report  of  impacts  will  provide  the  basis 
for  action  by  the  Congress.  Federal  stat- 
utes prohibit  the  executive  branch  of  the 
government  from  arbitrarily  reallocat- 
ing storage  reserved  for  flood  control  and 
navigation  without  the  expressed  consent 
of  Congress. 


In  revising  tlie  regulation  plan  b.v  re- 
ducing the  minimum  release  to  3,000 
c.f.s.  when  the  pool  level  is  between  ele- 
vations 681  and  683  feet  m.s.1.,  the  Corps 
of  Engineers  recognizes  a  minimum  in- 
crease of  about  2-3  days  in  time  that  the 
pool  would  reside  within  this  range  over 
that  resulting  from  the  present  5.000 
c.f.s.  minimum  rate  of  release.  However, 
note  that  this  requirement  specifles  only 
the  minimum  release  and  that  S  208.19 
ih»  states  that  the  regulations  for  the 
operation  of  the  flood  control  faciUties 
at  the  project  are  subject  to  temporary 
modification  In  time  of  flood  by  the  Dis- 
trict Engineer  (Fort  Worth  District)  if 
found  desirable  on  a  basis  of  conditions 
at  the  time.  Further,  by  8  208.19(g).  the 
Lower  Colorado  River  Authority  is  re- 
quired to  report  specified  data  on 
storms,  floods  and  project  status  at  pre- 
scribed intervals  to  the  District  Engineer 
for  the  duration  of  flood  sm-veillance 
and  control  operations.  The  purpose  of 
these  requirements  is  to  permit  the  Corps 
of  Engineers  to  monitor  the  flood  control 
operations  at  the  project  In  real-time  to 
assure  that  the  Regulation  and  Corps  of 
Engineers  provide  satisfactory  guidance 
to  the  operating  agency,  and  that  flood 
control  effectiveness  Is  maximized  in  the 
portion  of  the  Colorado  River  basin  in- 
fluenced by  the  project. 

(5)  Ludlum  b  Ludlum.  Attorneys-at- 
Law,  furnished  comments  for  their  cli- 
ents, the  Sponberg-Price  Group.  The 
members  of  the  Group  are  parties  who 
own  or  live  on  and  use  waterfront  prop- 
erty which  adjoins  or  abuts  Lake  Ti-avls. 
Their  comments  included  the  following 
items: 

Modification  of  the  required  minimum 
relea.se  rate  when  the  Marshall  Ford 
pool  is  between  elevations  681  and  683 
feet  m.s.l.  from  5,000  c.f.s.  to  3,000  cf.s. 
Citing  the  basis  for  adopting  of  the  lower 
minimum  release  rate  ( to  coordinate  the 
3.000  c.f.s.  rate  with  the  turbine  capacity 
of  the  Tom  Miller  Dam  for  maximizing 
the  hydropwwer  production  from  Mans- 
field Dam  amd  Tom  Miller  Dam),  the 
Group  made  the  following  statements  in 
protest  of  the  reduced  minimum  release 
rate: 

•That  Is  not  a  primary  flood  control  objec- 
tive, but,  to  the  contrary  will  have  a  dele- 
terious effect  on  flood  control." 

The  increased  importance  of  conserva- 
tion of  nonrenewable  energy  sources  re- 
quired adoption  of  a  plan  of  regulation 
with  the  objectives  of  obtaining  more 
hydroelectric  power  benefits,  without  sig- 
nificantly lowering  the  level  of  protection 
from  flood  hazards.  Studies  show  that 
evacuation  of  the  lower  zon3  of  the  flood 
water  storage  pool  can  be  done  in  a  man- 
ner advantageous  to  hydropower  genera- 
tion without  appreciably  compromising 
the  present  level  of  capability  to  reduce 
downstream  Inundation,  nor  signifi- 
cantly Increase  the  frequency  of  filling 
of  the  flood  water  storage  pool  during 
moderate  to  large  floods  which  originate 
upstream  of  the  project.  The  duration 
of  the  flood  water  storage  pool  between 
elevations  681  and  683  m.s.l.  may  increase 
by  a  few  days  If  the  minimum  release 
rate  is  strictly  adhered  to  when  there  to 
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lp!tle  or  no  likelihood  of  prolonged  or  re- 
rent  flooding  in  the  basin. 

Elimination  of  the  requirement  of  re- 

ise  of  flood  water  between  elevations 
681  and  691  feet  m.s.L  within  30  days, 
t  subject  to  downstream  conditions,  llie 
^Qroup  objects  to  this  change.  This  re- 
quirement was  initially  included  in  the 
Regulation  to  permit  a  reasonable  use  of 
the  intermediate  storage,  between  eleva- 
tion 681  and  691  feet  m.s.l.,  for  power. 
At  the  same  time,  it  established  a  rea- 
sonable expectancy  that  an  appreciable 
portion  of  the  intermediate  storage 
would  be  available  in  anticipation  of 
floods.  Application  of  the  30-day  draw- 
down rule  has.  however,  presented  seri- 
ous di£Qcultles  in  real-time  operation  of 
the  project.  The  beginning  of  the  count- 
ing period  Is  dependent  upon  the  accu- 
racy of  the  inflow  estimates.  Tha^fore, 
precise  determination  is  not  practical. 

The  Group  suggested  that  the  resolu- 
tion of  administrative  mechanics  of  the 
rule  application  is  easily  remedied. 

Their  suggested  method  is  dependent 
upon  the  forecast  of  daily  Inflow  which 
Is  the  case  of  experienced  diCBculty.  In 
order  to  meet  the  objective  of  the  rule, 
the  operating  agency  must  have  a  look- 
ahead  capability  for  the  succeeding  30 
days,  otherwise  the  release  rate  for  the 
current  day  is  not  accurately  determined. 
In  real-time  operation,  this  rule  could 
require  extreme  daily  fluctuation  of  the 
release  rate  and  thereby  subject  the 
operating  agency  to  severe  criticism  from 
downstream  interests  and  involve  man- 
agement problems.  Also,  strict  enforce- 
ment of  the  rule  could  result  in  un- 
necessary and  wasteful  spillage  on  the 
basis  of  expected  rainfall  and  runoff 
conditions  which  may  not  materialize. 
This  latter  condition  is  a  very  real  possi- 
bility with  the  present  hydrometeorologi- 
cal  network  and  communication  systems 
within  the  basin,  and  the  state-of-the- 
art  of  quantitative  precipitation  fore- 
casting. Hopefully.  Improvements  will 
evolve  in  these  areas  over  time  and  some 
of  the  current  dlfflcultles  of  applying 
such  a  rule  will  diminish,  resulting  In 
greater  eCQclency  in  the  use  of  this  water 
resource  and  Improve  overall  effective- 
ness of  the  project  facilities  for  all 
purposes. 

Addition  of  the  Austin  and  Bastrop 
gaging  stations  as  indices  for  determin- 
ing total  release  rates  from  the  Marshall 
Ford  project.  The  Sponberg-Price  Group 
noted  this  change  in  the  Regulation  for 
use  of  fiood  control  storage,  but  with- 
holds any  comments  at  this  time  pending 
future  circumstances. 

The  Austin  and  Bastrop  stations  were 
added  to  the  now  referenced  Columbus 
control  station  to  more  accurately  reflect 
potential  damages  along  the  entire 
river.  Field  reconnaissance  and  surveys 
indicate  that  there  are  hazards  to  prop- 
erty and  to  human  life  associated  with 
flows  approaching  30.000  c.f.s.  at  Austin 
gage.  The  maximum  releases  from  th» 
Marshall  Ford  project  are  coordinated 
with  downstream  river  flows  as  deter- 
mined at  the  specified  index  stations. 

(b)  Revision  of  proposed  Regulation 
prior  to  promulgation.  (1)  Correct  first 
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paragraph  of  existing  regixlations  pub- 
lished In  the  Federal  Register  (Title  33. 
Part  208.  i  208.19,  page  4543.  dated  16 
May  1951)  by  inserting  "Lake  Travis" 
and  "Mansfield"  as  shown. 

(2)  Change  time  of  dally  report  by 
the  Authority  to  the  District  Engineer 
in  S  208.19ff)  from  "0800"  to  "0900"  as 
shown. 

(c>  Effective  date:  These  regulations 
are  effective  April  1, 1976. 

Dated:  March  1976. 

Ernest  Graves. 
Major  General,  USA, 
Director  of  Civil  Works. 

Pursuant  to  the  provisions  of  section 
7  of  the  act  of  Congress  approved  De- 
cember 22,  1944  (58  Stat.  890;  33  U.S.C. 
709) ,  the  following  regulations  are  here- 
by prescrilied  to  govern  the  use  of  fiood- 
control  storage  in  the  Lake  Travis  (Mar- 
shall Ford  Reservoir)  on  the  Colorado 
River.  Texas,  and  the  operation  of  the 
Mansfield  (Marshall  Ford)  Dam  for 
flood-control  purposes.  The  resei-voir 
storage  above  elevation  681.0  feet  m.s.l. 
is  expressly  resei^ved  primarily  for  flood- 
control  purposes  and  regulations  for  the 
use  of  this  storage  are  provided  herein. 

§  208.19  Mansfield  (Mar»>hall  Ford) 
Dam  and  (Reservoir)  Lake  Travis, 
C'A>lorado  River,  Texast. 

The  Secretary  of  the  Interior,  through 
his  agent,  the  Lower  Colorado  River  Au- 
thority (referred  to  in  this  section  as 
the  Authority)  shall  operate  the  Mans- 
field Dam  and  Lake  Travis  (referred  to 
in  this  section  as  the  Project)  in  the 
interest  of  flood  control  as  follows: 

(a)  At  all  times.  Project  releases  shall 
be  coordinated  such  that  the  Colorado 
River.  Texas,  will  be  controlled  when 
possible,  to  remain  below  flood  stages 
at  downstream  ofiBcial  U.S.  Geological 
Survey  (USGS)  gaging  stations;  except 
that  no  curtailment  of  normal  hydro- 
electric turbine  releases  shall  result 
thereby  at  any  time.  Those  USGS  river 
stations  and  their  control  stages  are  as 
follows : 


Sfatiou 

Control  St iiRe 
(feetj 

Kquivaliiit 

cubic  foil 

per  sccoiiit 

(Jt'.'si 

Atistiti  (06158000).  . 

20 

30  0(10 

BBatrop  (081."i(i20O) 

Columbus  (08161000)... 

25 
25 

45,0(10 
50.0110 

(b)  During  periods  when  the  Project 
lake  level  is  between  elevation  681  and 
691.  the  minimum  total  release  from  the 
Project  shall  be  at  the  rates  specified 
below,  unless  otherwise  constrained  by 
downstream  conditions  prescribed  in 
paragraph  (a)  of  this  section. 

Release  rate 
Lake  elevation  (feet  mi.l.) :  {cfs) 

681-683    _.. 3.000 

683-691    5.000 

(c)  Regardless  of  Project  lake  levels, 
if  upstream  inflows  would  otherwise  re- 
sult in  that  level  rising  above  elevation 
691,  total  release  shall  be  increased,  as 
necessary  to  delay  as  long  as  pKjssible 
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the  lake  level  from  exceeding  elevation 
691,  sucli  maximum  releases  to  be  con- 
strained by  downstream  conditions,  as 
specified  in  partigraph  (a)  of  this  sec- 
tion. Releases  shall  be  controlled  so  that 
the  lake  level  will  not  be  drawn  below 
681  at  the  close  of  flood  control  opera- 
tions, unless  for  the  purpose  of  hydro- 
power  generation.  The  above  stated  up- 
stream inflows  will  consider  as  a  mini- 
mum those  flows  measured  at  upstream 
USGS  gaging  stations  including: 

Pedernales  River  near  John.ion  City 
(08153500). 

Llano  River  at  Llano  (08151500) . 
Colorado  River  near  San  Saba  (08147000). 

(d)  If  excessive  inflow  results  in  the 
lake  level  rising  above  elevation  691.  the 
combined  controlled  and  imcontroUed 
releases  from  the  Project  shall  be  made 
at  the  maximum  rate  possible,  subject 
to  downstream  conditions,  as  specified 
in  paragraph  (a)  of  this  section,  until 
the  lake  level  falls  to  elevation  691,  ex- 
cept that  no  curtailment  of  normal 
power  releases  shall  result  thereby. 

(e)  Releases  made  in  accordance  with 
the  regulations  of  this  section  are  sub- 
ject to  the  condition  that  releases  shall 
not  be  made  at  rates  or  in  a  manner  that 
would  be  inconsistent  with  requirements 
for  protecting  the  Project  from  major 
damage.  Should  the  lake  level  exceed 
elevation  722  due  to  excessive  rates  of  in- 
flow, the  Authority  may  utilize  the  capac- 
ity of  the  fiood-control  outlets  in  in- 
creasing the  rate  of  discharge  to  the 
extent  considered  necessary  for  protect- 
ing the  dam  and  appurtenances  from 
major  damage. 

(f)  Tlie  Authority  shall  furnish  the 
District  Engineer,  Fort  Worth  District. 
U.S.  Army  Corps  of  Engineers,  by  0900 
hours  daily,  with  the  following: 

( 1 )  Project  information. 

(i)  Lake  elevations  at  midnight  and 
0800  hours. 

(ii)  Uncontrolled  spillway,  fiood- 
control  conduits,  and  turbine  releases: 
Cubic  feet  per  second  at  0800  hours,  and 
day-second-feet  average  for  the  previous 
24  hours,  ending  at  midnight. 

(ill)  Computed  average  inflow,  in  day- 
second-feet  for  the  previous  24  hours, 
ending  at  midnight. 

(iv)  Total  precipitation  in  inches  for 
the  previous  24  hours  at  the  dam.  ending 
at  0800  hours. 

(v)  Summary  of  streamflow  and  chan- 
nel conditions  at  gages  named  in  para- 
graphs (a>  and  (o  of  this  section. 

(2)  Lake  Buchanan  pool  elevation  at 
0800  hours. 

(g)  Whenever  flood  conditions  are  im- 
minent, or  stages  of  16  feet  (20.000  cfs> 
or  more  at  the  Austin  gage  have  been 
reached,  the  Authority  shall  report  at 
once  to  the  District  Engineer  by  the 
fastest  means  of  communications  avail- 
able. Data  listed  in  paragraph  (f )  of  this 
section  shall  be  reported  to,  and  at  in- 
tervals prescribed  by  the  District  Engi- 
neer for  the  duration  of  flo(xl  surveil- 
lance and  control  operations. 

(h)  The  regulations  of  this  section  for 
the  operation  of  the  flood-control  facil- 
ities at  the  Project  are  subject  to  tem- 
poraiy  modification  in  time  of  flood  by 
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the  District  Engineer  if  found  desirable 
on  a  basis  of  conditions  at  the  time. 

(i)  The  Authority  may  temr>orarlly 
deviate  from  the  regulation  of  this  sec- 
tion in  the  event  an  immediate  short 
term  departure  is  deemed  necessary  for 
emergency  reasons  to  protect  the  safety 
of  the  dam,  or  to  avoid  other  serious 
hazards.  Such  action  shall  be  immedi- 
ately reported  by  the  fastest  means  of 
communication  available  and  confirmed 
in  writing  the  same  day  to  the  Port 
Worth  District  Engineer,  Including  Justi- 
fication for  the  action.  Continuation  of 
the  deviation  will  require  the  express 
approval  of  the  District  Engineer. 

(Sec.  7,  Pub.  L.  78-534.  68  Stet.  890  (33  tJJS.C. 
709)) 

[PR  Doc.76-10177  Piled  4-»-76;8:45  am] 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Assateague  Island  National  Seashore, 
Maryland  and  Virginia;  Operation  of 
Oversand  Vehicles 

Notice  is  hereby  given  that  pursiiant 
to  the  authority  contained  in  Section  3 
of  the  Act  of  August  25,  1916  (39  Stat 
535,  as  amended;  16  U.S.C.  3) ;  Section  6 
of  the  Act  of  September  21.  1965  (79 
Stat.  826;  16  U.S.C.  «9f-5) ;  245  DM  1 
(34  FR  13879)  as  amended;  National 
Park  Service  Order  No.  77  (38  FR  7478) 
as  amended;  and  Regional  Director. 
Mid-Atlantic  Region  Order  No.  1  (39  FR 
3694)  as  amended;  36  CFR  i  7.65(b)  is 
amended  as  set  forth  below. 

"ITie  purposes  of  this  amendment  are 
to  delete  geographic  references  to  Sea- 
shore lands  wliich  lie  within  the  Chinco- 
teague  National  Wildlife  Refuge,  to  au- 
thorize the  establishment  of  a  system  of 
special  recreation  permits  and  permit 
fees  for  oversand  vehicles,  to  clarify 
standards  in  the  existing  regulation 
which  are  used  to  determine  whether  a 
vehicle  qualifies  for  an  oversand  permit; 
and  to  incorporate  in  the  regulation  a 
previously  unpublished  restriction  limit- 
ing the  use  of  towed  travel  trailers  on 
oversand  routes. 

The  deletion  of  references  to  lands 
within  the  Chincoteague  National  Wild- 
life Refuge  is  a  clarification  necessary  to 
comply  with  the  requirements  of  recent 
legislation.  Public  Law  94-223  (90  Stat. 
199)  enacted  February  27,  1976,  requires 
that  all  lands,  waters,  and  Interests 
within  areas  of  the  National  Wildlife 
Refuge  System  shall  be  administered  by 
the  Secretary  of  the  Interior  through  the 
United  States  Fish  and  Wildlife  Service. 
Accordingly,  within  Assateague  Island 
National  Seashore,  the  oversand  vehicle 
regulation  amended  herein  and  other 
reg\ilations  contained  in  Parts  1  through 
7  of  Title  36.  Code  of  Federal  Regula- 
tions, apply  only  to  lands  and  waters 
which  are  imder  the  administration  of 
the  National  Park  Service.  These  regu- 
lations are  not  applicable  to  the  Chinco- 


teague National  Wildlife  Refuge  to  Vir- 
ginia and  the  Assateague  State  Park  in 
Maryland.  These  areas  are  subject  to  the 
appropriate  regxilatlons  of  the  U.S.  Fish 
and  Wildlife  Service  and  the  State  of 
Maryland,  respectively. 

The  specific  changes  to  the  existing 
oversand  vehicle  regtiiation  which  are 
necessary  to  clarify  the  applicability  of 
the  regtilation  are  the  deletion  of  para- 
graphs (1)  (B)  and  (iU)  (C)  of  §  7.65 
(b)  (3)  to  their  entirety  and  the  deletion 
of  certato  other  references  to  Maryland 
and/or  Virgtoia  to  paragraphs  (i),  (ill), 
and  (v)   of  i  7.65(b)(3). 

The  establishment  of  special  recreation 
permits  and  special  recreation  permit 
fees  is  authorized  by  Section  4(b)  (2)  of 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended  June  7,  1974  (88 
Stat.  192-194;  16  US.C.  A.  460Z-6a 
(Supp.  1974)).  Department  of  the  In- 
terior regulations  implementtog  the  1974 
amendment  to  the  Land  and  Water  Con- 
servation Fund  Act  were  published  to 
the  "Federal  Register"  on  September  16, 
1974  (39  FR  33217),  after  publication  of 
the  Assateague  Island  National  Seashore 
reg:ulation  dealtog  with  oversand  ve- 
hicles on  Augtost  30.  1974  (39  FR  31633). 
The  process  of  issuing  armual  permits  for 
oversand  vehicles  and  the  establishment 
of  fees  for  these  permits  is  now  betog 
conformed  to  the  applicable  Depart- 
mental regulations  (43  CFR  Part  18)  by 
deleting  §  7.65(b)  (2)  (1)  and  (11)  to  their 
entirety  and  addtog  a  new  S  7.66(b)  (2) 
(1)  which  authorizes  the  Sapertotendent 
to  establish  a  system  of  special  recreation 
permits  and  permit  fees  for  oversand 
vehicles,  consistent  with  the  conditions 
and  criteria  of  43  CFR  §  18.10. 

Former  §  7.65(b)  (2)  (ill)  is  renum- 
bered as  S  7.65(b)  (2)  (11)  and  revised  by 
inserttog  a  series  of  quantifytog  stand- 
ards to  §  7.65(2)  (11)  (D)  which  will  be 
used  to  determine  whether  a  vehicle  qual- 
ifies for  an  oversand  permit  withto  the 
meaning  of  the  regulation. 

The  new  §  7.65(b)  (2)  (ill)  eliminates 
the  old  written  permit  application  re- 
quirement and  substitutes  a  one-step 
visual-tospection  permit  issuance  process 
at  the  park  entrance.  Thus  visitors  ar- 
riving to  the  area  need  no  longer  apply 
to  the  Superintendent  to  writing  and 
wait  for  mail  delivery  of  their  oversand 
permits. 

A  new  sentence  is  also  added  to  S  7.65 
(b)  (3)  (ill)  (B)  which  will  restrict  towed 
travel  trailers,  betog  used  as  self-con- 
tatoed  vehicles,  to  the  5-mile-long  de- 
signated off-road  zone  between  the  end 
of  the  public  road  south  of  Assateague 
State  Park  and  the  origtoal  self-con- 
tained vehicle  parkmg  area.  Publication 
of  the  rule  became  necessary  with  the 
designation  of  a  second  self-contatoed 
overnight  parktog  site  to  an  area  which 
is  not  suitable  for  use  by  towed  vehicle. 
It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate to  the  rulemaking  process  prior 
to  implementation  of  a  substantive 
change  to  regulations.  In  this  Instance, 
however.  It  has  been  found  that  the 


proposed  rulemaktog  process  ts  toiprac- 
tlcable  because  existing  oversand  vehicle 
permits  for  Assateague  Island  National 
Seashore  exr>lre  on  April  14,  1976.  It  is. 
therefore,  essential  to  orderly  manage- 
ment of  this  activity  that  these  amend- 
ments be  effective  on  April  15.  1976.  so 
that  new  permits  may  be  properly  is- 
sued (HI  and  alter  that  date.  There  is  to- 
sufficient  time  to  allow  for  the  proposed 
rulemaktog  process  to  this  instance,  and. 
for  the  same  reasons,  these  amendments 
are  lietog  made  effective  to  less  than  the 
30  days  normally  required  to  such  ac- 
tions. However.  Interested  persons  who 
wish  to  provide  written  comments  on 
these  amendments  may  do  so  by  submit- 
ttog  them  to  the  Superintendent,  Assa- 
teague Island  National  Seashore.  Route 
2,  Box  294,  Berlin.  Maryland  21811.  Com- 
ments will  be  accepted  through  May  15, 
1976.  Any  comments  received  will  be 
considered  for  the  purpose  of  determto- 
tog  the  desirability  or  need  for  making 
further  amendments  to  this  regulation. 

Effective  date:  These  amendments 
shall  be  effective  on  April  15,  1976. 

Section  7.65  of  Title  36,  (Tode  of  Fed- 
eral Regulations  is  amended  as  follows: 

Former  {  7.65(b)  (2)  (Ul)  is  renxun- 
l>ered  as  S  7.65(b)  (2)  (11)  and  revised  by 
toserting  a  series  of  quantifytog  stand- 
ards to  i  7.65(b)  (2)  (11)  (D)  which  will  be 
used  to  determtoe  whether  a  vehicle 
qualifies  for  an  oversand  permit  withto 
the  meantog  of  the  regulation. 

§  7.65      Awnlawcwf   Itinnd   N«don«l    Se«- 
rfiore. 

•  •  •  *  * 

(b)  Operation  of  oversand  vehicles. 

•  •  •  •  • 

(2)  Oversetnd  permtts.  •  •  • 
(i>  The  Superintendent  Is  authorized 
to  establish  a  system  of  special  recrea- 
tion permits  for  oversand  vehicles  and  to 
establish  special  recreation  permit  fees 
for  these  permits,  consistent  with  the 
conditions  and  criteria  of  43  CFR  {  18.10. 
(11)  No  permit  will  be  issued  for  a  ve- 
hicle: 

•  •  •  •  • 

(D)  Which  does  not  meet  the  follow- 
tog  standards:  On  four-wheel-drive 
vehicles  and  trailers  towed  by  any  ve- 
hicle: 

Per  unit 

Maximum  vehicle  length 28  ft. 

Maximum  vehicle  width 8  ft. 

Minimum  vehicle  ground  clearance..  7  in. 
Gross  vehicle  weight  rating  may  not 

exceed - 10.0001b. 

Maximum  number  of  axles 2 

Maxlmvim    number    of    wheels     (per 

fcxle) 2 

On  two-wheel-drlve  vehicles,  In  addi- 
tion to  the  six  items  listed  Immediately 
above:  Minimum  width  of  tire  tread 
contact  on  sand,  8  to.  each  wheel.  Tires 
with  regular  mud/snow  grip  tread,  not 
acceptable.  Promded,  That  the  Super- 
totendent  may  issue  a  stogie  trip  permit 
for  a  vehicle  of  greater  weight  or  length 
when  such  use  is  not  inconsistent  with 
the  purposes  of  the  regulatlona. 
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(ill>  Before  Issutog  a  permit,  the  Sup- 
ertotendent  may  check  the  vehicle  to  de- 
termtoe whether  it  complies  with  the 
requirements  of  paragraphs  (b)(2)  (11) 
(A)  through  (D)  of  this  section. 
•  •  •  •  • 

(3)  Authorized  and  prohibited  travel. 
(1)  Except  as  otherwise  provided  in  this 
section  and  to  £4)plicable  sections  of 
Parts  2  and  4  of  this  chapter,  travel 
by  oversand  vehicles  is  permitted  south 
of  Assateague  State  Park,  dally  through- 
out the  year  at  any  time,  on  a  designated 
oversand  route  bajrward  of  the  primary 
dune  and  on  designated  portions  of  a 
befu;h  seaward  of  the  primary  dune. 

(11)  Travel  by  motorcycles  is  permit- 
ted only  on  public  highways  and  park- 
ing areas  withto  the  park  area. 

(ill)  (A)  Travel  by  self-contained  ve- 
hicles is  permitted  under  paragraph 
(b)  (3)  (i)  of  this  section  provided  that 
no  overnight  parking  is  allowed  on  a 
beach  seaward  of  the  primary  (hines  at 
any  time. 

(B)  South  of  Assateague  State  Park 
such  vehicles  may  use  designated  self- 
contained  areas  bayward  of  the  primary 
dunes  for  overnight  parking.  Except, 
That  towed  travel  trailers  may  travel  no 
farther  south  than  the  northern  limits 
of  the  Big  Fox  Levels. 

(iv)  Travel  wittito  the  park  area  by 
authorized  emergency  vehicle  is  permit- 
ted at  any  time. 

(v)  Travel  by  oversand  vehicles,  other 
than  authorized  emergency  vehicles,  is 
prohibited  on  the  following  portions  of 
the  park  area  subject,  however,  to  ex- 
Isttog  rights  of  togress  and  egress. 

(A)  Between  the  Assateague  State 
Park  and  the  Ocean  City  Inlet. 

(B)  On  the  beach  seaward  of  the  pri- 
mary dime  withto  designated  portions 
of  the  North  Becu;h  public  use  complex. 

(C)  Provided,  however,  That  the  Su- 
perintendent may  establish  times  when 
oversand  vehicles  may  use  a  portion  of 
the  beach  to  a  public  use  complex  by 
posttog  appropriate  signs  or  marking  on 
a  map  available  at  the  office  of  the 
Supertotendent — or  both. 

Raymond  L.  Freeman, 
Acting  Associate  Directot , 
Park  System  Management. 

(PR  Doc.76-10257  Piled  4-8-76:8:45  am] 

Title  38 — Pensions,  Bonuses,  aiMI 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Safeguarding  Personal  Information  in 
Veterans  Administration  Records 

On  page  5303  of  the  Federal  Register 
of  February  5,  1976,  there  was  putdlshdd 
a  notice  of  proposed  regulatory  devel(^- 
ment  to  amend  S  1.577  to  provide  that  a 
request  to  amend  or  correct  a  record 
pursuant  to  section  552a(d),  title  5. 
United  States  Code  (Privacy  Act  of  1974. 
88  Stat  1896),  wlU  normaUy  be  com- 
pleted withto  30  worktog  days.  Promul- 
gation of  such  an  amendment  was  rec- 
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ommended  by  the  Office  of  Management 
and  Budget  followtog  a  review  of  agency 
rules  and  notices  under  the  Privacy  Act 
by  an  Ad  Hoc  Interagency  Task  Force  on 
Privacy  Act  implementation. 

Interested  persons  were  given  30  days 
to  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regidation. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  September  27. 1975. 

Approved:  April  1, 1976. 

By  direction  of  the  Administrator. 

[SEAL]  Odell  W.  Vaughn, 

Deputy  Administrator. 

In  section  1.577,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1.577     Access  lo  recorda. 

•  •  •  •  • 

(b)  Any  individual  may  request 
amendment  of  any  Veterans  Admtolstra- 
tion  record  pertaintog  to  him  or  her.  Not 
later  than  10  days  (excludtog  Saturdays, 
Sundays,  and  legal  pubUc  holidays)  after 
the  date  of  receipt  of  such  request,  the 
Veterans  Administration  will  acknowl- 
edge in  writing  such  receipt.  The  Vet- 
erans Administration  will  complete  the 
review  to  amend  or  correct  a  record  as 
soon  as  reasonably  possible,  normally 
withto  30  days  from  the  receipt  of  the 
request  (excluding  Saturdays.  Sundays, 
and  legal  public  holidays)  unless  unusual 
circumstances  preclude  complettog  ac- 
tion within  that  time.  The  Veterans  Ad- 
ministration will  promptly  either: 

•  •  •  •  • 
[FR  DOC.7&-10223  Filed  4-8-76:8:45  am] 

Title  43 — Public  Lands:  Interior 

SUBTFTLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  4 — DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Procedural  Rules  for  Disenrollment  of 
Alaska  Natives 

Correction 

In  FR  Doc.  76-8866,  appearing  on  page 
13354  of  the  issue  for  Tuesday,  March  30. 
1976.  the  effective  date  appeartog  on  page 
13357  now  readtog  "June  1.  1976'  should 
read  "April  29,  1976."' 


CHAPTER  II— BUREAU  OF  LAND 

MANAGEMENT 

SUBCHAPTER  O— RANGE  MANAGEMENT  (4000) 

[Circular  No.  2383] 

PART  4700— WILD  FREE-ROAMING  HORSE 
AND  BURRO  PROTECTION,  MANAGE- 
MENT, AND  CONTROL 

Wild  Free-Roaming  Horse  and  Burro 
Management 

Correction 

In  PR  Doc.  76-6528  appearing  to  the 
issue   of   Monday.   March   8.    1976,   the 


15009 

heading  should  have  appeared  as  set 
forth  above. 

Title  45— Public  Welfarv 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1069— COMMUNITY  ACTION  PRO- 
GRAM GRANTEE  PERSONNEL  MANAGE- 
MENT 

Restrictions  on  Political  Activities  (CSA 
Instruction  6907-la) 

On  September  6.  1968  OEO  adopted 
Instruction  6907-1  setting  forth  restric- 
tions on  permissable  political  activities 
of  its  grantees  and  grantee  employees. 
At  that  time  there  was  no  legislative  re- 
quirement to  publish  to  the  Pederal 
Register,  and  therefore,  Instruction 
6907-1  does  not  apf>ear  to  the  CFR. 

Amendments  to  the  relev^t  Hatch 
Act  provisions  (5  U.S.C.  1501-3)  v  con- 
tained in  Public  Law  93-443  relax  the 
restrictions  on  the  off-duty  political  ac- 
tivities of  grantee  (and  delegate  agency) 
employees.  Consequently,  CSA  to  con- 
sultation with  the  Civil  Service  Commis- 
sion, has  undertaken  a  thorough  revision 
of  its  policy  statement  on  political  activ- 
ities. As  Section  623  of  the  Community 
Services  Act  of  1974  now  requires  the 
publication  of  all  CSA  Instructions  pro- 
mulgated pursuant  to  the  Community 
Services  Act  to  the  Federal  Register, 
this  revised  Instruction  is  now  promul- 
gated in  the  Federal  Register  to  its 
entirety  as  45  CFR  1069.8. 

Public  comment  on  this  regulation  is 
invited.  Any  comments  received  before 
May  10.  1976  will  be  taken  toto  account 
in  considering  any  revisions  of  this  regu- 
lation. Please  address  any  comments  to 
Community  Services  Administration.  Of- 
fice of  General  Counsel.  1200  19th  Street, 
N.W.,  Washington.  D?C.  20506. 

Dated:  Apiil  6,  1976. 

Effective  date.  This  subpart  shall  be 
effective  May  10.  1976. 

Bert  A.  Gallegos. 
Director. 

Title  45  Code  of  Federal  Regulations, 
Part  1069  is  revised  to  read  as  follows: 

1069.8-1 
1069.8-2 
1069.8-3 
1069.8-4 


1069.8  5 


1069.8  6 


AppUcablUty. 

Oeflnltlons. 

Policy. 

Requirement  that  community  ac- 
tion agencies  adopt  rules. 

Restrictions  on  political  activities 
of  all  CSA  grantees  and  deleagte 

agencies. 

Additional  restrictions  on  political 
activities  of  employees  of  CAAs. 
public  grantees,  and  public  dele- 
gate agencies. 
1069.8-7     Additional  precautions. 
1069.8-8     Enforcement. 

AtTTHORrrT:  5  U.S.C.  1501-03,  as  amended 
by  P.L.  93-443;  42  U.S.C.  2796,  2942(n).  and 
2943  (Sections  213.  602(n).  and  603  of  the 
Community  Services  Act  of  1974) . 

Subpart — Restrictions  on  Political 
Activities  (CSA  Instruction  6907-la) 

§  1069.8-1      Applirability. 

(a)  This  subpart  is  applicable  to  all 
grantees  and  delegate  agencies  funded 
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under  TlUes  n.  m-B,  and  vn  ot  the 

Community  Servlcee  Act  of  1974  when  the 
assistance  Is  administered  by  the  C5om- 
munlty  Services  Adaalnlstratlon. 

(b)  NoTs:  All  grantees  and  ddegate 
agencies  are  subject  to  i  8-3, 8-5,  8-7  and 
8-8.  Community  Action  Agencies  (CAAs) , 
whether  public  or  prtvate.  are  further 
subject  to  S  1W9.8-4  and  10(J9.8-«.  All 
other  public  grantees  and  all  public  dele- 
gate agencies  are  also  further  subject  to 
(j  1069.8-6.  Furthermore,  some  restric- 
tions apply  only  to  emi^yees  of  affected 
agencies,  while  others  apply  to  board 
members  and  volunteers  as  welL  The  sm>- 
plicabUlty  of  the  different  sections  of  this 
subpart  to  the  various  classes  of  agencies 
and  persons  is  presented  graphically  In 
to  this  subpart,  as  weU  as 
at  the  beginning  of  each 


Apipendix  B 
summarized 
section. 

§  1069.8-2     Definitions. 

(a)  Public  Agency.  The  executive  or 
legislative  branch  of  a  State,  mimlclpal- 
ity,  or  other  political  subdivision  of  a 
State,  or  an  agency  or  department  there- 
of. 

(b)  Delegate  agency.  An  agency  to 
which  a  grantee  delegates  the  perform- 
ance of  an  entire  program  account  of 
a  grant  or  a  substantial  part  of  a  single 
program  account  Venture  subsidiaries  of 
community  development  corporations 
(CDCs)  or  agencies  receiving  only  In- 
vestment Capital  fimds  (cost  category 
2.5)  from  a  CDC  are  not  considered  dele- 
gate agencies. 

(c)  Educational  or  research  organiza- 
tion. A  private  or  public  educational  in- 
stitution, establishment,  agency,  or  sys- 
tem supported  in  whole  or  In  part  by 
State  or  local  public  funds  or  by  a  rec- 
ognized religious,  philanthropic,  or  cul- 
tural organization.  CAAs  are  not  con- 
sidered educational  or  research  orga- 
nizations. 

(d)  Employee.  A  paid  employee,  In- 
cluding (unless  otherwise  specified) 
trainees  and  enrollees. 

(e)  Board  member.  A  member  of  a 
governing  board,  administering  board,  or 
advisory  board  or  committee. 

§  1069.8-^     Policy 

(a)    Grsuntee   and   delegate   agencies 
must  administer  CSA-assisted  programs 
in  a  politically  nonpartisan  manner,  and 
must  avoid  actions  which  can  reasonably 
be  construed  as  Intended  to  favor  one 
political  party  over  another  or  to  In- 
fluence the  outcome  of  any  election  for 
public  or  party  office.  The  use  of  pro- 
gram funds,  the  provision  of  services  and 
the  assignment  of  personnel  must  not 
result  In  the  identification  of  the  pro- 
gram with  any  partisan  political  actlvl^ 
or  with  any  nonpartisan  political  activ- 
ity which  is  designed  to  further  the  elec- 
tion or  defeat  of  a  candidate  for  public 
or  party  office.  In  addition,  grantee  and 
delegate  agencies  may  not  use  program 
funds,  the  provision  of  services,  or  the 
assignment  of  personnel  In  connection 
with  Toter  registration  activity  or  with 
transporting  voters  or  potential  voters 
to  the  polls. 


(b)  Antl-povwrty  programs  are.  In 
many  communities,  live  political  Issues 
and  wHl  often  Include  activities  which 
may  become  the  siibject  of  political  con- 
troversy. Grantee  and  dele^te  agencies 
may,  of  course,  undertake  activities 
dealhig  with  Issues  related  to  their  basic 
program  responsibilities.  In  carrying  out 
their  basic  mission  and  goals  grantees 
and  delegate  agencies  may  actively  en- 
gage In  campaigns  connected  with  con- 
stitutional amendments,  referenda,  mu- 
nicipal ordinances,  law  reform  and  law- 
ful attempts  to  Influence  government 
officials  to  respond  to  the  grievances 
of  the  poor.  Grantee  and  delegate  agen- 
cies need  not  avoid  such  activities  merely 
because  partisan  ofBctals  or  candidates 
for  public  office  may  take  or  have  taken 
positions  with  respect  to  the  issue.  Agen- 
cy officials  acting  In  their  official  capaci- 
ties must,  however,  deal  with  questions 
which  have  become  a  subject  of  politi- 
cal controversy  on  their  merits  and  not 
in  terms  of  whether  they  are  supported 
or  opposed  by  a  particular  party  or 
candidate. 

(c)  Except  as  provided  In  this  subpfurt, 
employees  of  grantees  and  delegate 
agencies  are  free  to  engage  in  various 
kinds  of  political  activities  during  their 
off-duty  hours  and  in  their  private  ca- 
pacities. A  broad  rtinge  of  participation 
in  elections  is  permitted.  AU  employees 
are  expected,  however,  to  avoid  (to  the 
greatest  extent  possible)  any  Identlflca- 
tion  of  their  off-duty  activities  with  the 
CSA-supported  program. 

§  1069.8-4     Requirement    that    comma* 
nity  action  agencies  adopt  rules. 

(a)  Section  213(a)  of  the  Community 
Services  Act  requires  each  commimlty 
action  agency  (CAA)  to  adopt  rules  de- 
signed to  assure  that  its  programs  and 
programs  of  its  delegate  agencies  are 
conducted  in  a  manner  which  is  free  from 
any  taint  of  partisan  political  bias.  This 
requirement  wiU  be  considered  to  be  met 
by  the  agency's  adoption  of  the  provi- 
sions of  this  subpart  £md  by  making  these 
rules  available  to  all  «npk>yees  in  writ- 
ing. 

(b)  If,  however,  the  agency  wishes  to 
adopt  Its  own  rules  it  may  do  so,  provid- 
ing that  the  provisions  of  this  subpart  are 
Included  In  those  rules  and  that  none  of 
these  provisions  are  contradicted  by  the 
agency's  additional  rules. 

§  1069.8-5  Restrictions  on  political  ac- 
tivities of  all  CS.\  grantees  and  dele- 
gate agencies. 

(a)  This  section  of  this  subpart  con- 
tains categories  of  restrictions  applied  by 
the  Community  Services  Act  and  by 
Chapter  15.  Title  5  of  the  United  States 
Code  (formerly  knovni  as  the  Hatch  Act) . 
These  restrictions  apply  to  an  grantees 
and  all  delegate  agencies  (except  educa- 
tional and  research  organizations;  see 
{  1069.8-5(0),  whether  they  are  public 
or  private,  or  whether  they  are  CAAs  or 
other  agencies. 

(b)  These  restrictions  apply  to  the  use 
of  program  fimds,  the  provision  of  serv- 
ices, and  the  assignment  of  agmcy^per- 


sonnel  In  a  manner  which  identifies  the 
program  with  partisan  political  activity, 
nonpartisan  activity  associated  with  a 
candidate  or  faction  In  an  election  for 
public  office,  voter  registration  activity, 
and  the  transportation  of  voters  to  the 
polls.  Thtat  restrictloDs  are.  In  a  broad 
sense,  rifulgnfiri  to  prohibit  the  use  of 
CSA  funds  for  certain  purposes.  Tbey 
apply  to  all  grantee  and  delegate  agency 
penocneL  Insofar  as  the  IndiWlual  em- 
ployee is  concerned,  however,  these  re- 
strlctioos  deal  only  with  what  he  or  she 
does  as  an  employee. 

(c)  Prohibited  political  activity  '.  The 
following  restrictions  apply  to  all  em- 
ployees, vtdunteers,  and  board  members, 
except  that  restrictions  (1)  and  (2)  do 
not  apply  to  employees  of  educatioisal  or 
research  organizations.  E^mployees,  vol- 
unteers, axxl  board  members  may  not: 

(1)  Use  their  official  position,  author- 
ity, or  influence  with  the  agency  for  the 
purpose  of  interfering  with  or  affecting 
the  result  of  an  election  or  a  nomination 
for  a  party  or  public  office. 

(3)  Directly  or  indirectly  coerce,  at- 
tempt to  coore,  command  or  advise  an 
employee  or  any  other  person  who  is  sub- 
ject to  these  restrictions  to  pay,  lend,  or 
contribute  anything  of  value  or  to  con- 
tribute personal  services  to  a  party,  com- 
mittee, organization,  agency  or  person 
for  political  purposes. 

(3)  Use  program  funds  for  any  politi- 
cal ptirposes  or  to  Influence  any  election 
for  public  or  party  office. 

(4)  Permit  the  use  of  equipment  or 
premises  purchased  or  leased  with  pro- 
gram funds  for  any  political  purpose  or 
to  Influence  outcome  of  any  election  for 
public  or  party  office.  TTiis  restriction 
applies  only  to  facilities  when  under  the 
control  of  the  grantee  or  delegate  agency. 
For  example,  if  an  agency  leases  a  facil- 
ity during  certain  hours  only,  the  land- 
lord may  of  course  use  the  facility  as 
he  wishes  during  other  hours. 

(5)  Discriminate,  or  threaten  or  pr«n- 
ise  discrimination,  against  or  In  favor  of 
any  employee  or  beneficiary  of  the  pro- 
gram, or  any  potential  employee  or  bene- 
ficiary, because  of  his  political  affilia- 
tions or  beliefs,  or  require  any  applicant, 
employee  or  beneficiary  to  disclose  his 
political  affiliation. 

(6)  Offer  any  person  employment,  pro- 
motion or  benefits  under  the  program  as 
a  reward  for  the  supfxirt  or  defeat  of 
any  political  ptirty  or  candidate  for  pub- 
lic or  party  office,  or  threaten  or  create 
disadvantage  in  emplosrment  or  depriva- 
tion of  benefits  ae  a  penalty  for  such 
support,  except  that  such  a  person  may 
be  deprived  of  employment  or  subject  to 


> ^eatrlctk>D8  (I)  and  (3)  are  Imposed  oo 
employees  of  sH  grantees  and  delegate  agen- 
cies except  educational  and  research  orga- 
nlzattoaa  by  Section  603(a)  of  the  Oommu- 
nlty  Senricea  Act  axtd  Cbapter  16.  Title  C  at 
the  V&.  Code.  They  are  extended  to  volun- 
teers and  board  members  by  CSA  to  Imple- 
ment tiM  proTlsloos  of  Section  S09(b)  of  the 
Comflaonlty  Ooiftces  Act.  RestrtcUons  (8) 
through  (6)  Implement  Sections  WS(I>)  and 
813  of  Gie  Commuiilty  Serrlcea  Act. 
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lesser  penalties  for  engaging  in  activi- 
ties which  are  forbidden  by  this  subpart. 

(d)  Voter  registration  and  transporta- 
tion activity.'  (1)  Employees  and  volun- 
teers of  all  grantees  and  delegate  agen- 
cies may  not,  vohile  carrying  out  the  pro- 
gram of  their  agencies,  engage  In  voter 
registration  activity  or  in  transporting 
voters  or  prospective  voters  to  the  polls. 
(Board  members  are  not  included  In  this 
restriction.)  This  restriction  applies  to 
the  use  of  program  funds,  agency  facili- 
ties or  equipment,  as  well  as  to  the  pro- 
vision of  services  and  the  assignment  of 
personnel.  All  persons  may  participate 
in  voter  registration  during  their  off- 
duty  hours,  so  long  as  they  avoid  Identifi- 
cation of  such  off-duty  activities  with  the 
CSA-supported  program. 

(2)  A  grantee  or  delegate  agency  may 
properly  cooduct  a  citizenship  education 
program  which  includes,  as  pcirt  of  the 
c\UTiculum.  information  about  the  me- 
chanics and  function  of  voter  registra- 
tion. Such  a  program  may  be  valuable  in 
educating  the  poor  as  to  the  legitimate 
and  constructive  roles  they  as  citizens 
may  play  in  local  community  life  and  in 
the  American  democratic  process.  How- 
ever, the  program  must  be  informational 
and  not  designed  to  solicit  registration. 
Furthermore,  program  funds  may  not  be 
used  in  any  way  to  aid  registration  cam- 
paigns. Door-to-door  solicitations  and 
mass  mailing  campaigns,  for  example, 
may  not  be  undertaken  or  supported  with 
program  funds. 

'e>  Deduction  of  contributions  to  po- 
litical activities  from  employees'  pay- 
checks. Experience  has  shown  that  the 
deduction  of  contributions  for  political 
purposes  by  grantees  from  employees' 
paychecks  hsis  often  resulted  in  com- 
plaints that  such  contributions  were  not 
voluntary.  Even  when  no  overt  coercion 
exists,  employees  may  be  under  implicit 
pressure  to  allow  such  deductions  if  the 
activity  in  question  is  one  with  strong 
support  from  their  superiors.  Therefore, 
beginning  with  the  effective  date  of  this 
subpart,  no  contribution  may  be  collected 
for  any  political  activity  through  any  de- 
duction from  the  paycheck  of  an  em- 
ployee of  any  grantee,  if  that  employee  is 
paid  with  CSA  funds.  This  prohibition 
does  not  extend  to  other  methods  of  so- 
liciting and  collecting  such  contributions, 
provided  they  are  lawful  and  not  con- 
trary to  other  provisions  of  this  or  any 
other  CSA  regulation. 

(f)  Candidates'  meetings.  Candidates' 
meetings,  even  if  all  rival  candidates  for 
one  or  more  public  offices  appear,  shall 
not  be  sponsored  or  conducted  with  pro- 
gram funds  or  facilities.  This  restriction 
on  use  of  program  funds  does  not,  how- 
ever, limit  the  rights  of  employees,  vol- 
unteers, or  board  memt>er8  to  participate 
in  candidates'  meetings,  subject  to  the 
restrictions  in  S  1069.8-5  (c)   above. 


»  The  restrictions  on  voter  registration  and 
trannportatton  activity  are  Unpoeed  pursuant 
to  secUoo  603(b)  of  the  Community  Bcrrlcee 
Act  of  1074. 
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§  1069.8-6  Additional  restrictions  on  po- 
litical activities  of  emplojrees  of 
CAAs,  public  grantees,  and  public 
delegate  agencies. 

(a)  This  section  of  this  subpart  con- 
tains additional  restrictions  applied  by 
Section  603 (a)  of  the  Community  Serv- 
ices Act  and  by  Chapter  15,  Title  5  of  the 
United  States  Code.  These  restrictions 
apply  to  all  CAAs  (whether  public  or  pri- 
vate) .  public  grantees,  and  public  dele- 
gate agencies,  except  educational  or  re- 
search organizations.  They  do  not  apply 
to  private  grantees  other  than  CAAs  or 
to  private  delegate  agencies. 

(b)  These  additional  restrictions  ap- 
ply, subject  to  the  provisions  of  subsec- 
tion (1)  below,  only  to  employees  of  the 
agencies  covered  by  this  section.  Volun- 
teers and  board  members  are  not  subject 
to  these  restrictions. 

(I)  Employees  to  whom  this  section 
applies.  (1)  Employees  of  all  federally 
assisted  programs  covered^  This  section 
appUes  to  all  employees  of  CAAs  and 
other  public  agencies  who  perform  duties 
in  connection  with  federally-assisted 
programs  administered  by  that  agency, 
even  if  the  program  is  assisted  by  a  Ped- 
ersd  agency  other  than  CSA.  Employees 
performing  duties  in  connection  with 
programs  financed  by  non-Federal 
sources  are  not  covered. 

(II)  Princtpoi  employment  rule.  This 
section  applies  to  an  employee  who  holds 
more  than  one  Job  provided  that  his 
principal  Job — that  Is,  the  Job  on  which 
he  spends  the  majority  of  his  work  time 
and  from  which  he  derives  the  majority 
of  his  earned  income — is  covered  by  this 
section. 

(ill)  Employees  on  leave  still  covered. 
This  section  applies  to  employees  even 
though  they  are  on  leave,  with  or  with- 
out pay.  The  pn^ibltions  are  lifted  only 
when  the  employment  is  terminated. 
However,  if  any  employee  is  on  terminal 
leave,  he  is  not  subject  to  the  restric- 
tions during  the  period  for  which  he  has 
received  a  lump-sum  leave  payment. 

(iv)  Only  certain  trainees  covered. 
Trainees  and  enrollees  shall  be  deemed 
employees  for  purposes  of  this  section 
only  if  they  are  engaged  in  c»i-the-Job 
training  for  a  position  as  an  employee 
of  the  CAA,  public  grantee,  or  public  del- 
egate agency. 

f2)  Prohibited  political  activity}  An 
employee  covered  by  this  section  may  run 
permitted  to  be  a  candidate  for  pubUc 
elective  office,  except  that  nonpartisan 
candidacies  and  candidacy  for  political 
party  office  are  permitted,  as  set  out  in 
6(b)  (3)  (11)  (1)  of  this  subpart  Thus  no 
emirioye  covered  by  this  section  may  run 
in  a  primary  or  general  election  for  pub- 
lic office,  except  as  provided  below  in  6(b) 
(3)(ii)(l)  of  this  subpart.  An  employee 
planning  to  be  a  candidate  for  partisan 
public  elective  office  should  resign  his  or 


1  Further  Information  on  activities  pro- 
hibited by  Chapter  16,  Title  5  of  U.S.  Code 
may  be  obtained  from  the  Office  of  General 
Counsel,  United  States  ClvU  Service  Commis- 
sion. Washington,  D.C.  30415. 
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her  position  prior  to  announcement  of 
Yus  or  her  candidacy  or  commencement 
of  substantial  activities  intended  direct- 
ly to  promote  said  candidacy,  whichever 
occurs  first. 

(3)  Permitted  activities  while  off- 
duty,  (i)  Most  political  activities  are  per- 
mitted to  covered  employees  on  their 
own  time;  however,  they  should  be  alert 
to  avoid  activities  which  may  violate  5(c) 
of  this  subpart. 

(ii)  Permitted  activities  while  off  duty 
include,  but  are  not  limited  to: 

(A)-  Being  a  nonpartisan  candidate,  as 
defined  in  5  USC  1503:  "Being  a  candi- 
date in  any  election  if  none  of  the  candi- 
dates to  be  nominated  or  elected  at  such 
election  as  representing  a  party  any  (rf 
whose  candidates  for  Presidential  elector 
received  votes  in  the  last  preceding  elec- 
tion at  which  Presidential  electors  were 
selected." 

(B)  Being  a  candidate  for  political 
party  office  even  where  such  office  is  at- 
tained through  election  in  a  partisan 
primary  election. 

(C)  Soliciting  or  handling  political 
contributions  from  other  than  employees 
covered  by  this  section  or  other  persons 
associated  with,  or  receiving  substantial 
t>enefits  from  CSA. 

(D)  Soliciting  the  sale  of  or  selling 
political  fimd-ralsing  tickets  to  other 
thian  employees  covered  by  this  section  or 
other  persons  associated  with  or  receiv- 
ing substantial  benefits  from  CSA. 

(E)  Organizing  and/or  serving  as  an 
offlco-  of  a  political  club  or  organization. 

(F)  Organizing  and /or  conducting  a 
political  meeting  or  rally. 

(G)  Managing  or  taking  part  in  the 
management  or  conduct  of  a  political 
campaign. 

(H)  Engaging  In  any  legal  activity  at 
the  polls  in  any  election. 

(I)  Writing,  publishing,  distributing, 
or  circulating  political  campaign  litera- 
ture or  petitions,  including  nomination 
petitions. 

§  1069.8—7     Additional  precautions. 

(a)  As  explained  in  section  6  of  this 
sul3pert  employees  of  all  CAAs,  other 
public  grantees  and  pubUc  delegate 
agencies  are  prohibited  from  being  can- 
didates for  public  elective  office  in  parti- 
san elections,  but  are  otherwise  free  to 
engage  in  political  activities  while  off- 
duty.  This  does  not  prohibit  employees 
of  private  grantees  other  than  CAAs  and 
private  delegate  agencies  from  running 
for  office  or  engaging  in  any  other  parti- 
san political  activities  while  off-duty. 
However,  all  employees  should  conduct 
such  activities  so  as  to  avoid  identifying 
their  agencies  with  political  campaigns 
associated  with  electing  candidates  to 
public  or  party  office.  With  the  recent 
expansion  of  the  permissible  scc^>e  of 
these  activities  pursuant  to  the  Federal 
Election  Campaign  Act  Amendments  of 
1974  (P.L.  93-443) ,  it  is  especially  neces- 
sary for  all  employees  to  act  scrupu- 
lously so  as  to  maintain  the  separation 
between  their  private  political  activities 
and  their  actions  on  the  job. 
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(b)  Directors  and  deputy  directors  of 
grantees  and  delegate  agencies  and 
neighborhood  and  outreach  workers  have 
the  most  substantial  contacts  with  the 
community  and  are  likely  to  be  regarded 
as  spokesmen  for  their  agencies.  Hence 
they  must  be  particularly  careful  not  to 
involve  or  Identify  the  CSA- assisted  pro- 
gram with  the  campaign  of  any  individ- 
ual for  public  or  party  ofBce. 

(c)  All  grantee  and  delegate  agencies 
must  inform  their  employees  about 
these  precautions. 

§  1069.8-8     Enforcenient. 

(a)  Reverting  possible  violations.  (1) 
Violations  of  TiOe  6,  Chapter  15,  UJB. 
Code.  When  a  grantee  or  delegate  agency 
or  individual  has  reason  to  believe  that 
an  employee  has  engaged  in  political 
activity  prohibited  by  the  statutory  pro- 
visions of  Chapter  15,  Title  5  of  the  UJ8. 
Code  (Section  6(b)  (1)  (i)  and  (11)  of 
ttils  subpart),  the  agency  or  individual 
shall  report  the  matter  to  the  United 
States  Civil  Service  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC.  20415. 

(2)  Other  violations.  Information  con- 
cerning possible  violations  of  other  pro- 
visions of  this  subpart  shall  be  reported 
either  in  writing  or  orally  by  the  grantee 
or  delegate  agency  or  any  individual  to 
the  CSA  Office  of  Inspection  in  Washing- 
ton, D.C. 

(3)  If  the  grantee,  delegate  agency  or 
individual  is  uncertain  as  to  whether  an 
activity  violates  the  statutory  provisions 
of  Chapter  15,  Title  5  of  the  VS.  Code 
administered  by  the  Civil  Service  Com- 
mission, the  information  may  be  sub- 
mitted to  the  CSA  Office  of  the  CSeneral 
Counsel  in  Washington,  D.C.  The  CSA 
General  Counsel  will  refer  information 
concerning  possible  violations  of  Chapter 
15,  Title  5  of  the  U.S.  Code  to  the  Civil 
Service  Commission  for  consideration 
where  appropriate. 

(4)  A  grantee  or  delegate  agency  may 
In  addition  make  such  preliminary  In- 
quiry as  may  be  neceesary  to  verify  the 
facts  concerning  the  reported  violation 
and  Initiate  appropriate  action  to  pre- 
vent a  continuation  or  recurrence  of  the 
pr(^lt>ited  activity. 

(b)  CSA  action  to  prevent  continua- 
Honer  repetition  of  violations.  (1) 
When  CSA  receives  information  con- 
cerning possible  violation  of  the  restric- 
tions of  this  subpart  it  may — 

(1)  conduct  an  investigation  to  ascer- 
tain the  facts  and,  in  appropriate  cases, 
undertake  informal  discussions  with  the 
grantee  or  delegate  agency  concerned  in 
order  to  agree  upon  means  for  prevent- 
ing continuation  or  repetition  of  the  vlo- 
latl(Hi,  and 

(11)  refer  the  matter,  wtth/or  without 
Investigation,  to  the  OfBce  of  the  General 
Counsel  of  the  Civil  Service  Commission 
for  consideration. 

(2)  If  CSA  concludes,  after  discussions 
with  the  local  agency  concerned,  that  ap- 
inroprlate  action  will  not  be  taken  by  the 
grantee,  C^SA  may  then  Issue  an  order  to 
the  grantee  directing  It  to  take  such  ac- 


tlcwi  as  may  be  necessary  to  prevent  con- 
tinuation or  repetition  of  the  vl<datkMi. 

(3)  If  the  grantee  falls  to  comply  with 
such  an  order  issued  by  CSA,  CSA  may, 
on  an  emergency  basis,  summailly  sus- 
pend assistance  in  whole  or  in  part,  or  It 
may  proceed  to  suspend  or  terminate  as- 
sistance pursuant  to  Part  1067  of  Chapter 
X.  Title  45  of  the  Code  of  Federal  Regu- 
lations, (OEO  Instruction  6730-2).  A 
grantee  whose  financial  assistance  has 
been  summarily  suspended  under  this 
provision  may  at  any  time  request  in- 
formal discussions  with  CSA  officials  and 
present  evidence  that  no  further  viola- 
tion is  occurring  and  may  also  request 
CSA  to  held  a  full  hearing  in  accordance 
with  the  regulations  cited  above. 

(c)  Enforcement  action  by  the  CivU 
Service  Commission.  (1)  CSA  may  refer 
8uiy  specific  information  of  appfirent  vio- 
lation of  the  non-Hatch  Act  restrlctlonB 
set  forth  in  this  subpart  to  the  General 
Counsel  of  the  Civil  Service  Commission 
for  investigation  and  determination.  The 
General  Counsel  of  the  Commission  may 
conduct  an  investigation  and  inform  CSA 
and  the  grantee  or  delegate  agency  In- 
volved of  his  findings  of  fact  and  the 
corrective  action  recommended.  If  the 
corrective  action  recommended  is  di- 
rected against  an  employee  of  a  grantee 
or  delegate  agency,  the  General  Counsel 
of  the  Commission  shall  also  inform  the 
employee  involved  of  his  findings  of  fact 
and  recommendation.  In  formulating  his 
findings  of  fact  and  the  corrective  action 
recommended,  the  General  Counsel  of 
the  OcHnmlssion  may  request  information 
frisn  and  soUclt  the  views  of  CSA. 

(2)  Within  fifteen  days  after  receipt 
of  the  re]3ort  of  the  General  Counsel  of 
the  Commission,  the  grantee  or  delegate 
agency  shall  either  comply  fully  with  the 
Commission's  recommendations  or  re- 
quest the  Commission  to  hold  a  hear- 
ing. If  the  Commission  recommends  the 
dismissal  or  suspension  of  an  employee, 
he  may  eJso  request  a  hearing.  The  Com- 
mission shall  give  notice  of  the  time  and 
place  of  the  hearing  at  which  the  agency 
or  the  affected  employee  is  entitled  to 
appear  in  person,  or  by  or  with  counseL 
The  agency  or  employee  and  the  couB- 
sel  for  the  Commission  are  responsible 
for  securing  the  attaidance  of  their 
respective  witnesses.  There  is  no  power 
of  subpoena  in  these  cases. 

(3)  The  hearing  shall  be  before  an 
examiner  designated  by  the  Commission. 
Testimony  shall  be  under  oath  or  affirma- 
tion and  the  parties  may  introduce 
siffldavlts  and  other  docimaentary  evi- 
dence. Unless  the  parties  agree  to  a 
siunmary  of  the  testimony,  the  hear- 
ing will  be  reported  stenographlcally. 
The  hearing  examiner  shall  report  his 
findings  of  facts  and  recommendations 
of  sanctions  to  the  Director  of  CSA. 

(b)  The  Director  of  CSA  may  reject, 
modify  or  affirm  the  recommendations 
of  the  hearing  examiner.  If  he  accepts 
any  part  of  the  recommendations,  he 
shall  Issue  an  order  to  the  agency  direct- 
ing it  to  comply  with  those  sanctions  he 
has  accepted.  If  the  local  agency  ref\ises 


to  comply  within  five  days  after  receiv- 
ing this  order,  the  Director  may  suspend 
or  terminate  assistance  to  the  agency 
pursuant  to  Part  1067  of  Chapter  X, 
Title  45  of  the  Code  of  Federal  Regula- 
tions. However,  If  the  Director  of  CSA 
affirms  a  recommendation  of  the  hear- 
ing examiner  that  assistance  to  a  local 
agency  be  suspended  or  terminated,  CSA 
shall  not  hold  an  additional  hearing.  In 
such  instances,  the  hearing  held  before 
the  examiner  designated  by  the  Civil 
Service  Commission  shall  be  regarded 
as  satisfying  the  requirements  of  Part 
1067  of  Chapter  X,  Title  45  of  the  Code 
of  Federal  Reg\ilatlons. 

(5)  In  any  hearing  held  by  CSA  pur- 
suant to  Part  1067,  an  issue  of  fact  pre- 
viously determined  by  a  hearing  exam- 
iner designated  by  the  Commission  shall 
be  deemed  conclusively  determined  and 
shall  not  be  relitigated. 

(6)  "Hie  sanctions  which  the  General 
Counsel  of  the  C^ommlssion  or  a  Commis- 
sion-designated hearing  examiner  may 
recommend  Include,  but  are  not  limited 
to,  the  following: 

(I)  Pull  or  partial  termination  or  sus- 
pension of  assistance. 

(II)  Changes  in  the  administration  of 
the  grantee's  or  delegate  agency's  pro- 
gram or  activities. 

(ill)  An  order  to  an  agency  directing 
the  dismissal,  su^iension,  transfer  or  rep- 
rimand or  an  employee  or  other  person 
engaged  In  carrying  out  the  agency's 
program. 

Appendix  A 


EXCERPTS 


FROM      THE      COMMUKITT 
ACT    or     1974 


SEnvlCES 


Sec.  213.  (a) :  "Each  commuulty  action 
agency  shaU  observe,  and  sbaU  (as  appro- 
priate) require  <»  encourage  other  agencies 
participating  In  a  community  action  program 
to  observe,  standards  of  organization,  man- 
agement and  administration  which  will  as- 
sure, so  far  as  reasonably  possible,  that  all 
program  activities  are  conducted  in  a  man- 
ner oonsl8t«iH  with  the  title  and  the  ofoJe«- 
tlv«  of  proTtdlng  asitatance  effectlyely,  ef- 
ficiently, and  fre«  af  any  taint  of  partisan 
political  bias.  .  .  ."  "Bach  community  action 
agency  shall  establish  or  adopt  rules  to  carry 
out  this  section.  .  .  ." 

Sec.  213(b)  :  "The  Director  shall  prescribe 
rules  w  r«gtilat1«ns  to  supplement  subsec- 
tion (a) .  which  riuUl  b«  binding  on  all  agen- 
cies carrying  on  community  acUon  program 
activities  with  financial  assUtance  under  this 
tiUe." 

Sec.  802 (n)  :  "In  addition  to  the  authority 
conferred  upon  him  by  other  sections  of  this 
Act.  the  Director  is  authorized.  In  carrying 
out  his  functions  under  this  Act,  to  estab- 
lish such  policies,  standards,  criteria,  and 
procedures,  prescribe  such  rules  and  regula- 
tions .  .  .  and  generaUy  perform  such  func- 
tions and  take  such  steps  as  be  may  deem 
to  be  necessary  or  appropriate  to  carry  out 
the  provisions  of  this  Act." 

Sec.  603(a) :  "For  purposes  of  Chapter  16 
of  Title  6  of  the  United  States  Code  any 
overall  community  action  agency  which  as- 
sumes responsibility  for  planning,  develop- 
ing, and  coordinating  community-wide  anti- 
poverty  programs  and  receives  assistance 
under  this  Act  shall  be  deemed  to  be  a  State 
or  local  agency;  and  for  purposes  of  clauses 
(1)  and  (2)  of  section  1502(a)  of  such  title 
any  agency  receiving  assistance  under  thla 
Act  ahall  be  deemed  to  be  a  State  or  local 
agency." 
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Sec.  603(b) :  "Programs  assisted  under  this 
Act  shall  not  be  carried  on  in  a  mftnner 
involving  the  use  of  program  funds,  the  pro- 
vision of  services,  or  the  employment  or 
assignment  of  p>ersonnel  in  a  manner  sup- 
porting or  resulting  in  the  identification  of 
such  programs  with  ( 1 )  any  partisan  or  non- 
partisan political  activity  or  any  other  po- 
litical activity  associated  with  a  candidate,  or 
contending  faction  or  group,  in  an  election 
for  public  or  party  office,  (2)  any  activity  to 


RULES  AND  REGULATIONS 

provide  voters  or  prospective  voters  with 
transportation  to  the  polls  or  similar  assist- 
ance In  connection  with  any  such  election, 
or  (3)  any  voter  registration  activity.  The 
Director,  after  consultation  with  the  ClvB 
Service  Commission,  shall  Issue  rules  and 
regulations  to  provide  for  the  enforcement  of 
this  section,  which  shall  include  provisions 
for  summary  suspension  of  assistance  or 
other  action  necessary  to  permit  enforce- 
ment on  an  emergency  basis." 


Appendix  B. — Checklist  of  appUcabilit]/  of  restrictions 
IAd  X  designates  the  restrictions  which  do  apply] 


Type  ofafency  and  persons 


AppUosble  section  of  45  07 R  lOtOJ 


5<c) 


6(d) 


6(e) 


6(f) 


CAA's,  other  public  grantees  and  public  delegal^lagencies: 

Progranu  and  program  funds ,.. X 

Employees j— — X  ' 

IIIIIIII"  X 


Volunteers .jj.. 

Board  members J4-- 


■r 

Private  grant««e  and  private  delegate  ageocietoUier  than  CAA's: 

Progranuand  program  funds 

Employees j., . 


Volunteers. 
Bocurd  members.. 


X 
X» 
X 
X 


XXX 

X  X      . .       x» 

X 

XXX 

X  X     -• 

X     


■  Except  that  employees  of  educational  and  research  organltatlons  are  not  covered  by  subsecs.  5(c)(1)  and  5(c)(2). 
«  Except  that  employees  of  educational  and  nwcarch  organltatlons  are  not  covered  and  that  trainees  are  covered 
only  If  tney  are  in  on-lho-Job  training  for  posltiaus  with  the  agency. 
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Title  49 — ^Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

PART  172— LIST  OF  HAZARDOUS 
MATERIALS 

PART  173 — SHIPPERS 

(Docket  No.  HM-116:  Amdt.  Nob.  17|3^30. 
173-951 

Classification  of  New  Explosives  and 
Shipment  of  Samples  of  Explosives 

The  purpose  of  these  amendments  to 
Parts  172  and  173  of  the  Department  of 
Transportation's  Hazardous  Materials 
Regulations  is  to : 

1.  Permit  the  Energy  Research  and 
Development  Administration  (ERDA), 
formerly  a  jxart  of  the  U.S.  Atomic  En- 
ergy Commission,  to  examine,  classify, 
and  approve  for  its  own  activities  new  ex- 
plosives as  being  safe  for  transportation; 

2.  Restructure  and  clarify  the  regula- 
tions contained  in  section  173.86  pertain- 
ing to  new  explosives,  and 

3.  Provide  a  shipping  name  for  sam- 
ples of  new  explosives  shipped  imder  sec- 
tion 173.86. 

Interested  persons  have  been  alTorded 
the  opportunity  to  participate  In  the 
making  of  these  amendments  by  com- 
menting on  a  notice  of  proposed  rule 
making  (Notice  No.  74-5)  published  April 
4,  1974  (39  FR  12261).  All  commenters 
who  responded  to  the  proposed  change  in 
section  173.86(b)  supported  authorizing 
ERDA  to  classify  and  approve  new  ex- 
plosives made  by  or  under  the  supervi- 
sion of  ERDA.  ERDA  operates  govern- 
ment-owned laboratories  and  research 
facilities  which  are  equivalent  in  experi- 
ence and  capabilities  to  the  laboratories 
of  the  Bureau  of  Explosives  and  the  De- 
partment of  Defense  for  examining  and 
testing  explosives.  Because  of  their  ex- 


pertise in  this  area,  this  Bureau  has  in- 
cluded ERDA  as  an  authorized  agency  for 
evaluating  new  explosives. 

Several  commenters  objected  to  the 
proposed  definition  of  a  "new  explosive" 
in  section  173.86(a) .  They  felt  the  defini- 
tion was  still  unclear  and  submitted  sug- 
gestions fon  the  definition  of  a  "new  ex- 
plosive." With  minor  changes,  the  Bureau 
adopted  the  recommendations  and  has 
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added  a  more  ccxnplete  definition  of  a 
"new  explosive." 

One  commenter  objected  to  the  pro- 
posed change  in  section  173.86a(c),  that 
ignition  elements  be  removed  from 
samples  of  explosives  before  shipment. 
The  commenter  felt  the  requirement,  if 
interpreted  literally,  would  mean  that  the 
leg  wire  and  bridge  wire  would  have  to 
be  removed  from  electric  blasting  caps. 
Although  no  commenter  mentioned  it.  a 
literal  interpretation  would  also  mean 
that  the  fuses  would  have  to  be  removed 
from  many  types  of  fireworks.  The 
Bureau  agrees  that  this  would  be  an 
impractical  and  luinecessary  require- 
ment and  has  withdrawn  that  portion  of 
the  proposal. 

Two  commenters  stated  that  it  is  often 
necessary  to  move  new,  unclassified  ex- 
plosives from  plants  to  laboratories  or 
field  test  sites  for  functional  evaluations. 
If  the  new  explosives  do  not  perform  as 
expected,  the  manufactiu-er  may  not  pur- 
sue their  development  any  further,  and 
the  Bureau  believes  it  would  be  an  un- 
necessary expense  to  send  samples  to  one 
of  three  agencies  authorized  to  approve 
them  if  these  explosives  vdll  not  be  used 
commercially  and  move  in  transporta- 
tion. The  Bureau,  therefore,  has  added 
a  new  paragraph  (e)  to  section  173.86  to 
allow  transport  of  these  unclassified  ex- 
plosives for  testing  purposes  under 
special  conditions. 

In  consideration  of  the  foregoing  and 
the  reasons  given  in  Notice  No.  74-5, 
Parts  172  and  173  of  TiUe  49  CFR  are 
amended  as  follows : 

1.  In  S  172.5  paragraph  (a)  is  amended 
as  follows : 


§  172.S 

(a)   • 


List  of  hazardoas  materials. 


ArUcto 


Classed  as 


Ezemptioo* 

and 

packing 

(see  sec) 


Label 
required 

If  not 
exempt 


Mailinnia 
quantity  in 

I  outride 
oontaloar  by 
rail  express 


(Delete) 

Samples  of  explosives See  I  I7S.M. 

Samples,  new  eiploelves See  1 173.86., 

Samples  of  expletives  and  exploslvea  articlee Sea  (  VnJBt.. 

(Add) 
Explosive,  new,  approval  and  evaluation Bee  {  ITt.M.. 


2.  S  173.86  is  amended  to  read  a* 
follows: 

§  173.86     New     explosives,     definitions; 
approval  and  notification. 

(a)  As  used  in  this  section,  "new  ex- 
plosive" means  an  explosive  comix)und. 
mixture  or  device,  produced  by  a  person 
who: 

(1)  Has  not  previously  produced  that 
explosive  compound,  mixture  or  device; 
or 

(2)  Has  previously  produced  the  ex- 
plosive c(»npound,  mixture  or  device,  but 
has  made  a  change  in  the  formulation, 
design,  process  or  production  equipment. 
An  explosive  compound,  mixture  or  de- 
vice will  not  be  considered  a  "new  explo- 
sive" if  an  agency  listed  in  paragraph 
(b)  of  this  section  has  determined  and 
confirmed  in  writing  to  the  Office  of  Haz- 
ardous Materials  Operations  (OHMO) 
that  there  are  no  significant  differences 
in  hazard  characteristics  relative  to  the 


explosive  compoimd,  mixture  or  devlco 
previously  ^proved. 

(b)  No  person  may  offer  a  new  explo- 
sive for  transportation  unless  it  has  l)een 
examined,  classed,  and  approved  by  one 
of  the  following  agencies: 

(1)  Bureau  of  Explosives: 

(2)  The  U.S.  Energy  Research  and  De- 
velopment Administration  (ERDA)  for 
new  explosives  made  by,  or  under  tho 
direction  or  supervision  of  ERDA  when 
tested  in  stccordance  with  the  Explosive* 
Hazard  Classification  Procedures  con- 
tained in  DOD  TB  700-2  (May  19, 
1967) ,  or 

(3)  U.S.  Army  Material  Developmoii 
and  Readiness  Command  (DRCFS). 
Naval  Sea  Systems  CcMXunafld  (NAVSEA 
04H) ,  or  HQUSAP  (lOD/SEV)  for  new 
explosives  made  by,  or  under  the  direc- 
tion or  supervision  of  the  Department  of 
Defense  when  tested  in  accordance  with 
the    Explosives    Hazard    Classification 
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procedures  contained  in  DOD  TB  700-2 
(May  19,  1967),  (NAVORDIMST  8020.3 
to  llA-1-47,  DSAR  8220.1). 

ic)  Except  as  provided  in  paragraphs 
id)  and  ie»  of  this  section,  each  person 
who  offers  a  new  explosive  for  trans- 
portation, other  than  a  new  DOD  explo- 
sive covered  by  a  security  cla.ssificatlon, 
must  file  a  copy  of  the  approval  lor  the 
new  explosive  accompanied  by  a  support- 
ing laboratory  report  of  equivalent  data 
with  OHMO  before  offering  the  new  ex- 
plosive for  transportation. 

(d)  Notwithstanding  paragiaph  (b)  of 
this  section,  any  person  may  offer  a  sam- 
ple of  a  new  explosive  that  has  not  been 
approved  for  transportation  by  railroad, 
highway,  or  vessel  to  a  laboratory"  for 
examination  and  approval  if : 

<1)  The  new  explosive  has  been  as- 
Bigned  a  tentative  shipping  description 
and  class  in  writing  by  one  of  the  agen- 
cies listed  in  paragraph  <b)  of  this  sec- 
tion; 

(2)  The  sample  consists  of  no  more 
than  five  pounds  of  the  new  explosive; 

(3)  The  new  explosive  is  i>ackaged  as 
required  In  this  part  according  to  the 
tentative  description  and  class  assigned 
imless  otherwise  specified  in  writing  by 
one  of  the  agencies  listed  In  paragi-aph 
(b)  of  this  section,  and 

(4)  The  package  is  labeled  as  required 
by  this  subchapter  and  the  following  is 
marked  on  the  package : 

(i)  The  words  "SAMPLE  FOR  LABO- 
RATORY EXAMINATION"; 

(ii)  The  net  weight  of  the  new  explo- 
sive, and 

(iii)  The  tentative  shipping  descrip- 
tion. 

(e)  Notwithstanding  paragraph  <b) 
of  this  section,  a  manufacturer  of  a  new 
explosive  that  has  not  been  examined  or 
approved  may  trsmsport  that  new  explo- 
sive from  where  it  was  produced  to  an 
explosive  testing  facility  if: 

( 1 )  The  new  explosive  is  not  a  forbid- 
den explosive  or  an  initiating  explosive 
according  to  this  subchapter; 

(2)  If  the  new  explosive  is  a  compound 
or  mixture  it  must  be  described  as  high 
explosive  or  high  explosive,  liquid,  as  ap- 
propriate (other  than  when  contained  In 
a  device)  and  packed,  marked,  labeled, 
and  described  on  the  shipping  paper  as 
required  by  this  subchapter; 

(3)  If  the  new  explosive  is  a  device  it 
must  be  assigned  a  tentative  description 
and  class  by  the  owner  and  packed, 
marked,  labeled,  and  described  on  the 
shipping  paper  as  required  by  this  sub- 
chapter; 

(4)  The  new  explosive  is  transported 
in  a  motor  vehicle  operated  by  the  owner 
of  the  explosive,  and 

(5)  The  new  explosive  Is  accompanied 
by  a  person,  in  addition  to  the  driver  of 
the  motor  vehicle,  who  Is  qualified  by 
training  and  experience  to  handle  the  ex- 
plosive.        ^ 

Effective  May  12, 1976. 


Acthorttt:    (18   U.S.C.   834,    49   CFR    1  53 

(g)). 

Issued  In  Washington,  D.C.  on  April  5. 
1976. 

James  T.  Curtis,  Jr.. 
Director. 
Materials  Transportation  Bureau. 
|P  RDoc.76-10371  Filed  4-8-7e;8:45  ami 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

ICorrected  Second  Revised  8.0    No    1234 1 

PART  1033 — CAR  SERVICE 

Distribution  of  Freight  Cars 

April  5,  1976 
At  a  session  of  the  Interstat*  Com- 
merce   Commission,     Railroad     Service 
Board,  held  in  Washington,  DC.  on  the 
1st  day  of  April,'  1976. 

It  appearing.  That  there  is  an  acute 
shoi-tage  of  cars  on  the  Union  Pacific 
Railroad  Company  and  Burlington 
Noi-them  Inc.  for  transporting  shipments 
of  fertilizer,  grain,  grain  products,  and 
soybeans;  that  certain  tariff  provisions 
require  minimum  shipments  of  2500  cu. 
ft.  and  of  180,000  lbs.  or  more;  that  the 
Union  Pacific  Railroad  Company  and 
Bui-llngton  Northern  Inc.  are  unable  to 
fvurnish  sufBcient  cars  to  transport  ship- 
ments of  such  weights;  that  cars  of  lesser 
capacity  are  available;  that  such  cars 
cannot  be  used  because  of  certain  tariff 
provisions;  that  there  Is  immediate  need 
to  use  every  available  car  for  transporta- 
tion of  fertilizer  and  grain;  that  the  in- 
ability of  the  carriers  to  furnish  sufficient 
fertilizer  and  grain  cars  results  in  great 
economic  loss;  and  that  present  regula- 
tions and  practices  with  respect  to  the 
use.  supply,  control,  movement,  and  dis- 
tribution of  fertilizer  and  grain  cars  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requii-- 
ing  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  Impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That : 
§  1033.1234      Distribution  of  Krain  <iir«. 

(a)  The  Union  Pacific  Railroad  Com- 
pany and  Burlington  Northern  Inc.  may 
furnish  not  more  than  two  cars  of  less 
than  2500  cu.  ft.  and  180,000  lbs.  capacity 
for  each  car  of  2500  cu.  ft.  and  of  180,000 
lbs.  or  greater  capacity  ordered  by  any 
shipper  for  loading  with  fertilizer,  grain, 
grain  products,  soybeans  or  soybean 
products  subject  to  the  conditions  and 
exceptions  provided  In  Section  <e)  of  this 
order. 


>  Dat«  corrected. 


'b)  Rates  and  Minimum  Weights  Ap- 
plicable. The  rates  to  be  applied  and  the 
minimiun  weights  applicable  to  ship- 
ments of  two  smaller  cars  furnished  and 
loaded  as  authorized  by  Section  <a>  of 
this  order  shall  be  the  rate  and  mini- 
mum weight  applicable  to  the  larger  si.i- 
gle  car  ordered. 

<c)  Billing  to  be  Endorsed.  The  carrier 
-substituting  two  smaller  cars  for  or.e 
larger  car  as  authorized  by  Section  <a> 
of  this  order  shall  place  the  following 
endorsement  on  the  biU  of  lading  and 
on  the  waybills  authorizing  movement 
of  the  car: 

"Car  of  2500  cu.  ft.  and  of  180,000  lbs 
or  greater  capacity  ordered.  Two  smaller 
cai-s  furnished  authority  Second  Revised 
ICC  Service  Order  No.  1234." 

■d'  Concurrence  of  Shipper  Required. 
Two  smaller  cars  shall  not  be  furnished 
in  lieu  of  a  single  car  of  2500  cu.  ft.  or 
of  180,000  lbs.  or  greater  capacity  without 
the  consent  of  the  shipper. 

<ei  Exceptions.  Exceptions  to  this  or- 
der may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washington, 
D.C.  20423.  Requests  for  such  extension 
must  be  submitted  in  writing,  or  con- 
firmed in  writing,  and  must  clearly  state 
tlie  points  at  which  such  exceptions  art 
lequested  and  the  reason  therefor. 

if'  Rules  and  Regulations  Suspended 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  insofar 
as  they  conflict  with  the  provisions  of 
this  order. 

tg)  Application.  The  provisions  of  tins 
order  shall  apply  to  intrastate,  interstate. 
Hnd  foreign  commerce. 

<h)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  1,  1976 

li)  Expiration  date.  This  order  shall 
expire  at  11 :59  p  m..  May  31,  1976,  unle.s.s 
otherwise  modified,  changed,  or  .su.«- 
pended  by  order  of  this  Commission. 

tSecs.  1,  12.  15,  and  17(2),  24  SUt.  379.  383. 
384.  as  amended;  49  U.S.C.  1.  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  l(10-17t.  15 
(4),  and  17(2).  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and  17 
12).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  tlie 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  RaUroad  Associ- 
ation: and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositin;4 
a  copy  In  the  OfBce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  It  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple  and 
Thomas  J.  Bjrme.  Member  William  J. 
Love  not  participating. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.76-10378  Piled  4-8-76;8:46  am) 
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(S.O.  NO.  1235-Al 

PART  1033— CAR  SERVICE 

Erie  Lackawanna  Railway  Co^  Thomas  F. 
Patton  and  Ralph  S.  Tytor,  Jr.,  Trustees, 
Authorized  To  Operate  Over  Tracks  of 
Penn  Central  Transportation  Co.,  Robert 
W.  Blanchette.  Richard  C.  Bond  and 
John  H.  McArthur,  Trustees  1 1 

April  6, 1976. 

At  a  session  of  the  Interstate  Commerce 
Commission.  Railroad  Service  Board, 
held  In  Washington.  D.C,  on  the  5th 
day  of  April.  1976. 

Upon  further  consideration  of  Service 
Order  No.  1235  (41  FR  10909),  and  good 
cause  appearing  therefor:  1 1 

It  U  ordered.  That:  | 

S  1033.1235  Erie  Lackawanna  Railway 
Company.  Thomas  P.  Patton  and  Ralph 
S.  Tyler,  Jr.,  Trustees  authorized  to 
operate  over  tracks  of  Penn  Centrsd 
Transportation  Company,  Robert  W. 
Blanchette,  Richard  C  Bond  and  John 
H.  McArthur,  Trustees  be,  and  It  Is  here- 
by, vacated  and  set  aside. 

(Sees.  1,  13.  15,  and  17(2),  24  Stat.  379.  383, 
384.  as  amended:  49  VS.C.  1,  12,  16.  abd  17 
(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101.  as  amended. 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(3).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  al  11:59  p.m., 
April  5,  1976;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  EMvlslon  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OflBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director,  OfBce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 
Member  William  J.  Love  not  pwirtlcl- 
patlng. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc. 76-10374  Filed  4-6-7678:45  am) 


RULES  AND   REGULATIONS 

§  1033.1219  Lehigh  Vallcjr  Railroad 
Company  (Robert  C  Haldeman, 
Trustee)  directed  to  operate  certain 
portions  of  Lfshigh  and  New  England 
Railway  Company  be,  and  it  is  here- 
hj,  vacated  and  set  aside. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  16 
(4).  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  V3.C.  1(10-17).  16(4),  and  17 
(2)) 

It  is  further  ordered.  That  this  order 
shall  becMne  effective  at  11:59  p.m., 
April  5,  1976;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  In  the  OflQce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 
Member  William  J.  Love  not  participat- 
ing. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

(PR  000.76-10375  Filed  4-8-76;8:45  am) 


(S.O.  No.  1210-A] 
PART  1033— CAR  SERVICE 

Lehigh  Valley  Railroad  Co.  (Robert  C. 
Haldeman,  Trustee)  Directed  To  Operate 
Certain  Portions  of  Lehigh  and  New 
England  Railway  Co. 

April  6,  1976. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  In  Washington,  D.C,  on  the 
5th  day  of  AprU,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1219  (40  FR  44148  and  41  FR 
8790),  smd  good  cause  ««>pearlng  there- 
fM": 

It  is  ordered.  That: 


15015 

that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board.  Members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 
Member  William  J.  Love  not  participat- 
ing. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-10376  FUed  4-«-76;8:45  amj 


(S.O.  No.  1220-A] 
PART  1033 — CAR  SERVICE 

Reading  Company,  Andrew  L.  Lewis,  Jr., 
and  Joseph  L.  Castle,  Trustees,  Author- 
ized To  Operate  Over  Certain  Portions 
of  Lehigh  and  New  England  Railway  Co. 

April  6,  1976. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
5th  day  of  April,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1220  (40  F.R.  44148  and  41 
F.R.  8790),  and  good  cause  appearing 
therefor: 

It  is  ordered,  Tliat: 

Section  1033.1220  Reading  Company, 
Andrew  L.  Lewis,  Jr.,  and  Joseph  L.  Cas- 
tle, Trustees,  authorized  to  operate  over 
certain  portions  of  Lehigh  and  New  Eng- 
land Railway  Company  be,  and  It  Is 
hereby,  vacated  and  set  aside. 

(Sees.  1.  12,  16,  and  17(3),  24  Stat.  379,  383, 
384,  as  amended:  40  U.S.C.  1.  13,  16.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  16 
(4),  and  17(3).  40  Stat.  101.  as  amended,  64 
Stat.  911;  40  U.S.C.  1(10-17),  16(4),  and  17 
(2).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
April  5,  1976;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  ag^it  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hlre^  agreement  under  the  terms  of 


(S.O.  No.  1216-A] 
PART  1033— CAR  SERVICE 

Reading  Company,  Andrew  L.  Lewis,  Jr., 
and  Joseph  L.  Castle,  Trustees,  Author- 
ized To  Operate  Over  Tracks  of  Penn 
Central  Transportation  Company,  Rob- 
ert W.  Blanchette,  Richard  C.  Bond  and 
John  H.  McArthur,  Trustees 

April  6, 1976. 

At  a  session  of  the  Interstate  C(Mn- 
merce  Commission.  Railroad  Service 
Board,  held  In  Washington,  D.C,  on  the 
5th  day  of  April,  1976. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1216  (40  FR  33037  and  41 
FR  8480),  and  good  cause  appearing 
therefor : 

It  is  ordered,  That: 

Section  1033.1216  Reading  Company, 
Andrew  L.  Lewis,  Jr.,  and  Joseph  L.  Cas- 
tle, Trustees  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich- 
ard C  Bond  and  John  H.  McArthur, 
Trustees  be,  and  It  Is  hereby,  vacated  and 
set  aside. 

(Sees.  1,  12,  16.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2).  40  Stat.  101,  as  amended,  64 
Stat.  Oil;  49  US.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11 :59  p.m.,  April 
5,  1976;  that  copies  of  this  order  and  di- 
rection shall  be  served  upon  the  Associa- 
tion of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple,  Thom- 
as J.  Bjrme,  and  William  J.  Love.  Mem- 
ber William  J.  Love  not  participating. 

[sial]  Robert  L.  Oswald, 

Secretary. 

(FR  DOC.76-103T7  FUed  4-8-70:8:48  ami 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  J— UNITED  STATES  FISH  AND 
WILDUFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  81— CONSERVATION  OF  ENDAN- 
GERED AND  THREATENED  SPECIES  OF 
FISH,  WILDLIFE  AND  PLANTS 

Cooperation  With  the  States 

On  February  12.  1976,  a  notice  of  pro- 
posed nilemaking  was  published  in  the 
Federal  Register  (41  FR  6264)  to  for- 
malize procedures  governing  applica- 
tions by  States  for  Federal  financial  as- 
sistance under  section  6,  "Cooperation 
with  the  States,"  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543; 
87  Stat.  884  >. 

Thirty  days  were  given  within  which 
any  person  wishing  to  do  so  could  file 
written  comments,  suggestions  or  objec- 
tions pertaining  to  the  proposed  regula- 
tions with  the  Director,  US.  Fish  and 
Wildlife  Service. 

No  comments  were  received;  therefore, 
the  proposed  rulemaking  is  hereby 
adopted  as  final  regulations. 

Accordingly.  50  CFR^Part  81  is 
amended  by  revising  §|  81.2  and  81.3  to 
read  as  set  forth  below. 

Signed  in  Wa.shington.  D.C  .  on  March 
29,  1976. 

Lynn  A.  Greenwalt, 

Director. 
U.S.  Fish  and  Wildlife  Service. 
April  5,  1976. 
§  81.2      Cooperation  xitli  llic  States. 

The  Secretary  is  authorized  by  the  act 
to  cooperate  with  any  State  which  es- 
tablishes and  maintains  an  adequate  and 
active  program  for  the  conservation  of 
endangered  and  threatened  species.  In 
order  for  a  State  program  to  be  deemed 
an  adequate  and  active  program,  the 
Secretary  must  find  and  reconfirm,  on 
an  annual  basis,  that; 

(a)  Authority  resides  in  the  State 
agency  to  conserve  resident  species  of 
fish  and  wildlife  determined  by  the  State 
agency  or  the  Secretary  to  be  endan- 
gered or  threatened; 

(b)  The  State  agency  has  established 
an  acceptable  conservation  program, 
consistent  with  the  purposes  and  policies 
of  the  act,  for  aU  resident  species  of  fish 
and  wildlife  In  the  State  which  are 
deemed  by  the  Secretary  to  be  endan- 
gered or  threatened;  and  has  furnished 
a  copy  of  such  program  together  with  all 
pertinent  details,  information,  and  data 
requested  to  the  Secretary; 

(c)  The  State  agency  is  authorized  to 
ccxiduct  investigations  to  determine  the 
status  and  reqiiirements  for  survival  of 
resident  species  of  fish  and  wildlife ; 

(d)  The  State  agency  is  authorized  to 
establish  programs.  Including  the  acqui- 
sition of  land  or  aquatic  habitat  or  in- 
terests therein,  for  the  conservation  of 
resident  endangered  or  threatened  spe- 
cies; and 

(e)  Provisions  are  made  for  public  par- 
tlcipatkm  in  designating  resident  species 
of  fish  and  wildlife  as  endangered  or 
threatened. 


RULES  AND  REGULATIONS 

§  81.3     (ktoperative  Agrrenienl. 

Upon  determination  by  the  Secretao' 
that  a  State  program  is  adequate  and  ac- 
tive, the  Secretary  shall  enter  Into  an 
Agreement  with  the  State.  A  Coopera- 
tive Agreement  is  necessary  before  a 
Project  Agreement  can  be  approved  for 
endangered  or  threatened  species  proj- 
ects. It  must  be  reconfirmed  annually  to 
reflect  new  laws,  species  lists,  rules  and 
regulations,  and  programs,  and  to  dem- 
onstrate that  the  program  is  still  active 
and  adequate. 

(FR  Doc.76-10272  Piled  4-8  76:8:45  am) 

Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG- 
ETABLES. PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED  FOOD  PRODUCTS 

United  States  Standards  for  Grades 

On  November  7.  1975  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  52038)  propos- 
ing to  amend  the  U.S.  Standards  for 
grades  of  fourteen  canned  fruit  products. 
On  November  20,  1975  a  correction  was 
published  in  the  Federal  Register  (40 
FR  54005)  regarding  the  proposed 
amendments  to  two  of  the  standards. 

These  grade  standards  are  issued  un- 
der authority  of  the  Agricultural  Mar- 
keting Act  of  1946  (Sec.  205.  60  Stat  1090, 
as  amended;  7  USC  1624)  which  provides 
for  the  Issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  by  producers,  buyers, 
and  consumers.  OflBclal  grading  services 
are  also  provided  under  this  Act  upon  re- 
quest of  the  applicant  and  upon  pay- 
ment of  a  fee  to  cover  the  cost  of  such 
services. 

Note:  Compliance  with  the  provLslons  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  or  with  appli- 
cable state  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  amendments.  The  amendments  are 
made  to  bring  the  USDA  grade  standards 
In  line  with  the  Federal  Food  and  Drug 
Administration  (FDA)  recently  amended 
standards  of  Identity.  FDA  published 
amendments  in  the  Federal  Register  of 
February  7,  1975  (40  F.R.  5762).  These 
amendments  affected  the  standards  of 
identity  for:  

(1)  Canned  Peaches  (21  CFR  27.2) 

(2)  Canned  Apricots  (21  CFR  27.10) 

(3)  Canned  Prunes  (21  CFR  27.15) 

(4)  Canned  Pears  (21  CFR  27.20) 

(5)  Canned  Seedless  Grapes  (21  CFR 
27.25) 

(6)  Canned  Cherries  (21  CFTl  27  JO) 

(7)  Canned  Berries  (21  CFR  27.35) 

(8)  Canned  Fruit  Cocktail   (21   CFR 
27.40) 

(9)  Canned  Figs  (21  CFR  27.70) 

One  of  the  principal  features  of  this 
order  was  to  promote  conslsteAcy  with 


anticipated  world-wide  standards  for 
these  products. 

In  the  case  of  the  standards  of  Identity 
for  Canned  F>eaches  a  new  style  desig- 
nated as  "halves  and  pieces"  was  added. 
In  the  case  of  the  standards  of  identity 
for  Canned  Peaches  and  Canned  Pears 
the  name  of  the  style  previously  desig- 
nated as  "mixed  pieces  of  irregular  sizes 
and  shapes"  was  changed  to  "pieces  or 
irregular  pieces." 

The  requirement  for  packing  medium 
in  the  case  of  all  nine  f  nilts  was  amended 
to  permit  the  use  of  fruit  juices  either 
single  strength,  mixed  with  water,  or 
mixed  with  a  nutritive  carbc^drate 
sweetener. 

In  the  case  of  canned  pe*ches  the 
density  requirements  fcjr  Extra  Heavy 
sirup.  Heavy  sirup,  and  Light  sirup  were 
changed  as  follows: 
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Hx»rah»ivy 

binijt. 

Ilpavy  siruii..- 
Liiilit  sirup 


FieTlons  brix 


34°  or  more  bat 
not  more  Chan 

1U°  or  more  V>nt 
lt>9H  than  24°. 

14°  or  more  but 
left  then  1U°. 


CbAimadto— 


22*  or  tnore  but 
not  more  th;iD 

3.)°. 
U°  or  more  but 

leas  than  Zl°. 
14°  or  more  but 

leas  tbim  18°. 


The  density  ranges  in  the  standards  of 
identity  for  the  other  fruits  remain  the 
same  as  previously  designated. 

Three  comments  were  received  regard- 
ing USDA's  proposed  amendments  all  of 
which  were  generally  of  an  editorial 
nature,  most  of  which  are  herein  adopted. 
No  adverse  comments  were  received. 

Accordingly  the  United  States  Stand- 
ards for  Grades  of  Canned  Clingstone 
Peaches,  Canned  Freestone  Peaches, 
Canned  Apricots,  Canned  Solid  Pack 
Apricots,  Canned  Dried  Pnmes,  Caianed 
Pears,  Canned  Grapes.  Canned  Red  Tart 
Pitted  Cherries,  Canned  Sweet  Cherries, 
Canned  Blackberries  and  Other  Similar 
Berries,  Canned  Blueberries,  Canned 
Raspberries,  Canned  Fruit  Cocktail,  and 
Canned  Kodata  Figs  are  amended  as  set 
forth  in  the  Federal  Register  of  Novem- 
ber 7,  1975  (40  FR.  52038)  and  as  cor- 
rected In  the  Federal  Register  of  No- 
vember 20,  1975  (40  FR.  54005)  except 
for  certain  editorial  changes. 

Effective  date.  These  amendments  shall 
become  effective  May  12,  1976. 

Dated:  April  6, 1976. 

Donald  E.  Wilkinson, 

Administrator. 

1.  Caiojed  Clingstone  Peaches.  A. 
Section  52.2561  Product  description  Is 
amended  to  delete  paragraph  (b>  and 
to  include  "solid-pack"  to  read  as 
follows : 

§  S2.2561      Product  description. 

"Canned  clingstone  peaches"  is  the 
product  represented  as  defined  in  the 
standard  of  Identity  for  caimed  peaches 
(21  CFR  27.2  and  27.6)  issued  pursuant 
to  the  Federal  Focxi,  Drug,  and  Co.smetic 
Act.  For  the  ptirposes  of  the  standards 
In  this  subpart,  and  unless  the  text  indi- 
cates otherwise  the  term  "canned 
peaches"  or  "canned  clingstone  peache.';,'' 


include  "canned  yellow  clingstone 
peaches,"  "canned  spiced  yellow  cling- 
stone peaches."  "canned  solid-pack  yel- 
low clingstone  peaches,"  and  "canned 
artificially  sweetened  yellow  clingstone 
peaches"  as  defined  in  the  aforesaid 
standards  of  identity. 

B.  Section  52.2562  Style.  This  section 
is  amended  to  Include  a  new  style  of 
"halves  and  pieces"  and  to  rephrase  the 
current  style  designation  of  "mixed 
pieces  of  irregular  sizes  and  shapes"  to 
read  as  follows : 

§  52.2562     Styles. 

(a)  "Halves"  or  "halved"  consisting 
of  peeled  and  pitted  peaches,  cut  ap- 


proximately In  half  along  the  suture  from 
stem  to  apex. 

(b)  "Halves  and  pieces"  consisting  of 
peeled  and  pitted  peaches  in  which  the 
halves  are  more  than  50  percent,  by 
weight. 

(c)  "Quarters"  or  "quartered"  con- 
sisting of  peeled  and  pitted  p>eaches  cut 
into  four  approximately  equal  parts. 

(d)  "Slices"  or  "sliced"  consisting  of 
peeled  and  pitted  peaches  cut  into  wedge- 
shai)ed  sectors. 

(e)  "Diced"  consisting  of  i>eeled  and 
pitted  peaches  cut  Into  approximate 
cubes. 


(f )  "Whole"  consisting  of  peeled,  impitted,  whole  peaches  with  or  without  stems 
removed. 

(g)  "Pieces  or  irregular  pieces"  consisting  of  peeled,  pitted  peaches  of  irregular 
shapes  and  sizes. 

C.  Section  52.2565     Liquid  media  and  Brix  measurements  is  amended  to  read 
as  follows : 

§  52.2565      l.ii|uid  nirdia  and  Kriv,  in<-u»iiri-nieiils. 

•                   , .    •                        •                         •                        •                        •  • 

Brix 

Designation  measurements 

"Extra  heavy  sirup;"  or   'Extra  heavily  sweetened   fruit  Juice(s)    and  22°  or  more  but 

water; "  or  "Extra  heavily  sweetened  fruit  Julce(8) ."  not  more  than 

35°. 

"Heavy   sirup;"   or   "Heavily   sweetened   fruit    juice(s)    and    water;"   or  18'  or  more  but 

"Heavily  sweetened  fruit  Julce(s) ."  ie.s8  than  22°. 

"Light   sirup;"   or    "Lightly   sweetened    fruit   Julce(8i    and    water;"   or  14°  or  more  but 

"Lightly  sweetened  fruit  Juice (s)."  less   than    18°. 

"Slightly  sweetened  water;"  or  "Extra  light  sirup;"  "Slightly  sweetened  10°  mt  mor«  but 

fruit  Julce(s)  and  water;"  or  "Slightly  sweetened  fruit  Julce(s)."  less  than  14°. 

"In   water" Not  applicable 

"In  fruit  Julce(«>  and  water" Do. 

"In  fruit  Julcefa)" Do. 

"Artificially  sweetened" Do. 


2.  Canned  Freestone  Peaches.  A.  Sec- 
tion 52.2601  Product  description  Is 
amended  to  delete  paragraph  (b) ;  to 
Include  "solid-pack;"  and  to  include 
"artificially  sweetened  "  peaches  to  read 
as  follows: 

§  52.2601      i'ro«iii4t  drscriplion. 

"Canned  freestone  peaches"  means 
"canned  yellow  freestone  peaches"  or 
"canned  yellow  free  peaches"  as  such 
product  is  represented  as  defined  in  the 
standard  of  identity  for  canned  peaches 
(21  CFR  27.2  and  27.6 >  issued  pursuant 
to  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  For  the  purposes  of  the  stand- 
ards in  this  subpart,  and  unless  the 
text  indicates  otherwise,  the  terms 
"canned  peaches,"  or  "canned  freestone 
peaches"  include  "canned  yellow  free- 
stone peaches,"  "canned  spiced  yellow 
freestone  peaches,"  "canned  solid-pack 
yellow  freestone  peaches,"  and  "canned 
artificially  sweetened  yellow  freestone 
peaches,"  as  defined  in  the  Food  and 
Drug  Standard  of  Identity. 

B.  Section  52.2602  Styles.  This  sec- 
tion Is  amended  to  include  a  new  style 
of  "halves  and  pieces"  and  to  rephrase 
the  current  style  designation  of  "mixed 


pieces  of  irregular  sizes  and  shapes"  to 
read  as  follows : 

§  52.2602     Styl#8. 

(a)  "Halves"  or  "halved"  consisting  of 
peeled  and  pitted  peaches  cut  approxi- 
mately in  half  along  the  suture  from 
stem  to  apex. 

(b»  "Halves  and  pieces"  consisting  of 
peeled  and  pitted  peaches  in  which  the 
halves  are  more  than  50  percent,  by 
weight. 

(CI  "Quarters"  or  "quartered"  ccn- 
sLsting  of  peeled  and  pitted  peaches  cut 
into  four  approximately  equal  parts. 

(d)  "Slices"  or  "sliced  '  consisting  of 
peeled  and  pitted  peaches  cut  into 
wedge-shaped  sectors. 

(e)  "Diced"  consisting  of  peeled  and 
pitted  peaches  cut  into  approximate 
cubes. 

(f  >  "Whole"  consisting  of  peeled,  un- 
pitted,  whole  peaches  with  or  without 
stems  removed. 

(g»  "Pieces  or  irregular  pieces"  con- 
sisting of  peeled,  pitted  peaches  of  ir- 
regular shapes  and  sizes. 

C.  Section  52.2605  Liquid  media  and 
Brix  measurements.  The  designations 
and  Brix  measurements  are  amended  to 
read  as  follows : 
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§  52.2605      Liquid  nifdia  and  Brix  mrasurrnirnls. 

•  •••••• 

Designations  Brix  measurements 

"Extra  heavy  sirup;"  "Extra  heavily  sweetened  fnilt  Julce(s)  and  water;'"  22*  or  more  biXt 

or  "Extra  heavily  sweetened  fruit  Juice(8)."  not  more  than 

36V 

•Heavy  sirup;"  or   "Heavily  sweetened  fruit   J\ilce(s)    and   water;"  or  18*  or  more  but 

"Heavily  sweetened  fruit  Juice (s) ."  less  than  22*. 

"Light   sirup;"   or   "Lightly   sweetened    fruit    Julce(8)    and    water;"    or  14*  or  more  but 

"Lightly  sweetened  fruit  Julce(8) ."  leas  than  18*. 

"Slightly  sweetened  water;"  or  "Extra  light  sirup;"  or  "Slightly  sweet-  10'  or  more  blit 

ened  fruit  Juice(s)  and  water;"  or  "Slightly  sweetened  fruit  Julce(s). "  less  than  14°. 

"In  water" Not  applicable. 

"In  fruit  Julce(8)  and  water". Do. 

"In  fruit  Julcets)" Do. 

"Artificially   sweetened" Do. 

3.  Canned  Apricots.  A.  In  §  52.2641  the  so  processed  by  heat  as  to  prevent  spoil- 
product  description  is  amended  to  in-  age.  The  food  may  be  seasoned  with  one 
elude  the  Food  and  Drug  citation  for  or  more  of  the  optional  ingredients  per- 
"artiflcially  sweetened"  canned  apricots  mitted  in  the  Food  and  Drug  Standards 
to  read  as  follows :  of  Identity. 

§  52.26il      Produot  drsrriplion.  §52.2642       [Amended] 

A.    Canned   apricots.    "Canned   apri-  B.  In  §  52.2642(d)   change  the  name 

cots,"  is  the  product  represented  as  de-  of   the  style  previously  designated  as 

fined  in  the  Standards  of  Identify  for  "mixed   pieces   of    irregular   sizes    and 

canned    apricots    (21    CFR    27.10    and  shapes"  to  "pieces  or  irregular  pieces." 

27.14)    issued  pursuant  to  the  Federal  C.  In  §  52.2644  Liquid  media  and  Brix 

Pood,  Drug,  and  Cosmetic  Act,  and  pre-  measurements  the  designations  aod  Brix 

pared  in  one  of  the  styles  specified  in  measurements  are  amended  to  read  as 

§  52.2642;   in  one   of   the  liquid  media  follows: 

specified  in  §  52.2644;  and  is  sealed  in  a  §  52.2644     Liquid  mr«lia  and  Brix  meaa- 

container  and  before  or  after  sealing  is  urrments. 

§  52.26^14      Liquid  media  and  Brix  measuromcnl*. 

Brtjc 

Designations  measurements 

'E.\lra   heavy   sirup  '   or   "Extra  heavUy   sweetened   fruit   Juice(s)    and  25*  or  more  but 

water;"  or  "Extra  heavily  sweetened  fruit  Julce(s).'  not  more  than 

40*. 

Heavy  sirup;"   or  "Heavily  sweetened   fruit   Julce(8)    and   water;"  or  21*  or  more  but 

"Heavily  swee  tened  fruit  Uilce  ( s ) ."  less  than  26  * . 

"Light    sirup;"   or    "Lightly  sweetened    fruit    julceis)    and    water;"    or  16*  or  more  but 

"Ughtly  sweetened  fruit  Julce(8) ."  less  than  21*. 

"Slightly  sweetened  water."  or  "Extra  light  sirup;"  or  "Slightly  sweet-  10'  or  more  but 

ened  fruit  Julce(s)  and  water;"  or  "Slightly  sweetened  fruit  Juice(s) ."  less  than  16°. 

"In  u-ater " - ^°^  applicable. 

"In  fruit  Juice(s)  and  water" Do- 

"In  fruit  lulce(s)" - - - >*>• 

••Artificially   sweetened" ^^^ 

4.  Canned  Solid-Pack  Apricots.  A.  In  ricots   (21   CFR  27.10)    Issued  pursuant 

5  52  2641    the    product    description    is  to  the  Federal  Food,  Drug,  and  Cosmetic 

amended  to  conform  to  the  Food  and  Act  and  prepared  In  one  of  the  styles 

Drug  standard  of  identity  for  canned  specified  in  §  52.2542  and  is  sealed  tn  a 

solid-pack  apricots  to  read  as  follows:  container  and  before  or  after  sealing  is 

c  coo/: 4  1     o     1    ..1  ...:„i-»n  so   processed   by   heat   as    to   prevent 

§  52.2641      Product  de^r.pl.on.        ^  ^^^^^^  ^^  ^^^  ^^^,  ^^  ^^^^^  ^^^^ 

ih)  "Canned  solid-pack  apricots."  Is  one  or  more  of  the  optional  ingredients 
the  product  represented  as  defined  In  permitted  in  the  aforementioned  stond- 
the  standards  of  identity  for  canned  ap-     ards  of  identity. 

5  Canned  Dried  Prunes.  A.  Section  52.5601    Product  description  Is  amended  to 
cite  the  Food  and  Drug  Standard  of  Identity  for  Canned  Prunes  and  to  co\et:  Pitted 
Prunes  to  read  as  f  oUows : 
§52.5601      Pro«luctdosi-riplion. 

"Canned  dried  prunes"  is  the  product  represented  as  defined  in  the  standards  of 
Identity  for  canned  prunes  (21  CFR  27.15)  issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  are  either  pitted  or  impltted. 

B.  Section  52.5604    Sirup  deTWifi/ is  amended  to  read  as  foUows: 
§  52.5604      Liquid  media  and  Brix  measurements. 

"Cut-out"  requirements  for  Uquld  media  in  canned  dried  prunes  are  not  Incor- 
porated in  the  grades  of  the  finished  product  since  sirup  or  any  othCT  Uquld  medium 
as  such,  is  not  a  factor  of  quality  for  the  purposes  of  these  grades.  The  desi^atlons 
of  liquid  packing  media  and  the  Brix  measurements,  where  applicable,  are  as  follows: 
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and 


"Heavy  sirup;"  or  "HeavUy  sweetened  fruit   Julce(8)    and  water;"   or 

"HeavUy  Bweetened  frtrit  Julce(e)." 
"Light  sirup;"  or   "Lightly  sweetened  fruit   Juice (s)    and  water;"   or 

"Lightly  sweetened  fruit  Julce{8) ." 
"Slightly  sweetened  water;"  or  "Extra  light  sirup;"  or  "Slightly  sweetened 

fruit  Julce($)  and  water;"  or  "Slightly  sweetened  fruit  Julce(s)." 

"In  water" 

"In  fniit  Julce(8)  and  water" 

"In  fruit  Juloe(8) " 


Brix 

measurements 

30°  or  more  but 

not  more  than 

45*. 
24*  or  more  but 

lees  than  30*. 
20°  or  more  but 

less  than  24°. 
Less  than  20*. 

Not  applicable. 
Do. 
Do. 


(c)  Section  52.5606  Recommended 
minimum  drained  weights.  This  section 
Is  amended  in  its  entirety  to  read  as 
follows: 

§  52.5606      Reenin mended    mini  ni  ii  ni 
drained  HeifshlH. 

(a)  General.  (1)  The  minimum 
product  since  drained  weight,  as  such, 
various  stylias  in  Table  II  are  not  incor- 
porated In  the  grades  of  the  finished 
product  since  drained  weight,  as  such. 
Is  not  a  factor  of  quality  for  the  pur- 
poses of  these  grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on  equaliza- 
tion of  the  product  30  days  or  more  after 
the  product  has  been  canned. 

(b)  Method  for  ascertaining  drained 
weight.  The  drained  weight  Is  deter- 
mined by  emptying  the  contents  of  the 
container  upon  a  U.S.  Standard  No.  8 
circular  sieve  of  proper  diameter  con- 
taining 8  meshes  to  the  inch  (0.0937^:3 
percent,  square  openings)  so  as  to  dis- 
tribute the  product  evenly,  inclining  thp 
sieve  to  a  17  to  20  degree  angle  to  facili- 
tate drainage,  and  allowing  the  product 
to  drain  for  two  minutes.  The  drained 
weight  is  the  weight  of  the  sieve  and 
primes  less  the  weight  of  the  dry  sieve. 
A  sieve  8  inches  in  diameter  is  used  If 
the  contents  of  the  container  is  less  than 
three  pounds,  and  a  sieve  12  inches  In 
diameter  is  used  if  the  contents  of  the 
container  Is  three  pounds  or  more. 

(c)  Compliance  with  recommended 
minimum  drained  toeights.  A  lot  of 
canned  pnmes  is  considered  as  meeting 
the  minimum  drained  weight  recom- 
mendations If  the  following  criteria  are 
met: 

(1)  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meets  the  recommended  minimum 
drained  weight  specified  in  Table  I; 
and 

(2)  Any  sample  miit(s)  which  fails 
to    meet    the    recommended    minimum 


drained  weight  is  within  the  range  of 
good  commercial  practice. 

Table  I 


Recoramendftd  drained  weight  (ounces) 


I'onlaiivr 
size  or 
name 


Rot. 

No.  1  tall. 
No.  2 

No.  2H... 
No.  10. ... 


Metal  oontainers 


pack 


Heavy 
paok 


Olass 

containers - 

rcKUlar 


Wi 
13 
19 
TO 


29 
110 


18 


(e)  Canned  dried  prunes  that  meet 
the  recommended  drained  weight  re- 
quirements for  "Heavy  Pack"  will  be 
certified  as  "Heavy  Pack"  In  addition  to 
the  grade  statement. 

(6)   Canned  Pears 

(a)  Section  52.1612  Styles.  This  sec- 
tion is  amended  to  read  as  follows: 

§  52.1612     Styles. 

(a)  "Halves"  or  "halved"  are  peeled 
peai-s,  with  cores  and  stems  removed,  cut 
longitudinally  from  stem  to  calyx  into 
approximate  halves. 

(b)  "Quarters"  or  "quartered"  are 
peeled  pears,  with  cores  and  stems  re- 
moved, cut  longitudinally  from  stem  to 
calyx  into  approximate  quarters. 

(c)  "Shces"  or  "sliced"  are  peeled 
pears,  with  cores  and  stems  removed,  cut 
longitudinally  from  stem  to  caJyx  into 
approximate  equal  segments  smaller 
than  quarters. 

(d)  "Dice"  or  "diced"  canned  pears 
are  peeled  pears,  with  cores  and  stems 
removed,  cut  Into  aproxlmate  cubes. 

(e)  "Whole"  canned  pears  are  peeled, 
cored,  or  imcored,  whole  pears  with  or 
without  stems  removed. 

(f)  "Pieces  or  Irregular  pieces"  are 
peeled  and  cored  pears  that  are  irregular 
in  shapes  and  sizes. 


7.  Section  52.1614  Liquid  media  and  Brix  measurements.  The  designations  and 
Brix  measurements  are  amended  to  read  as  follows : 

§  52.1614 


Liquid  Rkfdia  and  Brix  ni<*aAurenienl8. 

•  •  • 


Designations 
"Extra  heavy  elrup,"  or  "Extra  heavily  sweetened  fruit  Juice(8)    and 
water;"  or  "Extra  heavUy  sweetened  fruit  Julce(s)." 

"Heavy  sirup;"  or  "HeavUy  sweetened  fruit  Juice (s)    and  water;"  or 

"HeavUy  sweetened  fruit  Julce(s)." 
"Light  sirup;"   or   "Lightly  sweetened   fruit   Juice (s)    and   water;"   or 

•Xlghtly  sweetened  fruit  Julce(8).'' 


Brix 

meaaurements 

22*  or  more  but 

not  more  tbaa 

86*. 

18*  or  more  but 

less  than  22*. 

14*  or  more  but 

less  than  18*. 


X 


^ 
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••Slightly  sweetened  water,"  or  "Extra  light  sirup;"  or  "Slightly  sweetened  Lees  than  14V 
fruit  Julcefs)  and  water;"  or  "Slightly  sweetened  fruit  Julce(8)." 

"In  water" — - Not  applicable. 

"In  fruit  ]ulce(s)  and  water" ^^^ 

"In  fruit  Juice(8) "- --  ?"• 

"In  clarified  Juice" - "°- 

"Artificially  sweetened" ^^• 

8.  Canned  Grapes.  A.  Section  52.4021  Product  descHption  Is  amended  to  read  as 
follows: 
§52.4021      Product  descriplion. 

(a)  "Canned  grapes"  is  the  product  represented  as  defined  In  the  Standard^  of 
Identity  for  canned  grapes  (21  CFR  27.25)  issued  pursuant  to  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  For  the  purpose  of  these  standards  canned  grapes  are  pre- 
pared from  the  light  seedless  varietal  type  and  are  stemmed.  .       ^ .  ^ 

(b)  Section  52.4023  Liquid  media  and  Brix  measurements.  The  designations  and 
Brix  measurements  are  amended  to  read  as  follows : 

§  52.4023      Liquid  media  and  Brix  measiurenieiits. 

Brijc 

Designations  measurements 

"Extra  heavy  sirup;  '  or     Extra  heavUy  sweetened  fruit   Julce(s)    and  22*  or  more  but 

water"  or  "Extra  heavily  sweetened  fruit  Juice  (s)."  not  more  than 

35*. 

"Heavy   sirup;"   or   "Heavily   sweetened   fruit   Julce(8)    and   water;"   or  18*  or  more  but 

"Heavily  sweetened  fruit  Juice(s) ."  less  than  22*. 

••Light   sirup;"   or    "Lightly   sweetened    fruit    Julce(s)    and   water;"    or  14*  or  more  but 

"Lightly  sweetened  fruit  Juice(s)."  less  than  18'. 

"Slightly  sweetened  water; "  or  "Extra  light  sirup; "  or  "Slightly  sweetened  Less  than  14*. 
fruit  Juice(8)  and  water;"  or  "Slightly  sweetened  fruit  Juice (s)." 

•In  water" Not  applicable 

•In  fruit  Julce(8)   and  water'" Do- 

•In  fruit  Julce(s)  • ^^ 

9  Canned  Red  Tart  Pitted  Cherries.  773  Designations  of  liquid  media  and  Brix 
measurements.  The  designations  and  Brix  measurements  are  amended  to  read  as 
follows : 

§  52.773      Liquid  media  and  Brix  nieasuremenls. 

Brix 

Designations  measurements 

"Extra    heavy    sirup."      Extra   hearUy   sweetemed    fruit    Juice(s)     and  28*  or  more  but 

water   ■  or  "Extra  heavily  sweetened  fruit  Juice(8)."  not  more  than 

45°. 

■Heavy   sirup;"   or     Heavily  sweetened   fruit   Julce(s)    and   water;"   or  22'  or  more  but 

"HeavUy  sweetened  fruit  Julce(8) ."  lesa  than  28V 

•'Light  sirup;"   or   "Ughtly   sweetened   fruit   Julce(8)    and   water;"   or  18*  or  more  but 

•Lightly  sweetened  fr\ilt  Julce(s) ."  less  than  32. 

"Slightly  sweetened  water;"  or  "Slightly  sweetened  fruit  Julce(8)    and  Less  than  18  . 
water;"'  or  '•Slightly  sweetened  fruit  Julce(8)."      • 

"In  water"..-. - -  Not  applicable 

"In  fruit  Juice(s)   and  water'..- - —  -  P^ 

"In  fruit  Juice(s)'.- ..- - - - "° 

10.  Canned  Sweet  Cherries.  A.  Section  52.821  IdenHty  Is  amended  to  read  as 
follows: 

§52.821       IVodmt  dcM-ription. 

A  "Canned  sweet  cherries'  Is  the  product  represented  as  defined  in  the  Stand- 
ards of  Identity  for  Canned  Cherries  (21  CFR  27.30  and  27.34)  Issued  pmsuant  to 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

B.  Section  52.825  Liquid  media  and  Brix  measurements.  The  designations  and 
Brix  measurements  are  amended  to  read  as  follows: 
§  52.825      Liquid  media  and  Brix  measurcmenls. 

Brix 
Designations  measuremenU 

"Extra  heavy  sirup;'  or  "Extra  heavUy  sweetened  fruit  Julce(8)  and  26*  or  moce  but 
water;"  or  "Extra  heavily  sweetened  fruit  Juice (s)."  not  more  thAU 

■Heavy  sirup;"  or  Heavily  sweetened  fruit  Julce(8)  and  water;"  or  20'  or  more  but 
"HeavUy  sweetened  fruit  Julce(s) ."  J^^  ^^^'^  ^^-  ^ 

"Light  sirup;"  or  "Ughtly  sweetened  fruit  Juice(8)  and  water;"  or  16*  or  more  but 
"Lightly  sweetened  fruit  Juice(s)    "  less  than  20'. 
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"Slightly  sweetened  water;"  or  "Extra  light  sirup;"  or  •"Slightly  sweetened  Less  than  1«*. 
fruit  Juice (s)  and  water;"  or  "Slightly  sweetened  fruit  Juice (s)." 

"In  water" Not  applicable. 

"In  fruit  Jul<je(s)   and  water" I>o. 

"In  fruit  Julce(s) " — Do. 

••Artificially  sweetened" Do. 

11.  Canned  Blackberries  and  Other  Similar  Berries.  A.  Section  52.551  Product 
description  Is  amended  to  read  as  follows: 

§  52.551      Product  description. 

(a)  "Canned  blackberries"  and  other  similar  berries  such  as  "boysenberrles," 
"dewberries,"  "loganberries,"  and  "youngberries"  is  the  product  represented  as  de- 
fined in  the  standards  of  identity  (21  CFR  27.35)  issued  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(b)  In  5  52.553.  The  title  of  this  section  and  the  designations  and  Brix  measure- 
ments are  amended  to  read  as  follows : 

§  52.553      Liquid  media  and  Brix  measurements. 

.  •  .  •  •  •  • 


Designations 

•'Extra  heayy  sirup;"  or  "Extra  heavUy  sweetened  fruit   Julce(s)    and 
water;"  or  "Extra  heavily  sweetened  fruit  Juice (s)."' 


Brix 
measurements 

24*  or  more  but 

not  more  than 

36V 
19*  or  more  but 

less  than  24*. 
14*  or  more  but 

less  than  19  V 
Less  than  14*. 


•"Heavy   sirup;"   or   "'Heavily   sweetened   fruit   Juice (s)    and   water;"   or 

"HeavUy  rweetened  fruit  Julce(s)." 
"Light   slrvjp;"   or   "Lightly   sweetened   fruit    Juice (s)    and   water;"    or 

"Lightly  sweetened  fruit  Juice (s)." 
"Slightly  sweetened  water;"  or  "Extra  light  sirup;"  or  "Slightly  sweetened 

fruit  Juice(s)  and  water;"  or  "Slightly  sweetened  fruit  Julce(s)." 

"In  water" Not  applicable. 

"In  fruit  Juice(s)  and  water" Do. 

"In  fruit  Juiee(s)" - - Do. 

12.  Canned  Blackberries.  A.  Section  52.581  Product  description  Ls  amended  to 
read  as  follows: 

§  52.581      Troduel  description. 

A.  Canned  blackberries  is  the  product  represented  as  defined  in  the  Standards 
of  Identity  (21  CFR  27.35)  for  canned  berries  issued  pursuant  to  the  Federal  Food, 
Drug,  £uid  Cosmetic  Act. 

B.  Section  52.584  Is  amended  in  its  entirety  to  read  as  follows: 

§  52.584      Li<iuid  media  and  Brix  measTirements. 

(a)  Brix  measurement  requirements  for  the  liquid  media  in  canned  blueberries 
are  not  Incorporated  In  the  grades  of  the  finished  product  since  sirup,  or  any  other 
liquid  mediimi,  as  such,  is  not  a  factor  of  quality  for  the  purpose  of  these  grades. 
The  designations  of  liquid  packing  media  and  Brix  measurements,  where  applicable, 
are  as  follows : 

Brix 
measurements 

and  26*  or  more  but 
not  more  than 
35V 

20*  or  more  but 
less  than  26*. 

15*  or  more  but 
less  than  20*. 

Less  than  IS*. 


"Extra  heavy  sirup 


Designations 
or  "Extra  heavUy  sweetened  fruit   Juice (s) 


water;"  ot  "Extra  heavUy  sweetened  fruit  Julce(s)." 


and   water,"  or 
and   water;"   or 


"Heavy  simp;"  or  "Heavily  sweetened  fruit  Juice (s) 

"HeavUy  sweetened  fruit  Juice (s) ." 
"Light   sirup;"   or    "Lightly   sweetened    fruit   Julce(s) 

"Lightly  sweetened  fruit  Juice(s)." 
"Slightly  sweetened  water;"  or  "Extra  Ught  sirup;"  or  "SlighUy  sweetened 

fruit  Juloe(s)  and  water;"  or  "'Slightly  sweetened  fruit  Jtacels)." 

"In  water".. Not  applicable. 

"In  fruit  Jiilce(s)   and  water" Do. 

"In  fruit  Juice (s)" .'. Do. 

13.  Canned  Raspberries.  A.  Section  52.3311  Product  description  is  amended  to  read 
as  follows: 

§52.3311      Prodnet  deseriplion. 

Canned  raspberries  Is  the  product  represented  as  defined  In  the  Standards  of 
Identity  (21  CFR  27.35)  for  canned  berries  Issued  pursuant  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

B.  Sectlim  52.3314  Is  Eimended  In  Its  ^itlrety  to  read  as  follows: 

§  52.3314      Liquid  media  and  Brix  naeasuremenls. 

(a)  Brix  measurement  requh-ements  for  the  liquid  media  In  canned  raspberrtes 
are  not  incorporated  in  the  grades  of  the  finished  product  since  sirtip,  or  any  other 
liquid  medium,  as  such,  is  not  a  factor  of  quality  for  the  ptirpose  of  these  grades. 
The  designations  of  liquid  packing  media  and  Brix  measiu-ements,  where  applicable, 
are  «ts  follows : 


15021 


FEDERAL  REGISTER,  VOL.   41,   NO.   70— FRIDAY,   APRIL  9,    1976 


1  .-»ir>2 


RULES  AND   REGULATIONS 


Dpslgi\ati<ms 


Brix  mpjtsureiiirnt<: 


Bed;  raddbh-porpla 


Uluck 


''f\tra  heaTy  sirup;"  or  "extra  heavily  sweetea«d  Cnilt  )alo«(8) 

and  water;"  or  "eitra  heavily  sweetened  fruit  ]aice(s)." 
•■n«>avy  sirup;"  o    "heavily  sweetened  trult  Julce(9)  and  water." 

or  "heavily  sweetened  (rult  juic«(s)." 
LiKht  sirup;"  or   'lightly  sweetened  fniit  juioe(s»  and  water;"  or 

"lightly  sweetened  fruit  jtiic6(s)." 
•SURhllv  sweetened  water;"  or  "extra  light  simp; '  or  "slightly 

sweetened  fruit  juict's)  and  water;"  or  •slightly  sweetened  fnut 

itliceis)." 

■•  In  water". 

"In  fruit  jui('e>.8i  und  water" 

•In  fruit  juiceis'" - 


28°  or  more  but  not 
more  than  35°. 

22°  or  more  but  less 
than  28°. 

14°  or  more  but  Ittss 
than  2^/'. 

Less  than  11°... 


Not  ripplit-al'Ie. 

do 

do 


27*  or  more  but  not 
more  than  35°. 

20°  or  more  but  less 
than  27°. 

14°  or  more  but  less 
than  30°. 

Less  than  li°. 


Not  api 'Ural  lie. 
Uo. 
Do. 


14.  Canned  Fruit  Cocktail.  A.  Section  52.1051  is  amended  U)  read  as  follows: 
§  52.1051      Produfl  descriplion. 

"Canned  fruit  cocktail"  is  the  product  represented  as  defined  in  the  Standards 
of  Identity  (21  CFR  27.40  and  27.43)  for  canned  fruit  cocktail  and  canned  artifi- 
cially sweetened  fruit  cocktail,  respectively,  issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

A.  Section  52.1054  Liquid  media  and  Brix  measurements  The  designations  and 
Brix  measurements  are  amended  to  read  as  follows : 

§  52.1054      I.iquM  iiifdia  and  Bri\  iiM-aourenienl*. 

• 

Brix 

Designations                                                 _  measurements 

E.«rft  heavy  sirup;"  or  '•Extra  heavily  sweetened  fruit   Jutce(s)    and  22°  or  more  but 

water"  or  "Extra  heavily  sweetened  fruit  Julce(3) "  not  more  than 

35*. 

Heavy  sirup;"   or   "Heavily   sweetened   fruit   Julce(s>    and    water;'    or  18*  or  more  but 

"HeavUy  sweetened  fruit  Juice(s)."  Iea8than22°. 

■Light  sirup;"   or   "Lightly   sweetened   fruit   Julce(8)    and   water;"   or  14°  or  more  but 

"Lightly  sweetened  fruit  Julce(s)."  less  than  18*. 

"Slightly  sweetened  water;"  or  "Extra  light  sirup;"  or  'Slightly  sweetened  10*  or  more  but 

fruit  lulce(s)  and  water;"  or  "Slightly  sweetened  fruit  J\Uce(8)."  less  than  14V 

•In  water- Not  applicable 

"In  fruit  Julce(8)  and  water" - Do- 

'In  fruit  ]ulce(8)" - ?o- 

'Artificially  sweetened  ' "°- 

15.  Canned  Kadota  Figs.  A.  Section  52.2821  paragraph  (a'  is  amended  to  read 
as  follows: 

§52.2821      Pr«>diH-l  description. 

^a'  Canned  /igs— "Canned  figs"  is  the  product  represented  as  defined  in  the 
SUndard  of  Identity  (21  CFR  27.70  and  27.73)  for  canned  figs  and  canned  artifi- 
cially sweetened  canned  figs,  respectively,  issued  pursuant  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

§32.2821      [Anundedl 

B.  Section  52.281  (c)  Is  deleted  In  its  entirety. 

C.  Section  52.2824  is  amended  to  read  as  follows: 

§  52.2824      Liquid  media  and  Brix  mea*.ureniente. 

Cut-out  requirements  for  liquid  media  in  Canned  Kadota  Figs  are  not  incorporated 
to  the  grades  of  the  product  since  sirup  or  any  other  Uquid  medium,  as  such,  is  not 
a  factor  of  quality  for  the  purpose  of  these  grades.  The  cut-out  Brix  measurements, 
as  applicable,  for  the  respective  designations  are  as  follows : 

Brix 

Designations  measurements 

'Extra  heavy  sirup;"  or  "Extra  heavily  sweetened  fruit  Julce(3)    and  28'  or  more  but 

water;"  or  "Extra  heavily  sweetened  fruit  Julce(8)."  not  more  than 

35*. 

•Heavy  sirup;"  or  "Heavily  sweetened  fruit  lulce(8)    and   water;"   or  21*  or  more  but 

"HeavUy  sweetened  fruit  lulce(8) ."  !«» than  26'. 

-Light  Blrup;"  or   "Lightly  sweetened   fruit   ]ulce(8)    aitd  water;"   or  18*  or  more  but 

"LlghUy  sweetened  fruit  lulce(8) ."  le^  tl»*n  ai*. 

-Slightly  sweetened  water;"  or  "Extra  light  simp;"  or  "SUghtly  sweetened  11*  or  more  but 

fruit  lulcefs)  and  water;"  or  "Slightly  sweetened  fruit  JtUceCs)."  less  than  18*. 

-In  water" — - N***  applicable. 

"In  fnut  Julce(B)  and  water" Do. 

-In  fruit  ]tilce(8) " ?^ 

"Artificially  sweetened". "° 
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CHAPTER    VII— AGRICULTURAL    STABILI 
ZATION  ANb  CONSERVATION  SERVICE 
(AGRICULTURAL     ADJUSTMENT),     DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   A — AGRICULTURAL 
CONSERVATION    PROGRAMS 

jAmdt.  1| 

PART  701— NATIONAL  RURAL  ENVIRON 
MENTAL    PROGRAMS    FOR    1975    AND 
SUBSEQUENT  YEARS 

Miscellaneous  Amendments 
Tlie    regulations    governine:    the    Na- 
tional   Rural    Environmental    Programs 
for  1975  and  Subsequent  Years.  40  FR 
52340.  54235.  are  amended,  as  follows: 

1.  The  table  of  contents  is  amended 
by  deleting  §  701.20, 

§  701.2     Definitions. 

2.  Section  701.2 (c>  is  amended  by 
deleting  "Office  of  Planning  and  Evalu- 
ation"; and  paragraph  (di  is  revised  to 
read  as  follows:  

•  •  •  •  * 

(d)  "Program  Year"  means  the  period 
designated  nationally  by  the  Secretary 
for  program  operations  as  determined  by 
legislative  and  administrative  require- 
ments. 

»  •  •  •  » 

3.  Section  701.6  Ls  amended  by  de- 
leting paragraph  (b'. 

§701.6      [Amended] 

•  •  •  •  • 

<b>  (Reserved I 
«  •  •  •  • 

§  701.9      [Amended! 

4.  Section  701.9  Is  amended  by  delet- 
ing the  words  "in  consultation  with  the 
county  program  development  group"  and 
"subject  to  review  by  the  State  program 
development  group  and  approval  by  the 
State  committee." 

5.  Section  701.10<b>  Is  revised  to  read 
as  follows: 

§  701.10     Development    of    eounly    pro- 
grams. 

•  •  •  •  • 

(b>  The  county  program  shall  be  re- 
viewed by  the  State  committee  to  deter- 
mine conformance  with  national  guide- 
lines and  regulatioias. 

6.  Section  701.12  is  revised  to  read 
as  follows: 

§701.12      State  programs. 

(a)  The  State  committee,  in  consulta- 
tion with  the  State  program  development 
group,  may  provide  guidelines  in  addi- 
tion to  the  national  guidelines  for  the  de- 
velopment of  county  programs.  The 
State  committee  may  tovite  to  delibera- 
tions on  such  guidelines  any  persons  or 
groups  with  conservation  or  environ- 
mental interests. 

(b)  The  State  program  shall  consist  of 
a  composite  of  the  county  programs. 

7.  Section  701.13  (b)  and  (c>  are  re- 
vised to  read  as  follows: 

§  701.13     Rate*  of  cost-sharing. 

•  •  •  •  • 

(b)  Levels  of  cost-sharing  shall  not 
be  in  excess  of  75  percent  nor  less  than 
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50  percent  of  the  average  cost  for  all 
practices  as  determined  by  the  county 
committee.  (See  §  701.19  for  special  pro- 
visions for  low-tacome  farmers.) 

<c)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost  of 
performing  a  practice  may  be  the  aver- 
age cost  for  a  county  or  a  part  of  a 
county,  as  determined  by  the  county 
committee. 

8.  Section  701.16<j)  is  amended  by 
delettog  "with  the  Soil  Conservation  Dis- 
trict (or  comparable  district)  board  or, 
if  none  exists,',  and  S  701.16  is  further 
amended  by  adding  the  following  para- 
graph <1)  at  the  end  thereof: 

§701.16      I.«ng-term  agreenienlH. 

•  •  •  *  • 

(1)  An  agreement  may  be  terminated 
by  the  county  committee  upon  the 
written  request  of  the  participant (s)  to 
an  agreement  where  no  cost-shares  have 
been  paid  for  any  of  the  scheduled  prac- 
tices and  where  the  participant  (s)  does 
not  intend  to  perform  any  of  the  sched- 
uled practices. 

§701.20      [Reserved! 

9.  Section  701.20  is  deleted. 
§701.24      [.4m«ndedl 

10.  Section  701.24  is  amended 
leting  the  second  sentence. 

11.  Section  701.25  is  revised 
as  follows: 

§  701.25      Time  of  filinR  pa>m(4i 
cation. 

Payment  of  cost-shares  will  be  made 
only  upon  application  submitted  on  the 
prescribed  form  to  the  county  office  by  a 
date  established  by  the  county  commit- 
tee. Any  application  for  payment  may  be 
rejected  If  any  form  or  information  re- 
quired of  the  applicant  is  not  submitted 
to  county  oCQce  within  the  applicable 
time  limit. 

Effective  date.  Becaase  Uie  changes  in 
this  amendment  affect  farmers  or  ranch- 
ers currentiy  making  plans  concerning 
participation  in  the  agricultural  conser- 
vation program,  it  is  essential  the  fore- 
going amendment  be  effective  as  soon  as 
possible.  It  is  hereby  found  and  deter- 
mined that  compliance  with  the  notice, 
public  procedure,  and  30-day  effective 
date  provision  of  5  U.S.C.  553  Is  imprac- 
ticable and  contrary  to  the  public  in- 
terest. Accordingly,  the  amendment  to 
the  regulations  is  effective  April  9.  1976. 

Signed  at  Washington,  D.C.  on  April  1, 
1976. 

Kenneth  E.  Ruck, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
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PART  724 — FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  AND 
CIGAR-FILLER  AND  BINDER  (TYPES  42. 
43,  44,  53,  54,  AND  55)  TOBACCO 

Proclamations,  Determinations  and  An- 
nouncements of  National  Marketing 
Quotas  and  Referendum  Results 

Basis  and  Purpose 

Sections  724.23  and  724.24  are  issued 
pursuant  to  and  in  accordance  with  sec- 
tion 312  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  to  proclaim  the 
marketing  quota  referenda  results  for 
fire-cured  (types  21-24 >  and  dark  air- 
cured  (types  35  and  36)  tobacco,  respec- 
tively, for  the  three  marketing  years  be- 
giiuilng  October  1,  1976,  October  1,  1977. 
and  October  1.  1978.  Under  the  provi- 
.sions  of  the  same  section  of  the  Act,  the 
Secretary  proclaimed  national  market- 
ing quotas  for  fire-cured  <type  21),  fire- 
cured  (types  22-24)  and  dark  air-cured 
<type  35  and  36)  tobacco,  for  the  1976- 
77.  1977-78  and  1978-79  marketing  years, 
and  announced  the  amount  of  the  na- 
tional marketing  quota  for  each  of  such 
kinds  of  tobacco  for  the  1976-77  market- 
ing year  (41  FR  4881) .  The  Secretary  an- 
nounced (41  FR  7137)  that  separate 
referenda  would  be  conducted  by  mail 
ballot  during  the  period  February  23-27, 
1976,  each  inclusive,  to  determine 
whether  producers  of  such  tobacco  were 
in  favor  of  or  oppased  to  marketing 
quotas  for  the  three  marketing  years  be- 
ginning October  1,  1976.  October  1.  1977 
and  October  1.  1978. 

The  material  previously  appearing  in 
these  sections  under  centerhead  Mar- 
keting Quota  Referendum  Results  re- 
main in  full  force  and  effect  as  to  the 
crops  to  which  they  were  applicable. 

The  only  purpose  of  this  document  is 
to  proclaim  the  results  of  the  referenda. 
It  is  hereby  found  and  determined  that 
with  respect  to  this  proclamation,  com- 
pliance with  the  notice  of  proposed  rule- 
making procedure  in  5  U.S.C.  553  is 
unnecessary.  Therefore,  7  CFR  Part  724 
IS  hereby  amended  by  revising  ?§  724.23 
and  724.27  to  read  as  follows: 

§72t.23  Fire-ciired  (tvpes  21-24)  to- 
bacco—1976-77,  1977-78,  and 
1978—79  markelins  years. 

In  a -referendum  of  farmers  engaged 
in  the  production  of  the  1975  crop  of  fire- 
cured  (types  21-24)  tobacco  held  during 
the  period  February  23  to  27,  each  In- 
clusive, 10,494  farmers  voted.  Of  those 
voting,  9,882  or  94.2  percent,  favored 
quotas  for  a  period  of  three  years  begin- 
ning October  1,  1976;  612  or  5.8  percent 
were  opposed  to  quotas.  Therefore,  mar- 
keting quotas  will  be  in  effect  for  these 
kinds  of  tobacco  for  the  three  marketing 
years  beginning  October  1,  1976,  Octo- 
ber 1,  1977  and  October  1,  1978. 


§  724.27  Dark  air-cured  (types  35  & 
36)  tobacco— 1976-77,  1977-78. 
and  1978-79  marketing  years. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  the  1975  crop  of 
dark  air-cured  (types  35  and  36)  to- 
bacco held  during  the  period  February  23 
to  27,  each  inclusive,  11,199  farmers 
voted.  Of  those  voting,  10,616  or  94.8  per- 
cent, favored  quotas  for  a  period  of  three 
years  beginning  October  1,  1976;  583  or 
5.2  percent  were  opposed  to  quotas. 
Therefore,  marketing  quotas  will  be  in 
effect  for  this  kind  of  tobacco  for  Uie 
three  marketing  years  beginning  Octo- 
ber 1.  1976.  October  1.  1977  and  Octo- 
ber 1,  1978. 

iSecs.  312,  375,  62  Stat.  46.  as  amended    i«i. 
a-s  amended;  7  USC  1312,  1375) 

Signed  at  Washington.  D.C  on: 
April  5.  1976. 

Kenneth  E.  Fruk 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
|FR  Doc.76  10240  Filed  4-8  76;8;45  am; 


CHAPTER  IX— AGRICULTURAL  MARKET 
ING  SERVICE  (MARKETING  AGREE 
MENTS  AND  ORDERS;  FRUITS,  VEGE 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Regulation  3751 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quaniit\  ol 
California -Arizona  Navel  oranges  Uiat 
may  be  shipped  to  fresh  market  dining: 
the  weekly  regulation  period  AprU  9-15, 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  orange-^ 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of 
Navel  oranges,  the  quantity  cuiTentl.v 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.675    Navel  Orange  Regulation  375. 

<a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  growTi  In  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  In- 
formation    submitted     by     the     Navel 
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Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  ijiformation.  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regiUation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Navel  orange  Industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportimlty 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  is  still  weak.  Prices  f.o.b. 
averaged  $3.15  a  carton  on  a  reported 
sales  volume  of  1,248  carlots  last  week, 
compared  with  an  average  f.o.b.  price  of 
$3.18  per  carton  and  sales  of  1,111  carlots 
a  week  earlier.  Track  and  rolling  supplies 
at  647  cars  were  up  46  cars  from  last 
week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  Is  hertby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  In  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  Information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  Is  in- 
suflBclent,  and  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation,  In- 
cluding its  effective  time,  are  Identical 
with  the  aforesaid  reconunendation  of 
the  committee,  and  Information  concern- 
ing such  provisions  and  effective  time  has 
been   disseminated   among   handlers  of 
such  Navel  oranges;  It  Is  necessary.  In 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparatlcxi  on  the 


part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the  ef- 
fective date  hereof.  Such  committee 
meeting  was  held  on  April  6.  1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  9.  1976.  through  April  15.  1976,  are 
hereby  fixed  as  follows : 

(1)  District  1 :  1,312.000  cartons; 
(ii)  District  2:  288,000  cartons; 

(iii)   District  3:  Unlimited  movement. 

(2)  As  xised  in  this  section,  '•handled," 
•'District  1."  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

Dated:  AprU  7. 1976. 

(Sees.    1-19.    48    Stat.    31,    as    amended:    7 
U.S.C.  601-674) 

Charles  R.  Brader, 
Deputy     Director,     Fruit    and 
Vegetable  Division,   Agricul- 
tural Marketing  Service. 

lFRDoc.76-10421  PUed  4-7-76;  11:57  am] 


(Valencia  Orange  Regulation  527] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  April  9- 
15. 1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  or- 
anges so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of  Va- 
lencia oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges.  Valencia  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Valencia  oranges. 

§  908.827      Valencia    Orange    Regiilulion 
527. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908.  as  amended  (7  CFR  Part 
908).  regulating  the  handllngrof  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  Information  submitted  by  the  Va- 
lencia Orange  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  Is 
hereby  foimd  that  the  limitation  of  han- 
dling of  such  Valencia  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 


ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry, 
(i)  The  conunittee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  In  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  has 
not  been  determined  because  of  the  lim- 
ited shipments  and  sales  this  early  in  the 
season.  Prices  f.o.b.  averaged  $2.68  per 
carton  on  a  reported  sales  volume  of  22 
carlots  last  week.  No  sales  were  reported 
for  the  previous  week.  Track  and  rolling 
supplies  at  four  cars  were  down  three 
cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  In- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  It  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective  dur- 
ing the  period  herein  specified ;  and  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  e^nmikt, 
be  completed  on  or  before  the  effmkljysN 
date  hereof.  Such  committee  meeting ' 
held  on  April  6, 1976. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  In 
Arizona  and  designated  part  of  Call- 
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foniia  which  may  be  handled  during  the 
period  April  9,  1976  through  April  15. 
1976.  are  hereby  fixed  as  follows: 

(1)  Disti'ict  1:  Unlimited; 
<li)   District  2:  Unlimited; 

<iii)   Disti-ict  3:  75,000  cartons." 

(2)  As  used  In  this  section,  "handled", 
"District  1",  'District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order.  - 

(Sees.  1-19,  48  Stat.  31,  as  anoendedj:  7  US.C 
601-674) 

Dated:  AprU  7,  1976. 

Charles  R.  Braber. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricvltural 
Marketing  Service.       i 
(PR  Doc  76-10420  Piled  4-7-76;llt$7  am) 


[Lemon  Regulation  34) 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  11-17. 
1976.  It  is  issued  pursuant  to  tlie  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of 
the  total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.334      Lemon  Rrfoilalion  3i. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  »7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 


RULES  AND   REGULATIONS 

Act  of  1937.  as  amended  <7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administi-ative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  fomid  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2>  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  en.suing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon 
industry. 

<l)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  improved 
♦hLs  week  due  to  the  upcoming  Easter 
holiday  and  the  end  of  the  truck  strike. 
A^rage  f.o.b.  price  was  $6.42  per  carton 
the  week  ended  April  3,  1976,  com- 
pared to  $5.82  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  130 
cars  were  up  10  cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretarj'  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

<3)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  i-ule-making  procedure, 
and  postiione  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  In  the  Federal  Register  <5 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  wh«i  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 


is  insuffivieat.  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  i.s 
necessary,  in  order  to  effectuate  tlie 
declared  policy  of  the  act,  to  make  thi.s 
regtilation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  .spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
heldon  Aprit6, 1976. 

<  b)  Order.  ( 1 )  The  quantity  of  lemon.-3 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
11,  1976.  through  April  17.  1976,  is  hereby 
fixed  at  240,000  cartons. 

i2)  As  used  in  this  section,  '"handlc-d' . 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  81,  as  amended:  7  U  f?  C 
601-674) 

Dated :  April  7, 1976. 


Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

(PR  Doc. 76-10534  Piled  4-8-76;  1 1 :36  an,) 
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This  •action  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  njlas  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  matUng  prior  to  the  adoption  of  the  final  nilas. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Standard  for  Ac- 
ceptance Tests  and  Measurements  of 
Telephone  Plant 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  USC  901  et  seq.) .  REA  pro- 
poses to  revise  REA  Bulletin  345-63  to 
announce  a  revision  in  REA  Standard 
PC— 4  for  Acceptance  Tests  and  Measure- 
ments of  Telephone  Plant.  On  issuance 
of  REA  Bulletin  345-63.  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

Persons  interested  in  the  revised 
standard  may  submit  written  data,  views 
or  comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  May  10,  1976. 
AU  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular  busi- 
ness hours. 

A  copy  of  the  revised  REA  Standard 
PC-4  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Tele- 
phone Operations  and  Standards  Divi- 
sion. 

The  text  of  revised  REA  Bulletin  345- 
63  announcing  the  revision  of  the  stand- 
ard is  £15  follows : 

REA  Bulletin  345-63 

Subject:  REA  Standard  for  Accept- 
ance Tests  and  Measurements  of  Tele- 
phone Plant. 

I.  Purpose :  To  announce  issuance  of  a 
revised  REA  Standard  PC-4  for  Accept- 
ance Tests  and  Measurements  of  Tele- 
phone Plant. 

II.  General:  REA  Standard  PC-4 
covers  methods  and  procedures  for  con- 
ducting acceptance  tests  of  REA  bor- 
rowers' telephone  plant.  The  actual  tests 
required  for  any  pyarticular  borrower's 
plant  are  specified  in  the  latest  revision 
of  REA  Form  511.  if  contract  t3rpe  con- 
struction is  involved.  This  revision  super- 
sedes the  current  issue  dated  November 
1970.  The  major  changes  Include: 

1.  Addition  of  a  section  covering  meas- 
urement of  shield  continuity. 

2.  Deletion  of  a  numerical  limit  for 
total  loop  resistance  unbalance. 

3.  Allowing  the  use  of  level  tracing 
equipment  for  measurement  of  insertion 
loss  and  retiu-n  loss. 

4.  Recommending  the  use  of  loop 
checking  equipment  for  measurements  of 


noise  and  insertion  loss  on  subscribed 
loops. 

5.  A  new  format  with  the  text  and 
figures  for  each  test  or  measurement  as 
a  unit  for  convenience  of  personnel 
making  the  measurements. 

The  revised  standard  becomes  effective 
June  1,  1976.  All  testing  done  after  that 
date  shall  comply  in  elU  respects  with  the 
revised  REA  Standard  PC-4.  This  does 
not  preclude  the  adoption  of  the  revised 
standard  prior  to  the  effective  date. 

m.  Availability  of  Standard:  Copies 
of  the  revised  PC-4  will  be  furnished  by 
REA  upon  request.  Questions  concerning 
this  revised  standard  may  be  referred  to 
the  Chief.  Transmission  Branch,  Tele- 
phone Operations  and  Standards  Divi- 
sion, Rural  Electrification  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  telephone  num- 
ber 202  447-3917. 

Dated:  April  1.  1976. 

C.  R.  Ballard, 
Assistant  Administrator. 

(PR  Doc.76-9999  Piled  4-8-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  310  and  700  ] 

[E>ocket  No.  76N-0091  ] 

CHLOROFORM  AS  AN  INGREDIENT  OF 
HUMAN  DRUG  AND  COSMETIC  PRODUCTS 

Proposed  Revision  of  Labeling 
Requirements 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  declare  that  any 
hmnan  drug  product  containing  chloro- 
form as  an  ingredient  (active  or  inactive) 
is  a  new  drug  and  deemed  to  be  mis- 
branded  and  that  any  cosmetic  product 
containing  chloroform  as  an  ingredient 
is  deemed  to  be  adiilterated.  Interested 
persons  have  vntil  May  10, 1976  to  submit 
comments  on  this  propossd.  The  Commis- 
sioner of  Food  and  Drugs  expects  to  issue 
final  regulations  based  on  the  proposed 
regulations  below  to  be  effective  by  July 
8,  1976. 

EviDENCB  OF  Carcinogenicity 

On  March  1,  1976,  FDA  received  the 
National  Cancer  Institute's  "Report  On 
The  Carcinogenesis  Bioassay  of  Chloro- 
form." The  report  presents  a  synopsis  of 
results  of  a  carcinogenesis  bioassay  of 
chloroform  iislng  mice  and  rats  and  con- 
cludes that  chloroform  induces  liver  can- 
cer in  mice  and  renal  timiors  in  male 
rats,  lltke  summary  of  the  report  reads  as 
follows: 


A  carcinogenesis  bioassay  of  USP  grade 
chloroform  was  conducted  using  Osbome- 
Mendel  rats  and  B6C3P,  mice.  Chloroform 
was  administered  orally  (by  gavage)  In  corn 
on  to  50  animals  of  each  sex  and  at  two 
dose  levels  five  times  per  week  for  78  weeks. 
Rats  were  started  on  test  at  62  days  of  ago 
and  sacrificed  after  111  weeks.  The  dose 
levels  for  males  were  90  to  180  milligrams 
per  kUogram  (mg/kg)  t>ody  weight.  Female 
rats  were  started  at  125  and  250  mg/kg,  re- 
duced to  90  and  180  mg/kg  after  22  weeks, 
with  an  average  level  of  100  and  200  mg/kg 
for  the  study.  A  decrease  In  survival  rate 
and  weight  gain  was  evident  for  all  treated 
groups.  The  most  significant  observation 
(P  =  .0016)  was  kidney  epithelial  tumors 
In  male  rats  with  Incidences  of:  0  percent 
In  controls,  8  percent  In  the  low-dose  and 
24  percent  In  the  high-dose  groups.  Although 
an  Increase  In  thyroid  tumors  was  also  ob- 
served In  treated  female  rats,  this  finding 
was  not  considered  biologically  significant. 
Mice  were  started  on  test  at  35  days  and 
sacrificed  after  92  to  93  weeks.  Initial  doee 
levels  were  100  and  200  mg/kg  for  males 
and  200  and  400  mg/kg  tor  female 
mice.  These  levels  were  Increased  after  18 
weeks  to  150/300  and  250/500  mg/kg  respec- 
tively so  that  the  average  levels  were  138 
and  277  mg/kg  for  males  and  238  and  477 
mg/kg  for  female  mice.  Survival  rates  and 
weight  gains  were  comparable  for  all  groups 
except  high-dose  females,  which  had  a  de- 
creased survival.  Highly  significant  Increases 
(P<.001)  in  hepatocellular  carcinoma  were 
observed  in  both  sexes  of  mice  with  Inci- 
dences of:  98  p>ercent  and  95  percent  for 
males  and  females  at  the  high  dose:  36  {>er- 
cent  and  80  percent  for  males  and  females 
at  the  low  dose  as  compared  with  6  percent 
In  both  matched  and  colony  control  males, 

0  percent  In   matched   control   females   and 

1  percent  In  colony  control  females.  Nodular 
hyperplasia  of  the  liver  was  observed  In 
many  low-dose  male  mice  that  had  not  de- 
veloped hepatocellular  carcinoma. 

FDA  has  also  received  from  the  Cos- 
metic, Toiletry  and  Fragrance  Asso- 
ciation (CTFA),  summaries  of  long  term 
feeding  studies,  as  well  as  several  reports 
of  the  studies  themselves,  In  which 
chloroform  was  administered,  largely  In 
the  form  of  a  dentifrice,  to  a  variety  of 
animal  species.  In  one  96-week  mouse 
study,  52  male  and  52  female  ICI  mice 
each  received  60  mg/kg  of  chloroform  by 
gavage  6  days/week.  After  80  weeks  of 
treatment  the  male  mice,  but  not  the 
female  mice,  showed  a  greater  Incidence 
of  renal  tumors  than  found  in  the  con- 
trols. In  another  study  involving  4  dif- 
ferent strains  of  mice,  52  male  mice  of 
each  strain  were  intubated  daily  with 
60  mg/kg  of  chloroform  In  a  toothpaste. 
The  duration  of  the  studies  for  the 
C57BL  and  CBA  strains  of  mice  was  104 
weeks,  for  CF/1,  93  weeks,  and  for  ICI, 
97  weeks.  In  the  C57BL,  CBA,  and  CP/1 
strains  of  mice,  chloroform  did  not  in- 
crease the  Incidence  of  tumors;  however. 
In  the  ICI  mice  there  was  a  positive  re- 
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latlonship  between  the  administration 
of  chloroform  and  the  Incidence  of  renal 
tumors.  Such  evidence  of  renal  tumors  In 
male  ICI  mice  given  60  mg/kg /day  of 
chloroform  was  reproducible  In  a  second 
study.  In  one  95 -week  oral  study  In  rats, 
50  male  and  50  female  Sprague-Dawley 
8PP  rate  received  60  mg/kg  of  chloro- 
form In  the  form  of  a  toothpaste  de- 
livered by  gavage  6  days  week.  This  study 
did  not  indicate  that  chloroform  la  car- 
cinogenic to  rats.  New  data  submitted 
by  the  CTFA  to  FDA's  OTC  Oral  Cavity 
Products  Review  Panel  Included  a  sum- 
mary of  studies  on  dogs  for  7  years.  In 
these  studies,  chloroform  was  adminis- 
tered In  a  toothpaste  to  32  beagles;  8 
males  and  8  females  were  given  chloro- 
form at  a  dose  level  of  15  mg/kg/day  and 
8  males  and  8  females  were  given  chloro- 
form  at  a  dose  level  of  30  mg/kg  day. 
The  results  were  that  the  treated  dogs 
did  not  develop  an  excess  of  tumors  at 
any  site  as  compared  with  the  controls. 
The  CTFA  reported  that  human  stud- 
ies were  also  conducted  with  dentifrices 
and  mouthwashes  containing  chloroform. 
The  human  studies,  which  tested  the 
effect  of  a  dentifrice  and  a  mouthwash 
upon  oral  tissues  when  used  in  a  normal 
manner.  Included  evaluation  of  blood  en- 
zyme and  urea  levels. :  No  evidence  of  ad- 
verse effect  upon  liver  function,  as  meas- 
ured by  these  clinical  tests,  was  reported. 
Petition  to  Ban  Chloroform 

In  a  letter  dated  December  30,  1975. 
the  Health  Research  Group  (HRG) ,  2000 
P  St.  NW.,  Washington.  D.C.  20036.  re- 
quested that  the  Commissioner  Immedi- 
ately ban  the  use  of  chloroform  In  all 
products  under  FDA's  Jurisdiction,  re- 
quire that  manufacturers  recall  from  the 
market  all  products  that  contain  chloro- 
form, and  warn  consumers  and  doctors 
against  the  use  of  such  products.  In  sup- 
port of  this  request,  HRG  cited  the  then 
still  unreported  study  of  the  National 
Cancer  Institute  and  a  monograph  on 
chloroform  published  by  the  Interna- 
tional Agency  for  Research  on  Cancer 
("lARC  Monographs  on  the  Evaluation 
of  Carcinogenic  Risk  of  Chemicals  to 
Man."  Vol.  I,  pp.  61-65,  1972) .  The  lARC 
monograph  reported  that  the  frequency 
of  liver  tumors  was  high  in  certain  ani- 
mal studies  conducted  in  1945  and  1967 
on  the  carcinogenicity  of  chloroform;  the 
monograph  stated,  however,  that  an  as- 
sessment of  the  carcinogenicity  of  chlo- 
roform awaits  further  experimental  evi- 
dence. 

Copies  of  the  National  Cancer  In- 
stitute's report,  the  lARC  monograph, 
reports  of  rat,  mouse,  beagle  and  human 
studies  submitted  by  CTFA,  data  sub- 
mitted to  FDA's  OTC  Oral  Cavity  Prod- 
ucts Review  Panel,  and  HRG's  petition 
have  been  placed  on  public  display  at  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Rm.  4-66,  5600 
nshers  Lane,  Rockville,  MD  20852,  and 
may  be  seen  Monday  through  Friday 
from  9  am  to  4  pm  except  on  Federal 
legal  holidays. 

Commissioner's  Analysis 

The  Commissioner  has  reviewed  the 
report  of  the  National  Cancer  Institute 
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and  has  considered  the  data  submitted 
by  CTFA.  Although  he  Is  not  aware  of 
any  direct  evidence  that  chloroform  in- 
duces cancer  In  man,  the  Commissioner 
recognizes  that  the  positive  finding  of 
cancer  In  test  animals  in  the  National 
Cancer  Institute  report  Indicates  chloro- 
form may  pose  a  risk  of  cancer  for 
humans.  Experience  has  Indicated  that, 
with  one  or  two  possible  exceptions,  com- 
poxmds  that  are  carcinogenic  In  humans 
are  also  carcinogenic  In  one  or  more 
experimental  animal  bioassay  systems. 
In  addition,  several  compounds  first  de- 
tected as  a  carcinogen  in  experimental 
animals  were  later  found  to  cause  human 
cancer.  The  clear  demonstration  that  a 
compoimd  Is  carcinogenic  In  experi- 
mental animals  must,  therefore,  be 
taken  as  evidence  that  It  has  the  poten- 
tial for  carcinogenesis  in  humans  unless 
there  Is  strong  evidence  to  the  contrary. 

On  the  other  hand,  negative  evidence 
in  experimental  animals,  such  as  re- 
ported in  some  of  the  studies  submitted 
by  CTFA,  does  not  exclude  the  potential 
human  carcinogenicity  of  a  substance. 
The  Commissioner  is  of  the  opinion  that 
the  risk  to  htimans  through  frequent  and 
long-term  exposure  to  a  substance  in 
human  drugs  and  cosmetics  that  has 
been  shown  to  be  an  animal  carcinogen 
is  contrary  to  the  public  health  unless 
the  benefit  of  such  exposure  clearly  out- 
weighs the  risk.  Any  benefits  attributed 
to  the  use  of  chloroform  in  human  drug 
products  are  outweighed  by  the  risks, 
particularly  In  view  of  the  availability 
of  safe  and  suitable  alternative  Ingre- 
dients. The  lack  of  any  benefit  related 
to  the  use  of  chloroform  in  cosmetic 
products  clearly  does  not  warrant  any 
risk.  The  Commlssione'-  is  therefore  pro- 
posing to  determine  that  continued  use 
of  chloroform  In  human  drug  and  coe- 
metlc  products  may  cause  such  products 
to  be  injurious  to  health  and  is  there- 
fore unwarranted.  The  Commissioner 
believes  that  it  Is  in  the  Interest  of  the 
public  health  and  prudent  consumer 
protection  to  remove  chloroform  from 
human  drug  and  cosmetic  products. 

Elsewhere  In  this  Issue  of  the  Federal 
Register  the  Commissioner  Is  proposing 
to  revoke  approvals  of  the  use  of  chloro- 
form as  a  food  additive.  The  Conunls- 
sloner  will  Issue  in  the  Federal  Register 
In  the  near  future  a  notice  concerning 
the  use  of  chloroform  In  products  In- 
tended for  use  In  or  on  animals  other 
than  man. 

The  Commissioner  Is  proposing  that 
any  human  drug  product  containing 
chloroform  as  an  ingredient  (active  or 
inactive)  Is  a  new  drug  and  deemed  to  b^ 
misbranded  within  the  meaning  of  sec- 
tions 201  (p)  and  502  of  the  act,  respec- 
tively (21  use.  321  (p)  and  352).  The 
Commissioner  also  proposes  to  declare 
that  chloroform  is  a  deleterious  sub- 
stance. Any  cosmetic  product  that  con- 
tains chloroform  as  an  Ingredient  would 
thus  be  deemed  to  be  adulterated  imder 
section  601(a)  of  the  Act  (21  U.S.C. 
361(a)). 

Chloroform  has  been  used  as  an  In- 
gredient In  products  such  as  cough  prep- 
arations, liniments,  and  toothpastes  for 
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many  decades.  Data  available  to  FDA  In- 
dicate that  approximately  95  percent  of 
all  orally  administered  drug  products 
containing  chloroform  contain  a  con- 
centration of  1  percent  or  less.  Higher 
contrations  are  present  largely  in  cer- 
tain brands  of  toothpaste  and  in  topical 
preparations  from  which  the  systemic 
absorption  of  chloroform  is  incomplete. 
The  amount  of  chloroform  to  which  any 
individual  might  be  exposed  from  these 
sources  Is.  on  a  mg/kg/day  basis,  only  a 
small  fraction  of  the  dose  administered 
to  the  rats  and  mice  In  the  NCI  studies. 
Moreover,  almost  all  exposures  of  hu- 
mans to  any  particular  human  drug  and 
cosmetic  product  containing  chloroform 
are  likely  to  be  short  term  by  comparison 
with  the  lifetime  exposure  to  chlorofonh 
of  the  rats  and  mice  In  the  NCI  studies. 
Because  there  are  no  data  to  show  that 
chloroform  Is  a  human  carcinogen  and  in 
view  of  the  small  amount  of  chloroform 
to  which  any  Individual  might  be  exposed 
in  using  currently  marketed  chloroform- 
containing  human  drug  and  cosmetic 
products,  the  Commissioner  ahs  deter- 
mined that  the  present  risk  to  the  public 
is  so  minimal  that  It  cannot  reasonably 
be  considered  an  imminent  health 
hazard. 

The  agency  has  considered  In  detail 
the  best  approach  to  assuring  that  drug 
and  cosmetic  products  on  the  market  do 
not  contain  chloroform.  Because  of  the 
wide  distribution  of  a  large  number  of 
drug  and  cosmetic  products  containing 
chloroform,  Immediate  removal  of  such 
products  is  considered  Impracticable 
and  the  enforcement  to  assure  the  effec- 
tiveness of  a  recall  does  not  Justify  the 
diversion  of  agency  resources  In  view 
of  the  minimal  risk  of  those  products 
to  the  public  health.  "Hie  Commissioner 
believes  that  a  prompt  but  orderly  re- 
placement of  all  drug  and  cosmetic  for- 
mulations containing  chloroform  rep- 
resents the  more  responsible  approach. 
The  Commissioner  encourages  industry 
to  replace  chloroform -containing  prod- 
ucts with  reformulated  products  as  soon 
as  possible.  He  advises  that  FDA  will  not 
regard  suiy  removal  from  the  market  as 
a  recall  requiring  the  manufacturers  to 
notify  FDA  of  such  action. 

The  Commissioner  has  compiled, 
through  a  search  of  the  files,  a  list  of 
human  drug  products  known  to  contain 
chloroform  as  either  an  active  or  in- 
active Ingredient.  A  copy  of  the  list  has 
been  placed  on  file  In  the  ofiBce  of  thft 
Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852.  and  may 
be  seen,  Monday  through  Friday,  from 
9  am  to  4  pm.  except  on  Federal  legal 
holidays.  Copies  of  the  list  may  be  ob- 
tained through  a  written  request  to  the 
Public  Records  and  Documents  Center 
ptirsoant  to  the  Freedom  of  Informa- 
tion Act.  The  anticipated  cost  for  the 
list  is  $6.00  per  copy. 

Conclusions 

The  Commissioner  is  taking  the  follow- 
ing actions :  He  is  proposing  two  new  reg- 
ulatlons,  §8  310.513  and  700.18  (21  CFR 
310.513  and  700.18),  declaring  that  any 
human  drug  product  containing  chloro- 
form as  an  ingredient  is  a  new  drug  and 
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deemed  to  be  misbranded  and  that  any 
cosmetic  product  containing  chloroform 
as  an  ingredient  is  deemed  to  be  adulter- 
ated. Interested  persons  have  until  May 
10.  1976  to  submit  comments.  The  Com- 
missioner will  not  entertain  any  request 
for  extension  of  the  comment  period. 
Moreover,  unless  comments  on  the  pro- 
posal raise  substantial  issues  that  carmot 
be  immediately  resolved,  the  Commis- 
sioner intends  to  issue  final  regiilations  by 
June  8, 1976.  The  Commissioner  proposes 
that  the  final  regulations  would  be  effec- 
tive 30  days  after  publication,  which 
would  be  on  or  about  July  8,  1976.  After 
this  date,  any  human  drug  product  con- 
taining chloroform  that  is  introduced  or 
delivered  for  introduction  into  interstate 
commerce  by  a  manufacturer,  repacker, 
relabeler,  or  own  label  distributor  would 
be  regarded  as  a  new  drug  or  deemed  to 
be  misbranded.  or  both,  and  would  be 
subject  to  regulatory  action  imder  sec- 
tions 301,  502,  and  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Likewise, 
after  this  date,  any  cosmetic  product 
containing  chloroform  as  an  ingredient 
that  Is  introduced  or  delivered  for  intro- 
duction into  interstate  commerce  by  a 
manufacturer,  repacker,  relabeler.  or  own 
label  distributor  would  be  deemed  to 
be  adulterated  under  section  601(a»  of 
the  act  and  subject  to  regulatory  action. 
The  agency  will  conduct  an  appropriate 
surveillance  program  to  assure  com- 
pliance with  this  regulation. 

In  §  310.513,  the  Commissioner  is  pro- 
posing that  any  current  holder  of  an 
approved  new  drug  application  for  a  drug 
product  containing  chloroform  as  an  in- 
gredient shall  submit  to  FDA  on  or  be- 
fore July  8,  1976  a  supplemental  appU- 
cation  providing  for  a  revised  formula- 
tion removing  chloroform  as  an  ingredi- 
ent. He  is  of  the  opinion  that  chloroform 
in  amounts  greater  than  one  percent 
would  generally  be  present  in  a  drug 
product  as  an  active  ingredient  and  the 
removal  of  or  substitution  for  chloroform 
in  such  products  may  affect  the  product's 
integrity  and  efifectiveness.  Therefore, 
under  the  proposal,  if  the  drug  product 
presently  marketed  contains  more  than 
one  percent  chloroform,  the  revised  for- 
mulation may  not  be  marketed  before  the 
receipt  of  written  notice  of  approval  of 
the  supplemental  application  by  FDA.  If 
the  drug  product  presently  marketed 
contains  one  percent  or  less  chloroform, 
the  revised  formulation  may  be  marketed 
after  submission  of  the  supplemental  ap- 
plication but  before  the  receipt  of  writ- 
ten notice  of  its  approval  by  FDA. 

Under  proposed  5  310.513(d),  any 
sponsor  of  a  "Notice  of  Claimed  Investi- 
gational Exemption  for  a  New  Drug" 
(IND  notice)  for  a  drug  product  contain- 
ing chloroform  as  an  ingredient  shall 
amend  the  IND  notice  on  or  before  July  8, 
1976  to  revise  the  formulation  removing 
chloroform  as  an  ingredient. 

The  Commissioner,  under  proposed 
5  310.513(e),  would  initiate  action  to 
withdraw  approval  of  an  application  or 
terminate  an  IND  notice  If  any  current 
holder  of  an  approved  new  drug  appli- 
cation or  sponsor  of  an  IND  notice  fails 
to  submit  a  supplemental  application  or 


to  amend  an  IND  notice  as  set  forth, 
and  within  the  time  periods  provided 
for,  in  5  310.513. 

Reformulation  to  remove  chloroform 
from  a  drug  product  that  is  not  now 
subject  to  requirements  for  an  approved 
new  drug  application  may  occur  with- 
out prior  agency  approval  regardless 
of  chloroform  content.  Manufacturers 
should  be  advised,  however,  that  the  re- 
formulation of  such  products  may  in 
some  cases,  as  where  the  percent  of 
chloroform  content  Is  significant,  affect 
the  product's  present  legal  status  under 
the  act.  Inquiries  about  the  new  drug 
status  of  any  reformulation  may  be  di- 
rected in  writing  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Divi- 
sion of  Drug  Labeling  Compliance  "  HFD- 
310),  5600  Fishers  Lane,  Rockville,  MD 
20852. 

The     Commissioner     encourages     all 
manufacturers  of  human  drug  or  cos- 
metic products  containing  chloroform  to 
revise   their   formiQatlons   and   remove 
chloroform  as  soon  as  possible  and  in 
advance  of  the  publication  of  the  final 
regulation.  He  advises  that  FDA  will  not 
take  regulatory  action  if  a  current  holder 
of  an  approved  new  drug  application  or 
sponsor  of  an  IND  notice  acts  to  comply 
with  the  proposed  regulations  before  is- 
suance of  the  final  l-egulations.  The  Com- 
missioner advises,  however,  that  before 
the  holder  of  an  approved  new  drug  ap- 
plication can  market  the  revised  formu- 
lation, the  holder  must  submit  a  supple- 
mental application  and,  if  the  product 
currently  marketed  contains  more  than 
one  percent  chloroform,  obtain  approval 
of  the  supplemental  application  by  FDA. 
The  scientific  literature  indicates  that 
chloroform  is  absorbed  from  the  gastro- 
intestinal tract,  through  the  respiratory 
i-ystem,  and  through  the  skin,  and  there- 
fore the  proposed  regulations  regarding 
the  use  of  chloroform  as  an  ingredient 
in  human  drug  and  cosmetic  products 
would  be  applicable  to  all  forms  of  such 
products  regardless  of  the  route  of  ad- 
ministration or  method  of  application. 
Tlie  Commissioner  is  not  aware  of  any 
licensed  biological  product  that  contains 
chloroform  as   an  ingredient.   Accord- 
ingly, amendment  of  the  biologies  regu- 
lations is  not  proposed  at  this  time. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regiilation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environi^ 
ment,  has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by  Ex- 
ecutive Order  11821.  OMB  Circular  A- 
107.  and  interim  guidelines  issued  April  1, 
1975  by  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  and  no  major 
inflation  impact  has  been  found.  Copies 
of  the  FDA  environmental  and  inflation 
impact  assessments  are  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  301,  502. 
505.  601(a),  701(a).  52  Stat.  1042-1043, 


1050-1055,  as  amended  (21  U.S.C.  331. 
352,  355,  361(a).  371(a) ) )  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120) .  it  is  proposed  that  Parts 
310  and  700  be  amended  as  follows: 

1.  In  Part  310.  by  adding  a  new  5  310.- 
513  to  read  as  follows: 

§  310.513  Chloroform,  U)><>  a»  an  itifcrc- 
dient  (active  or  iiiarlivt-)  in  drug 
prodiK'lN. 

•  a)  Chloroform  has  been  used  as  an 
ingredient  in  drug  products,  such  as 
cough  preparations,  liniments,  and 
toothpastes.  Although  considered  safe 
for  many  years,  recent  information  has 
become  available  associating  chloroform 
with  carcinogenic  effects  in  animals. 
Studies  conducted  by  the  National  Can- 
cer Institute  have  demonstrated  that  the 
oral  administration  of  chloroform  to 
mice  and  rats  induced  hepatocellular 
carcinomas  (liver  cancer)  in  mice  and 
renal  tumors  in  male  rats. 

(b»  Any  drug  product  containing 
chloroform  as  an  ingredient  Is  a  new- 
drug  within  the  meaining  of  section  201 
(pi  of  the  act  and  deemed  to  be  mis- 
branded and  is  subject  to  regulatory  ac- 
tion under  !-ections  301,  502,  and  505  of 
the  act. 

<c)  Any  holder  of  an  approved  new 
drug  application  for  a  drug  product  con- 
taining chloroform  as  an  ingredient  shall 
submit  to  the  Food  and  Drug  Adminis- 
tration on  or  before  July  8,  1976  a  sup- 
plemental application  providing  for  a  re- 
vised formulation  removing  chloroform 
as  an  ingredient. 

'  1 )  The  supplemental  application  shall 
contain: 

«i)  A  full  list  of  articles  used  as  com- 
ponents and  a  full  statement  of  the  com- 
position of  the  drug  product. 

<ii)  The  date  that  the  composition  of 
the  drug  product  will  be  changed. 

(ill)  Data  showing  that  the  change  in 
composition  does  not  interfere  with  any 
assay  or  other  control  procedures  used 
in  manufacturing  the  drug  product,  or 
that  the  assay  and  other  control  pro- 
cedures are  revised  to  make  them 
adequate. 

(iv)  Data  available  to  establish  the 
stability  of  the  revised  formulation  and, 
if  the  data  are  too  limited  to  supijort  a 
conclusion  that  the  drug  will  retain  its 
declared  potency  for  a  reasonable  mar- 
keting period,  a  commitment  from  the 
applicant: 

(a)  To  test  the  stability  of  marketed 
batches  at  reasonable  intervals; 

(b)  To  submit  the  data  as  they  become 
available:  and 

(c)  To  recall  from  the  market  any 
batch  found  to  fall  outside  the  approved 
specifications  for  the  drug. 

(v)  Copies  of  the  label  and  all  other 
labeling  to  be  used  for  the  drug  product 
(a  total  of  12  copies  if  in  final  printed 
form,  4  copies  if  in  draft  form) . 

(2)  If  such  drug  product  now  contains 
more  than  one  percent  chloroform,  the 
revised  formulation  containing  no  chlo- 
roform shall  not  be  marketed  before  the 
receipt  of  vsritten  notice  of  approval  of 
the  supplemental  application  by  the  Food 
and  Drug  Administration. 
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(3)  If  such  drug  product  now  contains 
one  percent  or  less  chloroform,  the  re- 
vised formulation  containing  no  chloro- 
form may  be  marketed  after  submission 
of  the  supplemental  application  but  prior 
to  the  receipt  of  written  notice  of  its  ap- 
proval by  the  Food  and  Drug  Adminis- 
tration. 

(d)  Any  sponsor  of  a  "Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug"  (IND  notice)  for  a  drug 
product  containing  chloroform  as  an  In- 
gredient shall  amend  the  IND  notice  on 
or  before  July  8,  1976  to  revise  the  for- 
mulation removing  chloroform  as  an 
ingredient.  I 

(e)  The  Commissioner  will  initiate  ac- 
tion to  withdraw  approval  of  an  applica- 
tion or  terminate  an  IND  noUce  to  ac- 
cordance with  the  applicable  provisions 
of  section  505  of  the  act  and  Parts  312 
and  314  of  this  chapter  upon  failure  of 
a  holder  of  an  approved  new  drug  appli- 
cation or  sponsor  of  an  IND  notice  to 
comply  with  the  provisions  of  paragraph 
(c)  or  (d)  of  this  section. 

2.  In  Part  700.  by  adding  new  J  700.18 
to  read  as  follows: 

§  700.18     Use  of  chloroform  as  an  ingre- 
dicjit  in  cosmetic  products. 

(a)  Chloroform  has  been  used  as  an 
ingredient  In  cosmetic  products.  Recent 
Information  has  become  available  as- 
sociating chloroform  with  carcinogenic 
effects  in  animals.  Studies  conducted  by 
the  National  Cancer  Institute  have  dem- 
onstrated that  the  oral  administration  of 
chloroform  to  mice  and  rats  Induced 
hepatocellular  carcinomas  (liver  can- 
cer) In  mice  and  renal  tumors  in  male 
rats.  Scientific  literature  indicates  that 
chloroform  is  absorbed  from  the  gastro- 
intestinal tract,  through  the  respiratory 
system,  and  through  the  skin.  The  Com- 
missioner concludes  that,  on  the  basis 
of  these  findings,  chloroform  Is  a  de- 
leterious substance  which  may  render 
injurious  to  users  any  cosmetic  product 
that  contains  chloroform  as  an  ingredi- 
ent. 

(b)  Any  cosmetic  product  containing 
chloroform  as  an  ingredient  Is  deemed 
to  be  adulterated  and  is  subject  to  regu- 
latory action  imder  sections  301  and 
601(a)  of  the  Federal  Food,  Dnig.  and 
Cosmetic  Act. 

Interested  persons  may,  on  or  before 
May  10,  1976,  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20852,  written  comments  regarding 
this  proposal.  Comments  should  be  in 
quintupllcate  (except  that  Individuals 
may  submit  single  copies)  and  should 
be  identified  with  the  Hearing  Clerk 
docket  number  found  In  brackets  In  the 
heading  of  this  document.  Unless  these 
comments  raise  substantial  Issues  that 
cannot  be  immediately  resolved,  the 
Commissioner  intends  to  Issue  a  final 
regulation  before  June  8,  1976.  This  final 
regulation  would  b«  effective  July  8, 
1976.  Received  comments  may  be  seen 
In  the   above  office,  Monday   ttirough 
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Friday,  from  9  am  to  4  pm,  except  on 
Federal  legal  holidays. 

Dated:  Aprils,  1976. 

A.  M.  ScHMmT, 
CommUsioner  of  Food  and  Drugs. 

IFH  Doc.76-10253  Filed  4-8-76;8:46  am) 


[21  CFR  Part  121] 

(Docket  No.  76N-O097] 

CHLOROFORM  IN  CONTACT  WITH  FOOD 

Proposal  To  Amend  Food  Additive 
Regulation 

The  Pood  and  Drug  Administration 
(FDA)  Is  proposing  to  amend  the  food 
additive  regulations  In  5  121.2520  Ad- 
hesives  (21  CFR  121.2520)  and  In  5  121.- 
2574  Polycarbonate  resins  (21  CFR  121.- 
2574)  by  deleting  "chloroform"  frwn 
lists  of  substances  contained  in  these 
regulations,  and  in  §  121.106  Substances 
prohibited  from  use  in  human  food  by 
listing  chloroform  therein.  The  Commis- 
sioner of  Pood  and  Drugs  expects  to  issue 
final  regulations  based  on  the  proposals 
described  below  no  later  than  July  8, 
1976,  which  shall  be  effective  upon  pub- 
lication. Interested  persons  have  until 
May  10,  1976  to  submit  comments  on  the 
proposal. 

Sections  121.2520  and  121.2574  pro- 
vide for  the  use  of  chloroform  as  a  com- 
ponent of  certain  food-contact  articles 
(food -packaging  adhesives  and  poly- 
carbonate resins)  imder  certain  pre- 
scribed conditions.  The  only  other  per- 
mitted use  of  chloroform  in  or  on  food 
is  the  exemption  from  the  requirements 
for  a  pesticide  tolerance  established  by 
the  Envlromnental  Protection  Agency 
in  5  180.1001  (40  CFR  180.1001);  the 
agency  has  been  notified  of  this  pro- 
posed rule. 

On  March  1,  1976,  FDA  received  the 
National  Cancer  Institute's  "Report  on 
the  Carcinogenesis  Bioassay  of  Chloro- 
form." The  report  presents  a  synopsis  of 
the  results  of  a  carcinogenesis  bioassay 
of  chloroform  using  mice  and  rats,  and 
concludes  that  chloroform  induces  liver 
caiKer  in  mice  smd  renal  tumors  In  male 
rats.  (A  summary  of  the  report  appears 
in  an  PDA  proposal  concerning  chloro- 
form In  hiunan  drugs  and  cosmetics, 
published  elsewhere  In  this  Issue  of  the 
Federal  Register.) 

FDA  has  also  received  from  the  Cos- 
metic, Toiletry  and  Fragrance  Associa- 
tion (CTPA),  summaries  of  long-term 
feeding  studies,  sis  well  as  several  reports 
of  the  studies  themselves,  in  which 
chloroform  was  administered,  principtilly 
In  the  form  of  a  dentrifice,  to  a  variety 
of  animal  species.  These  studies  were 
conducted  in  rats  and  mice  with  the 
chloroform  administered  at  a  dosage 
level  of  60  milligrams  per  kilogram 
(mg/kg)  of  body  weight,  and  in  beagles 
with  the  chloroform  administered  at 
dosage  levels  of  15  mg  and  30  mg  of  body 
weight.  The  results  reported  for  these 
studies  did  not  indicate  chloroform  to  be 
carcinogenic  in  rats  or  beagles.  For  mice. 
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there  was  evidence  of  the  production  of 
kidney  neoplasms  in  male  mice  of  one  of 
the  four  mouse  strains  tested.  (A  more 
detailed  description  of  the  studies  ap- 
pears in  the  FDA  proposal  concerning 
chloroform  in  drugs  and  cosmetics,  pub- 
lished elsewhere  in  this  Issue  of  the 
Federal  Register)  . 

The  CTPA  reported  that  human 
studies  were  also  conducted  with  denti- 
frices and  mouthwashes  containing  chlo- 
roform. The  human  studies,  which  tested 
the  effect  of  a  dentifrice  and  a  mouth- 
wash upon  oral  tissues  wh«i  used  In  a 
normal  manner,  included  evaluation  of 
blood  en2yme  and  urea  levels.  No  evi- 
dence of  adverse  effect  upon  liver  func- 
tion, as  measured  by  these  clinical  tests. 
was  reported. 

In  a  petition  dated  December  30,  1975, 
the  Health  Research  Group  (HRG) .  2000 
P  St.  NW.,  Washington,  DC  20036,  re- 
quested that  the  Commissioner  immedi- 
ately ban  the  use  of  chloroform  in  all 
products  under  FDA's  jurisdiction,  re- 
quire that  manuf 8K;turers  recall  from  the 
market  all  products  that  contain  chloro- 
form, and  warn  consumers  and  doctors 
against  the  use  of  such  products.  In  sup- 
port of  this  request,  HRG  cited  the  then 
still  imreported  study  of  the  National 
Cancer  Institute  and  a  monograph  on 
chloroform  published  by  the  Interna- 
tional Agency  for  Research  on  Cancer 
("lARC  Monographs  on  the  Evaluation 
of  Carcinogenic  Risk  of  Chemicals  to 
Man."  Vol.  I,  pp.  61  through  65.  1972). 
The  lARC  monc^raph  reported  that  the 
frequency  of  liver  tumors  was  high  in 
certain  animal  studies  conducted  in  1945 
and  1967  on  the  carcinogenicity  of  chlo- 
roform; the  monograph  stated,  however, 
that  an  as.sessment  of  the  carcinogenicity 
of  chloroform  awaited  further  experi- 
mental evidence. 

Copies  of  the  National  Cancer  In- 
stitute's report,  the  lARC  monograph, 
reports  of  rat.  mouse,  beagle  and  human 
studies  submitted  by  CTFA,  data  sub- 
mitted to  the  FDA  OTC  Oral  Cavity  Prod- 
ucts Review  Panel,  and  HRG's  petition 
have  been  placed  on  public  display  at  the 
oCQce  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  and 
may  be  seen  Monday  through  Friday 
from  9  am  to  4  pm  except  on  Federal 
legal  holidays. 

Having  evaluated  the  available  data, 
the  Commissioner  concludes  that  the  Na- 
tional Cancer  Institute  report  demon- 
strates that  chloroform  is  a  carcinogen 
In  test  animals.  Accordingly,  imder  the 
provisions  of  section  409(c)  (3)  (A)  of  the 
act.  which  Is  known  as  the  Delaney  clause 
(21  use  348  (c)(3)(A)),  its  use  as  a 
food  additive  may  no  longer  be  approved. 
The  Commissioner  therefore  proposes  to 
amend  the  food  additive  regulations  to 
delete  provisions  for  use  of  chloroform 
as  a  component  of  food-contact  articles, 
and  to  list  the  item  as  a  substance  pro- 
hibited from  use  In  human  food.  The 
Commissioner  expects  to  Issue  the  final 
regulation  prohibiting  the  use  of  chloro- 
form as  a  food  additive  (directly  or  In- 
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directly)  no  later  than  July  8,  1976. 
which  shall  be  effective  upon  publication 
under  section  409(e)  of  the  act  (21  USC 
348(e)). 

The  Commissioner  advises  that  he  Is 
not  aware  of  any  data  to  show  that 
chloroform  is  a  human  carcinogen.  Addi- 
tionally, he  advises  that  only  small 
amounts  of  chloroform  remain  In  ad- 
hesives  or  polycarbonate  resins  from  its 
use  as  a  solvent.  Purthermore.  only  a 
vanlshingly  small  amoiuit  of  this  chloro- 
form could  migrate  into  food  from  these 
food-contact  articles.  Therefore,  the 
Commissioner  concludes  that  the  poten- 
tial risk  to  the  public  health  Is  not 
sufficient  to  requir?  removal  from  the 
market  of  food-contact  articles  contsiin- 
ing  chloroform  or  the  issuance  of  a  public 
warning  against  the  use  of  these  prod- 
ucts. Consequently,  the  Commissioner  Is 
of  the  opinion  that  the  public  health 
would  be  adequately  served  by  permitting 
the  use  of  existing  stocks  of  products 
containing  chloroform  that  were  manu- 
factured prior  to  the  effective  date  of  the 
final  regulation  but  prohibiting  any  fu- 
ture use  of  chloroform  fis  a  food  addi- 
tive. 

Elsewhere  in  this  issue  of  the  Fediral 
Register,  FDA  is  proposing  to  declare 
that  any  human  drug  product  contain- 
ing chloroform  as  an  ingredient  is  a  new 
drug  and  deemed  to  be  misbranded,  and 
that  any  cosmetic  product  containing 
chloroform  as  an  ingredient  is  deemed  to 
be  adulterated. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental Impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by 
Executive  Order  11821,  OMB  Circular 
A-107,  and  Interim  guidelines  issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare,  and  no 
major  inflation  impact  has  been  foimd. 
Copies  of  the  FDA  environmental  and 
Inflation  impact  assessments  are  on  file 
with  the  Hearing  Clerk.  Fod  and  Drug 
Administration. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
402,  409,  701,  52  Stat.  1042,  1046-1047  as 
amended.  1049,  1055-1056.  72  Stat.  1784- 
1787  (21  USC  321(s),  342,  348,  371))  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
to  amend  Part  121,  as  follows : 

1.  In  S  121.106  by  adding  new  para- 
graph (e)  (5)  to  read  as  follows: 

§  121.106      Substances    prohibited    from 
use  in  human  food. 

•  •  •  •  • 

(e)   •  •  • 

(5)  Chloroform  (trichloromethane) 
CHC1».  (1)  Chloroform  is  a  synthetic 
chemical  which  has  been  used  as  a  sol- 
vent for  the  extraction  and  purlflcatlon 
of  varied  chemicals  and  polymers  In  the 
manufacture  of  food-contact  articles. 


(il)  Pood  containing  any  added  chloro- 
form is  deemed  to  be  adulterated  In  vio- 
lation of  the  act  based  upon  a  regulation 
published  In  the  Federal  Registkk  of 
AprU  9, 1976. 

§  121.2520      [Amended] 

2.  In  I  121.2520  Adhesives  by  deleting 
from  paragraph  (c)  (5)  the  item  "chloro- 
form" from  the  list  of  substances 
therein. 

§  121.2574      [Amended] 

3.  In  I  121.2574  Polycarbon  resins  by 
deleting  the  item  "chloroform"'  from  the 
list  of  substances  therein. 

Interested  persons  may,  on  or  before 
May  10,  1976.  submit  to  the  Hearing 
Clerk.  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville. 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above 
office  during  working  hours.  Monday 
through  Friday. 

Dated:  AprU  5,  1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.76-10252  Filed  4-»-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  Part  1917] 

[Docket  No.  FI-994| 

CHESAPEAKE.  VIRGINIA 

Appeals  From  Flood  Elevation  Determina- 
tion and  Judicial  Review 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Chesapeake,  Virginia. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identlfled 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  must  adc^t  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Library,  Chesapeake,  Virginia. 

Any  perscHi  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 


on  these  deteiininations  should  immedi- 
ately notify  Mr.  R.  D.  Schalau.  P.O.  Box 
15225,  Chesapeake,  Virginia  23310.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  In  a  newspaper  of  local  ciroulatlon 
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PROPOSED   RULES 

in  the  above-named  community  or  ninety 
days  from  publication  of  this  notice  to 
the  Federal  Register,  whichever  Is  the 
later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Accordingly,  pursuant  to  the  authority 
delegated  In  Section  385.20(d)  of  the 
Board's  Organization  Regulations  <14 
CFR  Part  285),  the  undersigned  hereby 
extends  the  time  for  flling  comments  to 
May  7.  1976. 

(Sec.  204(a)  of  the  Federal  Aviation  Act    as 
amended,  72  Stat.  743,  49  U.S.C.  1324  ) 

[SEAL]         Simon  J.  Eilenbbrt, 
Acttnsf  Associate  General  Couruel, 

Rules  Division. 

[FR  Doc .76-10303  Filed  4-8-76:8:45  ami 


'  To  corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  US.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  24,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.76-10158  Filed  4  8-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  241] 

IEDR-295A:    Docket  28968;   Dated:    April   6, 
1976) 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR  CAR- 
RIERS 

Public  Disclosure  of  Service-Segment  Data; 
Supplemental  Notice  of  Proposed  Rule- 
making 

The  Board,  by  circulation  of  Notice  of 
Proposed  Rulemaking,  EDR-295.  dated 


March  9.  1976,  published  at  41  FR  10627, 
March  12,  1976  gave  notice  that  it  has 
under  consideration  the  adoption  of 
amendments  to  Its  regulations  governing 
disclosure  of  service-segment  data.  The 
Board  requested  that  comments  be  sub- 
mitted by  April  12,  1976. 

Counsel  for  Northwest  Airlines,  by 
letter  dated  April  5,  1976.  has  requested 
an  extension  of  the  date  for  filing  com- 
ments, to  and  including  May  7.  1976.  As 
grounds  therefor  Northwest's  counsel 
states,  inter  alia,  that  the  extension  of 
time  is  necessary  because  its  regulatory 
affairs  staff  is  heavily  Involved  in  prep- 
aration of  information  response  and  ex- 
hibit material  in  other  Board  cases,  so 
that  more  time  is  needed  in  order  to  pre- 
pare a  meaningful  response  to  this  pro- 
posal, which  would  make  a  major  change 
in  the  Board's  disclosure  policy. 

There  have  been  no  prior  extensions  of 
time  in  this  proceeding,  and  there  Is  no 
indication  that  the  requested  extension 
of  time  would  prejudice  any  party. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20727;  RM-2557  | 

TELEVISION  BROADCAST  STATION 

Table  of  Assignments;  Order  Extending 
Time 

In  the  matter  of  amendment  of  ?  73  - 
606tb),  table  of  assignments,  television 
broadcast  stations.  (Santa  Ana  and 
Riverside,  California) . 

By  the  Chief,  Broadcast  Bui'eau. 

1.  On  February  26,  1976,  the  Broad- 
cast Bureau  issued  a  Notice  of  Proposed 
Rule  Making,  41  Fed.  Reg.  9568.  in  the 
above-capioned  matter.  The  present 
dates  for  filing  comments  and  reply 
comments  are  April  8,  1976,  and  April  28. 
1976,  respectively. 

2.  On  March  12.  1976,  International 
Panorama  TV,  Inc..  petitioner  in  this 
proceeding,  filed  a  Petition  for  Recon- 
sideration and  a  Motion  for  Stay.  (Oppo- 
sitions to  a  petition  for  reconsideration 
must  be  filed  within  15  days  after  public 
notice  is  published  in  the  Feder-^l  Reg- 
ister and  replies  to  an  opposition  must 
be  filed  within  10  days  thereafter,  pur- 
suant to  Sections  1.429  (f)  and  (g)  of  the 
Commission's  Rules.)  Due  to  a  delay, 
public  notice  of  the  petition  for  recon- 
sideration is  not  expected  to  be  published 
imtil  after  the  cut-off  date  for  filing  com- 
ments to  the  Notice.  Therefore,  in  order 
to  allow  parties  who  may  wish  to  file 
comments  to  the  Notice,  an  opportunity 
to  review  our  decision  on  these  requests, 
we  will  extend,  on  our  own  motion,  the 
deadline  for  filing  comments  to  the 
Notice. 

3.  Accordingly,  it  is  ordered,  That  tlie 
dates  for  filing  comments  and  reply  com- 
ments are  extended  to  May  17,  1976,  and 
June  7,  1976,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  Sections  4(1),  5(d)(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0  281 
of  the  Commission's  Rules. 

Adopted:  April  2, 1976. 

Released :  AprU  6, 1976. 

Federal  Communications 
Commission, 
fsEALl        Waixace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-10269  Fll^  4-8-76:8:45  am) 
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PROPOSED  RULES 


DEPARTMENT  OF  LABOR 

[  29  CFR  Part  403  ] 

LABOR  ORGANIZATION  ANNUAL 
RNANCIAL   REPORTS 

Simplified  Annual  Reports  for  Smafler 
Labor  Organizations 

Section  201(b)  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959.  as  amended  (LMRDA).  29  X3B.C. 
431(b),  requires  every  labor  organization 
subject  to  the  LMRDA  to  file  an  annual 
flnflnriai  report  with  the  Secretary  of 
Labor.  This  requirement  Is  Implemented 
by  29  CFR  403.  The  provisions  of  Part 
403  were  made  applicable  to  labor  orga- 
nizations subject  to  Executive  Order 
11491.  as  amended,  by  29  CFR  204.3. 

Under  29  CFR  403.4(b).  a  local  labor 
organization  composed  solely  of  employ- 
ees of  the  Postal  Service  or  subject  solely 
to  Executive  Order  11491,  as  amended, 
which  is  not  in  trusteeship  and  has  no 
assets,  no  liabilities,  no  receipts  and  no 
disbursements  during  the  period  covered 
by  the  annual  report  of  the  national 
organization  with  which  It  Is  affiliated 
need  not  file  the  annual  financial  report 
required  by  29  CFR  403.2  if  certain  con- 
ditions are  met.  However,  there  is  no 
similar  exemption  for  the  many  other 
local  labor  organizations  subject  to  the 
LMRDA  which  are  not  composed  solely 
of  employees  of  the  Postal  Service. 

Such  labor  organizations,  even  though 
they  may  have  no  assets,  no  liabilities, 
no  receipts,  and  no  disbursements  and 
not  be  in  trusteeship,  must  file  annually 
a  labor  organization  financial  report.  It 
has  been  determined  that  such  report- 
ing is  unduly  burdensome  to  local  labor 
organizations  which  have  no  finances. 
The  purpose  of  public  disclosure  could 
be  fulfilled  equally  well  by  permitting 
the  national  or  international  labor  or- 
ganization with  which  such  locals  are 
affiliated  to  file  simplified  ajinual  reports 
on  their  behalf,  setting  forth  certain 
basic  information.  Experience  has  indi- 
cated tiiat  public  disclosure  should.  In 
fact,  be  Improved  because  the  number 
of  delinquent  annual  reports  decreases 
when  the  parent  national  or  interna- 
tional labor  organization  files  reports  on 
behalf  of  the  locals. 

It  is.  therefore,  proposed  to  amend  29 
CFR  403.4(b)  to  grant  all  local  labor 
organizations  subject  to  the  LMRDA 
which  meet  specified  conditions  the  same 
exemption  now  granted  to  labor  orga- 
nizations composed  solely  of  employees 
of  the  Postal  Service  or  subject  solely  to 
Executive  Order  11491.  as  amended.  In 
addition,  certain  changes  will  be  made 
to  29  CFR  403.4(b)  to  clarify  the  format 
to  which  the  parent  national  or  interna- 
tional labor  organization  must  submit 
the  required  information  comprising  the 
simplified  annual  report  for  the  exempt 
local  labor  organizations.  A  copy  of  the 
proposed  required  format  Is  published 
below  as  part  of  this  proposed  regula- 
tion. The  proposed  amendment  also 
specifies  the  language  of  the  required 
certification  attesting  that  the  provisions 
of  29  CFR  403.4(b>  and  29  CFR  403.5 
have  beai  met  The  certification,  signed 


by  the  president  and  treasurer  of  the 
parent  national  or  international  labor 
organization,  miist  be  submitted  to  du- 
plicate along  with  the  properly  com- 
pleted simplified  tumual  reports. 

A  national  labor  organization  siibmlt- 
tlng  a  simplified  annual  report  on  behalf 
of  locals  shall  notify  the  Office  of  Labor- 
Management  Standards  Enforcement  of 
its  Intent  at  least  thirty  days  in  advance 
of  first  submitting  the  reports  to  order 
that  the  Office  can  make  the  necessary 
arrangements  for  processtog  the  simpli- 
fied reports  from  that  national  organi- 
zation. 

Another  amendment  provides  that  the 
national  labor  organization  must  file  the 
termtoal  report  required  by  29  CFR 
403.5(a)  on  Form  LM-3  for  any  local 
labor  organization  which  loses  its  iden- 
tity through  merger,  consolidation,  or 
otherwise  if  the  national  organization 
filed  a  simplified  annual  report  on  be- 
hsdf  of  the  local  labor  organization  for 
Its  last  reporting  period. 

Interested  persons  are  tavlted  to  sub- 
mit written  data,  views  or  conunents  re- 
garding this  proposal  to  the  Assistant 
Secretary  of  Labor  for  Labor-Manage- 
ment Relations.  U.S.  Department  of 
Labor,  200  Constitution  Ave.  NW.,  Wash- 
togton,  D.C.  20210,  wlthto  30  days  of  the 
publication  of  this  notice  to  the  F^ederal 
Register.  Comments  received  from  the 
public  may  be  inspected  to  Room  N-5101. 
New  Department  of  Labor  Bulldtog.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  from  8:15  a.m.  to  4:45  p.m. 
Monday  through  Friday. 

Accordtogly,  under  the  authority  of 
section  208  of  the  LMRDA  (73  Stat.  529, 
29  use  438)  and  Secretary's  Order  11-72 
(May  12,  1972),  notice  Is  hereby  given 
that  I  propose  to  amend  29  CFR  403.4(b) 
as  set  out  hereto: 

§  403.4     Simplifled    annual    reports    for 
smaller  labor  organizations. 

•  •  •  •  • 

(b)  A  local  labor  organization  not  to 
trusteeship,  which  has  no  assets,  no  lia- 
bilities, no  receipts  and  no  disbursements 
during  the  period  covered  by  the  an- 
nual report  of  the  national  organiza- 
tion with  which  It  is  affiliated  need  not 
file  the  annual  report  required  by  §  403.2 
if  the  following  conditions  are  met: 

(1)  It  is  governed  by  a  uniform  con- 
stitution and  bylaws  filed  on  its  behalf 
pursuant  to  5  402.3(b)  of  this  chapter, 
and  does  not  have  govemtog  niles  of  its 
own; 

(2)  Its  members  are  subject  to  iml- 
f orm  fees  and  dues  applicable  to  all  mem- 
bers of  the  local  labor  organizations  for 
which  simplified  reports  are  submitted; 

(3)  The  national  organization  with 
which  it  is  affiliated  assumes  responsi- 
bility for  the  accuracy  of,  and  submits 
with  its  annual  report,  a  separate  sheet 
no  smaller  than  8  toches  by  10  toches 
and  no  larger  than  8V^  toches  by  14 
toches  to  duplicate  for  each  local  labor 
organization  contatoing  the  following  to- 
formation  with  respect  to  each  local  or- 
ganization to  the  format  illustrated  be- 
low as  part  of  this  regulation: 


(I)  The  name  and  designation  number 
or  other  identify  tog  toformatlon; 

(II)  The  file  number  which  the  Office 
of  Labor-Management  Standards  Eto- 
forcement  (formerly  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports) has  assigned  to  It; 

(lil)  The  mailtog  address; 

(iv)  The  begtontog  and  endtog  date  of 
the  reporting  period  which  must  be  the 
same  as  that  of  the  report  for  the  na- 
tional organization ; 

(V)  The  city,  county,  and  State  where 
It  is  chartered  to  operate; 

(vi)  The  names  and  titles  of  the  c^- 
flcers  as  of  the  end  of  the  reporting  pe- 
riod; 

(4)  At  least  thirty  days  prior  to  first 
submitting  simplified  annual  reports  to 
accordance  with  this  section,  the  na- 
tional organization  notifies  the  Office  of 
Labor-Management  Standards  Enforce- 
ment. Division  of  Reports  Processtog  and 
Disclosure.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washtogton, 
DC.  20210.  to  writtog.  of  its  totent  to 
begto  submltttog  simplified  annual  re- 
ports for  affiliated  local  labor  organiza- 
tions; 

(5)  The  national  organization  files  the 
terminal  report  required  by  29  CFR 
403.5(a)  on  Form  LM-3,  clearly  labeled 
on  the  form  as  a  termtoal  report,  for  any 
local  labor  organization  which  has  lost 
its  Identity  through  merger,  consolida- 
tion, or  otherwise  if  the  national  organ- 
ization filed  a  simplified  annual  report 
on  beh£df  of  the  local  labor  organiza- 
tion for  its  last  reporttog  period;  and 

(6)  The  national  organization  with 
which  it  is  affiliated  assumes  responsi- 
bility for  the  accuracy  of.  and  submits 
with  its  annual  report  and  the  simplified 
annual  reports  for  the  affiliated  local 
labor  organizations,  the  foUowtog  cer- 
tification to  duplicate  properly  completed 
and  signed  by  the  president  and  treas- 
urer of  the  national  organization; 

Certification 

We,  the  imdersigned.  duly  authorized 
officers  of  [name  of  national  organiza- 
tion!, hereby  certify  that  the  local  labor 
organizations  individually  listed  on  the 
attached  documents  come  within  the 
purview  of  29  CFR  403.4(b)  for  the  re- 
porting period  from  [beginning  date  of 
national  organization's  fiscal  yearl 
through  [endtog  date  of  national  orga- 
nization's fiscal  year] .  namely: 

(1)  they  are  local  labor  organizations; 
(2)  they  are  not  in  trusteeship;  (3)  they 
have  no  assets,  liabilities,  receipts,  or 
disbursements;  (4)  they  are  governed  by 
a  uniform  constitution  and  bylaws,  and 
fifty  copies  of  the  most  recent  uniform 
constitution  and  bylaws  have  been  filed 
with  the  Office  of  Labor-Management 
Standards  Enforcement;  (5)  they  have 
no  governing  rules  of  their  own;  and 
(6)  they  are  subject  to  the  following 
uniform  schedule  of  fees  and  dues: 
[specify  schedule  for  dues,  toltlation  fees, 
fees  required  from  transfer  members, 
and  work  permit  fees,  as  applicable]. 

Each  document  attached  contains  the 
specific  information  called  for  In  29  CFR 
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403.4(b)(3)  (i)-(vi),  namely:  (1)  the 
local  labor  organization's  name  and  des- 
ignation number;  (11)  the  file  number 
assigned  the  organization  by  the  Office 
of  Labor-Management  Standards  En- 
forcement; (ill)  the  local  labor  organi- 
zation's mailtog  address;  (iv)  the  begto- 
ntog and  ending  date  of  the  reporttog 
period;  (v)  the  city,  county  and  state 
where  the  local  labor  organization  is 
chartered  to  operate;  and  (vl)  the  names 
and  titles  of  the  officers  of  the  local 
labor  organization  as  of  [the  ending  date 
of  the  national  organization's  fiscal 
year]. 

Furthermore,  we  certify  that  the 
terminal  reports  required  by  29  CFR 
403.4(b)  (5)   and  29  CFR  403.5(a)  have 
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been  filed  for  any  local  labor  organiza- 
tions which  have  lost  their  Identity 
through  merger,  consolidation,  or  other- 
wise on  whose  behalf  a  simplified  an- 
nual report  was  filed  for  the  last  report- 
tog period. 


President  Tresksurer 

Where  signed Where  signed 

Date -      Date 


(Sec.  208:   73  Stat.  629,  29  UJS.C.  438;   Sec- 
retary's Order  11-72.) 

Signed  at  Washington,  D.C.  this  31st 
of  March  1976. 

Paul  J.  Passer,  Jr., 
Assistant  Secretary  for 
Labor-Management  Relations. 


(FOBMAT    rOR    SlMPUFIEO    ANNUAL    RePOETINC) 

SIMI'tlFIED 

ANNUAL    REPORT 

Affiliation  name: 

Pile  number: 

Designation  name  and  number: 

Period  covered: 
Prom            Through 

Unit  name: 

Where  chartered  to  operate 

City: 

Name  of  person : 

County: 

Number  and  street : 

State: 

City,  State  and  zip : 

Names  and  Titles  of  all  officers : 

For  certlficatldii  see  NHQ  file  folder  file  number; 

IFR  Dcc.76-10281  FUed  4  8-76; 8: 45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  213] 

OIL   ALLOCATIONS   FOR  THE   PERIOD 
BEGINNING  MAY  1,   1976 

Proposed  Rulemaking  and  Request  for 
Public  Comments 

Under  the  Mandatory  Oil  Import  Pro- 
gram established  pursuant  to  Proclama- 
tion No.  3279,  as  amended,  the  next  al- 
location period  for  imports  not  subject 
to  license  fees  under  section  3(a)(1) 
(i)-(li)  of  the  Proclamation  will  com- 
mence on  May  1,  1976.  Section  8  of  the 
Proclamation  provides  that  for  this  al- 
location period,  the  maximum  levels  of 
imports  subject  to  allocation  and  li- 
cense, to  which  license  fees  under  section 
3(a)(l)(l)-(li)  shall  not  be  applicable, 
shall  be  reduced  to  sixty-five  percent 
(65%)  of  the  levels  established  durtog 
the  calendar  year  1973.  In  accordance 
with  Proclamation  No.  3279,  as  amended, 
the  P^eral  Energy  Administration 
(PEA)  hereby  issues  proposed  amend- 
ments to  Part  213  of  Chapter  n,  Title  10 
of  the  Code  of  Federal  Regulations,  to 
provide  for  the  commencement  of  the 
next  allocation  period,  and  to  reduce 
accordtogly  the  levels  of  fee-exempt 
allocations. 

Virtually  no  substantive  changes  are 
proposed  with  respect  to  regulations  gov- 
erning the  current  allocation  period 
apart  from  those  required  to  be  made 
by  the  Proclamation  for  tiie  purpose  of 
reductog  the  levels  of  fee-exempt  alloca- 


tions. However.  FEA  proposes  to  delete 
provisions  to  %  213.7  (Licenses)  relattog 
to  tocremental  Issuance  of  fee-exempt 
licenses,  since  this  procedure  was  de- 
signed to  facilitate  payment  of  tbe  sup- 
plemental fee  which  Is  now  no  longer  to 
effect.  Furthermore,  this  proposal  does 
not  contato  any  modtfica^ns  of  regu- 
lations dealing  with  Canadian  imports 
(§1213.28,  213.33.  213.36,  and  213.38), 
which  modifications  are  the  subject  of  a 
separate  proposal  Issued  concurrently 
herewith,  for  the  purpose  of  conformtog 
admtoistration  of  the  Oil  Import  Pro- 
gram to  FEA's  program  for  allocating 
Canadian  crude  oil  under  Part  214. 

Interested  persons  are  tovited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  these  amendments  to  Ex- 
ecutive Communications,  Room  3309, 
Federal  Energy  Administration,  Box  OH, 
the  Federal  Building,  Washtogton,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal  En- 
ergy Administration  with  the  designa- 
tion "Allocations  for  the  Period  May  1, 
1976-April  30,  1977."  Fifteen  (15)  copies 
should  be  submitted.  All  comments  re- 
ceived by  4:30  p.m.,  April  19,  1976,  will 
be  considered  by  the  Federal  Energy  Ad- 
ministration to  evaluating  the  re\islon 
and  amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
to  writtog,  one  copy  only.  The  FEA  re- 
serves the  right  to  determtoe  the  con- 
fidential status  of  the  information  or 
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data  and  to  treat  it  according  to  Its  de- 
termtoation. 

Public  heartogs  with  respect  to  these 
amendments,  will  be  held  beginning  at 
9:30  a.m.,  e.d.s.t.,  on  April  19,  1976,  to 
Room  2105,  2000  M  Street  NW.,  Wash- 
ington, D.C.  Any  person  who  has  an  to- 
terest  to  these  changes,  or  who  is  rep- 
resentative of  a  group  or  class  of  persons 
which  has  such  an  toterest,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com- 
munications, FEA,  and  must  be  received 
before  4:30  p.m.,  e.d.s.t.,  Wednesday, 
April  14,  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  the  Federal 
Bulldtog,  12th  and  Pennsylvania  Avenue 
NW.,  Washtogton.  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
tlirough  Fridsiy.  The  person  making  the 
request  should  be  prepared  to  describe 
the  toterest  concerned;  if  appropriate,  to 
state  why  he  is  a  proper  representative 
of  a  group  or  class  of  persons  which  has 
such  an  toterest;  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  may 
be  contacted  through  Friday,  April  16. 
Each  person  selected  to  be  heard  will  be 
so  notified  by  the  FEA  before  4:30  p.m.. 
e.d.s.t.,  Thursday,  April  15,  and  must  sub. 
mit  100  copies  of  his  statements  to  Regu- 
lations Management,  FEA,  Room  2214, 
2000  M  Street  NW.,  Washtogton,  D.C. 
20461,  before  4:30  p.m.,  e.d.s.t.,  April  16 
1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  pres- 
entations, and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ings. The  length  <rf  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesttog  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  heartogs.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducttog  the  hearings;  and  Uiere  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  Information  available  to  the  FEA.  At 
the  conclusion  of  aU  toitial  oral  state- 
ments, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  toterested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings  to  Ex- 
ecutive Communications,  FEA,  Isefore 
4:30  p.m.,  e.d.s.t.,  Thursday,  April  15.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear- 
ings may  submit  the  question,  to  writing, 
to  the  presiding  officer.  The  FEA  or  the 
presidtog  officer,  if  the  question  is  sub- 
mitted at  the  hearings,  will  determtoe 
whether  the  question  Is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 
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Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
vnH  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  the  PEA  and  made  available 
for  inspection  in  the  FEA  Freedom  of 
Information  Office,  Room  3116,  the  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue  NW..  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

The  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  has  re- 
viewed this  proposal  in  accordance  with 
the  review  provisions  of  section  7(c)  (2) 
of  the  Federal  Energy  Administration 
Act  of  1974,  providing  for  submission  of 
proposed  niles  for  comment  by  the  Ad- 
ministrator. He  has  advised  FEA  that  he 
has  no  comment. 

Finally,  this  proposal  has  been  re- 
viewed in  accordance  with  Executive 
Order  11821  and  OMB  Circular  No.  A- 
107  and  has  been  determined  not  to  re- 
quire evaluation  of  its  inflationary  im- 
pact as  provided  therein. 

[Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275:  E.O.  11790.  39  PR  23185; 
Trade  Expansion  Act  of  1962,  PL.  87-794,  aa 
amended:  Proclamation  No.  3279,  as 
amended.] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  213  of  Chapter  II, 
Title  10  of  the  Code  of  Federal  Regula- 
tions be  amended  as  set  forth  below. 

Issued  in  Washington.  D.C..  April  7, 
1976. 

David  G.  Wilson, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

§  213.5      [Amended] 

1.  Section  213.5  is  amended  in  para- 
graph (a)  by  deleting  the  terms  "1975'* 
and  "1976"  wherever  they  appear,  and 
by  substituting  therefor  the  terms  "1976" 
and  "1977"  respectively. 

§  213.7      [Amended] 

2.  Section  213.7  is  amended  by  delet- 
ing paragraph  (c)  and  by  redesignating 
paragraph  (d)  as  paragraph  (c). 

§  213.9      [Amended] 

3.  Section  213.9  is  amended  in  para- 
graphs (a)  and  (b)  by  deleting  the  terms 
"1974."  "1975,"  and  "1976"  wherever  they 
appear  and  substituting  therefor  the 
terms  "1975."  "1976,"  and  "1977"  respec- 
tively, and  by  deleting  the  term  ".80" 
wherever  it  appears  and  substituting 
therefor  the  term  ".65,"  and  by  deleting 
paragraph  (f). 

§  213.12      [Amended] 

4.  Section  213.12  is  amended  in  para- 
graphs (a)  and  (b)  by  deleting  the  terms 
"1974,"'  "1975,"  and  "1976"  wherever 
they  appear  and  substituting  therefor 
the  terms  "1975,"  "1976."  and  "1977- 
respectively.  and  by  deleting  paragr^h 


(e)  and  redesignating  i>aragrapha  (f) 
and  (g)  as  paragraphs  (e)  and  (f) 
respectively. 

§  213.13      [Amended] 

5.  Section  213.13  is  amended  by  diet- 
ing the  terms  "1974,"  "1975,"  and  "1976" 
wherever  they  appear  and  substituting 
therefor  the  terms  "1975,"  "1976."  and 
"1977"  respectively,  and  by  deleting 
paragraph  (e)  and  redesignating  para- 
graphs (f)  and  (g)  as  paragraphs  (e) 
and  (f )  respectively. 


6.  Section  213.15  is  amended  in  para- 
graph (d>  to  read  as  follows: 


§  213.15     Allocations 
oil — Difttrict  I. 


of    residual    fuel 


(d)  For  the  allocation  period  May  1, 
1976  through  AprU  30.  1977.  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  not  subject  to  license  fee  of 
imports  of  residual  fuel  oil  into  District 
I  to  be  used  as  fuel  in  District  I  computed 
according  to  the  following  formula: 


[Applicant's  average  B.T)  allocation  made  pursuant  to  5  213.15  for  tlie  allorallon  period  May  1 
1974  through  April  30, 1975. 
Average  B/D  aUocalioiu  lusde  pursuant  to  i  213.15  to  all  appUi-aiits  for  the  allocation  period 
May  1,  1974  to  April  30,  1975. 


Xt,8S5,000b,D 


§213.16      [Amended] 

7.  Section  213.16  is  amended  in  para- 
graph (a)  by  deleting  the  terms  "1975" 
and  "1976"  and  substituting  therefor  the 
terms  "1976"  and  "1977"  respectively,  and 
by  deleting  the  term  "16,000"  and  sub- 
stituting therefor  the  term  "13,000." 

8.  Section  213.20  is  amended  in  sub- 
paragraph (1)  of  paragraph  (a)  by 
deleting  the  term  "15"  and  by  substitut- 
ing therefor  the  term  "11,"  and  in  sub- 


paragraph (2)  of  paragraph  (a)  to  read 
as  follows : 

§  213.20     .Vlloealions    of    rrude    oil    and 
unrinisli<>d  oils — Puerto  Rico. 

(a>   •  •  • 

(2)  For  the  allocation  period  May  1, 
1976  through  AprU  30,  1977,  each  eligible 
applicant  under  this  paragraph  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  to  import  crude  and  unfinished  oils 
into  Puerto  Rico  computed  according  to 
the  following  formula : 


Applicant's  allofatlon  pursuant  to  ?  213.20(a)  not  subject  to  Ucpnse  fws  of  imports  of  crude  andT 
unftiil.xhed  oils  into  I'uerto  Rico  for  the  allocation  period  May  1,  1974  to  April  30,  1975,  expressed 


in  n/D. 


1 
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Total  allocations  pursuant  to  $  213.20>a)  nut  sulijccttoUcentic  fc^-.s  of  imports  of  crude  and  uiifiijishod  I 
ollsltito  I'uerto  Rico  for  the  allocation  period  May  1, 1974  to  .\prll  30, 1975,  expre^sedln  B.'D.  I 

•  •••••• 

9.  Section  213.21  is  amended  in  subpwiragraph  (2)  of  paragraph  <a),  and  in 
subparagraph  (2)  of  paragraph  (b)  to  read  as  follows: 

§  21.3.21      Allorallon-.  of  finishrd  prodiic-l*— Puerto  Ri<-n. 

(a)  •     •     • 

(2)  For  the  allocation  period  May  1,  1976  through  April  30,  1977,  each  eligible 
applicant  under  this  paragraph  shEill  receive  an  allocation  not  subject  to  license 
fee  to  import  residual  fuel  oil  to  be  used  as  fuel  in  Puerto  Rico,  computed  according 
to  the  following  formula : 

"AppUcanfs  allocation  pursuant  to  !  213.21  Ca)  not  subject  to  Uccr.se  t^s  of  imports  Into  Puerto  Rico  o" 
fiulsbcd  products  (other  than  residual  fuel  oil  to  lie  assd  as  fuel  In  I'utrto  RIro)  for  the  allocation 
period  .May  1.  1974  to  April  30. 1975.  expressed  In  B/D. j-.  __. 

Total  allocations  pursuant  so  5  213.21(a)  not  subject  to  IKeiise  fees  of  Imports  Into  I'uerto  Rico  of 
finished  products  (other  than  reddnal  fuel  oil  to  be  used  as  fuel  in  Puerto  KIco)  for  the  allocation 
period  May  1, 1974  to  April  30, 1975,  expressed  Id  B/D. 

(b)  •    •    • 

(2)  For  the  allocation  period  May  1. 1976  through  Apiil  30. 1977,  each  ehgible  appli- 
cant under  this  paragraph  shall  receive  an  allocation  not  subject  to  license  fee  to  im- 
port residual  fuel  oil  to  be  used  as  fuel  in  Puerto  Rico,  computed  according  to  the 
following  formula : 


'Applicant's  allocation  pursuant  to  {  213.21(b)  nolsuHect  to  Uctnse  fees  of  Imports  Into  Puerto  Rico  ol 
residual  fuel  oil  to  le  used  as  fuel  in  Puerto  Rico  for  the  allucaUou  period  May  1,  li>74  to 
April  30.  1975.  exprefsed  In  B/D. 


Total  allocations  pursuant  to  i213.21(b)  not  subject  to  llc^n-se  fees  of  Imports  Into  Puerto  Rico  o* 
residual  fuel  oil  to  be  used  as  fuel  In  Puerto  KIco  for  the  allocation  period  May  1, 1974  to  April  30, 
expressed  In  B/D. 


XUOTS 
B/D 


10.  Section  213.32  is  amended  in  para- 
graph (d)  to  read  as  follows: 

§  213.32      Allocations  of  low  sulphur  re- 
sidual fuel  oil — District  V. 

•  •  •  •  • 

(d»   For  the  allocation  period  May  1, 
1976  through  April  30.  1977,  each  eligible 


applicant  under  this  section  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  but  subject  to  supplemental  fee  to 
import  low  sulphur  residual  fuel  oil  into 
District  V  to  be  used  as  fuel  in  District 
V  computed  according  to  the  following 
formula : 


[Applicant's  average  n/D  allocation  made  pursuant  to  {  213.32  (or  the  aUocatlon  period  May  1, 1974^ 
through  April  30. 1975. |x4Bi4iO  R/D 
Average  B/D  allocations  made  pursuant  to  {313.33  to  all  applicants  (or  the  aUocatloD  period  May  1.  I      "^     ^ 
1074  through  April  30, 1975.  I 
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11.  Section  213.34  Is  amended  In  para- 
graphs (b)  and  (e)  to  read  as  foUows: 

§  213.34     Allocationa  of  No.  2  fael  oil— 
Diatrict  L 

•  •  •  •        I     • 

(b)  For  the  allocation  period  May  1, 
1976  through  AprU  30,  1977,  32,500  bar- 
rels per  day  of  imijorts  of  No.  2  fuel 
oil,  which  is  manufactured  in  the  West- 
em  Hemisphere  from  crude  oil  produced 
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In  the  Western  Hemisphere,  will  be  avafl- 
able  for  allocations  in  District  I  to  eligi- 
ble  persons   having   qualified   terminal 
inputs  of  No.  2  fuel  oil  In  this  district, 
•  •  •  •  • 

(e)  For  the  allocation  period  May  1, 
1976  through  April  30.  1977.  each  eligible 
applicant  under  this  section  shall  re- 
ceive an  allocation  of  imports  not  sub- 
ject to  license  fee  into  District  I  of  No. 
2  fuel  oil  according  to  the  following 
formula: 


'Applicant's  average  barrels  per  day  allocaa»il  of  No.  2  fuel  oil  Into  District  I  made  pursuant  to  }  213.34 
or  a  grant  from  the  Oil  Import  Appeals  Board  for  the  aUocaUon  period  January  1,  1973  through 


December  31.  1973. 


Total  o(  all  allocations  expressed  In  barrels  per  day  of  No.  2  fuel  oil  into  District  1  made  pursuant  to 
I  213.34  or  a  grant  Irwm  the  OU  Import  Appeals  Board  for  the  allocaUon  period  January  1,  197* 
through  December  31,  1973. 


X32,.'i00 
B/D 


S  213.37      [.\inended]  ' 

12.  Section  213.37  is  amended  to  psutt- 
graph  (a)  by  deleting  the  term  "26,000" 
and  by  substituting  therefor  the  term 
"21.125."  and  in  paragraphs  (a)  and  (c) 
by  deleting  the  terms  '1975"  and  "1976" 
wherever  they  appear  and  substituting 
therefor  the  terms  "1976"  and  "1977" 
resjjectively. 

(FR  Doc.76-10514  Piled  4-7-76:5:00 pm) 


[  10  CFR  Part  213  ] 

OIL   IMPORT  REGULATIONS 

Amendments  Conforming  to  Part  214;  No- 
tice of  Public  Hearing  and  Request  for 
Comments 

On  January  27,  1976,  the  Federal  En- 
ergy Administration  (FEA)  Issued  an 
amendment  to  amend  Chapter  11  of  Title 
10.  Code  of  Federal  Regulations,  estab- 
lishing Part  214  to  provide  for  the  man- 
datory allocation  of  Canadian  crude  oil 
(41  FR  4716.  January  30,  1976).  These 
regulations  were  occasioned  by  the  an- 
nounced intention  of  the  Canadian  gov- 
ernment to  phase  out  exports  of  crude 
oil  to  the  United  States  by  1982.  In  view 
of  the  potentially  adverse  affects  that 
the  projected  decline  of  available  ex- 
ports could  have  on  United  States  re- 
finers and  consumers.  FEA  will  allocate 
Canadian  crude  oil  imported  Into  the 
United  States  under  a  program  Intended 
to  limit  the  initial  impact  of  the  reduced 
export  levels  on  refiners  and  consumers 
most  dependent  on  Canadian  supplies. 

Since  significant  changes  in  import 
patterns  could  result  from  these  regula- 
tions. FEA  has  determined  that  modi- 
fications In  the  Oil  Import  Regulations 
are  required  in  order  that  the  Oil  Im- 
port Program  may  be  implemented  In 
conformity  with  the  program  allocating 
Canadian  crude  oil.  Accordingly,  FEA 
hereby  proposes  to  revise  Section  213.28 
of  the  Oil  Import  Regulations,  and  to  de- 
lete Sections  213.33,  213.36,  and  213.38. 

Background 

i.  allocation  program  for  canadian  crtidl 

on.      (INCLUDING     CONDENSATES)      XmOEK 
PART  2 14 

Part  214  provides  for  two  categories  of 
consumers    of    Canadian    crude    oil- 


designated  "first"  and  "second"  prior- 
ity— based  on  the  relative  degree  of  such 
consumers'  dependence  on  Canadian 
crude.  For  each  six-month  allocation 
period  commencing  after  January  1, 
1976,  FEA  would  issue  Canadian  crude 
oil  rights  to  each  firm  that  owns  or  con- 
trols a  first  or  second  priority  facility. 
Each  such  right  would  entitle  the  firm 
owning  the  right  to  process,  consume,  or 
otherwise  utilize  one  barrel  of  Canadian 
crude  oil  imported  in  a  specified  alloca- 
tion period,  and  at  a  specified  domestic 
refinery  or  other  facility.  The  number  of 
such  rights  issued  to  each  firm  would 
equal  (1)  the  number  of  barrels  of 
Canadian  crude  oil  included  in  that  re- 
finer's volume  of  Canadian  crude  oil  nms 
to  stills  for  the  base  period  or  (2)  the 
number  of  barrels  of  Canadian  crude  oil 
consumed  or  otherwise  utilized  by  a  firm 
other  than  a  refiner  in  the  base  period, 
subject  to  adjustments  for  the  reduction 
in  Canadian  export  levels  and  decreases 
In  utilization  relative  to  the  base  period. 

Apportioning  the  number  of  rights 
Issued  as  between  firms,  due  to  reductions 
in  Canadian  export  levels,  will  be  ac- 
complished according  to  procedures 
which  take  into  accoimt  the  allocable 
supply  and  patterns  of  historical  usage. 

Except  with  respect  to  Canadian  crude 
oil  which  is  outside  of  the  allocation  pro- 
gram, no  refiner  or  other  firm  would  be 
permitted  to  utilize  Canadian  crude  oil 
imported  into  the  United  States  without 
having  been  issued,  or  having  received 
through  an  authorized  transfer.  Cana- 
dian crude  oil  rights  with  respect  to  the 
volumes  so  utilized. 

XL   PERMITTED  EXCHANGES  UliDER  PART  214 

Part  214  prohibits  the  disposition  by 
first  priority  refineries  of  Canadian  crude 
oU  except  pursuant  to  barrel-for-barrel 
exchanges  for  other  Canadian  crude  oil, 
in  which  only  quality  and  location  dif- 
ferentials are  given  effect  in  the  calcula- 
tion of  the  exchange  ratio,  or  by  match- 
ing purchase  and  sale  transactions  hav- 
ing the  same  effect  as  such  an  exchange. 
Second  priority  refineries,  however,  are 
not  prohibited  from  exchanging  away 
Canadian  crude  oil  subject  to  the  pro- 
gram in  return  for  non-Canadian  source 
crude  in  exchanges  of  the  type  described 
above.  To  the  extent  that  a  refinery 
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projects  a  decreased  utilization  of  Cana- 
dian crude  oil  (as  compared  with  its  base 
period  volume),  FEA  will  decrease  ac- 
cordingly the  number  of  rights  issuable 
for  that  refinery  and  distribute  the  excess 
rights  proportionately  among  all  first  and 
second  priority  refineries  entitled  there- 
to. The  delivery  of  any  volumes  of  Cana- 
dian crude  oil  subject  to  Part  214  pur- 
suant to  any  exchange  or  transaction 
permitted  with  respect  to  first  or  second 
priority  refineries,  is  also  deemed  to  effect 
the  transfer  by  the  refiner  or  other  firm 
that  has  exchanged  away  or  sold  a  vol- 
ume of  Canadian  crude  oil  subject  to 
Part  214  of  the  Canadian  crude  oil  rights 
associated  with  that  volume  to  the  refiner 
or  other  firm  that  is  party  to  such  an  ex- 
change or  transaction.  Under  these  ex- 
change provisions,  firms  will  be  able  to 
engage  in  time  exchanges,  storage 
arrangements  and  other  transactions 
that  will  grant  them  the  requisite  opera- 
tional flexibility  to  take  account  of  shut- 
downs or  temporary  reductions  in  vol- 
umes utilized. 

Finally,  any  Canadian  crude  oil  the 
Import  of  which  is  arranged  for  by  a 
domestic  firm  and  which  is  not  a  factor 
in  calculating  permissible  Canadian  ex- 
port levels  is  not  subject  to  the  program, 
"nius,  a  firm  may  exchange  crude  oil 
from  sources  other  than  Canada  for 
Canadian  crude  oil,  may  import  that  Ca- 
nadian crude  oil.  and  will  not  be  re- 
quired to  possess  rights  under  the  pro- 
gram to  process  that  crude  oil.  All  such 
exchanges  must  be  reported  to  the  FEA. 

Proposed  Contorming  Amendments  to 
THE  On.  Import  Regulations 

In  order  that  the  Oil  Import  Regula- 
tions may  reflect  the  changes  in  import- 
ing patterns  likely  to  result  from  the 
adoption  of  Part  214.  FEA  hereby  pro- 
poses that  Section  213.28  (Canadian  Im- 
ports— District  I-IV)  be  revised  as  fol- 
lows, to  apply  to  imports  from  Canada 
Into  all  areas  of  the  United  States. 

I.  ALLOCAIIONS  UNDER  PART  214 

Effective  upon  the  issuance  of  the  re- 
vised §  213.28,  which  would  apply  to  im- 
ports into  District  V  as  well  as  into  Dis- 
tricts I-IV,  a  general  allocation  and  li- 
cense which  is  not  subject  to  fee  would  be 
in  effect  with  respect  to  each  person  to 
whom  any  Canadian  crude  oil  rights  have 
been  or  will  be  Issued,  or  received  through 
transfer,  and  to  each  person  who  is  act- 
ing as  the  importer  of  record  for  any 
other  person  to  whom  any  Canadian 
crude  oil  rights  have  been  or  will  be  Is- 
sued or  received  through  transfer,  in  ac- 
cordance with  Part  214.  Outstanding  li- 
censes Issued  pursuant  to  Sections  213.28, 
213.33  (Canadian  Imports— District  I- 
IV),  213.36  (Canadian  Imports — District 
V),  and  213.38  (Imports  of  Canadian 
natural  gas  products — District  I-IV) 
prior  to  the  Issuance  of  the  revised 
9  213.28.  would  be  deemed  to  have  ex- 
pired, and  all  such  licenses  would  be  re- 
quired to  be  returned  by  the  District 
Director  of  Customs  to  the  Director  of  Oil 
Imports.  Thereafter,  all  Imports  from 
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Canada  would  be  subject  to  this  revised 
!i  213.28,  Euid,  as  explained  below,  Sec- 
tions 213.33,  213.36,  and  213.38  would  be 
revoked. 

Under  the  revised  §  213.28  each  im- 
poi-ter  would  be  authorized  to  utilize  the 
general  license  where  he  certifies  to  the 
District  Director  of  Customs  that  mate- 
rial imported  thereiuider  would  be  uti- 
lized in  accordance  with  Part  214.  Im- 
ports made  pursuant  to  the  revised 
5  213.28  would  continue  to  be  subject  to 
the  reporting  requirements  applicable 
under  §  213.23. 

Replacement  of  Individually  Issued  li- 
censes with  a  general  license  will  result 
In  a  reduction  of  the  levels  of  fee-exempt 
imports  that  some  persons  could  have 
made  had  the  present  historical  alloca- 
tions remained  in  effect.  However,  this 
will  not  result  In  any  actual  reduction 
since  such  importers  would  not.  in  any 
event,  have  been  able  to  utilize  any 
amount  of  fee-exempt  imports  in  excess 
of  their  Canadian  crude  oil  rights  under 
Part  214,  and  since  fee-exempt  licenses 
Issued  for  Canadian  crude  oil  are  not 
permitted  to  be  sold.  Furthermore,  under 
the  proposed  amendments,  some  persons 
may  be  able  to  import  a  greater  amount 
of  Canadian  oil  without  payment  of  a 
fee.  In  this  regard,  FEA  has  detennined 
that  since  Proclamation  No.  3279,  as 
amended,  authorizes  the  allocation  of  a 
maximum  aggregate  amount  of  fee- 
exempt  oil  from  Canada,  the  simplest 
method  of  reflecting  the  new  importing 
patterns  in  §  213.28  is  to  distribute  Ca- 
nadian imports  entirely  on  a  fee-exempt 
basis. 

It  should  also  be  noted  that  the  fee- 
exempt  status  of  allocations  issued  under 
revised  5  213.28  (except  with  respect  to 
exchanges,  as  explained  below)  depends 
upon  the  amoimt  of  crude  oil  subject  to 
fee  exemption  under  Section  2  of  Pi-o- 
clamation  No.  3279,  as  amended,  as  that 
amount  is  reduced  annually  by  the  per- 
centages specified  in  Section  8.  If  the 
amount  of  allocable  Canadian  crude  oil 
ever  exceeds  the  amount  of  fee-exempt 
oil,  then  $  213.28  would  be  further  re- 
vised so  that  fees  would  be  charged  on 
the  excess  amount. 

II.  EXCHANGES  OF  MATERIAL  NOT  ALLOCATED 
UNDER  PART  214 

In  accordance  with  the  intent  of  Part 
214  to  pei-mit  exchanges  of  Canadian 
for  domestic  or  foreign  materials,  where 
any  Canadian  crude  oil  exchanged  is  not 
a  factor  in  calculating  permissible  Ca- 
nadian export  levels,  the  revised  §  213.28 
would  authorize  the  issuance  of  import 
allocations  without  reference  to  the 
amoimt  of  Canadian  ciiide  oil  rights  held 
by  an  importer.  This  procedure  would 
provide  that  whenever  crude  oil,  unfin- 
ished oils,  or  finished  products  produced 
in  the  United  States  or  imported  into 
United  States  customs  territorj',  is  in- 
tended to  be  exchanged  for  a  correspond- 
ing quantity  of  crude  oil  as  defined  in 
Part  214  and  not  subject  to  allocation 
thereunder,  the  importer  of  record  shall 
request  approval  for  such  exchange  from 
the  Director,  and  shall  certify  as  to  the 
types  and  quantities  of  the  materials  in- 


volved. Each  such  exchange  will  be  ap- 
proved if  the  Director  determines  that 
the  proposed  exchange  is  consonant  with 
the  purposes  of  Proclamation  No.  3279, 
as  amended.  Upon  approval,  the  Director 
shall  issue  to  the  importer  of  record  an 
allocation  not  subject  to  fee  for  the  full 
amoimt  of  the  material  to  be  imported, 
which  allocation  shall  be  effective  for 
a  period  of  six  months  from  the  date  of 
issuance.  This  fee  exemption  is  author- 
ized pursuant  to  Proclamation  No.  4412 
(41  FR  1037,  January  6,  1976>.  which 
provides  that  in  order  to  facilitat*  the 
availability  of  Canadian  crude  oil  by 
virtue  of  its  exchange  for  domestic  oil, 
the  Administrator  may  reduce  or  refund 
any  applicable  Ucense  fees.  The  Director 
would  then  issue  a  license  against  the 
allocation  in  the  full  amount  of  the  allo- 
cation, which  license  would  be  returned 
to  the  Director  by  the  District  Director 
of  Customs  upon  its  expiration. 

III.  MATERIAL  NOT  ALLOCATED  UNDER  PART 
214  AND  NOT  THE  SUBJECT  OF  FEE-EX- 
EMPT   EXCHANGE 

A  certain  amount  of  Canadian  crude 
oil  may  be  imported  which  is  not  a  fac- 
tor in  the  calculations  for  the  maximum 
export  levels,  and  which  is  ako  not  in- 
tended to  be  exchanged  for  domestic  oil 
under  the  procedure  described  above. 
FEA  is  proposing  that  when  a  person  in- 
tends to  make  such  an  import,  he  may 
apply  for  a  fee-exempt  allocation  in  the 
quantity  of  such  imports.  All  such  appli- 
cations would  be  processed  in  the  order 
that  they  are  received,  and  no  such  ap- 
plication would  be  entertained  unless 
accompanied  by  a  certification  that  such 
P>erson  has  entered  into  a  contract  which 
entitles  him  to  purchase  such  oil.  Upon 
receipt  of  such  application,  and  if  he  de- 
termines that  the  propKised  purchase  is 
consonant  with  the  purposes  of  Procla- 
mation No.  3279,  as  amended,  the  Direc- 
tor would  issue  to  such  person  an  allo- 
cation not  subject  to  fee  in  the  amount 
of  the  intended  imports,  which  allocation 
would  be  reduced,  if  necessary,  to  reflect 
the  maximum  levels  of  crude  oil  which 
may  be  imported  from  Canada  in  ac- 
cordance with  Section  2  of  Proclamation 
No.  3279,  as  amended.  The  Director 
would  issue  to  such  person  a  license 
against  such  allocation  in  the  full 
amount  of  that  allocation,  which  license 
would  be  required  to  be  returned  to  the 
Director  by  the  District  Director  of  Cus- 
toms upon  its  expiration.  To  the  extent 
that  the  intended  imports  are  not  cov- 
ered by  an  allocation  issued  pursuant  to 
this  procedure,  they  would  be  subject  to 
payment  of  fees  in  accordance  with 
S  213.35. 

IV    REVOCATION  OF  SECTIONS  213.33.  213.36, 
AND  213.38 

FEA  proposes  to  revoke  §  213.33,  which 
is  Identical  in  operation  to  {  213.28  but 
applies  with  respect  to  alternate  an- 
nual allocation  periods,  since  alternation 
would  no  longer  be  necessary  under  the 
revised  I  213.28. 

FEA  also  proposes  to  revoke  i  213.36, 
which  provides  for  allocation  of  Canadian 
materials    into   District   V,   since    this 


would  be  covered  under  the  revised 
.5  213.28.  However,  since  the  amount  of 
fee-exempt  Canadian  crude  is  different 
for  Districts  I-IV  and  District  V.  it 
might  be  necessary  to  reestablish  dif- 
ferent procedures  if  the  amount  of  fee- 
exempt  Canadian  crude  authorized  with 
respect  to  either  area  falls  below  the 
amount  of  Canadian  cnide  available  in 
either  area. 

Finally,  FEA  proposes  to  revoke 
5  213.38,  providing  for  the  allocation  of 
Canadian  natural  gas  products.  This 
would  insure  that  Canadian  impwrts  are 
properly  controlled  under  Part  214,  since 
material  imported  for  direct  blending  is 
a  finished  product  subject  to  fee  under 
§  213.35. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  these  amendments  to 
Executive  Communications,  Room  3309. 
Federal  Energy  Administration,  Box  GL. 
the  Federal  Building.  Washington,  D.C. 
20461.  Comments  should  be  Identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal 
Energy  Administration  with  the  desig- 
nation "Conforming  Amendment — Ca- 
nadian." Fifteen  (15)  copies  should  be 
.submitted.  All  comments  received  by 
4:30  p.m..  April  19,  1976,  will  be  con- 
.sidered  by  the  Federal  Energy  Adminis- 
tration in  evaluating  the  revision  and 
amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  its  deter- 
mination. 

Public  hearings  with  respect  to  these 
amendments,  which  will  be  combined 
with  the  hearings  on  regulations  issued 
concurrently  herewith  concerning  al- 
locations for  the  period  May  1,  1976- 
April  30,  1977,  will  be  held  beginning  at 
9:30  a.m.,  e.d.s.t.,  on  April  19,  1976  in 
Room  2105.  2000  M  Street  NW..  Wash- 
ington. D.C.  Any  person  who  has  an 
interest  in  these  changes,  or  who  is  rep- 
resentative of  a  group  or  class  of  persons 
which  has  such  an  Interest,  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com- 
munications, FEA,  and  must  be  received 
before  4:30  p.m.,  e.d.s.t.,  April  14.  1976. 
Such  a  request  may  be  hand  delivered 
to  Room  3309.  the  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  between  the  hours  of  8  a.m 
and  4:30  p.m..  Monday  through  Friday. 
The  person  making  the  request  should  be 
prepared  to  describe  the  interest  con- 
cerned; if  appropriate,  to  state  why  he 
is  a  proper  representative  of  a  group  or 
class  of  persons  which  has  an  Interest: 
and  to  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  phone 
number  where  he  may  be  contacted 
through  April  18,  1976.  Each  person  se- 
lected to  be  heard  will  be  so  notified  by 
the  FEA  before  4:30  pjn.,  e.d.s.t.. 
April  15, 1976,  and  must  submit  100  copies 
of  his  statements  to  Allocations  Regula- 
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tlons  Development  Office,  FEA.  Room 
2214,  2000  M  Street  NW..  Washington, 
DC.  20461.  before  4:30  pjn.,  e.d.s.t^ 
Aprfl  16,   1976. 

The  FEA  reserves  the  right  to  select 
the  person  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  Judlcixil  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings;  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  mtide 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEIA. 
At  the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  perstai  mak- 
ing a  statement  at  the  hearings  to  Exec- 
utive Communications,  PEA,  before  4:30 
p.m.,  e.d.s.t.,  April  15.  1976.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearings 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  FEA  or  the  pre- 
siding officer,  if  the  question  is  submitted 
at  the  hearings,  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  in  the  FEA  Freedom  of 
Information  Office.  Room  3116  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue NW..  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

The  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  has  re- 
viewed this  proposal  in  accordance  with 
the  review  provisions  of  section  7(c)  (2) 
of  the  Federal  Energy  Administration 
Act  of  1974.  providing  for  submission  of 
proposed  rules  for  comment  by  the  Ad- 
ministrator. He  ha«  advised  FEA  that 
he  has  no  comment. 
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Finally,  this  proposal  has  been  re- 
viewed in  accordance  vsrith  Executive 
Order  11821  and  OMB  Circular  No.  A-107 
and  has  been  determined  not  to  require 
eraluation  of  its  Inflationary  impact  as 
provided  therein. 

(Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275:  E.O.  11790,  39  PR  23185;  Trade 
Expansloa  Act  of  1962.  P.L.  88-794,  as 
amended;  Proclamation  No.  3279,  aa 
amended  ] . 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Part  213  of  Chapter  n. 
Title  10  of  the  Code  of  Federal  Regula- 
tions be  amended  as  set  forth  below. 

Issued  in  Washington,  D.C,  April  7, 
1976. 

David  G.  Wilson, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  213.28  is  revised  to  read  as 
follows ; 

§  213.28     Canadian       Impoita — ^DistricU 
I-rV  and  District  V. 

(a)  (1)  Upon  the  issuance  of  this  re- 
vised S  213.28,  an  allocation  and  license 
which  is  not  subject  to  fee  shall  be  In 
effect  with  respect  to  each  person  to 
whom  any  Canadian  crude  oil  rights  have 
been  or  will  be  issued,  or  received 
through  transfer,  and  to  each  person  who 
is  acting  as  the  importer  of  record  for 
any  other  person  to  whom  any  Cana- 
dian crude  oil  rights  have  been  or  will  be 
issued  or  received  through  transfer,  in 
accordance  with  Part  214.  Outstanding 
licenses  issued  pursuant  to  §5  213.28. 
213.33,  213.36,  and  213.38  prior  to  the  is- 
suance of  this  revised  §  213.28,  shall 
(notwithstanding  any  other  provision  of 
this  Part)  be  deemed  to  have  expired, 
and  all  such  licenses  shall  be  returned 
by  the  District  Director  of  CusUhus  of 
the  licensee  to  the  Director  of  Oil  Im- 
ports. 

(2)  Each  licensee  under  paragraph 
(a)(1)  of  this  section  Is  authorized  to 
utilize  such  license  where  he  certifies  to 
the  District  Director  of  Customs  that  the 
material  imported  thereunder  shall  be 
utilized  in  accordance  with  Part  214. 

(3)  All  imports  made  pursuant  to  this 
paragraj:^  (a)  shall  be  subject  to  report- 
ing requirements  applicable  under 
S  213.23.  ' 

(b)  Exchanges  of  Material  Not  Al- 
located Under  Part  214.  Whenever  crude 
oil,  unfinished  oil,  or  finished  products 
produced  in  the  United  States  or  im- 
ported into  United  States  customs  terri- 
tory, are  intended  to  be  exchanged  for  a 
corresponding  quantity  of  crude  oil  or 
unfinished  oils  imported  from  Canada 
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and  not  subject  to  allocation  under  Part 
214,  the  importer  of  record  shall  request 
approval  for  such  exchange  from  the  Di- 
rector, and  shall  certify  as  to  the  types 
and  quantities  of  the  materials  involved- 
Each  such  exchange  shall  be  approved  if 
the  Director  determines  that  the  pro- 
posed exchange  is  consonant  with  the 
purix>ses  of  Proclamation  No.  3279,  as 
amended.  Upon  approval,  the  Director 
shall  issue  to  the  importer  of  record  an 
allocation  not  subject  to  fee  for  the  full 
amount  of  the  material  to  be  imported, 
which  allocation  shall  be  effective  for  a 
period  of  six  months  from  the  date  of 
issuance.  The  Director  shall  issue  to  the 
importer  of  record  a  license  against  such 
allocation  in  the  full  amount  of  that 
allocation,  which  license  shall  be  re- 
turned to  the  Director  by  the  District  Di- 
rector of  C?ustoms  upon  its  expiration. 

(c)  Material  Not  Allocated  Under  Part 
214  and  Not  the  Subject  of  a  Fee-exempt 
Exchange.  Whenever  a  person  intends 
to  import  crude  oil  which  is  not  a  factor 
in  the  calculations  for  the  maximum  ex- 
port levels  fixed  by  Canada,  and  not  the 
subject  of  an  exchange  pursuant  to  para- 
graph (b)  of  this  section,  such  person 
may  apply  for  a  fee-exempt  allocation  in 
the  quantity  of  such  Intended  imports. 
All  such  applications  shall  be  processed 
in  the  order  that  they  are  received,  and 
no  such  application  shall  be  entertained 
unless  accomp>anled  by  a  certification, 
subject  to  the  provisions  of  Section  1001 
of  Title  18  of  the  United  States  Code. 
that  such  person  has  entered  Into  a  con- 
tract which  entitles  him  to  purchase  such 
oil.  Upon  receipt  of  such  application,  and 
if  he  determines  that  the  proposed  pur- 
chase Is  consonant  with  the  purposes  of 
Proclamation  No.  3279.  as  amended,  the 
Director  shall  issue  to  such  person  an 
allocation  not  subject  to  fee  in  the 
amount  of  the  intended  Imports,  which 
allocation  shall,  if  necessary,  be  reduced 
to  reflect  the  maximum  levels  of  crude 
oil  which  may  be  imported  from  Canada 
In  accordance  with  Section  2  of  Proc- 
lamation No.  3279,  as  amended.  The  Di- 
rector shall  issue  to  such  person  a  license 
against  such  allocation  in  the  full 
amount  of  that  allocation,  which  license 
shall  be  returned  to  the  Director  by  the 
District  Director  of  (Customs  upon  its  ex- 
piration. To  the  extent  that  the  intended 
imports  are  not  covered  by  an  allocaticm 
Issued  pursuant  to  this  paragraph  (c), 
they  shall  be  subject  to  §  213.35. 

§§  213.33,  213.36,  213.38      [Revoked) 

2.  Sections  213.33,  213.36,  and  213.38 
are  revoked. 

[PR  Doc.76-10515  Filed  4-7-76;5:00  pm] 
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notices 


This  Mction  of  the  FEDERAL  REGISTER  contains  docum«nU  other  than  nilM  or  proposed  rules  that  are  applicatrie  to  the  put>lic  Noticee 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Intent  To  Prepare 

April  3,  1976. 
Notice  is  hereby  given  that  In  accord- 
ance  with  the  National  Environmental 
Policy  Act,  the  United  States  Air  Force 
intends  to  prepare  Environmental  Im- 
part Statements  on  the  following  pro- 
posed management  actions  annoimced  by 
Secretary  of  the  Air  Force  Thomas  C. 
Reed  on  March  11, 1976. 

a.  The  closure  of  Webb,  Craig  and 
Klncheloe  Air  Force  Bases. 

b.  "Die  major  reduction  of  Richards- 
Gebaur  and  Lorlng  Air  Force  Bases.  At 
Richards -Gebaur  the  preparation  of  an 
Environmental  Impact  Statement  is  al- 
ready underway  and  this  proposed  reduc- 
tion will  be  considered  as  an  alternative 
to  the  on-going  study. 

c.  The  transfer  of  KC-135  tankers  to 
the  Air  Reserve  Forces  units  at  Greater 
Pittsburgh  International  Airport  (lAP) 
Pennsylvania,  McGhee-Tyson  Airport. 
Tennessee,  General  Billy  Mitchell  Field, 
Wisconsin,  Sky  Harbor  lAP,  Arizona  and 
Chlcago-O'Hare  lAP,  Illinois. 

The  Environmental  Impact  Statement 
wiU  examine  socioeconomic  and  physi- 
cal environmental  interrelationships 
which  exist  between  the  bases  and  the 
local  communities  including  but  not  lim- 
ited to  such  factors  as :  The  regional  set- 
ting, demographic  profile,  economic 
base,  manufacturing  and  industrial  pro- 
files, tourism  and  recreation,  cultural 
and  historical  resources,  employment 
profiles,  housing,  education  and  commu- 
nity planning  and  noise,  solid  waste,  air, 
and  water  quality. 

All  Interested  persons  desiring  to  sub- 
mit comments  on  the  environmental  ef- 
fects of  any  of  the  above  actions  should 
address  them  to  the  Special  Assistant 
for  Environmental  Quality,  8AF/ILE, 
OfBce  of  the  Secretary  of  the  Air  Force, 
Washington,  D.C.  20330. 

i  James  L.  Elmer, 

^ :  ^  Major,  VSAF  Executive, 

V  Directorate  of  Administration. 

IPB  Doc.7e-10180  Piled  4-8-76;8:45  am) 


\ 


Space  and  Missile  Systems  Organization 
in  the  Command  Presentation  Center, 
Bldg.  105,  Los  Angeles  Air  Force  Station, 
California. 

The  Group  will  receive  classified  brief- 
ings and  conduct  classified  discussions 
concerning  spfice  survivability. 

The  meetings  concern  matters  listed  In 
SecUon  552(b)  of  TiUe  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  clawed  to 
the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

James  L.  Elmer, 
Major,  USAF  Executive. 
Directorate  of  Administration. 
(PR  Doc  76-10181  PUed  4-8-76:8:48  am) 


USAF  SCIENTinC  ADVISORY  BOARD 
Meeting 

March  30,  1976. 
■Jlie  USAF  Scientific  Advisory  Board 
Space  and  Missile  Systems  Organization 
Advisory  Group  will  hold  meetings  on 
May  27,  1976  from  9:00  a.m.  to  5:00  pjn. 
and  OD  May  28,  1976  frtxn  9:00  ajn.  to 
1 :  00  P.IIL  The  meetings  will  be  held  at  the 


USAF  SCIENTIFIC  ADVISORY   BOARD 
Meeting 

March  30,  1976. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  Aeronautical  Systems 
Division  Advisory  Group  will  hold  meet- 
ings on  May  13-14,  1976  at  Wright-Pat- 
terson Air  Force  Base,  Ohio,  in  Room 
103.  BuUding  14,  Area  B. 

The  Group  will  receive  unclassified 
briefings  and  hold  imclassified  discus- 
sions on  May  13  from  8:30  a.m.  to  6:00 
p.m.  concerning  the  F-16  flight  control 
system  and  the  effects  of  lightning  there- 
on. This  session  will  be  open  to  the  pub- 
lic and  Interested  persons  may  address 
the  Group  concerning  this  subject. 

The  Group  will  conduct  an  executive 
session  on  May  14  from  8:30  a.m.  to  4:00 
p.m.  to  evaluate  the  information  received 
in  the  earlier  presentations,  discuss  pre- 
liminary findings  and  write  initial  draft 
Inputs  for  possible  inclusion  in  a  final 
report.  This  session  will  concern  mat- 
ters listed  In  Section  552(b)  of  Title  5, 
United  States  Code,  specifically  subpara- 
graph (5),  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)   697-8404. 

James  L.  Elmer, 
Major.  USAF.  Executive, 
Directorate  of  Administration. 

I  PR  Doc.76-10182  PUed  4-e-76;8:45  am) 


USAF  SCIENTinC  ADVISORY  BOARD 
Meeting 

April  2, 1976. 
Tlie  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Tactical  ESectronlc 
Warfare  will  hold  meetings  in  the  Penta- 


gon, on  May  5-6,  1976  from  9:00  a.m.  to 
5:00  p.m.,  both  days. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  current  and  future  ECM/ECCM  tech- 
nology programs.  The  group  will  meet 
in  Executive  Session  to  discuss  the 
planned  1976  Summer  Study. 

The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  smd  that  accordingly  the 
meetings  will  be  closed  to  the  pubhc. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
«202>   697-8845. 

James  L.  Elmer, 
Major,  USAF  Executive, 
Directorate  of  Administration. 

|FR  Doc.76-10183  Piled  4-8-76:8:45  am] 


THE  MILITARY  AIRLIFT  COMMITTEE  OF 
THE  NATIONAL  DEFENSE  TRANSPOR- 
TATION ASSOCIATION 

Meeting 

Time:  1300,  CDT,  12  May  1976. 

Place:  Headquarters  Military  Airlift 
Command,  Scott  AFB,  Illinois. 

Purpose:  The  NDTA  Military  AlrUft 
Committee,  serving  as  an  Industry  advi- 
sory committee,  advises  the  Commander 
of  the  Military  Airlift  Command  on 
broad  management  problems  pertaining 
to  his  command  responsibilities.  Presen- 
tations and  discussions,  in  consonance 
with  the  theme,  "The  Roles  of  Govern- 
ment and  Private  Enterprise  Relative  to 
Airlift,"  wUl  be  featured. 

Summary  OF  Agenda  (Tentative) 

WEDNESDAY,  12  MAY 

1300- -     Meeting   Convenes — Scott   AFB 

IL. 
13 10--     MAC  Command  Briefing. 
1340- -     MAC  Command  Post  Tour. 
1405--     MAC     Resource     Management 

Briefing. 
1500--    Break. 
1515- -    MAC     Resource     Management 

Briefing   (Continued). 
1 550  -  .     Ad  j  oumment. 

THURSDAY,   13  MAY 

0900- _    Meeting  Reconvenes. 

0905- -  State  of  the  Scheduled  Airline 
Industry. 

0930- -  Government-Industry  Partner- 
ship: A  Necessary  Ingredient 
for  Advanced  —  Technology, 
All — New,  Liarge  Cargo  Air- 
craft. 

1000.-  A  National  Plan  to  Rapidly  Ex- 
pand Civil  Air  Cargo  Market 
and  C-XX  Design  Features. 

1030..    Break. 

1045-  -  Government  and  Private  Enter- 
prise. 
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1105-  -    Report  on  Special  Panel  Actlvl- 

Ues. 
1115—    Discussion  Period. 
1145..    Adjotim. 

public  PARTICIPATION 

The  meeting  Is  open  for  general  public 
attendance,  but  this  does  not  include 
participation  In  the  proceedings  or  ques- 
tioning the  briefers  and  committee  mem- 
bers. If  an  individual  wishes  to  make  a 
formal,  oral  statement  germane  to  the 
meeting,  he  may  submit  a  formal  appli- 
cation. Including  the  substance  of  the 
statement,  in  advance  to  The  Com- 
mander, Military  Airlift  Command,  At- 
tention: Executive  Agent,  Military  Air- 
lift Committee,  Scott  Air  Force  Base,  Il- 
linois 62225.  Formal  written  statements 
may  be  submitted  to  the  Commander  at 
any  time  before  or  after  the  meeting. 

For  additional  information  concern- 
ing this  meeting,  contact  Colonel  Floyd 
D.  Castleman  (Executive  Agent),  at 
(618)  256-3025.  Ij 

James  L.  Elmer, 
Major,  USAF.  Executive, 
Directorate  of  Administration. 

(PR  Doc.76-10184  Piled  4-8-76:8:46  amj 


Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  NET  TECHNICAL  ASSESSMENT 

Advisory  Committee  Meeting 

The  Defense  Science  Board  T«isk  Force 
on  "Net  Technical  Assessment"  will  meet 
in  closed  session  on  5-6  May  1976  at  the 
Central  Intelligence  Agency,  Washing- 
ton. D.C. 

The  overall  mission  of  this  Task  Force 
Is  to  advise  the  Secretary  of  Defense  and 
the  Director  of  Defense  Research  and 
Engineering  on  US/USSR  overall  re- 
search and  engineering  technology  pro- 
grams and  to  provide  guidance  for  U.S. 
technology  exploitation  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  in  detail 
the  important  problem  of  determining 
critical  Intelligence  technical  require- 
ments of  the  Dei>artment  of  Defense,  the 
ways  In  which  answers  to  these  require- 
ments would  influence  future  XJB.  R&D/ 
operational  actions,  any  time  urgency  as- 
sociated with  the  requirements  and  col- 
lection methods  for  satisfying  these  re- 
quirements. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  6.  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraiA 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roctbe, 
Director.    Correspondence    and 
Directives     OASD      (Comp- 
troHler) . 

March  5, 1976. 

(PR  Doo.7«-10a26  FUed  4-8-76:8:46  am] 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

LIAISON  ACTIVITIES 

Memorandum  of  Understanding  With  the 
Food  and  Drug  Administration 

Cross  Reference:  Appearing  else- 
where in  this  issue  of  the  Federal  Reg- 
ister, under  the  "Notices"  section.  Is  a 
document  on  the  Memorandum  of  Un- 
derstanding with  the  Food  and  Drug  Ad- 
ministration (see  FR  Doc.  76-10227, 
infra) ,  regarding  liaison  activities  in  en- 
forcing the  Controlled  Substances  Act 
and  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

BOISE  DISTRICT  ADVISORY  BOARD 

Meeting 

Notice  Is  hereby  given  that  the  Bureau 
of  Land  Management  Boise  District 
Multiple  Use  Advisory  Board  will  tour 
the  Kuna,  Boise  Front,  and  Mountain 
Home  Plsmnlng  Units  on  May  5  and  6, 
1976.  "nie  tour  will  commence  May  5, 
1976  at  9:00  a.m.  at  the  Boise  District 
Office  of  the  Bureau  of  Land  Manage- 
ment, 230  Collins  Road. 

The  Board  will  offer  advice  and/or 
make  recommendations  on  the  following 
agenda  items  that  will  be  viewed  during 
the  tour: 

1.  Kima  P^rm  Plan  area. 

2.  Impacts  of  National  Guard  training 
msmeuvers  on  resources  in  Kuna  Plan- 
ning Unit. 

3.  Management  programs  on  Boise 
Front  Planning  Unit. 

5.  Inspection  of  Mountain  Home  Plan- 
ning Unit  and  discussion  of  management 
frameworit  plan  recommendations. 

Recommendations  will  also  be  made  on 
range  Improvement  projects  that  are 
proposed  to  be  financed  with  Advisory 
Board  funds. 

The  tour  is  of>en  to  the  public  but  in- 
terested persons  must  provide  their  own 
transportation,  food,  and  lodging.  Air- 
craft and  4-wheel  drive  vehicles  will  be 
used  to  transport  the  Advisory  Board  to 
the  various  places  along  the  tour  route. 
Those  wishing  to  attend  the  tour  should 
notify  the  District  Manager  at  the  Bu- 
reau of  Land  Management,  230  Collins 
Road,  Boise,  Idaho  83702,  prior  to  May  5 
for  Information  regarding  the  tour  route 
and  scheduled  stops. 

Those  wishing  to  make  an  oral  state- 
ment concerning  agenda  items  must  so 
inform  the  Advisory  Board  Chairman  in 
writing  prior  to  May  5,  1976.  Written 
statements  will  be  accepted  but  must  also 
be  submitted  to  the  Advisory  Board 
Chairman  prior  to  May  5.  Statements 
should  be  mailed  to:  Chairman,  Boise 
District  Multiple  Use  Advisory  Board,  c/o 
District  Manager,  Bureau  of  Land  Man- 
agement, 230  Collins  Road.  Boise,  Idaho 
83702. 

James  Gabettas, 
Acting  District  Manager. 

[PR  Doc.76-10254  FUed  4-8-76:8:45  am] 
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(Serial  No.  1-5782] 


TERMINATION  OF  PROPOSED  WITH- 
DRAWAL AND  RESERVATION  OF  LANDS 

April  2,  1976. 

Notice  of  an  application,  Serial  No.  I- 
5782,  for  withdrawal  and  reservation  of 
lands  was  published  as  Federal  Register 
Document  No.  75-34093  on  page  58668  of 
the  issue  for  December  18, 1975.  The  For- 
est Service  has  csuicelled  its  application 
Insofar  as  it  involved  the  lands  described 
below.  Therefore,  pursuant  to  the  regu- 
lations contained  in  43  CFR  2091,  such 
lands  will  be,  at  10:00  a.m.  on  May  7, 
1976,  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

The  lands  Involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

coel'r    o'alene  river-miphersons  ranch   to 
jordan  campground 

T.  52N..R.  2E., 

Sec.  l.lofaB  land  2. 
T.  52  N..  R.  3  E., 
Sec.  6.  lotfl  2,  3  and  4,  SWV4NEI4  and  those 

portions    of    Ei^SEViNWi-i.    NE'-iSW^ 

outside  HES  804. 
T.  53  N.,  R.  2  E.. 

Sec.  36,  SViSE'^NEi.;.  EVjSEii. 
T.  63  N..  R.  3  E., 
Sec.  16,  WV'aNWVi: 
Sec.   17,  XYiSViNEVt.  NViNWi.4NEiiNEi;. 

S>/2NW>48Ei4NEii,  SWV4SEliNEV4,  WVi 

NEI4,  EV4SEV4NW',4,  E^SWV*.  E'/jSWVi 

SW'i,   S^SWViSWiiSWy*,    nwi^sei^, 

NWViSWViSEVi: 
Sec.    19,   EV4NEV4,   SEi,4NWUNE»4,   SWiJ 

NE14.  EVaSWVi,  SEVi; 
Sec.   20.  WV4NEV4NWy4.  NWi^NWli,  N>.i 

SWV4NWV4: 
Sec.  30,  NE'/4,  SVaSW;,  W'iSEU.  W'^E'.i 

SE'i: 

Sec.  31,  N',^NW'iNE>4.  W'o . 

REVETT  LAKE  RECREATION  AREA 

T.  49  N.,  R.  6  E., 

Sec.  25,  lots  1  and  2,  SEV4NE>4NW',4SEH. 
S"2NW^4SEVi.  SWV4SE14,  SE>4SEii 
NEV48WV4,  NE1.4NEL4SEV4SW1/4,  SVa 
NE 14  SE  '4  SW 14 ,    SE  1.4  SE  V4  SW  V4 ; 

Sec.  36,  lots  1  and  2.  NV2NWi4NE>4.  SEU 
NW>4NEi4,    E'iSWi,4NWi,4NEV4,    NW14 
SW«4NW>4NEi4,Ey2NEV4NEi4NW',4- 
T.  49  N..  R.  6  E., 

Sec.  30,  lots  4  and  5.  Ni2NE>4NW>4NE'4. 
SW  1, 4  NE  14  NW  1,4  NE  '4 ,  SE  '4  NW  1,4  NW '  4 
NE"4,  SW>4NW'4NEV4,  NWV4SEi.4NW>4 
NE14,  E>,iiSEi4NEi/4NWi4.  SW14SW14 
NEV4NWV4,  SEi,4SEV4NWi4NWi4,  E1/2 
SWV4NWy4,    SEi4NWy4SWV4NWi/4.    E'i 

SW  V4  SW  y4  NW  y4 ,    ne  ',4  ne  V4  se  1,4  nw  y4 , 

W  Vi  ne  14  SE 14  NW  14 ,  NW  1/4  SE  '4  NW  14 , 

N',iSW',4SE'4NW'4.  SWi4SWi4SE'4 
NW1.4: 
Sec.  31,  lot  1. 

GLIDDEN   LAKES    RECREATION  "aREA 

T.  4BN.,R.  6E., 

Sec.  7,  lot  1,  SV2NEi,4SW'4SEi4.  SE'4SWi4 

SE>4; 
Sec.  8,  lots  4,  6  and  6: 
Sec.  17,  lots  2  and  3,  NWV4NWV4,  NWV4 

SW»,4NWV4,  WyaNEV4SW»,4NWV4,   NWV4 

swv4swy4Nwy4; 

Sec.  18.  lot  1,  Ey2NW«4NE>4,  NE>,4SW'4 
NE>4,  NyjSE^NE^,  Ny2S^SE>4NE>4. 

The  areas  described  aggregate  2.678.57 
acres. 

Vincent  S.  Strobel, 

Chief, 
Branch  of  L&M  Operations.  , 

(PR  Doc  76-10176  FUed  4-»-76;8:45  am] 
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NOTlCtS 


Fish  and  Wildlife  Service  to  have  been  received  iinder  section  10 

ENDANGERED  SPECIES  PERMIT  ^^  "«  Endangered  Species  Act  of  1973 

„       ..,.,.».  «Pub.  L.  93-205). 
Receipt  of  Application 

AppUcMit:    Uystlc    UArlnellfe   Aquarium. 

Notice  is  hereby  given  tliat  the  lOllow-  Mystic.  OoanecUcut  66336.  Jack  Sclxnelder, 

Ing  application  ftM*  a  permit  is  deemed  Curator  of  Exhibit*. 


CWn  MO    «  •IftTO 


-vr,.£V'* 


KrMTMERT  Of  M  INTtRm 
I  s.  nsi  Ma  wrnurc  snnct 

FEDf  IM.  FISH  AM  VtlDUfE 
j^/    UCOBI/TEJttdT  AnUCATWM 


tos.'ir.*.  a^wiy.  ».  ■mil  M  fa.  »*»*  i  iiwif  g  ininlr# 

Jack  Schneider 
Curator  of  Exhibits 
.  Mystic  Marine! ife  Aquarium 
Mystic,  CT  06355 


*.  IT  "APPLICANT-  IS  »M  MOfVIOUAL.  CO>*H^T«  TttK  rOLLC«?lGl 


C**  Dm'**'  I3»«»  Z3»«- 


OATC  OF  ^HJ*% 


PM0MCIiV«aE.1«H£ACE>^a>vei)    SOClAl.UCUftiTYNU'MR&t 


COtXN  riAirt 


CO1.0R  1 1  £i 


OCCUr*T»CM 


I.    APPL'CikTrON   Pr^   rratfiitr  «»l7   Mtf) 


I      ~|»#i<WT<MI 


ra- 


2.    UNitr  OCSOMPTION  OF  ACTIMTir  FOR  *1»0(  HeCUCSTCb  t^CCMlA 
OH  PtHMlT  tj  M£CDCO. 


A  permit  to  maintain  possession  of  a 
hawksbill   turtle  (Eretmochelys 
Iwbricatal  for  display  at  an  aquariun 


A  private,  coraercial  jquariura 
engaged  in  public  education  through 
display  of  captive  aniiuls. 


TO  00  «iTM  THE  ■it.OC'rC  TO  BCCOvERtC  BY  TMtS  L.rCCKS£>  rt^^^T 


•.  woc*T>a«k»«w-<k  M»Poac3  ACTi^TY  iST9BecahCuCTi:« 


public  display  at  Mystic  KarlnelKe 


Aquarium 


».  CF.nTi»-itO  CM 
THC  U.S.  Fl»1 


amo  WLOw'Fe  st>'ivicc  u^CLCses  m  amjumt  or 


tfease  bill  -  Individual  basis 


o»f,ce«.cw.>:t<«..tc.  (203)  535-2623 
Stephen  Spotte.  Vice  President 


■APPuH.*/.] 


ISA  v«^R^g«ATtON.  IMMCATC  ITATt  Iff  WIICH 


Ohio 


y.   DO  VOLI  MO«~I.  A.4V  CumCMTLV  VAi.13  rCOCIAL  *>».  AmO 
■ILDLlFL  1.   CC»iet  OH  PC^VMT'  I'J  '^5  3C  *** 


a.  IF  f*t.Ou<MO  t>r  A^v  4TAT£  OM  Fo..b*iM  WOvCKHiCr.T.  OC  TWW 
HAVE  TMCf ^  APf»POV*l-  TO  CONDUCT  Tt  '€  ACTIVITT  TDU 
WtOPOiCf  OC  vet  I    I  KO    „  .        , 

fif  f...,  /Ill  wi'.'iii  'Mft*  .loj  r.^  of  «»-«•.  ntij    Verba  i 
:o«nr)unicction  with  Dennis  DeCarIi,  Chief 
Wildlife  Unit.  DEP,  Conn,  Hartford,  CT 
><»rarli  <t.atPrf  hp  wil  Ldefer-judgencnt-tb 


0A1C 


InipediateJy     |  permanent 


ATTACHED,  iT  COH5TlTl,7ti  AM  WTESftAl.  PA«T  Of  IMIS  APPUCATl»«.  LliT  iCC  1  lONS  OF  tit  Z.  n  UHLtM  "ilOl  A  rtAOlVtNTi  Air 


ccirmcATiON 

r  Htsrrr  ccttitt  that  i  niit  »t»D  u»o  »•  fa«h.ui  wtm  tw  nfcui  atioki  cwoAiHrD  m  TtTvr  <f.  f»»T  i)  or  tht  coof  w  yrpw/i- 

»£0O>.ATIOH5  «»0  Tut  OTHJH  APfLitAB-E  P«PTS  IM  lUBCHiPItK  6  Of  OlAPIfWIOF  IIRf  5«.  Mn\  FU«Inr»  CEtllf^T  THAI  IMC  WTO*. 
«AT10NiUB«HIfOW  IHI5  APPLICATION  FJR  A  UCtirStrtBlBT  ft  COliPLt  TE  AW  AtCUBAIt  TO  1M€  OCST  Of  It  U<0»LtDCi  AHO  KLltF. 
I  UMXnTAMO  IHAt/lilT  FAtlt  StATtJiillT  l«a£iH  UT  lUSJECT  ■£  10  IHE  CI— ML  PtMLTg^  CT  ■  U  VC.  Ml. 


tK^«Arunt:  AiA  mAj 


ct^ 


ifilj 


ozfi9hG 


Fed. 
:tion. 


1.  H*wfesblll  tiirtle.  Eretmocheli/s  Imbri- 
eata.  Number  desired  for  display  purposes, 
1.  Sex  Is  unknown  and  cannot  be  determined 
at  this  age — approximately  2V4-3  years. 

2.  The  specimen  was  probably  removed 
Irom  the  wfld. 

3.  The  specimen  was  brought  to  the 
Aquarium  as  a  donation.  The  donor  obtained 
the  animal  when  It  waa  lees  than  3  laches 
long,  kept  It  for  the  past  2  years  in  a  55- 
gallon  aquarium  until  It  grew  too  large.  The 
M»t»»*i  Is  small  for  Ite  approximate  age  ••  a 
ivefolt  of  the  confined  tank  space. 

4.  Not  known  and  unarallable. 

6.  See  Knclosure  Ro.  1:  Information  on 
Mystic  Martnellfe  Aquarium. 

(J.  (1)  (a)  See  Enclosure  No.  2:  Diagram  of 
the  holding  tank. 

(b)  The  holding  tank  (code  designation: 
B-2)  ooatalns  approximately  900  gallons  of 
synthetic  aea  water  and  is  constructed  of 
poured  eoncrote  with  a  glaae  Ttewlng  window. 


The  tank  shape  Is  approximately  a  *4  cylinder 
with  a  6  foot  front  to  rear  dimension  and 
a  8^  foot  lateral  dimension.  The  usaUe 
depth  ranges  from  44-44  incbes.  The  waUs 
are  epoxy  painted  and  the  decor  Is  con- 
structed of  fiberglass  and  plastic.  The  decor 
Is  designed  to  simulate  the  marine  nearsbore 
graasbed  habtt&t  of  the  south  Florida  region. 
Various  marine  flsto  and  Invertebrate  species 
are  also  housed  In  this  tank.  Water  quality 
Is  maintained  by  subgravel  filtration  and  10 
percent  o*  the  water  Is  changed  bi-weekly. 
Water  quality  tests  are  performed  weekly 
for  pH,  specific  gravity,  temperature,  am- 
monia,  nitrite,   nitrate,  and  phosphate. 

6.  (U)  The  stfUT  at  Mystic  Martnellfe 
Aquarium  has  been  trained  under  the  com- 
pany's management  agreement  with  Aquar- 
ium Systems,  Inc.  Stephen  Spotte,  Vice  Presi- 
dent and  Director  of  Aquariums  has  heM 
curatorial  and  management  posts  at  the  New 
York  Aquarium  anl  Aquarium  of  Niagara 


Falls,  TTHA.  He  Is  author  of  several  books  and 
numerous  articles  involving  the  management 
of  both  fish  and  aquatic  mammalB  In  captlT- 
Ity.  Dr.  J.  Lawrence  Dunn.  Staff  yeterlaarlan 
and  Scientific  Advisor  of  the  Aquarium  holds 
a  BJS.  degree  In  biology  from  Norwich  Unl- 
Terslty  and  a  V.M.D.  degree  from  the  School 
of  Veterinary  Medicine  of  the  tJalverslty  of 
Pennsylvania.  In  addition,  be  baa  acquired 
64  graduate  credit  hours  In  oceanography 
and  related  subjects  from  the  University  of 
Rhode  Island's  Graduate  School  of  Oceanog- 
raptiy.  He  has  participated  In  numerous  re- 
search cruises  and  Is  author  of  several  papers 
on  marine  mammals.  He  is  a  member  of  the 
American  Veterinary  Medical  AsBoclatlon  and 
Its  Connecticut  and  Rhode  Island  affiliates, 
as  well  as  the  International  Association  for 
Aquatic  Animal  Medicine  and  the  American 
Association  of  Zoo  Veterinarians. 

8.(111)  This  Institution  Is  willing  to  partici- 
pate In  a  cooperatlTc  breeding  program  and 
to  maintain  or  contribute  dacta  to  a  studbook. 

(Iv)   N/A 

(T)  One  S  Inch  loggerhead  turUe,  Caretta 
earetta,  was  damaged  and  partly  constuned 
by  a  large  spiny  lobster.  This  turtle  was  re- 
moved from  the  exhibit  tank  and  treated, 
but  It  died.  This  danger  Is  not  present  be- 
cause the  turtle  Is  larger  and  only  one  small 
spiny  lobster  Is  maintained. 

7.  N/A 

8.(1)  The  animal  is  kept  for  public  educa- 
tional display. 

(U)  and  (HI)  The  animal  Is  kept  In  a  tank 
that  reproduces  the  animal's  natural  habi- 
tat and  Is  accompanied  by  graphic  and  re- 
corded descriptions.  Our  Education  Depart- 
ment holds  clas!<e3  periodically  to  provide 
Information  and  answer  questions  on  such 
habitats  and  Indlpenous  animals.  Such  tan- 
gible exposure  to  living  animals  and  natural 
history  serves  to  reinforce  a  personal  envi- 
ronmental awareness. 

In  addition  to  public  education,  the  cap- 
tive animal  will  be  used  to  develop  hus- 
bandry techniques. 

(IV)   N/A 

MTwnc  MAaTNTn,iFE  ActTARrcM 

The  steadily  growing  popularity  of  ocean- 
arlums  with  the  American  Public  and  with 
students  Is  reflected  by  Mystic  Martnellfe 
Aquarium  which  is  located  In  tlie  historic 
8eaTX)rt  town  of  Mystic.  Connecticut. 

More  than  1  2B  minion  visitors  have  en- 
Joyed  the  exhibits  and  marine  mammal  dem- 
onstrations since  the  Aquarlutn,  New  Eng- 
land's newest  and  most  modem,  ooened  In 
October  197S.  Snerlal  grotipw.  mainly  st\i- 
dents  who  demonF^trate  a  llrely  concern  for 
the  quality  of  the  aouatlc  environment,  make 
up  a  significant  segment  of  visitors. 

To  satisfy  the  growing  desire  for  knowl- 
edge about  the  sea  and  Its  creatures,  the 
Education  Department  of  the  Aquarium  has 
developed  a  special  program  that  Is  adapt- 
able for  students  from  kindergarten  through 
oollege.  tiie  program  to  described  In  more 
detail  further  on. 

AQTTUUCM    POKPOSCS 

Mystic  Marliietlfe  A<]uaTtum  Is  a  privately 
owned  and  self-supporting  Inatltutton  dedi- 
cated to  public  education.  Its  purposes  are: 

To  encourage  a  deeper  appreciation  for  the 
dignity  and  unlqiieneea  of  aquatic  animals. 

To  help  darlfy  man's  position  In  natura 
and  his  effects  on  the  aquatic  environment. 

To  advance  sclenctlflc  knowledge  of  the 
aquatic  world  and  tbe  animals  and  planta 
Inhabiting  It. 

LOCATION 

The  Aquarium,  located  en  12  acres  adja- 
cent to  Interstate  96.  the  main  bighway  be- 
tween New  York  and  Boston,  is  a  mile  north 
of  ICystlc  Seaport.  The  6a,000-aquare-foot, 
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two-level,  buff-gray  building  Is  constructed 
of  precast  concrete  paneU.  A  sign  depleting 
a  large,  blue-colored  whale  (the  Aquarium's 
trademark)  can  be  seen  from  the  highway. 
Visitors  drive  directly  to  the  spacious  400- 
car  parking  lot  in  the  front  of  the  biUlding. 
As  they  walk  towards  the  Aquarium,  visitors 
first  view  a  wide  entryway  between  a  land- 
scaped area  to  the  west  and  a  walkway  along 
a  1.25-acre  pond  that  extends  east  and 
north  of  the  building.  The  pond  is  stocked 
with  kol  carp  (native  to  Japan)  and  a  variety 
of  waterfowl  such  as  mute  and  Australian 
swans,  mallard  ducks,  pintails,  Canada  geese, 
and  many  other  species. 

THE  EXBurrs 

On  the  first  level  of  the  Aquarium  are 
30  living  exhibits.  Inhabiting  the  colorful 
displays  are  more  than  2,000  specimens  In- 
cluding a  giant  Pacific  octopus,  a  rare  blue 
lobster,  sharks,  a  Moray  eel,  and  other 
marlnellfe  primarily  from  the  waters  of  North 
America. 

Adding  to  the  educational  value  of  the 
living  e^lmal  displays  are  free-standing  ex- 
hibits that  Involve  the  visitor  directly  In 
learning  experiences.  Also  accompanying  the 
exhibits  are  audiovisual  presentations,  en- 
tertaining and  informative  graphics,  and 
works  of  original  art  that  relate  to  the 
sea.  '  I 

On  the  second  level  of  the  Aqualrlum  Is 
the  Marine  Theatre  which  seats  140^1  people 
for  marine  mammal  behavioral  demonstra- 
tions featuring  one  or  more  of  the  Aquar- 
ium's four  Atlantic  bottlenosed  dolphins  and 
four  California  sea  lions.  Demonstrations 
are  held  In  the  400.000-gallon  center  pool 
which  is  connected  to  two  auxiliary  pools 
of  approximately  40,000  gallons  each.  One 
pool  holds  the  dolphins  between  demon- 
strations. (The  dolphins  are  In  the  main 
pool  at  all  other  times.)  The  other  pool, 
until  recently,  contained  a  mother  and  fe- 
male baby  dolphin.  They  were  moved  to  a 
sister  aquarium  at  Niagara  Palls,  N.Y.,  to 
make  way  for  the  Aquarium's  latest — and 
equally  attractive — addition:  a  three-year- 
old,  female,  beluga  (or  white)  whale.  On 
arrival  In  July  1975,  she  weighed  630  pounds 
and  measured  nine  feet. 

Belugas  are  not  endangered  and,  marine 
authorities  report,  more  than  10,000  thrive 
In  Hudson's  Bay  alone.  Other  populations 
of  the  species  are  found  In  Arctic  waters 
around  the  world.  Mystic  Aquarium's  whale 
was  caught  near  the  mouth  of  the  Churchill 
River  which  empties  Into  Hudson's  Bay.  She 
was  one  of  four  that  were  taken  by  an 
expedition  sponsored  and  manned  Jointly  by 
Mystic  Martnellfe  Aquarium  and  the  New 
York  Zoological  Society's  New  York  Aquar- 
ium. She's  been  named  Oklnltoo,  an  Eskimo 
term  for  "little  woman." 

In  appearance,  belugas  are  bulky,  with  a 
round,  blunt  head  and  a  large  mouth.  Iliey 
have  no  dorsal  fin,  but  have  a  bump  In 
mid-back.  Their  flippers  are  round  and  wide. 
In  size,  mature  male  belugas  average  fifteen 
feet  In  length  and  weigh  about  two  tons; 
females  are  slightly  smaller,  about  twelve 
feet  In  length  and  weigh  about  a  ton  and  a 
half.  Their  coloring  is  gray  at  birth,  turning 
gradually  to  an  Ivory  white  as  they  reach 
maturity  at  six  to  seven  years. 

Belugas  are  toothed  whales:  that  Is,  they 
are  equipped  with  rows  of  peg-like  teeth  that 
enable  them  to  catch  their  food.  "Hiey  feed 
primarily  on  halibut  and  fiounder.  They  are 
considerably  smaller  than  the  better  known 
great  whales — the  blue,  fin,  humpback,  and 
sperm.  These  are  the  species  In  danger  of 
extinction  due  to  continued  commercial 
whaling.  All  but  the  sperm  whale— which 
recently  was  designated  the  official  animal 
of  the  State  of  Connecticut — are  baleen 
whales.   Baleen  Is  a  whalebone  plate  that 
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protrudes  from  the  upper  Jaws  of  the  great 
whales.  Through  these  briskly  plates  they 
strain  from  the  sea  huge  quantities  ot  small 
animals  which  make  up  the  whale's  diet. 
The  sperm  is  the  largest  and  most  easily 
identified  of  the  toothed  whales. 

An  education  and  Information  program 
that  conveys  to  the  public  the  uniqueness 
and  intelligence  of  the  whale  is  the  Aquar- 
ium's objective  In  displaying  the  beluga. 
Public  appreciation  of  these  qualities  can 
help  protect  all  species  of  whales  from  dls- 
appeailng  from  the  face  of  the  earth. 

AQTTAKItrM   THEMES 

Fish  and  invertebrate  exhibits  are  divided 
into  two  major  themes:  Adaptation  and 
Aquatic  Communities.  The  approach  of 
using  strong  themes  to  tie  together  a  series 
of  exhibits  is  unique  among  oceanarlums. 

A.  Adaptation — Each  exhibit  In  the  Adap- 
tation section  shows  one  technique  that  ma- 
rine organisms  have  evolved  to  better  survive 
tn  the  sea.  For  example,  many  flounders  use 
protective  coloration,  having  the  ability  of 
matching  their  own  color  with  that  of  their 
background.  Other  fishes  school,  defend  ter- 
ritories, or  use  venom  In  defense.  One  well- 
known  technique  is  symbiosis,  and  the  best 
example  is  the  small  anemonefish  that  lives 
among  the  stinging  tentacles  of  sea 
anemones. 

B.  Aquatic  Communities — ^The  other  major 
theme  shows  a  different  aspect  of  the  under- 
sea world.  As  the  title  Aquatic  Communities 
suggests,  each  exhibit  represents  an  aquatic 
community  in  which  the  animals  and  plants 
live  and  Interact  together  In  the  same 
habitat. 

The  Aquatic  Communities  section  Is  di- 
vided Into  three  geographic  areas:  New  Eng- 
land Waters,  The  Tropical  Atlantic,  and  The 
Pacific  Cockst.  All  show  aquatic  habitats  na- 
tive to  north  America.  This  exhibit  concept 
acquaints  the  visitor  with  the  unique  crea- 
tures living  along  the  shores  of  the  United 
States,  rather  than  those  native  to  exotic 
places  like  the  Philippines  or  the  Red  Sea. 
With  few  exceptions,  all  exhibits  show  na- 
tive fauna  and  flora,  thus  giving  the  overall 
display  a  cohesive  theme  of  greater  educa- 
tional value,  Instead  of  the  usual  alternative, 
which  Is  row  after  row  of  unrelated  aquarium 
tanks  filled  with  pretty  fishes  from  the 
world's  ocetms. 

Four  of  the  Ave  cvilture  systems  in  the  New 
England  Waters  habitat  are  refrigerated.  A 
7,(X)0-gallon  display  of  New  England's  com- 
mercially valuable  food  flshes  leads  the 
visitor  into  the  Aquatic  Communities  sec- 
tion: cod,  pollock,  flounders,  and  scup  swim 
among  the  rotting  timbers  of  a  sunken  boat. 
The  boat  was  recovered  by  the  Aquarium's 
Exhibits  Department  from  Long  Island 
Sound.  Other  displays  show  a  wharf-pUlng 
community,  a  freshwater  pond,  a  section 
through  a  flooded  Intertldal  zone,  and  a  col- 
ony of  young  Atlantic  harbor  seals. 

The  visitor  next  moves  to  The  Tropical 
Atlantic.  The  first  exhibit  Is  a  2,000-gallon 
display  called  "Deep  Reefs"  tn  which  squirrel- 
fishes,  cardinalflshes,  many  species  of  ham- 
lets, and  other  denizens  of  the  deeper  coral 
reefs  of  the  Caribbean  are  shown.  Beside  It 
Is  a  1,000-gallon  exhibit  entitled  "Reef  by 
Day."  To  demonstrate  how  the  fauna  of  a 
coral  reef  changes  at  dusk,  an  exhibit  called 
"Reef  by  Night"  Is  shown  nearby.  These  two 
exhibits— "Reef  by  Day"  and  "Reef  by 
Night" — are  identical  In  aU  respects  except 
two:  the  amount  of  light  projected  on  the 
water,  and  the  species  of  animals  displayed. 
Fishes  dominate  in  the  "Reef  by  Day"  Just 
as  they  do  in  nature;  invertebrates  are  the 
most  prominent  inhabitants  of  the  "Reef  by 
Night."  In  the  dim  light,  basket  stars  wave 
eerily,  looking  more  like  displaced  tumble- 
weeds  than  animals,  and  longsplne  urchins 
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and  hermit  crabs  scour  the  coral  tat  bits  of 
food. 

Other  coral  reef  exhibits  are  a  Caribbean 
turtle  grass  bed  and  a  7.000-gallon  exhibit 
entitled,  simply,  "Shallow  Reefs." 

The  visitor  next  sees  The  Pacific  Coast, 
where  the  first  exhibit  Is  entitled  "Inverte- 
brate Garden"  and  contains  large  plumose, 
or  "powderpuff,"  anemones  with  a  sprinkling 
of  Oatallna  gobies.  Nearby  Is  a  2,000-gallon 
display  of  Ctillfomla  kelp  fishes:  garibaldi, 
scorplonfishes,  blacksmiths,  and  sheepshead, 
to  name  a  few  common  ones.  The  last  ex- 
hibit houses  a  giant  Pacific  octopus  weighing 
more  thain  30  pounds. 

The  largest  fish  exhibit,  a  circular  30,000- 
gallon  display  with  16  viewing  windows,  Is 
called  "The  Open  Sea"  and  contains  large 
fishes  native  to  New  England.  Most  conspicu- 
ous Is  a  school  of  blueflsh,  each  weighing  12 
pounds  or  more.  Large  striped  bass  and  sum- 
mer flounders,  or  "flukes,"  are  some  of  the 
other  Inhabitants  of  the  exhibit. 

BASIS  OF  AN   EXHIBIT  PHILOSOPHY 

The  Aquarium  uses  a  complex  artificial 
seawater  mix,  Instant  Ocean",  Synthetic  Sea 
Salts,  to  maintain  all  living  exhibits  except 
the  marine  mammals.  Mammals  are  kept  In 
a  simple  mixture  of  table  salt  and  tap  water, 
since  they  do  not  need  to  be  bathed  In  the 
other  elements. 

Instant  Ocean"  is  mixed  In  three  15,000- 
gallon  vats  and  pumped  to  the  exhibits  as 
needed.  About  10%  of  the  water  In  each  ex- 
hibit Is  replaced  with  new  Instant  Ocean" 
every  two  weeks. 

Tlie  development  of  Instant  Ocean"  made 
possible  construction  of  public  aquariums 
anywhere,  even  hundreds  of  miles  Inland. 
Thus,  animals  can  be  exhibited  In  ways  that 
promote  their  dignity  as  living  creatures.  As 
a  result,  the  exhibits  at  Mystic  Marlnellfe 
Aquarium  have  become  highly  effective  tools 
for  the  teaching  of  environmental  education. 
Dolphin  behavior  Is  not,  for  example,  pre- 
sented to  show  these  highly  Intelligent  crea- 
tures as  tricksters  or  circus  animals.  Rather, 
dolphins  demonstrate  fascinating  and  unique 
characteristics  that  enable  them  to  live  in 
water. 

Instaiit  Ocean"  was  developed  by  Aquar- 
ium Systems,  Inc.,  of  Eastlake,  Ohio,  sister 
company  of  Mystic  Martnellfe  Aquarlvim  and 
the  Aquarium  of  Niagara  Palls,  U.S.A.  The 
company  also  manufactures  and  markets 
equipment  for  marine  research  laboratories, 
public  aquariums,  and  home  aquarium 
hobbyists. 

LIFE    SUPPORT    SYSTEMS 

Every  fish  and  Invertebrate  exhibit  on  the 
first  level  functions  as  an  Individual  closed 
system,  powered  by  airlift  pumps.  This  ar- 
rangement allows  precise  control  over  critical 
factors  such  as  temperature  and  specific 
gravity,  and  disease  quarantine — control  that 
is  not  possible  with  an  open  water  system.  No 
natural  seawater  is  used. 

ENGINEERING  THE  WATER  SYSTEM 

Tlie  dolphin  and  whale  water  system  at 
Mystic  Marlnellfe  Aquarium  Is  an  outstand- 
ing example  of  the  role  modern  engineering 
techniques  and  design  play  in  bringing  to 
the  public  aspects  of  the  underwater  world 
that  were  formerly  the  privilege  of  only  deep 
sea  divers  and  scientists  In  special  diving 
equipment.  In  construction,  the  three  con- 
necting tanks  comprising  the  480,000-gallon 
system  are  poured  concrete,  hand-troweled 
to  a  smooth  finish.  The  walls  are  a  foot  thick, 
spraying  Inside  with  two  coats  of  blue  epoxy 
paint.  Seventeen  windows  offer  below-water 
viewing.  Overhead,  eight  1000-watt  mercury 
vapor  lamps  and  twelve  750-watt  quartz 
lamps  illuminate  the  pools.  All  pools  are 
completely    enclosed    and    environmentally 
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controlled.  Overhead  air  Js  heated  In  winter 
and  alr-condltloned  In  sunimer  to  provide  • 
constant  temperature. 

The  water  In  the  dolphin  and  whale  water 
system  Is  filtered  by  eight  high-rate  sand- 
pressure  filter  units  containing  silica  gravel. 
The  diameter  of  each  unit  Is  eight  feet.  The 
filters  are  powered  by  four  8-lnch,  40-hp 
bronze  centrifugal  pumps.  There  are  four 
banks  of  filter  units,  each  bank  consisting  of 
two  filter  tanks  and  one  pump.  Turnover  of 
the  water  through  the  entire  system  ts  once 
an  hour.  Valvlng  Is  arranged  so  that  any  of 
the  three  pools  can  be  emptied  for  repairs, 
yet  the  other  two  can  continue  to  recircu- 
late through  the  filters.  Isolation  Is  accomp- 
lished by  Inserting  watertight  bulkheads 
made  of  laminated  balsa  and  fiberglass  Into 
a  channel  between  pools. 

EBUCATION  PBOCRAM 

Students  enlarge  their  knowledge  of  marine 
life  through  the  Aquarium's  comprehensive 
educational  program  which  encompasses  sev- 
eral different  classes.  Some  of  the  subjects 
covered  are:  the  adaptability  of  crabs,  the 
usee  of  the  sea  and  Its  resources  by  New 
Kngland  Indians,  characteristics  of  marine 
mammals,  territorial  behavior,  and  the  basic 
characteristics  of  fishes. 

The  AquEirlum's  educational  program  has 
these  additional  features : 

1.  Classes  are  conducted  by  an  Education 
Department  staff  of  six  members,  two  of 
whom  are  certified  teachers. 

2.  A  traveling  staff  teacher  calls  on  schools 
to  provide  background  Information  to 
classes  scheduled  to  visit  the  Aquarium.  The 
concept  of  advance  instruction  with  visual 
aids  Is  designed  to  enrich  the  student's  ex- 
perience once  he  visits  the  Aquarium. 

3.  The  Education  program  can  be  adapted 
for  handicapped  or  retarded  children.  The 
Aquarium  with  Its  many  low  windows  and 
Its  use  of  ramps  Instead  of  stairs.  Is  Ideal  for 
handicapped  visitors. 

4.  The  "touch  and  feel"  exhibit  In  the 
classroom  encourages  students  to  handle  and 
examine  a  selection  of  Invertebrates  such  as 
horseshoe  crabs  and  anemones. 

Mystic  Mao-lnelife  Aquarium  is  the  result 
of  yeasa  of  careful  preparation.  In  the  future, 
the  Aquarium  will  unveil  new  exhibits  and 
present  new  animals,  some  never  exhibited 
before. 

Winter 

$8.00 

1,50 


Admission  rates,  svunmer : 

Adults,  $3.75 

Children  (5  to  14),  $1.75. 

Groups: 

Adults,  $2  50 

Children.  $0.99 


00 
.99 


A  group  coQststs  of  10  or  more  people  ar- 
riving together  and  can  be  mixed  adults  and 
children.  Children  four  and  under,  accom- 
panied by  an  aault.  are  admitted  free.  Mili- 
tary personnel  wit^  lO  are  admitted  at  group 
rates.  Reservations  are  required  for  groups. 
Students,  nursery  school  through  college  in 
groups  with  supervisor,  are  admitted  for 
$0.99  year  round. 

The  Aquarium  encourages  use  of  its  facili- 
ties by  educational,  senior  citizen,  and  cor- 
porate employee  group*. 

KXlUiaLSHIPS 

•nie  Aquarium  at  present  has  approximate- 
ly 8,000  memberB.  Most  memberB  are  residents 
of  naarby  states,  although  many  other  states 
are  represented. 


^^mOy  memberships  are  $3S;  individual 
membershtps  are  $15.  Membenhtp  privileges 
Include : 

tmilmlted  free  admiission  during  public 
hours. 

Reduced  admission  prices  for  accompany- 
ing guests. 

A  subscription  to  Seatcord,  the  quarterly 
ne"W8letter. 

Dtecounts  at  the  Gift  Shop  (except  books 
and  film) . 

Annual  "Members  Night"  to  meet  the  staff 
and  tour  behind  the  scenes. 

Admission  to  the  Living  Sea  lecture  series 
featuring  talks  and  films  by  well  known 
scientists. 

TECHNICAL   SUPPORT 

The  Aquarium  staff  includes  highly  skilled 
technical  personnel  who  have  at  their  dis- 
posal a  fully-equipped  laboratory.  The  gen- 
eral manager,  a  veterinarian.  Is  In  charge  of 
the  health  care  of  marine  mammals. 

A  full-time  laboratory  technician  is  mainly 
respoasible  for  water  quality  and  regularly 
monitors  such  factors  as  specific  gravity,  pH, 
and  the  concentratlou  of  a  variety  of  chem- 
ical compounds. 

BEHIND  THE  SCENXS 

Visitors  see  only  part  of  the  total  activity 
of  the  Aquarium.  To  maintain  the  many 
parts  into  a  smoothly  functioning  whole  re- 
quires the  total  effort  of  the  Aquarium's 
staff  members.  Much  of  their  activity  Is  be- 
hind the  scenes.  For  example:  new  exhibits 
are  conceived  and  designed;  new  animals  for 
the  exhibits  suggested,  identified  and  ac- 
quired; changes  or  additions  to  the  marine 
mammal  behavior  demonstrations  are  worked 
out:  pumps  muse  be  kept  running  and  hun- 
dreds of  different  items  selected  and  main- 
tained for  inventory. 

ANIMAI.  TItAININC 

Dolphins,  sea- lions,  aiKl  whales  are  trained 
by  a  technique  called  operant  conditioning. 
The  principle:  when  an  animal  Is  reinforced 
(rewarded)  for  doing  something,  chances  are 
good  it  will  repeat  that  behavior.  Reinforce- 
ment must  come  at  the  Instant  of  the  be- 
havior. When  training  dolphins  this  is  not 
always  possible,  so  a  oonditlonlng  stimulus 
(a  whistle)  Is  used.  The  whistle  lets  the  ani- 
mal know  It  has  performed  correctly  and  that 
It  win  receive  a  piece  of  fish  at  the  stage.  Sea 
lions  are  trained  on  land  and  tbe  trainer  Is 
close  enough  to  make  a  conditioning  stimu- 
lus unnecessary.  Training  is  painstaking; 
months,  even  a  year  of  more,  may  be  neces- 
sary to  perfect  a  den>onstratlon.  The  trainer 
shapes  the  behavior  by  reinforcing  the  ani- 
mal each  time  it  progresses  to«-ards  the  ulti- 
mate goal. 

Mystic  Marin  elite  Aquarhjm 

FACT  atrart 

Location:  Mystic  Exit,  Interstate  1-95  and 
Route  27,  Mystic,  CT. 

Description:  A  buff -gray,  two  level  buQdlng 
or  precast  concrete  panels,  finished  with  the 
appearance  of  vertical,  corrugated  walls. 
Trimmed  with  light  bronze  anodized  alu- 
minum. 

Exhibits:  Thirty  living  exhibits  ranging  In 
slae  from  200  gallons  to  30,0(X)  gallons  and 
featurtng  more  than  2.000  specimens  from 
tlM  waters  of  North  America.  Continuous 
aUde  preaenCatlons.  Free-standing  exhibits 
entitled:  "What  is  a  Fish?",  "Water,"  and 
'^orement.'* 


Marine  Theater:  Second  floor,  a  400,000- 
gallon  aquatic  theater  for  sea  mammal  be- 
havioral demonstrations.  Seats  1,400  people. 

Total  Aquarium  Floor  Space:  90,000  square 
feet. 

Open  Sea  Exhibit :  30,000  gallons,  30  feet  In 
diameter. 

Hours:  0  a.m.  to  8  p.m.  (winter  hours);  9 
a.m.  to  8  p.m.  (summer  hours) .  Closed 
CSirtstoMS,  New  Tear's  Day,  Itianlcsglving. 

Admission,  summer:  Winter 

AdiUts,  $3.75.- $3.00 

ChUdren  (^  to  14).  $1.78- —     1.  50 

Children  4  and  under,  accompanied  by  an 
adult,  admitted  free.  Special  group  rates  are 
available. 

Other  Faculties:  Lake  Terrace,  Olft  Shop. 
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Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  su'guments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE). 
UJS.  Pish  and  wndllfe  Service,  Post 
Office  Box  19183.  Washington,  D.C. 
20036.  All  relevant  comments  received 
on  or  before  May  10,  1976  will  be  con- 
sidered. 

Dated:  March  30. 1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, Fish  and  WiidUfe  Serv- 
ice. 

IFR  Doc.76-10168FUed4-8-76;8:46  am) 


MARINE  MAMMAL  PERMIT 
Receipt  Off  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  has  been  re- 
ceived imder  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16U.8.C.  1361-1407). 

AppUcatU.  California  State  University, 
Biology  Department,  Hayward,  Califor- 
nia 94542.  Samuel  M,  McGlnnls.  Profes- 
sor. 
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Professor,  Biology 
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2.  Brief  description  of  activity  for'trhlch 
requested   license   or   permit   is   needed. 

I  wish  to  capture  no  more  tlian  six  south- 
ern  sea   otters    in    the   kelp    becia   off   shore 
from  Monterey,  California.  Capture  will  be 
either  by  net  or  underwater  cage  trap   (see 
proposal)  into  which  otters  are  baited.  Upon 
closure  of  trap  door  the  cage  will  be  quickly 
wenched  to  the  surface.  Each  otter  will  be 
held  for  no  more   than  one  week    (usually 
two    or     three    days)      In     a    floating    pen 
(2  X  2  z  1  m)    In  Monterey  harbor  near  the 
site  of  its  capture.  Each  captive  anlnaW  will 
be    fed    a   miniature    temperature   sensatlve 
radio    transmitter    during    the    first   day    of 
captivity.  In  addition,  several  otters  will  re- 
ceive  a  subcutaneous   inplant   of   a   second 
miniature    thermal    transmitter   during    the 
brief  restraint  period  following  their  capture 
(details   in   proposal)     This  latter  unit  will 
be  removed  before  release,  and  the  Injected 
unit  will   pass   from    the   body   natvirBlly^  I 
win  capture  and  maintain  only  one  otter  at 
a   time,   and    should    any   animal    refuse   to 
eat  within  the  first  24  hours  of  captivity  It 
win  be  released  without  study.  Shortly  be- 


fore release  several  sea  otters  will  be  ex- 
posed to  pseudo  oil  slicks  of  different  com- 
position and  Intensity.  Each  exposure  wUl 
be  followed  by  decontamination  procedures. 
Only  male  otters  will  be  used  for  any  heavy 
contamination  test,  and  should  the  trial 
decontamination  procedure  on  a  given  ani- 
mal fall  and  death  occur,  I  wish  to  use  the 
fresh  pelt  In  a  series  of  laboratory  experi- 
ments (see  proposal  for  details). 

INTBODUCTION 

Although  much  has  been  written  concern- 
ing the  anatonxical  properties  of  the  skin 
and  pelts  of  fur  bearing  marine  mammals. 
(Irving,  1969;  Simpson  and  Gardner.  1972; 
Tarasoff,  1974)  no  work  hsis  been  specifically 
directed  to  the  physical  changes  In  the  in- 
sulating fur  coat  once  It  has  encountered 
crude  or  refined  oil.  Absent  also  in  the  litera- 
ture Is  any  reference  to  changes  In  skin 
temperature,  subcutaneous  temperature, 
deep  body  temperature,  and  metabolism  aa 
a  result  of  on  contamination  of  the  fur. 
Such  a  lack  of  Information  could  very  well 
have  crucial  bearing  on  the  survival  of  large 
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populations  of  the  southern  sea  otter  should 
ao  oU  spUl  occur  In  its  home  range,  the 
Monterey  Bay  area  of  central  California. 

During  past  oil  spills  In  the  Santa  Barbara 
area  and  San  Francisco  Bay,  northern  ele- 
phant seals  (Le  Boeuf,  personal  communi- 
cation) and  harbor  seals  (personal  observa- 
tion) which  encountered  the  oU  showed  no 
adverse  thermo-regulatory  effects.  This  Is  be- 
cause most  pinnipeds  and  all  cetaceans  rely 
on  thick  subcutaneous  fat  or  blubber  de- 
posits to  insulate  against  body  heat  loss. 
Those  relatively  few  marine  mammal  species 
which  rely  on  fur  insulation  are  a  completely 
dilTerent  matter,  however.  Here  the  Insula- 
tive  effect  is  achieved  by  the  maintenance 
of  a  dead  air  space  between  the  outer  fur 
layer  and  the  skin  which  acts  a  a  thermal 
buffer  zone.  Should  this  zone  be  destroyed 
by  the  oiling  and  matting  of  the  fur.  the 
skin  would  be  In  direct  oonttict  with  the  cool 
sea  water  which  Is  capable  of  taking  away 
body  heat  up  to  twenty-five  times  faster 
than  air  of  the  same  temperature.  With 
essentially  no  subcutaneous  fat  to  supple- 
ment the  loss  of  the  fur's  function,  death 
by  chlUing  would  surely  result. 

The  United  States  has  only  two  fur  bear- 
ing marine  mammals  breeding  within  its  ter- 
ritorial waters,  the  northern  fur  seal  and  the 
sea  otter.  Except  for  a  very  small  breeding 
population  of  the  northern  £\ir  seal  on  Saa 
Miguel  Island,  this  species"  major  breeding 
grounds,  the  PribUof  Islands,  are  well  re- 
moved from  the  shipping  lanes  where  oil 
contamination  is  likely  to  occur.  The  same  ia 
true  for  the  northern  population  of  sea 
otters  in  the  Aleutian  Islands.  The  southern 
population  of  sea  otters,  however,  is  not  so 
safely  situated.  Its  coastal  central  California 
range  closely  parallels  the  major  Pacific  coast 
shipping  route.  In  addition,  numerous  ac- 
tivities Involving  the  use.  transport  and 
transfer  of  petroleum  products  in  the  Mon- 
terey-Moss Landing  area  further  Increase  the 
possibility  of  contamination.  Furthermore, 
this  animal  is  always  in  the  water  unlike 
most  pinniped  species  which  haul  out  on 
land  for  at  least  part  of  the  day  and  night. 
Finally,  Individual  sea  otters  appear  to  be 
very  localized  and  reluctant  to  move  away 
from  their  home  waters  (Kenyon.  1975).  The 
combination  of  these  factors  makes  the 
probability  of  large  scale  kills  from  oil  con- 
tamination higher  In  this  animal  than  any 
other  marine  mammal  species  in  the  world. 
The  controversy  still  continues  as  to 
whether  the  southern  sea  otter  should  lie 
harvested  on  a  limited  scale  as  the  abalone 
fishing  interests  desire  or  be  allowed  to  ex- 
tend their  range  as  most  naturalist  groups 
promote.  Although  the  outcome  of  this  on- 
going debate  is  unpredictable.  It  Is  certain 
that  no  Interest  would  be  served  by  the  need- 
less destruction  of  a  portion  of  this  valuable 
wildlife  resource.  It  Is  to  this  end  that  I 
propose  this  work. 

The  purpose  of  this  study  is  threefold: 

1.  I  will  document  the  normal  thermal  and 
metabolic  physiolopy  of  several  sea  otters  In 
their  natural  habitat;  Monterey  Bay,  Cali- 
fornia. 

2.  I  will  document  the  rate  and  extent  of 
the  loss  of  the  Insulatlve  effect  of  the  pelt 
of  the  sea  otter  after  varying  degrees  of 
crude  and  refined  oil  contamination. 

3.  I  will  develop  and  test  methods  for  re- 
covering, handling  and  decontaminating  sea 
otters  exposed  to  a  lethal  oil  slick. 

Peevious  Work 
Only  two  previous  works  have  dealt  with 
the  physiology  of  the  sea  otter  (StuUken 
and  Klrkpatrlck,  1965;  Morrison,  et  al.,  1974). 
Both  studies  were  conducted  under  labora- 
tory conditions,  and  only  occasional  rectal 
temperatures   were   taken  before   and  after 
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each  experiment.  While  such  data  provides 
valuable  baelc  InXormatlon,  they  give  no  In- 
formation as  to  the  dynamics  of  thermoreg- 
ulation under  natural  environmental  condi- 
tions. 

I  have  pioneered  In  the  use  of  blotelemetry 
to  record  a  variety  of  body  temperatures 
continuously  from  unrestrained  marine 
mammals  in  natural  and  semlnatural  habi- 
tats (McGlnnls.  1968).  Along  with  Dr.  D.  L, 
Ingram  I  have  also  developed  a  technique  for 
monitoring  heat  flow  through  both  living 
and  excised  animal  pelts  (McOlnnls  and  In- 
gram, 1974) .  By  combining  the  telemetry  and 
heat  flow  techniques,  we  are  able  to  obtain  a 
rather  complete  picture  of  the  dynamics  of 
heat  gain  and  loss  through  the  body  wall 
with  specific  reference  to  changes  in  periph- 
eral insulation  (McOlnnls,  1975).  When  these 
methods  are  finally  combined  with  field 
measurements  of  metabolic  rate  (Heath. 
1975) .  an  overall  account  of  the  thermal  dy- 
namics of  a  marine  mammal  species  is  ob- 
tained. It  is  this  combination  which  I  pro- 
pose to  employ  In  the  sea  otter  study. 

EXPERtMENTAL    MbTHODS     AND    MATERIALS 

The  initial  phase  of  the  study  will  be  con- 
ducted in  Monterey  Bay,  Calif.,  the  heart  of 
the  range  of  the  southern  sea  otter  popula- 
tion. The  base  for  the  field  study  will  be  the 
"Telecost",  a  twenty-two  foot  research  vessel 
owned  by  the  Biological  Field  Studies  Associ- 
ation. The  boat  will  be  anchored  Just  within 
the  breakwater  at  Monterey  harbor,  an  area 
where  sea  otters  now  commonly  occur.  A  10 
ft.  "Avon"  raft  eqiiipped  with  a  6  HP  engine 
will  also  be  used  in  the  capture  of  otters  and 
collection  of  their  food.  Capture  will  be  con- 
ducted under  the  provisions  of  subpart  D. 
part  18,  title  60  of  the  Marine  Mammal's 
Protection  Rules  and  Regulations.  The  permit 
application  has  already  been  submitted.  Cap- 
ture methods  will  be  either  by  underwater 
trap  or  modified  landing  net,  whichever 
proves  the  most  efTective. 

UNSERWATEB   TRAP    METHOD 

During  recent  years  the  sea  otters  In  the 
kelp  beds  off  Cannery  Row  in  Monterey  Bay 
have  become  very  accustomed  to  skin  divers 
to  the  extent  that  they  can  become  a  nui- 
scknce.  In  a  recent  dive  to  photograph  the  an- 
tanals  under  water,  we  had  no  trouble  coaxing 
them  in  close  with  bits  of  fish  and  squid. 
When  the  bait  supply  ran  out,  the  otters  still 
remained  and  began  pawing  our  sacks  for 
more.  One  went  so  far  as  to  pull  the  diving 
mask  off  one  of  the  photographers.  I  have 
every  reason  to  beUeve  that  otters  can  be 
lured  into  an  underwater  cage  by  bait  either 
held  or  placed  at  the  far  end  by  a  diver.  Once 
at  the  far  end  the  drop  door  will  be  triggered 
either  by  the  diver  or  the  otter  Itself,  and  the 
cage  will  then  be  immediately  raised  to  the 
surface  by  the  power  wench  and  boom  on  the 
"Telecost".  The  cage  (2m  x  2m  x  Im)  will 
now  become  the  holding  pen  for  the  diu-atlon 
of  the  experiment,  and  the  capture  will  be 
executed  without  any  direct  handling.  This 
latter  point  Is  important  since  excess  han- 
dling during  captiue  may  lead  to  physlologln 
imbalance  or  death  (Kenyon,  1975). 

MAIKTTNANCE   OF   CA}>TIVE   A^^MALS 

The  expense,  equipment  and  time  Involved 
in  long  term  captivity  will  be  avoided  in  this 
study.  Instead  approximately  six  sea  otters 
will  be  held,  one  at  a  time,  in  the  capttire 
cage  as  It  is  supported  half  above  and  half 
below  the  sxirface  by  a  flotation  collar  con- 
sisting of  a  metal  frame  slightly  larger  than 
the  perimeter  of  the  cage  and  attached  to 
65  gallon  drums  on  each  side.  No  anlmiil  will 
be  in  captivity  for  more  than  a  week.  During 
this  time  the  cage  will  ride  at  anchor  next 
to  the  "TeleoBt"  within  the  Monterey  break- 
water. The  otters  will  be  fed  »  variety  of 


Invertebrates  and  fish  according  to  the  diet- 
ary findings  of  Vandevere,  1971.  Kenyon,  1976 
estimates  that  one  dally  feeding  should  be 
about  20  per  cent  of  an  otter's  body  weight. 
This  plan  will  reduce  the  cost  of  husbandry 
to  the  Initial  cost  of  the  capture  cage  plus 
the  weekly  salary  of  two  diver-caretaker 
assistants. 

THERMORE0T7LATORT    STITDIE8 

1.  Deep  core  temperatures  from  free  rang- 
ing otters. 

During  the  Initial  "baiting"  period  prior  to 
the  first  day  of  capture  we  will  feed  those 
otters  which  are  especially  tame  and  forward 
(i.e.  potential  capture  subjects)  tall  portions 
of  squid  containing  miniature  temperature- 
sensing  radio  transmitters  enca«ed  In  a  plas- 
tic capsiUe  (McOlnnls,  1968).  We  have  noted 
In  feeding  otters  under  water  that  small 
pieces  of  squid  (1x2  cm)  are  swallowed 
whole  as  opposed  to  being  taken  to  the  sur- 
face and  chewed.  The  transmitters,  approxi- 
mately .6  X  1.2  cm,  can  easily  be  concealed  in 
such  morsels.  Once  swallowed  the  units 
should  remain  in  the  digestive  tract  for  at 
least  one  day  and  transmit  continuously  the 
otter's  deep  core  temperature.  Reception  of 
the  sig^nal  will  be  accomplished  by  the  divers 
positioning  a  small  loop  antenna  within  1  m 
of  the  animal  on  subsequent  feeding  sessions 
or  from  beneath  while  the  animal  Is  resting 
at  the  surface.  Signals  will  be  carried  via 
coaxial  cable  from  the  antenna  wand  to  a  wa- 
terproof chest  pack  containing  a  small  port- 
able AM  radio  and  cassette  tape  recorder,  and 
the  tapes  will  be  analyzed  for  body  tempera- 
ture information  after  each  diving  session.  A 
similar  system  has  been  sucoeesfuUy  em- 
ployed for  taking  dolphin  body  temperature 
(McOlnnls,  «t  al.,  1973).  In  this  manner  a 
base  line  of  the  normal  body  temperature 
range  of  free  Uving  sea  otters  wlU  be  ob- 
tained. This  information  will  be  the  base 
upon  which  the  rest  of  the  study  shall  rest. 

2.  Subcutaneous  and  deep  core  tempera- 
ture of  captive  otters. 

Knowledge  of  temperature  fluctuations  In 
the  subcutaneous  region  are  most  neeeE,sary 
since  it  is  here  that  prolonged  oootlng  as  a 
result  of  Insulation  loss  will  first  show  its 
effect.  After  each  otter  is  trapped  it  will  be 
given  an  injection  of  Sparine  (0.5  mg.  per 
lb.)  as  sviggested  by  Kenyon,  1975.  This  treat- 
ment with  a  tranquilizer  is  suggested  as 
6t€Mdard  procedure  by  Kenyon  for  newly  cap- 
tured animals.  Under  such  tranquillzation 
it  is  relatively  easy  to  Implant  a  miniature 
thermal  transmitter  (0.4  x  0.8  mm)  under 
the  dorsal  subcutaneuos  skin  by  employing 
mild  restraint  and  using  a  local  anesthetic 
such  as  Xylocane.  The  exact  procedure  will 
closely  follow  those  used  with  wild  ungulates 
(McOlnnls,  et  al.,  1970a)  and  pinnipeds 
(McOlnnls,  et  al.,  1970b).  A  second  trans- 
mitter will  be  fed  to  the  otter  and  deep  core 
and  subcutaneous  temperatures  will  be  re- 
corded continuously  over  a  72  hour  period. 
In  this  manner  I  will  establish  the  normal 
pattern  of  fiuctuations  In  the  subcutaneous 
region  of  the  sea  otter  under  natural  habitat 
and  weather  conditions.  Understanding  of 
the  normal  pattern  will  allow  early  detection 
of  chilling  effects  as  a  result  of  fiir  contam- 
ination. The  subcutaneous  Information  will 
also  provide  the  basis  for  laboratory  pelt 
studies. 

3.  Metabolic  measurements. 

During  the  72  hour  thermal  monitoring 
period,  oxygen  consumption  will  be  measured 
on  at  least  three  separate  occasions  with  each 
animals.  This  will  be  accomplished  by  a 
modified  version  of  the  technique  employed 
by  Heath.  1976.  In  this  modification  a  poly- 
ethylene cover  will  be  placed  over  the  entire 
aquatic  pen  and  fastened  below  the  water 
level.  Air  will  be  drawn  into  the  pen  through 
vents  at  one  end  and  out  through  a  flow 


meter  at  the  other  end  by  a  portable  pump 
It  will  then  pass  through  a  portable  oxygen 
analyzer  which  will  detect  the  amount  of 
oxygen  \ised  by  the  otter  per  unit  time.  In 
this  manner  a  base  resting  metabolic  rate 
will  be  obtained  for  each  animai  under 
natiiral  weaiher  conditions  which  may  be 
used  to  detect  metabolic  changes  during  pe- 
riods of  fur  contamination. 

riEU)    EXPERIMENTS    WITH    OIL    CONTAMINATION 

At  the  end  of  each  thermal  and  metabolic 
recording  period  in  the  flotation  cage,  the 
captive  otter  will  be  exposed  to  measured 
amounts  of  either  crude  or  refined  oil  which 
will  be  floated  on  the  water  surface  within 
a  protective  collar  surrounding  the  cage 
Deep  body  temperature,  subcutaneous  tem- 
perature, and  metabolic  rate  will  be  closely 
monitored  throughout  the  exposure  period. 
In  addition,  careful  documentation  of  be- 
havior will  be  made.  If  the  otter  shows  an 
apparent  irreversible  downward  trend  In 
deep  body  temperature,  it  will  be  restrained 
and  decontamination  procedvires  will  be  em- 
ployed. These  will  initially  follow  those  used 
by  the  International  Bird  Rescue  Research 
Center.  Berkeley.  California,  which  are  es- 
sentially mineral  oil,  corn  meal,  and  a  wide 
spectrum  of  commercial  detergents.  Depend- 
ing on  their  success,  additional  techniques 
may  or  may  not  be  used.  In  this  manner  1 
will  document  the  body  temperature  changes 
resulting  from  fur  contamination,  the  length 
of  time  that  an  otter  may  persist  in  an  oil 
slick  without  suffering  a  body  temperature 
decline,  the  thermal  changes  associated  with 
decontamination,  and  the  most  appropriate 
decontamination  procedures  for  sea  otters. 

LABORATORY  PELT  EXPERIMENTS 

Fresh  frozen  carcasses  of  sea  otters  may  be 
obtained  for  sclentiflc  study  from  the  Cali- 
fornia Academy  of  Sciences  (Lisa  Jones,  As- 
sistant Curator  of  Mammals,  personal  com- 
munication). Sections  of  pelts  from  adult 
and  Juvenile  sea  otters  will  be  studied  using 
beat  flow  meters  and  a  pseudo-subcutaneous 
stirface  following  the  method  of  McOliml.'; 
and  Ingram,  1975.  With  the  knowledge  ob- 
tained from  the  field  subcutaneous  studies. 
I  am  able  to  produce  heat  flow  situations 
through  fresh  pelts  which  are  Identical  to 
those  found  tn  a  live  animal  under  fxill  pe- 
ripheral vasoconstruction.  The  pelts  may 
now  be  subject  to  a  full  spectrum  of  water 
temperatures  and  contamination  conditions, 
during  which  heat  flow  through  the  pelt  and 
Insulation  ot  the  pelt  are  determii>ed.  By 
knowing  the  average  metabolic  rate  for  the 
sea  otter  under  a  given  condition  and  by 
measuring  the  total  surface  area  of  the  pelt 
I  will  be  able  to  model  the  survival  time 
for  an  otter  for  any  set  of  environmental  and 
contamination  conditions.  The  formula  I 
will  use  Is  a  modification  of  the  basic  energy 
balance  equation  of  Porter  and  Oates,  1969. 
and  in  its  simplest  form  is  as  follows: 

Metabollcra  t  e  =  Heat  Loss  (Pelt)  +Heat 
Loss  (Flippers) -t- Heat  Loss  (Respiration  > 
4- Heat  Storage 

SIONIFIANCE   or  THE   RESEARCH 

In  addition  to  providing  a  basic  picture  of 
the  physiology  of  the  southern  sea  otter  in 
its  natural  habitat,  this  research  will  also 
dociunent  the  thermal  stress  resulting  from 
pelt  contamination.  By  modeling  thermal 
stress  and  survival  time  for  a  given  oil  spill 
one  will  be  able  to  predict  whethM'  or  not 
decontamination  methods  should  be  initiated 
and  how  long  a  decontamination  team  would 
have  to  initiate  and  complete  their  work.  As 
a  result  ot  this  research  there  will  alao  be 
available  a  prescribed  aet  of  procedures  for 
the  capture,  restraint  and  decontamination 
of  sea  otters.  Should  an  oil  spill  occur  In  the 
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range  of  the  sea  otter,  these  sorts  of  queMioaa 
become  paramount,  and  only  if  the  afor»- 

mentioned  knowledge  has  already  been  ao- 
quired  and  distributed  can  there  b«  any  bope 
of  a  successful  salvage  prograin. 

KQirCMEMT   AND  WhCTLTrTES  AVAILABLE 

The  Ecological  Field  Station.  California 
State  University.  Hayward.  will  be  the  land 
base  for  this  study  and  contains  the  follow- 
ing equipment  to  be  used  In  the  study. 

1.  A  portable  radio- telemetry  complex  with 
appropriate  receivers,  recorders  and  antenna 
systems  for  monitormg  body  temperatures 
from  unrestrained  marine  mammals. 

2.  A  portable  Taylor  Oxygen  Analyzer,  flow 
meter,  pump  and  chamber  for  field  metabolic 
measurement. 

3.  Foxir  TSI  telethermometers  with  remote 
thermistor  probes  for  environmental  tem- 
peratures. 

4.  Aminco  Environmental  Chamber  and 
water  bath  for  pelt  studies. 

5.  All  necessary  heat  flow  measurement 
equipment  for  pelt  studies. 

6.  Statistical  calculator  for  data  proc- 
essing. 

Dc>cuments  and  other  information  sub- 
mitted In  connection  with  this  apfAicA- 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/I^), 
U.S.  Fish  and  Wildlife  Service.  Post  Of- 
fice Box  19183.  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore May  10,  1976  will  be  considered. 

Dated:  April  5. 1976. 

C.  R.  BAvnt. 

Chief,  Division  of  Law  En  force - 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-10372  FUed  4-8-76,8:45  ainl 
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ROCKY  MOUNTAIN  REGIONAL  ADVISORY 
COMMfTTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Rocky  Moun- 
tain Regional  Advisory  Committee  will 
be  held  on  May  12-14,  1976.  at  Glen  Can- 
yon National  Recreation  Area,  Page,  Ari- 
zona, and  on  May  14-15  at  Zion  National 
Park,  Sprlngdale,  Utah. 

The  purpose  of  the  Rocky  Mountain 
Regional  Advisory  Committee  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members  of 
the  public  on  problems  and  programs 
pertinent  to  the  Rocky  Mountain  Region 
of  the  National  Park  Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows: 

Dr.  John  D.  Hunt,  Logan,  Utah  (Chairman); 
Mr.  Samuel  J.  Taylor,  Moab,  Utah;  Mr. 
Ralph  M.  Clark.  Denver,  Colorado;  Mr. 
William  W.  Robinson.  Denver.  Colorado; 
Mr.  Hoadley  Dean.  Rapid  City,  South  Da- 
kota;   Mrs.   Harold    (Alice)    Fryslle,   Boze- 
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iTt^w  Montana;  Mr.  D.  C.  "Del"  Shipman, 
Watford  City.  Konh  Dakota;  Mr.  Jack 
Roeentbal.  Casper,  Wyoming;  Mr.  Vlnce  R. 
Lee,  Wilson.  WyonUng. 

The  meetings  and  onslte  inspections 
will  be  conducted  to  different  locations 
as  follows: 

May  12 — 8:30  a.m.:  Water-borne  to- 
spection  of  Rainbow  Bridge  National 
Monument  Includtog  proposed  relocation 
of  manna  site. 

May  13 — 8:30  ajn.:  Aerial  inspection 
of  area  tocluding  Kaiparowits  Power- 
plant  sites;  Glen  Canyon  City  to  Bull- 
frog road  alignment  alternatives;  Bull- 
frog/Halls Crossing/Hite  Development 
Site;  Orange  Cliffs;  Rainbow  Bridge  Na- 
tional Monument. 

1:00  p.m.:  Public  meettog  at  Glen 
Canyon  National  Recreation  Area's 
Headquarters  to  discuss  the  followtog 
topics:  (1)  Air  quality;  (2)  Kaiparowits 
Powerplant  Project;  (3)  Master  Plan/ 
Wilderness  for  Glen  Canyon  National 
Recreation  Area;  (4)  Lawsuits  affecting 
area;  (5)  Public  health  problems;  (6) 
Development  Concept  Plan  for  Halls 
Crossing/Bullfrog. 

May  14 — 8:30  ajn.:  Briefing  and  tour 
of  Glen  Canyon  Dam  and  Navajo  Gen- 
erating Plant. 

1:00  p.m.:  Depart  via  sdr  for  Kanab, 
Utah;  transportation  to  Zion  National 
Park  and  review  and  inspection  of  park 
and  Zion  Lodge  facilities. 

May  15 — 8:00  a.m.:  Review  of  Visitor 
Services  and  Facilities. 

11:00  ajn.:  Departure  for  St.  George, 
Utah.  The  meeting  will  be  open  to  the 
public.  As  transpotration  will  be  limited, 
persons  desiring  to  participate  in  the 
onsite  inspections  must  provide  their  own 
transportation  to  and  from  the  sites. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con- 
cerning the  matters  to  be  formally  dis- 
cussed by  the  committee. 

Persons  wishing  information  concern- 
ing this  meeting  or  who  wish  to  submit 
wTitten  statements,  may  contact  the 
Supertotendent  of  Glen  Canyon  National 
Recreation  Area,  or  Zion  National  Park, 
or  Committee  Manager  Forrest  Benson, 
Rocky  Mountain  Regional  Office,  Na- 
tional Park  Service.  Denver,  Colorado 
80225.  Telephone  (303)  234-4943. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  approximately 
4  weeks  after  the  meeting  at  the  Rocky 
Mountain  Regional  Office,  655  Parfet 
Street,  Denver,  Colorado. 

Dated:  March  23, 1976. 

Lynn  H.  Thompson, 

Reqional  Director, 
Rocky  Mountain  JJesrfon. 

(FR  Doc.78-10255  FUed  4-8-76;8:45  ami 
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at  9:00  a.m.,  e.d.t.,  on  April  28  and  2:30 
pjn.  on  April  29,  1976,  at  the  Holiday 
Inn — Atlantic  Beach,  Salter  Path  Road. 
Morehead  City,  North  Carolina. 

"ITie  purpose  of  the  Southeast  Re- 
gional Advisory  Committee  is  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  advice 
or  other  counsel  from  members  of  the 
public  on  problems  and  programs  perti- 
nent to  the  Southeast  Region  of  the  Na- 
tional Park  Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  f  ollo'ws : 

Dr.  Michael  V.  Oannon  (Chairman),  Gaiues- 

ville,  Florida 
Dr.  John  M.  King  (Secretary),  Jackson,  Mis- 
sissippi 
Mrs.  Ann  Smith  Bedsole.  Mobile,  Alabama 
Mr.  Tutt  S.  Bradford,  Maryvllle.  Tennessee 
Dr.  Arthur  W.  Cooper,  Raleigh,  North  Caro- 
lina 
Mr.  Robert  Gable,  Frankfort,  Kentucky 
Mr.  Alfredo  Heres  Gonzalez,  Santurce,  Puerto 

Rico 
Mr.   Charles  Edward  Lee,  Colvunbla,  South 

Carolina 
Mrs.  Jane  Hurt  Yam,  Atlanta,  Georgia 

The  matters  to  be  discussed  at  this 
meeting  include:  (1)  Establishment  of 
Cape  Lookout  National  Sesishore,  (2) 
Status  of  planning  on  Cumberland  Is- 
land National  Seashore  and  Big  South 
Fork  National  River  and  Recreation 
Area,  and  (3)  Mar-A-Lago  National  His- 
toric Site. 

The  meetmg  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are  lim- 
ited and  It  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Paul  C.  Swartz,  Chief.  Cooperative  Ac- 
tivities Division,  Southeast  Regional  Of- 
fice, at  FTS  404/289-9253  or  local  404/ 
996-2520  Extension  253.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection approximately  4  weeks  after  the 
meeting  at  the  Southeast  Regional  Office, 
1895  Phoenix  Boulevard,  Atlanta,  Geor- 
gia 30349. 

Dated:  March  24,  1976. 

Paul  C.  Swartz. 
Chief,     Cooperative     Activities 
Division,    Southeast    Region, 
National  Park  Service. 

1  FR  Doc.76-10256  FUed  4-8-76:8:45  am] 


SOUTHEAST  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Southeast  Re- 
gional Advisory  Committee  will  be  held 


MESA  VERDE  NATIONAL  PARK 

Notice  of  Public  Workshop 

Notice  Is  hereby  given  that  public 
workshops  to  receive  comments  and  sug- 
gestions on  the  general  management 
plan  assessment  for  Mesa  Verde  National 
Park  will  be  held  at  7:00  p.m.,  May  10, 
1976,  to  the  North  Room  of  the  La- 
Plata  Extension  Building,  the  LaPlata 
County  Pairgroimds,  2500  North  Mato, 
Durango,  Colorado,  and  at  7:00  p.m.,  May 
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12,  1976,  at  the  Cortez-Montezuma  High 
School  auditorium,  Cortez,  Colorado,  and 
at  7:00  pjn..  May  19,  1970,  in  the 
senior  center  room,  Lakewood  High 
School,  9700  West  8th  Avenue,  Lakewood, 
Colorado. 

The  Mesa  Verde  National  Park  general 
management  plan  assessment  analyzes 
the  impacts  associated  with  the  proposed 
alternative  course  of  actions  considered 
during  the  planning  process.  The  assess- 
ment, av£dlable  for  public  review,  will  be 
of  use  in  selecting  the  concepts  to  be 
incorporated  Into  the  general  manage- 
ment plan  and  in  determining  whether 
the  associated  Impacts  are  of  sufQcient 
magnitude  to  require  preparation  of  an 
environmental  statement. 

The  purpose  of  these  workshops  is  to 
provide  the  widest  possible  public  in- 
volvement from  individuals,  organiza- 
tlcHis  and  public  ofQcials.  The  assessment. 
Including  the  presentation  of  alterna- 
tives studied  by  the  general  management 
plan  team,  will  be  discussed  at  the  public 
workshops.  A  worksheet  titled  "Selection 
of  Alternatives"  is  included  In  each  as- 
sessment which  the  public  is  invited  to 
complete  and  return  to  the  National 
Psu-k  Service. 

Written  statements  from  the  public 
are  also  invited  and  may  be  submitted  at 
the  puUlc  workshops  or  addressed  to  the 
Superintendent  for  inclusion  in  the  of- 
ficial record  which  will  be  open  until 
Jime  19,  1976.  All  comments  received, 
oral  and  written,  will  be  considered  in  an 
environmentsJ  review  prior  to  prepara- 
tion by  the  National  Park  Service  of  the 
area  general  management  plan. 

A  copy  of  the  general  management 
plan  assessment  may  be  obtained  from 
the  Superintendent,  Mesa  Verde  Na- 
tional Park,  Post  Office  Box  8.  Mesa 
Verde.  Colorcido  81330;  or  from  the  Re- 
gional EMrector,  Rocky  Mountain  Re- 
gion, 655  Parfet  Street,  Post  Office  Box 
25287.  Denver,  Colorado  80225.  Anyone 
wanting  additional  information  on  the 
public  workshops  and/or  the  planning 
process  should  contact  these  offices. 

Dated:  March  31,  1976. 

Lynn  H.  Thompson, 

Regional  Director, 
Rocky  Mountain  Region. 

[FR  Doc.76-10429  Filed  4-»-76;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

ROCK  CREEK  (CASS)  WATERSHED 
PROJECT,  INDIANA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1, 1973) ;  and  Part  650.7(e) 
of  the  Soil  Conservation  Service  Guide- 
lines (39  FR  19650,  June  3,  1974) ;  the 
Soil  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  has  prepared  a  draft 
environmental  impact  statement  for  the 
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Rock  (>eek  (Cass)  Watershed  Project, 
Cass  and  Carroll  Coimtles,  Indiana, 
USDA-SCS-EIS-WS-(  ADM)  -76-2-(D)  - 
IN. 

The  environmoital  Impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement,  as  described  In  the  en- 
vironmental Impact  statement,  Include 
conservation  land  treatment  supple- 
mented by  approximately  1.4  miles  of 
channel  work  for  flood  prevention,  1.6 
miles  for  drainage,  and  11.0  miles  for 
drainage  and  flood  prevention.  Of  the 
14.0  miles  of  channel,  11.6  miles  is  man- 
made  having  intermittent  flow;  and  2.4 
miles  Is  natiiral  having  perennial  flow. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  flU  single 
copy  requests: 

Soil  Conservation  Service.  USDA.  5C10  Oraw- 
fordsvllle  Road.  Indianapolis.  Indiana 
46224. 

Rock  Creek  (Cass)  Watershed  Project,  Indi- 
ana, Notice  of  Availability  of  Draft  Envi- 
ronmental Impact  Statement. 

Copies  of  the  draft  environmental  im- 
pact statement  have  been  sent  for  com- 
ment to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  Invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Cletus  J. 
Gillman,  State  Conservationist,  Soil  Con- 
servation Service.  5610  CJrawfordsv^lle 
Road,  Indianapolis,  Indiana  46224. 

Comments  must  be  received  on  or  be- 
fore May  25,  1976,  In  order  to  be  con- 
sidered In  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Archives  Reference 
Ser\'lces.) 

Dated :  April  2, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

IFR  Doc.76-10124  FUed  4-«~76;8.45  am) 


ture  will  not  create  significant  adverse 
local,  regional,  or  national  Impacts  on 
the  environment  and  that  no  significant 
controversy  Is  associated  with  the  struc- 
ture. As  a  result  of  these  findings,  Mr. 
Glen  R  Murray,  State  Conservationist, 
Soil  Conservation  Service,  USDA,  333 
Waller  Avenue.  Lexington,  Kentucky 
40504.  has  determined  that  the  prepara- 
tion and  review  of  an  environmental  im- 
pact statement  is  not  needed  for  this 
structure. 

The  planned  works  of  improvement 
consist  of  one  single-purpose  floodwater 
retarding  structure. 

The  environmental  assessment  file  Ls 
available  for  inspection  during  regular 
working  hours  and  a  limited  supply  of 
the  negative  declaration  is  available  to 
fill  single  copy  requests  at  the  following 
location: 

Soil  Conservation  Service,  USDA,  333  Waller 
Avenue,  Lexington.  Kentucky  40604. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  Aprtl  26, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  National  Archives  Ref- 
erence Services.) 

Dated:  April  2, 1976. 

Joseph  W.  Haas. 
Deputy       Administrator       for 
Water  Resources,  Soil  Con- 
servation Service. 

I  PR  Doc  .7&-10 1 88  FUed  4^-8-76;  8 :  45  am ) 


SALT  LICK  CREEK  WATERSHED 
PROJECT,  KENTUCKY 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1.  1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  SoU  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
Is  not  being  prepared  for  floodwater  re- 
tarding structure  No.  4  of  the  Salt  Lick 
Creek  Watershed  Project,  Bath  and 
Menifee  Counties,  Kentucky. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  etruc- 


SEDGWICK-SAND  DRAWS  WATERSHED 
PROJECT,  COLORADO,   NEBRASKA 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  Uie 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650.  June  3.  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental Impact  statement  for  the 
Sedgwlck-Sand  Draws  Watershed  proj- 
ect, Sedgwick  County,  Colorado,  and 
Cheyenne  and  Deuel  Coimtles,  Nebraska. 
USDA  -  SCS  -  EIS  -  WS  -  (ADM  -  75  - 
l(F)-CO. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  supplemented  by  ten 
floodwater  retarding  structures,  7.9  miles 
of  floodways.  three  grade  stabilization 
structures,  and  ten  canal  drop  inlets. 

llie  final  EUS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  of  copies  Is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  Conservation  Service,  USDA.  3400  West 
26th  Avenue,  P.O.  Box  17107,  Deuver,  Colo« 
rado  80211. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Archives  Referanc« 
Services.) 

Dated:  AprU2. 1976. 

Joseph  W.  Haas. 
Deputy  Administrator  for  Water 
Resources.  SoU  Conservation 
Service. 

(FR  Doc.76-10187  Filed  4-8-76;8:46  ami 


WAILUKUALENAK)  WATERSHEO 
PROJECT,  HAWAII  || 

Availability  of  Final  Environn>ental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Eiivironmental  Policy  Act  of 
1969;  Part  1500  of  the  CouncU  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Guidelines  (39  FR 
19650,  June  3,  1974) ;  the  SoU  Conserva- 
tion Service,  U.S.  Department  of  Agricul- 
ture, has  prepared  a  final  environmental 
Impact  statement  for  the  Walluku- 
Alenaio  Watershed  project,  Hawaii. 
USDA  -  SCS  -  EIS  -  WS  -  (ADM)  -  75-2 
(P)-HI. 

The  environmental  Impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  preventi<Hi.  The  planned  works 
of  Improvement  provide  for  conservation 
land  treatment.  11.270  feet  of  floodwater 
diversions,  3,500  feet  of  stream  channel 
work,  and  1,000  feet  of  rubble  masonry 
wall. 

The  final  environmental  impact  state- 
ment has  been  filed  with  the  Council  on 
Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  Conservation  Service,  USDA,  440  Alex- 
ander Young  Building,  Honolulu,  Hawaii 
96813. 


Dated:  April  2,  1976. 

Joseph  W.  Haas! 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer- 
ence Services.) 

(FR  Doc.76-10186  Filed  4-8-76;8:45  amj 


STATISTICAL  REPORTING  SERVICE 
Marketing  Year  Change  for  Grains 

On  October  31,  1975,  there  was  pub- 
lished In  the  Federal  Register  (40  FR 
50740)  a  notice  of  the  U.S.  Department 
of  Agriculture  (USDA)  proposal  to 
change  the  marketing  years  for  oats, 
barley,  rye,  fiaxseed,  and  sorghum  to 
June  1  through  May  31.  Prior  to  making 
the  change,  USDA  requested  interested 
parties  to  present  In  writing  their  re- 
action to  the  proposal. 

Responses  generally  supported  the 
proposed  change  in  marketing  years  for 
oats,  barley,  rye.  and  flaxseed.  Re- 
sponses to  the  proposed  change  in  the 
sorghum  marketing  year  expressed  con- 
siderable concern  In  shifting  to  an  ear- 
lier date  for  the  marketing  year. 
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After  considering  all  responses,  USDA 
has  designated  June  1  through  May  31 
as  the  marketing  year  for  oats,  barley, 
rye,  and  flaxseed,  effective  with  the 
marketing  year  starting  June  1,  1976. 
This  places  the  marketing  year  for  flax- 
seed and  all  small  grains,  including 
wheat,  on  corresponding  marketing 
years  (June  1  through  May  31).  The 
wheat  marketing  year,  effective  June  1, 
1975,  was  designated  by  Congress  as 
June  1  through  May  31. 

USDA  will  retain  the  present  October  1 
through  September  30  as  the  designated 
sorghum  marketing  year. 

The  Department  states  that  it  will 
continue  to  publish  supply,  utilization, 
price,  and  other  data  for  wheat,  oats, 
barley,  rye,  and  flaxseed  based  on  the  old 
July  1  through  June  30  marketing  years 
until  June  1,  1976,  when  its  reports  will 
shift  to  the  new  dates.  At  that  time,  the 
farm  and  off-farm  stocks  estimates  for 
wheat,  oats,  barley,  rye,  flaxseed,  sor- 
ghum, com,  and  soybeans  will  be  shifted 
from  the  July  1  to  a  June  1  reporting 
date. 

Signed  at  Washington,  D.C  on  April  6. 
1976. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

(FR  Doc.76-l()384  Piled  4-«-7e;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COLLEGE  OF  THE  HOLY  CROSS 

Decision  on  Applicatior  for  Duty-Free  Entry 
'  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scl- 
entiflc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Sclentiflc.  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-«51,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Ccwnmerce,  at  the  Ot&ce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00257.  Applicant: 
College  of  the  Holy  Cross,  Chemistry  De- 
partment, Holy  Cross  College.  Worcester 
MA  01610.  Article:  Flash  Photolysis  Ap- 
paratus for  Teaching,  Model  DS-1  and 
accessories.  Manufacturer:  Baird  &  Tat- 
lock  (London)  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  educational  pur- 
poses in  the  courses  Bio-Physical  Chem- 
istry Laboratory  (Chem.  57);  and  Phy- 
sical Chemistry  Laboratory  (Chem.  58). 
These  laboratory  courses  are  designed  to 
illustrate  the  principles  of  biophysical 
and  physical  chemistry;  to  test  the  more 
Important  physical  and  chemical  laws; 
to  train  in  careful  experimentation:  to 
develop  the  habit  of  quantitative  inter- 
pretation of  physical  chemical  properties 
and  to  encourage  ability  In  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appllca- 
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tion.  Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended^ 
to  be  used,  Is  being  manufactured  tn  tl>e' 
United  States.  Reasons :  The  foreign  »t- 
ticle  provides  a  spectroscopic  recording 
capability.  The  most  closely  comparable 
domestic  instrument  is  the  Model  725 
flash  photolysis  instrument  manufac- 
tured by  the  Xenon  Corporation.  The 
Model  725  does  not  provide  the  spectro- 
scopic recording  capability.  The  National 
Bureau  of  Standards  (NBS)  advises  in 
Its  memorandum  dated  March  17,  1976 
that  (1)  the  spectroscopic  recording 
capability  is  pertinent  to  the  applicant's 
Intended  purposes  and  (2)  it  knows  of  no 
domestic  instrument  of  equivalent  sclen- 
tiflc value  to  the  foreign  article  for  the 
applicant's  Intended  use.  The  Depart- 
ment of  Commerce  knows  of  no  other  In- 
strument or  apparatus  of  equivalent  scl- 
entiflc value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  which  is  being  manufactured 
in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 

(PR  Doc.7ft-10262  Filed  4-8-76:8:45  am] 


CREIGHTON  MEDICAL  SCHOOL 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Sclentiflc,  and  crultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(40  FR  12253  et  seq.,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflSce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00234.  Applicant:  ' 
Creighton  Medical  School,  2500  Califor- 
nia Street,  Omaha.  Nebraska  68178.  Ar- 
ticle; Electron  Microscope,  Model  EM  10, 
and  accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  the  investigations  of  biological  ma- 
terials including  sections  of  tissue  orig- 
inating from  man  and  the  various  com- 
mon laboratory  animals  as  well  as  lower 
cases  of  vertebrates  and  examples  of  the 
invertebrate  phyla.  Investigators  will 
work  in  such  diverse  flelds  as  cell  biology, 
experimental  embryology,  neuroscience, 
experimental  pathology,  cytology  and 
microbiology.  In  addition,  the  article  will 
be  used  in  the  courses:  Microscopy  and 
Cell  Biology.  Practlcum  In  Microscopy 
and  Cell  Biology,  Histochemistry  and  Cy- 
tochefnlstry,  and  Graduate  research  to 
prepare  students  having  a  reasonably 
adequate  background  In  Physics,  Chem- 
istry, Histology,  and  Biochemistry  to  un- 


15048 


NOTICES 


dertake  independent  research  in  fields 
where  the  application  of  electron  micro- 
scopic techniques  is  required  for  the  solu- 
tion of  problems  peculiar  to  those  fields. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stniment  of  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (Augiist  15,  1974). 
Reasons:  The  foreign  article  provides 
distortion  free  micrographs  over  a  mag- 
nification range  100  to  200,000  x  without 
a  pole-piece  change  and  a  guaranteed 
resolution  of  3.5  Angstroms  point  to 
point  (A  pt.)  The  most  closely  compara- 
ble domestic  instrument  available  at  the 
time  the  foreign  article  was  ordered  was 
the  Model  EMU-4C  electron  microscope 
currently  supplied  by  the  Adam  David 
Company  (Adam  David).  The  Model 
EMU-4C  provided  a  guaranteed  resolu- 
tion of  SA  pt  and,  with  its  standard  pole 
piece,  had  a  specified  range  from  1,400 
to  240.000  magnifications.  For  survey  and 
.scanning,  the  lower  end  of  this  range 
could  be  reduced  to  200  magnifications 
or  less.  But  the  continued  reduction  of 
magnification  Induced  an  increasingly 
greater  distortion.  The  domestic  manu- 
facturer suggests  in  its  literature  on  the 
Model  EMU-4C  that  for  highest  qualitj-. 
low  magnification  electron  micrographs, 
an  optional  low  magnification  pole  piece 
providing  500-70.000  X  should  be  used.  It 
Is  noted  that  changing  the  pole-piece  on 
the  Model  EMU-4C  requires  a  break  in 
the  vacuimi  of  the  column  that  induces 
the  danger  of  contamination  which 
would  very  likely  lead  to  the  failure  of 
the  experiment  TTie  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  Its  memorandum  dated  March 
17, 1976  that  the  full  magnification  range 
capabilities  (lOOX  to  200,000  X  )  without 
a  pole-piece  chai^ge,  as  well  as,  distortion 
free  micrographs  at  100  x  and  the  addi- 
tional resolution  of  the  article  are  per- 
tinent to  the  applicant's  intended  pur- 
poses. HEW  also  advises  that  the  mag- 
nification range  without  pole-piece 
change  and  the  guaranteed  resolution  of 
the  domestic  Model  EMU-4C  was  not  sci- 
entifically equivalent  to  that  of  the  for- 
eign article  for  the  applicant's  intended 
use  at  the  time  the  article  was  ordered. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  Is  Intended  to  be 
used  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Pe<leral  Domestic  Assistance  Pro- 
gniin  No.  11.106.  Importation  of  Duty-Pree 
Educational  and  Sclentlflc  Materials.) 

Richard  M.  Sxppa. 
Director, 
Special  Import  Programs  Division. 
IFR  Doc.76-10265  Filed  4-8-76:8:45  am) 


UCLA  HOSPITAL  AND  CLINICS,  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrunaent  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  Intended 
to  be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  OCQce  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act  (40  FR  12253  et  seq.,  15  CFR 
701, 1975)  prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  fecial  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  76-00322.  Applicant: 
UCLA  Hospital  &  Clinics,  Division  of 
Radiation  Therapy,  Center  for  the  Health 
Sciences,  Los  Angeles,  California  90024. 
Article:  Gammacell  220  Irradiation  Unit 
and  Cobalt  60  source  containing  3500 
curries  and  accessories.  Manufacturer: 
Atomic  Energy  of  Canada,  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  scientific  medical 
application  to  irradiate  blood  units  and 
blood  products  in  their  original  container 
for  treatment  and  care  of  patients,  pri- 
marily in  bone  marrow  transplantation 
cases.  Extensive  studies  of  biochemical, 
immune,  hematologic  and  other  functions 
are  conducted  by  a  broad  multiple 
disciplinary  approach.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  9,  1076. 

Docket  number:  76-00323.  Applicant: 
University  of  California — Lawrence 
Livermore  Laboratory,  Post  OflBce  Box 
808.  Livermore,  California  94550.  Article : 
Monochromator  type  THR  1500.  Manu- 
facturer: Jobln-Yvon,  France.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  In  a  laser  isotope  separation  pro- 
gram as  an  absolute  standard  for  setting 
of  laser  array  wavelengths  in  the  laser 
stabilization  program.  Investigations  will 
be  conducted  in  the  evaluation  of  laser 
stabilization  schemes  suitable  for  use  in 
commercial  processes  for  laser  photo- 
separation  of  isotopes.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  9.  1976. 

Docket  number:  76-00324.  Applicant: 
State  University  of  New  York,  Stony 
Brook.  N.Y.  11794.  Article:  12  kw  Rotat- 
ing Anode  X-ray  Equipment.  Manufac- 
turer: Rigaku  Denkl  Co.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  form  the  basis  of 
an  X-ray  facility  devoted  to  a  variety  of 
studies : 


(1)  Submlcroscopic  metallic  particles — 
small  angle  scattering. 

(2)  Crystals  of  geological,  mlneralog- 
Ical,  and  materials  science  Interest — 
large  angle  scattering,  topography. 

(3)  Biological  specimen — high  resolu- 
tion X-ray  microscopy. 

(4)  Behavior  of  materials  at  high  pres- 
sures and  temperatures. 

(5)  Quantitative  analysis  of  residual 
stress  in  metallic  materials. 

The  article  is  Intended  to  be  used  in 
the  coiu-ses:  Phy  515 — Graduate  Labora- 
tory, Phy  699 — Thesis  Research.  ESS 
531 — Crystallography,  and  ESS  525 — Dif- 
fraction Techniques,  for  educational 
purposes  primarily  aimed  at  broadening 
the  students  imderstanding  and  knowl- 
edge of  the  phenomena  and  research  de- 
scribed above.  Application  received  by 
Commissioner  of  Customs:  March  9, 
1976. 

Docket  number:  76-00325.  Applicant: 
University  of  California,  San  Diego, 
Ocean  Research  Division,  A-020,  La 
Jolla,  California  92093.  Article:  4  (Pour) 
Recording  Current  Meters,  Model  RCM-5 
with  Conductivity  Sensor.  Manufacturer: 
Ivar  Aanderaa  Instruments,  Norway.  In- 
tended use  of  article:  The  articles  are 
Intended  to  be  used  In  research  In  the 
Weddell  Sea  regarding  Antarctic  Bot- 
tom Water  formation  and  transport.  The 
Instruments  will  be  implanted  at  sites  in 
the  Weddell  Sea  and  left  for  up  to  one 
year  In  order  to  make  measurements  of 
currents  at  extremely  low  velocities.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  9.  1976. 

Docket  number:  76-00326.  Applicant: 
Virginia  Institute  of  Marine  Science, 
Route  17.  Gloucester  Point,  Virginia 
23062.  Article:  SDM-22  Marine  Sensor, 
with  extra  Lamp.  Manufacturer:  Spec- 
tnmi  Electric  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  measuring  the  suspended  sedi- 
ment of  thick  fluid  mud  on  the  floor  of 
estuaries  and  rivers  which  is  discharged 
from  dredge  pipes.  Application  received 
by  Commissioner  of  Customs:  March  9, 
1976. 

Docket  number:  76-00327.  Applicant: 
Methodist  Hospital  of  Indiana,  Inc.,  1604 
North  Capitol  Avenue,  Indianapolis.  In- 
diana 46202.  Article:  Electron  Micro- 
scope, Model  EM  20 IC  and  attachments. 
Manufacturer:  Philips  Electronics  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  examination 
of  human  tissues  e.g.,  tumors  and  kidney 
biopsies,  removed  at  s\irgery.  The  pur- 
pose of  this  examination  will  be  to  pro- 
vide more  precise  classification  of  tumor 
types  and  disease  processes,  so  as  to  im- 
prove patient  diagnosis  and  care.  In  ad- 
dition, the  article  will  be  used  to  teach 
residents  and  medical  students  the  theo- 
retical and  practical  knowledge  relating 
to  the  applications  of  diagnostic  electron 
microscopy  in  routine  surgical  pathology 
and  clinical  medicine.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  9, 1976. 

Docket  number:  76-00328.  Applicant: 
University  of  Rhode  Island.  Grtuluate 
Sch(X}l  of  Oceanography,  Kingston,  RJ. 
02881.  Article:  Mass  Spectrometer,  Model 
602C.     Manufacturer:      VG-Mlcromass 
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Limited.  United  Kingdom.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  for  studies  of  living  and  fossil  tor- 
am  inlf  era  and  coccoUths;  Igneous  rocks; 
natural  waters;  phytoplankton,  zoo- 
plankton  and  sediments  from  Narragan- 
-sett  Bay  and  experiment  ecosystems.  Ex- 
periments will  be  conducted  to  determine 
relative  abundance  of  the  isotopes  of  car- 
bon, nitrogen,  oxygen  and  sulfur.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: March  9. 1976. 

Docket  number:  76-00329.  Applicant: 
Sandia  Laboratories.  Kirtland  AFB,  East 
Albuquerque,  NM  87115.  Article:  Mono- 
chromator, Model  HR  1000.  Manufac- 
turer: J-Y  Optical  Systems,  France.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  studies  of  various 
inorganic  materials  such  as  salts,  metals, 
solutions,  etc.  for  quantitative  chemical 
and  analysis  of  major,  minor,  trace,  and 
ultra-trace  levels.  Experiments  will  con- 
sist of  optical  emission  analyses  using  an 
Induction  coupled  plasma  as  the  excita- 
tion soiuxe.  Application  received  by  Com- 
missioner of  Customs:  March  9,  1976. 

Docket  number:  76-00330.  Applicant: 
County  of  Los  Angeles,  John  Wesley  Hos- 
pital, 2825  South  Hope  Street,  Los  An- 
geles, California  90007.  Article:  Ultra- 
microtome,  Model  LKB  8800A,  and  ac- 
cessories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  Tlie 
article  Is  Intended  to  be  used  to  section 
specimens  of  human  blood  and  bone  mar- 
row for  investigation  aimed  at  imder- 
standing the  normal  maturation  process 
of  human  bone  marrow  cells  and  aberra- 
tions of  this  process  which  occur  in  neo- 
plastic diseases.  The  article  will  also  be 
used  to  train  physicians  in  techniques  for 
electron  microscopy.  Application  received 
by  Commissioner  of  Customs:  March  9, 
1976. 

Docket  number:  76-00331.  Applicant: 
University  of  Kansas,  School  of  Archi- 
tecture k  Urban  Design,  114  Marvin  Hall, 
Lawrence,  Kansas  66045.  Article:  MK  IV 
Modelscope,  Connector  for  Camera  lens, 
and  lens  adaptor  for  Pentax  35  mm  cam- 
era. Manufacturer:  Specfleld  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  view  and 
to  photograph  Interiors  of  building  mod- 
els for  use  in  teaching  building  design. 
Application  received  by  Commissioner  of 
Customs:  March  9. 1976. 

Docket  Number:  76-00332.  Applicant: 
State  University  of  New  York  at  Buffalo, 
Department  of  Physics,  c^'o  Facilities 
Planning.  Equipment  Section,  Hayes 
Hall,  Room  390,  Buffalo,  New  York  14214. 
Article:  NMR  Pulsed  Spectometer,  Model 
CPS-2  and  Oscillator,  Model  MO-100. 
Manufacturer:  Spin  Lock  Electronics 
Co.,  Canada.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  in  an  ad- 
vanced and  graduate  laboratory  course 
of  the  department  of  physics  to  intro- 
duce students  to  modem  physics  experi- 
mental techniques,  using  modem  elec- 
tronic instrumentation,  and  performing 
significant  experimental  measurements 
which  require  advanced  theoretical  in- 
terpretation. The  article  will  also  be  used 
In  performing  biophysics  experiments. 
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Application  received  by  Ccmimlssloner  of 
Customs:  March  9, 1976. 

Docket  Number:  76-00333.  Applicant: 
San  Jose  State  University,  Dept.  of  Bio- 
logical Sciences,  San  Jose,  Ca.  95114. 
Article:  Electron  Microscope,  Model  JEM 
lOOS.  Manufacturer:  JEOL,  Japan.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  biological  investi- 
gations which  will  consist  primarily  of 
investigations  of  the  ultrastructural  cor- 
relates of  ion  transport  of  epithelial  or- 
gans, such  as  skin.  Intestine,  and  kidney. 
Most  experiments  are  designed  to  see 
how  cells  alter  their  morphology  and  ion 
transport  when  treated  with  a  wide  vari- 
ety of  agents  known  to  have  physiologi- 
cal effect  upon  the  well-being  of  living 
organisms.  The  article  will  also  be  used 
in  the  courses.  Biology  234,  Cell  Ultra- 
structure  and  Biology  135,  Cell  Physiol- 
ogy and  Graduate  Research  to  acquaint 
students  with  the  basic  techniques  of 
biological  electron  microscopy  and  to 
develop  expertise  and  to  solve  biological 
problems.  Application  received  by  Com- 
missioner of  Customs:  March  9,  1976. 

Docket  Number:  76-00334.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
Massachusetts  02139.  Article:  1  Standard 
3-Dimensional  Selspot  System,  and  ac- 
cessories. Manufacturer:  Selcom,  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  to  form  the  bsisis 
of  a  new  laboratory  that  will  study  the 
biomechanics  of  human  motion,  with 
particular  emphasis  on  designing  assis- 
tive devices  for  the  physically  handi- 
capped. The  prime  areas  of  research  will 
include  the  design  and  evaluation  of 
prosthetic  limbs,  studies  of  mobility  of 
the  blind  and  the  evaluation  of  patterns 
of  gait  in  the  physically  handicapped. 
The  article  will  give  three  dimensional 
paths  of  motion  of  up  to  30  discrete 
points  on  the  body  of  the  user.  This  mo- 
tion will  be  analyzed  in  real-time  to  allow 
the  experimenters  to  optimize  the  sys- 
tem for  the  user.  Application  received  by 
Commissioner  of  Customs :  March  9. 1976. 

Docket  Number:  76-00335.  Applicant: 
Illinois  Natural  History  Survey,  Natural 
Resouices  Building,  Urbana,  Illinois 
61801.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  a  variety  of  research  purposes  which 
will  Include  the  following: 

(1)  Identification  of  specific  protozoa 
and  fimgl. 

(2)  Ultrastructural  studies  for  char- 
acterizing and  describing  new  species  of 
insect  pathogens. 

(3)  Studies  of  mechanisms  by  which 
many  Insect  pathogens  enter  host  cells. 

(4)  Studies  of  the  ultrastructural 
changes  resulting  from  Insect  diseases. 

(5)  Studies  involving  the  nature  of  as- 
cus  apical  apparatus  and  conldlan  ontog- 
eny. 

(6 1  Determination  of  the  effects  of 
various  sterols  on  plasma  membranes. 

(7)  Studies  of  the  ultrastructural  ef- 
fects of  chemically  Identified  pollutants 
on  plants  and  animals. 
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Application  received  by  Commissioner 
of  Customs:  March  9, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
EUlucatlonal  and  Sclentlflc  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 
(FR  Doc.76-10261  FUed  4-8-76:8:45  am) 


UNIVERSITY  OF  OREGON 

Notice  of  Applications  for  Duty-Free  Entry 
Of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational,  Scientific,  and 
(Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act.  (40  PR  12253  et  seq.,  15  CFR 
701,  1975)  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Progiums  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  76-00336.  Applicant: 
University  of  Oregon  Health  Sciences 
Center,  Dept.  of  Physiology,  School  of 
Medicine,  3181  SW  Sam  Jackson  Park 
Road,  Portland,  Oregon  97201.  Article: 
Electron  Microscope,  Model  JEM-IOOS. 
and  Anticontamination  Device.  Manu- 
facturer: JEOL,  Japan.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
to  examine  several  types  of  biological 
tissue  which  have  been  prepared  for  elec- 
tron microscopic  inspection,  i.e.  em- 
bedded in  plastic  and  thin  sectioned.  The 
sections  to  be  examined  will  be  taken 
from  various  tissues  of  laboratory  ani- 
mals which  are  undergoing  differentia- 
tion and  maturation  during  intrauterine 
life  or  from  the  placental  tissue  of  these 
animals.  The  objectivces  of  the  experi- 
ments to  be  conducted  will  include  the 
following : 

(1)  To  clairfy  the  ultrastructural  re- 
lationships of  maternal  and  fetal  tissue 
in  placentas  of  various  types. 

(2)  To  manufacture  a  nonblologlcal 
tracer  particle  which  can  be  used  to 
determine  the  physiological  role  of  each 
placental  ultrastructural  layer  and  to 
correlate  that  role  with  comparable  lay- 
ers in  placentas  of  other  types  for  the 
purpose  of  delineating  the  principles  ot 
intrauterine  nutrition  and  prenatal  toxi- 
city of  enogenous  materials,  and 
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f3)  To  correlate  the  appearance  of 
certain  organelles  with  chanjeres  In  phys- 
iological characteristics  during  differ- 
entiation and  maturation  of  cardiac 
tissue. 

Application  received  by  Commissioner 
of  Customers:  March  16,  1976. 

Docket  number:  76-00337.  Applicant: 
Fred  Hutchinson  Cancer  Research  Cen- 
ter, 1124  Columbia  Street,  Seattle.  Wash- 
ington 98104.  Article:  Ultramicrotome, 
Model  Om  U3.  Manufacturer:  C.  Reich- 
ert  Optische  Werke  AG.  Austria.  In- 
tended use  of  suiicle:  The  article  is  in- 
tended to  be  used  for  the  examination  of 
human  tumor  and  timior  cells  at  high 
resolution.  Studies  of  normal  tissue  and 
those  with  specific  cancer  related  dis- 
eases will  be  conducted  to  determine  the 
manner  in  which  certain  tiunor  cells  de- 
velop and  how  they  differ  from  normal 
cells.  Application  received  by  Commis- 
sioner of  Customs:  March  16,  1976. 

Docket  nimiber:   76-00338.  University 
of  California,  Los  Angeles  Center  for  the 
Health  Sciences,  Los  Angeles.  California 
90024.  Article:  EMI  Scarmer  Body  Sys- 
tem, Model  CT5005    (Protype  Design'* . 
Manufacturer:  EMI  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  article 
Is  Intended  to  be  used  in  exploring  the 
possibilities    of   transverse   tomography 
using  holographic  image  reconsti-uction. 
The  article  will  provide  data  for  com- 
parison with  the  holographic  method  as 
wen  as  for  digital  simulation  and  devel- 
opment of  improved  digital  reconstruc- 
tion methods.  Experiments  will  be  con- 
ducted on  other  forms  of  display  (topo- 
graphic, density,  etc.)  and  reproduction. 
Studies  will  also  be  conducted  to  deter- 
mine the  feasibility  of  reconstructing  the 
images  in  planes  other  than  the  trans- 
verse axis  in  which  they  are  obtained. 
The  article  will  also  be  used  in  several 
courses  in  which  student  participants  will 
be  Introduced  to  the  modalities  of  the 
EMI-scanner  body  system.  In  addition, 
the  article  will  be  used  In  a  resident  fel- 
lowship program  for  practicing  radiolo- 
gistfi  to  familiarize  students  and  physi- 
cians at  all  levels  with  this  new  technique 
and  at  the  M.D.  post-doctoral  level  to 
train  Individuals  in  the  use  of  the  ar- 
ticle and  Interpretation  of  the  computer- 
reconstructed    Image.    Application    re- 
ceived   by    Commlsloner    of    Customs: 
March  16,  1976. 

Docket  number:  76-00339.  Applicant: 
Brook.  N.Y.  11794.  Article:  Model  400 
State  University  of  New  York,  Stony 
Angular  Distribution  Electron  Spectrom- 
eter (ADES  400).  Manufacturer:  VG 
Sclentiflc  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  to  study  the  electron 
properties  of  solids  and  their  siulaces. 
Experiments  will  be  performed  on  Noble 
metals  (Cu,  Ag,  Au),  transition  metals 
(Nl,  Pd,  Pt)  and  semiconductors  (Ge, 
GaAs  •  •  'etc.)  These  experiments  will 
Involve  the  measurement  of  the  kinetic 
energy  distributions  of  electrons  emitted 
from  the  surfaces  at  arbitrary  polar  and 
azimuthal  angles.  X-ray  and  ultraviolet 
photon  sources  and  an  electron  beam 
source  win  be  used  to  excite  the  electrons 
at  the  surface.  The  article  will  also  be 


used  In  the  course  Physics  580,  Special 
Research  Projects  by  graduate  students 
pursuing  original  experimental  research 
for  the  PhX).  In  Solid  State  Physics.  The 
objectives  of  this  course  are  to  teach 
the  students  the  experimental  techniques 
of  electron  spectroscopy  applied  to  sur- 
face physics  and  chemistry  problems. 
Application  received  by  Commissioner  of 
Customs:  March  16,  1976. 

Docket  number:  76-00340.  Applicant: 
University  of  Florida — Agiicultural  Re- 
search Center,  3205  S.W.  70th  Avenue, 
Port  Lauderdale,  Florida  33314.  Article: 
Ultramicrotome,  Model  LKB  8800A  with 
accessories.  Manufacturer :  LKB  Produk- 
ter  AB.  Sweden.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  in  con- 
junction with  research  on  the  lethal  yel- 
lowing disease  of  palms.  The  materials 
to  be  studied  include  but  are  not  limited 
to:  (1)  mature  palm  vascular  tissue,  (2) 
meristematic  palm  tissue,  (3)  Insects,  (4) 
monolayer  insect  tissue  cultures,  and  (5) 
mycoplasma  and  mycoplasmallke  orga- 
nisms. These  materials  will  be  embedded 
in  a  variety  of  hardened  epoxy  resins,  de- 
pending on  the  nature  of  the  specimen, 
and  then  ultrathin-sectioned  for  exam- 
ination with  a  transmission  electron 
microscope.  Application  received  by 
Commissioner  of  Customs:  March  16, 
1976. 

Docket  Number:  76-00341.  Applicant: 
United  States  Department  of  Interior, 
Bureau  of  Geological  Siurey,  National 
Center,    MS526.    12201    Simrise    Valley 
Drive.  Reston,  Va.  22092.  Article:  Gestalt 
Photo  Mapper  (GPM)  Series  2  System. 
Manufactxu^r:     Gestalt     International 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  for 
studies  of  aerial  photographs  of  the  sur- 
face of  the  earth.  The  photographs  are 
analyzed  by  electronically  transforming 
the  Images  on  the  photographs  to  simu- 
late orthographic  views  of  the  Images 
from  points  above  the  earth's  surface. 
This  technique  is  employed  to  produce 
orthophotos,  contour  sheets,  and  digital 
terrain  models.  These  products  are  used 
by  scientists  to  analyze  spatial  features 
of  the  earth's  surface.  The  experiments 
to  be  conducted  are  the  extraction  of 
high-preclslon    cartographic    and    geo- 
graphic Information  from  the  GPM-2 
produtcs.  Application  received  by  Com- 
missioner of  Customs:  March  16,  1976. 
Docket  Number:  76-00342.  Applicant: 
University  of  Chicago,  Operator  of  Ar- 
gonne    National    Laboratory,    9700    S. 
Cass  Avenue,  Argonne.  H  60439.  Article: 
1.2  MEV  High  Voltage  Electron  Micro- 
scope     (Type     EM7).      Manufacturer: 
A.E.I.  Scientific  Apparatus  Ltd.,  United 
Kingdom.  Intended  use  of  Article:  The 
article  is  Intended  to  be  used  for  a  va- 
riety  of   materials   investigations   that 
will  encompass  a  nimiber  of  energy  tech- 
nologies.   Materials    research    Involving 
radiation  damage  In  nuclear  energy  sys- 
tems, the  controlled  thermonuclear  fus- 
ion program,  and  non-nuclear  energy 
systems  will  be  conducted.  Some  of  the 
specific   research  projects  planned  will 
Include  the  following : 

(1)     Radiation    Blistering — a     study 
concerned  with  the  nucleation,  growth, 


coalescence  and  subsequent  eruption  of 
gas  bubbles  at  the  surface  of  materials 
that  are  bombarded  with  energetic  al- 
pha-particles. 

(2)  Effect  of  Irradiation  of  the  Micro- 
structure  of  Two-Phase  Allovs — con- 
cerned with  understanding  the  condi- 
tions imder  which  a  steady-state  size 
distribution  can  be  achieved. 

(3)  Irradiation  Induced  Creep — use  of 
the  in  situ  heavy  ion  bombso'dment  fa- 
cility to  study  certain  aspects  of  irradi- 
ation creep. 

(4)  Radiation  Damage  in  Non- Me- 
tals— Investigation  of  radiation  effects  in 
nonmetals  such  as  oxides,  nitrides  and 
carbides. 

(5)  Simulation  of  14-MeV  Neutron  In- 
duced Displacement  Cascades  by  Means 
of  Self-Ion  Bombardment — concerned 
with  the  radiation  damage  that  will  oc- 
cur In  first  wall  of  a  fusion  reactor  when 
subjected  to  14-MeV  neutron  bombard- 
ment. 

(6)  Radiation — Induced  Segregation 
Effects — Study  to  observe  and  monitor. 
In  situ,  the  growth  of  coherency  strains 
aroimd  growing  voids  during  heavy -ion 
bombardment. 

(7)  Energetic  Displacement  Cascades 
in  CTR  Materials — Concerned  with  the 
damage  from  14-MeV  neutron  bombard- 
ment and  the  subsequent  1.2  MeV  elec- 
tron bombardment  to  sutdy  the  growth 
and  production  of  cascade  clusters  In 
the  presence  of  mobile  Interstitlals  and 
Vacancies. 

Application  received  by  Commissioner 
of  Customs:  March  16, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Dnty- 
Pree  Educational  and  Scientific  MaterlalB.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

I  PR  Doc.7e-10266  PUed  4-8-76; 8: 45  am] 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Dec'ston  on  Application  for  Duty- 
Frae  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations Issued  thereimder  as  amended 
(40  FR  12253  et  seq.,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC.  20230. 

Docket  number:  76-00235.  Applicant: 
University  of  Minnesota,  Minneapolis, 
Mlruiesota  55455.  Article:  Electron 
Microscope,  Model  EM  lOA.  Manufac- 
turer: C&rl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  Investigation  of  a 
broad  variety  of  animal  cells,  tissues  and 
viruses  normal  and  pathologic  conditions 
usually  encountered  In  biomedical  re- 
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search  (SIC).  Current  studies  in  prog- 
ress Include  the  following: 

(1)  Studies  of  Globoid  leukodystrophy 
In  Calm  terriers  as  a  model  of  Krabbe's 
disease  In  human  Infants. 

(2)  A  continuing  study  of  the  ultra- 
structure  of  perlperal  blood  lymphocytes 
of  leiikemlc  and  IjrmphocytoUc  cattle. 

(3)  Ongoing  research  of  the  patho- 
genesis and  ultrastructural  pathology  of 
several  viral  diseases  of  domestic  poultry. 

The  article  will  also  be  used  in  the 
training  of  Ph.D.  candidates  and  post- 
doctoral research  associates  in  the  use 
of  advanced  electron  mlscroscopic  tech- 
niques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  7,  1975). 
Reasons:  The  foreign  article  provides  a 
guaranteed  resolution  of  3.5  Angstroms 
point  to  point  (A  pt.)  and  a  high  resolu- 
tion goniometer  stage  which  guarantees 
5A  pt.  resolution,  tilt  up  to  ±45  degrees. 
and  rotation  through  360  degrees.  The 
most  dosdy  comparable  domestic  In- 
strument available  at  the  time  the 
foreign  article  was  ordered  was  the 
Model  EMU-4C  supplied  by  Adam  David 
Company  (Adam  David).  ITie  Model 
EMU-4C  provides  a  guaranteed  resolu- 
tion of  5A  pt.  and  a  tilt  stage  which  has 
±  30  degrees  tilt  and  a  guaranteed  resolu- 
tion of  8A  pt  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  ita  memorandiun  dated  March  17, 
1976  that  the  best  resolution  with  and 
without  the  goniometer  stage  Is  per- 
tinent to  the  applicant's  intended  pur- 
poses. In  addition,  HEW  advises  that  the 
Model  EMU-4C  did  not  provide  equiva- 
lent resolution  or  goniometer  stage  at 
that  time  the  article  was  ordered.  We, 
therefore,  find  that  the  Model  EMU-4C 
was  not  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  Is  Intended  to  be  used  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpose?  as  this  article 
Is  Intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  assistance  Pro- 
gram No.  11.105,  Importation  of  DnUy-Free 
Educational  and  Scientific  Materials. } 

Richard  M.  Seppa, 
Director. 
Special  Import  Programs  Division. 

IFR  Doc.76-10264  Filed  4-8-76; 8: 45  am) 


VIRGINIA  INSTITUTE  OF  MARINE  SCIENCE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 


NOTICES 

tlflc  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(40  FR  12253  et  seq.,  15  CFR  701,  1975) . 
A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  niunber:  76-00252.  Applicant: 
Virginia  Inst,  of  Marine  Science,  Route 
17,  Gloucester  Point,  Virginia  23062. 
Article:  Nuclear  Transmission  Sediment 
Density  Gauge.  Manufacturer:  Atomic 
Energy  Research  Establishment,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  measur- 
ing In  situ  the  bulk  density  of  very  soft 
fluid  mud  on  the  floor  of  estuaries  and 
rivers.  The  objective  of  the  study  is  to 
determine  the  extent,  thickness  and  rate 
of  movement  of  fluid  mud  which  is  detri- 
mental to  ecology.  The  unit  would  be 
deployed  for  measurements  both  with 
time  and  In  vertical  profiles  near  the 
bed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appllcatKxL 
Decision:  Application  w)proved.  No  In- 
strument or  apparatus  of  equivalent 
sclentiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  Is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  ar- 
ticle has  a  low  count  time,  one  second  or 
less,  which  permits  nearly  continuous 
measurement  with  depth  and  time.  The 
most  closely  comparable  domestic  In- 
strument is  manufactured  by  Texas  Nu- 
clear Corporation.  The  Texas  Nuclear  in- 
strument provides  a  15  second  nominal 
counting  time.  The  National  Bureau  of 
Standards  (NBS)  advises  in  Its  mem- 
orandum dated  March  16,  1976  that  (1) 
the  difference  In  counting  time  of  the 
domestic  Instrument  and  the  foreign 
article  is  pertinent  to  the  applicant's  in- 
tended purpose,  (2)  the  Texas  Nuclear 
Corporation  Instrument  Is  not  scientifi- 
cally equlavlent  to  the  article  for  the 
applicant's  Intended  purposes  and  (3) 
NBS  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  Intended  pur- 
poses. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piuTjoses  as  this  article 
■is  Intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Domestic  As.sistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Ed\icatlonal  and  Scientific  Materials  ) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
jFR  Doc.76-10263  Filed  4-8-76;8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  76N-005fl;  DESI  1626] 

CERTAIN  COMBINATION  PREPARATIONS 
CONTAINING  XANTHINE  DERIVATIVES 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cations 

The  National  Academy  of  Sciences- 
National  Research  CouncU.  Drug  Efficacy 
Study  Group  evaluated  the  effectiveness 
of  the  drug  products  described  below, 
foimd  the  drugs  to  be  less  than  effective, 
and  submitted  its  reports  to  the  Commis- 
sioner of  Food  and  Drugs.  Copies  of  those 
reports  have  previously  been  made 
publicly  available  and  are  on  display  at 
the  office  of  the  Food  and  Drug  Admin- 
istration Hearing  Clerk.  After  reviewing 
the  Academy's  reports  and  the  available 
data  and  information,  the  Commissioner 
concluded  that  the  drugs  are  less  than 
effective  and  published  his  conclusions 
In  the  Federal  Register  of  July  26,  1972 
(37  FR  14895) ,  that  the  drugs  are  possi- 
bly effective,  with  some  indications  lack- 
ing substantial  evidence  of  effectiveness. 
The  products  have  been  used  in  the 
treatment  of  bronchospastic  disorders. 

No  data  concerning  the  effectiveness  of 
these  products  were  submitted,  and  this 
notice  proposes  to  withdraw  their  ap- 
proval. Persons  wishing  to  request  a 
hearing  must  do  so  on  or  before  May  10, 
1976. 

NDA  3-832;  Aminophyllin  with  Pheno- 
barbital  Tablets  containing  amlnophyl- 
llne  (3  gr)  and  phenobarbltal  ( ',4  gr) ; 
G.  D.  Searle  Si  Co.,  P.O.  Box  5110,  Chi- 
cago, IL  60680. 

That  part  of  NDA  6-333  pertaining  to 
Synophylate  with  Phenobarbltal  Tablets 
containing  theophylline  sodium  glycinate 
(325  mg)  and  phenobarbltal  (16  mg) ; 
The  Central  Pharmacal  Co.,  116-128  E. 
Third  St.,  Seymour,  IN  47274. 

That  part  of  NDA  6-155  pertaining  to 
Theoglycinate  with  Racephedrine  and 
Phenobarbltal  Tablets  containing  theo- 
phylline sodium  glycinate  (5  gr) ,  pheno- 
barbltal (Vt  gr),  and  racephedrine 
hydrocliloride  (%  gr) ;  Brayten  Phar- 
maceutical Co.,  1715  W.  38th  St.,  Chat- 
tanooga, TN  37409. 

NDA  6-359;  Nethaphyl  Regular 
Strength  Capsules  containing  ambu- 
phylline  (120  mg),  etafedrine  hydro- 
chloride (50  mg),  and  phenobarbltal  (15 
mg)  and  Nethaphyl  Half  Strength  Cap- 
sules containing  ambuphylline  (60  mg), 
etafedrine  hydrochloride  (25  mg)  and 
phenobarbltal  (8  mg) ;  Merrell-Natlonal 
Laboratories,  Division  of  Richardson- 
Merrell,  Inc.,  110  E.  Amity  Rd.,  Cincin- 
nati, OH  45215. 

The  following  drugs.  re\1ewed  by  the 
Academy  and  Included  in  the  notice  of 
July  26,  1972  and  identified  therein  by 
NDA  numbers,  were  never  actually  ap- 
proved In  the  NDA's  with  which  they 
were  associated  In  the  submission  to  the 
Academy.  They  are  regarded  as  related 
drugs  (21  CPR  310.6)  and  are  subject  to 
this  notice  of  opportunity  for  hearing. 
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Cholarace  Tablets  containing  oxtri- 
phylline <200  mg),  racephedrine  hydro- 
chloride (20  mg) .  and  pentobarbital  (27.5 
mg) ;  formerly  marketed  by  Wamer- 
Cliilcott  Laboratories,  Division  of  War- 
ner-Lambert Pharmaceutical  Co.,  210 
Tabor  Rd..  Morris  Plains,  NJ  07950  (as- 
sociated with  NDA  10-888). 

Aminophylline  (I'i  gr)  with  Pheno- 
barbital  'Vi  gr)  Tablets;  Cole  Pharmacal 
Co..  Inc..  3721  Laclede  Ave.,  St.  Louis, 
MO  63108  (associated  with  NDA  4-096). 

Asminyl  Slosol  Pink  Tablets  contain- 
ing theophylline  (2  gr),  sodium  pheno- 
barbital  ( '2  gr  > ,  and  ephedrine  sulfate 
(''2  gr) :  Cole  Pharmacal  Co.,  Inc. 
(associated  with  NDA  3-523). 

Asminyl  Liquid  each  5  ml  containing 
theophylline  sodium  salicylate  (4'/2  gr). 
sodium  butabarbital  (Vb  gr).  and  ephe- 
drine sulfate  (V2  gr) :  Cole  Pharmacal 
Co..  Inc.  (associated  with  NDA  3-523) . 

Arteminyl  Tablets  containing  theo- 
phylline (2  gr).  isoproterenol  hydro- 
chloride (in  coating)  (10  mg),  sodium 
phenobarbital  (Vs  gr).  and  ephedrine 
sulfate  ( '2  gr) :  Cole  Pharmacal  Co.,  Inc. 
associated  with  NDA  3-523). 

Theoglycinate  with  Phenobarbital 
Tablets  containing  theophylline  sodium 
glycinate  (5  gr)  and  phenobarbital  (V* 
gr) ;  Brayten  Pharmaceutical  Co.  "asso- 
ciated with  NDA  6-158). 

The  following  drugs  were  not  reviewed 
by  the  Academy  and  were  not  included 
in  the  July  26.  1972  notice,  but  they  are 
provided  for  in  approved  new  drug  ap- 
plications and  are  subject  to  this  notice. 

Aminopiiylline,  Ephedrine  &  Pheno- 
barbital Tablets  containing  aminophyl- 
line (l'-2  gr>,  ephedrine  sulfate  (%  gr>, 
and  phenobarbital  (V4  gr) ;  Kremers- 
Urban  Co.,  5600  W.  County  line  Rd.,  P.O. 
Box  2038.  Milwaukee,  WI  53201  (NDA  4- 
084). 

That  part  of  NDA  6-374  pertaining  to 
Glynazan  Tablets  containing  theophyl- 
line sodium  glycinate  (5  gr),  race- 
phedrine hydrochloride  ( V4  gr) .  and 
phenobarbital  ("4  gr).  and  Glynazan 
Tablets  containing  theophylline  sodium 
glycinate  i5  gr)  and  phenobarbital  (',4 
gr)  ;  First  Texas  Pharmaceuticals,  Inc., 
1810  N.  Lamar  St.,  P.O.  Box  5026,  Dallas, 
TX  75222. 

That  part  of  NDA  9-268  pertaining  to 
Choledyl  with  Phenobarbital  Tablets 
containing  oxtriphylline  (200  mg)  and 
phenobarbital  (15  mg) ;  Nepera  Labora- 
tories. Division  of  Warner-Lambert 
Pharmaceutical  Co..  201  Tabor  Rd..  Mor- 
ris Plains.  N.J.  07950. 

Asminyl  Tablets  (2  products)  contain- 
ing theophylline  sodium  salicylate  (3  gr) , 
sodium  phenobarbital  iV^  and  V2  gr), 
and  ephedrine  sulfate  ( V2  gr) :  Cole  Phar- 
macal Co..  Inc.  (NDA  3-523) . 

No  data  in  support  of  these  combina- 
tion xanthine  derivative  drug  products 
have  been  submitted. 

In  the  past,  combinations  containing 
up  to  2  grains  of  a  xanthine  derivative, 
ephedrine,  and  not  more  than  8  milli- 
grams of  phenobarbital  have  been  per- 
mitted to  be  marketed  over-the-counter. 
Such  products  are  now  undergoing  re- 
view  In  the  Over-the-counter   (OTC) 


Drug  Study  (21  CFR  330.10).  Conclu- 
sions pursuant  to  that  review  have  not 
yet  been  reached.  Several  of  the  products 
named  in  the  notice  of  July  26, 1972,  con- 
tain not  more  than  8  milligrams  of  phe- 
nobarbital along  with  ephedrine  and  2 
grains  or  less  of  a  xanthine,  and  are  thus 
very  similar  to  products  represented  in 
the  OTC  Study.  Because  of  this  close  re- 
lationship between  the  prescription  and 
the  over-the-counter  products,  the  Com- 
missioner of  Food  and  Drugs  has  deter- 
mined that,  in  the  i(]J;erests  of  consistency 
and  rationality,  further  implementation 
for  those  few  prescription  products 
should  be  postponed  until  conclusions  are 
reached  pursuant  to  the  review  of  cold, 
cough,  allergy,  bronchodilator,  and  anti- 
asthmatic drug  products.  Therefore, 
those  particular  products  are  not  named 
in  or  affected  by  this  notice  of  opportu- 
nity for  hearing.  They  are  being  dealt 
with  another  notice  appearing  elsewhere 
in  this  issue  of  the  Federal  Register. 

On  the  basis  of  all  of  the  data  and  in- 
formation available  to  him,  the  Director 
of  the  Bureau  of  Dnigs  is  imaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use.  355)  and  21  CFR  314.111 
ia>  (5)  and  21  CFR  300.50,  demonstrating 
the  effectiveness  of  the  drugs.  ' 

Therefore,  notice  is  given  to  the  hold- 
er is)  of  the  new  drug  application (s)  and 
to  all  other  Interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  35.5(e) ) ,  withdrawing  ap- 
proval of  the  new  drug  application(s) 
(or  if  indicated  above,  those  parts  of  the 
application  (s)  providing  for  the  drug 
product (s)  listed  above)  and  all  amend- 
ments and  supplements  thereto  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s) ,  eval- 
uated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approvsJ  of 
the  applicatlon(s) .  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product (s)  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  addition  to  the  holder (s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  of  opportunity 
for  hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de- 
fined in  21  CFR  310.6.  It  Is  the  responsi- 
bility of  every  drug  manufacturer  or  dis- 
tributor to  review  this  notice  of  oppor- 
tunity for  hearing  to  determine  whether 
it  covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
Identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  EMvislon  of  Drug  Label- 


ing Compliance  (HFD-310) ,  5600  Fishers 
Lane,  Rockvllle.  MD  20852. 

In  addition  to  the  ground (s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
It  is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  pro- 
visions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to 
June  25,  1938,  contained  In  section  201 
(p)  of  the  act.  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310.  314) ,  the  applicant(s) 
and  all  other  persons  subject  to  this 
notice  pursuant  to  21  CFR  310.6  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new  drug 
application  (s)  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for  adminis- 
trative determination,  all  Issues  relating 
to  the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  related, 
or  similar  drug  products. 

If  an  appUcant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor- 
tunity for  a  hearing,  he  shall  file  (1)  on 
or  before  May  10,  1976.  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  June  8,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  tis  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
notice.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  ansdyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  Initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
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is?ue  of  fact  that  requires  a  hearing.  If 
It  conclusively  appears  from  the  face  of 
the  data,  Information,  and  factual  analy- 
ses In  the  request  for  the  hearijig  that 
there  is  no  genuine  and  substantinJ  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  wiD  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing;  making 
findings  and  conclusions,  denying  a  hear- 
ing. 

All  submissions  pursuant  to  thiF  notice 
shall  be  filed  in  qulntupllcate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. Rm.  4-65,  5600  FLshert  Lane. 
Rockvllle.  MD  20852. 

All  sxibmissions  pursuant  to  this  notice, 
except  for  data  and  information  pro- 
hibited frcMn  public  disclosure  pursuant 
to  21  U.S.C.  331(j)  or  18  U.S.C.  1905. 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  during  working  hours.  Monday 
through  Friday. 

This  notice  is  Issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) ),  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Diu?s  '21 
CFR  2.121). 

Dat«l:  March  31,  1976. 

J.  Richard  Crou*' 

Direcmr, 
Bureau  of  Drugs. 

IKR  Dor  76  10231  Filed  4-«-76;8:4i5  am) 


[Docket  No.  76N-O0571 

CERTAIN  COMBINATION  PRESCRIPTION 
DRUG  PRODUCTS  CONTAINING  A  XAN- 
THINE DERIVATIVE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
implementation;  Permission  for  Drugs 
To  Remain  on  the  Market 

Tlie  Food  and  Drug  Administration 
published  a  notice  In  the  Federal  Reg- 
ister of  December  14,  1972  (37  FR 
26623),  Informing  manufacturers  and 
distributors  of  prescription  drugs  for 
human  use  of  the  future  schedule  for 
Implementation  of  the  drug  efficacy 
study.  "Hie  notice  listed  certain  drugs, 
together  ulth  justification  of  their  medi- 
cal need,  which  may  remain  on  the  mar- 
ket pending  completion  of  scientific 
studies  to  determine  effectiveness,  and 
provided  for  future  additions  to  or  dele- 
tions from  that  list.  Certain  other  prod- 
ucts are  now  being  added  to  that  list.  The 
products  being  added  are  prescription 
combination.s  which  are  used  for  treat- 
ment of  bronchospastic  disorders;  all  of 
them  contain  not  more  than  2  grains  of  a 
xanthine  derivative,  ephedrine,  and  8 
milligrams  of  phenobarbital. 

Pursuant  to  tlie  Drug  Efficacy  Study, 
the  products  described  below  In  this 
notice  were  initially  found  to  be  less  than 
effective,  and  a  notice  (DESI  1626)  con- 
cerning them  was  published  In  the  Fed- 
eral Register  of  July  26,  1972  (37  FR 
14895).  Some  products  containing  2 
grains  or  less  of  a  xanthine  derivate. 


NOTICES 

ephedrine,  and  not  more  than  8  milli- 
grams of  phenobarbital  have  in  the  pa.^t 
been  permitted  to  be  marketed  over-the- 
counter,  and  they  now  are  imdergoing 
review  in  the  Over-the-Counter  (OTC) 
Drug  Study  (21  CFR  330.10) .  Conclusions 
pursuant  to  that  review  have  not  yet  been 
reached.  In  the  interests  of  con.sistency 
and  rationalitj',  it  is  appropriate  to  tem- 
porarily defer  further  implementation 
with  respect  to  certain  of  the  prescrip- 
tion products.  Products  which  are  similar 
to  the  ones  named  in  this  notice  but 
which  contain  a  different  barbiturate, 
more  than  8  milligrams  of  phenobar- 
bital, more  than  2  grains  of  a  xanthine 
derivative,  and/or  contain  an  ingredi- 
ent (s)  which  is  not  being  dealt  with  in 
the  OTC  Study  are  not  being  temporarily 
exempted  from  further  implementation 
and  are  not  affected  by  this  notice.  A 
notice  concerning  them  appears  else- 
where In  this  issue  of  the  Federal 
Register. 

Accordingly,  a  new  section  Is  hereby 
added  to  paragraph  3  of  the  aforesaid 
notice  of  December  14,  1972,  as  amended, 
to  read  as  follows: 

XIX.  Certain  oral  prescription  com- 
bination drug  products  containing  a 
xanthine  derivative  offered  for  control 
of  bronchospastic  disorders. 

In  the  Federal  Register  of  July  26, 
1972  (37  FR  14895)  (DESI  1626),  the 
Food  and  Drug  Administration  published 
its  conclusions  that  the  prescription  drug 
products  listed  below,  among  other  prod- 
ucts, are  less  than  effective  for  control- 
ling bronchospastic  disorders.  All  of  the 
products  named  below  contain  2  grains 
or  less  of  a  xanthine  derivative,  ephed- 
rine, and  not  more  than  8  milligrams  of 
phenobarbital  per  dosage  unit.  Similar 
products  have  been  permitted  to  be 
marketed  ox-^r-the-counter  in  the  past 
and  they  are  undergoing  review  in  the 
Over-the-Counter  Drug  Study  (21  CFR 
330.10).  Conclusions  pursuant  to  that 
review  have  not  yet  been  reached.  Be- 
cause of  the  close  relationship  between, 
and  similarities  in,  OTC  drugs  and  pre- 
scription drugs  in  some  dosage  strengths 
for  relief  of  bronchospastic  conditions, 
and  the  active  ingredients  common  to 
both,  final  conclusions  cannot  be  reached 
on  such  prescription  drugs  in  the  ab- 
sence of  consideration  of  and  the  deci- 
sion on  OTC  drugs.  The  issues,  in  many 
Instances,  are  those  of  appropriate  com- 
bination of  Ingredients,  the  suitability 
of  an  ingredient  for  OTC  or  prescription 
use,  or  both,  the  amount  of  an  ingredi- 
ent that  may  be  safely  used  In  an  OTC 
product,  and  appropriate  labeling  claims 
for  the  layman  and/or  for  the  physician. 
Final  decisions  and  their  implementa- 
tion at  this  time  for  only  these  prescrip- 
tion drugs  would  represent  a  fragmented, 
temporary,  and  irnpractical  approach, 
not  In  the  best  interests  of  the  public. 

Therefore,  of  those  products  reviewed 
by  the  National  Academy  of  Sciences- 
National  Research  Council.  Drug  Effi- 
cacy Study  Group  and  named  in  the 
Federal  Register  notice  of  July  26.  1972 
(37  FR  14895),  further  implementation 
with  respect  to  the  following  products 


and  any  identical  products  is  po.;tponed 
pending  conclusions  resuliing  from  the 
OTC  review  discussed  above.  None  of  the 
other  products  named  in  that  notice  are 
affected  by  this  notice. 

1.  Amodrine  Tablets  containi.ns  omi- 
nophylline  <100  mrK  phenobarbital  <8 
mg>  and  racephedrine  hydrochloride  (25 
mg) ;  G.  D.  Searle  &  Co..  P.O.  Box  5110. 
Chicago.  IL  60680  (NDA  2-384  ' . 

2.  Phedorine  Tablets  (formerly  Thc- 
phedrinc  with  Phenobarbital)  containing 
theophylline  (130  mg) ,  phenobarbital  i3 
mg>  and  ephedrine  hydrochloride  «24 
mg) ;  Cooper  Laboratories,  Inc.,  (succes- 
sor to  Tilden-Yates  Laboratories.  Inc." 
2900  N.  17th  St.,  Philadelphia,  PA  19132 
•  NDA  1-626). 

3.  Asminyl  Tablets  containing  the- 
ophylline (2  gr),  sodium  phenobarbital 
<8  mg)  and  ephedrine  sulfate  ('2  gD  ; 
Cole  Pharmacal  Co  .  Inc..  3721  Laclede 
Ave,  St.  Louis,  MO  63108  (a.ssociated 
with  NDA  3-523,  but  not  part  of  ap- 
proved NDA). 

Tills  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
505,  701,  52  Stat.  1052-1053,  as  ended, 
1055-1056,  as  amended  (21  U.S.C.  355. 
371) ),  the  Administrative  Procedure  Act 
<5  U.S.C.  553,  554),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120'. 

Dated:   April  5.  1976. 

Sam  D.  Fine. 
Associate  Commissioner 
forComplianc;. 

[FH  Doc  76-10230  Piled  4-8-76; 8  45  ami 


lEtocket  No    7CC-0033] 
COLOR  ADDITIVES 

Denial  of  Petition  for  Permanent  Lifting  of 
FD&C  Red  No.  2 

The   Food  and  Drug  Administration 

1  FDA)  is  denying  a  petition  to  list  FD&C 
Red  No.  2  as  a  color  additive  for  use  in 
food,  drugs,  and  cosmetics  because  evi- 
dence is  lacking  that  the  color  is  safe  for 
any  of  these  uses.  Objections  to  this  order 
may  be  filed  by  persons  adversely  affected 
byMay  10, 1976. 

A  notice  published  in  the  Federal  Reg- 
ister of  November  20,  1968  (33  FR  17205) 
stated  that  a  petition  (CAP  No.  36)  for 
the  "permanent"  listing  of  FD&C  Red  No. 

2  as  a  color  additive  for  use  in  food,  drugs, 
and  cosmetics  had  been  filed  by  the  Toilet 
Goods  Association,  Inc.,  the  Pharmaceu- 
tical Manufacturers  Association,  and  the 
Certified  Color  Industry  Committee,  co 
Hazelton  Laboratories,  Inc.,  P.O.  Box  30. 
Falls  Church.  VA  22046.  The  petition  was 
filed  pursuant  to  section  706  of  the  Fed- 
eral Fo(xl,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  376). 

Over  many  years,  numerous  siiidie'^ 
have  been  conducted  with  FD&C  Red  No. 
2  for  tlie  purpose  of  establishing  the 
safety  of  the  color.  Acute  and  chronic 
studies  conducted  in  laboratory  animals 
during  the  1960's  revealed  no  significant 
adverse  effects  as  a  result  of  oral  feeding 
or  dermal  application  of  FD&C  Red  No. 
2.  In  1970  public  concern  about  the  pos- 
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sible  potential  for  harm  from  FD&C  Red 
No.  2  was  triggered  by  publication  in  the 
scientific  literature  of  the  results  of  two 
.studies  by  Russian  investigators,  which 
a'uertedly  implicated  amaranth  as  a  test 
ruaterial  capable  of  carcinogenic  and  ad- 
verse reproductive  effects  in  test  ani- 
mals. Although  questions  remain  as  to 
the  chemical  equivalence  of  FD&C  Red 
No  2  to  the  amaranth  used  by  the  Rus- 
sian investigators,  their  results  pointed 
up  the  absence  of  data  related  to  repro- 
ductive physiology.  Therefore,  FDA  re- 
quired industrial  sponsors  to  provide  re- 
productive studies  fer  all  provisionally 
listed  colors,  including  FD&C  Red  No.  2. 
In  addition,  at  the  request  of  the  Joint 
Food  and  Agriculture  Organization/ 
World  Health  Organization  Expert  Com- 
mittee on  Food  Additives,  FDA  initiated 
a  lOTig-term  chronic  animal  feeding  study 
that  included  in  utero  exposure  to  FD&C 
Red  No.  2. 

Because  of  the  widespread  use  of 
FD&C  Red  No.  2  and  the  persistent  pub- 
he  questions  about  its  safety,  FDA  de- 
cided to  refer  this  study  and  all  of  the 
other  studies  that  have  been  presented 
in  support  of  the  color  additive's  safety 
to  the  agency's  newly  established  Tox- 
icology Advisory  Committee.  The  com- 
mittee, composed  of  distinguished  experts 
in  toxicology  and  related  disciplines,  met 
on  November  20  and  21,  1975,  to  consider 
the  data.  Several  members  expressed  an 
opinion  that  there  appeared  to  be  no 
immediate  cause  for  concern  and  that 
the  continued  use  of  FD&C  Red  No.  2 
did  not  pose  a  hazard  to  public  health. 
However,  all  of  the  members  of  the  ad- 
visory committee  expressed  reservations 
about  reaching  a  final  conclusion  on  the 
safety  of  the  color  additive  before  they 
had  completed  examination  of  the  data. 
The  conimittee  specifically  called  for :  (1 ) 
Confirmatory  pathologic  diagnosis  of 
animal  tissue  slides  taken  from  the 
chronic  study  recently  completed  by 
FDA,  as  well  as  those  from  the  earUer 
studies,  if  available;  (2)  a  biostatistlcal 
analysis  of  the  data  derived  from  FDA's 
own  recent  chronic  feeding  study  of 
FD&C  Red  No.  2;  and  (3)  a  detailed 
analysis  of  the  chemical  composition  of 
the  color  additive  as  currently  marketed. 

Results  of  the  biostatistlcal  analysis 
have  been  reported  by  Dr.  David  W. 
Gaylor,  principal  biological  statistician 
with  the  Food  and  Drug  Administration's 
National  Center  for  Toxlcologlcal  Re- 
search in  Arkansas,  a  member  of  the 
Toxicology  Advisory  Committee.  In  a 
December  31,  1975  memorandum  to  the 
committee.  Dr.  Graylor  concluded :  "Based 
on  the  pathological  findings  of  the  recent 
study,  it  appears  that  feeding  FD&C  Red 
No.  2  at  a  high  dosage  results  in  a 
statistically  significant  increase  in  a 
variety  of  malignant  neoplasms  among 
aged  Osbome-Mendel  female  rats." 

On  March  8  and  9,  1976,  the  Toxicology 
Advisory  Committee  met  again.  FDA 
stafif  scientists  reported  to  the  commit- 
tee that,  on  the  basis  of  a  review  of  the 
pathology  diagnoses.  Dr.  Gaylor's  sta- 
tistical reanalysls  had  confirmed  his 
earlier  findings,  although  at  somewhat 
diminished     levels    of    statistical     sig- 


nificance. The  FDA  study  was  flawed 
because  the  integrity  of  the  test  doses 
was  not  maintained,  and  the  degree  and 
extent  of  autolysis  of  tissue  made 
pathological  evaluation  difficult.  Hence, 
the  value  of  the  data  from  the  study 
has  been  questioned  by  the  committee. 
The  committee  members  were  asked 
whether  the  FDA  study  provides  any  evi- 
dence tending  to  indicate  that  FD&C 
Red  No.  2  is  carcinogenic.  Each  scientist 
articulated  his  views  in  his  own  words, 
which  makes  a  summary  of  their  opin- 
ions difficult.  It  appears,  however,  that 
about  half  of  the  ten  members  polled 
ascribed  some  evidentiary  or  suggestive 
value  to  the  data  with  respect  to  the 
Issue  of  carcinogenicity.  Minutes  of  the 
meeting  are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockvllle, 
MD  20852  (see  pp.  18  to  21  and  36  of  the 
minutes) . 

The  advisory  committee  formally 
agreed  that  the  recent  FDA  study  was 
of  such  quality  that  It  could  not  be  used 
to  demonstrate  the  safety  of  FD&C  Red 
No.  2.  More  important,  the  committee 
members  also  unanimously  concluded 
that,  based  on  all  the  Information  pre- 
sented to  the  committee,  they  could  not 
approve  the  safety  of  FD&C  Red  No.  2. 

The  Commissioner  concludes  that  the 
Adverse  implications  of  the  PDA  study 
cannot  be  ignored.  In  light  of  continu- 
ing pubUc  concern  and  tiie  serious  new 
questions  of  carcinogenesis  raised  by 
the  PDA  study,  the  Commissioner  con- 
cludes that  a  study  or  studies  adequate 
to  dispel  all  such  questions  must  be  per- 
formed before  the  color  additive  can  be 
found  to  be  safe,  as  required  by  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act.  The 
Commissioner  has  considered  the  data 
submitted  in  support  of  the  petition  and 
all  other  pertinent  data  available  to  him 
and,  agreeing  with  the  opinion  of  the 
Toxicology  Advisory  Committee,  con- 
cludes that  the  data  before  him  do  not 
establish  that  the  uses  of  FD&C  Red  No. 
2  proposed  by  the  petition,  or  any  use 
of  PD&C  Red  No.  2  in  food,  drugs,  and 
cosmetics,  will  be  safe.  The  petition  is 
therefore  denied. 

In  the  Federal  Register  of  Febru- 
ary 10,  1976  (41  PR  5823),  a  notice  was 
published  terminating  the  provisional 
listing  of  FD&C  Red  No.  2  because  data 
to  demonstrate  the  safety  of  the  color 
additive  were  neither  available  nor  likely 
to  be  forthcoming.  A  stay  of  the  order 
temporarily  entered  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  delayed  implementation  of  the 
termination  imtll  February  12,  1976,  A 
notice  of  this  delay  was  published  in  the 
Federal  Register  of  February  13,  1976 
(41  PR  6774). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  May  10,  1976,  file 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  peraoa  filing  will  be  adversely 
affected  by  the  order,  specify  with  par- 


ticularity the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the  re- 
quirements of  §  8.19  (21  CFR  8.19) ,  If 
a  hearing  Is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  ftictual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
Identified  with  the  Hearing  Clerk  dock- 
et number  found  in  brackets  in  the 
heading  of  this  order.  Received  objec- 
tions may  be  seen  in  the  above  office  dur- 
ing working  hours,  Monday  through 
Friday. 

This  notice  is  issued  under  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  701.  706,  52  Stat.  1055-1056, 
74  Stat,  399-403  (21  U.S.C.  371,  376)) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  Aprils,  1976, 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc  76-10229  PUed  4-»-76;8:45  amj 


LIAISON  ACTIVITIES 

Memorandum  of  Understanding  With  the 
Drug  Enforcement  Administration 

Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3,  1974 
(39  PR  35697) ,  stating  that  future  memo- 
randa of  understanding  between  the  Food 
and  Drug  Administration  and  others 
would  be  published  in  the  Federal  Reg- 
ister, the  Commissioner  of  Pood  and 
Drugs  Issues  the  following  notice: 

The  Pood  and  Drug  Administration 
(FDA)  executed  a  Memorandum  of  Un- 
derstanding with  the  Drug  Enforcement 
Administration  (DEA)  on  July  1,  1974. 
The  purpose  of  the  menlorandum  is  to 
outline  the  working  arrangements  for 
the  operation  and  activities  of  the  DEA/ 
FDA  Liaison  Staff  established  for  dealing 
with  related  objectives  In  carrying  out 
DEA  and  FDA  responsibilities  under  the 
Controlled  Substances  Act  and  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  The 
memorandum  reads  as  follows : 

Memorandum  or  Understanding  Be- 
tween the  Druo  Entorcement  Ad- 
ministration AND  the  Food  and  Drug 
Administration 

Purpose:  To  outline  the  working  ar- 
rangements for  the  operation  and  activ- 
ities of  the  DEA/ PDA  Liaison  Staff  estab- 
lished for  dealing  with  related  objectives 
in  carrying  oirt  DEA  and  PDA  responsi- 
bilities tmder  the  Controlled  Substances 
Act  and  the  Federal  "Food,  Drug,  and 
Cosmetic  Act. 

I.  Objectives  and  Structure.  The  Drug 
Enforcement  Administration  and  the 
Food  and  Drug  Administration  have 
established  liaison  staffs  for  dealing  with 
related  objectives  In  carrying  out  their 
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resi>onsibilities  imder  the  Controlled 
Substances  Act  and  the  Federal  Pood, 
Brug,  and  Cosmetic  Act.  This  Memoran- 
dum outlines  the  working  arrangements 
being  followed  in  the  interest  of  the  pub- 
lic so  that  each  agency  will  discharge  its 
responsibilities  as  effectively  as  possible. 

The  DEA/FDA  Liaison  Staffs  will  serve 
as  a  focal  point  for  Interagency  coordi- 
native  management  of  investigative,  con- 
sultant, scientific,  compliance,  and  legsil 
efforts,  involving  controlled  subf^tances  or 
substances  which  are  being  investigated 
which  may  be  controlled.  Tlie  LlaLson 
Staffs  will  also  serve  in  assisting  the 
Administrator  and  the  Commissioner  in 
the  development  and  evaluation  of  policy. 

DEA  and  FDA  shall  have  the  follow- 
ing type  of  representation  on  the  liaison 
staff: 

a.  Liaison  Officer. 

b.  Representative  from  legal  offioes 

c.  Compliance  representative, 

d.  Scieince  representative. 

Other  personnel  may  attend  meetings 
on  an  as-needed  basis. 

n.  Name  and  Address  of  Participating 
Agencies.  Drug  Enforcement  Adminis- 
tration, Department  of  Justice,  Wash- 
ington. DC  20537. 

Pood  and  Drug  Administration.  De- 
partment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville,  MD 
20852. 

m.  Liaison  Officers.  A  For  DEA:  Mr. 
Ernest  A.  Carabillo,  Jr.,  Chief.  Special 
Programs  Division,  Drug  Enforoesnent 
Administration.  Address:  14th  and  I  St. 
NW.,  Washington,  DC  20537  Telephone: 
(202)  382-4344. 

B.  For  FDA:  Mr.  Thoma.s  W.  Brown, 
Director,  Compliance  Coordination  and 
Policy  Staff  (HFC-13),  Office  of  the  As- 
.soclate  Commissioner  for  Compliance, 
Pood  and  Drug  Administration:  Ad- 
dress: 5600  Fishers  Lane,  Rockville,  MD 
20852.  Telephone:  (301)  443-3470. 

rv.  Operations.  A.  Meetings  will  be 
held  every  2  months  on  the  second  Tues- 
day of  the  month.  The  Liaison  Officers 
may  re.schedule  the  meeting  or  convene 
additional  meetings  as  necessary.  The 
host  agency  will  prepare  the  minutes  of 
meetings,  which  will  be  circulated  to  staff 
members  by  the  Liaison  Officer. 

B.  The  Liaison  Staff  will  limit  its  dis- 
cussions to  substantive  matters  In  the 
area  of  controlled  substances  involving 
FDA  (not  HEW)  and  DEA. 

C.  Unresolved  policy  matters  and  prob- 
lems will  be  referred  for  discussion  at 
the  periodic  liaison  meetings  between 
the  Admini.strator  and  the  Commis- 
sioner. 

D.  Liaison  Staff  activities  between 
agencies  will  be  coordinated  through  the 
Offices  of  the  Agency's  Liaison  Officer. 

E.  Important  regulatory  developments 
in  both  agencies  will  be  promptly  com- 
municated to  the  Agency's  Liaison  Offi- 
cer. Regular  and  frequent  exchange  of 
scientific,  planning,  and  regulatory  in- 
formation should  take  place  between 
officials  and  professional  staffs. 

F.  The  staff  shall  coordinate  efforts  to 
facilitate  exchange  of  pertinent  Infor- 
mation necessary  to  controlled  sub- 
stances decisions. 


NOTICES 

G.  The  staff  shall  establish  means  to 
clarify  and  faciUtate  operating  proce- 
dures necessary  for  controlled  sub- 
stances decisions,  Including,  but  not 
limited  to,  the  following  interagency  co- 
operative efforts : 

i.  Transmittal  of  and  access  to  neces- 
sary documents. 

ii.  Access  to  and  knowledge  of  abuse 
information. 

iii.  Staff  level  working  groups  and  in- 
formal exchanges  between  such  groups. 

Iv.  Location  and  production  of  expert 
witnesses. 

V.  A  unified  policy  concerning  public- 
ity releases. 

vi.  Procedures  to  avoid  duplication  of 
efforts. 

H.  The  agencies  shall  informally  no- 
tify each  other  in  advance  of  formal 
proposals  to  schedule  drugs  Addition- 
ally, the  agencies  shall,  when  possible, 
informally  transmit  data  supporting 
scheduling  decisions  in  advance  of  a 
formal  traasmittal. 

V.  Period  of  Agreement.  This  agree- 
ment, when  accepted  by  both  parties, 
will  have  an  indefinite  period  of  per- 
formance, and  may  be  modified  by  mu- 
tual consent  of  both  parties  or  may  be 
terminated  by  either  party  upon  a  thirty 
(30)  day  advance  written  notice  to  the 
other. 

VI.  Authority.  This  agreement  i.s  en- 
tered into  under  the  authority  of  the 
Economy  Act  approved  June  30  1932  a.*^ 
amended,  31  U.S.C.  686. 

Approved  and  accepted  lor  ihe  Drug  Eii- 
forcement  Administration:  Fredrick  M.  Gar- 
field. Director  of  Research  and  Teclinology 
Date:  July  1,  1974. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration:  Sam  D.  Fine  Asso- 
olat«  Commissioner  for  Compliance  Date: 
June  21,  1974. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  July  ]. 
1974. 

Dated:  April  2,  1976. 

Sam  D  Fine. 
Associate  Commissi07ier 
for  Compliance. 

I FR  Dot- 76   10227  riled  4-8  76  8  45  am ) 


Office  of  Education 

EMERGENCY  SCHOOL  AID 

Closing  Date  for  Receipt  of  Resubmitted 
Applications 

Pursuant  to  sections  710'd)(2)  and 
710<e)  of  the  Emergency  School  Aid  Act 
(20  U.S.C.  1609<d)  <2)  and  1609(e)  >,  the 
Commissioner  of  Education  hereby  gives 
notice  that  applications  for  Fiscal  Year 
1976  assistance  under  sections  706(a). 
706(b),  708(b),  and  708(c)  of  the  Act 
(20  U.S.C.  1605(a),  1605(b),  1607<b)  and 
1607(c),  respectively)  which  are  re- 
turned to  apphcants  for  modification 
and  resubmission  at  the  applicant's  op- 
tion must  be  resubmitted  on  or  before 
4:00  p.m.,  local  time.  May  7.  1976. 

A.  Place  of  filing.  Applications  must  be 
received  by  the  Application  Control  Cen- 
ter of  the  US.  Office  of  Education  Re- 


irtor>r> 

fiional  Office  serving  the  aie.i  ;rj  which 
tJie  applicant  is  located  on  or  btlore  the 
due  date. 

B.  Applicati07is  sent  by  mail  Applica- 
tions sent  by  mail  should  be  addressed  to 
the  appropriate  U.S.  Office  ol  Edmation 
Res,'ional  Office  listed  below: 
Office  of  Education  Regional  Offkes 
deadline  for  submission  4.00  f  m. 
(local  time) 

Region  I— (Bo.ston) — Connectjcul, 
Maine,  Mas.sachusetts,  New  Hampshire, 
Rhode  Island  and  Vermont  U.S.  Offict 
of  Education  Application  Control  Cen- 
ter, Room  2303,  John  Fitzgerald  Ken- 
nedy Bldg.,  Government  Center  Bos- 
ton. Massachusetts  02203. 

Region  II— (New  York  Cit5  —  New 
York  and  New  Jersey.  U.S.  Office  oi  Edu- 
cation Application  Control  Center, 
Room  3947,  Federal  Bldg..  26  Federal 
Plaza.  New  York,  New  York  10007 

Region  m— (Philadelphia)— Dela- 
ware, District  of  Columbia,  Maryland. 
Pennsylvania,  Virginia  and  West  Vir- 
ginia. U.S.  Office  of  Education  Appli- 
cation Control  Center,  Room  16200.  3535 
Market  Street,  P.O.  Box  13716.  Phila- 
delphia, Penn.sylvania  19101. 

Region  IV — (Atlanta '—Alabama. 

Florida.  Georgia,  Kentucky.  Missi.'-sippi 
North  Carolina,  South  Carolina  and 
Teimessee.  U.S.  Office  of  Education  Ar- 
plication  Control  Center,  Room  55.  50 
Seventh  Street  NE.,  Atlanta.  Georgia 
Cri323. 

Region  V— (Chicago)— Illinois  Indi- 
ana, Minnesota,  Michigan,  Ohio  and 
WLScon.sin.  U.S.  Office  of  Eduaction  Ap- 
plication Control  Center,  32nd  Floor. 
300  South  Wacker  Drive,  Chicago  HIj- 
nois  60606. 

Region  VI — i Dallas) — Ark,insa.s.  Lou- 
isiana, New  Mexico,  Oklahoma  and 
Texas.  U.S.  Office  of  Education  Appli- 
cation Control  Center,  Room  1440.  120C 
IVTain  Tower  Bldg.,  Dallas,  Texas  75202 

Region     VII — (Kansas     City) — Iowa 
Kansas,  Missouri  and  Nebra.ska  U.S.  Of- 
fice of  Education   Application   Control 
Center,  Room  360,  601  East  J  2th  Street 
Kansas  City,  Missouri  64106. 

Region  Vm — (Denver' — Colorado. 
Montana,  North  Dakota,  South  Dakota 
Utah  and  Wyoming.  U.S.  Office  of  Edu- 
cation Application  Control  Center.  Room 
11037.  Federal  Office  Bldg..  1961  Stout 
Street,  Denver,  Colorado  80202 

Region  IX — (San  Francisco  i — Ari- 
zona, California,  Hawaii  and  Nevada. 
U.S.  Office  of  Education  ApiJlication 
Control  Center.  Room  215,  50  Fulton 
Street,  San  Francisco,  California  94102 

Region  X — (Seattle) — Alaska.  Idaho. 
Oregon  and  Washington.  U.S.  Office  of 
Education  Application  Control  Center 
Room  508,  Arcade  Plaza  Bldr  .  M/S 
1505.  1321  Second  Avenue,  Seattle 
Washington  98101.  Hand  delivcied  ap- 
plications should  be  taken  to  Room  508. 
Arcade  Bldg.,  1319  Second  Avenue  Se- 
attle, Washington. 

An  application  sent  by  mall  will  toe 
considered  to  have  been  received  cm 
time  if: 
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NOTICES 


(1)  The  application  was  sent  to  the 
appropriate  ofiBce  by  registered  or  cer- 
tified mail  not  later  than  May  3,  1976, 
as  evidenced  by  the  U.S.  PostaJ  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  the  appro- 
priate U.S.  Office  of  Education  mail 
room.  In  establishing  the  date  of  re- 
ceipt, the  Commissioner  will  reply  on 
the  time-date  stamp  of  such  mail  rooms 
or  other  documentary  evidence  of  receipt 
maintained  by  the  Deimrtment  of 
Health,  Education,  and  Welfare,  the 
U.S.  Office  of  Education,  or  the  appro- 
priate Regional  Office. 

C.  Hand  delivered  applications. 

Hand  delivered  applications  must  be 
taken  to  the  appropriate  U.S.  Office  of 
Education  Regional  Office  at  the  address 
listed  in  Part  B  of  this  notice.  Hand  de- 
livered applications  will  be  accepted  daily 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.  No  applications  will  be  accepted 
after  4:00  p.m.  local  time  on  the  clos- 
ing date. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  13.525  (Ba-slc  Grants).  13.526  (PUot 
Projects),  13.528  (Bilingual  Projects),  and 
13.529  (Projects  to  b©  carried  out  by  Public 
or  Private  Nonprofit  Organizations). 

Dated:  April  4.  1976. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

[PR  Doc.76-10222  Piled  4-a-76;8  45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Hazardous  Materials 
Operati<Kis 

RENEWALS  OF  EXERTIONS  OR 
PARTIES  TO  EXEMPTIONS 

Applications 

In   accordance   with    the   procedures 
governing  the  applications  for,  and  the 


processing  of,  exemptions  from  the  De- 
partment of  Transportation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107. 
Subpart  B)  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Op- 
erations has  received  applications  for 
exemptions  and  renewals  of  exemptions 
that  are  described  below.  The  modes  of 
transportation  requested  are  identified 
by  a  number  in  the  "Nature  of  Applica- 
tion" portion  of  the  table  below  as  fol- 
lows: 1 — Motor  vehicle,  2 — Rail  freight, 
3 — Cargo  vessel,  4 — Cargo-only  aircraft, 
5 — Passenger-carrying  aircraft. 

Complete  copies  of  the  applications 
are  available  for  inspection  and  copying 
at  the  Public  Docket  Room,  Office  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation,  Room  6213, 
Trans-Point  Building,  2100  Second 
Street,  S.W.,  Washington,  D.C.  20590. 

Interested  persons  are  invited  to  sub- 
mit views  or  comments  with  respect  to 
any  one  or  more  of  the  applicatlMis. 
Comments  should  refer  to  the  applica- 
tion number  and  be  submitted  in  tripli- 
cate to  the  Docket  Section,  Office  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation,  Washing- 
ton, D.C.  20590.  All  comments  received 
before  the  close  of  business  on  the  speci- 
fied comment  closing  date  will  be  consid- 
ered and  will  be  available  in  the  docket 
for  inspection  and  copying,  both  before 
and  after  the  closing  date. 

This  notice  of  receipt  of  applications 
for  exemptions  and  renewals  of  exemp- 
tions is  published  in  accordance  with  sec- 
tion 107(a)  of  the  Hazardous  Materials 
Transportation  Act  49  U.S.C.  1806(a)), 
and  the  Materials  Transportation  Bu- 
reau's regulations  on  this  subject  (49 
CFR  107.109(a) ) ,  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petitions. 


Kencwnla 


AppUcatloo 
No. 


AppUcant 


BegulatloD(s)  affected 


Nature  of  appQcEktlon 


76-132 


7ft-133. 


M.  J.  Baxter  DriUinc     46  CFR  146.22-30, 

Co.ElCaion.GaUf.        M6.22-M). 


E.I.  du  Pont  lie 
NemonrsA  Co., 
Inc.,  Wilmington, 
DeL 


49  CFR  pt.  173; 

46  CFR   146.21-100, 
146.23-100,  and 
146.2S-20a 


76-134 Chuglak  Aviation  14  CFR  103.9 

Chugiak,  Alaska. 

75-171 State  of  Kaasas,  14  CFR  103.7.  103.31.. 

Topeka,  Kans. 

7*81 Robertshaw  Controls    40  CFR  173.303 

Co..  Anaheim, 
Calif. 


To  renew  U.S.  Coa.st  Guard  permit  5-73,  which  allows 
shipments  of  nltro  carbon! trata  or  ammonium  nitrate 
fertilizer  to  be  loaded  aboard  vessels  at  nonisolated 
facilities  (mode  3). 

To  renew  and  modify  special  permit  5615  which  allows 
shipments  of  those  naiardous  materials  for  which 
DOT  speclUcation  ID  or  IK  carboys  are  proscrlt)ed, 
in  a  glass  cart)oy  enclosed  by  polystyrene  case 
(modes  1,  2.  3). 

To  renew  DOT-E  7189  which  allows  sUng-loaded 
sliipments  of  flammable  compressed  gas  in  DOT 
specification  4BW240  cylinder!  (mode  4). 

To  become  a  party  to  exemption  6WW  allowing  air 
shipments  of  oxygen  cylinders  as  part  of  an  incubator 
(mode  5). 

To  liecorae  a  party  to  an  application  filed  by  I.,«ar 
Selgler,  Inc.,  to  convert  gnoclal  permit  6589  to  aa 
exemption  allowing  specially  desiijned  pressure  vel- 
seb  for  stiipments  of  compressed  air  (modes  1,  4). 


The  closing  date  for  filing  comments 
on  the  above  applications  for  renewals 
and  for  parties  to  an  exemption  Is  Ai>- 
rU  23, 1976. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch.  Of- 
fice of  Hazardous  Materials 
Operations. 

[PR  Doc.76-10185  Piled  4-8-76:8:45  am) 

AMERICAN   INDIAN   POLICY 
REVIEW  COMMISSION 

STRUCTURE  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Hearings 

Notice  is  hereby  given  pui-suant  to  the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580) ,  as 
amended,  that  healings  related  to  their 
proceedings  will  be  held  in  conjunction 
with  the  Commission's  investigation  of 
"the  Structure  of  the  Bureau  of  Indian 
Affairs". 

These  hearings  are  being  held  in  ac- 
cordance with  the  Commission's  msm- 
date  to  "review  •  •  •  the  policies,  prac- 
tices, and  structure  of  the  federal  agen- 
cies charged  with  protecting  Indian  re- 
sources and  providing  services  to  the 
Indians."  The  Commission  Task  Force 
on  Federal  Administration  will  also  par- 
ticipate in  these  hearings. 

Senator  Jsunes  Abourezk  (D-SD)  will 
chair  the  hearings,  on  May  8  and  9, 
1976,  at  the  Hilton  Airport  Inn,  Inter- 
state 70  and  Peoria,  Denver,  Colorado. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by 
Congress  to  conduct  a  comprehensive 
review  of  the  historical  and  legal  de- 
velopments imderlying  the  unique  rela- 
tionship of  Indians  to  the  Federal  Gov- 
ernment in  order  to  determine  the  na- 
ture and  scope  of  necessary  revision  in 
the  formulation  of  policies  and  programs 
for  the  benefit  of  Indians.  The  Commis- 
sion is  composed  of  eleven  Representa- 
tives and  five  members  of  the  Indian 
community  elected  by  the  Congressional 
members. 

The  actual  investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  These  hearings  will 
focus  on  issues  related  to  Task  Force 
No.  3's  investigation  of  the  structure  of 
Indian  Affairs  within  the  federal  agen- 
cies. 

Persons  wishing  to  testify  or  desiring 
further  Information  should  call  Klrke 
Klcklngblrd  at  202-225-1284  or  write  to 
his  attention  at  the  American  Indian 
Policy  Review  Commission,  HOB  Annex 
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No.  a,  2nd  and  D  Strcete.  SW.  Washing- 
ton DC  20515. 

Dated:  April  6, 1976.  || 

KiRKE  KlCKINGBIRl), 

General  CounseL 
IFR  Doc. 76- 10369  FUe*4-«-76;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

I  Docket  27813;   Agreement  C.A.B.  26730  R-1 
through  R-3;  Order  76-3-134] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

i;OMe 


Amendment  of  Passenger  Fares 

Correction 


ler 


In  FR  Doc.  76-8684,  appearing  on  page 
12734  of  the  issue  for  Friday,  March  26, 
1976,  the  sentence  "Issued  xmder  dele- 
gated authority  March  19.  1976."  should 
precede  the  first  paragraph. 


(Docket  27673:   Agreement  C-A.B.  2674T  R-1 
and  R^2;  Order  76-3-135] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Order 

Correction  \  | 

In  PR  Doc.  76-8685,  appearing  on 
page  12734  of  the  Issue  for  Friday, 
March  26,  1976,  the  sentence  "Issued  un- 
der delegated  authority  March  19,  1976." 
should  precede  the  first  paragraph. 

IlXxket  27813;  Agreement  C.A3.  26767 
H^l  through  R-4;  Order  76-3-180] 

CIVIL  AERONAUTICS  BOARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  11 

Agreenr>ent  Relating  to  Passenger  Fares; 
Order 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers  and  other  car- 
riers embodied  In  the  resolutions  of 
Traffic  Conference  2  of  the  Interna- 
tional Air  Transport  Association 
(lATA) .  The  agreement  was  adopted  by 
mall  vote  and  has  been  assigned  the 
above  C.A.B.  agreement  number. 

The  agreement  would  amend  the  rules 
governing  the  use  of  proportional  fares 
within  Denmark  to  maintain  common- 
rating  with  Copenhagen  only  where  no 
stopover  is  made  in  Copenhagen.  If  a 
stopover  for  more  than  24  hours  is  made 
in  Copenhagen,  the  full  applicable  do- 
mestic fare  shall  apply  from  and/or  to 
C(HJenhagen.  We  will  approve  the  first 
and  economy  class  fares,  which  are  com- 
binable  with  fares  to/from  United 
States  points  and  thus  have  indirect  ap- 
plication In  air  transportation  as  de- 
fined by  the  Act,  but  will  disclaim  jur- 
isdiction with  respect  to  creative  fares 
which  are  not  similarly  combinable. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations 
14  CFR  386.14: 


1.  It  Is  not  found  that  the  following 
resolutions,  incorporated  In  Agreement 
C.AJB.  25767  as  indicated,  and  which 
have  indirect  application  In  air  trans- 
portation as  defined  by  the  Act,  are  ad- 
verse to  the  public  Interest  or  in  viola- 
tion of  the  Act: 

Agreement  C.A.B.  26767: 

lATA  resolutions 

K-l 200(Maa  13)052 

Br-2 200(MaU  13)062 

2.  It  Is  not  found  that  the  following 
resolutions.  Incorporated  In  Agreement 
C.A.B.  25767,  affect  air  transportation 
within  the  meaning  of  the  Act: 

Agreement 
C.A.B. 

25767:  I  ATA  resolutions 

Hr-3 200(MaU  13)072b 

K-A    200(MaU  18)072g 

Accordingly,  it  is  ordered,  That: 

1.  Those  portions  of  Agreement  C.A.B. 
25767  descriljed  In  finding  paragraph  1 
above,  which  have  Indirect  application  in 
air  transportation  as  defined  by  the  Act, 
be  and  hereby  are  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  those  portions  of 
Agreement  C.A.B.  25767  described  In 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronairtics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Tseal]  James  L.  Deegan, 

Chief,  Passenger  and  Cargo 
Rates  Division,  Bureau  of 
Economics. 

(FR  Doc.76-10302  Piled  4-8-76;8:46  amj 

COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  California  Ad- 
visory Committee  (SAC)  to  this  Com- 
mission will  convene  at  9:00  a.m.  and 
end  at  5:00  p.m.  on  May  1, 1976,  at  Hast- 
ings School  of  Law,  198  McAllister  Street, 
San  Francisco,  California  94104. 

Persons  wishing  to  attend  this  con- 
ference should  contact  the  Committee 
Chairpei'son,  or  the  Western  Regional 
Office  of  the  Commission.  312  North 
Spring  Street,  Rm.  1015.  Loe  Angeles, 
California  90012. 

The  purpose  of  this  conference  Is  to 
provide  Information  on  the  bilingual  pro- 
vision.s  of  PIi-94-73,  Voting  Rights  Act 
of  1965  as  amended  In  1975  and  Califor- 


nia election  codes  and  laws  governing 
public  elections  In  a  conference  setting. 
This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  April  5, 
1976. 

Isaiah  T.  Creswbll,  Jr., 
Advisory  Committee 
Management  Officer. 

IFB  Doc.76-10219  FUed  4-a-76,8:46  am) 


FLORIDA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.8.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Florida 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  10:00  a.m.  and 
end  at  1:00  p.m.  on  May  6.  1976,  at  the 
Lee  Room,  Host  International  Hotel, 
Tampa  International  Airport,  Tampa, 
Florida  33607. 

Persons  wishing  to  attend  this  meting 
should  contact  the  CN>mmittee  Chairper- 
son, or  the  Southern  Regional  Office  of 
the  Commission,  Citizens  Trust  Bank 
Bldg.,  Rm.  362,  75  Piedmont  Ave.,  NE., 
Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  plan 
follow-up  for  U.S.  Commission  hearing 
on  School  Desegregation  and  to  discuss 
release  of  Miami  Police/ Ccwnm  unity  Re- 
lations report. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  April  5. 

1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-10221  FUed  4-8-76;8:45  am) 


MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  C:ommittee  (SAC)  to  this  Com- 
mission 1^111  convene  at  2:00  p.m.  and 
end  at  5:30  p.m.  on  April  30,  1976,  at 
Meadowbrook  Room,  Oakland  Center, 
Oakland  University,  Rochester,  Michi- 
gan 48063. 

Persons  wishing  to  attend  tliLs  meeting 
sliould  contact  the  Committee  Chairper- 
son, or  the  Midwestern  Region  Office  of 
the  Commission,  230.Soutii  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  is  to  dl.*^- 
cuss  and/or  review:  the  second  draft  0(f 
Sault  Ste.  Marie  report;  program  plan- 
ning through  1976;  Commission  New 
Thrust  activities;  and  fourth  community 
development  hearing. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Conunission. 
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Dated  at  Washington,  D.C.,  April  5. 
1976. 

Isaiah  T.  Cbeswell,  Jr.. 
Advisory  Committee 
Management  Officer. 
(PR  Doc.76-10215  Piled  4-&-76;8:46  ami 


NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  tlie 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7 :  30  p.m. 
and  end  at  11:00  p.m.  on  May  4,  1976,  at 
the  Ramada  Inn  off  the  New  Jersey 
Turnpike,  New  Bnmswick,  New  Jersey. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional 
OflBce  of  the  Commission,  Room  1639, 
26  Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss current  SAC  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  5. 
1976. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 
|FR  Doc.76-10214  PUed  4-8-76:8:45  am] 


NORTH   DAKOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Dakota  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  9:30 
a.m.  and  end  at  4:00  p.m.  on  May  3, 
1976,  at  the  Holiday  Inn,  Highway  1-29, 
13th  Ave.,  South,  Fargo,  North  Dakota. 

Persons  wishing  to  attend  tins  meet- 
ing should  contact  the  Committee 
Chairperson,  or  the  Mountain  States 
Regional  Office  of  the  Commission,  Ex- 
ecutive Towers,  1405  Curtis,  Suite  1700, 
Denver,  Colorado  80282. 

The  purpose  of  this  meeting  is  to 
make  plans  for  the  Committee's  project 
on  the  administration  of  justice  to  Na- 
tive Americans  in  North  Dakota. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  April  5, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 
I  PR  Doc  76-10216  Piled  4-8-76:8:45  am] 


tions  of  the  UJS.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
South  Dakota  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  9:30  ajn.  and  end  at  4:00  p.m.  on 
April  30,  1976,  at  the  Imperial  400  Motel, 
125  Main  Street,  Rapid  City,  South 
Dakota  57701. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Mountain  States  Regional 
Office  of  the  Commission.  Executive 
Towers,  1405  Curtis,  Suite  1700,  Denver, 
Colorado  80282. 

The  purpose  of  this  meeting  is  to  make 
plans  for  the  Committee's  project  on  the 
administration  of  Justice  to  Native 
Americans  in  South  Dakota. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  April  5, 
1976. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.7e-10217  PUed  4-S-76;8:45  am] 


TEXAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Texas 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  9:00  a.m.  and  end 
at  7:00  p.m.  on  May  4.  1976.  and  will 
reconvene  on  May  5,  1976,  at  9:00  ajn. 
and  end  at  4 :  00  p.m.  at  Exposition  Hall, 
402  S.  Shoreline,  Corpus  Christl.  Texas 
78401. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Southwestern  Regional  Office 
of  the  Commission,  New  Moore  Building, 
Rm.  231,  106  Broadway,  San  Antonio, 
Texas  78205. 

The  purpose  of  this  meeting:  Testi- 
mony will  be  heard  from  school  admln- 
Lstrators,  .school  board  members,  parents, 
students,  community  leaders,  f>oIitical 
leaders,  and  media  leaders  in  regard  to 
tlie  desegregation  process  of  the  Corpus 
Chrlsti  Independent  School  District. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  5, 
1976. 

Isaiah  T-  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

|PR  Doc.76-10218  Plied  4-8  76:8:45  am] 


SOUTH   DAKOTA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  7:30  p.m.  and 
end  at  11:00  p.m.  on  May  3,  1976,  at  the 


Tavern  Motor  Inn,  Montpelier,  Vermont. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional 
Office  of  the  Oommisslon,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss curren^AC  projects. 

This  meeWng  will  be  conducted  pui-- 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Apill  5, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
(PR  Doc.76-10220  PUed  4-8-76:8:46  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub- 
lic Law  92-463,  notice  is  hereby  given 
that  the  Federal  Employees  Pay  Coun- 
cil will  meet  at  2:00  pjn.  on  Wednesday. 
May  5,  1976.  This  meeting  will  be  held 
in  room  5323  of  the  U.S.  Civil  Service 
Commission  building,  1900  E  Street,  NW., 
and  will  consist  of  continued  discussions 
on  future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  Federal 
Government,  which  are  defined  in  sec- 
tion 5301  of  title  5,  United  States  Code. 

The  Chairman  of  the  U.S.  Civil  Service 
Commission  is  responsible  for  the  mak- 
ing of  determinations  under  section  10 
(d)  of  the  Federal  Advisory  Committee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Employees  Pay  Council  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
clianges  of  opinions  and  information 
wlilch,  if  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent: 

Richard  H.  Hall, 
Advisory  Committee  Management 
Officer  for  the  President's  Agent. 

(FH  Doc,76-10280  Piled  4-6-76:8:45  ami 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU- 
MENTS 

Change  in  Agenda 

Notice  is  hereby  given  of  a  cliange  in 
the  agenda  of  the  meeting  of  the  Com- 
modity Futures  Trading  Commission  Ad- 
visory Committee  on  Definition  and  Reg- 
ulation of  Market  Instruments  being 
held  on  April  12  and  13.  1976,  at  the 
Sheraton  Carlton  Hotel,  16th  and  K 
Streets  NW.,  Washington,  D.C.,  in  the 
Moimt  Vernon  Room,  beginning  at  9:30 
a.m.  each  day,  as  stated  in  the  Federal 
Register  of  March  25.  1976  (41  FR 
12332), 
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The  amended  agenda  is  as  follows: 
April  12  and  13,  Commodity  Opticais  Sub- 
committee. The  Subcommittee  will  seek 
to  a4?prove  its  recommendations  to  the 
full  committee  with  respect  to  commod- 
ity options  trading. 

Dated:  April  7,  1976. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  Commission. 

|FR  Doc.76-10443  Piled  4-8-76;8:43  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 

Proposed  Additions        | 

Notice  is  hereby  given  pursuant  to 
Section  2(a)  (2)  of  PuWlc  Law  92-28;  85 
Stat  79,  of  the  proposed  addition  of  the 
foUowinjg  commodities  and  service  to 
Procurement  List  1976,  November  25, 
1975  (40  F.R.  54742). 

Class  8410 

Havelock 
8410-01-013-9109 

Class  8465 

etrap/Pi-ame  Assembly 
8465-00-001-6475 

Standard  Industrial  Class  7?49 

Janitorial/Custodial  Services 
Federal  Building 
Muskogee,  Oklahoma 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  (Com- 
munications should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  ArUngton,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 


NOTICES 

ol  industry,  government,  environniental 
organizatlwis,  and  citizens  with  a  view 
to  making  recommendations  for  action 
that  will  Increase  the  conser\'ation  and 
recyllng  of  paper.  Five  formal  papers 
viewing  tlie  problem  from  different  per- 
spectives will  be  presented  and  will  serve 
as  a  basis  for  comment  and  discussion. 

The  symposium  will  be  open  to  the  pub- 
lic. Persons  planning  to  attend  are  re- 
quested to  notify  in  writing  or  by  tele- 
phone no  later  than  May  7,  1976, 
La\^Tence  N.  Stevens,  Executive  Director, 
Citizens'  Advisory  Committee  on  Envi- 
ronmental QuaUty,  1700  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20006, 
telephone  (202)  223-3040.  Members  of 
the  public  may  file  written  statements 
with  the  Committee  before  or  after  the 
symposium.  Persons  wishing  to  speak  at 
the  symposium  are  requested  to  consult 
with  the  Committee  before  or  after  the 
May  5,  1976. 

Requests  for  hiformatlon  should  be 
submitted  to  the  Executive  Director  (ad- 
dress given  above) . 

Lawrence  N.  Stevens, 
Executive  Director,  Citizens?  Ad- 
visory Committee  on  Environ- 
mental Quality. 
[PR  Doc  76-10274  Piled  4-8-76:8:45  am] 


By  the  (Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IPR  Doc.76-10268  Fnied  4-&-76;8;4B  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

CITIZENS'   ADVISORY  COMMITTEE   ON 
ENVIRONMENTAL  QUALITY 

Symposium 

The  Citizens'  Advisory  Committee  on 
Environmental  Quality  will  hold  a  Sym- 
posium on  Paper  Conservation  and  Re- 
cycling from  9:30  A.M.  to  4:00  P.M.  on 
May  11,  1976  In  the  Mt.  Vernon  Room 
of  the  Sheraton-C?arlton  Hotel,  16th  and 
K  Streets,  N.W.,  Washington,  D.C. 

The  Committee  advises  the  President 
and  the  Coxmcil  on  E^nvironmental  Qual- 
ity on  matters  pertaining  to  envtronmen- 
tal  quality.  TTie  purpose  of  the  sympo- 
sium Is  to  bring  together  representatives 


CITIZENS'  ADVISORY  COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

Meeting 

The  Citizens'  Advisory  Committee  on 
Environmental  <3uality  wUl  meet  on  May 
12,  1976  at  9:30  A.M.  In  Room  500,  1700 
Pennsylvania  Avenue,  N.W.,  Washington, 
DC. 

The  Committee  advises  the  President 
and  the  Coimcll  on  Environmental  Qual- 
ity on  matters  pertaining  to  environmen- 
tal quality.  The  purpose  of  the  meeting 
Is  to  review  pending  Committee  business 
and  to  consider  Committee  activities  for 
the  coming  year.  Subjects  discussed  will 
include  legislation.  Committee  publica- 
tions, paper  cOTiservation  and  recycling, 
the  restoration  of  surface-minded  land, 
and  other  current  environmental  Issues. 

The  meeting  will  be  open  to  the  public. 
Persons  planning  to  attend  the  meeting 
are  requested  to  notify  in  writing  or  by 
telephone  no  later  than  May  7,  1976, 
Lawrence  N.  Stevens,  Executive  Director, 
Citizens'  Advisory  Committee  on  Envi- 
ronmental Quality,  1700  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20006, 
telephone  (202)  223-3040.  Members  of 
the  public  may  file  written  statements 
with  the  Committee  before  or  after  the 
meeting.  Persons  wishing  to  speak  at  the 
meeting  are  requested  to  consult  with 
the  Executive  Director  no  later  than  May 
5.  1976. 

Requests  for  infoi-mation  should  be 
submitted  to  the  Executive  Director  (ad- 
dress given  above) . 

Lawrence  N.  Stevens, 
Executive     Director.     Citizens' 
Advisory  Committee  on  En- 
vironmental Quality. 

IFR  Doc  76-10275  Piled  4-8-76)8  46  Ktn] 
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ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

En\ironmental  Impact  statements  re- 
ceived by  the  Coimcil  on  Environmental 
Quality  from  March  29  through  April  2, 
1976.  Tlie  date  of  receipt  for  each  state- 
ment is  noted  In  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
in  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (May  24, 
1976)  The  thirty  (30)  day  period  for  each 
final  statement  begins  on  the  day  the 
statement  is  made  available  to  the  Coun- 
cil and  to  commenting  psuties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avenue,  Wash- 
ington, D.C.  20036. 

Department  or  Acnicm-xuRE 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  359-A, 
Vl'ashlngton.  D  C.  20250  (202)  447-3965. 

rCEEST  SEBVICE 

Draft 

Copper  Basin  Land  Exchange,  Yavapai  and 
Coconino  Counties,  Ariz.,  March  30:  This 
stetement  concerns  a  proposed  land  exchange 
on  th«  Prescott,  Coconino,  and  Apache-Sit- 
greaves  National  Poreste  in  Arizona.  Phelps 
Dodge  Corporation  has  proposed  a  land  ex- 
change whereby  the  United  States  would  re- 
ceive 1,618.29  acres  of  Corporation  land  and 
Phelps  Dodge  Corporation  would  acquire 
5.976.53  acres  of  public  land.  If  Implemented, 
management  control  over  the  properties  will 
change.  The  exchange  of  land  will  cause  a 
change  in  revenues  to  Tavapal  and  Coconino 
Counties.  (ELR  Order  No.  60467.) 

Cossatot-Little  Missouri  Unit  Plan,  Qua- 
chit»  N.  P.,  several  counties,  Arkansas, 
April  1:  Tbe  proposed  action  la  to  manage, 
administer,  and  utilize  the  forest  resources  of 
the  Cossatot-Llttle  Missouri  Planning  Unit, 
Quachlta  National  Forest.  This  113,507  acre 
unit  is  located  In  southeastern  Polk,  South- 
western Montgomery,  Northern  Howard,  and 
Pike  Counties.  Major  actions  are  regenerat- 
ing commercial  timber  stands  on  approxi- 
mately 12,300  acres,  thinning  timber  on  ap- 
proximately 16,000  acres,  improving  wOdliXe 
habitat,  providing  minimum  needs  for  ex- 
pected recreation  users,  and  construction  of 
155  miles  of  road.  Environmertal  effects  on 
soils,  water  quality,  vegetation,  and  wildlife 
and  forest  aesthetics  will  result.  vELR  Order 
No.  60472.) 

Cascade  Head  Scenic -Research  Area.  Til- 
lamook and  Lincoln  Counties,  Oregon, 
March  30:  Proposed  Is  a  management  plan 
for  the  9,670  acre  Cascade  Head  Scenic- 
Research  Area  on  the  central  Oregon  coast. 
The  plan  provides  for  new  public  facilities 
to  aid  area  visitors,  restricts  construction  of 
any  new  residential  units  within  the  area, 
and  establishes  a  land  acquisition  program. 
The  plan  also  established  a  long  term  goal 
of  restoring  the  Salmon  River  estuary  and 
its  associated  wetlands  to  a  natural  estuarlne 
system.  No  adverse  environmental  effects  aie 
anticipated.   (ELR  Order  No.  60468.) 

Cherokee  N.P.  Timber  Management  Plan. 
Tennessee  and  North  Carolina,  April  1: 
Proposed  Is  a  10-year  timber  management 
program  for  the  Cherokee  National  Forest. 
The  plan  proposes  even-aged  forest  manage- 
ment for  that  part  of  the  Forest  which  Is 
suitable  for  sustained  yield  timber  produc- 
tion and  not  reserved  tor  mxm»  other  use. 
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NOTICES 


The  proposed  annual  potential  yield  of  saw- 
timber  atid  pulpwood  Is  42.4  MMBF  and 
132.5  M  Cords  from  approximately  6,2000 
acres  of  regeneration  and  11,950  acres  of 
Intermediate  cuttings.  Adverse  effects  In- 
clude temporary  Increases  In  turbidity  and 
stream  runoflf,  and  temporary  shifts  In  wild- 
life population    (ELB  Order  No.  60473.) 

Final 

Freshwater  Bay  Timber  Sale,  Tonga.s.s,  N.F.. 
Alaska,  April  2:  The  statement  deals  with 
the  proposal  to  salvage  approximately  23 
million  board  feet  of  blowdown  timber  from 
the  1968  Tiianksglvlng  Day  storm  within  the 
Freshwater  Bay  Area  on  Chicago  Island. 
Tongass  National  Forest.  Approximately  797 
acres  of  blowdown  and  some  standing  timber 
would  be  clearcut  In  20  units,  utilizing  a 
helicopter  yarding  system.  No  roads  would  be 
constructed.  Dumping,  storing,  and  trans- 
porting logs  by  salt  water  would  result  In 
Impacts  on  benthlc  marine  life  and  habitat 
In  depths  greater  than  50  feet,  and  tempo- 
rary adverse  effects  from  helicopter  opera- 
tions will  re.-iult  The  initiation  of  timber 
management  would  remove  797  acres  from  an 
undeveloped  category.  Comments  made  by: 
DOC.  HUD,  DOI.  EPA,  State  agencies,  in- 
dividuals   tELR  Order  No.  60475.) 

SOIL  CONSEHVATION  SEKVICE 

Draft 

Rock  Creek  (Cass)  Watershed,  Cas-s  and 
Carroll  Counties.  Ind..  March  30:  Proposed 
Is  a  project  for  watershed  protection,  flood 
prevention,  and  drainage  in  Cass  and  Car- 
roll Counties.  Indiana.  Project  measures  re- 
maining to  be  installed  include  approxi- 
mately 1.4  miles  of  channel  work  for  flood 
prevention.  1.6  miles  for  drainage,  and  11.0 
mUes  for  drainage  and  flood  prevention. 
Conservation  land  treatment  measures  will 
be  provided  on  12,860  acres  to  adequately 
treat  the  land  for  use  within  Its  capabilities. 
The  Irxstallation  of  some  land  treatment 
measure.^  will  result  In  damage  to  the  vege- 
tation on  the  unconstrxicted  side  of  the 
channel.  (ELR  Order  No.  60462.) 

Muddy  Creek  Watershed,  Mis-sissippi  and 
Tennessee,  March  29:  Proposed  is  a  project 
for  flood  prevention  In  Tippah  County,  Mis- 
sissippi and  Hardeman  County.  Tennes.see. 
Project  plans  involve  installation  of  land 
treatment  measures  and  28  .sediment  control 
structures,  constrxiction  of  17  floodwater  re- 
tarding structures  and  one  multiple  purpose 
otructure  for  recreation  and  floodwater  re- 
tardation, and  31.4  miles  of  channel  work 
Adverse  effects  Include  the  loss  of  wildlife 
habitat  on  230  acres  of  forest  land.  Approxi- 
mately 31  4  miles  of  exLstlng  stream  fisheries 
resources  will  be  temporary  altered  by  the 
projjosed  channel  work.  (ELR  Order  No. 
60459.) 

Cane  Creek  Improvement  Area,  Putnam 
County.  Tenn.,  March  29:  Proposed  Is  a 
project  measure  for  watershed  protection, 
flood  prevention,  and  public  water-based 
recreation  on  Cane  Creek,  Putnam  County, 
Tennessee  This  measure  is  a  unit  of  the 
Tennessee  Hull-York  Lakeland  Project.  Ad- 
verse Impacts  of  project  implementation  in- 
clude the  loss  of  35  acres  of  woodland.  16 
acres  of  grassland,  and  5  acres  of  idle  land 
from  current  uses  due  to  Inundation.  Two 
families  will  be  forced  to  relocate  fEI.R 
Order  No  60457.) 

DePASTMENT   OF    COMMERCE 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As- 
sistant Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  DC. 
20230  (202)  967-4335. 

BCONOMIC    OKVELOPMENT    ADMINISTRATION 

Draft 

Price  River  Water  Improvement  District, 
Carbon  County,  Utah,  ^rU  2:  The  proposal 


is  to  construct  a  4  million  gallons  per  da, 
water  treatment  plant  and  a  twenty-mile 
transmission  system  to  be  located  within  the 
Price  River  Water  Improvement  District.  The 
primary  construction  Impacts  of  the  pro- 
posal Include  temporary  disturbance  of  urban 
and  rural  sites  within  the  pipeline  corridor 
and  loss  of  Price  River  riparian  vegetation 
and  associated  wildlife,  subsequently  impact- 
ing Price  River  water  quality  and  riverine 
biota.  Secondary  Impacts  Include  the  growth- 
inducing  effects  of  the  proposal,  allowing  for 
further  residential,  commercial,  and  Indus- 
trial  development.    (ELR   Order   No.   60482.) 

NATIONAL     OCEANIC     AND     ATMOSPHERIC     ADMIN. 

The  commencing  period  for  the  draft  EIS. 
"Waimanu  Valley  Estuarlne  Sanctuary"  will 
begin  April  1,  1976  and  end  May  14.  1976. 

Due  to  incomplete  distribution,  the  com- 
menting period  for  the  draft  EIS,  '•Salmon 
for  New  Engla'nd"  will  be  extended  to  Mav  3. 
1976 

Department  or  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Orant  Ash.  Office  of  Envi- 
ronmental Policy  Development.  Attn: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue  SW  .  Washington.  DC. 
20314  (202)  693-6795. 

Draft 

Monroe  Harbor  Fed.  Navigation  Channel 
(2) .  Monroe  County,  Mich..  April  1 :  Proposed 
IS  the  1976  maintenance  dredging  of  230.000 
cubic  yards  of  sediment  from  Monroe  Harbor. 
Michigan.  ThLs  material  has  been  classified 
a.s  polluted  and  will  be  placed  In  a  confined 
disposal  facility  to  prevent  the  re-entry  of 
contaminants  into  the  aquatic  system.  The 
material  Ls  removed  from  a  navigation  chan- 
nel and  turning  basin  that  is  approximately 
5.5  miles  in  length,  extending  from  the  21- 
foot  water  depth  in  Lake  Erie  to  a  paint 
about  1  6  miles  upstream  of  the  mouth  of 
the  River  Raisin.  Adverse  effects  include  In- 
creased turbidity  and  other  .short-term 
water  quality  degredatlous  (Detroit  District ) . 
(ELR  Order  No.  60474  ) 

Lower  Columbia  R.  Bank  Protection  (Sup- 
plement). Washington  and  Oregon,  March 
29:  Tills  statement  Is  a  supplement  to  a  final 
EIS  filed  with  CEQ  February  1.  1973.  Proposed 
Is  the  construction  of  61,779  linear  feet  (ap- 
proximately 12  miles)  of  bank  protection 
works  at  ,18  sites  on  the  Columbia  River, 
along  ciiannels  in  its  flood  plain  and  on  lower 
reaches  of  it.s  major  tributaries.  Most  of  the 
works  to  be  constructed  under  project  au- 
thoriz;ition  will  be  revestments  of  dumped 
stone  (riprap)  to  protect  existing  levees  from 
bank  erosion.  Adverse  effects  include  the  loss 
of  shoreline  habitat  for  fish  and  wildlife  and 
reduced  access  to  river  for  recreation  (Port- 
land District).  (ELR  Order  l^o.  60460.) 
Final 

Oulf  Intnwoadtal  Wuterway  Projects.  Lou- 
isiana. Terrebonne  County,  La.,  April  2:  The 
statement  concen-s  four  navigation  projects 
for  maintenance  dredging  of  channels  of 
.specified  dimensions  In  the  Houma  Naviga- 
tion Canal.  Little  Calllou  Bayou,  Bayous 
Grand  Calllou  and  Le  Carpe  ( waterway  from 
the  Uulf  Intnicoastal  Waterway  to  Bayou 
Dulac),  and  Bayou  Terrebonne.  The  primary 
impact  of  the  propo^^ed  operation  and  main- 
tenance dredging  would  be  the  continuing 
use  of  approximately  7,930  acres  for  disposal 
of  dredged  material  (New  Orleans  District). 
Comments  made  by:  DOI.  HEW,  EPA,  DOC. 
State  and  local  agencies.  (ELR  Order  No. 
60483.) 

Lake  Ponchartratn  Tributaries.  O  &  M. 
Louisiana,  April  2:  The  navigation  project 
provides  for  maintaining  channels  of  specl- 


•led  dunensions  in  the  Amite  River;  Bayou 
Mauchac;  Tlckfaw.  Natalbany,  Ponchatoula. 
Blood  Rivers;  Tangipahoa  River;  Chefuucte 
and  Bouque  Falla;  Bayou  Lacombe;  Bayou 
Bonfouca;  and  Pass  Manchac  In  the  Lake 
Pontchartrain  Basin.  Iioulslana.  The  action 
consists  principally  of  maintenance  dredging, 
clearing  and  snagging  operations  of  the 
aforementioned  streams.  B?nthlc  communi- 
ties in  the  channel  bottom  will  he  disrupted 
and  destroyed  by  dredging,  and  the  terrestrial 
habitat  wUl  be  destroyed  in  the  diked  land 
disposal  sites  (New  Orleans  District).  Com- 
ments made  by:  DOI,  EPA,  DOC,  DOT,  USDA. 
HEW.  AHP.  State  and  local  agcn.-los.  (ELR 
Order  No    6«M8i  ) 

Shelton  Creek  Flood  Control,  Wa.shington. 
Mason  County.  Wr.sh..  March  30:  Proposed 
is  a  structural  flood  control  project  for  the 
City  of  Shelion.  The  project  conislsts  of  a 
pressure  pipe  bypas.s  .■itriicture.  an  upstream 
debris  catch  basin,  and  an  impact  stilling 
basin.  There  would  be  seme  construction  dis- 
ruption, and  a  possible  reduction  In  anad- 
romous  fish  production  mitigation  measures 
would  be  provided  (Seattle  District).  Com- 
ments made  by:  EPA.  DOI.  State  and  local 
ascneies    (ELR  Order  No.  60464.) 

Federal  Power  Commission 

Ciiu.i  r:  Dr.  Jack  M.  Heinemann,  Actrii! 
As.st.  Director  lor  EInvironmental  Quality,  441 
G  Street  NW  .  Washington.  D.C.  20426.  (202) 
275-t791. 

Final 

Ala.ska  Natural  Oius  Iriin.sportailf^ii  Sys- 
tein.H,  Alaska.  March  31:  Proposed  Is  the  con- 
veyance of  Ala.skan  natural  gas  from  the 
Prudhoe  Bi.y  Field  in  Alaska  and  from  the 
MrtcKenvie  Delta  region  of  Canada  to  market 
areas  in  the  lower  48  states.  Two  sepau-ate 
natural  gas  transportation  systems  have  b?eii 
proposed.  Environmental  Impacts  would  oc- 
cur with  respect  to  effects  on  man.  wildlife, 
vegetation,  soil,  water  quality,  air  quality, 
and  noLse  levels.  Comments  made  by:  DO'. 
FPC.  DOC.  DOT,  USDA,  EPA,  HEW,  USA. 
State  and  local  agencies,  ar.d  Interrste-l 
groups.  (El  R  Order  No.  60471  ) 

Or.NERAL  Services  Alministrmui.v 

Contact :  Mr.  Andrew  E.  Kuuders.  Exei-u- 
live  Dlrei'tor  of  Envlronmentnl  Affairs.  Gen- 
eral S»'rv!reri  Administration.  18th  and  P 
StreeU  NW,  Washington.  DC  20405.  (20-M 
343  4161. 

Final 

Fori  Worth  Federal  Center.  Proposed  .Al- 
teration. Tarrant  County.  Tex,,  March  29 
Proposed  is  the  repair,  modification,  altera- 
tion, and  extension  of  facilities  and  build- 
ings at  the  Federal  Center.  Port  Worth.  Tar- 
rant County.  Texas  In  conformance  with  an 
overall  master  plan  developed  for  the  pro- 
grammed accomplishment  of  this  work.  Op- 
eration of  engine  driven  construction  equip- 
ment will  temporarily  Increase  the  levels  of 
air  pollutants  such  as  hydrocarbons,  oxides  ot 
nitrogen  and  sulphur,  and  pc>S!>ibly  particu- 
late matter.  Comments  made  by:  AHP, 
TREA,  HEW.  trSDA.  DOI.  EPA.  COE,  Stale 
and   local   agencies.    (ELR  Order  No    60456  ) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  director. 
Office  of  Environmental  Quality.  Room  7258, 
451  7th  Street  SW  ,  Washington,  DC  20410 
(202)  755-6308. 

Draft 

Thomasvllle  Water  Works  Improvements. 
Clarke  County,  Ala.,  March  31:  The  proposed 
project  consists  of  developing  a  municipal 
water  supply  for  the  City  of  TbomasvUle,  Ala- 
bama. In  general,  the  project  consists  of  a 
12  Inch  water  main  connecting  the  Thoinas- 
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vUle  system  to  the  Pine  Hill  system  The 
water  main  will  be  laid  along  Alabama  High- 
way 8  In  the  general  area  from  Thomasvllle 
to  Sunny  South.  The  project  will  be  eon- 
structed  In  two  phases,  each  complete  but 
complementary  to  tbs  other  step  In  the 
planned  construction  process.  Adverse  Im- 
pacts anticipated  are  an  Increase  in  water 
costs  for  Thomasvllle,  and  the  short  term  un- 
avoldabls  Impact  of  construction.  (ELR 
Order  No.  60470.) 

Bedford-Pine  Urban  Renewal  Area,  Fulton 
County,  Ga.,  March  29 :  The  proposed  project 
is  a  Neighborhood  Development  Program 
which  consists  of  278.7  acres  of  land  In  the 
eastern  section  of  the  City  of  Atlanta,  lo- 
cated In  Land  Lots  46,  47,  60,  and  61  ot  the 
Fourteenth  District  of  Fulton  County, 
Georgia.  The  primary  remaining  activity  Is 
the  disposition  of  a  78  acre  tract  of  land  to 
be  developed  according  to  a  Comprehensive 
Development  Plan.  When  completed,  there 
will  be  a  clearance  of  1,190  structures  and 
the  rehabUltatlon  of  238  structures.  Adverse 
effects  Include  the  relocation  of  an  un- 
specified number  of  businesses  and  home- 
owners. (KLB  Order  Mo.  60468.) 

The  following  are  Comniunlty  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
secUon  104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail- 
able from  HUD.) 


section   104(h) 
Draft 

Crawford  Heights  Project,  Martins  Ferry, 
Belmont  County,  Ohio.  March  30:  Proposed 
is  the  Crawford  Heights  Project  located  In 
Martins  Ferry,  Ohio.  The  Crawford  Heights 
plan  for  future  development  (envisions  con- 
structing a  total  of  477  housing  unlti  over 
an  extended  period  of  time.  Housing  con- 
struction would  proceed  contingent  upon  the 
STaJlablllty  of  funds  to  provide  needed  public 
facilities  such  as  streets,  sklewalkf,  water  and 
sewer  lines,  and  recreation  areas.  The  first 
stage  for  construction  proposes  that  24 
single-family  housing  units  be  cooatructed 
sometime  during  1976.  The  plan  also  pro- 
poses Inclusion  of  the  following  supporting 
facilities:  recreation,  education,  fUa  station. 
library,  convenience  shopping,  and  off-street 
parking.   (BLR  Order  No.  00466.) 


Final 

Sanitary  Sewer  Trunk  Line,  Douglas, 
Georgia,  Coffe  Country  Oa.,  March  28:  The 
proposed  104(h)  project  Is  a  sanitary  sewer 
trunk  line  In  Douglas,  Georgia.  The  major 
environmental  Impact  wQl  be  temporary 
construction  disruption.  Comments  made  by: 
USDA,  DOI,  EPA,  and  state  agenoles.  (KLR 
Order  No.  60455) 

Department  of  Interio* 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  DC. 
20240  (202)  343-3891. 


hfOTICES 

Adverse  effects  Inclnde  the  acquisition  of 
71.6  acres  for  project  facilities.  (KLR  Order 
No.  00406  ) 

KATtOKAL  PARK  SERVICE 

Final 

Greenhaven  Underground  Transmission 
Line  Permit,  Arlz»na  and  Utah,  April  2:  Pro- 
posed Is  the  Issuance  of  a  permit  to  the 
Arizona  Public  Service  Company  for  author- 
ized construction  of  1,341  foot  underground 
12/21  KV  poww  transmission  line  to  service 
144  acres  of  State  of  Arizona  land  leased  to 
Greenhaven  Inc,  for  residential  and  com- 
mercial development.  The  transmission  line 
was  unlawfully  constructed  between  Janu- 
ary 21  and  February  6,  1974,  In  Glen  Can- 
yon National  Recreation  Area.  Comments 
made  by:  HUD,  DOI,  EPA,  FPC,  and  State 
agencies.  (ELR  Order  No.  60481.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Bersche,  IWrector  of 
Division  of  R^ft/'V>y  Licensing,  P-722,  NBC, 
Washington,  D.C.  20555  (301)  492-7373. 

I>ra/t 

Atlantic  G«ieraUng  Sta..  Units  1  and  2, 
Atlantic  and  Ocean  Counties,  NJ.,  April  2: 
The  proposed  action  is  the  Issuance  of  a 
construction  permit  to  Public  Service  Elec- 
tric and  Gas  Company  for  the  construction 
of  the  Atlantic  Generating  Station  Units 
1  and  2.  The  AGS  will  be  located  In  the 
Atlas  tic  Ocean  2.8  miles  offshore  Atlantic 
and  Ocean  Counties,  New  Jersey,  and  will 
consist  of  two  floating  nuclear  power  plants 
enclooed  In  a  protective  rubble-mound 
breakwater.  The  plants  will  produce  3425 
MWt  each  and  1150  l,iWe  each.  The  con- 
struction of  the  plants  and  Installation  of 
the  hurled  cable  will  result  In  the  destnic- 
tlcm  of  benthlc  Infauna  and  saltwater  mar*. 
Tha  risk  asaoelated  with  radiation  exposure 
from  accidental  gaseous  releases  Is  expected 
to  be  very  low.   (ELR  Order  No.  80478.) 

Dbpastmsnt  of  Transportation 

Contact:  Mr.  Martin  Convlsaer,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street 
8W.,  Washington,  DC.  20590  (202)  426-4357. 

FSOBaAL  AVIATION  ABIUNISTBATION 

Draft 

Oakland-PonUac  .\lrport.  Runway  9R-27L, 
Oakland  Oorinty,  Mich.,  March  30:  Proposed 
Is  the  extension  of  Runway  9R-27L  of  the 
Oakland- Pontlae  Airport.  Pontlae,  Michigan. 
Project  plana  mvolve  the  acquisition  of  land 
for  approach  protection,  construction  and 
lightaig  of  an  easterly  extension  to  Runway 
SR-27L,  the  resurfacing  of  tha  runway  and 
parallel  taxlway  and  apron,  and  construction 
and  lighting  of  a  connecting  taxlway  Includ- 
ing holding  apron.  Adverse  effects  at  project 
Implementation  Include  the  relocation  of 
three  houaelxrids.  The  runway  extension  will 
cause  air  pollution  and  noise  to  Increa^^. 
(ELR  Order  Mo.  80483.) 


BuaEAU  or  reclamation! 
Draft 

Orovllle-Tonasket  Unit  Extension,  Chief 
Joseph  Dam,  Okanogan  and  Douglas  Coun- 
ties. Wash.,  March  30:  Proposed  Is  the  re- 
placement of  the  deteriorated  Irrigation  sys- 
tem ot  the  Orovllle-Tonasket  irrigation  Dis- 
trict, Chief  Joseph  Dam  Project,  Washington, 
with  a  new  burled  pipe  system.  Pumping 
plants  will  be  Installed  along  the  Slmllka- 
meen  and  Okanogan  Rivers  and  old  facilities 
will  be  removed.  An  Increase  in  streamflow 
over  a  9-mlle  reach  of  the  SlnUlkameen  River 
wUI  occur  with  the  abandonment  of  the  trrt- 
gmtUta  district's  present  diversion  structure. 


?TDn».\L  irrCHWAT  ADMINrSTHATION 

Draft 

Sacramento  River  Crossing,  TR-5  to  SR-273, 
Shasta  County,  Calif.,  March  29:  Tlie  pro- 
posed project  is  for  the  construction  of  a  two- 
lane  bridge  across  the  Sacramento  River  and 
1.25  miles  of  roadway  section,  providing  a  new 
traffic  corridor  in  Shasta  County  from  State 
Route  273  across  the  river  to  Interstate  Route 
5.  The  proposed  alignment  will  pass  through 
undeveloped  grazing  land  and  akirt  the  south 
perimeter  of  an  existing  residential  sub- 
division at  the  west  approach  and  a  single 
family  residence  at  the  east  approach.  The 
relocation  of  one  family  residence  along  the 
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west  approach  will  he  required.  (ELR  Order 
No.  80464  ) 

Nebraska  14,  Superior,  KuckoUs  County, 
Nebr„  April  2:  Proposed  Is  the  Improvement 
of  3.6  miles  of  2-lane  Nebraska  14  from  the 
Kansas-Nebraska  State  Line  to  2,600  feet 
north  of  the  Evergreen  Cemetery  at  Superior. 
The  Improvement  Includes  the  construction 
of  a  new  bridge  over  the  Republican  River, 
widening  one  existing  ov«rflow  bridge  and 
conversion  of  two  overflow  bridges  to  over- 
flow culverts.  The  amount  of  additional  land 
needed  for  right-of-way  and  the  number  of 
families  displaced  will  depend  upon  the  al- 
ternative chosen  (Region  7) .  (ELR  Order  No. 
60476.) 

Mid-County  Expressway  (1-476),  1-95  to 
1-76,  Delaware  and  Montgomery  Counties, 
Pa.,  March  31:  The  Mid-County  Expressway 
(L.R.  1010)  Is  a  proposed  six-lane  divided 
Umlted-access  highway  facility  which  is 
planned  as  part  of  the  Interstate  Highway 
System  and  designated  1-478.  The  section  of 
the  Expressway  covered  In  the  study  ttx  this 
gT.s  extends  16.6  miles  from  a  proposed  Inter- 
change with  1-96  In  Delaware  County  to  the 
SchuylkUl  Expressway  (1-76)  at  West  Con- 
shohocken,  Montgomery  Oaunty,  Adverse  ef- 
fects Include  the  acquisition  of  342  resi- 
dences and  the  relocation  of  22  commercial 
cetabliahments.  A  4(r)  statement  U  Included 
concunlng  ]KoJect  effect  on  several  sites  of 
bistorle  and  cultural  signlflcance  (Region 
ni),  (ELil  Order  No.  60489.) 

Final 

Rte.  118,  61ml  Valley -San  Fernando  Val. 
Freeway,  Los  Angeles  County,  Caiif.,  ./^ril  2: 
The  statement  refers  to  the  proposed  con- 
struction of  6.1  mUes  of  the  Bixnl  Valley-San 
Fernando  Valley  Freeway  between  De  Soto 
Avenue  and  Balboa  Bculerard  In  the  City  and 
County  of  Los  Angeles.  Adverse  Impacts  are 
Increased  air  and  noise  pollution,  displace- 
ment of  aoa  resUtences  and  the  u.se  of  9.3 
acres  of  dedicated  parkland.  A  4(f)  deter- 
mination is  necessary  concerning  Rlnaldl 
Street,  Llmekln  Canyon,  and  Allso  Canyon. 
Comments  made  by:  EPA.  DOI,  HUD,  HEW, 
DOT,  DOC.  State  and  local  agencies.  (ELR 
Order  No.  60479.) 

Minnesota  Trunk  Highways  36  and  13.  Min- 
nesota, April  2:  The  statement  refers  to  the 
proposed  Improvement  of  6.8  miles  of  4-lane 
and  6-lane  freeway  tn  Minnesota  Trunk 
Highway  36  (Cedar  Avenue)  from  the  junc- 
tion of  proposed  1-35  In  Egan  to  the  Junction 
of  1-494  In  Bloomlngton.  Also  necessitated 
by  the  Improvement  is  the  reconstruction  of 
several  crossroads  including  1.3  miles  of  T.H. 
13  In  Egan.  A<tverae  impacts  are  the  use  of 
additional  land  t<a  right-of-way,  displace- 
ment of  families  and  businesses,  and  dis- 
placement of  vegetation  and  wildlife  habitat. 
Comments  made  by:  EPA,  USDA,  DOT,  DOI, 
HEW,  DOC,  USCO,  COE,  State  and  local 
agencies.  (ELR  Order  No.  60480.) 

U.S.  62,  McClain  County,  McClaln  County, 
Okla.,  April  2:  The  statement  refers  to  the 
proposed  upgrading  of  a  section  of  UJ5.  62 
from  8.H.  9  northerly  6.7  miles  to  the  Hj;. 
Bailey  Turnpike.  The  project  also  includes 
a  bypass  facility  at  KewcsustJe.  Adverse  Im- 
pacts are  the  displacement  of  10  families  and 
1  business,  and  the  reduction  of  250  acres  of 
private  rural  lands.  Comments  made  by:  EPA, 
DOI,  USDA.  HEW,  DOC,  State  and  local  agen- 
cies. (ELR  Order  No.  60477.) 

U.S.  187  (Elk  Street),  Rock  Springs,  Sweet- 
water County,  Wyo.,  March  29:  Proposed  Is 
the  Improvement  of  a  1.49- mile  segment  of 
Elk  Street  (UjS.  187)  from  a  two-lane  to  a 
four-lane  facility.  It  begins  at  the  intersec- 
tion of  Elk  Street  and  Bridger  Avenue  (U.S. 
30)  and  extends  northerly  to  the  Interchange 
with  1-80.  Major  Impacts  center  around  the 
acquisition  of  additional  right-of-way  to  con- 
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NOTICES 


tala  tb9  Improvement  In  the  southern  half 
of  the  project.  The  project  will  displace  11 
buslneHsea.  Comments  made  by:  DOI.  KPA. 
HUD,  DOT.  and  SUte  agencies.  (ELB  Order 
No.  60461.) 

Oart  L.  Wn>MAN, 
General  Couruel. 

[  PR  Doc  76-10211  Piled  4-8-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  614-4] 

PCS-CONTAINING  WASTES  (INDUSTRIAL 
FACILITIES) 

Recommended  Procedures  for  Disposal 

Correction 

In  FR  Doc.  76-9420  appearing  on  page 
14134  in  the  issue  of  TTiursday.  April  1, 
1976,  make  the  following  changes: 

On  page  14134,  in  the  fourth  paragraph 
In  the  first  column,  the  eighth  line  shoiild 
read:  "The  possible  adverse  Eiffects  aa 
antmaLs  (including  man) ,  resulting  from 
the  bio-". 

On  page  14135,  In  the  second  column, 
fourth  paragraph,  the  fifth  line  should 
read:  "checking  to  assure  that  the  ma- 
terials are  being  properly  handled, 
treated,  transported,  and  disposed". 

On  page  14136,  first  paragraph  In  the 
first  column,  the  third  word  in  the  sec- 
ond line  should  have  read  "burial". 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[EROA-PR  Temp.  Reg.  No.  17] 

PROFITS  AND  FEES 
Establishment  and  Negotiation 

April  2,  1976. 

1.  Purpose  .-This  regulation  establishes 
ERDA  profit/fee  policy. 

2.  Effective  date:  This  regulatlcm  Is 
effective  upon  publication  in  the  Pidirai 
Registxr. 

3.  Expiration  date:  This  regulation 
will  remain  In  effect  until  it  Is  canceled 
or  xmtil  its  provisions  are  Incorporated 
Into  the  ERDA-PR. 

4.  Explanation  o/c/ianffes;  Delete  sub- 
sections 9-3.808-50  and  9-3.80^-51  and 
etdd  the  following  section  9-3.808  and  new 
subsections  9-3.808-50,  9-3.808-51  and 
9-3.808-52: 

S  9-3.808    Profit  or  fee. 
i  9-3.808-1    General. 

(a)  A  fair  and  reasonable  provision  for 
profit  or  fee  is  called  a  profit  objective. 
The  profit  objective,  when  combined  with 
the  estimated  cost  of  contract  perform- 
ance, becomes  the  contract  price  objective 
the  ERDA  negotiator  takes  into  negotia- 
tions with  a  contractor.  The  profit  objec- 
tive Is  an  amoimt  which,  in  the  judgment 
of  the  ERDA  negotiator.  Is  appropriate 
for  the  procurement.  The  price  objective 
^ould  be  reasonable  in  relation  to  the 
task  to  be  performed  and  Uie  require- 
ments placed  on  the  contractor. 

(b)  ERDA's  policy  Is  to:  reward  con- 
tractors who  undertake  more  dlfBcult 
work  requiring  higher  skills;  allow  con- 
iracion  tbe  opportunity  to  earn  profits 


commensurate  the  cost  risk  they  are  will- 
ing to  assume — the  greater  the  risk,  the 
higher  the  profit  objective;  reward  con- 
tractors who  have  excellent  records  of 
performance;  and  reward  contractors 
who  provide  their  own  facilities  and  fi- 
nancing or  who  have  established  their 
competence  through  prior  research  or 
development  work  undertaken  at  their 
own  risk. 

(c)  The  profit  objective  will  be  deter- 
mined individually  for  each  contract. 
Across-the-board  agreements  as  to  rates 
of  profit  or  fee  will  not  be  made.  The 
determination  of  a  fair  and  reasonable 
profit  or  fee  is  a  matter  of  sound  busi- 
ness judgment. 

§  9-3.808-2    Factors     for     determining 
profit  or  fee. 

(a)  The  factors  In  FPR  S  1-3.808-2 
will  be  used  in  establishing  profit  objec- 
tives. However,  if  the  work  is  to  be  per- 
formed in  commercial  facilities,  ibe 
weighted  guidelines  technique  in  S  9-3.- 
808-50  will  be  used  In  place  of  those  fac- 
tors when  the  contract  Is  estimated  to 
exceed  $500,000,  and  may  be  used  on 
contracts  below  that  figiire. 

(b)  The  amounts  payable  as  fees  on 
contracts  for  operation  of  Government- 
owned  facilities,  for  construction  and  for 
performance  of  on-site  support  and 
arctiltect-englneerlng  services  will  not 
exceed  maximum  amounts  derived  from 
the  appropriate  fee  curve  set  forth  In  the 
Interim  ERDA  Profit  and  Pee  Handbook 
(March  1976).  Requests  to  pay  fees  in 
excess  of  the  maximum  will  be  sent  to 
the  Director  of  Procurement,  ERDA 
Headquarters. 

S  9-3.808-50    Weighted  guidelines. 

(a)  Weighted  guidelines  is  an  analyt- 
ical technique  that  requires  considera- 
tion of  the  relative  value  of  appropriate 
profit  factors  in  establishing  a  profit  ob- 
jective and  conducting  negotiations.  It 
also  provides  a  basis  for  Justifying  the 
objective  and  explaining  any  significant 
departure  from  the  objective  In  negotiat- 
ing a  final  agreement. 

(b)  Analysis  of  weighted  guideline 
factors  Is  done  using  information  avail- 
able In  proposals,  audit  reports,  perform- 
ance appraissds,  preaward  surveys  and 
the  like.  No  more  data  on  or  analysis  of 
costs  Is  required  to  establish  a  profit  ob- 
jective than  Is  required  to  determine 
reasonable  estimated  costs. 

(c)  If  use  of  weighted  guidelines  re- 
sults in  a  profit  objective  in  excess  of 
limitations  established  by  statute  or 
regulation,  the  percentage  allowed  pur- 
suant to  such  limitations  shall  be  the 
profit  objective.  No  local  administrative 
ceilings  may  be  placed  on  profit  or  fee. 

(d)  The  factors  set  forth  below  shall 
be  used  in  applying  weighted  guidelines. 
The  weight  ranges  listed  after  each  fac- 
tor shall  be  used  in  all  Instances. 

PaOFTT    PiCTORa 

Weight 
Contractor's  input  to  total  ranget 

performance:  (percent) 

Direct  materials: 

Purchased  parts .  1-4 

Subcontracted   Items....... .  1-0 

Other  materials . ......  1-4 


Weight 

ranget 

(percent) 

Euglneerlug  labor .        »-i6 

Engineering    overhead 6-4) 

Manufacturing    labor 6-9 

Manufacturing  overhead .  4-7 

General    and    administrative   ex- 
penses    8-8 

Contractor's  assumption  of  contract 

cost  risk .  0-7 

Type  of  contract. 
Reasonableness  of  cost  estimate. 
Difficulty  of  contract  task. 
Record  of  contractor's  performance.  —3-1-2 
Small  business  participation. 
Management. 
Cost  efficiency. 
Reliability  of  cost  estimates. 
Timely  deliveries. 
Quality  of  product. 
Inventive  and  developmental  con- 
tributions. 
Labor  surplus  area  participation. 

Selected  factors _j_.{.9 

Source  of  resources:  Oovernment 
or  contractor  source  of  financial 
and  material  resources. 
Special  achievement. 
Other. 
Special  profit  consideration 0--I-4 

(e)  Use  of  the  weighted  guidelines 
method  of  profit  analysis  is  discussed 
In  detail  in  the  interim  ERDA  Profit 
and  Fee  Handbook  (March  1976). 

§  9-3.808-51  Contracts  with  not-for- 
profit  organizations  (other  than  ed- 
ucational institutions). 

(a)  It  Is  general  ERDA  policy  to  pay 
fees  in  contracts  with  not-for-profit  or- 
ganizations; however,  it  Is  a  matter  of 
negotiation  whether  a  fee  will  be  paid 
in  a  given  case.  In  making  this  decision, 
consider  whether  the  contractor  is  ordi- 
narily paid  fees  for  the  type  of  work 
involved.  No  fees  will  be  paid  when  the 
contract  involves  a  cost  sharing  arrange- 
ment. 

(b)  Where  the  contract  with  the  not- 
for-profit  organization  is  for  the  opera- 
tion of  Government-owned  facilities, 
calculate  fees  using  the  procedures  and 
schedules  applicable  to  operating  con- 
tracts set  forth  In  the  Interim  ERDA 
Profit  and  Fee  Handbook  (March  1976) . 
Where  the  contract  work  Is  to  be  per- 
formed In  the  contractor's  privately- 
owned  facilities,  calculate  fees  using 
weighted  guidelines. 

(c)  In  computing  the  amount  of  fee 
to  be  paid,  take  into  account  the  tax 
posture  of  the  not-for-profit  organiza- 
tion. While  it  Is  difficult  to  establish  the 
degree  to  which  a  fee  imder  any  given 
contract  contributes  to  an  organization's 
overall  net  profit,  assume  that  there  is  an 
element  of  profit  in  the  fee  paid. 

(d)  In  order  to  assure  consideration 
of  the  tax  posture  of  not-for-profit  or- 
ganizations during  fee  negotiation,  cal- 
culate the  fee  as  for  a  contract  with  a 
commercial  concern  and  then  reduce  It 
at  least  25%.  However,  depending  on  the 
circumstances,  contracting  officers  may 
pay  fees  somewhere  between  this  amount 
and  the  fee  allowable  If  it  were  a  com- 
mercial concern.  When  this  Is  the  case, 
document  the  contract  files  to  specifi- 
cally state  the  reason  or  reason*. 


FEOERAl  REGISTEt,  VOL  41,  NO,   70— fRIOAY,  APftll  9,   1976 


f  »-3. 808-52    Contracts  vaith  Eduoflf ton- 
al Institutions. 

(a)  It  is  ERDA  policy  not  to  pay  fees 
under  contracts  with  educational  Insti- 
tutions. 

(b)  However,  some  university  con- 
tractors oi>erate  Oovernment-ovmed 
laboratories  essentially  apart  from  and 
not  in  conjunction  with  their  other  ac- 
tivities and  the  complexity  and  magni- 
tude of  the  work  are  not  normally  found 
in  imiverslty  contracts.  If,  in  these  cases, 
the  parties  are  not  able  to  agree  as  to 
the  amount  of  central  imlversity  indirect 
expenses  for  purposes  of  reimbursement 
under  the  contract,  it  is  permissible  to 
pay  a  "management  allowance",  which, 
where  necessary,  may  exceed  ERDA's 
conservative  estimate  of  anticipated  cen- 
tral Indirect  expenses.  However,  the 
amount  may  not  exceed  the  university's 
estimate  of  properly  allocable  central  in- 
direct expenses  or  the  fee  develoi>ed 
using  the  weighted  guidelines,  whichever 
Is  lower. 

(c)  As  noted  above,  the  payment  of  a 
management  allowance  can  be  justified 
only  under  special  clrcum-stances;  ac- 
cordingly, such  arrangements  shaU  not 
be  negotiated  without  the  prior  approval 
of  the  Director  of  Procurement. 

5.  Authority:  Section  105  of  the  liiergy 
Reorganization  Act  of  1974  <P.L.  93-438) . 

Robert  F.  Allntttt, 
Acting  Director  of  Procurement. 

JPR Doc.76-10370  FUed  4-8-76;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  800) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

April  5,  1976. 

By  the  Chief,  Common  Carrier  Bureau. 
The  applications  listed  herein  have  been 
found,  upon  initial  review,  to  be  accept- 
able for  filing.  The  Commission  reserves 
the  right  to  retiun  any  of  these  applica- 
tions, if  upon  further  examination,  it  Is 
determined  they  are  defective  and  not 
in  conformance  with  the  Commission's 
Rules  and  Regulations  or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  81  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  §  309(c)  of  the 
Communications  Act  of  1934)  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  any  of  these  applications 
within  30  days  of  the  date  of  this  notice. 

In  order  for  an  application  filed  under 
Part  21  ofythe  Commission's  Rules  (Do- 
mestic Public  Radio  Services )  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
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60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  In  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  imder  Part 
21,  the  cut-ofif  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  Is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap- 
plication for  purposes  of  tlie  cut-off  rule, 
(see  J  1.227(b)  (3)  and  21.30(b)  of  the 
Commission's  rules.) 


Federal  Commdnications 
Commission, 
I  SEAL  1        Vincent  J.  Mullins, 

Secretary. 

APRIL  5,  1976. 
Applications  Accepted  fob  Piling 
domestic  ptjbuc  land  mobilb  radio  behvicb 

21667-CI>-TC-(2)-76,  Porta-Phone,  Inc.  Con- 
sent to  Transfer  of  Control  from  W.  B. 
McNeil,  Transferor  to  Charles  C.  Llv- 
Ingston,  Transferee.  Stations:  (KWT956 
and  KWT956,  ThomaevUle,  Georgia). 

2166S-CD-P-76,  Radio  Dispatch  Company 
(KUS  354) .  C.P.  to  change  antenna  system 
operating  on  168.70  MHz  located  2.5  ml 
ENE  of  Bridgeton,  New  Jersey. 

21669-CD-P-(2)-76,  E.  P.  Mitchell.  Jr.  d/b/a 
DOUGLAS  RADIO  (KRM967).  C.P.  to 
change  antenna  system  operating  on  162.12 
and  152.09  MHz  located  28  miles  west  of 
Douglas,  Georgia. 

21670-CD-P-76,  Empire  Mobllcomm  Systems, 
Inc.  (KOP312) .  CJP.  to  change  antenna  sys- 
tem and  replace  transmitter  operating  on 
152.21  MHz  located  at  621  S.  Central,  Med- 
ford,  Oregon. 

21671-CD-P-76,  Southwestern  Bell  Telephone 
Company  (New).  C.P.  for  a  new  1-way  sta- 
tion to  operate  on  152.84  MHz  to  be  located 
at  401  North  Broadway,  Corptis  Chrlstl, 
Texas. 

21672-CI>-P-(4)-76,  Advanced  Radio  Com- 
munications Company  (KXJ0649).  C.P.  for 
additional  facilities  to  operate  on  162.24 
and  158.70  MHz  at  a  new  Loc  No.  3;  Bull 
Run  Mountain,  7.1  ml.  NNW  of  Haymarket, 
Virginia:  same  facilities  at  a  new  Loc.  No. 
4:  6321  First  Street  NE.,  Washington,  D.C. 

31673-CD-P-76,  Tel-Oar  of  Hollywood,  Inc. 
(KUS267).  C.P.  to  relocate  facilities  oper- 
ating on  162.06  MHz  to  be  located  at  20301 
West  Country  Club  Drive.  N  Miami  Beach, 
Florida. 

21674-CD-P-76,  Rodeo  Telephone,  Inc.  (New). 
C.P.  for  a  new  station  to  operate  on  162.- 
69  MHz  to  be  located  at  Windy  Hill,  3 
miles  Northeast  of   Bxu-well,   Nebraska. 

21675-CD-P-76,  Rodeo Tel^hone.  Inc.  (New). 
C.P.  for  a  new  station  to  operate  on  162.- 
81  MHz  to  be  located  On  Highway  11,  6 
miles  NW  of  North  Loup,  Nebraska. 

21676-CD-P-(3)-76;  Tel -Car,  Inc.  (KWT899). 
C.P.  to  change  antenna  system  and  fre- 
quency from  469.30  MHz  to  459  125  MHz  at 
Loc.  No.  1:  Mt.  Davis,  11  ml.  SW  of  Pair- 
field,  Idaho;  change  frequency  454.30  MHz 
to  454.125  MHz  (Control)  at  Loc.  No.  2: 
408  6th  Ave.,  West,  Twin  Falls,  Idaho;  and 
also  for  additional  fstcllities  to  operate  on 
454.125  MHz  (Control)  at  a  new  Loc.  No.  3: 
Dew  Point,  10.75  ml.  NE  of  Boise,  Idaho. 

21677-CD-P-76,  Poughkeepsie  Radio,  Inc. 
(KEJ882).  C.P.  for  additional  facilities  to 
operate  on  454.350  MHz  located  On  Route 
No.  55,  3.5  miles  ESE  of  Poughkeepsie,  New 
York 
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21678-CD-P-76,  Poughkeepsie  Radio,  Inc. 
(KLP661).  C.P.  for  additional  faculties  to 
operate  on  454.075  MHz  at  Loc.  No.  1 :  North 
Beacon  Mtn.  S.E.  of  Beacon,  New  York. 

2ie79-CD-P-76,  Radio  Relay  Corp.-Mlchlgan 
(KQC884) .  C.P.  to  relocate  and  change  an- 
tenna system  operating  on  35.68  MHz  at 
Loc.  No.  6:  765  W.  Big  Beaver  Road,  TYoy, 
Michigan. 

21680-CD-P-76,  National  Communications 
Company,  Inc.  (New) .  C.P.  for  a  new  1-way 
station  to  operate  on  43.68  MHz  to  be 
located  2  miles  NW  of  Jasper,  Alabama. 

21681-CD-P-76,  Nashville  Mobilphone,  Inc 
(KLF652).  C.P.  for  additional  facilities  to 
operate  on  158.70  MHz  at  a  new  Loc.  No. 
2:  Short  Mtn.,  23.4  mi  E.  of  Murfreesboro, 
Tennessee. 

2l682-CD-P-(2)-76,  Northwestern  Telephone 
Company  (KSJ814).  C.P.  to  change  anten- 
na system  operating  on  152.57  MHz  and  for 
additional  facilities  to  operate  on  162  6C 
MHz  located  at  302  West  Main  Street,  Free- 
port,  Illinois. 

21683-CD-P-76,  Metamora  Telephone  Com- 
pany (New).  CJ*.  for  a  new  1-way  station 
to  operate  on  158.10  MHz  to  be  located  at 
220  North  Menard,  Metamora,  Illinois. 

21684-CD-P-(2)-76,  Southern  New  England 
Telephone  Company  (KCC467) .  C.P.  to  re- 
locate and  change  antenna  system  operat- 
ing on  152.60  MHz  (Base)  and  157.86  MHz 
(Test)  to  be  located  at  555  Main  Street. 
Stamford,  Connecticut. 

21686-CD-P-76,  General  Communlcatlcns 
Service,  Inc.  (KOE257).  C.P.  for  additional 
facilities  to  operate  on  35.22  MHz  at  a  new 
Loc.  No.  4:  8501  E.  McDowell,  Scottsdale, 
Arizona. 

21687-CD-P-76,  The  Medical  Dental  Bureau, 
Inc.  (KLF512).  C.P.  for  additional  facili- 
ties to  operate  on  454.350  MHz  at  a  new  Loc. 
No.  4:  166  Boyd  Street,  Masury,  Ohio. 

2l688-CI>-P-76,  Radio  Relay  Corp  -Michigan 
(KQC884).  C.P.  for  additional  facilities 
to  operate  on  35.58  MHz  at  a  new  Loc.  No. 
7:  1600  Shore  Club  Drive,  St.  Clair  Shores, 
Michigan. 

2I689-CD-P-76,  Radio  Relay  Corp.-Ohlo 
(KQC877).  C.P.  to  relocate  fadlitlee  op- 
erating on  35.58  MHz  at  Loc.  No.  3:  4605 
Central  Avenue,  Middletown,  Ohio. 

21690-<;D-P-(2)-76,  Radio  Relay  Corp.-Mifi- 
souri  (KAA893).  C.P.  for  additional  facili- 
ties to  operate  on  35.22  MHz  at  a  new  Loc. 
No.  4:  11333  Sugar  Pine  Drive,  Florissant, 
Missouri;  also  same  facilities  at  a  new  Loc. 
No.  6:  665  S.  Skinker  Street,  St.  Louis, 
Missouri. 

21691-CD-TC-(2)-76,  Intrastate  Radio  Tele- 
phone, Inc.  of  Los  Angeles.  Consent  to 
Transfer  of  Control  from  Cook's  Communi- 
cations Corp.  and  Mann  Communications 
and  Electronics,  Inc.,  Transferors  to  Don 
Cook,  et  al,  Transferees.  Stations:  KMA- 
200,  Los  Angeles,  California  and  KSV977, 
Mount  Wilson,  California. 

21692-CD-P-76,  MobUe  Radio  Communica- 
tions, Inc.  (KUC882).  C.P.  for  additional 
facilities  to  operate  on  36.58  MHz  at  a  new 
Loc.  No.  6:  143rd  and  Byers  Road,  Grand- 
view,  Missouri. 

2:693-CD-P-(2)-7e,  New  York  Telephone 
Company  (KED361).  C.P.  to  change  an- 
temia  system  operating  on  162.66  MHz  and 
for  additional  facilities  operating  on  162  60 
MHz  at  Loc.  No.  3:  45  South  Sixth  Avenue, 
Mount  Vernon,  New  York. 

21694-CD-P-76,  New  Ulm  Rural  Telephone 
Company  (KAQ613).  C.P.  to  relocate  and 
change  antenna  sj^tem  operating  on  162.63 
MHz  located  at  Country  Club  Addition, 
New  trim.  Minnesota. 
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Major  amendment 

Oelcambre  Telephone  Co.  (KKQ068).  FN: 
21178-CD-P-76 — Amend  to  change  the 
transmission  system  and  the  base  fre- 
quency to  152.60  MHz.  All  other  particulars 
are  to  remain  as  reported  on  PN  No.  769 
dated  1-19-76. 

Corrections 

2133S-CD-P-(3)-76,  Tel-nUnois.  Inc.  (KUC 
987).  C.P.  to  relocate  158.70  MHz  at  Loc. 
No.  1:  Garfield  and  Campbell  Ave  .  LaSalle, 
Illinois:  add  a  new  transmitter  site  on 
158.70  MHz  at  Loc.  No.  2:  Water  Tanlc,  Ot- 
tawa and  add  a  new  control  station  at  Loc. 
No.  3:  .34  mile  NE  of  Utica  City  Center. 
Utlca. 

21555-CI>-P-(3)-76.  South  Central  Bell  Tel. 
Co.  (KKI453).  Correct  entry  previously 
shown  on  PN  No.  798.  dated  March  22,  1976 
to  read  as  follows:  C.P.  for  additional  facil- 
ities to  operate  on  454.425.  454.525  and 
152.72  MHz  (Base)  and  to  change  antenna 
system  of  existing  facilities  operating  on 
152.63  MHz  located  2.5  miles  SE  of  Jen- 
nings, Louisiana. 

RURAL  RADIO   SERVICE 

60291-CR-P/I.-76,  Uintah  Basin  Telephone 
Association.  Inc.  (WSN26).  C.P.  tor  addi- 
tional facilities  to  operate  on  157.77,  157.80, 
157.86,  157.92,  157  98,  158.01,  15804.  and 
158.07  MHz  at  Temporary  Fixed  Location 
within  the  territory  of  the  grantee. 

POINT-TO  POINT    MICROWAVE    RADIO    SERVICE : 

3072-CF-P-76.   The   Mountain   States   Tele- 
phone and  Telegraph  Company  (WQP57), 
Corner  of  Main  &  2nd  Streets,  Humboldt, 
Arizona.  Lat.  34=3003"  N.,  Long  112°14'19' 
W.  C  J",  to  replace  transmitters  and  Increase 
power     output     on     frequencies     11405V 
11645H  MHz  toward  Humboldt  Passive  Re- 
flector on  azimuth  86.2°,  and  from  passive 
reflector   toward   Cordes   Jet.,   Arizona   on 
azimuth  160.1°. 
3073-CF-P-76,  Same   (WQP58),  Cordes  Jet.. 
8  Miles  SE  of  Mayer.  Arizona.  Lat.  34°2002" 
N.   Long.,    112°07'09"    W.   CJ*.   to   replace 
transmitters  and  increase  power  output  on 
frequencies    10715H    10955V    MHz    toward 
Humboldt    Passive    Reflector   on    azimuth 
340.2°,  and  from  passive  reflector  toward 
Humboldt,  Arizona  on  azimuth  266.2  \ 
8074-CF-MP-76,       Continental       Telephone 
Company  of  California  (WAN94),  0.5  Mile 
East  of  Granite  Pk  Road,  Rldgevllle,  Cali- 
fornia. Lat.  40°5r21"  N.,  Long.  112°49'02" 
W.  Modlflcatlon  of  C.P.  to  change  polariza- 
tion from  Vertical   to  Horizontal  on  fre- 
quency 2128.0  MHz  toward  Arbuckle  Pas- 
sive Reflector  on  azimuth  244.5°,  and  from 
passive  reflector  toward  WeavervlUe,  Cali- 
fornia on  azimuth  186.1°. 
3097-CrF-P-76,  Bell  Telephone  Company  of 
Nevada  (KPY31),  Murry  Summit,  1.4  Miles 
West   of   Ely.   Nevada.   Lat.   39°14'34"    N., 
Long.  114'55'26"  W.  CJ".  to  add  frequency 
2171.6V  MHz  toward  Connors  Pass,  Nevada 
on  azimuth  134.7°. 
3098-CrP-P-76,  Same  (WKS35) .  Connors  Pa.ss. 
21  MUes  SE  of  El  v.  Nevada.  Lat.  39°0r30" 
W..  Long.  114*38'32"  W.  C.P.  to  add  fre- 
quencies   2121.6V    MHz    toward     Murray 
Summit,  Nevada  on  azimuth  314,9°.  and 
2128.0V  MHz  toward  a  new  station  at  Wll- 
lard  Creek,  Nevada  on  azimuth  90.8°. 
3099-CF-P-76,  Same    (New),  Wlllard  Creek, 
14.7    Miles    West   of   Baker.    Nevada.    Lat. 
39'01'19"  N.,  Long.  114°23'52"'  W.  C.P.  for 
a  new  station  on  frequencies  2178.0V  MHz 
toward  Connors  Pass,  Nevada  on  azimuth 
271.0*,  and  2171.6V  MHz  toward  Mt.  Wil- 
son, Nevada  on  azimuth  179.9*. 
3144-CF-P-76,  The  American  Telephone  and 
Telegraph  Company  (KTF88) ,  6.4  MUee  NE 
of  Slaton.  Texas.  Lat.  33°a9'4fl"'  N.,  Long. 


101*3413"  W.  C.P.  to  add  frequency 
4110.0H  MHz  toward  Post,  Texas  on  azi- 
muth 141°21'. 

3145-CP-P-76.  Same  (KTP89),  4.5  Miles  East 
of  Post,  Texas.  Lat.  33°ir55"  N..  Long. 
101°17'23"  W.  C.P.  to  add  frequency 
4150.0V  MHz  toward  Dermott,  Texas  on 
azimuth  125°47'. 

3146-CF-P-76,  Same  (KTP90) ,  1.0  Mile  NE 
of  Dermott,  Texas.  Lat.  32°58'01"  N.. 
Long.  100°54'23"  W.  C.P.  to  add  frequency 
4110.0V  MHz  toward  Pyron.  Texas  on 
azimuth  146°41'. 

3147-CF-P-76.  Same  (KTF91),  5  2  Miles  NE 
of  Inadale,  Texas.  Lat.  32°36'04'  N.,  Long. 
100^37'33"  W.  C.P.  to  add  frequency 
4150.0V  MHz  toward  McCaulley,  Texas  od 
azimuth  67°16'. 

3149-CF-MP  L-76.  Lincoln  County  Telephone 
System.s.  Inc.  (WBA780),  Alamo,  Nevada. 
Lat.  37'21'50"  N.,  Long.  115'0950"  W. 
Modification  of  C.P.  and  License  to  cover 
for  frequency  2115.2V  MHz  toward  Mt. 
IrLsh  Passive  Reflector  on  azimuth  327.1°, 
and  from  pa.s.slve  reflector  toward  Tern 
Piute,  Nevada  on  azimuth  268.2°;  change 
polarization  from  Vertical  to  Horizontal 
on  2118.4  MHz  toward  Alamo  Passive  Re- 
flector on  azimuth  124.0*,  and  from  pas- 
sive reflector  toward  Delamar  Mtn..  Ne- 
vada on  azimuth  58.4°. 

1963-CF-P-76,  Frio  Canyon  Telephone,  Inc. 
(New),  Main  Street,  Leakey,  Texas.  Lat. 
29'43'37'  N.,  Long.  99'45'46"  W.  C.P.  for 
a  new  station  on  frequencies  2112V,  2112H 
MHz  toward  a  new  station  at  Leakey  Re- 
peater, Texas  on  azimuth  227.2°. 

1064-CP-P-76,  Same  (New),  Leakey  Re- 
peater, 4  Miles  SW  of  Leakey,  Texas.  Lat. 
29'41'16"  N.,  Long.  99°48'40  '  W.  CP.  for 
n  new  station  on  frequencies  1262V,  2162H 
MHz  toward  a  new  station  at  Leakey,  Texas 
on  a7lmuth  47.2°,  and  2172V,  2172H  MHz 
toward  a  new  station  at  Concan  Repeater, 
Texas  on  azimuth  148.5°. 

1965-CF-P-76,  Same  (New).  Concan  Pe- 
•peater,  2  Miles  East  of  Conc.in,  Texas.  La^. 
29=3014"  N.,  Long.  99°40'57"  W.  C.P.  for 
a  new  station  on  frequencies  2122V,  212aH 
MHz  toward  a  new  station  at  Leakey  Re- 
peater, Texas  on  azimuth  328.5*,  and 
2U2V.  2U2H  MHz  toward  a  new  station 
at  Uvalde,  Texas  on  azimuth  200.2°. 

1966-CP-P-76,  Same  (New),  Uvalde.  Texas. 
Lat.  29°14'13"  N.,  Long.  99°47'42"  W.  CJ». 
for  a  new  station  on  frequencies  21fl2V, 
2162H  MHz  toward  a  new  station  at  Con- 
can Repeater,  Texas  on  azimuth  20.2*. 

3 195-CP-P-76,  Lafourche  Telephone  Com- 
pany (New),  Larose,  Louisiana.  Lat. 
29°  33  55"  N.,  Long.  90°2a'50"  W.  C.P.  for 
a  new  station  on  frequency  4090V  MHz 
toward  Houma,  Louisiana  on  azimuth 
274.7°. 

3196-CP-P-76,  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KPR37). 
3.3  Miles  SE  of  Salem.  Utah.  Lat.  40°0r09" 
N..  Long.  Iir36'49  ■  W.  C.P.  to  add  fre- 
quency 4190V  MHz  toward  Soldier  Summit, 
Utah  on  azimuth  118.5°. 

3197-CF-P-76.  Same  (KPR36),  Soldier 
Summit.  8  MUes  NW  of  Helper,  Uteh.  Lat. 
39°45'22  '  N.,  Long.  110°59'24"  W.  C.P.  to 
add  frequency  4198V  MHz  toward  Salem. 
Utah  on  azimuth  298.9°. 

2485-CF-R-76.  New  York  Telephone  Com- 
pany (WJM70),  Troy,  New  York.  Applica- 
tion for  RENEWAL  of  Radio  Station  Li- 
cense (Developmental)  expiring  April  12, 
1976.  Term:  April  12,  1976  to  April  12.  1977. 

2513-CF-R-76.  Same  (WJM69),  Albany,  New 
York.  Application  for  RENEWAL  of  Radio 
Station  License  expiring  April  12,  1976. 
Term:  April  12,  1976  to  April  12,  1977. 

32a6-CF-P-76,  Pacific  NW  Bell  Telephone 
Company  (KYS69),  Sentinel  Hill,  near  SW 
Falrmount  Blvd.,  Portland,  Oregon.  Lat. 
45°29"24"  N.,  Long.  122°4r47"  W.  C.P.  to 


Increase  power  output  for  frequencies 
11075.0H,  5960.0V,  6078.eV.  6019.3V  MHz 
toward  Saddle  Mtn.,  Oregon. 

3227-CF-P-76,  Same  (KYS88),  Saddle  Mtn,, 
9.5  Miles  NW  of  Cherry  Grove.  Oregon 
Lat.  45°32'43"  N.,  Long.  123°22'49"  W. 
C.P.  to  Increase  power  output  for  frequen- 
cies 6212. IH,  6271. 4H,  6330.7H,  11525.0H 
MHz  toward  Sentinel  Hill.  Oregon,  and 
6256.5V,  6197.2V.  11405.0H.  11565.0H  MHz 
toward  Amity,  Oregon. 

3228-CP-P-76.  Same  (KYS70),  4.5  Miles  NE 
of  Amity.  Oregon,  Lat.  45°08'37"  N.,  Long 
123°07'44"  W.  C.P.  to  Increase  power  out- 
put for  frequencies  6123.1H,  6063  BH, 
10955  OH,  111  15. OH  MHz  toward  Saddle 
Mtn,.  Oregon,  and  10755,0V.  10915,0V. 
10995,0H,  11155,0H  MHz  toward  Salem, 
Oregon. 

3229  CF-P-76.  Same  (KTS71),  740  Stale 
Street.  Salem,  Oregon,  Lat,  44°56'18"  N 
Long.  123'0r57  '  W.  C.P.  to  lnt-rea,se  power 
otUput  for  frequencies  11365.0V.  11445,0H, 
116O5,0H,  11685.0V  MHz  toward  Amity, 
Oregon. 

3154-CF-P-76,  Eastern  Microwave,  Inc. 
( WDD72) .  2.2  mUes  SSE  of  Summit  Station. 
Blue  Mountain.  Pennsylvania.  Lat.  40°31'- 
55"  N..  Long.  76  11*49"  W.  C.P,  to  add 
6137,9H  towards  a  new  point  of  communi- 
cation at  Womelsdorf,  Pennsylvania  on 
azimuth  179.9". 

3155-CP-P-76.  Same  (New).  2.5  miles  SSW 
of  Womelsdorf,  Pennsylvania.  Lat.  40  "19'- 
25"  N,,  Long.  76°ir48*  W.  C.P.  for  a  new 
.station  on  6182.4V  via  power  split,  towards 
Ephrata.  Pennsylvania  on  Kzlmuth  180.5° 
and  6182.4V,  via  power  split,  towards  Lan- 
caster, Pennsylvania  on  azimuth  199.5' 
and  6182.4V,  via  power  split,  towards  York, 
Pennsylvania  on  azimuth  226.3°. 

3191-CF-P-7e,  American  Television  A  Com- 
munications Corp.  (WAU319),  On  John 
Kings  Road,  South  of  Recker  Highway, 
Winter  Haven.  Florida.  Lat.  28°00'46"  N,, 
Long,  8l°45'45  '  W.  C,P.  to  replace  traus- 
mltter  and  to  change  frequencies  to 
6241.7H,  6301,0H.  6360  3H  towards  Plant 
City,  Florida  on  azimuth  267 .9*  and  6241.- 
7V.  6301.0V,  and  6360.3V  towards  Lakeland. 
Florida  on  azimuth  273.5°. 

3I92-CF-P-76.  Eastern  Microwave.  Inc. 
(KEA27).  3.2  miles  West  of  Sprlngwater. 
New  York.  Lat.  42°38'21"  N..  Long.  77°39- 
34"  W.  C.P.  to  add  6256  5H  towards  Dana- 
viUe.  New  York  on  azimuth  190.5*  and 
6256.5V  towards  Rochester.  New  York  on 
azimuth  3,1*. 

3193-CF-P-76.  Same  (New).  Off  of  Bums 
Road.  Scrlba,  New  York.  Lat.  43  25'40"  N.. 
Long,  76  28'09"  W.  C,P.  for  a  new  station 
on  6360. 3H  towards  Adams.  New  York  on 
azimuth  39.8*. 

3194-CF-P-76.  Same  (WDD72).  2,6  miles 
NNW  of  Strausstown,  Pennsylvania.  Lat, 
40*31'55"  N,,  Long.  76*11'49"  W,  C,P.  to 
change  frequency  to  6137.9H  towards  Pul- 
pit Rock,  Pennsylvania. 

3235-CF-P-76,  Andrews  Tower  Rental,  Inc. 
(KLP96).  Bangs  Hill.  Brownwood.  Tesas. 
Lat.  31"43'33"  N..  Long.  99°00'54"  W.  CP. 
to  add  6034.2V,  6226.9V,  and  6315.9V  to- 
wards Goldthwalte,  Texas  on  azimuth  124°. 

3236-CF-P-76.  Same  (New),  Highway  84, 
Goldthwaite,  Texas.  Lat.  31°27  13"  N.. 
Long.  98'33'2r'  W.  C.P.  for  a  new  station 
on  6i52.8H.  6256.5H.  and  6345.5H  towards 
San  Saba,  Texas  on  azimuth  207*  and  6162.- 
8H,  6256.5H,  and  6345,5H  towards  Lam- 
pasas, Texas  on  azimuth  139*. 

3242-CP-P-76,  MCI  Telecommunlcatlona 
Corp.  (WOF85),  720  Olive  Street.  St.  Louis. 
Missouri.  Lat.  38°37'42"  N.,  Long,  90*1  l'S3" 
W.  C.P.  to  add  U546.aV,  11466,0V  towards 
Broadway.   Missouri  on  azimuth  209,4°. 
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8243-Ca'-P-76,    Same    (WOF86),    7900    Van 
Burten.  Broadway.  Missouri.  Lat,  38*3a'30" 
N.,  Long.  90°16'16  '  W.  C.P.  to  add  10076.0V, 
10816.0V   towards   St.   Louis,   Missouri   on 
azimuth  29.4"  and  6197.2H.  6256.6H.  6316.- 
9H,  towards  High  Ridge,  Missouri  on  azi- 
muth 242,6°. 
3244-CF-P-76,      MCI      TelecommuulcRtlons 
Corp.  (WOFB7) ,  2,0  mUes  SE  of  High  Ridge, 
Missouri,  Lat.  38*26' 16"  N.,  Long.  OO'SO'SO" 
W.  C.P.  to  add  6945.4H,  6063 ,8H,  6133. IH 
towards   Broadway,   Missouri  on   azimuth 
62.4*  and  6974,8V,  6034,2V,  6093,5V  towards 
Union,  Missouri  on  azimuth  273.2°. 
324&-CF-P-76,  Same  (WOF88),  3.6  miles  NW 
of  Union,  Missouri.  Lat.  38'27'50"  N.,  Long. 
91*03'30"  W.  C.P.  to  add  6197 .2H,  6315.9H, 
6376.2H  towards  High  Ridge,  Missouri  on 
azimuth  93.3°  and  6226,9H.  6286  2H.  6845.6H 
towards  Drake,  Missouri  on  azimuth  274.8*. 
3246-CF-P-76,    Same     (WOF89),    2.0    miles 
North  of  Drake,  Missouri.  Lat.  38'^29'a3"  N.. 
Long.  91*27'45"   W.  CJ».  to  add   5914.8H, 
6034  2H,  6093,5H  towards  Union,  Missouri 
on    azimuth   94  6*    and    6974,8V,    6034.2V, 
6063. 8H    tovrards    Freeburg,    Missouri    on 
azimuth  237.6*. 
8247-CP-P-76,  Same  (WOF90) ,  4.3  miles  SSW 
of  Freeburg,  Missouri.  Lat.   38'29'23"   N., 
Long.  91°65'53"   W.  C.P.  to  add   6Ji6.9V, 
6286.2V,  6404.8V  towards  Drake,   Missouri 
on    azimuth    67.3°    and    6256.5V,    6$15.9V. 
6376.2V    towards    Haoicock,    Mifc.sourl    on 
azimuth  215.3°. 
3a4e-CF-P-76,  Same  (WOP91),  1.6  mUes  NE 
of  Hancock,   Missouri.   Lat.   37°59'50"    N., 
Long.  92"09'39"   W.  C.P.  to  add   5974.8V, 
6004.5H,    6034.2V   towards   Freeburg,    Mis- 
souri    on     azimuth     35.1*     and     59*6.aV, 
6004.5V,  6034 .2H  towards  Lebanon,  Missouri 
on  azimuth  228.9°. 
8349-CF-P-76,  Same  (WOF92),  2.2  miles  ESE 
at  Lebanon,   Missouri.  Lat.   37'40'35  '    N.. 
Long.  92'37'2r'   W.  CP.   to  add  6S66,6H, 
6286,2V,    6404.8V    towards    Hancock,    Mis- 
souri    on     azimuth     48.6*     and     6256.6V. 
6316.9V,    6345.5H   towards   Sparkle   Brook, 
Missouri  on  azimuth  216.8°. 
8260-CF-P-76,      Same      (WOP93).      Sparkle 
Brook,  2,5  miles  of  Nlsngua,  Miss<:)url,  Lat. 
37°26'08"    N,,  Long.  92°61'49"   W.   C.P.  to 
add     60342V,     e093.2V,    6123  IH    towards 
Lebanon,  Missouri  on  azimuth  36.6*   and 
5946.2V,  6063.8V,  6093.5H  toward  BaUBvUle, 
Missouri  on  azimuth  245.7*. 
3251-CF-P-76,    Same     (WOF94).    3  0    nUles 
N<Mi^  of  Strafford,  Missouri.  Lat.  37''19'19" 
N.,  Long.  93°07'63 "  W.  CP.  to  add  6226,9H. 
6256,6V,   6345.5H   towards   Sparkle   Brook, 
Ml«ourl    on   azimuth    65.5*    and   61G7.2H, 
6226. 9V,  63169H  towards  Springfield,  Mis- 
souri on  azimuth  228.8°. 
326a-CF-P-76,  Same  (WOF96) ,  LandeiR  Bldg., 
^rlngfleld,    Missouri.    Lat.    37°123a"    N., 
Long.  93*17'33"   W.  C.P.  to  add  5i974,8H, 
6004.6V,    6093.&H    towards    BassvlUe,   Mis- 
souri   on     azimuth    487°     and     5974.8V. 
6004.5H,  6034.2V  towards  MarjonviUe,  Mis- 
souri on  azimuth  238.7°. 
3253-CF-P-76,  Same  (WOP96K  3.5  males  NE 
of  Marlonvllle,  Missouri   Lat   37°03'Qf7"  N., 
Long.   93°36'52"   W.   C.P.   to  add   6326  9V, 
6256.5H,  6345  5V  towards  Springfield,  Mis- 
souri    on     azimuth     58  5°     and     6386  2H, 
6346.5H.  6404  8H  towards 
S254-CF-P-76,      MCI      Telecommunloatlons 
Corp,  (WOF97),  3,0  mUes  SE  of  Ftelstatt, 
Mls.so\irl  Lat,  370O'«5"  N  .  Long  93'6a'16" 
W.   CP.   to  add  6004. 5H,  6063.8H,  6123. IH 
towards  Marlonvllle,  Missouri  on  azimuth 
76.1*  and  6034.2H,  6063.8V,  6093  5H  towards 
Oranby  City,  Missouri  on  aelmuth  266.0*. 
3255-CF-P-76,    Same     (WOP98),    4.0    miles 
North    of    Oranby    City,    Missouri,    Lat. 
3e*58'46"   N  ,  Long.  94*16'08  '   W.   CP.  to 
•dd    6256.5H,    63169H,    6375  2H    towards 


NOTICES 

Frelstatt,  Missouri  on  azimuth  86,8°  and 
6266.6H,  6346.5V.  6375.2H  towards  Joplln, 
Mlasouri  on  azimuth  296.9*. 
3266-CF-P-76,  Same  (WOP99),  601  Main  St., 
Joplln,  Missouri.  Lat.  37*0506"  N.,  Long, 
94°30'47"  W.  C.P.  to  add  6034.2H.  6063.8V, 
6093. 5H  towards  Granby  City,  Missouri  on 
azimuth     116.7*     and     5946.2V,     6004.6V. 
6123.1V    toward    Lone    Elm,    Kansas    on 
azimuth  297.7°. 
3257-CF-P-76,  Same  (WOI94),  Lone  Elm,  3.0 
miles    NE    of    Columlyus,    Kansas.    Lat. 
37*12'40  '   N.,  Long.  94°48'51"   W.  C.P.  to 
add    62269V,     6a86.2V,     6345,5V    towards 
Joplln,    Missouri   on   azimuth    117  5*    and 
6256,5V,  6346.5H,  6376.2V  towards  Chetopa, 
Kansas  on  azimuth  240.5°. 
3258-CF-P-76.  Same  (WOI95),  2.0  miles  NW 
of    Chetopa,    Kansas.    Lat,    37°03'44"    N., 
Long.  95°08'30 "    W.  C  P.   to  add   5974.8V, 
6034.2V,  6093.5V  towards  Lone  Elm,  Kansas 
on    azimuth    60.3*    and    5974.8V.    6004.6H, 
6123. IH    towards    Welch,     Oklahoma    on 
azimuth  177.2°. 
3259-CF-P-76,  Same  (WOI96),  2  5  miles  SSE 
of   Welch,    Oklahoma.    Lat    36'47'25"    N., 
Long.,   95'07'4O"   W.  CP.  to  add  6226.9H, 
6286.2H,  8346.6H  towards  Chetopa,  Kansas 
on   azimuth   367.2*    and  6256  5H.   6345,5V, 
6375.2H    towards    Chelsea,    Oklahoma    on 
azimuth  232.8°. 
3260-CF-P-76,     Same     (WOI97K     6  5     miles 
North  of  Chelsea,  Oklahoma  Lai  36°37'31" 
N..  Long.  96*23'40"  W.  C.P,  to  add  5974.8V, 
6034,2V,  6123. IH  towards  Welch,  Oklahoma 
on    azimuth    52.7*    and    5945,2V,    6004,6V, 
6123.1V    towards    Tiawah.    Oklahoma    on 
azimuth  210.4°. 
3261-CF-P-76,    Same     (W0199) ,    7.5    miles 
North  of  Tiawah,  Oklahoma  Lat   36°22'27" 
N.,  Long,  95°34'35"  W.  C.P.  to  add  6226.9V, 
6286.2V,    6345.5V    towards    Chelsea,    Okla- 
homa   on    azimuth    30.3*     and    6256.6H, 
6345.5V,    6376.2H   towards    Broken    Arrow, 
Oklahoma  on  azimuth  206.7°. 
8262-CF-P-76,  MCI  Telecommunication  Corp. 
WOI98,  4,0  miles  North  of  Broken  Arrow, 
Oklahoma.  Lat.  36*04'56"  N  ,  Long,  96'45' 
27"  W.  C.P.  to  add  6974.8H,  6034  2H,  6093.6 
H  towards  Tiawah.  Oklahoma  on  azimuth 
26.6°  and  5945 .2H,  6004. 5H,  6123.1H  towards 
Tulsa,  Oklahoma  on  azimuth  289.9°. 
3263-CF-P-76,  Same   (WOJ20),  35  West  6th 
Street,  Tulsa,  Oklahoma.  Lat   36  0901"  N., 
Long.   95°59'25"    W.  C.P.   to  add  6226.9H. 
6286. 2H,    6345.5H   towards    Broken   Arrow, 
Oklahoma  on  azimuth  109  8'  and  6256.5H, 
6375.2H,  6404.8V  towards  Tanjiiewood,  Ok- 
lahoma on  azimuth  276.5°. 
3264-CP-P-76,  Same   (WOJ21).  Tanglewood, 
6.0  miles  NW  of  Sand  Springs.  Oklahoma. 
Lat.  36°10'17  '  N.,  Long.  96°13'23  '  W.  C.P 
to  add  6034.2H,  6063.8V,  6093  5H  towards 
Tulsa,    Oklahoma   on   azimuth    96.3°    and 
5975.8H,  6004.5V  6034.2H  and  change  polari- 
zation of  6152.8  from  V  to  H  towards  Ske- 
dee,  Oklahoma  on  azimuth  295.1°. 
3265-CP-P-76,  Same  (WOJ22),  4  5  miles  SE 
of  Skedee,   Oklahoma.  Lat.   3619'50'   N., 
Long.   96  38'41"   W.   C  P.   to  add   6256.6H, 
6346.5V.  6375.2H  and  change  polarization  of 
6315.9  from  V  to  H  towards  Tanglewood, 
Oklahoma    on    azimuth    114  9"    and    add 
6226.9H,    62862H,    6345.5H    towards    Still- 
water, Oklahoma  on  azimuth  251.6°. 
3266-CF-P-76,  Same  (WOJ23) ,  8  0  mile.s  NNE 
of  StUlwater,  Oklahoma,  Lat   36'00'59"  N., 
Long.   97°01'55 "    W.  CP.   to   add   5945.2H, 
6004.5H,  6123, IH  towards  Skedee.  Oklahoma 
on   azimuth   71,3°    and   6945,2H.    6004,6H, 
6123, IH    towards    Mulhall,    OkJuhoma    on 
azimuth  234,5". 
3267-CP-P-76,    Same     (WOJ24),     3  5    mJes 
South  of  Mulhall,  Oklahoma    l.at    36°00' 
59"   N,,   Long.   97'23'31"   W.   CP.   to  add 
6a26,9H,    6286,2H,    6346  5H   towards    StUl- 
water,   Oklahoma  on   a?.iniutfi    64  3*    and 
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6256.6V,  6a45.6H.  6376.2V  towwde  Cashlon, 
Oklahoma  on  azimuth  226.3*. 
326a-CP-P-76,  Same  (WOJ25),  2.0  mUes  NE 
of  Cashlon.  Oklahoma.  Lat.  35°49'a3"  N., 
Long.   97°38'23"   W.   C.P.   to  add   5974.8V, 
6034.2V,  6093.5V  towards  Mulhall,  Oklaho- 
ma on  azimuth  46.1*  and  5945.2H,  6004.5H 
6123.1H  towards  Sara,  Oklahoma  on  azi- 
muth 190.2°. 
3269-CF-P-76,  Same  (WOJ26) ,  Sara,  5.7  miles 
NW  of  Oklahoma  City,  Oklahoma.  Lat.  35* 
34'24  N.,  Long.  97°41'40"  W.  C.P.  to  add 
6286.2V,  6315.9H,  6345.5V  towards  Cashlon, 
Oklahoma  on  azimuth  10.1*  and  6286.2H, 
6345.6H.  6375.2V  towards  Oklahoma  City. 
Oklahoma  on  azimuth   125.6°. 
3270-CF-P-76,    Same    (WOJ27),    204    North 
Robinson  Avenue,  Oklahoma  City,  Oklaho- 
ma, Lat.  35  28'08"  N.,  Long,  97'30°57  '  W. 
C.P.  to  add  5974.8V,  6034.2V,  6093.6V  to- 
wards Sara,  Oklahoma  on  azimuth  305  6° 
and  5945.2V,  6004.5V,  6123.1V  towards  Snow 
Hill,  Oklahoma  on  azimuth  220.4°. 
3271-CP-P-76,      MCI      Telecommunications 
Corp.    (WOJ28),   1.0   mUe  North   of  Snow 
Hill,   Oklahoma.  Lat.  36°18'n"   N.,  Long. 
97°41'09"  W.  CP.  to  add  6226.9V,  6286.2V. 
6345.6V  towards  Oklahoma  City,  Oklahoma 
on    azimuth    40.3°    and   6256.5H,   6345.6H, 
6375 .2H  towards  Dibble,  Oklahoma  on  azi- 
muth 163.6°. 
3272-CF-P-76,  Same  (WOJ29),  2.0  miles  ESE 
of   Dibble,   Oklahoma.   Lat.    36'01'45"    N. 
Long.   97°35'14"   W.  C.P.  to  add  6974.8H, 
6034.2H,  6093.5H  towards  Scow  Hill,  Okla- 
homa   on    azimuth    343.7°    and    5949  iV. 
6004.5V.  6123.1V  towards  Wayne,  Oklahoma 
on  azimuth  111.4*. 
3273-CF-P-76.  Same  (WOJ30) .  1.0  mile  North 
of   Wayne.   Oklahoma.   Lat.   34'56'21"   N, 
Ixjng.   97  18'33"   W.   C.P.   to   add   6226.9V. 
6286.2V,  C345.5V  towards  Dibble,  Oklahoma 
on    azimuth   291.6*    and   6266.5V.   6376.2V, 
6404.8H  and  change  polarization  of  6315  9 
from  H  to  V  towards  Foster,  Oklahoma  on 
azimuth  209.4°. 
3274-CF-P-76,    Same     (WOJ31),    3  0    miles 
North  of  Poster,  Oklahoma.  Lat.  34°39'28  ' 
N.,  Long.  97°30'03"'  W.  C.P.  to  add  6974,8V. 
6034.2V,  6093.5V  and  change  polarization 
of  6152,8  from  H  to  V  towards  Wayne,  Ok- 
lahoma on  azimuth  29.3°  and  add  5946.2H. 
6004.5H,  6123. IH  towards  Alma,  Oklahoma 
on  azimuth  199.8°. 
3275-CP-P-76,    Same     (WOJ32),    2  5    miles 
South  of  Alma,  Oklahoma.  Lat.  34°23'16  ' 
N,,  Long.  97°37'05"  W.  C.P.  to  add  6220.9H. 
6286 ,2H,  6345,5H  towards  Foster,  Oklahoma 
on    azimuth    2.6*,    and    594.2V,    6004.6V. 
6375.2H  towards  Cornish.  Oklahoma  on  azi- 
muth 182.5'. 
3276-CF-P-76,  Same  (WOJ33),  2.0  miles  6W 
of  Cornish,  Oklahoma.  Lat.  34°07'47"   N, 
Long.   97'37'53"   W.   C.P.   to   add   5974  8H, 
6034.2H,  6093.5H  towards  Alma,  Oklahoma 
on    azimuth    2.6*    and    5945.2V,    6004.5V, 
6123.1V  toward  Bonita,  Texa-,  on  azimuth 
167.8*. 
3277-CP -P-76,    Same    (WOJ34),    Bonita.   2  4 
miles  North  of  Saint  Jo,  Texa*<  Lat   33  43  - 
45"    N.,   Long.,   97°31'4r'    W    C  P.   to  add 
6226.9V,  6286.2V,  6345,5V  toward?  Cornish. 
Oklahoma  on  azimuth  347.9'  and  6345. 5H. 
6375.2V,   6404.8H   towaids  Hood,  Texae  on 
azimuth  133.0°. 
3278-CF-P-76,  Same  (WOJ35) ,  1  5  mile.s  NNE 
of   Hood.   Texas.   Lat.   33°34'28'   N,   Long. 
97=19'48 "  W.  C.P.  to  add  6945.2H.  6034.2V. 
6093.5V  towards  Bonita,  Texas  on  azimuth 
313.1*     and     5945.2H,      6004.5H,     6123.1H 
towards  Stony,  Texae  on  azimuth  173  3'. 
3279-CF-P-76,  Same  (WPE20),  5,0  miles  NE 
of  Stony,  Texas.  Lat.  33°16'03"  N  ,  Long. 
97°17'14"  W.  C.P.  to  add  6316.9V,  6345  6H. 
6375.2V  towards  Hood,  Texas  on  azimuth 
363.4*    and   6256.5H.   6345.5V,   6375.2H  to- 
wards Roanoke,  Texas  on  azimuth  161  6*. 
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3280-CP-P-76.  MCI  Telecommunlcatlotis 
Corp.  (WPE21).  2.0  mUes  SSE  of  Roanoke. 
Texas.  Lat.  33*&9'56"  N.,  Long.  67*10*48" 
W.  C.P.  to  add  6974.8H,  6034.aH,  6093.6H 
towards  Stony,  Texas  on  azimuth  341.5° 
and  6034.2V,  e093.5V,  6152.8V  towards 
Irving,  Texas  on  azimuth  126.9'. 

3281-CF-P-7e,  Same  (WPE22),  2222  Grauwy- 
ler  Road,  Irving,  Texas.  Lat.  3a'49'44"  N, 
Long.  96'54-45"  W.  C.P.  to  add  6226.9V, 
6286.2V,  6346.5V  towards  Roanoke,  Texas 
on  azimuth  307.0'  and  6345.5H  towards 
Dallas,  Texas  on  azimuth  113.8". 

3282-CP-P-76,  Same  (WPE23),  2001  Bryan 
Street,  Dallas,  Texas.  Lat.  32  47'07"  N., 
Long.  96°47'46"  W.  C.P.  to  add  6004.5V 
towards  Irving,  Texas  on  azimuth  293.9*. 

3288-CP-P-76,  American  Television  Se  Com- 
munications Corp.  (New),  at  North  end 
of  4th  Street,  Port  Orange,  Florida.  Lat. 
29*09'03"  N.,  Long.  80''6e'51"  W.  C.P.  for  a 
new  station  on  6390.0H  towards  New 
Smyrna.  Florida  on  azimuth  165.3°  and 
6390.0V  towards  Ormond  Beach,  Florida  on 
azimuth  331.6*  and  6390.0V  towards  Holly 
Hill,  Florida  on  azimuth  329.7°. 

3318-CF-P-76,  American  Microwave  &  Com- 
munications Inc.  (WHU26),  645  Oriswald 
Street,  Detroit,  Michigan.  Lat.  42''19'49"  N., 
Long.  83'02'61"  W.  CJ».  to  replace  trans- 
mitter, change  emission  to  27000P9  and 
change  output  power. 

3319-CF-P-76,  Same  (KQN57),  2.0  miles  SE 
of  Ishpeming,  Michigan.  Lat.  46'27'46"  N., 
Long.  87'38'40"  vr.  C.P.  to  add  trans- 
mitter, and  add  6160.2R  towards  Ishpem- 
ing. Michigan  on  azimuth  356.0*  and 
6160.2H  towards  Sawyer  APB,  Michigan  on 
azimuth  123.3'. 

Corrections 

1745-CP-P-7e,  American  Microwave  &  Com- 
munications Corp.  (KQN57).  Tilden  Lake. 
2.0  miles  SE  of  Ishpeming,  Michigan.  Lat. 
46°27'4«"  N.,  Long.  87*38'40"  W.  Correct 
entry  to  include  6967.4V  towards  Sawyer 
AFB.  Michigan. 

198a-CP-P-76,  Wisconsin  Bell  Telephone 
Company  (New) ,  Pattison  Park.  Wisconsin. 
Correct  frequency  6297.4V  to  read  6397.4V 
MH2  toward  Superior,  Wisconsin.  All  other 
particulars  remain  as  reported  on  Public 
Notice  No.  797,  dated  March  15.  1976. 

Major  Amendments 

446-CP-P-76.  Microband  Corp.  of  America 
amends  application  to  change  site  location 
to  Martin  Bldg..  119  Federal  Street,  Pitts- 
burgh, (Allegheny)  Pennsylvania.  Lat. 
40'2654"  N..  Long.  80='00'17"  W. 

[PR  DOC76-10096  FUed  4-8-76:8:45  am] 


IDocket  No.  20701;  FUe  No.  BR-4484; 
FCC  76R-104J 

VOICE  OF  CHARLOTTE  BROADCASTING 
CO. 

Application  for  Renewal  of  License 

By  the  Review  Board.  1.  My  Memo- 
randum Opinion  and  Order  and  Notice 
of  Apparent  Liability,  FCC  76-88.  re- 
leased February  18,  1976.  the  Commis- 
sion designated  the  application  of 
Voice  of  Charlotte  Broadcasting  Com- 
pany (Voice  of  Charlotte)  for  hearing  on 
issues  to  determine  whether  the  appli- 
cant has  engaged  In  various  technical 
rule  violations.'  Now  before  the  Review 


*  The  Commission  also  speclfled  an  ulti- 
mate issue  to  determine  whether  Voice  of 
Charlotte  has  exercised  adequate  control  and 
Boperrtsion  over  StattcHi  WRPU. 


NOTICES 

Board  is  a  petition  to  enlarge  Issues,  filed 
March  9,  1976.  by  Voice  of  Charlotte, 
seeking  the  addition  of  a  merltorioua 
programming  issue.' 

2.  The  Board  is  satisfied  that,  in  ac- 
cordance with  past  precedent,  Voice  of 
Charlotte  should  be  afforded  an  oppor- 
tunity to  show  meritorious  programming 
in  mitigation  of  adverse  findings  under 
Issues  relating  to  the  past  operation  of 
its  facilities.  See.  e.g.,  Norjud  Broadcast- 
ing, Incorporated,  55  FCC  2d  808,  35  RR 
2d  173  (1975) ;  and  Friendly  Broadcast- 
ing Company,  35  FCC  2d  611,  24  RR  2d 
712  (1972). 

The  Board  agrees  with  the  Bureau  that 
evidence  of  meritorious  programming 
should  be  limited  to  the  licensee's  per- 
formance prior  to  the  time  It  learned 
that  its  license  was  in  jeopardy '  and  that 
addition  of  the  issue  will  not  preclude 
the  parties  from  arguing  the  weight 
which  should  be  accorded  such  evidence. 
See  Cosmopolitan  Broadcasting  Corp.,  39 
FCC  2d  698,  26  RR  2d  1172  (1973) . 

3.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  March  9, 
1976,  by  Voice  orcharlotte  Broadcasting 
Company,  Is  granted,  and  that  the  Issues 
in  this  proceeding  are  enlarged  by  the 
addition  the  following  issue:  To  deter- 
mine whether  the  programming  of 
WRPL  has  been  meritorious,  particularly 
with  regard  to  public  service  programs. 

4.  It  is  further  ordered,  That  the 
burdens  of  proceeding  and  proof  under 
the  Issue  added  herein  shall  be  on  Voice 
of  Charlotte  Broadcasting  Company. 

Adopted:  April 2, 1976. 

Released:  April 6,  ia76. 

Federal  Commttnications 
commissiok, 
[SEAL]         Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-10270  Filed  4-»-76;8:45  ami 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  (RTC?M) 
meetings  is  as  follows : 

Members  of  Special  Committe  No.  65, 
"SHIP  RADAR",  Notice  of  45th  Meeting. 
Monday,  April  26,  1976 — 8:00  a.m.. 
Pacific  Room,  Royal  Inn  at  the  Wharf, 
San  Diego,  California. 

The  following  Working  Groups  tenta- 
tively are  scheduled  to  meet  at  San 
Diego  during  the  RTCM  Assembly  Meet- 
ing week:  (a)  Small  Small  Boat  Radar, 
(b)  Collision  Avoidance,  (c)  Reliability. 


'  The  Broadcast  Bureau  filed  comments  on 
the  petition  on  March  19.  1976. 

*  Evidence  of  programming  after  the  ex- 
piration of  the  license  period  in  question  will 
also  not  be  admissible.  See  Norjud  Broad- 
casting, Incorporated,  supra. 


A  time  schedule  for  these  Working 
Group  meetings  will  be  established  under 
Agenda  Item  8  of  the  full  SC-65  Com- 
mitee  Meeting  on  Monday.  April  26. 

AGENDA 

1.  Call  to  Order;  Chairman's  Report;  Adop- 
tion of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Record.s; 
Appointment  of  Rapporteur. 

3.  Progress  Reports  of  Working  Groups  on : 

(a)  Small  Small  Boat  Radar  Speciacatious, 

(b)  Collision  Avoidance  Systems. 

4.  Status  Reports  on  Other  Working 
Groups. 

5.  Report  on  CCIR  action  on  Transponders. 

6.  Transponder  Specifications. 

7.  Other  business. 

8.  Establishment  of  Schedule  of  Working 
Group  Meetings  to  be  held  at  San  Diego. 

9.  Establishment  of  next  Committee  Meet- 
ing date. 

Irvln  Hurwltz,  Chairman.  SC-66.  Federal 
Communications  Commission,  Washington, 
D.C.  20554,  Phone:  (202)  632-7^97. 

For  approval  at  this  meeting. 

1976   RTCM  ASSKMBLT   Mezttnc 
SAN    DIEGO,    CALirOllNIA 

April  26-27-28,  1976 

The  annual  business  meeting  will  t>egin  at 
10:30  a.m.,  Monday,  April  26.  1976,  and  will 
be  held  in  the  Pacific  Room,  Royal  Inn  at  the 
Wharf,  located  at  1355  Harbor  Drive  (at  Ash 
Street) .  San  Diego,  California. 

AGENDA 

1.  Introductory  remarks. 

2.  Committee  reports. 

3.  Report  of  the  Executive  Secretary. 

4.  Election  of  Assembly  Member  applicants. 

5.  Election  of  Vice  Chairmen. 

6.  Other  business. 

In  addition  to  the  business  meeting,  four 
technical  sessions  will  be  held.  These  sessions 
are  scheduled  for  Monday  afternoon,  Tuesday 
morning,  Wednesday  nwrnlng,  and  Wednes- 
day afternoon.  Each  session  will  consist  of 
approximately  7-8  technical  pap>ers  concerned 
with  maritime  teleconununlcatlons.  A  listing 
of  paper  titles  and  authors  Is  available  from 
the  RTCM  Secretariat,  c/o  Federal  Commu- 
nications Commission,  Washington,  D.C. 
20554. 

To  comply  with  the  advance  notice  re- 
quirements of  Public  Law  92-463,  a  com- 
paratively long  Interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
roo.n  listed  in  the  notice.  If  a  room  sub- 
stitution has  been  made,  the  new  meet- 
ing room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet- 
ing is  available  at  that  meeting.  Those 
desiring  more  specific  information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  (202) 
632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommimications  since 
its  establishment  in  194T.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  Is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
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statements  are  preferred  but  by  previous 
arr&ngonent.  oral  presentations  will  be 
permitted  irlthln  time  and  space  limita- 
tions.       I  j 

II  Federal  Communications 

COMMISSIOK, 

[SEAi.1         Vincent  J.  Mullins. 

Secretary. 
[FB  DOC.7&-10271  Filed  4-8-76:8:45  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FARMERS  BANK  OF  THE  STATE  OF 
1 1       DELAWARE 

Suspension  of  Trading 

It  appearing  to  the  Federal  Deposit 
Insurance  Corporation  that  an  extensi<Hi 
of  the  suspension  of  trading  in  the  com- 
mon stock  of  Farmers  Bank  of  the  State 
of  Delaware  being  traded  otherwise  than 
on  a  national  securities  exchange,  or- 
dered by  the  Federal  Deposit  Insurance 
Corporation  on  March  8. 1976,  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  Investors ; 

Therefore,  pursuant  to  Sections  12(1 » 
and  12 (k)  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  in  such 
securities  otherwise  than  on  a  national 
securities  exchange  is  extended  for  the 
period  beginning  at  9:00  ajn.  (e.s.t.)  on 
April  7,  1978  through  April  16,  1976. 


By  order  of  the  Board  of  Directors, 
April  5. 1976. 

Federal  Deposit  Insuranc* 
Corporation, 
[seal]       Alan  R.  Miller, 

Executive  Secretary. 
(FR  Doc.76-10373  PUed  4-8-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  March  19  Through  March  26, 1976 

Notice  is  hereby  given  that  during  th* 
weeks  of  March  19  through  March  26, 
1976.  the  appeals  and  applications  for 
exception  or  pther  relief  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Federal  Energy  Administration's  Of- 
fice of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CFR.  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  no- 
tice, as  prescribed  in  the  procedural  reg- 
ulations. For  purposes  of  those  regula- 
tions, the  date  of  service  of  notice  shall 
be  deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first. 


April  5,  1976. 


Michael  P.  Butler, 
General  Counsel. 


Appendix.— Z/Wt  of  cases  received  hy  the  Office  of  E^rccptiunx  and  Appcali,  itar   lO-^C- 

1976 


DaU 


Mar.  19, 1970.. 

Mar.  22,  1970.. 

Do 

Mar.  23, 1979.. 
Do 


Do 


Do. 

Do. 

Do. 
Do. 


Nainp  and  location  of  applicant 


Case  No. 


Type  of  submisaioa 


New  EiiRland  Petroleum  Corp.,  Washington,  D.C.  (If 
Ifranted:  New  England  Petrolpuin  Corp.  would  receive 
au  extrusion  of  benefits  under  the  entlllnnents  proRram 
granted  In  FEA's  Feb.  12,  ltf76,  dwlsion  and  order.) 

Exxon  Co.,  rs.A,  Wa-shington,  D.C.  af  granted:  Exxon's 
entitlement  purcfme  obligations  for  the  period  ending 
December  1975  would  be  adjusted  to  correct  for  FEA 
error*  in  computing  old  oU  receii>ts.) 

Petroeberaical  Energy  Group,  Wa.'hinelon,  D.C.  (Tt 
granted:  FEA'»  August  29,  1(»75,  .'^.NG  feedstock 
n.^slgnmpnt  order  fur  Algonquin  SNti,  Inc.,  would 
be  rescinded.) 

Ajoerlcan  Petrofina,  Inc.,  Port  Arthur,  Tex.  (If  granted: 
American  I'etroAna,  Inc.,  would  lie  permitted  to  bank 
Its  nnrccovered  nonproduct  cost  iiicjeases.) 

Brown  Oil  Co..  Inc.,  \'alley  Ccnt<r.  Kans.  (It  granted: 
Brown  Oil  Co.  would  receive  an  increa.se  in  its  biise 
I>eriod  u.-!*  of  avialioii  fuel  to  be  suiiplicd  by  I'liilliiui 
Petroleum  Co.) 

Chesapeake  Pure  Fuels,  Inc.,  Ciiesapeske,  \'a  (If 
granted:  ChesaiK-ake  Pure  Fuels,  luc,  would  l>e  as- 
signed a  new  supplier  for  regular  leaded  motor  paso- 
liuc.) 

Diversifled  Chemicals  *  Propellants  Co.,  Chicago,  lU 
(If  granted:  FE.A's  Feb.  20,  l'.)76.  iiilerpretaMon  con- 
oeriiing  tlie  applicability  of  FEA  prici^  rptnilation.s  to 
Diversilied  tin iiiiciils  &  I'ropclluuli  Co.  would  U^ 
rescinded.) 

r  &  W  Refuiing,  Inc.,  Dallas,  TeX.  (If  granted:  JAW 
Refining,  Inc..  would  receive  an  exeipliou  from  eu- 
titlemenl  purchase  obligations  under  10  CFR  211  87 

^  (b).) 

Meyer,  Elmer,  Grand  Forks,  N.  Dak.  (T(  Brauted;  Mr. 
Elmer  Meyer  would  be  assigned  a  now  supplier  of 
motor  gasoli  ne. ) 

PhUcon  Development  Co.,  AniariUo,  Ti  x.  (If  granted: 
Crude  oil  produced  from  the  Swaini  No.  0  Well.  Itoavr 
County,  Ukla.,  would  be  sold  at  npi>er  lii  r  cwliui! 
prices.) 


FEE-2334...  ExterHdon  of  FEA's  exwi* 
Hon  relief. 


FEA ^787...  Appeal  of  FEA's  Feb.  18, 
l\)'6,  entitlement  notice. 


FEA-0788...  Appeal  of  FEA's  Aug.  », 
1'j75,  assignment  order. 


FEE-2836...  PrlcC  exceiitiou  (sec.  212.83) 
FE  E  2339- .    Allocation  exteptlon. 


FEE-2337...  Exr«'pli<>n  to  cluuigr  .su^ 
pHers. 


TEA  OTgy.  .  Appeal  of  FEA's  Feb.  2a 
1976,  interpretation. 


F»E  .'3t')  .     Exoeption   to   the  old   oil 

CiiUtkMiU'iits  prc4ir.im. 


IKE  23J5...  Exception  to  chung?  sup- 
pliers. 

FEE  28S.S...  I'l  ice  exception  i;sec.  2!2.7<)t! 
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Pate 


Name  and  locfttlon  of  applicant 


Case  No. 


Tjpe  cl  gabmiaslon 


Do .-  West  Coast  OU  Co.,  CaUf.  (U  granted:  West  Coast  Oil    FEE-2335... 

Co.  would  receive  an  exception  from  Its  entitlement 
porcbase  obligations  for  the  period  Mar.  1, 1976,  to  Dec 
31,  1976.) 
W;ir  :<,  1!»76  .  I^aketon  Asphalt  Reflnlng,  Inc.  (If  granted:  Laketon  FEE  2341.. 
Asphalt  Refining  Co.  would  be  permitted  to  pass 
tbrouKh  more  than  10  pet  of  Its  banked  ooets  from  prior 
months  (luriitfc  the  months  of  March  and  April.) 

Po The  Oil  Shale  Corp.,  Lo«  Angeles,  CaMf.  (If  eranted: 

The  Oil  Shale  Corp.  would  receive  a  stay  of  certain 
sections  of  FEA's  Mar.  23,  1976,  decision  and  order 
which  pertain  to  allocation  of  uouproduct  coot  in- 
erpases.) 
Mar.  a,  1»7«  ..  Fwl  &  Line  Services,  Inc..  Wichita,  Eans.  (If  granted: 
FEA's  order  of  Feb.  17,  1976,  would  be  resdnded  and 
Fuel  and  Line  Services,  Inc.  would  receive  an  increase 
In  its  base  period  use  of  aviation  fuel.) 

Po General  Distributors,  Inc.,  Snow  Hill,  Md.  (If  granted: 

General  Distributors,  Inc.,  would  be  permitted  to 
Increase  its  prices  for  propane  prospectively  and 
retroactively.) 

Do C.  D.  UoiUngsworth,  J.  P.  Blackledge.  Harvey  Jones,    FEE-234S... 

and  Steve  Morgan.  Natcher,  Miss.  (If  granted;  C.  D. 
IloUingsworth  et  ^.,  would  be  grants  a  reduction  in 
its  base  production  control  level  at  3  of  their  well 
propertii's.) 

Do Murphy  Oil  Corp.,  El  Dorado,  Ark.  af  granted:  Murphy    FEE-2347, 

Oil  Corp.  would  receive  a  redaction  in  its  entitlement       FE&-2347. 
obligations  (or  the  month  of  March  1976.) 

Po  .  ...  Public  Service  Electric  &  Gas  Co.,  Newark,  N.J.  (If 
granted:  PubBc  Service  Electric  4  Gas  Co.  would  be 
permitted  to  bum  0.3  percent  sulfur  No.  6  fuel  oil  as  a 
supplemental  fuel  at  its  Hudson  Generating  Station.) 

Po....  ...  Sound  Refining,  Inc.,  Bryn  MawT,  Pa.  (li  granted:  The    FEE  2344.. 

period  of  time  In  which  Bound  ReAnlng,  Inc.,  must 
bank  unrocovered  Increased  costs  would  be  extended.) 
Mar.  28,1976...  Eros,  John  P.,  Los  Angeles,  Calif.  (U  granted:  John  P.    FEE-2340  . 
Eros  would  be  asdgned  a  new  supplier  of  motor  gaso* 
Une  to  replace  Texaco,  Inc.) 


Kxoeptioa  t«  the   old  oU 
eDUtlements  program; 


Exception  to  FEA  regula- 
tion 212  86. 


FE8-23I0. ..  Stay  request. 


FEA-0791...  Appeal  to  FEA  order. 


FEE-:^343...  Price  exception  (aJ2.!»). 


Exception  to  the  base  pro- 
duction control  level. 


Exception  to  tho  old  oil 
ontltiemeots  program. 


FEE-2342..-  Exception  to  fee  21.*)  3. 


Price  exceptioit  (Mf.  212.- 
83). 

Exception  to  change  sup- 
pUen. 


Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Comments  on  SOCAL  Consent  Order." 
All  comments  received  by  5:00  p.m.  PDT 
May  10,  1976  will  be  considered  by  the 
FEA  In  evaluating  the  Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  It,  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  C.P.R.  S  205.9 
(f). 

Issued  in  Washington,  D.C.,  April  5, 
1976. 

Michael  P.  Butleh, 
General  Counsel. 

I FR  Doc.76-10234  Filed  4-6-76, 1 1 :  35  am ) 


IFB  r)oc.76-10233  Piled  4-6-76;  11 : 32  am) 


STANDARD  OIL  COMPANY  OF 
CAUFORNIA 

Consent  Order 

1.  INTRODUCTION.  Pursuant  to  10 
CJFJl.  8  205.197(c),  the  Pederal  Energy 
Administration  (FEA)  hereby  gives  no- 
tice of  a  Consent  Order  which,  on  Feb- 
ruary 6,  1976,  was  executed  between 
Standard  Oil  Company  of  California 
(SOCAL)  and  the  FEA.  In  accordance 
with  that  section,  the  FEA  will  receive 
comments  with  respect  to  this  Consent 
Order.  Although  this  Consent  Order  has 
been  signed  and  tentatively  accepted  by 
the  PEA,  the  FEIA  may,  based  upon  com- 
ments received,  withdraw  its  acceptance 
and,  if  appropriate,  attempt  to  negotiate 
an  alternative  order. 

n.  THE  CONSENT  ORDER.  Stand- 
ard Oil  Company  of  California,  located 
at  225  Bush  Street,  San  Francisco,  Cali- 
fornia 94111,  is  a  major  integrated  re- 
finer of  petroleum  products.  SOCAL  and 
Time  Oil  Company  (Time),  an  inde- 
pendent refiner,  entered  into  an  ex- 
change agreement  dated  June  1,  1971, 
pursuant  to  which  Time  delivered  for- 
eign Jet  fuel  to  SOCAL  in  Hawaii,  and,  in 
return,  received  gasoline  from  SOCAL 
on  a  gaUon-for-gallon  basis  in  Portland, 
Oregon.  This  exchange  was  in  effect  on 
May  15,  1973  and  was  terminated  on 
January  1,  1974.  As  a  result  of  the 
Mandatory  Petroleum  Allocation  Regu- 
lations, which  became  effective  on  Jan- 
uary 15,  1974,  SOCAL  was  ordered  to  re- 
sume supplying  Time  with  gasoline  in 
Portland. 

During  an  audit  conducted  by  FEIA  of 
certain  calculations  required  to  be  made 
by  SOCAL  under  FEA  price  regulations, 
FEA  advised  SOCAL  that  the  prices 
charged  to  Time  by  SOCAL  during  the 


period  January  1,  1974  through  October 
31, 1975  appeared  to  be  In  excess  of  those 
allowed  under  10  C  J-R.  J  212.82,  due  to 
certain  discrepancies  in  the  May  15,  1973 
price  calculations  made  by  SOCAL.  Ad- 
ditional, FEA  alleged  that  the  prices 
charged  by  SOCAL  to  Time  in  sales  made 
during  this  period  were  inappropriate 
under  FEA  Rulings  1974-18  and  1975-2, 
as  well  as  under  10  C.F.R.  S  212.82,  be- 
cause Time  appeared  to  have  been  placed 
in  an  improper  class  of  purchaser. 

In  resolution  of  the  Issues  raised  by 
these  allegations,  the  FEA  and  SOCAL 
executed  a  Consent  Order  on  February  6, 
1976,  which,  in  part,  provides  that: 

(1)  SOCAL  will  refimd  to  Time  within 
10  days  of  the  effective  date  of  this  Con- 
sent Order,  the  sum  of  $2,888,910.00, 
plus  Interest  calculated  at  the  rate  of 
67o  on  amounts  of  overcharges  outstand- 
ing before  July  1,  1975  and  at  9%  on 
these  amounts  after  July  1,  1975,  until 
paid;  and 

(2)  SOCAL  shall  use  certain  revised 
May  15, 1973  prices  in  prospectively  com- 
puting its  base  prices  for  gasoline  sales 
to  Time;  and 

(3)  The  provisions  of  10  C.F.R.  |  205.- 
197,  including  those  regarding  the  publi- 
cation of  this  notice,  are  applicable  to 
the  Consent  Order. 

m.  SUBMISSION  OF  WRITTEN 
COMMENTS.  Interested  persons  are  In- 
vited to  comment  on  this  Consent  Order 
by  submitting  such  comment*  in  writing 
to:  William  C.  Amte,  Regional  Admin- 
istrator, 111  Pine  Street,  San  Francisco, 
California  94111,  Attention:  Dave 
Wharton  m.  Regional  Counsel.  Copies 
of  this  Consent  Order  may  be  received 
free  of  charge  by  written  request  to  ttils 
same  address  or  by  calling  (415)  556- 
7216. 


STRATEGIC  PETROLEUM  RESERVE 
OFFICE 

Program  Implementation 

Under  sections  151  to  166  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 
(P.L.  94-163),  the  Administrator  of  the 
Federal  Energy  Administration,  (FEA). 
Is  authorized  and  instructed  to  establish 
a  Strategic  Petroleum  Reserve.  The  pur- 
pose of  this  notice  is  to  appri.se  the  pub- 
lic of  certain  actions  which  the  FEA  in- 
tends to  take  in  Implementing  the  Early 
Storage  Reserve  portion  of  the  Strategic 
Petroleum  Reserve  program  (together 
hereafter  referred  to  as  the  "reserve 
storage  program") .  As  part  of  Its  prelim- 
inary planning  the  FEA  has  Identified 
for  consideration  certain  potential  stor- 
age sites  for  crude  oil  and  petroleum 
products.  However,  the  FEA  wishes  to 
disseminate,  as  widely  as  possible,  infor- 
mation about  its  needs  In  Implementing 
the  reserve  storage  program  so  that,  In 
purchasing  or  obtaining  the  use  of  crude 
oil  and  petroleum  product  storage  facili- 
ties, the  United  States  Government  will 
have  the  broadest  possible  selection  of 
storage  sites  from  which  to  choose. 

Background.  The  reserve  storage  pro- 
gram is  designed  to  diminish  the  vulner- 
abihty  of  the  United  States  to  a  severe 
energy  supply  Interruption.  Tb  this  end, 
substantial  quantities  of  petroleum  will 
be  stored  within  the  United  States.  The 
authorizing  legislation  requires  150  mil- 
lion barrels  of  storage  capticity  by  De- 
cember 22, 1978  and  authorizes  the  even- 
tual storage  of  up  to  1  billion  barrels. 
Some  portion  of  this  capacity  can  be  pro- 
vided by  existing  storage  facilities,  but  it 
is  anticipated  that  substantial  new  or 
converted  storage  facilities  will  be  re- 
quired. Storage  facilities  to  be  considered 
include  salt  domes,  abandoned  mines, 
portions  of  operating  mines,  existing 
tanks,  new  tanks  and  tanker  ships. 

Factors  in  Site  Selection  Process.  It 
is  impossible  to  quantify  precisely  the 
criteria  which  will  gorern  selection  of 
particular  storage  facilities  from  among 
existing  or  proposed  altemativts.  How- 
ever, the  selection  will  be  Influenced  by 
the  following  general  considerations: 

1.  Technical  feasibility: 

2.  Accessibility  to  existing  distribution 
networks; 
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3.  Prompt  availability: 

4.  Cost: 

5.  Environmental  Impact;  and 

6.  Programmatic  constraints. 

Additional  Information.  Persona  pos- 
sessing a  legal  interest  in  existing  or  pro- 
spective petroleum  storage  facilities  who 
believe  that  such  facilities  may  be  of  in- 
terest to  the  FEA  In  Implementing  the 
reserve  storage  program  are  invited  to 
write  Executive  Communications,  Room 
3309,  Federal  Energy  Administration. 
Box  GK,  Federal  Building,  12th  &  Penn- 
sylvania Avenue,  N.W..  Washington, 
D.C.  20461,  providing  whatever  Infor- 
mation they  deem  appropriate.  This  no- 
tice does  not  constitute  an  offer  of  any 
nature  whatsoever,  nor  does  it  Imply 
or  create  any  obligation  on  the  part  of 
the  FEA  to  invite  bids  or  request  pro- 
posals in  connection  with  the  reserve 
storage  program  or  any  operation  or 
procurement  related  thereto.  FEA  does 
not  represent  or  warrant  its  ability  or 
authority  to  negotiate  or  consummate 
transactions  related  to  the  storage  pro- 
gram. The  sole  purpose  of  this  notice  Is 
to  provide  an  opportunity  for  interested 
persons  to  submit  expressions  of  Interest 
so  that  it  may  mutually  be  determined 
if  discussions  with  regard  to  a  particu- 
lar storage  facility  are  appropriate. 

Issued  in  Washington,  D.C,  April  5, 

1976. 

Michael  F.  Bxttler. 
General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.76-10236  FUed  4-6-7G;8:46  am] 

FOREIGN-TRADE  ZONES  BOARD 

(Docket  No.  2-76] 

EASTERN  INDUSTRIAL  DEVELOPMENT 
COMPANY  OF  NORTHEASTERN  PENN- 
SYLVANIA 

Application  for  a  Foreign-Trade  Zone: 
Public  Hearing  Scheduled 

Notice  is  hereby  given  that  an  applica- 
tion has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
Eastern  Industrial  Development  Com- 
pany of  Northeastern  Pennsylvania  (a 
tion  has  been  submitted  to  the  Foreign- 
non-profit  Pennsylvania  Corporation, 
which  has  its  office  at  the  Wilkes-Barre/ 
Scranton  International  Airport,  Avoca, 
Pennsylvania) ,  requesting  a  grant  of  au- 
thority for  establishment  of  a  foreign- 
trade  zone  within  the  Eastern  Distribu- 
tion Center,  located  in  the  Township  of 
Pittston.  Luzerne  County.  Pennsylvania, 
within  the  Wilkes-Barre/Scranton  Cus- 
toms port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934, 
as  amended  (19  U.S.C.  81)  and  the  regu- 
lations of  the  Board  (15  CFR  Part  400) . 
It  was  formally  filed  on  April  2.  1976. 
Under  Pennsylvania  law  (Act  No.  126, 
approved  June  10,  1935,  Pub.  L.  291)  the 
ppplicant  is  empowered  to  seek  authority 
to  establish,  operate  tmd  maintain  for- 
eign-trade zones  within  the  Common- 
wealth. 

The  proposal  calls  for  a  foreign-trade 
zone  of  41.8  acres  within  the  2a5-acre 
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Eastern  Distribution  Center,  located 
midway  between  Scranton  and  Wilkes- 
Barre,  Pennsylvania,  adjacent  to  the 
Wilkes-Barre/Scranton  International 
Airport.  The  center  Is  owned  and  oper- 
ated by  the  applicant  and  is  part  of  the 
area's  efforts  to  attract  industrial  and 
distribution  activity,  using  its  new  port  of 
entry  status  as  a  development  tool.  Ini- 
tially a  public  warehouse  of  50,000  square 
feet  will  be  constructed  and  operated 
within  the  zone  by  a  local  warehousing 
company.  Additional  facilities  will  be 
built  or  land  leased  based  upon  the  needs 
of  Individual  tenants.  The  zone  will 
complement  the  other  services  and  ad- 
vantages being  made  available  at  the 
center. 

The  application  Includes  economic 
data  and  Information  concerning  the 
need  for  zone  services  in  the  area.  Among 
the  initial  zone  tenants  and  users  are: 
a  firm  which  will  operate  a  public  ware- 
house, a  firm  which  manufactures  dia- 
mond core  drilling  equipment,  a  sted 
products  company  interested  in  use  of  the 
zone  for  its  export  activities,  and  other 
firms  Involved  in  the  production  or  dis- 
tribution of  watches,  electrical  products, 
marine  filters,  lenses,  and  aluminized 
fabircs. 

In  accordance  with  the  Board's  regula- 
tions an  examiners  committee  has  been 
appointed  to  Investigate  the  application 
and  report  thereon  to  the  Board.  The 
committee  consists  of:  Hugh  Dolan, 
Chairman,  Office  of  the  Secretary,  De- 
partment of  Commerce,  Washington, 
D.C.  20230;  John  Noon,  Director,  Inspec- 
tion and  Control,  U.S.  Customs  Region 
in,  40  S.  Gay  Street,  Baltimore,  Marj'- 
land  21202;  and  Colonel  Robert  S.  Mc- 
Garry,  U.S.  Army  Engineer  District. 
Baltimore,  P.O.  Box  1715,  Baltimore, 
Maryland  21203. 

In  connection  with  its  Investigation  of 
the  proposal  the  examiners  committee 
will  hold  a  public  hearing  on  May  19, 
1976,  at  the  Treadway  Inn,  Ronte  315, 
Plains  Towmship,  Pennsylvania  18705, 
beginning  at  9:00  a.m.,  local  time.  (The 
inn  is  about  3  miles  northeast  of  down- 
town Wilkes-Barre  on  Route  315,  about 
3,4  mile  north  of  the  Intersection  of 
Routes  315  and  115.)  The  piupose  of  the 
hearing  is  to  help  inform  interested  per- 
sons about  the  proposal,  to  provide  an 
opportimity  for  their  expression  of  views, 
and  to  obtain  Information  useful  to  the 
examiners  committee. 

Interested  persons  or  their  representa- 
tives will  be  given  the  opportunity  to  pre- 
sent their  views  at  the  hearing.  Such 
persons  should,  by  May  5,  1976,  notify  the 
Board's  Executive  Secretary  in  writing 
at  the  address  below  of  their  desire  to 
be  heard.  In  lieu  of  an  oral  presentation 
written  statements  may  be  submitted  to 
the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  June  4. 
1976.  A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Office  of  the  District  Director,  U.S.  Customs 
Service,  Philadelphia  District,  Second  and 
Chestnut  Streets,  Room  102,  Philadelphia, 
Pennsylvania  19106. 
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Eastern  Industrial  DeTClopment  Company, 
Wilkes-Barre/Scranton  Airport  Terminal, 
Avoca,  Pennsylvania  18641. 

Executive  Secretary.  Foreign-Trade  Zones 
Board,  VS.  Department  ol  Commerce,  Utik 
and  E  Streets,  N.W.,  Boom  6886B,  Washing- 
ton, D.C.  20230. 

Dated:  AprU2, 1976. 

John  J.  Da  Ponte, 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 

IFR  Doc.76-10267  Filed  4-»-76;8:45  am] 


U.S.   INTERNATIONAL  TRADE 

COMMISSION 

REPORT  TO  THE  PRESIDENT 

April  2,  1976. 
To  the  President: 

In  accordance  with  section  201(d)  (1) 
of  the  Trade  Act  of  1974  (88  Stat.  1978), 
the  United  States  International  Trade 
Commission  herein  reports  the  results  of 
an  investigation  made  under  section  201 
(b)(1)  of  that  act,  relating  to  certain 
pigments. 

The  investigation  to  which  this  report 
relates  was  undertaken  to  detennine 
whether — 

ferrlcvanlde  and  ferrocyanide  blue  pigments, 
provided  for  In  Item  473.28  of  the  Tariff 
Schedules  of  the  United  States. 

are  being  Imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injtu-y, 
or  the  threat  thereof,  to  the  domestic 
Industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

The  investigation  was  Instituted  on 
October  30,  1975,  upon  receipt  of  a  peti- 
tion filed  on  October  2,  1975,  by  Ameri- 
can Cyanamid  Co. 

Notice  of  the  Institution  of  the  investi- 
gation and  hearing  to  be  held  In  connec- 
tion therewith  was  published  In  the  Fed- 
eral Register  of  November  6,  1975  (40 
FH.  51691) .  A  public  hearing  in  connec- 
tion with  the  investigation  was  con- 
ducted on  January  13,  1976,  In  the  Com- 
mission's hearing  room  in  Washington, 
D.C.  All  interested  parties  were  afforded 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard.  A  transcript 
of  the  hearing  and  copies  of  briefs  sub- 
mitted by  Interested  parties  In  connec- 
tion with  the  Investigation  are  attached. 

The  information  for  this  report  was 
obtained  from  fleldwork,  from  responses 
to  questionnaires  sent  to  the  domestic 
manufacturers.  Importers,  and  consum- 
ers, and  from  the  Commission's  files, 
other  Government  agencies,  and  evi- 
dence presented  at  the  hearings  and  in 
briefs  filed  by  interested  parties. 

There  were  no  significant  imports  of 
ferricyanide  and  ferrocyanide  blue  pig- 
ments from  countries  whose  imports  are 
presently  subject  to  the  rates  of  duty 
set  forth  in  column  2  of  the  TSUS.  The 
import  relief  recommended  herein, 
therefore,  is  not  addressed  to  Imports 
from  such  countries.  The  recommended 
import  relief  measure  could  involve  the 
imposition  of  a  rate  of  duty  on  Imports 
from  countries  whose  imports  are  cur- 
rently subject  to  the  rate  of  duty  in 
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column  1  which  Is  higher  than  the  pres- 
ent rate  set  forth  In  column  2.  Should 
such  recommended,  or  any  other,  rate  of 
duty  that  could  be  higher  than  the  col- 
umn 2  rate  be  proclaimed  by  the  Presi- 
dent, it  would  be  necessary  for  him  to 
conform  column  2  by  proclaiming  a  rate 
therefor  that  is  the  same  as  that  pro- 
claimed for  column  1,  but  not  less  than 
the  current  rate  in  column  2.  Thus,  if 
the  recommended  import  relief  were  to 
be  proclaimed,  the  conforming  column  2 
treatment  would  be  "2.7c  per  lb.  +  18% 
(or  15%,  12%,  9%.  or  6%  ad  valorem,  re- 
spectively) but  not  less  than  8c  per  lb.". 

Determinatiok,  Findings,   and  Recom- 
mendation OF  THE  Commission 

On  the  basis  of  its  investigation,  the 
Commission  determines  '  that  ferricyan- 


ide  and  ferrocyanlde  blue  pipments,  pro- 
vided for  In  Item  473.28  of  the  Tariff 
Schedules  of  the  United  States,  are  be- 
ing Imported  Into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  in- 
dustry producing  articles  like  or  directly 
competitive  with  the  imported  articles. 
Findings  and  recommendations.  Chair- 
man Leonard,  Vice  Chairman  Mlnchew  * 
and  Commissioners  Moore.  Bedell,  and 
Parker  find  and  recommend  tliat.  in  lieu 
of  the  existing  rates  of  duty,  the  impo- 
sition of  rates  of  duty,  as  follows,  is  nec- 
essary to  prevent  or  remedy  such  In- 
jury or  the  threat  thereoi : 


•Commissioners  Moore,  Bedell,  and  Parker 
determine  that  Increased  imports  are  a  swb- 
Bt«ntial  cause  of  the  threat  ol  serious  in- 
jury to  the  domestic  Industry;  Chairman 
Leonard  and  Vice  Chairman  Mlnchew  de- 
termine that  Increased  Imports  are  a  sub- 


stantial cause  of  serious  injurj  to  the 
domestic  industry.  Commissioner  Ablondi  de- 
termines that  increased  imports  are  not  a 
substantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry. 

2  Vice  Chairman  Mlnchew  notes  that  he  hae 
made  a  recommendation  of  remedy  since 
the  Conunlsslon  has  made  f.rj  affirmative 
determination. 


Ferricyanide  and  ferrocyanide  blue  pigments,  provided  for  in  item  473  2S  of  the  TSUS 


Ut  yat 


2d  year 


3d  year 


4th  year 


.Mh  year 


a.7^/lb  plus  18  pel 
ad  valorciji. 


2  7</lb  plus  15  |)ct 
ad  valorem. 


2.7*/lb  plus  12  pet 
ad  valorem. 


2.70/lb  plus  0  ptit 
ad  valorem. 


2  Itftb  plu.«  6  pet 
ad  valorem. 


Commissioner  Ablondi,  having  found  in  the  negative,  abstains  from  making  any 
recommendation  of  import  relief. 

By  order  of  the  Commission. 

Issued:  April  6. 1976. 

fSEALl  Kenneth  R   Mason, 

Secretary. 

IPR  Dot  76-10175  Filed  4-8-76;8:45  am)  . 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76  26] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL;  COMMITTEE  ON 
AERODYNAMICS  AND  CONFIGURA- 
TIONS 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aerody- 
namics and  Configurations  will  meet  on 
April  28-30,  1976,  at  the  NASA  Langley 
Research  Cent«r,  Hampton,  Virginia 
23665.  The  meeting  will  be  held  in  Con- 
ference Room  225  of  Building  1219. 
Members  of  the  public  will  be  admitted 
on  a  first-come,  first-served  basis,  up  to 
the  seating  capeicity  of  the  room,  which 
Is  about  40  persons.  All  visitors  must  re- 
port to  the  Langley  Research  Center  re- 
ceptionist in  Building  1219. 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aerody- 
namics and  Configurations  serves  in  an 
advisory  capacity  only.  The  current 
Chairman  is  Mr.  W.  T.  Hamilton.  There 
are  14  members.  The  following  list  sets 
forth  the  approved  agenda  and  schedule 
for  the  April  28-30,  1976,  meeting  of  the 


Aerodynamics  and  Configurations  Com- 
mittee. For  further  information,  please 
contact  Mr.  William  S.  Aiken  Jr    Area     3 
Code  202,  755-2400. 


April  28,  1976 
Time  Topic 

9:00 a.m Report  of  the  Chairman. 

(Purpose:  To  summar- 
ize actions  taken  at  the 
November  1975  meeting 
of  Research  and  Tech- 
nology Advisory  Coun- 
cU,) 

9:30am Report  of  the  Executive 

Secretary .  <  Purpose : 
To  brief  the  Committee 
on  recent  changes  In 
NASA  organization,  to 
report  on  NASA  re- 
sponse to  previous  rec- 
ommendations of  the 
Committee,  and  to  re- 
view potential  new  or 
augmented  research 
and  technology  pro- 
gram elements  to  ob- 
tain members'  com- 
ments and  recommen- 
dations.) 


Time  Topic 

ll:00a.m Recent    airfoil    research. 

(Purpose:  To  inform 
the  Committee  of  re- 
sults of  analytical  and 
experimental  research 
on  low-  and  high-speed 
airfoils.) 

11  30  a.m Plans    for    laminar    flow 

control  research.  < Pur- 
pose:  To  describe  the 
elements  of  planned  re- 
search on  laminar  flow 
control  to  be  initiated 
as  part  of  the  aircraft 
energy  efficiency   pro- 
gram.) 
lOOp.m Tour  of  simulation  fa- 
cilities. (Ptirpose:  To 
describe  and  demon- 
strate    ground -based 
piloted        simulators 
used  in  Langley  Re- 
search   Center    pro- 
grams.) 
2:00p.m Supersonic    cruise    air- 
craft   research    » SC- 
AR). Program   (Pur- 
pose:   To    brief    the 
Committee  on  recent 
results  and  the  cur- 
rent status  of  the  SC- 
AR program  and  to 
obtain  members"  com- 
ments    and     recom- 
mendations.) 

3  00  pm Missile      aerodynamic.^. 

(Purpose:  To  sum- 
marize the  scope  of 
previous  missile  aero- 
dynamic programs,  to 
assess  the  adequacy  of 
available  data,  and  to 
describe  NASA  cur- 
rent and  planned  re- 
search efforts.) 

30p.m Discussion      of      NASA 

Center  written  re- 
ports. (Purpose:  To 
provide  elaboration 
on  Items  included  in 
the  previously  distrib- 
uted written  reports 
on  pertinent  aeronau- 
tical research  areas 
prepared  by  the  Ames, 
Dryden  Flight,  Lang- 
ley, and  Lewis  Re- 
search Centerf;.) 


April  29,  1976 

8.30  a.m Wake  vortex   research. 

(Purpose:  To  brief 
the  Committee  on 
analytical,  ground  fa- 
cility, and  flight  ex- 
perimental research 
aimed  at  understand- 
ing and  alleviating 
the  hazard  due  to 
trailing  wake  vor- 
tices.) 
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Time 

9:00  am 


9:45  a  m. 


1:00  p.m. 


S:00pia. 


3:00  p.m 


Topic 

Rotorcraft  noise  tech- 
nology. (Purpose:  To 
provide  the  CMnmit- 
tee  with  an  assess- 
ment of  some  techni- 
cal issues  relating  to 
helicopter  noise  cer- 
tification and  to  de- 
scribe several  NASA 
research  programs 
pertinent  to  rotor- 
craft  noise.) 

Discussion  of  members' 
written  reports  and 
suggested  new  start 
candidates.  (Purpose: 
To  provide  elabora- 
tion on  items  included 
in  the  previously  dis- 
tributed written  re- 
ports provided  by  In- 
dividual members  of 
the  Committee  and  to 
deliberate  on  new  pro- 
gram possibilities.) 

Tour  of  hanger.  (Pur- 
pose: To  describe  the 
research  aircraft  used 
at  Langley  Research 
Cent«:.) 

Continuation  of  discus- 
sion of  members'  writ- 
ten reports  and  sug- 
gested new  start  can- 
didates. 

Working  group  sessions 
on  basic  technology, 
conventional  takeoff 
and  landing  (CTOL) 
aircraft,  and  vertical 
and  short  takeoff  and 
landing  (V/STOL) 
aircraft.  (Purpose:  To 
develop  position 

statements  and  pos- 
sible recommenda- 
tions pertaining  to 
the  focus  and  scope  of 
the  technical  pro- 
grams reviewed  earli- 
er In  the  meeting.) 

April  30,  1976 


8:80  a.m. 


10:45  a.m..- 


Commlttee  review  of 
working  group  re- 
ports. (Purpose:  To 
prepare  final  Com- 
mittee recommenda- 
tions and  statements 
for  consideration  by 
the  NASA  Research 
and  Technology  Ad- 
visory Coimcil,  based 
on  inputs  from  the 
basic  technology, 
CTOL,  and  V/STOL 
working  groups.) 

Discussion  of  agenda 
Items  for  the  next 
meeting.  (Purpose : 
To  obtain  members' 
suggestions  for  poten- 
tial agenda  Items  for 
the  next  meeting  of 
the  Committee.) 


Time 
ll:30a.m-- 


NOTICES 

Topic 
Adjournment. 


William  W.  Snavely, 
Assistant     Administrator     for 
DOD  and  Interagency  Affairs 
National     Aeronautics     and 
Space  Administration. 

March  31,  1976. 

(PR  Doc.76-10273  Filed  4-8-76; 8: 45  am] 

NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  ON  ALTERNATIVES  IN 
HIGHER  EDUCATION 

Postponement  of  Meeting 

The  meeting  scheduled  for  April  15 
and  16,  1976  of  the  Subpanel  on  Alterna- 
tives in  Higher  Education  has  been  post- 
poned imtil  April  22  and  23,  1976.  There 
are  no  other  changes  in  the  meeting.  The 
notice  appeared  In  the  Federal  Registsk 
on  March  25,  1976,  page  12359,  Vol.  41, 
No.  59. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer, 
April  6,  1976. 
(m  DOC.7S-10226  FUed  4-8-76; 8: 40  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  19460  (70-5837)  J 

ARKANSAS-MISSOURI  POWER  CO. 

Proposal  To  Amend  Indenture  and  To 
Modify  Terms  of  Outstanding  Debentures 

April  2. 1976. 

Notice  is  hereby  given.  That  Arkansas- 
Missouri  Power  Company  ("Ark-Mo"), 
405  West  Park  Street,  Blytheville,  Ar- 
kansas 72315,  a  public  utility  subsidiary 
of  Middle  South  Utilities,  Inc.,  a  regis- 
tered holding  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tions 6(a)  and  7  of  the  Act  as  applicable 
to  the  following  proposed  transactions. 
All  Interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

In  June  1968,  Ark-Mo  sold  to  11  insti- 
tutional investors  $5,000,000  in  principal 
amount  of  its  6%  %  Sinking  Fund  Deben- 
tures due  1993  ("Debentures")  pursuant 
to  an  Indenture,  dated  as  of  May  1, 
1968  ("Indenture"),  between  the  Com- 
pany and  Union  Planters  National  Bank 
of  Memphis,  as  trustee.  Currently,  $4,- 
250,000  in  principal  amount  of  the  De- 
bentures are  outstanding. 

The  Indenture  provides,  among  other 
things,  that  Ark-Mo  and  Its  wholly- 
owned  subsidiary.  Associated  Natural 
Gas  Company  ("Associated"),  may  not 
Issue,  assume,  guarantee  or  incur  any 
funded  debt  (defined  to  include  any  in- 
debtedness In  respect  to  money  boirowed 
with  a  maturity  of  more  than  one  year) 
unless  consolidated  net  income  avall- 


1507.1 

able  for  interest  (as  defined*  for  a  pe- 
riod of  12  consecutive  calendar  months 
within  the  15  calendar  months  immedi- 
ately preceding  the  calendar  month  in 
which  such  determination  is  to  be  made 
Is  not  less  than  200%  of  the  annual  in- 
terest charges  (including  debt  discount 
and  exi>ense  applicable  to  such  period) 
on  consolidated  fimded  debt  of  Ark-Mo 
and  Associated.  The  Indenture  further 
provides  that,  in  computing  consolidated 
net  income,  Ark-Mo  Is  required  to  deduct 
as  depreciation  the  greater  of  the  amount 
reported  for  Federal  Income  tax  pur- 
poses or  the  amoimt  as  shown  on  its 
books.  Historically,  the  amount  reported 
as  depreciation  for  Federal  income  tax 
purposes  has  been  greater.  Also,  with 
respect  to  the  computation  of  consoli- 
dated net  income  available  for  interest, 
the  Indenture  does  not  permit  any  ad- 
justment to  consolidated  net  income  for 
interest  on  short-term  debt  to  be  re- 
funded from  the  proceeds  of  additional 
funded  debt. 

It  Is  stated  that,  in  order  for  Ark-Mo 
and  Associated  to  repay  short-term  bor- 
rowings from  commercial  banks  and  for 
Ark-Mo  to  repay  loans  from  Middle 
South,  all  due  In  1976,  It  will  be  necessary 
to  sell  up  to  $12,000,000  of  additional 
long-term  debt.  Ark-Mo  projects,  how- 
ever, that  due  to  the  Interest  coverage 
restrictions  contained  in  the  Indenture, 
It  would  be  unable  to  issue  long-term  debt 
In  this  amount.  Specifically,  Ark-Mo 
states  that  for  the  period  ended  Decem- 
ber 31, 1975,  its  interest  coverage  as  com- 
puted under  the  Indenture,  after  giving 
effect  to  an  issuance  of  long-term  debt 
in  an  aggregate  amount  of  $12,000,000  at 
an  assumed  interest  rate  of  10 '2%  per 
annum,  would  be  only  1.31. 

To  enable  Ark-Mo  and  Associated  to 
undertake  necessary  long-term  fuiancing 
which  is  now  precluded  under  the  Inden- 
ture, Ark-Mo  proposes,  with  the  consent 
of  the  holders  of  not  less  than  66%%  of 
the  outstanding  Debentures,  to  amend 
the  Indenture  (i)  to  permit  Ark-Mo  to 
deduct  from  consolidated  net  income  de- 
preciation as  shown  on  its  books  rather 
than  the  historically  higher  depreciation 
reported  for  Federal  income  tax  purposes, 
and  (11)  to  permit  the  company  to  make 
an  adjustment  In  computing  consolidated 
net  income  available  for  interest  imder 
the  Indenture  for  interest  on  short-term 
debt  which  would  be  refunded  from  the 
proceeds  of  additional  funded  debt. 

In  consideration  of  the  above  modifi- 
cations of  the  provisions  of  the  Inden- 
ture, Ark-Mo  proposes  to  make  an  ad- 
justment of  1,8  of  1%  In  the  annual  in- 
terest rate  borne  by  the  Debentures  so 
that,  upon  amendment  fo  the  Indenture, 
the  Debentures  would  bear  interest  at  the 
rate  of  7  %  per  annum. 

Ark-Mo  projects  that,  with  the  pro- 
posed Indenture  modifications,  the  com- 
pany's annual  interest  coverage  for  the 
twelve  months  ended  December  31,  1975. 
after  giving  effect  to  the  Issuance  and 
seJe  of  $12,000,000  of  long-term  debt  at 
an  assumed  Interest  rate  of  10^%  per^ 
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ajinuin  and  tiie  retiiement  of  short-term 
debt  in  the  amount  of  $10,500,000  witii 
the  proceeds  from  the  saJe  of  such  lorvg- 
term  debt,  would  be  2.19.  The  issuance 
mid  sale  by  either  Ark-Mo  or  Associated 
cf  any  additional  long-term  debt  would 
be  subject  of  appropriate  applications 
filed  with  tliis  Commission. 

The  Arkansas  Public  Service  Commis- 
Mon  and  the  Public  Service  Commission 
of  Missouri  have  jurisdiction  over  the 
proposed  amendments  to  the  Indenture. 
It  is  stated  that  no  otlier  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees, 
expenses  and  commissions  paid  or  in- 
curred in  connection  with  the  proposed 
transactions  will  total  $17,800.  including 
legal  fees  of  $5,000  and  a  fee  of  $10,000 
paid  to  solicit  the  requii-ed  consents  of 
the  Debenture  holders. 

Notice  is  further  given.  That  any  in- 
terested   person    may.    not    later    than 
April  26,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  i.<:sues  of 
fact  or  law  raised  by  said  declaration 
irhlch  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.   Any   such   request  should   be 
addressed :  Secretary,  Securities  and  Ex- 
change  Commission,   Washington,   DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  ser\ed  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  <by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  ma^  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules,  as  provided  In  Rules  20* a>   and 
100  thereof  or  take  such  other  action 
as   it  may  deem   appropriate.  Persons 
•who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  a'nd  orders  issued  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)   or  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 

ol   Corporate   Regulation,   pursuant   to 

delegated  authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.76-10243  Piled  4-8-76;8:45  am) 


pany,  and  its  above-named  wholly- 
owned  subsidiary  companies  <  hereinafter 
referred  to  as  "Columbia  of  W.  Va.", 
•'Columbia  of  Ky.",  "Columbia  of  Va.", 
"Columbia  of  Ohio",  "Columbia  of  Pa.", 
"Columbia  of  N.Y.".  "Columbia  of  Md.', 
"Hydrocarbon",  "Columbia  Transmis- 
sion", "Columbia  LNG",  "Development 
U.S.",  "Development  Canada",  and  "Coal 
Gasification")  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  O'Act"),  designating 
Sections  6(b),  9(a),  10,  12(b),  and  12(f) 
of  the  Act  and  Rules  43  and  45  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 


sons are  referred  to  the  application- 
declaration, -which  is  siunmarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

The  subsidiary  companies  propose  to 
issue  and  sell,  and  Columbia  proposes  to 
acquire,  prior  to  April  1,  1977,  (&)  unse- 
cured installment  notes  not  in  excess  of 
the  respective  anuunts  set  forth  below 
and  (b)  common  stock,  at  the  pare  val- 
ue, in  the  respective  amounts  set  forth 
below.  Columbia  also  proposes  to  advance 
on  open  account  to  certain  of  the  sub- 
sidiary companies,  from  time  to  time  dur- 
ing 1976,  up  to  the  respective  amounts 
set  forth  below : 


Advances         CiHiuiioii  stock    Installment  nou^ 


roIm\il'ia  nl  Wvst  Virginia- - 

I'uluiiibUuf  Kiiitucky 

fohnnhiaof  Virpinta 

Columbia  of  PennsyiTaiite. .. 

(■o!ui]il>i:ioI  Ni'W  York 

Colli  ml  ill  of  MaryUinil 

ColuinliiiOlOhlo. .  

( Oliimbia  Tnuanu»'ioa 

llyilroti»rljon.. 

Coiil  frasinpation 

C(iiiitiii>ia  li(|Ui<l  natural  gas.. 
Pivtlopniint,  I'niti'il  Stitcs. 
l>>-vrlo]>m«Dt  Canada 


$fi.  uaooo 
7.  ww.ono  . 
2,ieo,ouu . 

20^.30(1^000. 

1.900,000  . 

•OO^OM  . 

XS,  000,000 
,S,  000,000 

4(i^OQatguo . 


12,000,000 


.<>00,000 
J<i,UUQ,000 


17,500,000 


5,5oaooo 


7,.'iO0,0O 

a.").  000, 000 
so,ooo,oou 


TctoJ. 


241.200,000 


13,000,000 


151, 000k  OUO 


(Release  No.  19461   (70-58341  ) 

THE  COLUMBIA  GAS  SYSTEM,  INC. 

Proposed  Intrasystem  Financing 

April  5.  1976. 
Notice  Is  hereby  given,  That  The  Co- 
InmMa  Gas  System,  Inc.  ("Columbia"), 
20  Montchanin  Road.  Wilmington,  Del- 
aware 19807,  a  registered  holding  com- 


The  subsidiary  companies  will  use  the 
proceeds  from  the  issue  and  sale  of  their 
notes  and  common  stock  along  with  in- 
ternally generated  funds  to  finance  their 
respective  construction  programs  and 
other  corporate  needs.  Construction  pro- 
grams, in  the  aggregate,  are  estimated 
for  1976  to  require  net  capital  expendi- 
tures of  $261,814,000.  The  proceeds  of 
the  open  account  advances  will  be  used 
by  the  subsidiary  companies  to  finance 
the  purchase  of  underground  storage  gas 
inventories  and  miscellaneous  other  in- 
ventories and  for  short-term  seasonal 
purposes. 

The  installment  notes  will  be  acquired 
no  later  than  March  31.  1977,  will  be 
dated  when  issued,  and  may  be  prepaid 
at  any  time,  in  whole  or  in  part,  with- 
out premium.  The  installment  notes  will, 
except  in  Uie  case  of  Coal  Gasification, 
be  payable  in  twenty  (20)  equal  annual 
installments  on  March  31  of  each  of  the 
years  1978  to  1997,  inclusive.  The  install- 
ment notes  issued  by  Coal  Gasification 
in  an  amount  of  up  to  $7,500,000  will 
be  due  in  twenty  (20)  equal  annual  in- 
stallments on  March  31  of  each  of  the 
years   1981   to  2000,   inclusive.   Interest 
on  all  of  the  notes  will  accrue  from  the 
date  tji  issue  and  is  to  be  paid  seml- 
annuaUy  on  the  unpaid  principal  bal- 
ance. The  interest  rate  will  be  the  actual 
cost  of  money  to  Columbia  with  respect 
to  its  last  sale   of   debentures   and/or 
preferred  stock  prior  to  the  issuance  of 
said    notes,    decreased    by    an    amount 
necessary  in  order  that  the  interest  rate 
be  a  multiple  of  1/lOth  of  1%.  The  in- 
stallment notes  to  be  Issued  Initially  will, 
therefore,  bear  an  interest  rate  of  10.2%, 
and  installment  notes  to  be  issued  sub- 
sequent to  Columbia's  future  financings 
win  carry  an  interest  rate  related  to  the 
last  such  sale  of  securities  prior  to  the 
issuance  of  said  notes. 


The  proposed  open  account  advances 
will  be  made  by  Columbia  from  time  to 
time  during  1976  and  will  be  repaid  by 
the  subsidiary  companies  on  or  before 
May  31,  1977.  The  open  account  ad- 
vances win  initially  bear  interest  at  the 
prime  commercial  bank  rate  in  effect 
from  time  to  time  at  Morgan  Guaranty 
Trust  Company  at  New  York.  At  the 
present  time,  the  prime  commercial  bank 
rate  Is  6=!i%,  The  Interest  charges  will 
be  adjusted,  after  the  storage  financing 
period,  to  the  efTectlve  interest  cost  Co- 
lumbia achieves  on  its  short-time  bor- 
rowing for  this  purpase. 

The  expenses  to  be  paid  by  Columbia 
and  by  the  subsidiary  companies  in  con- 
nection with  the  proposed  transactions 
are  estimated  at  $10,500.  It  is  requested 
that  authority  be  granted  to  file  certifi- 
cates under  Rule  24  with  respect  to  the 
proposed  transactions  on  a  quarterly 
basis. 

The  application-declaration  states 
tliat  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
sale  of  securities  by  Columbia  of  W.  Va. 
It  is  represented  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  tlian  April 
29,  1976,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
natuie  of  liis  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  fiUng  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  applicants-declarants  at 
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the  above-stated  address,  and  proof  of 
service  (by  aCBdavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commision  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof.  | 

For  the  Commission,  by  the  IJlvision 
of  Corporate  Regulation,  pursuant  to 
delegated  authority.  1 1 

[seal!        George  A.  Fitzsimmons, 

Secretarp. 

(PR  Doc  76^  10246  Piled  4-8-76;8:4$  am] 


(Release  No.  12306  (SR-NYSE-76-J8)  I 
NEW  YORK  STOCK  EXCHANGE.  INC. 
Order  Approving  Proposed  Rule  Change 
April  2,  1976. 

On  February  18,  1976,  the  New  York 
Stock  Exchange,  Inc.,  Eleven  Wall  Street. 
New  York,  New  York  10005,  filed  with  the 
Commission,  pursuant  to  Section  19(b)  of 
the  Securities  Exchange  Act  of  1984  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  a  proposed  rule 
change  to  delete  its  Rule  379  concerning 
the  collection  of  overriding  commissions, 
service  charges  or  fees. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  publi- 
cation of  a  Commission  Release  (Securi- 
ties Exchange  Act  Release  No.  12135. 
(Febru8«-y  23.  1976 » )  and  by  publication 
In  the  Federal  Register  (41  Fed.  Reg. 
8843  (March  1,  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  February  18,  1976,  be,  and  It 
hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority.  1 1 

fsEALl        George  A.  Fitzsimmons, 

Secretary. 
(FR  Doc  76-10244  Filed  4-8-76,8:45  am] 


NOTICES 

(Release  No.  12307;  Pile  No.  SR-NYSE-76- 1 1 1 
NEW  YORK  STOCK  EXCHANGE 

Order  Extending  Time  Period  for 
Consideration  of  Proposed  Rule  Change 

April  2,  1976. 

On  February  12,  1976  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  as  amended  by  the 
Securities  Act  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  prescribing  the  pro- 
cedures for  executing  100  share  market 
orders  processed  through  the  NYSE's 
Designated  Order  Turnaround  System 
("DOT"). 

Notice  of  proposed  rule  change,  to- 
gether with  the  terms  of  substance,  was 
given  by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Release 
No.  12114  (February  8.  1976) )  and  in  the 
Federal  Register  (41  Fed.  Reg.  3447 
(February  26.  1976)  >. 

As  a  result  of  its  preliminary  review 
of  the  NYSE  proposals,  the  Commission 
believes  that  they  raise  a  number  of  ques- 
tions which  should  receive  further  con- 
sideration before  any  determination  by 
the  Commission  to  approve  the  rule  pro- 
posals or  to  institute  proceedings,  pur- 
suant to  Section  19(b)  (2)  of  the  Act,  to 
determine  whether  they  should  be  disap- 
proved. 

Accordingly,  the  Commission,  pursu- 
ant to  Section  19(b)  (2)  of  the  Act, 
hereby  extends  to  90  days  from  February 
26.  1976  the  time  period  within  which 
the  Commission  shall  approve  the  above 
referenced  proposed  rule  change  of  the 
NYSE  or  institute  proceedings  to  deter- 
mine whether  it  should  be  disapproved. 

By  the  Commission. 

(SEALl        George  A.  Fitzsimmons. 

Secretary. 
(FR  Doc  76-10245  Filed  4-8  76:8:45  am] 


(Relea.se  No    12312  (SR-NYSE-76-10M 
THE  NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
April  5.  1976. 

On  February  12,  1976,  the  New  York 
Stock  Exchange  ("NYSE").  Eleven  Wall 
Street,  New  York,  New  York  10005.  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)  of  the  Securities  E.xchange 
Act  of  1934  (tlie  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed  rule 
change  would  eliminate  the  requirement 
for  NYSE  members  to  charge  fixed  floor 
brokerage  rates  in  connection  with  100- 
share  market  orders  processed  through 
the  Exchange's  Designated  Order  Tum- 
ajound  ("DOT")  System  except  in  cer- 
tain cases  when  stock  is  stopped. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 


the  proposed  rule  change  was  given  bv 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12110,  (February  18,  1976) )  and  by  pub- 
lication in  the  Federal  Register  (41 
Fed.  Reg.  8132  (February  24.  1976) ) . 

The  Commission  finds  that  the  pro- 
po.sed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na- 
tional securities  exchanges,  and  in  par- 
ticular, the  requirements  of  Section  6 
and  the  rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  February  12,  1976.  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

(SEAL)        George  A.  Fitzsimmons, 

Secretary. 

(PR  Etoc  76-10247  Filed  4  8  76:8  45  am] 


(Releane  No.  19462  (70-5827)1 

THE  SOUTHERN  CO. 

Supplemental  Notice  of  Proposed  Issue 
and  Sale  of  Common  Stock  Pursuant  to 
Dividend  Reinvestment  Plan 

April  5.  1976. 

Notice  is  hereby  given.  That  The 
Southern  Company  ("Southern"),  Per- 
imeter Center  East.  P.O.  Box  720071. 
Atlanta.  Georgia  30346.  a  registered  hold- 
ing company,  has  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(1) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application-declaration  for  a  complete 
statement  of  the  proposed  transaction. 
With  the  exception  of  the  change  noted 
below,  the  application-declaration  re- 
mains as  summarized  in  the  Commis- 
sion's notice  of  March  30.  1976  iHCAR 
No.  19450) . 

Southern  has,  through  an  amendment 
to  its  application-declaration,  increased 
from  2.000,000  to  2,250,000  the  number  of 
shares  of  common  stock,  par  value  $5 
par  share,  it  proposes  to  issue  and  sell 
from  time  to  time  through  March  31. 
1977.  pursuant  to  a  Dividend  Reinvest- 
ment and  Stock  Purchase  Plan. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than  April 
23,  1976,  request  in  writing  Uiat  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities    and    Exchange    Commission. 
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Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  <air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  tlie  point  of  mailing)  upon  the  ap- 
plirants-cleclarants  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  nn  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20' a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  or  orders 
Issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered^  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Divi.sion 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL]       George  A.  Pitzsimmons. 

Secretary. 

IPR  DOC76-10248  Piled  4-8-76:8  45  ami 


[Release  34-12303;   File  No.  SR-NASD  7G  4] 

NATIONAL  ASSOCIATION  OF 
SECURITIES   DEALERS.   INC. 

S«lf-Regulatory  Organization  Proposed 
Rule  Change 

Pursuant  to  Section  19<Bi<i)  of  the 
Securities  Exchange  Act  of  1934.  15 
US.C.  78s<b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975)  notice  Is 
hereby  given  on  March  30, 1976  the  above 
mentioned  self-regiilatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  nUe  change  as 
follows: 

STATEMENT    OF    THE    TERMS    OF    SIIBST.*NCE 
OF   THE    PROPOSED   RULE    CHANGE 

l.(a)  Text  of  Proposed  Rule  Change. 
The  following  is  the  full  text  of  the  pro- 
posed rule  change  to  Schedule  D  under 
Article  XVI  of  the  By-Laws.  Part  I  C3 

<c)(ii). 

<il)  Character— The  stabilizmg  bid 
Imust  be  a  free  bid  which  Is  notl  may 
not  be  qualified  by  legend  or  1  penalty 
stipulation!  delivery  restrictions.  A 
penalty  stipulation  may  accompany  the 
stabilizing  bid  provided  the  penalty 
stipulation  is  applicable  to  selling  con- 
cessions only.  [Stabilizing  bids  will  not 
be  quoted  in  the  NASDAQ  System  if  a 
penalty  bid  exists.  Moreover,  in  the  case 
of  a  new  issue  or  primai-y  offering  all 
quotations  in  the  issue  will  be  excluded 
from  the  System  as  long  as  such  penalty 
bid  exists.  In  the  case  of  a  secondary 
offering,  however,  only  the  stabilizmg 
bid  will  be  excluded.! 

2  Procedures  of  Self-Regulatory  Or- 
ganization. The  proposed  change  was 
recommended  to  the  Board  of  Governors 
of  the  Association  by  the  NASDAQ  Com- 
mittee and  was  adopted  by  the  full  Board 
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of  Governors  under  Article  XVI  of  the 
By-Laws  at  the  January  1976  Board 
meeting.  Article  XVT  provides  that  all 
rules  for  an  automated  quotation  system, 
charges,  classifications,  qualifications, 
registration  requirements,  standards,  ex- 
ceptions thereto,  and  aggrievement  pro- 
cedures shall  be  incorporated  in  Sched- 
ule D  which  the  Board  is  then  authorized 
to  adopt,  alter,  amend,  supplement,  or 
modify  from  time  to  time.  Because  Ar- 
ticle XVI  authorizes  the  Board  to  adopt 
or  modify  prousions  of  Schedule  D  alone, 
comments  of  the  membership  were  not 
solicited  or  received. 

3.  Purpose  of  Proposed  Rule  Change. 
The  purpose  of  the  proposed  rule  change 
is  to  permit  an  imderwTitcr  to  display  a 
stabilizing  bid  in  a  new  issue  on  tlie 
NASDAQ  System  with  a  penalty  stipu- 
lation accompanying  the  bid.  The  penalty 
stipulation  is  imposed  by  the  underwriter 
on  a  member  of  the  distribution  of  the 
new  issue  when  shares  which  the  partici- 
pant agreed  to  distribute  are  sold  back  to 
the  underwriter.  In  such  a  case,  the 
penalty  stipulation  provides  that  such 
participant  forfeit  the  selling  concessfons 
on  the  shares  sold  back  to  the  under- 
writer. It  Is  the  opinion  of  the  Board  of 
Governors  that,  as  long  as  the  bid  dis- 
played on  the  NASDAQ  System  is  for 
regular-way  delivery  and  the  penalty 
stipulation  accompanying  the  bid  relates 
only  to  the  forfeiture  of  selling  conces- 
sions, the  bid  should  be  displaced  on  the 
NASDAQ  System. 

4.  Basis  Under  the  Act  for  Proposed 
Rule  Change.  Section  15A(b)(l)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  provides  that  an  association  of 
brokers  and  dealers  shall  not  be  regis- 
tered as  a  national  securities  association 
unless  the  Commission  determines  that 
'•the  rules  of  the  Association  include  pro- 
visions governing  the  form  and  content 
of  quotations  relating  to  securities  sold 
otherwise  than  on  a  national  secuiities 
exchange  which  may  be  distributed  or 
pubUshed  by  any  member  or  person  as- 
.sociated  with  a  member,  and  the  per- 
sons to  whom  such  quotations  may  be 
supphed.  Such  rules  relating  to  quota- 
tions shall  be  designed  to  produce  fair 
and  infonnative  quotations,  to  prevent 
fictitious  or  misleading  quotations,  and  to 
promote  oi-derly  procedures  for  collect- 
ing, distributing,  and  publishing  quota- 
tions." 

5.  Comments  Received  from  Members, 
Participants,  or  Others  on  Proposed  Rule 
Change.  Because  Article  XVI  of  the  By- 
Laws  authorizes  the  Board  of  Governors 
alone  to  adopt,  alter,  amend,  supplement, 
or  modify  the  provisions  of  Schedule  D. 
conunents  of  the  membership  were  not 
solicited  or  received. 

6.  Burden  on  Competition.  The  pro- 
posal would  reduce  present  restrictions 
on  the  display  of  penalty  stabUizing  bids 
on  the  NASDAQ  System  and  provide  for 
inclusion  of  such  bids  in  certain  situa- 
tions. It  is  believed  that  no  burden  on 
competition  arises  from  the  proposal. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Rec- 
isTTR  or  within  such  longer  period  (i)  as 


tlie  Commission  may  designate  up  to 
ninety  (90)  days  of  such  date  if  it  finds 
such  kinger  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or 
(li)  as  to  which  the  above-mentioned 
self-regiilatory  organization  con.sents. 
the  Commission  will: 

<ai  By  order  approve  such  proposed 
rule  change,  or 

( b  >  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disappiTJved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiunentt 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  (6>  copies  thereof  with  the  Sec- 
retary of  the  Commission.  Securities  and 
Exchange  Commission,  Washington,  D.C.. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
mLssions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washington. 
DC.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  oflBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  captlim  above  and 
should  be  submitted  on  or  before  May  10. 
1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

IsE.ALl       George  A.  PiTzsrMMONS. 

Secretary. 
April  1.  1976. 
|FR  r>oc7e-10249  FUed  4-8-76;8:45  am] 

UNITED  STATES  SINAI  SUPPORT 
MISSION 

I  Delegation  of  Authority  41 

PROGRAM  OFFICE  DIRECTOR 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11896,  Issued  Janu- 
ary 13.  1976.  I  hereby  delegate  the  fol- 
lowing functions  and  authorities  to  the 
Director,  Program  Office,  United  States 
Sinai  Support  Mission:  Approve  and  au- 
thorize expenditures  for  all  activities 
coimected  with  the  U.S.  Sinai  Support 
Mission  up  to  a  limit  of  $25,000.00. 

The  functions  and  authorities  dele- 
gated herein  may  not  be  redelegated. 

This  Delegation  of  Authority  is  effec- 
tive immediately. 

Dated:  March  15.  1976. 

C.  William  Kontos, 

Director, 
United  States  Sinai  Support  Mission. 
IFR  Dec  -C   10178  Filed  4-8-76:8:45  am] 

IDelegation  of  Authority  51 

U.S.  SINAI  SUPPORT  MISSION 
CONTROLLER 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11896,  Issued  Janu- 
ary 13.  1976,  I  hereby  delegate  the  fol- 
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lowing  ftmcttons  and  authorities  to  OiB 
Controller,  U.S.  Slnal  Support  Mlssioti: 
Approve  and  authorize  expenditures  for 
recurring  expenses  such  as  salaries,  al- 
lowances and  related  costs. 

This  delegation  ol  authority  Is  effec- 
tive Immediately. 

Dated:  March  25.  1976. 

William  Kohtos. 

Director, 
United  Staies  Sinai  Support  Mission. 
[PR  Doc.76-10179  PUed  4-8-76; 8:45  ami 

VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Notice  of  Systems 
of  Records 

Notice  Is  hereby  given  that  the  Vet- 
erans Administration  is  considering  add- 
ing one  new  routine  use  statement  to  the 
system  of  records  entitled.  "Veterans  and 
Armed  Forces  Personnel  U.S.  Govern- 
ment In-Porce  Life  Insurance  Records — 
VA".  appearing  on  page  38111  of  the 
Federal  Register  of  August  26,  1975  and 
adopted  by  notice  published  on  page 
47980  (rf  the  Federal  Register  of  Octo- 
ber 10.  1975.  This  proposed  use  Is  not 
a  new  use  for  the  system  involved; 
rather,  it  was  overlooked  in  the  prepara- 
tion of  the  initial  notice.  The  proposed 
statement,  which  follows,  Involves  the 
routine  uses  of  records  in  a  system  main- 
tained by  the  Veterans  Administration, 
including  categories  of  users  and  the 
purposes  of  such  uses.  Its  adoption  will 
obviate  the  need  for  the  written  consent 
of  the  individual  in  every  case  which 
would  Involve  a  disclosure  of  information 
pertaining  to  that  individual. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC. 
20420.  All  relevant  material  received  be- 
fore May  10,  1976.  will  be  considered. 
All  written  comments  will  be  available 
for  public  inspection  at  the  above  address 
only  between  the  hours  of  8  am  and  4:30 
pm.  Monday  through  Friday  (except 
holidays) .  during  the  mentioned  30-dEiy 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the  pur- 
pose of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  VA  field  station  wlU 
be  informed  that  the  comments  are 
available  for  Inspection  only  In  Central 
Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  given  that  It  Is  proposed  to 
make  this  description  effective  Septem- 
ber 27.  1975.  the  effective  date  of  sec- 
tion 3,  Pub.  L.  93-579. 

Approved:  April  2. 1976. 

By  direction  of  the  Administrator. 

[seal!  Odell  W.  Vaughn, 

Deputy  Administrator. 


Notice  or  Systems  of  Records 
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In  the  system  "Veterans  and  Armed 
Forces  Personnel  U.S.  Government  In- 
Force  Life  Insurance  Records — VA".  ap- 
pearing at  40  FR  38111.  the  following 
routine  use  statement  is  added  to  read 
as  follows: 

System  Name;  Veterans  and  Armed 
Forces  Personnel  U.S.  Government  In- 
Force  Life  Insurance  Records — VA. 

•  •  •  •  • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

To  ivovlde  information,  including  a 
veteran's  name  and  address,  to  the 
Armed  Forces  Institute  of  Pathology  for 
the  conduct  of  research  which  Is  relevant 
and  necessary  for  specified  official  pur- 
poses. 

•  •  •  •  • 
(PR  Doc.76-10224  Piled  4-8-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Argiculture  for  financial  assistance  in 
the  torm  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  Is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  Increased  unemployment  in  the  place 
of  present  operations  and  there  Is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  Intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  tlie  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  in  the  area. 
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The  Secretary  ol  Labor's  review  and 
certification  procedure  are  set  forth  at 
29  CFR  Part  75.  published  January  29, 
1975  (40  PR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
Into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  In  the  local  area  In 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
Impact  upon  competitive  enterprises  In 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Indtistry  located  in 
other  areas  (where  such  competition  Is 
a  factor). 


5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  eCfect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St,  NW., 
Washington.  D.C.  20213. 

Signed  at  Washington.  DC  this  5th 
day  of  AprU,  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


ApplU^tionx  rewired  during  the  Kxik  rmiing  Apr  t,  lO^G 


Nani«  of  applicant 


Location  o(  eoterpriEC 


Principal  proJiKi  or  acuvity 


North  Carolina  EauipiiK'iit  Co.  (icnant  to 

grand  straiid  water  and  sewer  aDtborlty). 
Camping  World,  Inc.  (tenant  to  grand  strand 

wator  and  sewer  antborlty). 
Johns  Manyillc  Product!  Corp.  (tenant  to 

dty  of  Winder). 
Dartwell  Industries  Inc.  (tcuiuit  to  Batcs- 

bnrg). 

Jamos  Roy  Todd,  Jr.,  M.D 

CAM  Milling 

D4J'?  Enterprises 

Orady  Movl  Corp 

Ea.soDi  Peanut  C;o 

Lake  Construction  Co.,  Inc 

Uagen  Implements,  Inc.. 

HAH  Realty 

Rivoll  Grain  Co 

Shawnee  Products,  Inc 

KJell  Water  ConsnllaniE 

Dominic  and  Mary  Cantello,  doing  business 
as  Marii()m  Manufacturing  A  Eogineenng 
Ck). 

Tu£f-Tei  Hosiery  Mill,  inc.: 

Producers  Grain  and  Hupply  ol  Rochester.. 

Porter  House  inn 

ghulU  Realty  luc 

Frank  W.  Scheer  and  Kay  F.  Bcheer 

BenU  Implement  Co 

Lonnlo  Skinner 

Parrish  Oil  Toolf 

Oedn's  Grocery  and  Market 

SUT«rlipBki  Corp 

W.C.A.  Incorporated 

La'Jrande  Fruit  Co 


Conway,  8.C Sales  and  service  of  construction  and  material 

bandUng  equipment. 

do Warohoaslng  and  dlstribuUon  of  recrea- 
tional vehicle  supplies. 

Winder,  Ga Wanufactnre  of  Cberglatt!:  d.sulatlon. 

Bitosburg,  8.C Wcavii.g  of  ribbon's. 

Natchez,  Miss Medical  clinic. 

Brookhaven,  Miss Feed  mill  and  sale  of  (arm  mivIi.t  MippUes. 

Owenton,  Ky Nursing  home. 

Cairo,  Ga Motel  and  restaurant. 

Donalsouvllle,  Ga Peanut  processing. 

Indian  River,  Mich...  Asphalt  paving. 

Kampsvllle,  lU Sales  and  wrvice  of  fann  machinery. 

Wortnlngton,  Ind Dres.«ing  of  hogs  and  byproducts. 

New  Windsor,  III Grain  drying,  storing,  an<l  handling. 

Shawnet-towu,  UI Maiiufacturu  of  TV,   st«roo  cabinets,   and 

clocks. 
De<'rfleld,  Wis Manufacture  of  and  sale  of  w.iter  tre.'vtment 

chemicals. 
Ladd,  lU Tool  and  die  work. 

Rolls,  Tex Hosiery  mill. 

Rochister,  Tei Grain  storage. 

Pearsall,  Tex Motel  and  restuuiaiil. 

Pulaski,  Mo Sales  of  gasuUue,   re!<t«)iriuii,   ajid   lodging 

faoiUties. 

Tolluride,  Colo Tourist  lodging. 

Harvey,  N.  Dak Auto  sales  and  service. 

Summit  Cotiuty,  Retail  groceries. 

Colo. 
Venial  and  Enter-  OilliUd  casing  e<iDlpm<'nl.  bay  cubing. 

prise,  Utah. 

Elizabeth.  Colo Retail  grocery  store. 

Plumas  (Jounty,  Ski  lodge. 

CaUf. 

Gait,  Calif Retail  gro«:eTy  store. 

LaGrande,  Oreg Wholesale    distributor    ol    soft    driukj    and 

bakery  products. 


D.  National  Emphasis  Program. 

The  Coimcil  welcomes  written  data, 
views,  or  comments  concerning  safety 
and  health  programs  for  Federal  em- 
ployees, Including  comments  on  the 
agenda  Items.  All  such  submissions,  to- 
gether with  20  copies  thereof,  received 
by  the  close  of  business  April  27  will  be 
provided  to  members  of  the  Council  and 
Included  in  the  record  of  the  meeting. 

The  Council  will  consider  oral  pres- 
entations related  to  agenda  items.  Per- 
sons wishing  to  orally  address  the  Coun- 
cil at  the  meeting  should  submit  a  writ- 
ten request  to  be  heard,  together  with  20 
copies  thereof,  by  the  close  of  business 
April  26.  The  request  must  include  the 
name  and  address  of  the  person  wish- 
ing to  appear,  the  capacity  in  which  he 
will  appear,  a  short  summary  of  the  In- 
tended presentation,  and  an  estimate  of 
the  amount  of  time  needed. 

All  communications  regarding  this  Ad- 
visory Council  should  be  addressed  to  Mr. 
Walter  J.  Mason,  Executive  Director, 
FA<X>SH,  Room  N3673,  Department  of 
Labor,  OSHA,  Third  Street  and  Constitu- 
tion Avenue,  NW.,  Washington,  DC. 
20210,  telephone  (202)  523-7125. 

Signed  at  Washington,  DC.  this  l^t 
day  of  April,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

I FR  Doc. 76- 10283  FUed  4^8-7C;8  45  am] 
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Occupational  Safety  and  Health 
AdmlnistiratJon 

FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Federal 
Advisory  Council  on  Occupational  Safety 
and  Health,  established  under  Section 
4(a)  of  Executive  Order  11807  of  Sep- 
tember 28, 1974,  Occupational  Safety  and 
Health  Programs  for  Federal  Employees, 
will  meet  on  Thursday,  April  29,  starting 
at  9:30  a.m.,  in  Room  S3215  ABC,  New 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue,  NW., 


Washington,  D.C.  The  meeting  will  be 
open  to  the  public. 
The  agenda  provides  for: 

I.  Introduction  of  new  members. 

II.  Election  of  Vice  Chairman. 

ni.  Impact  of  A-11  on  Agency  Safety 
and  Health  Budgets. 

IV.  Reports  on :  A.  Safety  in  the  Fed- 
eral workplace,  by  the  Committee  on 
Government  Operations,  Eighth  Report. 

B.  Relationship  between  OSHA  re- 
porting system  and  the  Office  of  Work- 
ers' Compensation. 

C.  Regional  Federal  Safety  and 
Health  Conferences. 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  Is  heieby  given  that  the  Sub- 
group on  Budget,  National  Advisory 
Committee  on  Occupational  Safety  and 
Health,  will  meet  on  May  27,  1976  in 
Room  N-3437,  Department  of  Labor 
Building,  3rd  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20210. 

The  meeting  wUl  begin  at  9:00  am 
The  public  Is  invited  to  attend.  The  pur- 
pose of  the  meeting  Is  to  continue  the 
Subgroup's  discussion  of  the  FY  76  budg- 
et of  OSHA  and  NIOSH. 

Anyone  wishing  to  submit  written  data 
or  views  concerning  these  agenda  item.? 
should  submit  them,  preferably  with  20 
duplicate  copies,  to  the  Committee's  Ex- 
ecutive Secretary  as  soon  as  possible. 

These  documents  will  be  presented  to 
the  Subgroup  and  Included  in  the  official 
record  of  the  meeting. 

Anyone  wishing  to  make  an  oral  pre.-^- 
entatlon  should  contact  the  Committee's 
Executive  Secretary  prior  to  tlie  meet- 
ing. The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out- 
line of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Subgroup  chairman. 

Please  address  all  communications  as 

follows : 

J.  Goodell,  Executive  Secretary,  National  Ad- 
visory Committee  on  Occupational  Safety 
and  Health,  Boom  N-3635,  VB.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
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Official  records  of  the  meeting  will  be 
available  for  public  Inspection  at  the 
above  address.  1 1 

Signed  at  Washington,  D.C.  tills 
day  of  AprU  1976. 

J.  GOODBLL, 

Executive  Secretary. 
(PR  Doc.76-1028a  FUed  4-8-76;8:43  am] 
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NORTH  CAROLINA  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  tlie  Regional  Admin- 
istrator for  Occupational  Safety  and 
Health  (hereinafter  called  tlie  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CJFR  1953.4)  will  review 
and  approve  standards  promulgated  pur- 
suant to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
February  1,  1973,  notice  was  published  in 
the  Federal  Register  (38  FR  3041)  of 
the  approval  of  the  North  Carolina  plan 
and  the  adoption  of  Subpart  I  of  Part 
1952  containing  the  decision. 

The  North  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standanls  by  reference.  Section 
1953.20  of  29  CFR  provides  that  "where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  Impact  on  the  'at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required."  In 
response  to  Federal  standard  changes 
the  State  has  submitted  by  letter  dated 
January  19,  1976,  from  T.  Avery  Nye,  Jr., 
Commissioner,  North  Carolina  Depart- 
ment of  Labor,  to  Donald  E.  MacKenzie, 
Regional  Administrator,  and  incorpo- 
rated as  part  of  the  plan,  State  stand- 
ards comparable  to  amendments  to 
:  1910.1G6(d)  (2)  (iU),  dated  January  27. 
1975;  §  1910.217,  dated  December  28, 1974. 
and  January  27,  1975;  §  1910.93q,  dated 
March  25,  1975;  §  1910.67(b)  and  (c). 
§  1910.70,  S  1910.183.  §  1910.189.  S  1910.- 
190.  S  1910.268,  §  1910.274,  S  1910.275. 
dated  March  26,  1975;  new  Part  1928, 
recodification  of  §  1910.267(a)  and  (b) 
as  §  1928.21(a)  and  (b),  dated  April  25, 
1975;  §  1910.40,  §  1910.100,  S  1910.116, 
5  1910.165(b).  §1910.171.  §1910.184. 
§  1910.254.  5  1910.141.  dated  AprU  28. 
1975;  recodification  of  §  1910.93  through 
§  1910.93q  as  a  new  Subpart  Z  §  1910.- 
1000  through  S  1910.1017.  §  1910.1499, 
§  1910.1500,  dated  May  28.  1975;  S  1910.- 
106  dated  June  2,  1975;  5  1910.94.  dated 
June  9,  1975;  §  1910.184,  §  1910.179, 
§  1910.190.  dated  June  27.  1975;  5  1910.- 
184,  dated  July  28,  1975.  |  i 

These  standards  were  promulgated  by 
filing  with  the  North  Carolina  Secretary 
of  State  on  January  27,  1975;  Febru- 
ary 25.  1975;  March  26.  1975;  AprU  10, 
1975;  AprU  30, 1975;  June  2, 1975;  June  3, 
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1975;  June  9,  1975;  June  23,  1975;  July  2. 
1975;  and  July  28,  1975  respectively  pur- 
suant to  the  North  Carolina  Occupation- 
al Safety  and  Health  Act  of  1973  (Chap- 
ter 295,  General  Statutes). 

2.  Decision.  Having  reviewed  the  State 
submission  In  comparison  with  Federal 
standards  It  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  and  are  hereby 
approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations :  Office  of  the  Commissioner 
of  Labor,  North  Carolina  Department  of 
Labor,  11  West  Eden  ton,  Raleigh,  North 
Carolina  27611;  Office  of  Regional  Ad- 
ministrator, Suite  587,  1375  Peachtree 
Street,  N.E.,  Atlanta,  Georgia  30309;  and 
Office  of  the  Associate  Assistant  Secre- 
tary for  Regional  Programs,  Room 
N3112,  200  Constitution  Avenue,  N.W., 
Washington,  DC.  20210.  

4.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative  pro- 
cedures to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  Assist- 
ant Secretary  finds  good  cause  exists  for 
not  publishing  the  supplement  to  the 
North  Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional  Admin- 
istrator's approval  effective  upon  publi- 
cation for  the  following  reasons: 

1.  The  standards  are  Identical  to  the 
Federal  standards  and  therefore  deemed 
to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac- 
cordance with  procedural  requirements 
of  State  law  smd  further  participation 
would  be  unnecessary. 

This  decision  Is  effective  AprU  9,  1976. 

(Sec.   18,   Pub.  L.  91  596,   84  Stat.   1608   (29 
U.S.C.  667) ) 

Signed  at  Atlanta,  Georgia,  this  11th 
day  of  February,  1976. 

Donald  E.  Mackenzie, 
Regional  Administrator. 

[PB  Doc.75-10284  Piled  4-8-76;8:45  am) 


[TA-W-569J 

Office  of  the  Secretary 

ALLEN-BRADLEY  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-569;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  23,  1976  in  response  to  a  worker 
petition  received  on  January  23,  1976 
which  was  filed  by  the  United  Electrical, 
Radio  and  Machine  Workers  of  America 
on  behalf  of  workers  and  former  workers 
producing  fixed  carbon  resistors  and  va- 
riable resistors  at  the  Allen-Bratiley 
Company,  MUwaukce,  Wisconsin. 
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The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Feb- 
ruary 6,  1976  (41  FR  5475).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  AUen-Brad- 
ley  Company,  its  customers,  the  U.S.  De- 
pwirtment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
elfgibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totaUy  or  partially 
sepai-ated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  ITiat  sales,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  impoi-ts  have 
(5ontributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  aU 
the  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
woricers  at  the  Milwaukee  Plant  declined 
22  percent  in  1975  compared  to  1974. 

Sales  or  Prodjiction,  or  Both,  Have  De- 
creased Absolutely.  Sales  of  fixed  carbon 
resistors  at  the  Milwaukee  plant  decUned 
11  percent,  in  terms  of  value,  In  1974 
compared  to  1973  and  decreased  29  per- 
cent in  value  in  1975  compared  to  1974. 

Sales  of  variable  resistors  at  the 
Milwaukee  plant  declined  9  percent  in 
value  in  1974  compared  to  19'73  and  de- 
clined 17  percent  In  value  In  1975  com- 
pared to  1974. 

Increased  Imports.  Imports  of  fixed 
carbon  resistors  increased  2  percent  In 
the  first  eleven  months  of  1975  com- 
pared to  the  same  period  in  1974.  The 
ratios  of  imports  to  domestic  consump- 
tion and  production  Increased  from  25.3 
percent  and  31.5  percent,  respectively,  in 
the  first  eleven  months  of  1974  to  31.5 
percent  and  44  percent  respectively.  In 
the  same  period  of  1975. 

Imports  of  variable  non-wirewound 
resistors  decreased  41  percent  in  the  first 
eleven  months  of  1975  compared  to  the 
same  pei-lod  of  1974. 

Contributed  Importantly.  The  Depart- 
ment's investigation  indicated  that  cus- 
tomers of  the  Milwaukee  plant  of  Allen- 
Bradley  shifted  their  purchases  from 
fixed  carbon  resistors  to  Imported  carbon 
film  resistors  which,  due  to  technological 
iimovation,  are  of  comparable  quality, 
yet  less  expensive. 


FEDERAL  REGISTER,   VOL   41,   NO.   70 — FRIDAY,   APRIL  9,    1976 


15078 


NOTICES 


Coticlusion  Alter  careful  review  ol  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  fixed  carbon 
resistors  produced  by  AUen-Bradley 
Company,  Milwaukee,  Wisconsin  con- 
tributed importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following  certifica- 
tion : 

"All  hourly,  piecework  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  fixed  carbon  re- 
sistors at  the  Allen-Bradley  Company  lo- 
cated in  Milwaukee,  Wisconsin  who  be- 
came totally  or  partially  separated  from 
employment  on  or  after  January  19,  1975 
are  eligible  to  apply  for  adjustment  as- 
sistance imder  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington  DC  this  30th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FRDo<7C  10290P)led4-8  76  8  45am| 


ITA- 1^^-5721 

AMERICAN  CAN  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  App.'y  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-572:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 
•The  Investigation  was  initiated  on 
January  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Association  of 
Machinists  and  Aerospace  Workers,  local 
1838,  on  behalf  of  workers  and  former 
workers  producing  can  making  machin- 
ery and  related  accessories  at  the  Ameri- 
can Can  Company  plant  in  Geneva,  New 
York. 

The  notice  of  mvestigation  was  pub- 
lished In  the  Federal  Register  on  Feb- 
ruary 13,  1976  (41  FR  6817).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiQcials  of  American 
Can,  Its  customers,  the  International 
Trade  Commission,  the  U.S.  Department 
of  Commerce,  Industry  official,  industry 
analysts,  and  Department  files.' 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm  or  an  aj>propriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 


(2)  That  .sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  that  any 
other  cause. 

The  investigation  reveals-  that  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  criterion  (3  >  has 
not  been  met. 

The  evidence  developed  durmg  the 
Department's  investigation  reveals  that 
there  are  no  increases  of  imports  of  3- 
piece  cam  making  mswihinery  like  or  di- 
rectly competitive  with  those  produced  at 
the  Geneva,  New  York  plant  of  American 
Can  Company. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increased  imports  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  workers  as  required 
in  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Wa.shington.  DC  this  29th 
day  of  March  197C. 

James  F.  Taylor. 
Director,  Planning  and 
Evaluation  Staff. 

IFR  Doo  7C   10295  Piled  4  8  76  8  45  am] 


|TA-W-53i| 

ANACONDA  CO. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-531:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1976  in  response  to  a  worker 
petition  received  on  January  9,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
formerly  producing  copper  ore  and  con- 
centrates at  the  Butte  Operations,  blister 
copper  at  the  Anaconda  Reduction  De- 
partment and  Arbiter  plant,  and  refined 
copper  at  the  Great  Falls  Refinery  all 
subdivisions  of  the  Anaconda  Company, 
Montana  Mining  Division,  Butte, 
Montana. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 29.  1976  (41  FR  4382).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Anaconda 
Company,  Its  customers,  the  U.S.  De- 
partment of  Commerce,  and  the  U.S.  In- 


ternational Trade  Commission,  industry 
analysts,  and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certificate  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
sistance.  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Ls  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met 
for  workers  of  the  Butte  Operations,  but 
that  criteria  three  and  four  have  not 
been  met  for  workers  of  the  Anaconda 
Reduction  Department.  Arbiter  plant 
and  the  Great  Falls  Refinery. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  the  Butte  Operations  declined 
25.1  percent  in  1975  compared  to  1974 
while  the  average  number  of  salaried 
workers  declined  23.9  percent  between 
those  two  years. 

Sales  or  Production,  or  ^oth.  Have 
Decreased  Absolutely.  Production  of  cop- 
per ore  and  concentrates  at  the  Butte 
Operations  declined  28.6  percent  from 
1974  to  1975. 

Increased  Imports.  Imports  of  copper 
ore  and  concentrate  varied  from  2.0  per- 
cent of  domestic  production  in  1970  and 
1971,  to  3.3  percent  in  1972  and  2.6  per- 
cent in  1973.  Imports  then  increased  to 
3.5   percent  of   domestic   production   in 

1974  and  further  Increased  to  a  1970- 

1975  high  of  5.4  percent  in  1975.  By 
quantity,  imports  of  copper  ore  and  con- 
centrates increased  from  44  thou.sand 
short  tons  in  1973,  and  reached  a  1970- 
1975  high  of  76  thousand  short  tons  in 
1975.  Imports  in  1975  represented  a  35.7 
increase  over  the  1974  total  and  a  72  7 
increase  over   Imports   during   1973. 

Imports  of  refined  copper  increa.^ed 
each  year  from  1970  through  1974,  In 
1974,  the  ratios  of  imports  to  domestic 
production  and  consumption  reached 
14.6  percent  and  13.4  percent.  respe<- 
tively.  In  1975,  the  ratios  of  imports  of 
refined  copper  to  domestic  production 
and  consumption  at  7.9  percent  and  8.0 
percent,  respectively,  were  below  the 
1970-1974  average  of  9.1  percent  and  8.9 
percent,  respectively.  In  1975,  imports  of 
refined  copper  declined  in  absolute 
terms  and  relative  to  domestic  production 
compared  to  1974. 
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The  ratios  of  imports  of  blister  copper 
to  domestic  production  and  consumption 
declined  each  year  from  1970  through 
1973.  then  increased  in  1974.  before  de- 
clining in  1975.  The  ratios  of  imports  to 
domestic  production  and  consumption  in 
1975  of  6.3  percent  and  5.9  percent,  re- 
spectively,  were  lower   than   the   1970- 

1974  average  of  11.1  percent  and  10,0  per- 
cent, respectively.  In  1975.  imports  of 
blister  copper  declined  in  absolute  terms 
and  relative  to  domestic  production  com- 
pared to  1974. 

Contributed  Importantly.  During  1975. 
domestic  producers  of  copper  were  ad- 
versely affected  by  decreased  consump- 
tion of  copper  and  by  depressed  copper 
prices.  Decreased  consumption  of  copper 
was  the  result  of  adverse  domestic  eco- 
nomic conditions,  as  both  domestic  pro- 
duction and  imports  of  refined  copper  fell 
sharply  from  their  1974  level. 

The  Department's  investigation  re- 
vealed that  major  customers  of  refined 
copper  of  the  Anaconda  Company  re- 
duced piu'chases  in  1975  because  of  the 
recession.  Depressed  prices  during  1975 
were  principally  the  result  of  conditions 
in  the  world  copper  market.  The  London 
Metals  Exchange  monthly  average  re- 
fined copper  prices  fell  from  a  peak  of 
$1.37  per  pound  in  April  1974  to  $.52 
per  pound  in  December  1975.  To  remain 
competitive  with  foreign  copiper  sup- 
pliers, domestic  copper  producers  during 

1975  reduced  prices  sharply  from  their 
1974  levels. 

At  1975  price  levels,  the  Montana  Min- 
ing Division  of  Anaconda  Company  could 
not  operate  profitably.  To  minimize  aP' 
crating  losses,  the  company  sharply  cur- 
tailed mining  at  Butte  Operations  and 
substantially  increased  imports  of  cop- 
per ore  smd  concentrates  like  or  directly 
competitive  with  those  produced  at  the 
Butte  Operations. 

ConcZu5ton.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  copper  ore 
and  concentrates  produced  at  the  Butte 
Operations  of  the  Anaconda  Company. 
Montana  Mining  Division,  contributed 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  of  that  subdivi- 
sion. In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  cer- 
tification : 

"All  hourly,  piecework,  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  copper  ore  and  con- 
centrates at  the  Butte  Operations  of  the 
Anaconda  Company,  Montana  Mining 
Division,  Butte,  Montana  who  became 
totally  or  partially  separated  from  em- 
ployment on  or  after  December  22,  1974, 
are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

I  further  conclude  that  increases  of  im- 
ports like  or  directly  competitive  with 
blister  copper  produced  at  the  Anaconda 
Reduction  Department  and  Arbiter 
plant.  Anaconda,  Montana,  and  with  re- 
fined copper  produced  at  the  Great  Falls 
Reflneiy.  Great  Falls,  Montana,  sub- 
divisions of  the  Montana  Mining  Dlvi- 


NOTICES 

sion.  Anaconda  Company,  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  those 
subdivlsioivs. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1976. 

James  F.  Taylor, 
Dire<:tor,  Planning  and 

Evaluation  Staff. 
I  PR  Doc  76-10289  Filed  4-8-76:8:45  am) 


lTA-W-577] 

ATLAS  TILE  AND  MARBLE  WORKS,   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-577:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  Jan- 
uary 30.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Bricklayers,  Masons  and 
Plasterers'  International  Union  on  behalf 
of  workers  and  former  workers  who  in- 
stalled the  Nagare  statue  at  the  World 
Trade  Center  for  the  Atlas  Tile  and  Mar- 
ble Works,  Incorporated,  New  Rochelle, 
New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 24.  1976  (41  FR  8135).  No  public 
hearing  was  requested  and  none  was 
held.  The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  the  Atlas  Tile  and  Mar- 
ble Works,  Incorporated ;  its  general  con- 
tractor; the  Port  Authority  of  New  York 
and  New  Jersey:  and  the  Stone  Setters 
Union. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  such  work- 
ers' firm  or  an  appropriate  subdivision 
of  the  firm  have  become  totally  or  par- 
tially separated,  or  are  threatened  to 
become  totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or   subdivision   are   being   Imported  in. 
incresised    quantities,    either   actual   or 
relative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 
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The  Department's  investigation  re- 
vealed that  the  Atlas  Tile  and  Marble 
Works  fabricates  and  installs  marble 
tile,  marble  facing  stone,  and  granite 
facing  stone.  The  petitioners  were  hired 
by  the  Atlas  Tile  and  Marble  Works  to 
erect  a  statue  at  the  World  Trade  Cen- 
ter in  New  York  City.  The  large  granite 
statue,  an  original  work  by  the  Japa- 
nese sculptor,  Nagare,  was  commissioned 
and  imported  by  the  Port  Authority  of 
New  York  and  New  Jersey.  The  peti- 
tioning workers  and  technical  advisors 
from  Japan  installed  the  statue  in  late 
1974  and  early  1975. 

The  petitioners  alleged  that  employ- 
ment of  the  Japanese  advisors  on  the 
project  displaced  American  workers.  In 
accordance  with  Section  222(3),  how- 
ever, the  presence  of  the  Japanese  work- 
ers cannot  be  construed  as  an  import  of 
an  article.  Furthermore,  the  Nagare 
statue  is  not  like  or  directly  competitive 
either  with  the  articles  made  by  the 
Atlas  Tile  and  Marble  Works  or  with 
Imports  of  other  original  stone  sculpture. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  there  Is  no  evidence  of 
increased  imports  of  articles  like  or 
directly  competitive  with  those  produced 
by  workers  of  Atlas  Tile  and  Marble 
Works  who  were  engaged  In  the  instal- 
lation of  the  Nagare  statue  at  the  World 
Trade  Center.  Furthermore  employment 
of  technical  advisors  from  Japan  does 
not  constitute  Increases  of  Imports  as 
defined  by  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC.  this  29tli 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(FR  r>oc  73-10296  Filed  4-8-76:8:45  am] 


lTA-W-2271 
BAKER  CLOTHES,  INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-227:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  Oc- 
tober 14,  1975  in  response  to  a  worker 
petition  received  on  October  14,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  suit,  sportcoats  and  trousers  at 
Baker  Clothes,  Inc  ,  Philadelphia,  Penn- 
sylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 24,  1975  (40  FR  49826).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de-^ 
termination  was  made  was  obtained  i»rln- 
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cipally  from  officials  of  Baker  Clothes, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  UJ3.  International  Trade 
Commission,  the  Clothing  Manufactur- 
ers Association  of  the  U.S.A.,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  elig- 
ibility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

( 1  >  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
iarated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  prodiiction;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  declined  23.2  perc«it  in  the 
first  three  quarters  of  1975  compared  to 
the  like  period  in  1974.  Average  weekly 
hours  declined  7.3  percent  in  the  first 
three  quarters  of  1975  compared  to  the 
like  period  in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  at  the  Phila- 
delphia plant  increased  16.6  percent  from 
1973  to  1974.  Sales  declined  25.8  percent 
In  the  first  three  quarters  of  1975  com- 
P8U-ed  to  the  first  three  quarters  of  1974. 
Production  data  were  equal  to  ssJes. 

Increased  Imports.  Imports  of  men's 
and  boys'  suits  increased  relative  to  do- 
mestic production  and  consumption  in 
each  year  from  1971  to  1973.  While  im- 
ports of  men's  and  boys'  suits  fell  slight- 
ly in  1974  compared  to  1973,  the  ratios 
of  Imports  to  domestic  production  and 
consumption  in  1974  of  9.9  percent  and 
9.0  percent,  respectively,  were  well  above 
the  1971-1973  average  of  8.6  percent  and 
7.8  percent,  respectively.  In  the  first  9 
months  of  1975,  imports  of  men's  and 
boys'  suits  increased  86  percent  compared 
to  the  first  9  months  of  1974.  The  ratio 
of  Imports  to  domestic  production  in- 
creased from  8.7  percent  in  the  first  9 
months  of  1974  to  19.9  percent  in  the 
first  9  months  of  1975. 

Imports  of  men's  and  boys'  sportcoats 
Increased  their  share  of  the  domestic 
market  each  year  from  1971  to  1974.  The 
ratio  of  Imports  to  domestic  production 
Increased  from  24.6  percent  In  the  first  9 
months  of  1974  to  41.9  percent  in  the  first 
9  months  of  1975. 


After  increasing  from  1971  to  1972, 
Imports  of  mens  and  boys'  tailored  trous- 
ers decreased  thel  relative  share  of  do- 
mestic production  and  consumption  from 
25.7  percent  and  20.5  percent,  respec- 
tively, in  1972  to  19.7  percent  and  16.4 
percent,  respectively,  In  1974.  In  the  first 
9  months  of  1975,  Imports  of  men's  and 
boys'  talored  trousers  increased  37  per- 
cent compared  to  the  first  9  months  of 
1974. 

Contributed  Importantly.  Baker  pro- 
duced a  top  quality,  finely  tailored  gar- 
ment that  is  in  a  higher  price  and  quality 
range  than  most  imports.  Customers  did 
not  substitute  purchases  of  Imports  for 
suits,  sportcoats  and  trousers  produced 
at  Baker.  Customers  representing  50  per- 
cent of  Baker's  sales  had,  in  fact.  In- 
creased purchases  from  the  company. 

In  1975,  in  an  attempt  to  reduce  delln- 
quoit  accoimts.  Baker's  management 
discontinued  sales  to  customers  who  were 
slow  in  making  payments.  This,  together 
with  the  recession,  resulted  in  declining 
sales  In  1975,  which  In  turn  led  to  re- 
duced production  anA  employment. 

Conclusion.  Alter  carefiil  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  Imports  like  or 
directly  competitive  with  suits,  sport- 
coats, and  trousers  produced  at  the 
Philadelphia  plant  of  Baker  Clothes, 
Incorporated,  Philadelphia,  Pennsylvania 
did  not  contribute  Importantly  to  the 
total  or  partial  separations  of  the  work- 
ers at  such  plant. 

Signed  at  'Washington.  D.C.,  this  29th 
day  of  March  1976. 

James  F.Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
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ITA-W-e641 
EASTERN  STAINLESS  STEEL  CO. 

Certificatfon  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-554:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  Investigation  was  Initiated  on 
January  16,  1976  in  response  to  a  work- 
er petition  received  on  January  16,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  stainless  steel 
at  the  Eastern  Stainless  Steel  Company, 
Baltimore,  Maryland  a  division  of  East- 
met  Corporation. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 30,  1976  (41  FR  4691).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Eastern 
Stainless  Steel  Company.  Its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.   International  Trade  Commission, 


The  American  Iron  and  Steel  Institute, 
industry  analysts,  and  the  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  liave  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  Uke  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  tliat  all 
four  criteria  have  been  met 

Signiflcant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  7  percent  in  1975  com- 
pared to  1974.  Average  weekly  hours 
declined  11  percent  in  1975  compared  to 
1974. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  Sales  of  stainless 
steel  declined  19  percent  In  quantity  in 
1975  compared  to  1974.  Production  of 
stainless  steel  declined  14  percent  in  1975 
compared  to  1974. 

Increased  Imports.  Imports  of  stain- 
less steel  increased  slightly  in  1971  com- 
pared to  1970,  then  decreased  sharply  in 
1972  and  1973.  In  1974,  imports  increased 
37  percent  compared  to  1973.  Imports  in- 
creased 19  percent  in  the  first  nine 
months  of  1975  compared  to  the  like 
period  in  1974,  and  the  ratios  of  imports 
to  domestic  shipments  and  consumption 
were  23.6  percent  and  20.5  percent, 
respectively. 

Contributed  Importantly.  The  Depart- 
ment's investigation  indicated  that  major 
customers  of  Eastern  Stainless  Steel 
Company  reduced  their  purchases  from 
Eastern  and  Increased  purchases  of  im- 
ported stainless  steel.  Those  customers 
who  increased  purchases  of  imports 
stated  that  the  lower  price  of  foreign 
steel  was  the  reason  for  the  switch. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation.  I  con- 
clude that  increases  of  Imports  like  or 
directly  competitive  wlUi  stainless  steel 
produced  at  the  Eastern  Stainless  Steel 
Company.  Baltimore,  Mar>land  con- 
tributed Importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following  certi- 
fication : 
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"All  hourly,  piecework,  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  stainless  steel  at 
Eastern  Stainless  Steel  Company,  Balti- 
more, Maryland,  a  division  of  Eastmet 
Corporation  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  January  5,  1975,  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade 
1974." 

Signed  at  Washington,  DC.  this  29th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(PR  Doc  76-10292  PUed  4-»-76;8:45  Btn] 
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(TA-W-6651 

E.  L  BRUCE  CO.,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-565:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  23,  1976  in  response  to  a  worker 
petition  received  on  January  23.  1976 
which  was  filed  by  the  Carpenters  and 
Joiners  Union  on  behalf  of  workers  and 
former  workers  producing  preflnlshed 
hardwood  plywood  at  the  Chesapeake, 
Virginia  plant  of  the  E.  L.  Bruce  Com- 
pany, Memphis,  Tennessee. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Febru- 
ary 6,  1976  (41  FR  5475) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  E.  L. 
Bruce  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Hard- 
wood Plywood  Manufacturers  Associa- 
tion and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quEintitles,  either  actual  or  fela- 
tive  to  domestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  tibe  de- 
crease in  sales  or  production. 


NOTICES 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Eimploj-ment  dropped  56  percent  in 
January  1976  compared  to  January  1975. 
Permanent  layoffs  began  in  November 
1975. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Production  of  pre- 
flnlshed hardwood  plywood  dropped  78 
percent  In  January  1976  compared  to 
January  1975.  The  plant  closed  in  Janu- 
ary 1976. 

Increased  Imports.  U.S.  Imports  of 
prefinished  hardwood  plywood  increased 
from  151.1  million  square  feet  in  1971  to 
251.1  million  square  feet  in  1973  before 
declining  to  140.4  million  square  feet  in 
1974.  m  1975  U.S.  Imports  rose  to  191.0 
million  square  feet,  an  Increase  of  36 
percent  frcwn  1974.  In  1975  the  import 
to  consimiptlon  and  Import  to  production 
ratios  were  greater  than  In  1974  and 
greater  than  the  average  for  those  ratios 
from  1971  through  1974. 

Contributed  Importantly.  Company 
Imports  of  prefinished  hardwood  plywood 
in  1974  and  1975  increased  255.5  percent 
and  186.5  percent,  respectively,  in  value, 
compared  to  1973. 

Major  customers  of  the  E.  L.  Bruce 
Company  either  stopped  their  purchases 
of  prefinished  hardwood  plywood  pro- 
duced at  the  Chesapeake,  Virginia  plant 
of  E.  L.  Bruce  and  switched  to  imports 
or  Increased  their  Import  purchases  rel- 
ative to  their  purchases  from  E.  L, 
Bruce's  Chesapeake,  Virginia  plant.  Price 
was  cited  as  the  major  reason  for  im- 
porting prefinished  hardwood  plywood. 

Conclusion.  After  careful  review  of  the 
fsMSts  obtained  in  the  investigation,  I  con- 
clude that  Increases  of  imports  like  or 
directly  competitive  with  prefinished 
hardwood  plywood  produced  at  the 
Chesapeake.  Virginia  plant  of  the  E.  L. 
Bruce  Company  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

"All  workers  at  the  Chesapeake,  Vir- 
ginia plant  of  the  E.  L.  Bruce  Ccwnpany 
who  become  totally  or  partially  separated 
from  employment  on  or  after  November 
1,  1975  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2 
of  Uie  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

James  F.  Taylor, 
Director.  Planning  and 

Evaluation  Staff. 
(PRD(K-  76  102^1  Plied  4-8-76:8:45  am] 


[TA-W-209] 
ELKTON  FASHION  INDUSTRIES 

Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  Section  222  of  the 


15081 

Trade  Act  of  1974  and  in  accordance  with 
Section  223(a)  of  such  Act  on  Decem- 
ber 17,  1975  the  Department  of  Labor 
Issued  a  certification  of  eligibility  to  ap- 
ply for  adjustment  assistance  applicable 
to  workers  and  former  workers  producing 
men's  suit  coats  and  sportcoats  at  Elk- 
ton  Fashion  Industries,  Enkton.  Mary- 
land (TA-W-209) .  The  notice  of  certifi- 
cation -was  published  in  the  Federal 
Register  (40  FR  60125)  on  December  31, 
1975. 

On  the  basis  of  a  further  showing  and 
investigation  by  the  Acting  Director  of 
the  Office  of  Trade  Adjustment  Assist- 
ance, the  certification  Issued  by  the  De- 
partment on  December  17,  1975  is  hereby 
revised  to  change  the  impact  date  to 
include  within  the  coverage  of  the  cer- 
tification additional  workers  who  became 
totally  or  partially  separated. 

Such  revised  certification  is  hereby 
made  as  follows: 

"All  hourly,  piecework,  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  men's  suit  coats  and 
sportcoats  at  the  Elkton,  Marj'Iand  plant 
of  Elkton  Fashion  Industries  who  b^:;ame 
totally  or  partially  separated  from  em- 
plosTnent  on  or  after  October  3,  1974  are 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Wtishington,  D.C.  this  29th 
day  of  March  1976. 

James  P.  Taylor. 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc  76-10298  FUed  4r-8-76;8:45  am] 


(TA-W-272J 

GENERAL  ELECTRIC  CO. 

Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation imder  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on 
January  31,  1976  the  Department  of 
Labor  Issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap- 
plicable to  workers  and  former  workers 
producing  electronic  receiving  tubes  and 
mounts  at  the  Owensboro,  Kentucky 
plant  of  General  Electric  Company  (TA- 
W-272) .  "Hie  notice  of  certification  was 
published  in  the  Federal  Register  (41 
FR  6822)  on  February  13,  1976. 

On  the  basis  of  further  showing  and 
further  investigation  by  the  Acting  Di- 
rector of  the  Office  of  Trade  Adjustment 
Assistance,  the  impact  date  of  the  cer- 
tification issued  by  the  Department  on 
January  31,  1976  is  hereby  revised  bcised 
on  the  finding  that  the  group  of  workers 
In  question  were  covered  by  a  previous 
certification  Issued  under  the  Trade  Ex- 
pansion Act  of  1962  which  extended 
through  February  10,  1976  (TEA-W- 
217). 

Such  revised  certification  is  hereby 
made  as  follows: 

"All  hourly  and  salaried  employees  of 
the  Owensboro,  Kentucky  plant  cjf  Gen- 
eral Electric  Company  engaged  In  em- 
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ployment  related  to  the  production  of 
electronic  receiving  tubes  and  mounts 
who  became  totally  or  partially  separated 
from  emploj-ment  on  or  after  February 
11.  1976  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n. 
Chapter  2  of  Uie  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  Slst 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

|FR  Doc  76-10299  Piled  4-8-76:8:45  am] 


lTA-W-556) 

McLOUTH  STEEL  CORP. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-556:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  16,  1976  in  response  to  a  worker 
petition  received  on  January  16,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America,  AFL-CIO  on  behalf 
of  workers  and  former  workers  producing 
stainless  steel  sheet  and  strip  at  the  De- 
troit, Michigan  plant  of  McLouth  Steel 
Corporation.  The  investigation  was  ex- 
panded to  include  workers  at  the  firm's 
Trenton,  Michigan  and  Gibraltar,  Michi- 
gan plants. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
4691)  on  January  30,  1976.  No  public 
hearing  was  requested  and  none  was  held. 

Tlie  Information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  ofBclals  of  McLouth 
Steel  Corporation,  its  customers,  the 
UJ5.  International  Trade  Commission, 
the  U.S.  Department  of  Commerce,  In- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  afiBrmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance. 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

t3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creasing quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  that  such  increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  important  but 


not   necesiarily    more    important   than 
any  other  cause. 

Tlie  investigation  has  revealed  that 
with  respect  to  the  Detroit  plant,  all 
four  criteria  have  been  met  and  that  with 
respect  to  the  Trenton  and  Gibraltar 
plants  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial  Separa- 
tions. Employment  of  hourly  workers  at 
the  Detroit  plant  declined  45  percent  In 
1975  compared  to  1974.  Average  weekly 
hours  declined  33  percent  in  1975  com- 
pared to  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  The  output  of  the 
Detroit.  Michigan  plant  of  McLouth 
Steel  consists  entirely  of  stainless  steel 
cold  rolled  sheet  and  strip.  In  the  last 
quarter  of  1974,  sales  at  the  Detroit  plant 
declined  5  percent  compared  to  the  last 
quarter  of  1973.  In  1975,  sales  at  the 
Detroit  plant  declined  74  percent  com- 
pared to  1974.  In  the  first,  second,  third 
and  fourth  quarters  of  1975,  sales  de- 
clined 75  percent,  80  percent,  74  percent 
and  37  percent,  respectively  compared  to 
the  same  quarters  in  1974. 

Increased  Imports.  The  ratios  of  Im- 
ports of  stainless  steel  to  domestic  con- 
simiption  and  shipments  declined  from 
22.0  percent  and  26.0  percent,  respec- 
tively in  1971  to  11.0  percent  and  11.3 
percent,  respectively  in  1973  before  in- 
creasing to  12.7  percent  and  13.1  percent, 
respectively  In  1974.  The  ratios  of  im- 
ports to  domestic  consumption  and  ship- 
ments Increased  to  20.5  percent  and  23.6 
percent,  respectively,  in  the  first  nine 
months  of  1975  compared  to  11.0  percent 
and  10.8  percent,  respectively,  for  the 
same  period  in  1974. 

Contributed  Importantly.  The  Depart- 
ment's investigation  revealed  that  Mc- 
Louth's  major  stainless  steel  customers 
reduced  purchases  from  McLouth's 
Detroit  plant  and  increased  the  propor- 
tion of  imports  among  their  total  stain- 
less steel  sheet  and  strip  purchases. 

The  Department's  investigation  fur- 
ther revealed  that  the  major  cart)on  steel 
ciistomers  of  McLouth's  Trenton  and 
Gibraltar  plants  are  either  automobile 
manufacturers  or  suppliers  to  automo- 
bile manufacturers.  These  customers  re- 
duced purchases  from  the  Trenton  and 
Gibraltar  plants  due  to  declining  sales  of 
automobiles. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  Increases  of  imports  like  or 
directly  competitive  with  stainless  steel 
cold  rolled  sheet  and  strip  produced  at 
the  Detroit,  Michigan  plant  of  McLouth 
Steel  Corporation  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  tlie  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

"All  workers  at  the  plant  of  McLouth 
Steel  Corporation  located  at  300  South 
Livemois  Ave.,  Detroit,  Michigan  48209, 
excluding  employees  at  the  Company's 
headquarters  building  at  the  same  ad- 
dress who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  29,  1974,  are  eligible  to  apply 


for  adjustment  assistance  under  TiUe  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

I  further  conclude  that  increases  of 
Imports  of  carbon  steel  products  and  pig 
iron  products  like  or  directly  competitive 
with  those  produced  at  the  Trenton, 
Michigan  and  cold  rolled  carbon  steel 
strip  products  like  or  directly  competi- 
tive with  those  produced  at  the  Gibraltar, 
Michigan  plant  of  McLouth  Steel  Cor- 
poration did  not  contribute  importantly 
to  the  total  or  partial  separation  of  the 
workers  at  those  plants. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

I  PR  Ekf  75   10288  Filed  4-8-76:8:45  am) 


ITA-W-5301 

RUSSELL.  BURDSALL  AND  WARD.   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-530:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steel  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  Iron  or  steel  nuts  at 
the  Coraopolls,  Permsylvania  plant  of 
Russell,  Burdsall  and  Ward,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 29,  1976  141  FR  4331).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Russell,  Burd- 
sall and  Ward,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Cotmnisslon,  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Lssue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  tliat  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely ; 

(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  Bubdlvlslon  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  dom<estlc  production;  and 

(4)  that  such  increased  Imports  have 
contributed  importantly  to  the  separa- 
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tious.  or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  tliat  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  at  the  Coraopolis  plant  of 
Russell,  Burdsall  and  Ward,  Inc.  de- 
creased 35  percent  in  1975  from  the  1974 
level. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Total  production  at 
the  Coraopolis  plant  of  iron  or  steel 
nuts  declined  58  percent  from  1974  to 
1975. 

Increased  Imports.  Domestic  manufac- 
turers of  iron  or  steel  nuts  have  experi- 
enced a  steady  erosion  of  their  market 
in  recent  years  as  a  result  of  increased 
import  competition.  While  domestic  out- 
put of  iron  or  steel  nuts  has  Increased 
each  yesLr  since  1971,  imports  of  such 
products  have  Increased  at  a  much 
faster  pace  and  have  taken  an 
increasing  share  of  domestic  con- 
sumption. Imports  of  iron  or  steel 
nuts  increased  each  year  from  1971 
through  1974,  during  which  time  domes- 
tic production  was  increasing  18  percent. 
While  imports  of  iron  or  steel  nuts  fell 
slightly  in  the  first  six  months  of  1975 
compared  to  the  first  six  months  of  1974 
the  ratios  of  imports  to  domestic  produc- 
tion and  consumption  increased  12  per- 
cent during  this  same  6  month  period. 

Contributed  Importantly.  The  evidence 
developed  in  the  Department's  Investi- 
gation Indicates  that  employment  and 
production  at  the  Coraopolis  plant  of 
Russell,  Burdsall  and  Ward,  Inc.  have 
been  adversely  affected  by  Increased  im- 
ports of  iron  or  steel  nuts.  Customers  of 
Russell,  Burdsall  and  Ward,  Inc.  have  de- 
creased purchases  of  iron  or  steel  nuts  in 
favor  of  less  expensive  imported  iron  or 
steel  nuts. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  iron  or  steel 
nuts  produced  at  the  Coraopolis  plant 
of  Russell,  Burdsall  and  Ward,  Inc..  con- 
tributed Importantly  to  the  total  or  par- 
tial separations  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation : 

"All  hourly,  piecework  and  salaried 
workers  at  the  Corswpolis,  PennBylvania 
plant  of  Russell,  Burdsall  and  Ward,  Inc. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  19, 
1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n,  Chapter  2  of 
Uie  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  tjiis  26th 
day  of  March  1976.  | 

James  P.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 
I  FR  Doc  .76-1 0293  Filed  4-«-76;  8 ;  46  am  ] 


NOTICES 

lTA-W-3821 

UNrVERSAL-CYCLOPS  SPECIALTY  STEEL 
DIVISION  OF  CYCLOPS  CORP. 

Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on 
February  22,  1976  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap- 
plicable to  workers  and  former  workers 
producing  specialty  steel  at  the  Titus- 
ville  Plant  of  Universal-Cyclops  Spe- 
cialty Steel  Division,  Titusville.  Penn- 
sylvania (TA-W-382).  The  notice  of 
certification  was  published  in  the  Fed- 
eral Register  (41  FR  9640)  on  March  5, 
1976. 

On  the  basis  of  a  further  showing  and 
further  investigation  by  the  Acting  Di- 
rector of  the  Office  of  Trade  A(tJust- 
ment  Assistance,  the  certification  Issued 
by  the  Department  on  February  22,  1976 
is  hereby  revised  to  change  the  impact 
date  to  Include  uithin  the  coverage  of 
the  certification  additional  workers  who 
became  totally  or  partially  separated. 

Such  revised  certification  Is  hereby 
made  SIS  follows: 

"All  hourly,  piecework  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  specialty  steel  at 
Universal-Cyclops  Specialty  Steel  Divi- 
sion of  Cyclops  Corporation,  Titusville 
plant  located  in  Titusville,  Pennsylvania 
who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after 
January  17,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title 
n,  Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

jFRDoc  76  10300  Filed  4-8-76:8 :45  am) 


[TA-\V-583) 
WEISS  MARBLE  WORKS.  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-583:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1976  in  response  to  a  work- 
er petition  received  on  that  date  which 
was  filed  on  behalf  of  workers  and  form- 
er workers  who  fabricate  granite  and 
marble  and  who  install  manufactured 
marble  for  Uie  Weiss  Marble  Works. 
Incorporated,  Brooklyn,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 13,  1976  (41  FR  6829 > .  No  public 
hearing  was  requested  and  none  was 
held. 

ITie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Information  and  pub- 
lications from  Joseph  Weiss  and  Sons, 


1508:] 

Incorporated,  its  major  competitors,  the 
U.S.  Department  of  Interior,  the  UJS. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance,  each  of  the  group  eligibUity 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  that  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  at  the  Wiess  Marble  Works 
increased  17  percent  from  1973  to  1974 
and  dropped  37  percent  in  1975  compared 
to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Dollar  sales  of 
manufactured  granite  and  manufactured 
marble  rose  three  percent  from  1973  to 
1974  and  decreased  37  percent  in  1975 
compared  to  1974. 

Increased  Imports.  Imports  of  manu- 
factured granite,  consisting  mostly  of 
facing  stone  ready  for  installation  at  the 
job  site,  accounted  for  over  60  percent 
of  total  granite  imports  during  1972- 

1974.  Although  declining  from  1972 
through  1974,  total  granite  imports  rose 
26  percent  in  quantity  and  34  percent  in 
value  in  the  first  ten  months  of  1975 
compared  to  respective  levels  in  the  same 
period  of  1974.  Imports  of  marble  and 
related  products  increased  annually  from 
1971  through  1974.  Marble  imports  rep- 
resented over  50  percent  of  total  U.S. 
marble  consumption  during  the  fii'sl 
three  quarters  of  1975.  For  certain  con- 
struction uses  manufactured  granite 
and  manufactured  marble  are  directly 
competitive  with  each  other. 

Contributed  Importantly.  The  Depart- 
ment's investigation  indicated  that  the 
Weiss  Marble  Works  is  a  captive  sup- 
plier, fabricating  granite  and  marble  and 
installing  manufactured  marble  exclu- 
sively for  its  parent  firm,  Joseph  Weiss 
and  Sons,  Incorporated,  Brooklyn,  New 
York.  Major  competitiors,  who  in  the 
last  two  years  won  contracts  whicJi 
Joseph  Weiss  and  Sons  had  hft  on  but 
liad  lost,  are  using  importa<^f  manu- 
factured granite  on  their  contracts.  Fol- 
Io\Aing  a  change  in  union  rules  in  June 

1975,  union  workers  who  install  marble 
for  the  Weiss  Marble  Works  have  been 
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allowed  to  handle  and  Install  marble 
which  was  fabricated  abroad. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  the  granite 
and  marble  fabricated  at  the  Weiss 
Marble  Works  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  the  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  engaged  in  employment 
related  to  the  fabrication  of  granite  and 
marble  at  the  Brooklyn,  New  York  mill 
of  the  Weiss  Marble  Works  who  became 
totally  or  partially  separated  from  em- 
ployment on  or  after  January  15,  1975, 
are  eligible  to  apply  for  adjustment  as- 
sistance imder  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974;  and  all  workers  en- 
gaged in  employment  related  to  the  in- 
stallation of  manufactured  marble  for 
the  Weiss  Marble  Works,  Brooklyn,  New 
York,  who  became  tot^ly  or  partially 
separated  from  employment  on  or  after 
January  15,  1975  and  before  June  1, 1975, 
are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc.76-10294  Filed  4-8-76;8:45  am| 


Employment  and  Training  Administration 

FEDERAL  SUPPLEMENTAL  BENEFITS 

Availability  In  North  Dakota 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State  of  North  Dakota,  ef- 
fective on  April  4, 1976. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93- 
572.  enacted  December  31,  1974)  (the 
Act>  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  imemployed  individuals 
who  have  exhausted  their  rights  to  regu- 
lar and  extended  benefits  under  State 
and  Federal  unemployment  compensa- 
tion laws.  Federal  Supplemental  Bene- 
fits are  payable  during  a  Federal  Supple- 
mental Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mimi  amoimt  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in- 
dividuals will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  insured  unemployment  in  the 
State. 

There  is  a  Federal  Supplemental  Ben- 
efit "on"  indicator  in  a  State  for  a  week 
if  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State 
that,  (a)   there  is  a  State  or  National 
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"on"  indicator  for  the  week,  as  deter- 
mined for  the  purposes  of  payment  of 
extended  benefits  imder  the  Federal- 
State  Extended  Unemployment  Compen- 
sation Act  of  1970,  as  amended,  and  (b) 
the  employment  security  agency  of  the 
State  has  determined  that  the  average 
rate  of  insured  imemployment  in  the 
State  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  equalled  or  exceeded  5.0 
percent.  The  Federal  Supplemental  Ben- 
efit Period  actually  begins  with  the  third 
week  following  the  week  for  which  there 
is  an  "on"  indicator,  and  lasts  for  a  min- 
imum period  of  not  less  than  26  weeks. 

Similarly,  an  "oflf"  Indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc- 
curs in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  unemployment  (as  deter- 
mined by  the  State  employment  security 
agency)  for  the  period  consisting  of  that 
week  and  the  Immediately  preceding 
twelve  weeks  Is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period  ac- 
tually ends  with  the  third  week  after  the 
week  in  which  there  is  an  "oflT'  indica- 
tor, but  not  earlier  than  the  end  of  the 
twenty -sixth  week  of  the  period, 

Deterbunation  of  "on"  Indicatob 

The  Secretai-y  of  Labor  has  determined 
under  section  203(d)  of  the  Federal- 
State  Extended  Unemployment  Compen- 
sation Act  of  1970,  as  amended,  and  20 
CFR  615.-3 (a),  that  there  Is  a  National 
"on"  indicator  in  effect  which  Is  appli- 
cable to  every  State,  as  annoimced  in 
the  notice  published  in  the  Federal  Reg- 
ister on  February  21,  1975,  at  40  FR 
7722.  The  employment  security  agency  of 
the  State  of  North  Dakota  has  deter- 
mined under  the  Act  and  20  CFR  618.19 
(a)  (2)  (published  in  the  Federal  Reg- 
ister on  March  23,  1976,  at  41  FR  12151) 
that  the  average  rate  of  insured  imem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  March  20, 
1976,  and  the  immediately  preceding 
twelve  weeks,  equalled  or  exceeded  5.0 
percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.- 
19(a),  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75,  dated  April 
16, 1975  (published  In  the  Federal  Regis- 
ter on  AprU  28.  1975,  at  40  FR  18515) , 
that  there  was  a  Federal  Supplemental 
Benefit  "on"  indicator  in  the  State  of 
North  Dakota  for  the  week  ending  on 
March  20,  1976,  and  that  a  Federal  Sup- 
plemental Benefit  Period  therefore  com- 
menced in  that  State  with  the  week  be- 
ginning on  April  4,  1976. 

Information  for  Claimants 

There  will  be  a  5-per  centum  period 
in  effect  in  the  new  Federal  Supplemen- 
tal Benefit  Period,  commencing  at  the 
beginning  of  the  new  period.  During  the 
5-per  centum  period  an  individual  who 
is  eligible  for  Federal  Supplemental 
Benefits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individu- 
al's weekly  benefit  amount,  or,  if  less,  the 
balance  in  the  individual's  Federal  Sup- 
plemental Benefit  Account. 

In  the  event  that  a  6-per  centum  pe- 
riod subsequently  takes  effect  in  the  new 
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Federal  Supplemental  Benefit  Period, 
because  the  rate  of  insured  unemploy- 
ment in  the  State  has  risen  to  an  aver- 
&ge  of  6.0  percent  or  more  over  a  period 
of  thirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay- 
able to  an  eligible  individual  will  in- 
crease. In  that  event  an  eligible  Individ- 
ual will  be  entitled  to  a  maximum 
amount  of  Federal  Supplemental  Bene- 
fits of  up  to  26  times  the  Individual's 
weekly  benefit  amount,  or,  If  less,  the 
balance  In  the  Individual's  Federal 
Supplemental  Benefit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  poten- 
tial entitlement  to  Federal  Supplemental 
Benefits  to  each  Individual  who  Is  an 
"exhaustee"  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  imder  State  and  Fed- 
eral unemployment  compensation  laws, 
and  to  each  Individual  who  has  a  pre- 
viously established  Federal  Supple- 
mental Benefit  Account  In  which  there 
Is  any  balance  as  of  the  beginning  of 
the  new  Federal  Supplemental  Benefit 
Period.  The  State  employment  seciirity 
agency  also  will  furnish  a  written  notice 
to  each  individual  for  whom  a  Federal 
Supplemental  Benefit  Accoimt  has  been 
established,  of  the  l>eginning  or  ending 
of  a  6-per  centum  period  in  the  new 
Federal  Supplemental  Benefit  Period, 
and  its  effect  on  the  individual's  entitle- 
ment to  Federal  Supplemental  Benefits. 

There  was  a  prior  Federal  Supple- 
mental Benefit  Period  in  North  Dakota 
which  terminated  with  the  week  ending 
on  January  3,  1976,  as  announced  in  the 
notice  published  in  the  Federal  Register 
on  January  7,  1976,  at  41  FR  1340.  Im- 
mediately following  the  end  of  the  prior 
Federal  Supplemental  Benefit  Period, 
there  was  a  13-week  additional  eligi- 
bility period  for  each  individual  who 
qualified,  which  terminated  on  April  3, 
1976. 

Any  individual  who  qualified  for  an 
additional  eligibility  period  will  be  en- 
titled to  Federal  Supplemental  Benefits 
in  the  new  Federal  Supplemental  Bene- 
fit Period,  if  there  is  any  balance  left  in 
the  individual's  Federal  Supplemental 
Benefit  Account  as  of  the  beginning  of 
the  new  period.  The  maximum  amount 
payable  to  any  of  those  individuals  in 
the  new  Federal  Supplemental  Benefit 
Period  will  be  governed,  as  stated  above, 
by  whether  a  5-per  centum  or  6-per 
centum  period  is  in  effect  and  by  the 
balance  in  each  individual's  Federal 
Supplemental  Benefit  Account. 

Persons  who  believe  they  may  be  en- 
titled to  Federal  Supplemental  Benefits 
in  the  State  of  North  Dakota,  or  who 
wish  to  inquire  about  their  rights  under 
this  program,  should  contact  the  nearest 
Employment  Office  of  the  North  Dakota 
Employment  Security  Bureau  in  their 
locality. 


Signed     at     Washington. 
April  6,  1976. 


DC. 


on 


William  H.  Kolberg, 

Assistant  Secretary  for 
Employment  and  Training. 

{FR  Doc.76-10395  Filed  4-8-76:8:46  am] 


Wage  and  Hour  Division 

I  Adinlnistrative  Order  No.  644 1 

INDUSTRY  COMMrrTEES  FOR  VARIOUS 
INDUSTRIES  IN  PUERTO  RICO 

Appointment;  Convention;  Notice  of 
Hearings 

1.  Pursuant  to  section  5  of  the  Fair 
Labor  Standards  Act  of  1938.  as  amended 
(29  U.S.C.  205).  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004),  and  29  CFR  511,  I  hereby  ap- 
point the  following  industry  committees 
for  the  indicated  industries: 
Committee  Wo.:  Industry 

133 \\ Agriculture  Industrj-  In 

Puerto  Rico. 

134-A I Government  service  In- 
dustry In  Puerto  Rico. 

134_B IJ Domestic  service  work- 
ers classification  and 
motion  picture  thea- 
ters classification  oi 
the  newly  covered 
employment  in  Puer- 
to Rico  other  than 
government  service 
Industry  In  Puerto 
Rico. 

134-C I J RetaU  trade  industry  in 

Puerto  Rico. 

2.  These  industries  are  defined  a.s 
indicated  below: 

a.  The  agriculture  Industry  in  Puerto 
Rico  is  deflned  as  follows:  Farming  in 
all  its  branches,  including  the  cultiva- 
tion and  tillage  of  the  soil,  dairying,  the 
production,  cultivation,  growing,  and 
harvesting  of  any  agricultural  or  horti- 
cultural commodities,  the  raising  of  live- 
stock, bees,  fur  bearing  animals,  or 
poultry,  and  any  other  practices  per- 
formed by  a  farmer  or  on  a  farm  as  an 
incident  to  or  in  conjunction  with  such 
fanning  operations,  including  the  prepa- 
ration for  market,  delivery  to  storage  or 
to  market  or  to  the  carriers  for  transpor- 
tation to  market:  Provided,  however. 
That  the  agriculture  industry  shall  not 
include  any  activities  included  in  the 
food  and  kindred  products  Industry  in 
Puerto  Rico,  the  tobacco  manufactures 
industry  in  Puerto  Rico,  and  the  com- 
munications, utilities,  and  transporta- 
tion industry  in  Puerto  Rico:  And  pro- 
vided, further.  That  the  industry  shall 
not  Include  any  activity  to  which  the 
Fair  Labor  Standards  Act  of  1938  would 
have  applied  prior  to  the  Fair  Labor 
Standards  Amendments  of  1966,  or  the 
activities  of  employees  to  whom  the 
minimum  wage  section  of  the  Act  is 
made  applicable  by  the  Fair  Labor 
Standards  Amendments  of  1974. 

b.  The  government  service  industr^•  in 
Puerto  Rico  as  defined  as  follows:  The 
employment  of  employees  of  the  govern- 
ment of  tlie  Commonwealth  of  Puerto 
Rico,  employees  of  the  governments  of 
the  municipalities  in  Puerto  Rico,  and 
employees  of  any  agency  or  corporation 
of  the  governments  of  the  Common- 
wealth of  Puerto  Rico  or  any  municipal- 
ity in  Puerto  Rico:  Provided.  That  the 
term  shall  not  include  any  employee  of 
the  United  States  or  its  agencies:  Pro- 
vided further.  That  the  term  shall  net 
include  any  employee  covered  by  the 
wage  orders  for  the  Education  Industry 
In  Puerto  Rico  (29  CFR  Part  725),  for 
the  Hospital  and  Related  Institutions 


Industry  in  Puerto  Rico  (29  CFR  Part 
724) ,  and  for  the  Communications,  Util- 
ities, and  Transportation  Industry  (29 
CFR  part  671)  :  Provided,  however.  That 
the  industry  shall  not  include  any  ac- 
tivity to  which  the  Fair  Labor  Standards 
Act  of  1938  would  have  applied  prior  to 
the  Fair  Labor  Standards  Amendments 
of  1974. 

c.  The  newly  covered  employment  in 
Puerto  Rico  other  than  government  serv- 
ice industry  includes  all  activities  other 
than  government  service  to  which  sec- 
tion 6  of  the  Act  applies  solely  by  reason 
of  the  Fair  Labor  Standards  Amend- 
ments of  1974. 

i.  The  domestic  service  workers  classi- 
fication is  defined  to  include  all  services 
of  a  household  nature  performed  by  an 
employee  in  or  about  the  private  home 
of  the  person  by  whom  he  or  she  is  em- 
ployed. A  private  home  is  a  fixed  place 
of  abode  of  an  individual  or  family.  A 
separate  and  distinct  dwelling  main- 
tained by  an  individual  or  family  hi  an 
apartment  house  or  motel  may  constitute 
a  private  home.  However,  a  dwelling 
house  primarily  used  as  a  boarding  hoiasc 
or  lodging  house  for  the  purpose  of  sup- 
plying such  services  to  the  public  as  a 
business  enterprise  is  not  a  private  home. 

Domestic  service  in  and  about  a  pri\ate 
home  includes  services  performed  by  j3er- 
sons  employed  as  cooks,  butlers,  valets, 
maid.s,  housekeepers,  governesses,  jani- 
tors, laundresses,  caretakers,  handymen, 
gardeners,  footmen,  grooms,  and  chauf- 
feurs. 

ii.  The  motion  picture  theaters  classi- 
fication comprises  every  theater  where 
motion  pictures  are  exhibited. 

d.  The  retail  trade  industry  In  Puerto 
Rico  is  defined  as  follows:  The  selling 
of  goods  at  retail,  and  incidental  activi- 
ties, (including  servicing,  installation, 
delivery  and  repair  performed  by  em- 
ployees of  a  retail  or  service  establish- 
ment as  defined  in  Section  13(a)(2)  of 
the  Fair  Labor  Standards  Act;  Provided, 
however.  That  the  industry  shall  not  in- 
clude the  activities  of  emploj'ees  who  are 
engaged  in  the  following  industries  or 
occupations :  ( 1 )  wholesaling,  warehous- 
ing and  other  distribution  of  products 
manufactured  by  their  employer  in 
Puerto  Rico;  (2)  activities  covered  by  the 
wage  order  for  the  wholesaling  and  ware- 
housing industry  (which  applies,  among 
other  activities,  to  retail  distribution 
centers  and  central  office  functions  of  re- 
tail enterprise) ;  (3)  food  service  em- 
ployees of  retail  or  service  establish- 
ments; (4)  retail  or  service  employees 
brought  within  scope  of  the  Act's  cover- 
age by  the  1974  amendments;  (5)  activi- 
ties covered  by  the  wage  order  for  the 
communications  utilities  and  transpor- 
tation industry;  (6)  the  hotel  and  motel 
industry;  (7)  the  restaurant  and  food 
service  industry;  or  (8)  activities  covered 
by  the  wage  order  for  the  business,  pro- 
fessional and  miscellaneous  services  in- 
dustry. 

3.  Pursuant  to  Section  8  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
208).  Reorganization  Plan  No.  6  of  1950 
<3  CFR  1949-53  Comp.,  p.  1004),  and  29 
CFR  Part  511,  I  hereby: 

a.  Convene  the  above-appointed  in- 
dustry committees; 
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b.  Refer  to  the  industry  committees 
the  question  of  the  minimum  rates  of 
wages  to  be  fixed  for  the  above-mentioned 
industries  in  Puerto  Rico. 

c.  Give  notice  of  the  hearings  to  be 
held  by  the  several  committees  at  the 
times  and  place  indicated.  The  commit- 
tees shall  investigate  conditions  in  the 
industries,  and  the  committees,  or  any 
authorized  subcommitte  thereof,  shall 
hear  witnesses  and  receive  such  evidence 
as  may  be  necessary  or  appropriate  to 
enable  the  committee  to  perform  their 
duties  and  functions  under  the  afore- 
mentioned Act. 

Industry  Committee  No.  133  will  meet 
in  executive  session  to  commence  its  in- 
vestigation at  9  a.m.  and  begin  its  public 
hearing  at  10  a.m.  on  Monday.  June  7, 
1976. 

Industry  Committee  No.  134-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9  a.m.  and  begin  its 
public  hearing  at  10  a.m.  on  Monday. 
June  14, 1976. 

Following  this  hearing  Industry  Com- 
mittee No.  134-B  will  immediately  con- 
vene to  conduct  its  investigation  and  be- 
gin its  public  hearing. 

Industry  Committee  No.  134-C  will 
meet  in  executive  session  to  commence 
its  investigation  at  9  a.m.  and  begin  its 
public  hearing  at  10  a.m.  on  Monday. 
June  21,  1976. 

The  hearings  will  take  place  in  the  of- 
fices of  the  Wage  and  Hour  Division  on 
the  seventh  fioor  of  the  Condominio  San 
Alberto  Building,  1200  Ponce  de  Leon 
Avenue.  Santurce.  Puerto  Rico. 

4.  The  rate  or  rates  recommended  by 
the  Committees  shall  not  exceed  the 
rates  prescribed  by  section  6<a'  of  the 
Act,  namely  $2.30  an  hour  after  Decem- 
ber 31,  1975,  for  those  classifications  cov- 
ered before  the  Fair  Labor  Standards 
Amendments  of  1966;  nor  those  rates 
prescribed  by  section  6*b)  of  the  Act, 
namely,  $2.20  an  hour  during  the  year 
beginning  January  1,  1976.  nor  $2.30  an 
hour  after  December  31,  1976.  for  those 
classifications  brought  under  the  Act  by 
the  Fair  Labor  Standards  Amendments 
of  1966  and  1974;  except,  however,  the 
rate  or  rates  recommended  for  agricul- 
tural employees  shall  not  exceed  those 
rates  prescribed  by  section  6i  a » (5  >  of  the 
Act.  namely  $2.00  an  hour  for  the  year 
beginning  January  1,  1976.  $2.20  an  hour 
during  the  year  beginning  January  1. 
1977  and  $2.30  an  hour  after  December 
31.1977. 

Each  industry  committee  shall  recom- 
mend to  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  Etepartment  of 
Labor  the  highest  minimum  wage  rates 
for  the  industi-y  which  it  determines, 
having  due  regard  to  economic  and  com- 
petitive conditions,  will  not  substantially 
curtail  employment  in  the  industry,  and 
will  not  give  any  industry  in  Puerto  Rico 
a  competitive  advantage  over  any  indus- 
try in  the  United  States  outside  of  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa ;  except  that  each  committee  shall 
recommend  the  minimum  rates  pre- 
scribed in  section  6(a)  or  section  6(b), 
unless  there  is  substantial  documentary 


evidence  including  pertinent  unabridged 
profit  and  loss  statements  and  balance 
sheets  for  a  representative  period  of 
years  which  establishes  that  the  industry 
or  a  predominant  portion  thereof,  is  un- 
able to  pay  the  wage. 

5.  Whenever  an  industry  committee 
finds  that  a  higher  minimum  wage  may 
be  detei-mined  for  employees  engaged  in 
certain  activities  in  the  industry  than 
may  be  determined  for  other  employees 
in  that  industry,  the  committee  shall  rec- 
ommend such  reasonable  classifications 
within  the  industry  as  it  determines  to 
be  necessary  for  the  purpose  of  fixing  for 
each  classification  the  highest  minimimi 
wage  rate  that  can  be  determined  for  it 
under  the  principles  set  forth  herein  and 
in  29  CFR  511.10  which  will  not  give  a 
competitive  advantage  to  any  group  in 
the  industry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basis  of  age  or  sex.  In  de- 
termining whether  there  should  be  classi- 
fications within  an  industry,  in  making 
such  classification,  and  in  determining 
the  minimum  wage  rates  for  such  classi- 
fications, the  industry  committee  shall 
consider,  among  other  relevant  factors, 
the  following:  (a)  Competitive  conditions 
as  affected  by  transportation,  living,  and 
production  costs;  (b)  wages  established 
for  work  of  like  or  comparable  character 
by  collective  labor  agreements  negotiated 
between  employers  and  employees  by  rep- 
resentatives of  their  own  choosing;  and 
(c)  wages  paid  for  work  of  like  or  com- 
parable character  by  employers  who  vol- 
untarily maintain  minimum  wage  stand- 
ards in  the  industry. 

6.  The  Administrator  shall  prepare  an 
economic  report  for  the  industry  conmiit- 
tees  containing  such  data  as  he  is  able 
to  assemble  pertinent  to  the  matters  re- 
ferred to  them.  Copies  of  such  reports 
may  be  obtained  at  the  national  and 
Puerto  Rican  ofBces  of  the  Wage  and 
Hour  Division  of  the  U.S.  Department  of 
Labor  as  soon  as  they  are  completed  and 
prior  to  the  hearings.  The  industry  com- 
mittees shall  take  official  notice  of  the 
facts  stated  in  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

7.  The  procedure  of  industry  commit- 
tees shall  be  governed  by  29  CFR  Part 
511.  Interested  persons  wishing  to  par- 
ticipate in  the  hearings  shall  file  pre- 
hearing statements,  as  provided  in  29 
CFTl  511.8  containing  the  data  specified 
in  that  section  not  later  than  10  days  be- 
fore the  first  hearing  date  set  for  each 
committee  as  set  forth  in  this  notice  of 
hearing,  i.e..  May  28,  1976  for  matters  to 
be  considered  by  Industry  Committee  No. 
133;  June  4,  1976  for  matters  to  be  con- 
sidered by  Industry  Committees  No.  134- 
A  and  134-B;  and  June  11,  1976  for  mat- 
ters to  be  considered  by  Industry  Com- 
mittee No.  134-C. 

Signed  at  Washington.  D.C.  this  31st 
day  of  March  1976. 

W.  J.  USERY,  Jr., 

Secretary  of  Labor. 
(FR  Doc.76-10088  Filed  4-5-76:12:22  pm) 


FEDERAL  POWER  COMMISSION 

ARIZONA  PUBLIC  SERVICE  CO. 

[Docket  No.  ER76-530] 

Electric  Rates:  Suspension;  Mobile-Sierra 

Order  accepting  in  part,  rejecting  in 
part,  and  suspending  proposed  rate  In- 
crease, allowing  interventions,  deferring 
action  on  motion,  and  setting  procedures. 

March  31,  1976. 

On  February  26,  1976  Arizona  Public 
Service  Company  (APS)  tendered  for  fil- 
ing proposed  changes  in  rates  to  whole- 
sale customers'  designed  to  Increase 
revenues  by  $4,294,443  for  the  twelve 
month  period  ending  March  31, 1977.  The 
proposed  effective  date  Is  April  1,  1976. 
Because  the  proposed  rate  increase  has 
not  been  shown  to  be  Just  and  reasonable, 
the  Commission  shall,  by  this  order,  sus- 
pend the  rate  increase  for  one  month. 
P^irther  the  rate  increase  shall  be  re- 
jected as  to  Navopache  Electric  Coopera- 
tive (Navopache)  and  the  City  of 
Wickenburg,  Arizona  (Wickenburg)  for 
the  reasons  hereinafter  stated. 

Notice  of  APS  filing  was  Issued 
March  2,  1976  with  comments  and  peti- 
tion to  intervene  due  on  or  before 
March  19,  1976.  Numerous  petitions  to 
intervene  have  been  received.'  All  those 
petitioning  to  Interevne  identified  in  Ap- 
pendix B  hereto  shall  be  made  parties 
to  the  proceeding.' 

Wickenburg  and  Navopache  both  move 
to  reject  APS'  filing  as  it  relates  to  them 
on  grounds  that  each  has  a  fixed  rate, 
fixed  term  contract  which  is  currently 
in  effect.  APS  states  in  its  filing  that  It 
has  cancelled  both  contracts  and  there- 
fore no  contractual  limitation  on  their 
right  to  file  a  rate  Increase  exists. 

The  dispute  with  respect  to  Wicken- 
burg concerns  whether  a  letter  sent  by 
APS  to  Wickenburg  constitutes  a  notice 
of  termination  which  satisfies  the  fol- 
lowing language  in  the  APS-Wlckenburg 
contract: 

"The  term  of  this  Agreement  shall  be 
10  years  from  the  effective  initial  date, 
which  shall  be  July  1, 1965,  or  the  date  of 
Initial  delivery  of  service  hereunder, 
whichever  shall  be  earlier;  and  shall  be 
automatically  extended  for  periods  of 
three  years  from  each  expiration  date 
unless  and  until  either  party  shall  notify 
the  other  in  loriting  90  days  prior  to  an 
exTJiration  date  of  its  desire  to  terminate 
this  Agreement."  (Emphasis  supplied) . 

On  March  31,  1975,  APS  wrote  a  letter 
to  Wickenburg  which  contained  a  pro- 
posed modification  of  the  Wickenburg- 
APS  contract  which  would  allow  APS  to 
file  for  imilateral  changes  In  rates  with 
the  Commission.  Further,  the  letter 
stated: 

If  you  are  unable  to  provide  us  with 
this  agreement  by  the  close  of  business 


'  See  Appendix  A.  1 1 

» See  Appendix  B. 

'  APS  filed  a  responfic  to  the  various  Inter- 
vener pleadings  on  March  29,  1976.  While  APS 
does  not  object  to  the  intervention  of  any 
party.  It  vigorously  presses  Its  claim  that 
It  has  the  power  to  file  a  unilateral  rate  In- 
crease effective  for  each  customer  listed  in 
Appendix  A. 
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April  2,  1975,  this  letter  shall  serve  as 
notificatlcm  that  we  exercise  our  option 
to  cancel  the  agreement.  Such  cancella- 
tion, according  to  the  agreement,  would 
be  effective  July  1,  1975. 

Wickenburg  argues  that  since  APS  did 
not  give  notice  pursuant  to  Section  35.15 
of  the  Commission's  Regulations  of  its 
Intent  to  cancel,  there  was  no  timely, 
effective  cancellation.  Thus  Wickenburg 
argues  that  the  contract  has  been  re- 
newed for  three  years.  The  Commission 
believes  that  the  APS  letter  to  Wicken- 
burg was  effective  to  cancel  the  contract. 
The  language  of  the  letter  clearly  states 
that  silence  by  Wickenburg  would  con- 
vert the  letter  to  a  notice  of  cancella- 
tion. 

The  Commission  does  not  believe  that 
a  filing  pm-suant  to  Section  35.15  was 
necessary  to  cancel  the  contract.  How- 
ever, notice  of  the  cancellation  of  the 
contract  must  be  given  pursuant  to  Sec- 
tion 35.15  before  a  utility  may  act  upon 
such  cancellation.  Accordingly  the  filing 
of  an  increase  to  Wickenburg  shall  be 
rejected  without  prejudice  to  its  resub- 
mission following  proper  notice  pursuant 
to  Section  35.15. 

The  Commission  rejects  APS"  argu- 
ment that  Section  35.15  applies  only  to 
termination  of  service.  Section  35.15  by 
Its  terms  refers  to  termination  of  rate 
schedules  or  parts  thereof.  APS'  argu- 
ment is  unpersuasive. 

The  dispute  with  respect  to  the  APS- 
Navopache  contract  concerns  the  follow- 
ing language: 

After  the  anniversary  date  of  this  con- 
tract In  1970  (September  14,  1970) ,  the 
contract  shall  be  deemed  automatically 
renewed  for  one  additional  ten  (10)  year 
term,  subject,  however,  to  reopening,  on 
notice  given  by  either  party  to  the  other 
not  less  than  two  (2)  years  in  advance 
effective  as  of  the  anniversary  date  in 
1970  or  any  subsequent  armiversary  date 
specified  in  the  notice  of  renegotiation 
as  to  rates,  terms  or  other  conditions. 
Thereupon  the  parties  shall  negotiate  In 
a  bona  fide  attempt  to  reach  agreement 
mutually  satisfactory  as  to  rates,  terms 
and  conditions,  but  in  the  event  that 
such  negotiation  does  not  result  in  agree- 
ment prior  to  the  anniversary  date  as  of 
which  the  notice  to  reopen  is  effective, 
then  either  party  shall  have  the  right 
to  cancel  this  contract  effective  as  of  the 
anniversary  on  which  the  notice  for  re- 
opening was  to  become  effective."  (em- 
phasis supplied) 

Navopache  refers  to  a  notice  of  rene- 
gotiations, or  cancelation  sent  by  APS 
on  May  25, 1972,  which  apparently  served 
to  cancel  the  contract  in  APS  view.  A 
copy  of  that  purported  cancellation  no- 
tice is  not  on  file  with  the  Commission 
and  not  available  for  review.  APS  is  or- 
dered to  submit  a  copy  of  that  letter 
dated  May  25,  1972,  and  any  other  cor- 
respondence with  Navopache  concern- 
ing cancellation  of  that  contract.  Action 
on  Navopache's  motion  to  reject  will  be 
deferred  pending  receipt  of  that  neces- 
sary Information.  Also,  since  APS  con- 
tends that  the  contract  with  Navopache 
has  been  cancelled,  the  proper  notice  re- 
quired by  Section  35.15  of  the  Commls- 


1  ses- 
sion's    Regulations     should     also     be 
submitted. 

Papago  Tribal  Utility  Authority 
(PTUA)  filed  a  motion  to  reject  the  rate 
increase  upon  grounds  that  the  filing  is 
inconsistent  with  its  contract  with  APS 
and  thus  a  violation  of  the  rule  of 
Mobile-Sierra.*  Further  PTUA  asserts 
that  the  filing  does  not  contain  sufficient 
information  to  justify  the  rate  increase. 

The  pertinent  language  with  respect 
to  the  PTUA-APS  contract  is  as  follows : 

3.6  The  rates  hereinabove  set  out  in 
this  Section  3  and  Exhibits  thereto  are 
to  remain  in  effect  for  the  initial  one  ( 1 ) 
year  of  the  term  of  this  contract  and 
thereafter  unless  and  until  changed  by 
the  Federal  Power  Commission  or  other 
regulatory  authority,  with  either  party 
hereto  to  be  free  imilaterally  to  take 
appropriate  action  before  the  Federal 
Power  Commission  or  other  lawful  reg- 
"ulatory  authority  in  connection  with 
changes  which  may  be  desired  by  such 
party. 

PTUA  states  that  such  language  con- 
templates changes  made  only  by  the 
Commission,  and  thus,  pursuant  to  Sec- 
tion 206  of  the  Federal  Power  Act.  PTUA 
states  that  the  reservation  of  the  right 
reserved  in  the  second  part  of  the  quoted 
language  is  the  right  of  APS  to  request 
a  Section  206  investigation  of  APS'  rates. 
APS'  rights  are  restricted  by  the  specific 
statement  that  (only)  the  Commission 
may  change  the  rates.  TTie  Commission 
believes  such  a  construction  strains  the 
meaning  of  the  language.  APS  clearly 
reserved  the  right  to  make  rate  increase 
filings  which  are  "appropriate  action" 
for  a  utility  to  make  to  effectuate 
"changes  which  may  be  desired  by  such 
party". 

With  respect  to  the  sufficiency  of  the 
filing,  the  Commission's  filing  regulatioas 
are  intended  to  allow  a  first  look  at  the 
rate  Increase.  Municipal  Light  Boards  of 
Reading  and  Wakefield,  Mass.  v.  F.P.C., 
450  F.  2d  1341.  Whether  APS  has  justi- 
fied its  rate  Increase  is  properly  a  matter 
for  the  hearing  the  Commission  herein 
orders. 

In  addition,  PTUA  seeks  summary 
disposition  and  denial  of  APS'  attempt 
to  use  tax  normalization  in  calculating 
income  tax  expense  for  cost  of  service 
purposes.  Inasmuch  as  the  Commission 
has  before  it  applications  for  rehearing 
of  Order  530-A,  action  on  this  issue  will 
be  deferred  pending  a  final  order  in  that 
rulemaking. 

Roosevelt  Irrigation  District  iRIS), 
Electrical  District  No.  3,  Pinal  County 
Arizona  (ED  3) ,  Electrical  District  No.  6, 
Pinal  Coimty,  Arizona  (ED  6),  and 
Maricopa  County  Municipal  Water  Con- 
servation District  No.  1  (Maricopa)  all 
move  for  rejection  of  APS  filing  on  the 
ground  that  the  filing  violates  the  terms 
of  their  contracts.  The  language  in  all 
four  contracts  Is  the  same  and  is  as 
follows : 

The  rates  and  charges  for  irrigation 
service  provided  for  in  Article  VIH  (b) 
may  be  changed  from  time  to  time  by  the 


<P.P.C.  V.  sierra  Pacific  Power  Co,  350 
n.8.  348  (1966);  United  Gas  Pipeline  Co.  v. 
Mobile  Gas  Service,  350  U.S.  832  (1956). 
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Company  with  the  approval  of  the  Cor- 
poi-ation  Commission,  or  by  lawful  order 
of  any  Commission  having  jurisdiction 
thereover. 

Insofar  as  this  Commission  now  has 
jurisdiction  over  the  rates  and  charges 
for  this  service,  we  believe  that  the 
parties  contemplated  that  the  Commis- 
sion would  investigate  APS'  rates  under 
Section  206  of  the  Federal  Power  Act  to 
determine  just  and  reasonable  rates  to  be 
fixed  for  prospective  application  by  our 
order.  This  conclusion  is  bolstered  by 
reference  to  law  of  the  State  of  Arizona 
which,  absent  jurisdiction  in  this  Com- 
mission, would  control. 

Section  40-250 (A)  Arizona  Revised 
Statutes  (1974),  provides  that  no  rate 
increase  shall  take  effect  until  there  Is 
a  finding  by  the  Arizona  Corporation 
Commission  (ACC)  that  the  rate  in- 
crease is  justified.  That  provision  is  iden- 
tical, in  substance,  to  Section  206  of  the 
Federal  Power  Act,  providing  for  prospec- 
tive application  of  the  just  and  reason- 
able rate  determined  after  Commission 
determination.  Accordingly,  the  Com- 
mission shall  establish  a  Section  208  in- 
vestigation to  determine  the  just  and 
reasonable  rates  to  be  effective  for  serv- 
ice to  RIS,  ED3.  ED6,  and  Maricopa. 

APS'  proposed  Increase  has  not  been 
sho^^Ti  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  dis- 
criminatory or  otherwise  unlawful.  Ac- 
cordingly, the  Commission  shall  suspend 
the  increase  until  May  1,  1976  to  become 
effective  subject  to  refund,  with  the  ex- 
ceptions previously  noted. 

The  Commission  finds: 

(1)  APS'  rate  Increase  should  be  ac- 
cepted for  filing  and  suspended  until 
May  1,  1976  to  become  subject  to  refund 
with  the  exceptions  made  herein. 

(2)  The  rate  increase  to  Wickenburg 
should  be  rejected  without  prejudice. 

(3)  The  rate  increase  to  ED3,  ED6, 
RIS.  and  Maricopa  should  not  become 
effective  until  just  and  reasonable  rates 
are  approved  by  the  Commission. 

The  Commission  orders: 

(A)  Except  as  noted  below,  APS'  rate 
increase  is  accepted  for  filing  and  sus- 
pended to  become  effective  May  1,  1976, 
subject  to  refund,  pending  hearing  and 
decision  as  to  the  lawfulness  of  the  pro- 
posed rates. 

(B)  The  rate  Increase  to  Wickenburg 
is  hereby  rejected. 

<C)  The  rate  increase  to  ED3,  ED6, 
RIS,  and  Maricopa  shall  become  effective 
after  investigation  under  Section  206  of 
the  Act  and  decision  by  the  Commission 
in  this  case  establishing  just  and  reason- 
able rates. 

(D)  An  initial  conference  in  this  pro- 
ceeding will  be  held  at  10:00  A.M.,  April 
29,  1976,  at  the  Federal  Power  Commis- 
sion, 825  North  CapiU^  Street  NE., 
Washington,  D.C.  20426.  A  Presiding  Ad- 
ministrative Law  Judge  to  be  designated 
by  the  Chief  Administrative  Law  Judge 
for  that  purpose  fSee  Delegation  of  Au- 
the  hearing  in  this  proceeding,  with  au- 


thority to  establish  and  change  all  pro- 
thority,  18  CFR  3.5(d))  shall  preside  at 
cedural  dates,  and  to  rule  on  all  motions 
(with  the  sole  exception  of  petitions  to 
Intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss,  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure). 

(E)  Those  parties  Identified  In  Ap- 
pendix B  are  hereby  permitted  to  Inter- 
vene in  this  proceeding,  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion; Provided,  however.  That  participa- 
tion of  such  Intervenors  shall  be  limited 
to  matters  affecting  asserted  rights  and 
Interests  as  specifically  set  forth  in  their 
petition  to  intervene;  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
venors shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(P)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of 
p>artles  to  this  proceeding  regarding  the 
convening  of  ccMiferences  or  offers  of  set- 


tlement pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  APS  shall  file  monthly  with  the 
Commteston  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed Increased  rates  filed  herein,  as  re- 
quired by  Section  35.19a  of  the  Commis- 
sion's Regulations,  18  CFR  Section 
35  19a 

(H)  Within  thirty  days,  APS  shall  file 
with  the  Commission  copies  of  its  letter 
to  Navopache  dated  May  25,  1972,  and 
any  other  correspondence  with  Navo- 
pache concerning  the  renegotiation  or 
cancellation  of  the  Navopache  contract. 
Action  on  Navopache's  motion  to  reject 
will  be  deferred  pending  receipt  ot  that 
information. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Registbr. 

By  the  Commission. 

[3EAL1  ICENNETH   P.    PlTIMB, 

Secretary. 


Appendix  A.— Arizona  Public  Service  Co.,  filed:  February  M,  1976 


other  party 


Designation 


D(>scrlpt1oa 


Electrtral  district  No.  3    . 
EWtrital  ilbtriH  No.  7 


Maricopa    County    MuniiiiwU 
Wilier  t'oiiffrvation  District. 


Roosevelt  irrigation  tlistilit. 


Bnckeye  Water  ron.<!»'rv;.tion 
Mid  Drainagv  District. 


Town  of  Wiikenbtnf .. 
Electrical  district  No.  fl 
Cltlions  Utilities  Co... 


Commiglon  Federal  de  Elec- 
tricldad  (NACO). 


Papago    Tribal    t'tlUty    .\a- 
thority. 

Comnii.<ion  Federal  de  Elec- 
tricidad  (Sonoita). 


Companitt  de  Perricio*  PuMl- 
oos  de  Agua  Priota. 


ArizoiUk  Electric  CoopMVtive, 
Ina 


Wellton-Mohawk   Irrigation  A 
Drain.ige  District. 


Ariiona  Power  AtUhority. 


Ariuma  Electric  Power  Co- 
operative, Inc. 

Fla>ilectria  Tariff  Original 
Voiame  No.  1. 

Electrical  district  NOw  1 


Supplement  No.  15  to  rate  schedule  FPC  Na  12... Bates. 

Supplement  No.  16  to  rate  schedule  FPC  No.  12  (snper?edee    Fnel  clau-te. 

sapplement  Na  14). 

Supplement  No.  15  to  rate  schedule  FPC  No.  13 Rates. 

Supplement  No.  16  to  rate  schedtile  FPC  No.  13  (.Kupersedee    Fuel  clause. 

supplement  No.  14). 
Supplement  No.  15  to  rate  schedule  FPC  No.  14 Ratwt 

Supplement  No.  18  to  rate  srhednle  FPC  No.  14  (soperwdes    Fuel  dtwae. 

sut>plameiit  No.  14j. 

Supplement  No.  15  to  rate  schediUe  FPC  No.  15 Rales. 

Supplement  No.  16  to  rate  schedule  FPC  No.  115  (supersedes    Fuel  clause. 

supplement  No.  14). 
.SuppUiment  No.  6  to  rate  schedule  FPC  No.  16 Rates. 

Supplement  No.  7  to  rate  schedule  FPC  No.  16  (supersede*    Fnel  clansa. 

supplement  No.  7). 

Supplement  No.  14  to  rate  schedule  FPC  No.  34 Rates. 

eupplement  No.  IS  to  rate  schedule  FPC  tfo.  M  (supersedes    Fuel  clause. 

supplement  No.  13). 

Supplement  No.  15  to  rate  schedule  FPC  No.  36.. Rates. 

dnpptenent  No.  16  to  rate  schedule  FPC  No.  35  (supersedes    Fuel  climsa. 

supplement  No.  14).  _ 

Supplement  No.  9  to  rate  .schedule  FPC  No.  .W Rates. 

Supplement  No.  10  to  rate  schedule  FPC  No.  50  (supersedes    Fuel  clause. 

supplement  No.  8).  _         , 

Supplement  No.  5  to  rate  schedule  FPC  No.  51 Ratee  T. 

Supplement  No.  8  to  raU  schwiule  FPC  No.  .il Rate*  IL 

Supplement  No.  7  to  rate  schedule  FPC  No.  61  (supersede*    Fuel  clause. 

supplement  No.  4). 

Supplement  No.  5  to  rat*  schedule  FPC  No.  .">2 Rates. 

Supplement  No.  6  to  rate  schedtile  FPC  No.  62  (supersedes    Fuel  clause. 

supplement  No.  4). 

Supplement  No.  5  to  rate  schedule  FPC  No.  53 Rates  I. 

Supplement  No.  6  to  raU  schedule  FPC  No.  53 Rates  11. 

Supplement  No.  7  to  rate  schedule  FPC  No.  63  (supersedes    Fuel  clause. 

supplement  No.  4). 

Supplement  No.  6  to  rate  stliedule  FPC  No.  54 Rates  I. 

Supplement  No.  7  to  rate  schedule  FPC  No.  54 Rates  II. 

Supplement  No.  8  to  rate  .schodnl*  FPC  No.  64  (sii|Mn»de*    Fuel  clause 

supplement  No.  5). 
Supplement  No.  3  to  rate  schedule  FPC  No.  57 Rates. 

Supplement  No.  4  to  rate  schedule  FPC  No.  67  (supersedes  sup-    Fuel  clans*. 

plement  No.  2).  _ 

Supplement  No.  4  to  raU  stheduto  FPC  No.  5B Hates. 

Supplement  No.  5  to  rats  schedule  FPC  No.  58  (supersedes  sup-    Fuel  claus*. 

ment  No.  3).  ^ 

Supplement  No.  5  to  rat*  schedule  FPC  No.  59 Rates. 

Supplement  No.  8  to  rat*  schedule  FPC  No.  58  (supersedes  sup-    Fuel  claus*. 

plement  No.  4). 
SnpplemeiU  No.  2  to  raU  schedttl*  FPC  Na  (B Rate*. 

Supplement  No.  1  to  FPC  Electric  Tariff  Original  Vohime  No.  1    CanceUatlom 

(eanoeis  FPC  Slectrio  Tariff  Original  Volume  No.  1). 

Supplement  No.  2  to  rate  schedule  FPC  No.  64 Rates. 

Supplement  No.  3  to  rat««chedule  FPC  No.  84  (supersede*  sup-    Fuel  claosai 

plement  No.  tU 
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arizona  public  bebvice  com^ny 

Citizens  Utilities  Company 

Arizona  Power  Authority 

Arizona  Electric  Power  Cooperatl^^,  Inc. 

Papago  Tribal  Utility  Authority 

Maricopa  County  Municipal  Wate^  Conserva- 
tion District  Number  One 

Roosevelt  Irrigation  District 

Electrical  District  No.  3,  Pin«iJ  County, 
Arizona 

Electrical  District  No.  6.  Pinul  County, 
Arizona  1 1 

City  of  Wickenburg.  Arizona  I 

Navopache  Electric  Co-operative  [  | 

[FTl  Doc .76- 10040  Filed  4-fi-76;Bp45  ami 


[Docket  No.  CP76-1291 

MOUNTAIN  FUEL  SUPPLY  CO. 

Amendment  To  Application 

March  30.  1976 

Take  notice  that  on  March  22,  1976, 
Mountain  Fuel  Supply  Company  (AppU- 
cant),  P.O.  Box  11363,  Salt  Lake  City, 
Utah  84139,  filed  in  Docket  No.  CP76-129, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  an  amendment  to  its  Initial  ap- 
plication for  a  certificate  of  public  con- 
venience and  necessity  '  filed  in  this  pro- 
ceeding to  provide  responses  to  certain 
questions  of  the  Commission  s  staff  and 
to  Include  some  additional  taps  for  certi- 
fication not  included  in  the  initial  ap- 
plication, all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  initial  appli- 
cation in  this  proceeding  was  for  such 
authorizations  as  may  be  required  for  the 
continued  operation  of  constructed  fa- 
cilities for  the  transportation  in  inter- 
state commerce  of  natural  gas  and  the 
sale  thereof  to  customers  of  Applicant. 
Applicant  asserts  that  many  of  the  facil- 
ities which  it  has  previously  connected 
to  its  transmission  pipelines  without  cer- 
tificate authorization  have  been  attached 
under  the  impression  that  such  facilities 
were  either  nonjurisdictional  distribu- 
tion facilities  or  nonjurLsdictional  pro- 
duction facilities  and  that  this  impres- 
sion stems  largely  from  Applicant's  long 
standing,  accounts  classification  prac- 
tices. Applicant  indicates  that  according 
to  those  practices,  the  facilities  In  ques- 
tion were  classified  either  as  distribution 
or  production  facilities  and  thus  were 
considered  to  be  nonjurisdictional  under 
Section  Kb)  of  the  Natural  Gas  Act. 

Applicant  alleges  that  in  1966  and 
1967  following  the  Commission's  issu- 
ance of  Order  No.  320  on  Ajall  6,  1966, 
in  Docket  No.  R-292  (35  FPC  474),  Ap- 
plicant's accounts  were  reclassified  to 
conform  with  the  definitions  in  the  Com- 


NOTICES 

mission's  Uniform  System  of  Accounts 
respecting  the  demarcation  between 
transmission  and  distribution  facilities, 
although  no  action  was  taken  to  certifi- 
cate the  facilities  reclassified.  Applicant 
indicates  that  the  purpose  of  the  Initial 
application  and  supplement  thereto  in 
this  proceeding  is  to  provide  necessary 
facts  and  information  to  the  staff  and 
the  Commission  and  responses  to  certain 
staff  Inquiries  to  enable  the  Commission 
to  resolve  the  jurisdictional  status  of 
certain  taps,  lateral  and  metering  facil- 
ities upstream  of  Applicant's  Sunnyside 
(or  Salt  Lake)  regulating  station  imme- 
diately east  of  Salt  Lake  City  and  the 
Sunset  r^ulating  Station  south  of 
Ogden. 

Applicant  further  states  that  since  the 
filing  of  the  initial  application,  further 
review  of  its  certificate  files  has  indicated 
the  existence  of  some  additional  taps 
which  are  without  certificate  authoriza- 
tion. It  is  indicated  that  some  of  the 
.taps  are  for  connecting  gas  supply  and 
some  are  for  distribution  service  and  that 
Exhibit  K  to  the  instant  amendment  con- 
tains a  tabulation  of  these  taps  with  de- 
tailed information.  A  copy  of  said  tabula- 
tion is  included  as  the  appendix  to  this 
notice. 

Additionally.  Applicant  state.'-  that 
during  an  informal  conference,  staff  re- 
quested more  detailed  information  with 
respect  to  the  following  facilities: 

1.  Eaken  Station  to  the  conne'tion 
with  Northwest  Pipeline  Corporation 

2.  Stauffer  Chemical  and  certain  other 
direct  sale  lines. 

3.  Other  tap  facilities:  (a)  Baggs.  <b) 


>  Notice  was  published  In  the  Pkderal  Req- 
ISTEK  on  November  7,  1976  (40  PR  62111). 
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Rehance,  (c)  Rock  Springs,  <d'  Robert- 
son. 

4.  North  Baxter  to  Nightingale  line. 

5.  Six-mile  Spring  production  line. 

6.  Production  field  connection:  <a» 
Pretty  Water,  (b)  Little  Worm  Creek, 
(c)  Salt  Wells,  (d)  Jim  Springs,  <e» 
Kastler  Station. 

7.  El  Paso  Exchange  in  Dry  Piney 
Birch  Creek. 

8.  Wamsutter. 

9.  Church  Buttes  hne. 

10.  Verne  and  Bruff  lines. 

The  instant  amendment  sets  forth  de- 
tailed responses  to  these  inquiries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  20, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157- 
10 ) .  All  protests  filed  with  the  CJommis- 
sion  will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  petitions  to  intervene. 
notices  of  intervention,  or  protests  need 
not  file  again. 

Kenneth  F.  Plumb. 

Secretary. 


Appendix. — Additiotwl  trangmisnion  pipeline  Inps  for  diittihution  smHee 


Nunio 

ripilino 
nuiiilM-T 

Tj»P  sf/j^ 

2 

2 

3 

24,20 

Datp 
iiistiillwl 

X'ustoniirs 
wrvi'd 

19T4  thou- 
sand culii< 
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pound?  p<T 
squan>  inrh 
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<    (K-X  1)1 
Ilistulluliolj 

BligKS,  Wyo.  (lownl .  . 
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2,14 
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1972 
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(1) 
4,673 

srXooo 

27,  .V!2 

SO.  432 
iTt),  173 
565,  IB  1 

2R,<Ml,8«rl 

$4.  •.:3 

23,  fKi6 

North  Station     .  - 

:H  1.312 

South  Station 

27,  7;!1 

Palt  I>ake  City,  Utah, 
gration 

Eninii- 

2«),!lK3 

'  Included  in  South  Station. 

'  Estimated  nunibor  of  cusloniors  in  thr  largo  dislribuUou  area  consisting  of  part  of  Salt  Lake  City  ai.d  tin  infiro- 
politan  area  to  the  north  which  is  servt-d  from  multiple  gas  supply  points  including  tho  Emiuigratioi.  lap. 

Additionxit  irantnnission  pipeline  tapt  for  gas  tupply 


Name 

Fh'M  piiHliiie 

Pipeline 
number 

Tap  size 
(Inches) 

Year 
completed 

1974  thou-sand 
cubic  feet  pro- 
duced (14.73 
potinds  per 
square  Inch 
absolute) 

Cost  of 
facilitim 

Jim  Springs 

eaitWeib 

Pretty  Water        

..  6.5  miles  4  inches 

..  4.8  miles  4  Inches 

. .    no  Tnllw  4  Inohnfi 

..  P22 
..  P22 
..  P22 
-.  P22 
..  1 
..  1 
..  1. 1».  U 

4 
10 

19M 
1961 
1963 
ISM 
1«7S 
1«7S 
18H 

1HS63 

4»4,18S 

0 

•9,926 

101,229 

•S8,e4« 

•.T86,646 

870,811 

C2,67a 

6,868 

Little  Worm  Creek.. 
Bnifl  unit  .  -- 

..  2.8  miles  4  Inches 

..  S.l  miles  3  Inches 

33,128 

w,sa8 

Verne  tmit       ... 

..  3.3  miles  8  Inches ... 

80,811 

Church  Buttes 

..  9.3  miles  10  inches 

S81,«ff 

>  1076  production  since  field  not  connected  In  1971; 
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PROCEDURE  CHANGES 

[Administrative  Order  No   158! 

Commission  Meetings 


April  1.  1976. 

The  Commission  believes  that  the  de- 
cislcMi-making  process  of  Commission 
meetings  can  be  improved  through  bet- 
ter staff  coordination  of  the  salient  Is- 
sues, reduction  of  the  number  of  items 
given  consideration,  and  increasing  the 
lead  time  for  consideraticm  of  agenda 
items.  These  actions  should  result  In 
greater  opportunity  for  effective  input 
to  the  Commission's  decisional  process 
and  better  exposition  of  all  views  regard- 
ing agenda  items. 

This  administrative  order  revises  the 
current  Commission  procedures  regard- 
ing bureau  and  office  coordination  of 
agenda  items ;  time  schedules  for  placing 
items  on  the  Commission  meeting  agen- 
da: separation  of  approved,  disapproved 
and  modification/discussion  agenda 
items  and  bureau/ofiQce  representation  at 
Commission  meetings. 

These  procedures  set  forth  below  shall 
be  effective  beginning  with  the  Com- 
mission meeting  of  April  14,  1976,  with 
items  for  that  day's  agenda  to  be  deliv- 
ered to  the  Secretary  by  noon  April  7, 
1976. 

1.  Inter-Bureau/Office  Coordination  of 
Agenda  Items,  (a)  Before  being  placed 
on  the  agenda,  all  proposed  agenda  items 
shall  be  circulated  to  the  ofiBces  and  bu- 
reaus concerned.  Each  bureau  or  ofiBce  to 
which  a  proposed  agenda  Item  is  circu- 
lated shaU  have  one  week  to  indicate  its 
concurrence,  or  to  specify  any  objections 
which  caimot  be  reconciled.  The  bureau  ' 
office  coordinations  shall  be  completed 
prior  to  the  placement  of  the  item  on  the 
agenda.  No  item  shall  be  placed  on  the 
agenda  imtil  al  of  the  concurrences  or 
specified  objections  of  each  ofiBce  con- 
cerned have  been  obtained:  however,  an 
item  may  nevertheless  be  placed  on  the 
agenda  at  the  request  of  any  Commis- 
sioner. 

(b)  In  any  case  where  there  is  disa- 
greement within  a  bureau  or  ofl&ce,  any 
strongly  held  position  contrary  to  the  of- 
fice position  should  be  Included  with  the 
bureau  or  office  recommendation. 

I  c )  The  Executive  Director  is  directed 
to  coordinate  recommendations  and  areas 
of  differences  so  that  staff  positions  can 
be  clearly  presented  to  the  Commission. 

2.  Agenda  Item — Timeliness.  Reasoned 
decision-making  requires  adequate  time 
for  consideration.  Accordingly,  all  Items 
for  the  agenda  for  a  reg\ilar  Wednesday 
meeting  shall  be  delivered  to  the  Secre- 
tary not  later  than  noon  of  the  preced- 
ing Wednesday.  The  agenda  shall  be  fixed 
and  the  materials  delivered  to  the  Com- 
missioners not  later  than  noon  of  the  pre- 
ceding Thursday.  An  item  which  is  not 
in  compliance  with  these  time  standards 
will  not  be  placed  on  the  agenda  without 
an  a«comp»nytng  exprfanation  of  the  rea- 
son for  the  delay,  signed  by  the  person 
responsible  therefor.  The  Commission 
may  choose  not  to  consider  such  late 
items. 

3.  Pre-Meeting  Agenda  Action.  Along 
with  the  delivery  of  the  agenda  materials, 


each  Commissioner  will  be  provided  with 
a  form  to  indicate  approval,  disapproval, 
or  desire  for  modification  or  discussion  of 
each  agenda  item.  These  forms  shall  be 
returned  by  the  Commissioners  to  the 
Secretary  by  9 :  00  a.m.  of  the  day  of  the 
meeting.  Prior  to  the  meeting,  the  Sec- 
retary shall  circulate  a  compilation  of 
the  forms  indicating  specifically  those 
Items  on  which  agreement  has  not  been 
reached. 

4.  Staff  Representation  at  Commission 
Meetings.  Proper  opportunity  for  partic- 
ipation by  appropriate  staff  members, 
and  adequate  discussion  by  the  members 
of  the  Commission  necessitates  the  fol- 
lowing procedures  for  Commission 
meetings : 

(a)  Each  bm-eau  or  office  shall  be  rep- 
resented by  its  head  (or  his  designated 
representative)  and  one  deputy  or  other 
staff  person,  for  the  discussion  of  all 
agenda  items  concerning  that  office. 

(b)  Persons  other  than  those  noted 
above  (such  as  authors  of  draft  opinions 
or  relevant  memoranda,  proponents  of 
differing  positions,  etc.)  shall  participate 
in  the  discussion  of  particular  items  on 
the  invitation  of  their  supervising  bureau 
or  ofiBce  head,  or  of  any  Commissioner. 

Subsequent  to  the  issuance  of  this  or- 
der, the  appropriate  portions  thereof  will 
be  published  as  a  Commission  directive. 

By  the  Commission. 

I  SEAL  1  Kenneth  P.  Plumb. 

Secretary. 

I  FR  Doc. 76-10361  Filed  4-e-76;8:46  am] 


I  Administrative  Order  No.  159] 
PROSPECTIVE  REGULATORY  ISSUES 

Semiannual  Report  by  Bureau  and  Office 
Heads 

April  1,  1976. 

This  Order  establishes  a  Semiannual 
Prospective  Issues  Report  by  Bureau  and 
Office  Heads  required  to  be  submitted  to 
the  Secretary  within  fifteen  (15)  days 
after  the  end  of  each  second  calendar 
quarter.  It  will  outline  future  substan- 
tive regulatory  Issues  each  Bureau  and 
Office  Head  believes  may  have  a  substan- 
tial effect  upon  those  affected  by  the 
Commission's  activities. 

The  purpose  of  the  Report  is  to  ad- 
vise the  Commission  of  prospective  Is- 
sues in  a  timely  and  systematic  manner 
to  enable  It  to  anticipate  and  consider 
future  issues  and  problems  coming  before 
it. 

After  submission,  compilation  and  dis- 
tribution by  the  Secretary,  designated 
matters  will  be  discussed  at  a  special 
Commission  agenda  meeting  to  deter- 
mine what  further  action  Is  to  be  taken 
with  respect  to  those  Issues. 

Subsequait  to  the  Issuance  of  this  or- 
der, the  appropriate  portions  thereof  will 
be  published  as  a  Commission  directive. 

By  the  Commlssion. 

[sealI  Kenneth  P.  Plttkb, 

Secretary. 

[FR  Doc.76-10362  PUed  4-8-76;8:4B  am] 


[Administrative  Order  No.  157] 
RATE  CASES 

Top  Sheet  Procedures  In  Natural  Gat 
Pipeline  and  PuMic  Utility 

April  1,  1976. 

To  aid  in  expediting  litigation  of  nat- 
ural gas  pipeline  and  public  utility  rate 
cases,  the  Commission  hereby  approves 
as  one  means  of  implementing  settle- 
ment procedui-es,  the  top  sheet  proce- 
dures described  herein.  "Top  sheets"  are 
simimary  cost  of  service  schedules  pre- 
pared by  staff  or  intervenors  on  the  basis 
of  a  detailed  cost  of  service  analysis  for 
ratemaking  purjxKes. 

The  Commission  t)elleves  that  in  a 
number  of  instances,  these  procedures 
will  obviate  the  need  for  detailed  staff 
testimony  and  exhibits  to  be  prepared  on 
all  issues  and  to  be  served  In  all  cases. 
The  Commission  contemplates  that  rate 
of  return  would  be  a  pwirt  of  the  top  sheet 
presentations  by  staff  in  order  to  focus 
on  that  significant  Issue  at  an  early  stage. 
The  use  of  top  sheet  procedures  at  this 
time  has  been  recommended  by  the  heads 
of  all  major  offices. 

Use  of  top  sheets  will  permit  the  short- 
ening of  time  required  to  serve  the  staff's 
position  on  the  parties.  The  procedure 
will  permit  more  effective  use  of  assigned 
staff  and  should  expedite  the  disposition 
of  a  number  of  litigated  questions  in  rate 
cases.  To  the  extent  that  settlement  can 
be  reached  on  all  Issues,  Including  rate 
of  return,  the  staff  will  be  able  to  con- 
centrate its  efforts  on  those  Issues  and 
cases  where  settlements  are  not  reached. 
To  the  extent  that  staff  resources  are 
thus  made  available  for  those  cases,  the 
top  sheet  procedure  should  facilitate 
more  expeditious  and  thorough  consid- 
eration of  such  Issues  and  proceedings. 

It  should  be  noted,  however,  that  in  no 
instance  should  these  procedures  be 
utilized  as  a  substitution  for  factual 
presentations  or  imderstanding  as  may 
be  necesstiry  and  appropriate  for  the 
proper  disposition  of  the  pending  litiga- 
tion in  which  settlements  are  proposed. 

Procedures.  (1)  The  staff  shall  conduct 
its  Investigations  and  prepare  top  sheets 
summarizing  Its  comprehensive  studies 
and  schedules  in  order  to  facilitate 
prompt  settlement  discussions.  Issues  not 
settled  shall  be  set  for  later  hearing. 

<2)  In  ctises  where  suspension  Is 
ordered,  which,  if  ordered,  must  be 
within  30  days  of  filing — unless  otherwise 
permitted  by  the  filing  date  and  effective 
date  specified  by  the  filing  company — the 
staff,  to  the  extent  that  it  can  do  so  con- 
sistent with  pending  work  schedules  and 
available  staff  resources,  shall  make  such 
Investigations  as  are  necessary  to  meet 
the  f  oUowing  schedule : 

(a)  Within  90  days  after  suspension, 
the  staff  shall  prepare  and  serve  top 
sheets  on  all  parties  for  settlement  dis- 
cussion purposes. 

(b)  The  suspension  order  shall  direct 
the  Administrative  Law  Judge  to  convene 
the  settlement  conference  on  a  date  cer- 
tain within  10  days  after  service  of  top 
sheets. 

(c)  Within  5  additional  days,  the  par- 
ties shall  be  afforded  the  oi>portunit7  to 
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reach  settlement  in  principle  on  Issues 
resolvable  on  a  negotiated  basis.  This 
shall  be  subject  to  such  limited  exten- 
sions as  the  Administrative  Law  Judge 
may  grant  iMsed  upon  the  circumstances 
of  individual  cases. 

(d)  Within  30  additional  days,  the 
staff  shaU  serve  its  formal  case  in  order 
to  bring  to  trial  all  issues  which  are  not 
capable  of  settlement. 

(3)  The  staff  shall  document  the  set- 
tlement record  with  respect  to  the  major 
issues  resolved  and  the  settlement  costs 
related  thereto.  When  agreement  is 
unanimous,  it  is  unnecessary  to  incorpo- 
rate formal  cost  of  service  schedules  into 
settlement  approval  orders. 

(4)  As  a  corollary  time-saving  meas- 
ure, the  staff  shall  reduce  the  scope  and 
detail  of  technical  settlement  reporting 
memoranda  where  all  parties  are  in 
agreement.  Within  15  days  of  the  expira- 
tion of  the  notice  period,  the  staff  shall 
submit  a  memorandum  with  its  recom- 
mendation to  the  Commission. 

<5)  R&tb  of  return  issues  shall  be  a 
part  of  top  sheet  presentations  by  staff. 

Subsequent  to  the  issuance  of  this 
order,  the  appropriate  ix)rtions  thereof 
will  be  published  as  a  Commission  direc- 
Uve. 

By  the  Commission. 

rSlALl  KrWNETH    P.    PlUMB, 

Secretary. 
(PR  Doc.76-10360  PUed  4-8-76,8:45  wn] 


IDoeket  Noe.  Rr-424  aud  R-446| 
NATURAL  GAS  COMPANIES 

Extension  of  Time 

April  2,  1976. 

Accounting  for  Premium,  Discount  and 
Expense  of  Issue,  Gains  and  Losses  on 
Refunding  and  Reacquisition  of  Long- 
Term  Debt,  and  Interperiod  Allocation  of 
Income  Taxes.  Amendments  to  the  Uni- 
form System  of  Accounts  for  Classes  A,  B 
and  C  Public  Utilities  and  Licensees  and 
Natural  Gas  Companies;  Deferred  In- 
come Taxes. 

On  March  19,  1976,  a  number  of 
municipally  and  cooperatively  owned 
electrical  systems  filed  a  motion  to  ex- 
tend the  time  as  set  by  order  issued 
March  18, 1976,  for  filing  responses  to  the 
petition  for  reheaiing  Order  530-A  filed 
on  February  17, 1976,  by  a  group  of  Public 
Utilities  and  Licensees  in  the  above - 
entitled  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  to  file 
responses  to  the  petition  for  rehearing  of 
Order  530-A  filed  on  February  17,  1976 
is  extended  from  April  7,  1976  to  tind 
including  April  21.  1976. 


KIenneth  p.  Plumb, 
Secretary. 
|FR  Do<:.76-10364  Filed  4-8-76;8:4B  am] 


NOTICES 

[Docket  No   R  -478,  Opinion  No.  749-B] 
NATURAL  GAS  COMPANIES 

Just  and  Reasonable  National  Rates  for 
Sales  From  WeQs  Commenced  Prior  to 
January  1. 1973 

On  March  5,  1976  Northern  Natural 
Gas  Company  (Northern)  filed  a  petition 
requesting  that  the  Commission  recon- 
sider and  modify  that  part  of  Opinion 
No.  749-A'  which  requires  a  small  pro- 
ducer to  make  a  rate  filing  in  order  to 
collect  the  minimum  rate  prescrU>ed  by 
Opinion  No.  749.' 

Northern  avers  that  since  Opinion  No. 
749  permits  a  small  producer  to  obtain 
the  minimum  rate  regardless  of  con- 
tractual provisions,  it  would  then  seem 
unnecessary  to  require  a  rate  filing.  In 
addition.  Northern  notes  the  extra  bur- 
den placed  on  a  small  producer  by  this 
requirement,  and  that  filing  for  the  min- 
imum rate  is  Inconsistent  with  the  Com- 
mission's determination  that  a  small  pro- 
ducer does  not  have  to  file  to  collect  the 
130%  of  the  nationwide  ceiling  rates. 

Upon  reconsideration  of  the  matters 
raised  by  the  Northern  petition,  we  agree 
with  Northern  that  the  requirement  that 
a  small  producer  must  make  a  rate  filing 
in  order  to  collect  the  minimum  rate  is 
not  necessary  and  should  be  deleted  from 
Opinion  No.  749-A. 

The  Commission  orders:  The  petition 
of  Northern  for  reconsideration  and 
modification  of  Opinion  No.  749-A,  as  set 
forth  in  the  petition,  is  granted.  The  re- 
quirement that  a  small  producer  must 
make  a  rate  filing  in  order  to  collect  the 
minimum  rate  prescribed  in  Opinion  No. 
749  is  rescinded.  As  a  result,  a  small  pro- 
ducer may  collect  as  of  January  1,  1976, 
the  minimnm  rate  pursuant  to  the  ap- 
plicable provisions  of  Opinion  No.  749 
and  Section  2.56B<b)  of  the  Commis- 
sion's Regulations  w  ilhout  filing  a  notice 
of  change  in  rate. 

By  the  Commission. 

Issued  March  31, 1976. 

[seal]  Kenneth  P.  Plvmb, 

Secretary. 

[FR  Doc  76-10367  Filed  4-8-76:8:45  am] 


IDocketNo.  R-478] 
NATURAL  GAS  COMPANIES 

Just  and  Reasonable  National  Rates  for 
Sales  From  Wells  Commenced  Prior  xo 
January  1, 1973 

March  31,  1976, 

By  Opinion  No.  749  Issued  December 
31.  1975.  in  the  above-entitled  proceed- 


'  Interim  Order  Granting  Rehearing  For 
Purposes  Of  Further  Consideration,  Revising 
Filing  Requirements,  Correcting  Omissions, 
And  Staying  Refund  Disbursements,  Opinion 

No.  749-A.  Docket  No.  R-478, PPC 

(February  27,  1976). 

»  Opinion  And  Order  Establishing  Just  And 
Reasonable  Rates,  Opinion  Ho.  749,  Docket 

No.  R-478, FPC (Decejnl>er  31, 

1976). 
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Ing,  the  Commission  established  just  and 
reasonable  national  rates  for  sales  of 
natural  ga£  from  wells  commenced  prior 
to  January  1,  1973.  In  Opinion  No.  74d-A 
issued  February  27,  1S76,  rehearing  of 
Opinion  No.  749  was  granted  solely  for 
purposes  of  further  caisideration. 

By  letters  of  January  19,  1976,  and 
March  22,  1976,  to  Richard  L.  I>unham, 
Chairman  of  the  FPC,  Congressman 
John  E.  Moss,  Chairman  of  the  House 
Subcommittee  on  Oversight  and  Investi- 
gations of  the  Committee  on  Interetate 
and  Foreign  Commerce  commented  at 
some  length  on  Opinion  No.  749.  These 
letters  are  being  treated  as  a  request  for 
reconsideration  of  Opinion  No.  749. 

It  is  believed  that  the  parties  to  this 
proceeding  should  be  given  an  oppor- 
tunity to  comment  on  Chairman  Moss's 
letters.  Comments  on  the  above-de- 
scribed letters  of  Chairman  Moss,  copies 
of  which  are  attached  hereto,  may  be 
filed  with  the  Secretary  of  the  Federal 
Power  Oonunlsslon,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  2042f5.  on 
or  before  April  27.  1978.  The  procedures 
for  filing  such  comments  shall  be  as  set 
forth  in  Notice  Issuing  Staff  Rate  Rec- 
ommendation and  Prescribing  Proce- 
dures, issued  herein  September  12.  1974, 
except  that  no  reply  comments  are 
invited. 

■nie  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  notice 
in  the  Federal  Register  and  siiall  serve 
it  upon  all  participants  in  this  proceed- 
ing. 

By  duection  of  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

Makck  22,  1976. 

Mr.    KEKNETH    F.    PLCltB, 

Secretary,  Federal  Pouer  Commmission, 
Washington,  D.C. 

Dbak  Me.  Plumb:  Itie  Subcommittee  has 
received  your  reepon.<^  dated  Febniary  20, 
1976,  to  ovir  January  19,  1976  letter  to  Chalr- 
mau  Dunham  asking  questkms  about  the 
Commission's  Opinion  No.  749.  Tbe  sole  rea- 
son stated  in  your  reply  for  the  failure  to 
respond  to  those  questions  la  that  the  Ctxalr- 
man  may  be  called  upon  to  reconsider  tlie 
matter  should  rehearing  be  aought  and  that 
he  should  there/ore  not  respond  to  our  In- 
quiry. 

The  Subcommittee  has  no  objection  to 
liaving  the  response  furnished  by  the  Biireau 
of  Natural  Gas  or  other  staff  of  the  agency 
who  are  familiar  with  the  matter.  Further, 
the  Subcommittee  has  no  objection  to  your 
Including  In  the  public  record  my  letter  of 
January  19,  or  the  response  which  I  expect 
to  be  forthcomlnlg  In  the  very  near  future. 
Under  these  clrcumstancea.  there  is  no  basLs 
for  any  continued  refusal  to  respond  to  this 
Subcommittee. 

It  ts,  of  course,  beyond  argument  that  tlie 
rules  of  practice  of  an  administrative  agency 
cannot  In  any  way  curtail  or  interfere  witli 
the  exercise  of  overelght  responsibility  by  a 
properly  authorlaed  subcommittee  of  the 
HouEe. 

Rule  X  of  the  House  of  Bepresentative.s 
(94th  Congress)  establishes  the  Committee 
on  Interstate  and  Foreign  Commerce  and 
gives  the  Committee  jurisdiction  over,  intrr 
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alia,  'interstate  and  foreign  commerce  gen- 
erally.    •  •  petroleum  and  natural  gas 

•  •  *"  and  "consumer  affaln  and  consumer 
protection."  House  Rule  X,  |1(1)(1),  (3) 
and  (8) .  The  Committee  has  broad  oversight 
responsibilities  In  order  to  assist  the  House 
in  analyzing  the  effectiveness  of  existing  leg- 
islation and  in  understanding  conditions 
which  might  require  new  or  amended  legis- 
lation. House  Rule  X  J  2(b).  This  Subcom- 
mittee has  been  established  by  the  Com- 
mittee pursuant  to  House  RiUe  i  2(b)  (1)  to 
discharge  this  oversight  reeponsiblllty.  Rule 
X  of  the  House  Committee  on  Interstate  cmd 
Foreign  Commerce. 

Pursuant  to  a  resolution  offered  in  full 
Committee  session  and  agreed  to  on  Febru- 
ary 26,  1975,  the  Jurisdiction  of  the  Subcom- 
mittee is  as  follows: 

(2)  Subcommittee  on  Oversight  and  In- 
vestigations.  Jurisdiction:  Responsibility  for 
Oversight  of  agencies,  departments,  and  all 
programs  within  the  Jurisdiction  of  the  full 
conunittee  and  to  conduct  such  investiga- 
tions within  such  Jtuisdlctlon. 

Therefore,  the  oversight  In  which  the  Sub- 
committee Is  engaging  with  respect  to  Com- 
mission Opinion  No.  749  Is  clearly  within  its 
authority  and  the  subject  matter  squarely 
within  its  Jurisdiction. 

Since  your  reference  to  the  pendency  of 
the  decision  (since  rehearing  may  still  be  re- 
quested), and  the  consequent  Inappropriate 
nature  of  any  response  by  the  Chairman  may 
constitute  a  tacit  invocation  of  Pillatmry  v. 
FTC.  354  f.  2d  952  (1966),  let  me  state  un- 
equivocally my  view  that  that  case  is  totally 
Inapposite.  Pillsbury  involved  an  action  of 
an  adjudicatory  nature  which  was  still  be- 
fore the  FTO  at  the  time  the  Chairman  of 
the  Commission  and  other  officials  testified 
before  Congressional  committees.  The  Court 
of  Appeals  went  to  great  lengths  to  make 
clear  that  it  was  vacating  the  FTC  order 
because  there  had  been  questioning  of  var- 
ious of  the  decision  n^alcers  about  the  exer- 
cise of  the  FTC's  Judicial,  rather  than  its 
legislative,  function. 

Indeed,  former  Chairman  Nassikas  has 
previously  recognized  this  distinction  explic- 
itly In  a  letter  to  me,  dated  January  16, 
1970,  and  stated  bis  view  that  Pillsbury 
would  apply  "principally"  to  adjudications 
by  the  FPC  under  5  USC  654,  rather  than  to 
the  Commission  exercise  of  ItB  rulemaking 
reeponsiblllty.  I  assume  that  there  is  no 
question  that  rate  setting  procedures  such  as 
this  constitute  rulemaking  under  the  APA 
(See  Phillips  Petroleum  Co.  v.  FPC,  475  f.  2d 
842  (10th  Cir.  1973);  MobU  Oil  Corp.  v.  FPC, 
483  f.  2d  1238  (DC  Cir.  1973)).  Further,  the 
FPC  itself  has  characterized  its  action  lead- 
ing to  Opinion  No.  749  as  a  rulemaking  pro- 
ceeding pursuant  to  5  XJSC  563  (See.  e.g. 
Opinion  No.  749  at  3) . 

While,  as  stated  above.  I  have  no  objection 
to  your  placing  the  January  19,  1976  letter 
from  the  Subcommittee  in  the  Commission's 
public  docket,  I  disagree  with  your  charac- 
terization of  that  letter  as  an  ex  parte  com- 
munication prohibited  by  the  FPC's  Rules  of 
Practice  and  Procedure.  Those  rules  them- 
selves expressly  permit  communications  au- 
thorized by  law.  It  is  clear,  as  has  been  docu- 
mented above,  that  the  Subcommittee's  in- 
quiry is  amply  authorized  by  law.  The  rules 
of  practice  of  any  agency  certainly  could  not 
curtail  the  oversight  power  of  a  committee 
of  Congress;  if  they  purported  to  do  so,  they 
would  be  invalid.  However,  I  do  not  under- 
stand the  Commission  to  take  that  view  of 
its  rules.  Chsilrman  Nassikas  explicitly  stated 
in  this  regard: 

Hence,  a  communication  from  a  congres- 
sional committee  acting  within  the  purview 


of  its  authority  would  not  ordinarily  be 
treated  as  an  ex  parte  communication. 

The  Subcommittee  does  not  endeavor  to 
Influence  Chairman  Dunham,  but  only  to  ex- 
ercise Its  lawful  oversight  responsibilities. 
Therefore,  regardless  of  how  the  Commission 
chooses  to  record  both  the  request  for  and 
the  resftonse  transmitting  the  information 
detailed  in  the  January  19  letter,  the  Sub- 
committee requests  full  and  complete  re- 
sponse, if  not  by  the  Conunisslon,  then  by 
the  Bureau  of  Natural  Gas  or  other  appro- 
priate staff  unit. 

Additionally,  It  Is  our  understanding  that 
an  Administrative  Law  Judge  of  the  FPC  has 
recently  adopted,  at  least  through  a  parity 
of  reasoning,  the  line  of  argument  on  the 
policy  and  effect  of  the  Tax  Reduction  Act 
of  1975  set  out  by  the  Commission  in  Opin- 
ion No.  749.  He  approved  sales  by  three 
natural  gas  producers  at  prices  twice  as  high 
as  any  previous  FPC  rate.  Therefore,  since 
at  least  part  of  that  opinion  appears  to  have 
become  precedential.  It  becomes  all  the  more 
iirgent  that  the  Subcommittee  be  furnished 
a  response. 

Olven  the  delay  which  has  already  oc- 
curred, I  expect  that  the  reply  to  the  Janu- 
ary 19  Inquiry  will  be  forthcoming  promptly. 
Sincerely, 

John  E.  Moss, 
Chairman,  Oversight  and 
Investigations  Subcommittee. 


JANUAST  19,  1976. 
Honorable  Ricuaro  L.  Dunham, 
Chairman.  Federal  Power  Commission, 
Washington,  D.C. 

Dear  Chaouian  Dunham:  I  wish  to  ex- 
press my  grave  concern  over  the  Commis- 
sion's December  31,  1976  Opinion  No.  749 
raising,  once  again,  the  averstge  price  of  flow- 
ing natural  gas  to  consumers  from  22.90  to 
27.68  cents  per  Mcf,  a  21  percent  increase. 
The  Conunission's  perpetuation  In  Opinion 
No.  749  of  the  long-discredited  proposition 
that  higher  prices  will  elicit  additional  sup- 
plies of  natural  gas  for  Interstate  markets 
again  will  force  interstate  consumers  to  pay 
a  higher  price  for  a  decreasing  supply  of 
natural  gas.  ^ 

Much  of  Opinion  No.  749  Is  a  Jumble  of 
numbers,  allocations  and  calculations  con- 
taining no  persuasive  evidence  for  the  Com- 
mission's decision.  This  Opinion  reveals  a 
conspicuous  lack  of  the  reasoned  decision- 
making required  of  the  Commission.  Accord- 
ingly, It  is  most  important  that  the  Com- 
mission furnish  the  Subcommittee  with 
responses  to  the  following  numbered  in- 
quiries. 

SUPPLY    ELASTlCrrT 

The  Commission  has  failed  to  calculate 
how  much  additional  gas  will  be  supplied  as 
a  result  of  the  price  increase.  The  Commis- 
sion merely  claims  that  "the  benefit  to  the 
national  economy  from  amelioration  of  the 
gas  shortage  will  more  than  compensate  for 
the  Increased  cost  to  consumers  of  the  gas 
covered  by  this  Opinion."  (p.  47)  With  the 
same  vagueness  that  has  characterized  pre- 
vious Commission  decisions  granting  natural 
gas  price  Increases,  the  Commission  does  no 
more  than  state  that  "the  higher  net  price 
that  producers  will  receive  on  the  basis  of 
this  order  will  result  In  some  additional  pro- 
duction from  existing  reservoirs."  (p.  41) 
Absent  a  calculation  of  how  much  cMlditional 
gas,  if  any,  will  be  elicited  at  the  higher  price, 
tbe  increase  cannot  be  Justified.  Please  advise 
how  much  additional  gas  the  Commission 
believes  will  be  produced  based  on  Opinion 
No.  749.  (1) 

The  Commission  does  not  consider  impor- 
tant evidence  relevant  to  its  decision.  Inves- 


tigations undertaken  by  tbe  Subcommittee 
on  Oversight  and  Investigations^  show  that 
under  current  circumstances  natural  gas  pro- 
ducers may  refuse  to  produce  natural  gas 
even  when  It  U  economic  for  them  to  do  so, 
because  they  seek  a  higher  return  than  the 
15  percent  return  on  the  rate  base,  or  17.73 
percent  return  on  common  equity,  currently 
afforded  by  the  Commission.  We  must  assume 
that  the  Commission  Is  cognizant  of  these 
findings.  Commission  Order  No.  539,  which 
purportedly  assured  the  American  consumer 
that  natural  gas  producers'  delivery  obliga- 
tions would  be  enforced,  specifically  mentions 
one  of  the  investigatory  reports  prepared  by 
the  Subcommittee's  staff.  Opinion  No.  749 
does  not  cite  any  evidence  contrary  to  these 
findings.  Without  evidence  refuting  the  Sub- 
coDomittee's  findings  that  natural  gas  pro- 
ducers have  refused  to  produce  natural  gas 
when  It  Is  economic  to  do  so,  how  can  the 
Commission  Justify  a  further  price  increase 
to  producers  of  flowing  gas?  (2)  Why  is  the 
rate  of  return  guaranteed  by  the  Commis- 
sion not  adequate  to  encourage  production 
at  a  time  of  curtailments  and  supply  short- 
ages? (3)  What  actlon(s)  has  the  Commis- 
sion imdertaken  to  enforce  natural  gas  pro- 
ducer delivery  obligations  under  Order  No. 
539?  (4) 

COST  factors:  allocation  of  joint 

PRODUCTION    COSTS 

Prior  to  Opinion  749.  the  Commission  em- 
ployed a  "relative  cost"  method  for  allo- 
cating Joint  costs.  However,  the  Conunisslon 
finds  that  "*  •  •  subsequent  developments 
dictate  that  a  price  for  gas  determined  by 
that  method  be  viewed  as  being  low."  (p.  9) 
Therefore,  the  Commission  adopted  the 
"modified  Btu"  method  for  allocating  Joint 
production  costs  between  gas  and  condensate 
according  to  each  product's  price  calculated 
in  terms  of  millions  of  Btus.  This  method 
requires  the  creation  of  a  "modifying  factor" 
by  which  the  natural  gats  product  price  is 
Inflated  relative  to  the  condensate  product 
price,  which  Is  assumed  to  be  the  price  of 
crude  oil  in  millions  of  Btus.  To  determine 
the  value  of  the  modifying  factor,  the  Com- 
mission tried  to  approximate  "free  market" 
prices  for  natural  gas  and  crude  oil.  There- 
fore, Intrastate  gas  prices  and  new  crude  oil 
prices  are  used  respectively  for  the  numera- 
tor and  denominator  of  the  following 
equation : 

million  Btu  price  of 

...       -     ,  crude  oil 

modifying  factor  — 


million  Btu  price  of 
natural  gas 

Tlie  Commission  used  the  average  prices 
for  the  first  six  months  of  1975.  With  respect 


»  U.S.  House  of  Representatives,  Committee 
on  Interstate  and  Foreign  Conunerce,  Sub- 
committee on  Oversight  and  Investigations, 
Report,  "Preliminary  Staff  Report  Concern- 
ing Delays  In  Natural  Gas  Production  By 
Cities  Service  Oil  Company,"  94th  Cong.,  1st 
Sessn.,  (Washington,  D.C:  Government 
Printing  Office,  July  18,  1975) . 

U.S.  House  of  Representatives,  Committee 
on  Interstate  and  Foreign  Commerce,  Sub- 
committee on  Oversight  and  Investigations, 
Report,  "Natural  Gas  Supplies:  Declining  De- 
llverability  at  Garden  City,  Louisiana,"  94th 
Cong.,  1st  Sessn.,  (Washington.  DC:  Govern- 
ment Printing  Office,  October,  1975) . 

U.S.  House  of  Representatives,  Committee 
on  Interstate  and  Foreign  Commerce,  Sub- 
conunittee  on  Oversight  and  Investigations, 
Report.  "Natural  Gas  Supplies:  Declining  De- 
Ilverabillty  at  Bastlan  Bay,  Louisiana,"  94th 
Cong.,  1st  Sessn.,  (Washington,  D.C:  Govern- 
ment Printing  Office,  November,  1976). 
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to  crude  oil,  the  Commission  used  111.60  per 
barrel  far  crude  which  they  calculated  to  be 
$2.01  per  million  Btus.  With  respect  to  nat- 
ural gas,  tbe  Commission  calculated  a  Btn 
equivalent  of  tl.19,  although  tbe  Opinion  did 
not  cite  the  actual  gas  price  used  to  arrive 
at  the  Btu  price.  Solving  the  equation  with 
these  Btu  prices  produces  a  modifying  factor 
of  1.70.  However,  the  Commission  adopted  a 
modifying  factor  of  1.60.  If  the  Commission 
had  determined  the  modifying  factor  by 
using  the  dcwnestic  composite  price  of  crude 
oil  (that  is,  "old"  and  "new"  crude  oil)  dur- 
ing the  first  six  months  of  1975  and  the 
rule-of-thumb,  $2.00  per  million  Btu  gas 
price,  the  modifying  factor  would  be  .67 — 
more  than  one-half  as  much  as  the  Commis- 
sion's figure. 

The  Opinion  argues  that  the  Btu  equiva- 
lents ought  to  be  In  terms  of  free  market 
prices.  However,  the  price  of  new  crude  oU 
is  not  determined  by  either  market  demand 
for,  or  the  marginal  cost  of  producing,  crude 
oil.  Until  paoeage  of  tbe  Energy  Conservation 
and  Oil  Policy  Act  of  1975,  new  crude  oil 
prices  essentially  were  fixed  by  the  OPEC 
cartel.  As  for  the  Commission's  "free  market" 
gas  price,  the  Intrastate  natural  gas  price 
may  be  determined  by  demand  In  a  par- 
ticular Intrastate  market.  However,  because 
of  the  failure  to  develop  promptly  and  fully 
i^tural  gas  fields,  the  production  of  which  Is 
dedicated  to  the  interstate  market,  because 
of  the  quadrupling  of  world  crude  oil  prices, 
and  because  of  other  reasons,  it  Is  very  dlf- 
ficiilt  to  prove  that  Intrastate  natural  gas 
prices  approach  the  economist's  defli^iition  of 
a  "free  market." 

Kven  if  the  Commission  used  the  domestic 
composite  price  of  crude  oil  (old  and  new 
crude),  it  could  not  be  classified  as  a  "free 
market"  price.  The  $5.25  celling  price  for  old 
crude  oil  was  determined  by  regulation  based 
on  prices  prevailing  prior  to  fall.  1973  and  on 
coet  increases  for  which  the  Federal  Energy 
Administration  has  never  provided  any  evi- 
dence. Moreover,  it  would  be  very  difllcult  to 
characterize  the  domestic  crude  oil  market 
prior  to  C^'EC's  Implementation  of  monopoly 
pricing  as  conforming  to  the  economic  def- 
inition of  a  "free  market." 

In  light  of  the  foregoing  analysis,  on  what 
basis  does  the  Commission  defend  Its  "modi- 
fled  Btu"  method  for  allocating  Joint  pro- 
duction costs?  (6) 

Secondly,  on  page  15  of  the  Opinion  the 
Commission  states:  In  view  of  the  apparent 
changing  emphasis  on  relative  Btu  content 
in  pricing  structures,  and  the  almoet  certain 
continuance  of  that  trend  for  the  future.  It 
Is  appropriate  to  here  utilize  {sic)  ^  modifier 
with  emphasis  on  thoee  prospective  factors. 

To  what  "changing  emphasis"  and  to 
which  "pricing  structiu-es"  were  the  Commis- 
sion referring?  (6  and  7)  Why  Is  the  Com- 
mission so  certain  that  the  asserted  trend 
will  continue?  (8)  What  are  "prospective 
factors?"  (9) 

Thirdly,  If  all  the  factors  of  the  pricing 
formula  were  weighed  as  to  their  relative 
significance  In  calculating  the  Opinion  749 
prices,  what  Is  the  percentage  contribution 
of  tlie  modified  Btu  allocation  method?  (10) 

COST  analysis 

First,  modern  market  economics  holds 
that  in  a  perfectly  competitive  mtxket  an 
individual  producer's  price  Is  determined  by 
total  market  demand  for  the  product.  At  that 
price,  a  producer  In  the  long  run  will  ex- 
pand or  contract  all  factors  of  production 
such  that  marginal  cost  equals  the  market 
price,  and  the  producer  will  sell  all  the 
product  that  can  be  produced  where  margi- 
nal cost  equals  price.  In  what  reelect  does 
the  Commission's  pricing  formula  applicable 
to  gas  subject  to  this  order  differ  from  the 
economic  concept  and  calculation  of  margi- 
nal coet?  (11) 
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Second,  flowing  gas  Is  delivered  by  pro- 
ducers \mder  contracts  which  were  entered 
into  by  producers  whom,  we  assume,  are  ra- 
tional and  therefore  calculated  Into  their  In- 
vestment and  sales  decisions  possible  con- 
tingencies, including  changes  in  variable 
costs.  FcH*  this  reason  these  contracts  con- 
tain periodic  escalation  clauses.  By  increas- 
ing flowing  gas  prices  above  contractually- 
agreed  upon,  fijced-price  escalations,  has  not 
the  Commission  shifted  financial  risks  which 
properly  belong  to  the  natural  gas  producers 
to  the  oonsiuner?  (12) 

FEDERAL  INCOME  TAXES 

According  to  the  Opinion,  50  percent  of 
the  rate  increase  for  fiowlng  gas  after  July  1, 
1976  is  the  6.08  cents  per  Mcf  Federal  Income 
tax  allowance,  "the  amount  of  Income  tax 
liability  that  the  data  In  this  proceeding  re- 
flects would  be  Incurred  in  the  absence  of 
percentage  depletion  allowance."  (p.  1)  Us- 
ing 1972,  non-IRS  data.  It  t^pears  that  the 
Commission's  6.08  cents  per  Mcf  Federal  In- 
come tax  allowunce  is  based  on  two  assump- 
tions. 

First  the  Commission  assumes  that  $625,- 
891.274  is  the  producers'  aggregate  taxable 
income.  (Appendix  C,  line  41)  The  Opinion 
states:  "The  taxable  Income  shown  In  Ap- 
pendix C  Is  the  desired  return  after  the  in- 
come taxes  have  been  paid."  (p.  29)  To  say 
that  line  41  represents  the  "desired  return" 
Implies  that  $625,891,274  is  the  15  percent 
return  provided  for  by  the  Commission  In 
the  celling  price.  However,  the  15  percent 
return  on  the  rate  base  already  has  been 
added  to  revenues  in  calculating  taxable  In- 
come, (lines  10  and  12)  Why  is  $625,891,274 
"the  desired  return?"  (13)  What  percentage 
return  does  this  figure  represent  with  respect 
to  invested  capital  and  equity?  (14)  In  what 
ways  do  lines  1-41  of  Appendix  C  differ  from 
corporate  Income  tax  return  reported  to  IRS? 
(16) 

Second,  the  Commission  assumes  that  the 
producers'  effective  tax  rate  is  the  48  per- 
cent statutory  corporate  tax  rate.  However, 
It  seems  Improbable  that  a  natural  gas  pro- 
ducer with  a  passing  knowledge  of  Federal 
tax  law  and  with  costs  as  itemized  in  Ap- 
pendix C  would  pay  the  statutory  rate,  while 
provisions  which  substantially  reduce  Fed- 
eral tax  liabilities  such  as  Intangible  drilling 
costs,  capital  gains,  and  the  Independent  pro- 
ducer's exemption  from  the  repeal  of  per- 
centage depletion  allowance  are  still  on  the 
books. 

This  view  Is  supported  by  Senator  Jackson's 
Senate  Government  Operations  Subcommit- 
tee which  reported  in  December,  1974  that 
diu-lng  the  five-year  period  ending  in  1972. 
seven  major  oil  and  gas  companies  in  the  ag- 
gregate paid  an  effective  UJ3.  income  tax 
rate  averaging  less  than  6  percent.  The  re- 
port said  that  a  big  cut  came  from  acceler- 
ated depreciation,  the  Investment  tax  credit, 
capital  gains  and  other  preferences.  The  re- 
port found  that  the  effective  payment  rate 
was  reduced  further  not  only  by  the  oil  de- 
pletion allowance,  but  also  by  concentrating 
drilling  costs  as  a  short-term  expense,  and 
by  subtracting  from  U.S.  taxes  the  taxes  paid 
to  foreign  governments. 

In  light  of  this  information,  how  does  the 
bottomline  of  Appendix  C  compare  to  actual 
Federal  Income  taxes  paid  in  1972?  (16)  Why 
did  the  Commission  use  tbe  48  percent  statu- 
tory rate  in  deriving  its  Federal  Income  tax 
allowances  Instead  of  actual  taxes  paid?  (17) 

Since  48  percent  Is  the  statutory  corporate 
rate,  the  Commission's  6.06-cents  per  Mcf 
Federal  Income  tax  allowance  means  that  if 
producers  have  taxable  income  comparable 
to  that  calculated  by  the  Commission  for 
1972,  the  only  Federal  Income  tax  they  would 
pay  Is  that  incurred  by  virtue  of  the  repeal  at 
percentage  depletion  allowance.  Is  not  this 
exactly  opposite  of  the  policy  directive  of  the 


15093 

Tax  Reduction  Act  of  1976?  (18)  Is  not  this 
the  first  time  that  the  Commission  has  re- 
imbursed producers  for  potential  Federal  in- 
come tax  via  the  rate  base?  (19)  Tet  the 
Commission  stated  on  pages  1  (cited  above), 
28,  and  39  that  the  6.08-cent8  per  Mcf  Fed- 
eral Income  tax  component  reflected  the  ttuc 
effect  of  tbe  repeal  of  percentage  depletion 
allowance.  How  does  what  the  Commission 
actually  has  done  comport  with  these  cita- 
tions? (20) 

Tbe  only  way  that  the  Commission's  Fed- 
eral Income  tax  allowance  may  have  the  same 
effect  as  the  Tax  Reduction  Act  of  1975  Is  If 
tbe  Increased  tax  liability  is  equal  to  actual 
taxes  paid  with  the  depletion  allowance. 
However,  the  Commission  has  not  shown  this 
to  be  the  case  because  figures  were  not  cited 
for  actual  taxes  paid  or  for  the  increased 
tax  liability  by  virtue  of  the  repeal  of  de- 
pletion allowance. 

It  seems  unlikely  that  tiie  amount  of 
actual  taxes  paid  equals  the  amount  of  in- 
creased tax  liability.  With  respect  to  the 
major  petroleum  companies.  It  seems  very 
possible  that  they  may  pay  no  Federal  in- 
come tax  for  their  "old"  natural  gas  pro- 
duction operations.  If  they  paid  an  effec- 
tive tax  rate  of  approximately  5  percent 
with  depletion  allowance  and  are  reimbursed 
via  the  flowing  gas  celling  price  for  poten- 
tial Federal  Income  taxes  at  a  48  percent  tax 
rate  and  if  the  repeal  of  depletion  allowanc« 
raises  their  effective  tax  rate  by  less  than  43 
percent,  such  producers  have  received  a  gen- 
erous boost  in  after-tax  profits.  In  this 
scenario,  would  not  the  return  be  greater 
than  the  16  percent  allowed  by  the  Com- 
mission? (21)  Would  not  the  return  be  even 
greater  for  Independent  producers  who  still 
qualify  for  some  depletion  allowance?   (22) 

MINIMUM    RATES 

The  Commission  Justifies  maintaining  and 
increasing  the  minimum  rate  for  essentially 
the  following  reasoning:  •  •  •  by  increasing 
the  mlnlmtim  rate,  we  would  make  it  pos- 
sible for  producers  to  initiate  immediate 
remedial  programs  to  increase  gas  produc- 
tion from  leases  subject  to  lesser  contrac- 
tual rates  without  prior  Commission  ap- 
proval, (p.  36) 

•  •  •  •  * 

The  public  Interest  today,  as  in  the  past, 
requires  that  the  prospective  revenue  level 
not  be  established  solely  by  contract  rates 
that  were  negotiated  in  an  era  of  surplus 
natural  gas  and  frequently  in  Inclpiently 
monopsonlstic  markets,  (p.  33) 

The  Commission  then  cites  two  increased 
cost  categories:  plant  and  equipment  and 
the  elimination  of  depletion  allowance.  It 
concludes  that  the  minimum  rate  is  not 
sufficient,  and  due  recognition  of  all  factors 
requires  a  3-cent  per  Mcf  Increase,  boosting 
the  minimum  rate  to  18  cents. 

How  does  the  Commission  Justify  the 
perpetuation  of  such  a  blatantly  anticom- 
petitive trade  practice  as  a  price  floor 
without  providing  any  answers  to  the  fol- 
lowing, highly   relevant   questions: 

Since  the  establishment  of  the  15-cent 
minimum  rate,  how  much  additional  juris- 
dictional gas  was  produced  and  sold  which 
otherwise  would  not  have  been  available  for 
delivery   to  Interstate   markets?    (23) 

What  percentage  of  gas  being  delivered 
at  tbe  end  of  ir75  is  priced  below  15  cents 
per  Mcf?  (24) 

What  percentage  ot  tbe  leases  from  which 
gas  is  being  sold  at  a  price  below  16  cents 
per  Mcf  would  produce  additional  gas  only 
if  a  3-cent  per  Mcf  increase  were  provldedf 
(26) 

What  percentage  of   this   additional   gM 
would  be  likely  to  be  dedicated  to  interstate  \ 
markets?  (26) 
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Provide  an  Itemized  list  of  price  increases 
for  factors  of  production  which  Justify  the 
3-cent  Increase,  including  retail  and  whole- 
sale prices.   (27) 

Why  is  it  necessary  to  raise  the  minimum 
rate  to  take  into  account  increased  tax  lia- 
bilities by  reason  of  the  repeal  of  percent- 
age depletion  allowance  when  Federal  income 
tax  allowance  of  6.08  cents  per  Mcf  already 
has  been  added  to  the  ceUing  price?  (28) 

Why  is  the  minimum  rate  necessary  when 
contracts    contain    escalation    clauses?    (29) 

One  of  the  purposes  of  the  Natural  Gas 
Act  was  to  regulate  natural  gas  prices  on  a 
cost  plus  reasonable-rate-of-return  basis  to 
prevent  obstacles  to  competition  arising  in 
part  from  the  Incipiently  monopsonlstic 
structure  of  the  Industry.  Why  Is  a  perpetu- 
ation of  the  anticompetitive  floor  price  nec- 
essary to  correct  the  past  abuses  of  monop- 
sonlsts  when  price  regulation  was  Intended 
by  Congress  to  remove  those  obstacles  to 
competition?   (30) 

The  Commission  makes  the  following 
statement  of  policy:  If  past  rates  were  In- 
adequate to  encourage  the  level  of  explora- 
tion and  development  necessary  to  discover 
sufficient  reserves  to  supply  reasonable  de- 
mands for  natural  gas,  the  solution  is  not 
to  increase  the  rates  for  flowing  gas  to  make 
up  the  difference  but  to  design  rates  for 
new  supplies  which  will  encourage  the  dis- 
covery and  production  of  those  supplies, 
(p  22) 

What  has  the  Commission  done  to  insure 
that  additional  revenue  accruing  from  the 
3-cent  hike  in  the  minimum  rate  will  be 
allocated  to  remedial  programs  to  increase 
production  of  flowing  gas?  (31) 

The  Commission  discounts  the  existing 
alternative  to  minimum  rates,  18  CFR  5  2.76, 
which  provides  procedures  for  a  producer 
to  Increase  the  price  for  natural  gas  where 
additional  funds  must  be  expended  to  maxi- 
mize production.  The  Opinion  argues  that 
th»  "administrative  burden"  of  processing 
{  2.76  cases  cannot  be  Justified.  Please  supply 
details  regarding  the  "administrative  bur- 
den" placed  on  the  Commission  by  18  CFR 
i  2.76  including: 

How  many  applications  were  filed  under 
i  2.76  for  the  calendar  years  1973.  1974.  and 
1975?  (32) 

How  many  applications  filed  under  i  2.76 
are  pending  as  of  the  date  of  the  Issuance 
of  Opinion  No.  749  on  December  31.  1975? 
(33) 

INIXATION  IMPACT 

The    Commission    has    determined     that 

the  inflationary  Impact  of  this  order 

Is  likely  to  be  exceedingly  small,  and  possi- 
bly negative."  (p.  42)  This  conclusion  Is 
based  on  a  three-point  analysis.  First,  with 
resi>ect  to  the  average  end-use  price  of  gas. 
the  first  year  Infiatlonary  Impact  of  this 
order  would   be  a  4.1   percent   Increase. 

Second,  the  Commission  examined  resi- 
dential and  industrial  users'  outlays.  It  was 
determined  that  residential  expenses  would 
escalate  2.9  percent  in  the  first  year  which 
would  increase  the  CPI  .03  points.  With 
respect  to  industrial  outlays,  this  Increase 
would  raise  expenditures  5.9  percent  In  the 
first  year.  The  Opinion  points  out  that  this 
represents  'lo  of  1  percent  of  1972,  value 
added  In  manufacturing. 

Evidently  the  Commission  concludes  that 
Inflationary  Increases  of  this  magnitude 
possibly  may  have  a  negative  Impact  be- 
cause of  its  third  point  of  analysis:  To  the 
extent  that  additional  gas  supplies  are 
brought  to  market  as  a  result  of  taking 
larger  proportions  of  total  gas  from  exist- 
ing reservoirs  and  as  a  result  of  additional 
Investment  in  exploration  and  development 


activity,  demand  for  higher  cost  alterna- 
tives Is  reduced  and  upward  pressure  on  the 
prices  of  alternative  energy  sources  is  at 
least  partially  relieved.  Thus,  any  Inflation- 
ary effect  of  the  higher  price  that  we  are 
setting  for  "old  gas"  is  at  least  partially 
offset  by  the  effect  on  the  prices  of  alterna- 
tive energy  sources  which  are  currently 
priced  well  above  "old  gas."  (p.  42) 

First,  as  explained  in  the  Opinion,  the 
percentage  price  increase  figures  are  calcu- 
lated only  for  the  first  year  after  the  effec- 
tive date  of  this  order,  assuming  that  the 
mix  between  flowing  gas  sold  as  "old  gas" 
and  flowing  gas  sold  as  "new  gas"  Is  90  10. 
In  a  footnote,  the  Commission  explains  that: 
The  90/10  ratio,  while  reasonably  applicable 
to  the  first  year  In  which  the  prices  being 
fixed  herein  will  be  in  effect,  will  decline  In 
succeeding  years  as  "new  gas"  makes  up  a 
growlflg  proportion  of  total  Interstate  gas 
sales,  (p.  39) 

How  does  the  Commission  calculate  the 
mix  ratio,  and  what  are  the  ratios  for  the 
succeeding  four  years?  (34  and  35)  What 
impact  will  these  ratios  have  on  the  end-use 
and  outlay  rates  of  increase  for  each  of  the 
succeeding  four  years,  and  what  Is  the  cumu- 
lative inflation  rate?  (36) 

To  show  that  the  nearly  3  percent  Increase 
In  residential  outlays  for  gas  is  not  a  signifi- 
cant rate  of  increase,  the  Commission  cal- 
culated that  It  would  raise  the  CPI  by  .03 
points.  However,  no  calculations  were  pro- 
vided. What  methodology  and  data  were  used 
to  calculate  the  impact  on  the  CPI?  (37) 

In  a  footnote,  the  Commission  concedes 
that  the  .03  CPI  Increase  does  not  Include  in- 
direct effects  such  as  the  Increase  In  the 
prices  of  food,  synthetics  (industrial  and 
agricultural  chemicals,  plastics,  fibers,  etc.), 
glass,  etc.  The  footnote  only  points  out  that 
if  the  indirect  effects  were  three  times 
greater  than  the  direct  effects,  the  result 
would  be  a  .1  increase  in  the  Index.  This 
proves  little.  Which  items  in  the  CPI  have  a 
natural  gas  component,  and  what  is  the  likely 
percentage  increase  in  each  of  them  given  the 
latest  Increase  in  gas  prices?  (38  and  39) 
What  is  the  cumulative  effect  on  the  CPI  In 
the  first  year,  in  each  of  the  four  succeeding 
years,  and  for  the  five-year  period,  holding  all 
other  prices  constant?  (40) 

To  show  that  the  nearly  6  i)ercent  Increase 
in  Industrial  gas  expenditures  is  not  signifl- 
oant,  the  Commission  found  that  the  6  per- 
cent Increase  would  raise  outlays  by  $235  mil- 
lion or  1  10  of  1972  value  added  in  manufac- 
turing. What  other  ways  are  there  to  calcu- 
late the  impact  of  the  nearly  6  percent  in- 
crease on  industrial  prices  (41)  What  would 
be  the  Impact  on  the  Wholesale  Price  Index? 
(42)  Given  the  following  facts,  what  is  the 
Impact  of  the  gas  price  increase  on  the  food 
and  food  processing  section?  (43) 

1.  Energy  costs  (petroleum-based  chemi- 
cals and  natural  gas)  account  for  a  little  over 
43  percent  of  total  raw  material  costs  of 
producing  fertilizer.  ("Census  of  Manufac- 
tures."   1972.) 

2.  Fertilizer,  farm  equipment,  and  fuel  ac- 
count for  85  percent  of  farmers'  spending. 
("Business  Week,"  October  20,   1975.) 

In  1972.  29  million  tons  of  fertilizer  sold  for 
$2.51  billion.  A  6  percent  Increase  in  gas 
prices  pa.ssed  on  to  the  wholesaler  would  raise 
the  wholesale  price  by  $151  million,  or  64 
percent  of  the  amount  that  Industrial  prices 
would  be  based  on  1972  volume  as  calculated 
by  the  Commission.  How  is  It  possible  that 
the  Increase  In  Just  one  of  the  Industrial 
products  with  a  natural  gas  component  could 
accoiuit  for  such  a  large  percentage  of  the 
total  increase  of  industrial  prices?  (44) 

The  Opinion  provides  no  calculation  of  the 
impact  of  the  gas  price  increase  on  commer- 


cial users.  Is  this  Included  in  industrial 
prices?  (45)  If  so,  break  out  the  Im^^act  on 
commercial  prices.  (46)  If  not,  what  is  the 
Impact  on  commercial  prices  for  the  first 
year,  each  of  the  subsequent  years,  and  for 
the  five-year  period?  (47) 

The  burden  of  proof  for  the  Commission's 
conclusion  rests  almost  entirely  on  its  third 
point  of  analysis:  increased  gas  prices  will 
accelerate  production  and  exploration  and 
development  which,  to  the  extent  that  in- 
creased supply  is  generated,  will  prevent  gas 
users  from  switching  to  higher  priced  alter- 
natives. It  seems  a  weak  proof,  if  the  only 
link  the  Commission  can  make  between  the 
Inflationary  Impact  and  fuel  substitution 
is  "to  the  extent  that"  increased  revenues 
generate  Increased  supply. 

The  Commission  concedes  that  it  cannot 
quantify  the  effect  of  the  increased  revenue 
on  production  from  existing  fields.  It  only 
asserts  that  "•  •  'we  believe  It  is  likely  to 
be  material."  (p.  41)  On  what  basis  does  the 
Commission  think  it  likely?  (48)  Since  the 
last  rate  Increase,  bow  much  of  the  increased 
revenues  were  Invested  for  the  purpKJse  of 
accelerating  production  from  existing  fields, 
and  how  much  of  the  Increased  production,  if 
any,  was  dedicated  to  the  Interstate  market? 
(49) 

This  Subcommittee's  report  on  Bastlan 
Bay  field  concluded  that  since:  Getty  Oil 
Company  predicts  a  price  of  $1.80  per  thou- 
sand cubic  feet  (MCF)  for  gas  by  1982  (or 
$1.21  In  constant  dollars)  •  •  •  assuming 
continued  PPC  regulation,  •  •  •  Getty  has 
an  Incentive  to  maximize  the  amount  of  gas 
which  remains  for  recovery  after  June  22, 
1982,  when  Its  contract  ends  with  United  Gas 
Pipeline  at  approximately  22<  MCF  for  'old' 
gas  and  52^  MCF  for  'new'  gas. 

How  is  it  that  the  Commission  thinks  that 
a  21  percent  Increase  In  the  average  price 
of  gas  will  convince  producers  to  accelerate 
production  from  older  fields  when  producers 
such  as  Getty  appear  to  be  waiting  for  almost 
a  400  percent  Increase?   (50) 

Empirical  evidence  also  weakens  the  Com- 
mission's argument  that  higher  prices  will 
accelerate  exploration  and  development  ot 
new  fields.  To  cover  increased  costs  plus  a 
reasonable  return,  the  Conunisslon  has  been 
raising  interstate  prices  consistently  for  some 
years,  yet  Interstate  gas  supplies  continue  to 
deteriorate.  Does  the  Commission  think  that 
a  relatively  small  price  increase  compared  to 
producers'  expectations  will  change  the  long- 
run  supply  trend?  (51 ) 

Moreover,  how  does  the  Commission  Justify 
this  antl-lnflatlonary,  supply  elasticity  argu- 
ment in  light  of  Its  policy  of  not  granting 
price  Increases  for  flowing  gas  to  achieve  the 
goal  of  exploring  for  -and  developing  new 
gas?  (52)  If  the  Commission  adheres  to  this 
policy,  then  Its  antl-lnflatlonary.  supply 
elasticity  argument  Is  reduced  to  one  point: 
accelerated  production  of  flovirlng  gas.  This 
means  that  Its  possibly  negative  inflationary 
Impact  conclusion  is  based  on  a  very  weak 
jSoint  of  analjrsis  for  which  the  Commission 
concedes  it  has  provided  no  evidence. 

Given  the  lack  of  evidence  that  the  infla- 
tionary impact  is  likely  to  be  "exceedingly 
small,  and  possibly  negative."  does  the  Com- 
mission think  that  Its  inflationary  Impact 
conclusion  ought  to  be  reconsidered?  (52)  If 
not,  why  not?  (53) 

The  Commission's  action  and  the  reasons 
therefor  raise  very  serious  questions  concern- 
ing the  Commission's  role  in  protecting  the 
consuming  public.  The  Subcommittee  on 
Oversight  and  Investigations  will  hold  hear- 
ings shortly  regarding,  inter  alia,  the  Com- 
mission's conduct  in  carrying  out  Its  obliga- 
tions mandated  by  the  Natural  Gas  Act  to 
protect  consumers  from  exploitation  at  the 
hands  of  natural  gas  companies.  Accordingly, 
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I  would  appreciate  responses  to  these  ques- 
tions within  one  week  from  recelDC  of  this 
letter. 

John  E.  M()3s, 
Chairman,  Oversight  and 
Investigations  Siibcomitiittee. 


Sincerely, 


[PR  Doc.76-10365  FUed  4  8-76;8:4S  am] 


SUPPLY-TECHNICAL  ADVISORY  TASK 
FORCE— REGULATORY  ASPECTS  OF 
SUBSTITUTE  GAS 

Meeting 

Conference  Room  5200.  Federtii  Power 
Commission,  Union  Center  Plaaa  Build- 
ing, 825  North  Capitol  Street.  NE  ,  Wash- 
ington. D.C,  20426,  AprU  27,  1976,  9:00 
A.M. 

Presiding:  Mr.  Michael  C.  Bachman. 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Order— Mr.  Michael  C. 
Bachman. 

2.  Discussion  to  Outline  Final  Report 
of  Subgroup  No.  2:  Coal  Based  Sub- 
stitute Gas — Mr.  Jack  T.  Wooten  &  Mr. 
Earl  V.  Fisher. 

3.  Assignment  of  Additional  Work  to 
Ttask  Force  Members — Mr.  Jack  T. 
Wooten  &  Mr.  Earl  V.  Fisher. 

4.  Adjournment — Mr.  Michael  C. 
Bachman. 

NOS-1  (Subgroup  Hi. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements  if  in  written  form 
may  be  filed  before  or  after  the  meeting, 
or  if  oral,  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Sect^tary. 

(PR  Doc.76-10332  Filed  4-8-76:8:^  am) 

SUPPLY-TECHNICAL  ADVISORY  TASK 
FORCE— REGULATORY  ASPECTS  OF 
SUBSTITUTE  GAS 


Meeting 

Conference  Room  5200.  Federial  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426,  May  11,  1976,  9:00  AM. 

Presiding:  Mr.  Michael  C.  Bachman. 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey, 

1.  Call  to  Order— Mr.  Michael  C. 
Bachman. 

2.  Discussion  to  Outline  Final  Report 
of  Subgroup  No.  1:  Substitute  Pipeline 
Gas  and  LNG — Mr.  G.  Scott  Cuming, 
Senior  Vice  President  &  General  Counsel, 
El  Paso  Natural  Gas  Company.  Houston, 
Texas. 

3.  Assignment  of  Additional  Work  to 
Task  Force  Members — Mr.  G.  Scptt  Cum- 
ing. I 

4.  Discussion  of  Other  Matters. 

5.  Adjournment — Mr.  Micl)$el  C. 
Bachman. 

NGS-1. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  lihe  com- 
mittee— which  statements,  if  In  written 
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form,  may  be  filed  before  or  after  tlie 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-10334  Filed  4-8-76:8:45  am) 


SUPPLY-TECHNICAL  ADVISORY  TASK 
FORCE— REGULATORY  ASPECTS  OF 
SUBSTITUTE  GAS 

Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Build- 
ing, 825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426,  May  20,  1976.  9:00 
A.M. 

Presiding:  Mr.  Michael  C.  Bachman, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Older— Mr.  Michael  C. 
Bachman. 

2.  Preparation  of  Final  Report  of  Sub- 
group No.  2;  Coal  Based  Substitute  Gas — 
Mr.  Jack  T.  Woolen  &  Mr.  Earl  V.  Fisher. 

3.  Other  Business. 

4.  Adjournment — Mr.  Michael  C. 
Bachman. 

NGS-2  f  Subgroup  ID. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.76  10333  Filed  4-8-76:8:45  am) 


SUPPLY-TECHNICAL  ADVISORY  TASK 
FORCE— REGULATORY  ASPECTS  OF 
SUBSTITUTE  GAS 

Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Build- 
ing. 825  North  Capitol  Street,  NE.,  Wash- 
ington, D,C.  20426,  June  17,  1976,  9:00 
A.M. 

Presiding:  Mr.  Michael  C.  Bachman, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Order— Mr.  Michael  C. 
Bachman. 

2.  Review  of  Task  Force  Work  Com- 
pleted— Mr.  Frank  F.  Jestrab,  BjeUa  & 
Jestrab,  Williston,  North  Dakota,  TF 
Chairman;  and  Mr.  Martin  N.  Erck, 
Senior  Counsel,  Exxon  Company,  U.S.A., 
Houston,  Texas.  TF  Vice  Chairman. 

3.  Discussion  to  Outline  the  Final  TF 
Report — Mr.  Frank  F.  Jestrab. 

4.  Assignment  of  Additional  Work  to 
Task  Force  Members — Mr.  Fi-ank  F.  Jes- 
trab. 

5.  Selection  of  Next  Meeting  Dat*. 

6.  Discussion  of  Other  Matters. 

7.  Adjournment — Mr.  Michael  C. 
Baclunan. 

NGS-3. 

Tills  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which    statements,    if    in    written 
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form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76-10335  Filed  4-8-76:8:45  am) 


PUBLIC  ATTENDANCE 

)  Administrative  Order  No.  ICO) 

Commission  Meetings 

April  2,  197G. 

1.  Purpose.  In  order  for  the  Commis- 
sion to  carry  out  its  mandate  to  provide 
Federal  regulation  in  the  public  interest 
of  the  interstate  electric  and  natural  gas 
utility  service,  the  Commission  recog- 
nizes the  principle  that  the  public  inter- 
est is  best  served  when  regulatory  affairs 
are  open  to  the  fullest  extent  practica- 
ble. To  ensure  the  achievement  of  this 
goal,  it  is  the  purpose  of  this  Order  to 
bring  to  the  attention  of  all  Bureaus,  Of- 
fices, and  Regional  Offices  the  policy  of 
the  Commission  to  open  Commission 
meetings  to  the  public  and,  whenever 
practicable,  to  notify  the  public  in  ad- 
vance of  all  Commission  meetings. 

2.  Definitions.  As  used  in  this  Order: 
<a)  "Commission  Stafif"  includes  the  em- 
ployees of  the  Federal  Power  Commission 
other  than  the  five  Commissioners: 

<b)  "Commission"  includes  the  five 
Commissioners  of  the  Federal  Power 
Commis.sion  acting  in  an  ofiQcial  capac- 
ity; and 

<c)  "Commission  meetings"  are  de- 
fined as  the  face-to-face  deliberations  of 
at  least  the  number  of  Commissioners 
required  to  take  action  on  behalf  of  the 
Commission  where  such  deliberations 
concern  the  joint  conduct  or  disposition 
of  Commission  business  and  are  con- 
ducted with  the  Secretary  or  his  desig- 
nate present. 

3.  Open  Commission  Meetings:  Open 
Commission  meetings  will  be  attended 
by  the  Commissioners,  the  Commission 
Staff,  and  any  other  individual  or  group 
desiring  to  observe  the  meetings.  The 
public  will  be  invited  to  observe  the 
meetings  but  not  participate  nor  to  re- 
cord any  of  the  discussions  by  means  of 
electronic  or  other  devices,  or  cameras. 
Access  to  documents  being  considered  at 
Commission  meetings  shall  be  obtained 
in  the  manner  set  forth  in  Section  1.36 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

4.  Physical  Arrangements  for  Open 
Meetings:  The  Secretary  shall  be  respon- 
sible for  seeing  that  ample  space,  suffi- 
cient visibility,  and  adequate  acou.stics 
are  provided  for  public  observation  of 
the  Commission  meetings. 

5.  Closed  Commission  Meetings:  Closed 
Commission  meetings  will  be  attended 
only  by  the  Commissioners,  the  Com- 
mission Stafif,  and  the  Secretary.  Closed 
Commission  meetings  may  be  held  when 
it  is  determined  by  a  majority  of  the 
Commissioners  that  the  disclosure  of  in- 
formation pertaining  to  a  meeting,  or 
any  portion  thereof,  would  be  likely  to: 

(a)  Disclose  matters  (1)  specifically 
authorized  under  criteria  established  by 
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an  Executive  order  to  be  kept  secret  to 
the  Interests  of  national  d^ense  or  for- 
eign policy  and  (11)  are  In  fact  properly 
classified  pursuant  to  such  Executive  or- 
der: 

(b)  Relate  solely  to  internal  personnel 
rules  and  practices  of  an  agency; 

"c>  Disclose  Information  required  to 
be  withheld  from  the  public  by  any  stat- 
ute establishing  particular  criteria  or  re- 
ferring to  particular  tsrpes  of  informa- 
tion, including  15  U.S.C.  717g(b) ;  Ifl 
U.S.C.  825(b) ;  18  U.S.C.  1905; 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential,  including  geological  and 
geophysical  Information  and  data.  In- 
cluding maps,  concerning  wells; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  centurlng  any  person; 

(f )  Disclose  Informatlcsi  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy,  including  personnel  and 
medical  files  and  similar  files; 

(g)  Disclose  information  contained  in 
Investigatory  records  compiled  for  law 
enforcement  pxirposes,  but  only  to  the 
extent  that  the  disclosure  of  such  rec- 
ords would  (1)  Interfere  with  enforce- 
ment proceedings,  (11)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (ill)  constitute  an  unwar- 
ranted invasion  of  personal  privacy,  (iv) 
disclose  the  identity  of  a  confldoitlal 
source  and,  in  the  case  of  a  record  com- 
piled by  a  criminal  law  enforcement  au- 
thority in  the  course  of  a  criminal  in- 
vestigation, or  by  an  agency  conducting 
a  laMul  national  security  Intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (v)  disclose  investigative  tech- 
niques and  procedures,  or  (vl)  endanger 
the  life  or  physical  safety  of  law  enforce- 
ment personnel; 

(h)  Disclose  information  contained  In 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsi- 
ble for  the  regulation  or  supervision  of 
financial  Institutions; 

(1)  Disclose  information,  the  prema- 
ture disclosure  of  which  would — 

(1)  In  the  case  of  Information  pre- 
pared by  an  agency  which  regulates  cur- 
rencies, securities,  commodities,  or  finan- 
cial institutions,  (a)  be  likely  to  lead  to 
significant  financial  speculation,  or  (b) 
significantly  endanger  the  stability  of 
any  financial  institution; 

(U)  In  the  case  of  any  agency,  (a)  be 
likely  to  significantly  frustrate  Imple- 
mentation of  a  proposed  agency  action, 
or  private  action  contingent  thereon;  or 
(b)  relate  to  the  purchase  by  such 
agency  of  real  property; 

This  paragraph  shall  not  apply  In  tmy 
instance  where  the  Agency  Is  required  by 
law  to  make  such  disclosure  prior  to  tak- 
ing final  agency  action  on  such  proposal; 
or 

(ill)  Be  inconsistent  with  the  provi- 
sions of  Public  law  93-579  (89  Stat 
1896)  aiul  implementing  Commission 
regulatlcms.  (See  particularly  Commis- 
sion Order  No.  536,  as  amended). 


(j)  Specifically  concern  the  Commis- 
sion's issuance  of  a  subpoena,  or  the 
Commission's  participation  In  a  clvU  or 
criminal  action,  an  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  Commission  of  a  par- 
ticular case  of  formal  agency  adjudica- 
tion pursuant  to  the  procedures  in  Sec- 
tion 554  of  Title  5,  United  States  Code, 
or  otherwise  involving  a  determination 
on  the  record  after  opportunity  for  a 
hearing. 

This  section  shall  not  apply  where  the 
Commission  finds  that  the  public  Interest 
requires  otherwise. 

6.  Public  Announcement.  Advance  no- 
tice of  Commission  meetings  will  be  pro- 
vided to  the  public  at  the  earliest  practi- 
cable time. 

(a)  Commissioners  and  the  Staff  are 
responsible  for  reporting  meeting  ar- 
rangements to  the  Office  of  the  Secretary 
at  the  earliest  possible  time.  Such  reports 
are  to  Include  the  following  informa- 
tion: 

(I)  Date,  time,  and  place  of  the 
meeting; 

(II)  Subject  of  the  meeting  (as  fully 
and  precisely  designated  as  possible) : 

(III)  Whether  the  meeting  Is  open; 
and 

(iv)  Name  and  tel^hone  number  of 
the  Commission  official  who  is  to  respond 
to  requests  for  inf<M-mation  about  the 
meeting. 

(b)  The  Secretary  shall  ensure  the 
timely  publication  of  notice  of  Commis- 
sion meetings  which  is  to  contain  the 
information  described  in  subsection  (a) 
of  this  section. 

(c)  Following  each  Commission  meet- 
ing, the  Secretary  shall  Issue  a  list  of 
Commission  actions  taken,  which  sh£dl 
become  effective  as  of  the  date  of  Issu- 
ance of  the  related  order  or  other  docu- 
ment, which  the  Secretary  shall  issue  in 
due  course,  all  in  the  manner  prescribed 
by  the  Commission  under  the  Natural 
Gas  Act,  Federal  Power  Act  or  other 
legal  authority. 

7.  The  provisions  of  this  Order  shall 
be  effective  for  the  Cwnmissicm  meeting 
as  of  April  21,  1976. 

8.  Supersession.  Administrative  Order 
No.  65,  dated  June  18, 1958,  and  any  other 
OTder  that  is  inconsistent  with  the  con- 
tents herein  are  hereby  superseded. 

Subsequent  to  the  issiiance  of  this  Or- 
der, the  appropriate  porticxis  thereof  will 
be  published  as  a  C(Mnmlsslon  directive. 

By  the  Commission. 

[SEAL]  Kenneth  F.  PLtno. 

Secretary. 
(FR  Doc.7ft-10363  PUed  4-a-78;8:4«  am] 


Cooperative.  Inc.  Alabama  states  that  it 
will  serve  the  electrical  requirements  of 
Pioneer  pursuant  to  its  PPC  Electric 
Tariff,  Original  Volume  No.  1,  incorpo- 
rating Revision  No.  1  Rate  Schedule 
REA-1  which  was  filed  on  June  17,  1974 
and  allowed  by  the  Commission  to  be- 
come effective  subject  to  refund  in  its 
order  in  FPC  Docket  No.  E-8851  Issued 
September  12,  1974.  The  proposed  agree- 
ment gives  notice  that  Alabama  Intends 
to  convert  the  delivery  voltage  of  the 
Georgiana  delivery  point  of  Pioneer  from 
44,000  volts  to  115,000  volts  and  the  ca- 
pacity required  to  be  maintained  at  the 
delivery  point  from  3,000  kva  to  10,000 
kva. 

Copies  of  the  filings  were  served  upon 
Pioneer  Electric  Cooperative,  Inc.,  and 
its  attorneys  of  record  in  FPC  Docket  No. 
E-«851. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20428,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AD  such 
petitions  or  protests  should  be  filed  on  or 
before  April  28,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  thLs  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc7»-10330  Piled  4-&-76;8:45  am] 


|E>ocket  Na  ER76-583] 

ALABAMA  POWER  Ca 

Tariff  Change 

April  1, 1976. 

Take  notice  that  on  Mardi  39,  1976. 

Alabama   Pow«r   Company    (Alabcuna) 

tendered  for  fUtng  herdn  an  agreement 

dated  May  15, 1975,  with  Pioneer  Electric 


[Docket  No.  RP7a-l  10,  (POA  7ft-7a)  ] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

April  1, 1976. 

Take  notice  that  Algonquin  Gas  Trans- 
mission Company  ("Alg(mquln  Gas") ,  on 
March  22,  1976,  tendered  for  filing  Re- 
vised Fifteenth  Revised  Sheet  No.  10  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  CJas'  Purchased  Gas  Cost  Ad- 
justment Provision  set  forth  in  Section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  First  Revised  Vol- 
lume  No.  1.  The  rate  change  is  being  filed 
to  refiect  revised  purchased  gas  costs  to 
l>e  paid  by  Algonquin  Gas  to  its  supplier, 
Texas  Eastern  Transmission  Corpora- 
tion on  April  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
'protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8,  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cediu^  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore Aprfl  12,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determln- 
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ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  wih  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.  76-10312  FUed  4-8-76:8:46  am] 


(Docket  No.  lD-17231 

BIEN,  FRANK  N. 

Application 

April  5, 1976. 
Take  notice  that  on  March  23,  1976, 
Frank  N.  Bien  (Applicant)  filed  an  ap- 
plication with  the  Federal  Power  Com- 
mission. Pursuant  to  Section  305(b)  of 
the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  positions: 

vice  President  tc  Director,  AppaWhlan  Pow- 
er Company,  Electric  Utility. 

Vice  President  ft  Director,  Indiana  ft  .Michi- 
gan Electric  Company,  Electric  Utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1976  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  cm  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  "ITie 
application  Is  on  file  with  the  Commis- 
sion and  Is  available  for  public  insi)ec- 
tion. 


luUb, 


Kenneth  F.  Pli 

Secretary. 

(PR  Doc.76-10355  Piled  4-8-76;8:45  am) 


(Docket  No.  CI76-3961 

BRIERCREST  OIL  CO. 

Order  Maintaining  Service  Pendente  Lite 
and  for  Interim  Protection 

March  16,  1976. 

Page  11608,  paragraph  2,  lines  13-17: 

Change  "that  will  diminish  or  jeop- 
ardize the  flow  of  natural  gas  from  the 
« leases  which  are  the  subject  of  its  peti- 
tion for  any  reason,  including  the  ter- 
minati(m  of  any  lease  agreement,"  to 
"that  will  diminish  or  jeopardize  the  flow 
in  interstate  commerce  of  natural  gas 
from  the  mineral  estates  which  are  the 
subject  of  its  petition  for  any  reason,". 

Page  11608,  Ordering  Paragraph  (A), 
lines  1  and  3: 

Change  "(A)  Briercrest  may  not  for 
any  cause,  including  terml-"  to  "(A) 


NOTICES 

Briercrest  may  not  for  any  cause,  upon 
terml-". 

Change  "reduce  production  from  the 
leasehold  projpertles  Involved"  to  "re- 
duce production  in  Interstate  cwnmerce 
from  the  mineral  estate  involved". 

Issued  March  12, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-10349  Piled  4-8-76;8;45  am] 


(Docket  No.  ER76-673] 
CAROLINA  POWER  &  LIGHT  CO. 

Tariff  Changes 

April  5,   1976. 

Take  notice  that  on  March  25,  1976. 
Carolina  Power  &  Light  Company  (Appli- 
cant) filed  with  the  Federal  Power  Com- 
mission, pursuant  to  Section  35  of  the 
Regulations  under  the  Federal  Power  Act, 
two  separate  appllcati<»is  as  follows: 

Apphcant  filed  three  agreements  be- 
tween Applicant  and  Duke  Power  Com- 
pany (Duke)  dated  March  15,  1976, 
amending  the  Interconnection  Agree- 
ment dated  June  1,  1961,  and  Standby 
Concurrent  Exchange  Agreement  dated 
January  1,  1957,  between  Applicant  and 
Duke.  The  amendments  extend  the  ter- 
mination date  of  the  initial  period  of 
both  Agreements  from  June  30,  1980,  to 
June  30,  1986;  substitute  a  new  Service 
Schedule  G,  Bulk  Power  Wheeling  for  the 
existing  Service  Schedule  G  with  the 
same  rates  for  charges  as  are  provided  in 
the  current  Service  Schedule  G  to  the 
Interconnection  Agreement;  and  termi- 
nate an  existing  Agreement  under  wliich 
Applicant  Is  providing  additional  trans- 
nUssion  capacity  between  its  Roxboro 
Plant  and  Duke  Eno  Substation. 

Applicant  also  filed  an  Agreement  be- 
tween Applicant,  Duke,  Virginia  Elec- 
tric and  Power  Company  and  South 
Carolina  Electric  &  Gas  Company 
amending  the  1971  Generator  Installa- 
tion Agreement  to  relieve  Applicant  from 
delivering  power  and  energy  to  Duke 
from  Its  Asheville  Plant  and  to  relieve 
Duke  from  making  payment  therefor  to 
Applicant  after  April  30, 1976.  After  April 
30, 1979,  Applicant  and  Duke  will  assume 
full  responsibility  for  the  charges  and 
expenses  on  the  portion  of  the  230  KV 
transmission  line  which  each  company 
constructed  as  a  part  of  the  1971  Gen- 
erator Installation  Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  April  22, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  he  con- 
sidered by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Parties  wishing  to  iDe- 
otMne  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
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in  must  file  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  \a  on  file  with  the  Com- 
mission and  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-10347  PUed  4-8-76;8;45  am] 


[Docket  No.  ER76-4951 
CAROLINA  POWER  &  LIGHT  CO. 

Stay  of  Order  Pending  Commission  Action 
on  Applications  for  Rehearing 

April  5,  1976. 

On  February  27,  1976,  the  Commission 
Issued  an  order  in  the  above-referenced 
docket  requiring  Carolina  Power  &  Light 
Company  (CPtiL)  to  file  revised  tariff 
sheets  refiecting  the  elimination  of  nor- 
malization of  taxes  utilized  in  its  pro- 
posed rate  increase  filing.  On  March  23, 
1976,  CP&L  filed  an  application  for  re- 
hearing of  that  order  and  a  request  for 
stay  pending  the  Commission's  deter- 
mination on  rehearing.  On  March  26, 
1976,  an  application  of  the  Commission's 
February  27,  1976  order  was  filed  on  be- 
half of  the  interveners  in  this  proceed- 
ing. 

Upon  consideration,  CP&L's  request 
for  a  temporary  stay  of  Ordering  Para- 
graph (C)  of  Commission  wrder  of  Feb- 
ruary 27,  1976  in  this  docket  Is  hereby 
granted,  pending  Commission  action  on 
the  applications  for  rehearing  filed  in 
this  proceeding. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  76-10352  Filed  4-8-76;8:45  am] 


(Docket  No.  E-9040] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Accepting  and  Approving  Settlement  Upon 
CorMlition  Subsequent 

There  Is  now  before  the  Commission  a 
proposed  Settlement  Agreement  (Tlie 
Settlement)  which,  if  approved,  would 
effectively  resolve  all  issues  in  this  pro- 
ceeding and  thereby  warrant  its  termina- 
tion. Finding  the  rates  and  conditions  to 
be  just  and  reasonable  and  not  unduly 
discriminatory,  we  shall  accept  and  ap- 
prove the  Settlement  and  permit  it  to 
become  effective  in  accordance  with  its 
terms,  subject  only  to  the  condition  set 
forth  in  Ordering  Paragraph  (C)  and 
more  fully  discussed  In  the  body  of  this 
order. 

Procedural  History,  On  September  27, 
1974,  Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  its  proposed  wholesale  Rate 
R-3,  consisting  of  full  requirements  Rate 
R-3P  and  partial  requirements  Rate 
R-3P.  In  response  to  a  letter  of  Octol)er 
25, 1974  frwn  our  Secretary,  Central  Ver- 
mont cured  certain  deficiencies  and  thus 
completed  its  filing  on  November  5. 1974. 
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By  order  of  December  5,  1974,  we  ap- 
proved full  requirements  Rate  R-3F  and 
permitted  It  to  become  effective  on  De- 
cember 6,  1974,  and  we  suspended  ftar- 
tial  requirements  Rate  R-3P  for  30  days 
until  January  6,  1975,  when  it  became 
effective  subject  to  refimd. 

By  orders  of  August  5.  September  30, 
and  November  12,  1975  in  response  to  a 
June  27,  1975,  moti<m  of  Intervener  Ver- 
mont Electric  Co(^)erative,  Inc.  (Coop- 
erative), we  simmiarlly  dismissed  that 
portion  of  Ctentral  Vermont's  filing  which 
reflected  the  inclusicm  in  rate  base  of 
construction  work  in  progress  (CWIP> 
and  instructed  Central  Vermont  to  make 
appropriate  refunds.  Central  Vermont 
responded  on  November  25,  1975,  by  fil- 
ing a  Report  of  Compliance  or  in  the  b1- 
tematlve  MoUoti  for  Reconsideration  and 
Deferral  In  which  it  referenced  the  Im- 
minence of  the  instant  settlement  as  ef- 
fective mooting  the  need  for  separate 
tariff  revisions  and  refimds. 

Hearing  was  commenced  on  December 
2,  1975,  but  was  suspended  pending  Cen- 
tral Vermont's  submission  and  Commis- 
sion review  of  the  instant  settlement. 
The  Settlement  was  filed  with  the  Com- 
mlssicm  on  December  12,  1975  and  the 
record  thereupon  certified  to  the  Com- 
mission by  the  Presiding  Administrative 
Law  Judge.  No  initial  decision  was  Is- 
sued. Notice  of  the  settlement  was  Issued 
on  December  30,  1975,  with  comments 
due  on  or  before  January  16,  1976.  Only 
the  Commission  Staff  responded,  filing 
comments  in  supyport  of  the  Settlement 
together  with  a  motion  for  leave  to  file 
out  of  tlm«.  Staff's  motion  wUl  be 
granted. 

The  Settlement.  The  Settlement  con- 
sists of  three  articles,  to  which  is  at- 
tached an  appendix  A,  which  contains 
appropriately  revised  tariff  sheets,  a 
settlement  cost  of  service  study,  and  a 
formula  by  which  assolcated  refunds  will 
be  determined.  Article  I  prescribes  bi- 
furcated rates  for  both  the  partial  re- 
quirements customers  '  and  full  require- 
ments customer."  For  the  partial  require- 
ment customers,  revised  Rate  R-3P  will 
be  effective  from  January  6. 1975  through 
November  30.  1975,  after  which  time  it 
will  be  superseded  by  Rate  R-4P.  For 
the  full  requirements  customer.  Rate  R- 
3P  will  be  effective  through  November  30, 
1975,  and  will  be  thereafter  superseded 
by  Rate  R-4F.  The  rates  under  Rate  R- 
4F  are  the  same  as  under  Rate  R-3P;  the 
change  in  label  Is  apparently  for  admin- 
istrative purposes  only.  We  do  not  per- 
ceive our  December  5,  1975  approval  of 
full  requirements  ate  R-3F  as  precluding 
an  adjustment  of  this  nature  in  the 
Instant    proceeding.    Central    Vermont 


>  Th»  Mxmlclp«a  Electric  Utilltlea  of  Hyd* 
P»rk.  Johnson,  LyndonTilla,  and  Ludlow, 
Vermont,  Allied  Power  and  Light  Company, 
Rochester  Electric  Light  and  Ponrer  Com- 
pany, Vermont  Marble  Company,  and  the 
Cooperative.  AU  but  Allied  Power  and  Light 
Compcmy  are  actual  slgnatorlee  to  the  set- 
tlement. 

■  Connecticut  VsJley  Electric  Co.,  Inc.,  a 
wholly  owned  New  Hampshire  subsidiary  of 
Central  Vermont. 
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agrees  to  refund  all  amounts  collected  in 
excess  of  the  revised  R-3P  rate  during  its 
effective  period.  In  Article  II  Central 
Vermont  and  these  customers  mutually 
agree  not  to  seek  any  rate  adjustments 
prior  to  January  1,  1976.  Under  Article 
in  none  of  the  parties  subscribes  to  any 
specific  principle  reflected  in  the  cost  of 
service  analysis  upon  which  the  Settle- 
ment is  based,  and  the  parties  reserve 
the  right  to  depart  therefrom  in  other 
proceedings.  In  order  to  be  finally  bind- 
ing, the  Settlement  must  be  approved  in 
its  entirety,  necessary  waivers  to  be 
gi-anted  accordingly  by  the  Commission. 

Staff  filed  Its  direct  case  on  Septem- 
ber 8,  1975.  It  is  StafTs  cost  of  service 
which  provides  tlie  basis  for  the  Settle- 
ment rates.  Two  departures  are  noted, 
however.  First,  Staff  originally  recom- 
mended allocating  the  cost  of  energy 
purchased  from  the  Power  Authority  of 
the  State  of  New  York  (PASNY)  between 
Central  Vermont's  wholesale  and  retail 
customers.  The  Settlement,  however, 
would  allocate  this  cost  to  the  retail 
customers  alone.  In  Its  comments.  Staff 
states  that  it  has  reviewed  the  contract 
between  the  State  of  Vermont  and 
PASNY  and  has  concluded  that  pur- 
chases by  Central  Vermont  under  that 
contract  are  appropriately  assigned  to 
retail  service.  Second,  Staff  recommended 
basing  its  assignment  of  demand  costs  to 
wholesale  partial  requirements  customers 
on  the  average  demand  of  those  cus- 
tomers for  each  of  the  12  monthly  sys- 
tem peak  days  during  the  test  year.  The 
Settlement  instead  assigns  these  costs 
according  to  a  formula  whereby  70  per- 
cent of  the  capability  responsibility  is 
allocated  on  the  basis  of  the  annual  peak 
and  30  percent  on  the  basis  of  monthly 
peaks.  This  method  Is  utilized  by  the  New 
England  Power  Pool  (NEPOOL).  In  its 
comments.  Staff  states  Its  belief  that  the 
results  reached  under  the  NEPOOL 
formula  are  reasonable  for  the  purposes 
of  this  settlement.  Central  Vermont  ob- 
serves that  both  of  these  adjustments  to 
Staff's  cost  of  service  are  consistent  with 
methodologies  used  or  approved  by  the 
Vermont  Public  Service  Board. 

Other  salient  settlement  cost  deter- 
minants Include  (1)  use  of  a  90%  de- 
mand ratchet  imder  revised  Rate  R-3P 
and  an  80%  demand  ratchet  under  Rate 
R-4P;  (2)  Increase  in  the  demand  £Uid 
energy  charges  under  Rate  R-4P  as  com- 
pared with  Rate  R-3P.  due  to  (a)  the 
need  to  offset  the  decrease  in  ratchet 
and  (b)  increased  cost  reflected  in  period 
n  actual  data,  respectively:  (3>  inclu- 
sion of  a  provision  In  Rate  R-3P  (but 
not  In  Rate  Rr-4P)  permitting  Central 
Vermont  to  adjust  peaks  (for  ratchet 
computation)  to  reflect  purchases  of 
supplementary  power  from  the  State  of 
Vermont  and/or  the  Vermont  Electric 
Power  Company.  Inc.  or  tiie  resale  of 
such  power  to  another  utility. 

Staff  advises  that  the  Cooperative 
should  be  considered  a  party  to  the  Set- 
tlement only  Insofar  as  revised  Rate  R- 
3P  Is  concerned.  In  place  of  Rate  R-4P 
Cooperative  will  be  receiving  service  from 
Central  Vermont  under  separate  con- 
tracts enabling  Cooperative  to  purchase 


production  capacity  in  specified  amounts 
along  with  accompanying  transmission 
service.' 

Discitssion 

We  have  reviewed  the  Settlement  in 
connection  with  the  evidence  introduced 
into  the  record  at  the  hearing  cm  De- 
cember 2,  1975,  and  we  find  that  it  coa- 
stitutes  a  just  and  reasonable  resolution 
of  the  issues  in  this  proceeding,  with  one 
omtingency.  As  we  mentlMied  above. 
Central  Vermont  did  not  comply  strictly 
with  the  terms  of  our  CWIP  summary 
disposition  ordere  but  instead  chose  to 
file  a  Report  of  Compliance.  In  that  re- 
port Central  Vermont  advises  that  the 
Staff  cost  of  service  up<»  which  this  Set- 
tlement is  based  excludes  CWIP  from 
rate  base.  Thus,  the  refunds  which  Cen- 
tral Vermont  agrees  to  make  pursuant  to 
the  settlement  would  logically  subsume 
those  amounts  attributable  to  Central 
Vermont's  inclusion  of  CWIP  in  rate  b«ise. 
Prom  the  inform  atiwi  c<»itained  in  Ap- 
pendix A  to  the  Settlement,  however,  we 
are  unable  to  determine  the  exact 
amount  of  these  refimds  and  are  thus 
imable  to  verify  that  for  each  customer 
that  amount  is  in  fact  greater  than  the 
amount  which  would  be  owing  under  the 
CWIP  orders.  Central  VermcKit  shows  the 
derivation  of  the  settlement  refund  mul- 
tipliers which  it  proposes  to  aM>ly  to  the 
revenues  billed  under  (old)  Rate  R-3P 
beginning  January  6,  1975,  but  gives  no 
indication  of  the  magnitude  of  said  rev- 
enues. Our  approval  of  the  Settlement 
will  therefore  be  subject  to  the  condi- 
tion subsequent  that  Central  Vermont 
file  an  additional  report  in  which  it  dem- 
onstrates that,  under  the  Settlement,  all 
CWIP-related  refunds  will  in  fact  be 
paid.  The  proceedings  at  Docket  No.  E^- 
9040  will  remain  open  pending  receipt 
and  approval  of  such  a  report,  where- 
ufKxi  they  will  be  terminated  by  letter 
order  of  the  Commission. 

Consistent  with  Article  in  of  the  Set- 
tlement, it  is  the  settlement  package 
which  we  approve  and  not  necessarily 
any  particlular  ratemaking  principle 
upon  which  that  settlement  may  be 
btised. 

The  Commission  finds:  (1)  It  Is  de- 
sirable and  in  the  public  interest  that 
the  proposed  settlement  agreement  which 
Central  Vermont  submitted  on  Decem- 
l>er  12,  1975,  be  approved  as  a  just  and 
reasonable  resolution  of  all  Issues  pre- 
sented in  this  docket,  upon  condition 
subsequent  that  Central  Vermont  dem- 
onstrate compliance  with  Ordering  Par- 
agraph (C),  below. 

(2)  Good  cause  exists  for  the  Com- 
mission to  waive  the  notice  requirements 
contained  in  the  Regulations  imder  the 
Federal  Power  Act  in  order  that  the  rate 


*  By  letter  orders  issued  November  20.  1975 
In  Docket  No.  ER78-171  and  Docket  No.  EB76- 
173.  we  accepted  and  made  effective  two 
contracts  between  Central  Vermont  and  Co- 
operative which  Central  Vermont  had  ten- 
dered for  flung  on  October  0,  1S75.  The  first 
of  these  contracts  provides  for  service  ef- 
fective June  1,  1976,  and  the  second  super- 
seding Vb»  first,  provldee  for  service  effective 
November  1.  1975. 
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changes  required  to  be  filed  by  this  Set- 
tlement Agreement  will  become  effective 
in  acc<H'dance  with  its  terms. 

The  Commission  orders:  (A)  Tlie  pro- 
posed Settlement  Agreement  filed  by 
Central  Vermont  on  December  12,  1975 
is  incorporated  by  reference  and  is  ap' 
proved,  upon  condition  subsequent  that 
Central  Vermont  demonstrate  compli- 
ance with  Ordering  Paragraph  (C), 
below. 

(B)  The  revised  tariff  sheets  contained 
In  Appendix  A  to  the  aforementioned 
Settlement  Agreement  are  accepted  and 
permitted  to  become  effective  in  accord- 
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ance  with  the  terms  of  said  Agreement. 
(C)  Within  30  days  of  the  date  of  is- 
suance of  this  order  Central  Vermont 
shall  sulMnlt  a  Report  of  Compliance 
verif]rlng  that,  under  the  refund  pro- 
cedures contemplated  in  this  Settlement 
Agreement,  all  amounts  attributable  to 
the  inclusion  of  construction  work  in 
progress  which  were  collected  from  and 
after  January  6,  1975,  imder  Rate  R-3P 
have  been  or  will  be  repaid. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Oparatlnc  revenues: 

ReuJl 

R-2  RsveniMt 

R-4  Inonsacd  revenoM. 

Mlscellaneotu  revpnuee.. 


Total  operatinf;  revenues ... 

Operatins  expenses: 

O*  M — 

Depreciation 

Taxes  excluding  income 

InconM  taxes 


Total  operating  expenses.. 
UtlUty  operating  Income.. 


Total  utility 


Piutial 

rrquirementa 

schedule 


All  other 


I  MS.  ffiO,  000 

1,249,448 

887,776 

2,S51,1S1 


$978,779 

»87, 776 
95,108 


■$4S,480.nOO 
2, 270, 669 

"'2,' 2.%,' 623" 


49,968,356 

38.479,000 

3.069,000 

3,041,000 

(17,000) 


1, 961, 063 

1, 706, 684 
G8.333 
.S7,923 
11,702 


48,006,6<'2 

36.772,318 

2.990,667 

2,983,077 

(28,702) 


44.579,000 
5, 389, 355 


1.844.642 
117,  021 


42,734.358 
5.272,334 


Utility  plant 

Less:  Accumulation  provided  tor  depreciation. 


Net  utility  plant 

Working  capital. _ 

Leer  DiBferred  reserves. 


Utility  rate  base 

Rate  o{  return  (percent) . 


08.351,000 
19,226,000 


1,806,516 
563,614 


91,544.484 
18.602.386 


74.125,000 

4.629.000 

177,000 


1.242.902 

161, 116 

10,640 


78,877,000 


1,393,478 


72.882,0':« 

4,467,884 

166,460 

77, 183, 522 


6.7 


8.4 


6.8 


1 

•  Poes  not  Include  retail  rate  Increase  of  IS  |M«eDt  effective  with  billings  July  1, 1975. 
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[Docket  No.  CP7&-303] 

COLORADO  ItfTERSTATE  GAS  Ca  AND 
NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

April  1.  1976. 

Take  notice  that  on  March  15,  1976, 
Colorado  Interstate  Ofis  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  and  Natural  Qas  Pi[>e- 
line  Company  of  America  (Natural),  122 
South  Michigan  Avenue,  Chicago,  Illi- 
nois 60603,  filed  In  Docket  No.  CP76-303 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  delivery  and  exchange  of 
natural  gas  by  means  of  existing  facili- 
ties to  assist  CIO  in  meeting  its  projected 
gas  supply  deficiency,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  Natural  cur- 
rently purchases  from  CIO  gas  which  Is 
delivered  near  Prltch.  Texas,  and  certain 
lesser  delivery  points  under  CIG'b  Rate 
Schedule  F-1  and  near  ^rgan,  Okla- 
homa, imder  CIG's  Rate  Schedule  H-1. 
ApiHlcants  request  authorization  (1)  to 
pennit  CIO  to  deliver  during  the  re- 


mainder of  fiscal  year  (12  months  ending 
September  30)  1976  and  Natural  to  re- 
ceive additional  volumes  of  gas  at  the 
Rate  Schedule  H-1  delivery  point  to 
make  up  a  projected  annual  delivery  de- 
ficiency at  Fritch  under  Rate  Schedule 
F-1  and  (2)  to  exchange  natural  gas. 
They  state  that  because  of  operational 
problems  on  CIG's  system  in  the  Pan- 
handle area,  CIG  will  not  be  able  to  meet 
Its  annual  sales  obligation  to  Natural  at 
Fritch  under  Rate  Schedule  P-1. 

Under  the  proposed  exchange  arrange- 
ment CIG  would  make,  deliveries  to  Nat- 
ural during  fiscal  year  1976  in  excess  of 
CIG's  aggregate  total  sales  obligation  of 
76,650,000  Mcf  at  14.65  psla  under  Rate 
Schedules  F-1  and  H-1,  up  to  4,000,000 
Mcf  of  gas.  The  4,000,000  Mcf  would  be 
exchange  gas  for  which  CIG  would 
charge  Natural  45.59  cents  per  Mcf,  the 
currently  effective  rate  under  Rate 
Schedule  F-1.  During  fiscal  year  1977 
CIG  would  repurchase  the  exchange  gas 
by  reducing  its  deliveries  to  Natural  un- 
der Rate  Schedule  F-1  by  an  amount 
equal  to  the  exchange  volumes  delivered 
in  fiscal  year  1976.  ITie  reduction  In  de- 
livery, the  redelivery  volume,  would  be 
made  In  equal  amounts  over  the  12- 
month  period.  Applicants  state  Qiat 
CIG's  monthly  statement  would  reflect 
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the  Rate  Schedule  P-1  delivery  volumes, 
inclusive  of  the  redelivery  volume,  at  the 
then-current  tariff  price  and  credit 
would  be  given  Natural  for  the  redelivery 
volume  at  45.59  cents  per  Mcf.  The  net 
result  is  said  to  be  an  increase  in  CIG's 
annual  deliveries  to  Natural  during  fiscal 
year  1976  and  a  coimterbalancing  reduc- 
tion in  CIG's  annual  delivery  obligation 
to  Natural  during  fiscal  year  1977.  The 
application  states  that  Applicants  will 
use  existing  interconnections  and  that  no 
new  or  enlarged  facilities  would  be  re- 
quired to  effectuate  delivery  of  the  make- 
up gas  or  the  gas  exchange. 

The  application  states  that  if  CIG  were 
required  to  meet  the  full  Rate  Schedule 
F-1  delivery  obligation  at  Fritch,  addi- 
tional facilities  would  be  required.  There- 
fore, the  instant  proposal  to  use  existing 
facilities  to  make  the  Rate  Schedule  F-1 
deliveries  at  Forgan  is  said  to  be  in  the 
interest  of  CIG  and  its  customers.  Appli- 
cants note  that  because  of  declining  de- 
liverability  of  existing  supplies  and  the 
unavailabiUty  of  suflBcient  new  supplies. 
CIG  has  stabilized  annual  and  peak  day 
sales  obligations  to  its  transmission  sys- 
tem customers  at  approximately  the  fis- 
cal year  1973  transmission  system  vol- 
umte.  However,  they  state,  because  of 
an  unusually  mild  winter  in  CIG's  service 
area  plus  conservation  efforts,  aimual 
sales  will  be  substantially  less  than  the 
stabilized  volume;  and.  as  a  result.  CIG 
now  projects  a  gas  supply  surplus  In  fis- 
cal year  1976.  Applicants  note  further 
that  Natural  Is  experiencing  similar  gas 
supply  difBcultles  on  its  system.  They 
claim  that  Natural  will  benefit  immedi- 
ately through  the  receipt  of  an  addi- 
tional 4.000.000  of  gas  during  the  1976 
summer  period  which  would  otherwise 
not  have  been  available  and  that  this 
increased  quantity,  when  added  to  Nat- 
ural's existing  gas  supply  during  the  1976 
summer  period,  will  help  Natural  meet 
its  summer  storage  injection  require- 
ments and  help  maintain  curtailments 
at  the  level  now  projected. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  •will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  oa, 
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this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Oommlsslon  on  its  own  re- 
view of  Uie  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.76-10325  Filed  4-«-76;8:45  am] 


[Docket  No.  RP72-157;  (PGA76-5a)] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Revised  PGA  Filing 

April  1,  1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
March  16,  1976,  tendered  for  filing  a  re- 
vlslcm  to  its  proposed  rate  changes  orig- 
inally filed  March  2,  1976,  for  effective- 
ness April  1,  1976.  The  revision  would 
generate  approximately  $0.8  million  an- 
nually above  the  original  Increase  of 
$10.4  million  annually. 

Consolidated  states  that  the  revision 
was  necessitated  by  a  revised  filing  made 
by  Texas  Eastern  Transmission  Corpora- 
tion for  effectiveness  April  1,  1976. 

Consolidated  Is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and  Reg- 
ulations in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  April  1,  1976. 

Copies  of  this  filing  were  served  upon 
Consolidated 's  jurisdictional  customers, 
as  weU  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Wasliington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection, 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76- 10321  Piled  4-8-76; 8:45  am] 


In  the  above-captloned  docket  submitted 
on  March  4,  1976,  consisting  of  changing 
"October  31,  1975"  to  "December  31, 
1975"  on  page  2  of  the  cover  letter  of 
the  original  submittal  on  the  tenth  line 
up  from  the  bottom  of  the  page. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  I.IQ  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CTR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  l>ecome  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.76-10357  Filed  4-8-76;8:45  am] 


[Docket  No.  ER7e-544] 

CONSUMERS  POWER  CO. 

Correction  to  Tender 

April  5,  1976. 
Take  notice  that  on  March  5,  1976, 
Consumers  Power  Company  tendered  for 
filing  a  correction  to  its  original  tender 


[Docket  No.  CI61-636) 

CONTINENTAL  OIL  CO.  (OPERATOR), 
ET  AL 

Findings  and  Order  Amending  Order  Issu- 
ing Certificate  of  Public  Convenience 
and  Necessity  and  Accepting  Rate 
Schedule  Supplement  for  Filing 

March  26,  1976. 

On  April  21,  1975,  as  supplemented 
September  12,  1975,  Continental  Oil 
Company  (Continental)  filed  In  Docket 
No.  CI6 1-636  an  application  to  amend  the 
order  accompanying  Commission  Opin- 
ion No.  662  issued  August  7,  1973,  in 
Docket  No.  AR70-1,  Phase  I  (50  FPC 
390) ,  granting  a  certificate  of  public  con- 
venience and  necessity  to  Continental 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  by  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  to  Transwestem 
Pipeline  Company  (Transwestem)  from 
certain  leases  in  the  Bell  Lake  Field,  Lea 
County,  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  to  amend,  as 
supplemented,  in  this  proceeding. 

Continental  proposes  to  delete  from 
dedication  to  Transwestem  those  leases 
covering  lands  which  were  originally  in- 
cluded in  a  unitized  area  known  as  the 
Bell  Lake  Unit  but  which  were  subse- 
quently excluded  from  said  unit  when 
the  unit  was  contracted,  resulting  in  the 
expiration  or  surrender  by  Continental  of 
such  leases  during  the  period  1968  to 
1972.  Continental's  Interests  In  the  Bell 
Lake  Unit  area  are  subject  to  the  Bell 
Lake  Unit  Agreement,  the  Unit  Operat- 
ing Agreement  and  the  effective  leases 
which  Continental  holds.  The  Bell  Lake 
Unit  Agreement  is  on  a  Federal  form  as 
prescribed  by  the  U.S.  Geological  Survey. 

The  Unit  Agreement  provides  for  the 
establishment  of  participating  areas  for 
each  separate  ix>ol  or  deposit  of  unitized 
substances  or  for  any  group  thereof  pro- 
duced as  a  single  pool  or  zone.  Fhirther, 
the  Unit  Agreement  provides  that  all 


lands  not  within  a  participating  area 
within  ten  years  after  the  effective  date 
of  said  agreement  shall  be  eliminated 
automatlcaUy  from  the  agreement  by 
legal  subdivisions  no  parts  of  which  are 
determined  to  be  proved  productive  and 
such  lands  shall  no  longer  be  a  part  of 
the  imit  area  and  shall  no  longer  be 
subject  to  the  agreement.  A  five-year 
extension  was  requested  and  granted. 
Further,  where  some  part  of  the  lands 
embraced  in  a  lease  are  committed  to  a 
participating  area,  the  remaining  lands 
covered  by  such  lease  remain  committed 
imder  the  Unit  Agreement. 

Continental  states  that  pursuant  to  the 
Unit  Agreement  the  Bell  Lake  Unit  area, 
on  September  30,  1968,  was  contracted 
into  two  separate  participating  areas, 
each  area  consisting  of  nine  sections,  and 
that  upon  such  contraction  of  the  Unit, 
the  State  and  fee  leases  which  were 
wholly  outside  the  participating  areeis 
expired  as  of  September  30,  1968.  The 
Federal  leases  were  extended  for  an  ad- 
ditional two  years.  The  Federal  leases 
owned  by  Continental  were  further  ex- 
tended for  23  months  and  expired  on 
August  31,  1972.  In  addition  to  the  two 
nine-section  participating  areas.  Ccmti- 
nental  identifies  lands  outside  of  the 
contracted  Unit  areas  which  are  held  by 
virtue  of  having  a  portion  of  the  lease 
inside  such  contracted  Unit  areas.  Ac- 
cordingly, it  is  Continental's  Interest  in 
the  acreage  other  than  said  two  nine- 
section  participating  areas  and  said  out- 
side acreage  held  by  leases  still  in  effect 
which  Continental  proposes  to  delete 
from  the  authorization  In  the  Instant 
docket. 

There  was  no  production  from  the 
acreage  proposed  to  be  deleted  and 
Transwestem  advises  that  It  does  not 
assert  any  right  to  the  gas  under  the 
acreage  involved.  Continental  further 
advises  that  there  were  no  estimated  re- 
maining recoverable  reserves  at  the  times 
the  leases  were  surrendered. 

On  April  21,  1975,  Continental  filed  a 
related  notice  of  partial  cancellation  as 
proposed  Supplement  No.  19  to  its  FPC 
Gas  Rate  Schedule  No.  180. 

Due  notice  of  the  filing  of  the  appli- 
cation to  amend  and  opportunity  for 
hearing  thereon  has  been  given  by  pub- 
lication In  the  Federal  Register  on 
May  20,  1975  (40  FR  22038).  No  petition 
to  Intervene,  notice  of  Intervention,  or 
protest  to  the  granting  of  the  application 
has  been  filed. 

The  Commission  finds:  (1)  It  Is  neces- 
sary and  appropriate  In  carrying  out  the 
provisions  of  the  Natural  Gas  Act  and  the 
public  convenience  and  necessity  require 
that  the  order  accompanying  Commis- 
sion Opinion  No.  662  Issued  August  7, 
1973,  In  Docket  No.  AR70-1,  Phase  I,  be 
amended  as  hereinafter  ordered. 

(2)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  supplement  to  the  FPC 
gas  rate  schedule  related  to  the  authori- 
zation hereinafter  granted  should  be  ac- 
cepted for  filing. 

TJie  Commission  orders:  (A)  The  order 
accompanying  Commission  Opinion  No. 
662  Issued  August  7,  1973,  in  Docket  No. 
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AR70-1,  Phase  I,  is  amended  by  deleting 
from  the  certificate  granted  in  Docket 
No.  C7I61-636  authorization  to  sell  nat- 
ural gas  to  Transwestem  from  acreage 
hereinabove  described,  all  as  more  fully 
described  In  the  application  to  amend, 
as  supplemented,  in  this  proceeding.  In 
all  other  respects  said  order  shall  re- 
main in  full  force  and  effect. 

(B)  The  notice  of  partial  cancellation 
filed  April  21,  1975,  is  accepted  for  filing 
to  become  effective  on  the  date  of  this 
order  and  Is  designated  as  Supplement 
No.  19  to  Continental  Oil  Company 
(Operator) ,  et  al..  FPC  Gas  Rate  Sched- 
ule No.  180. 


LUIffi, 


By  the  Commission. 

[sEALl  Kenneth  F.  PLt 

Secretary. 

[FR  Doc.76-10307  Filed  4-8-76;8:43  am] 


[Docket  No«.  RI76-35,  RI76-42,  RI76-61  ] 
CONTINENTAL  OIL  CO.,  ET  AL 

Amendments  to  Applications 

April  1,  1976. 

Take  notice  that  on  February  2,  1976, 
Continental  Oil  Company  (Continental) , 
P.O.  Box  2197,  Houston  Texas  77001,  filed 
an  amendment  to  its  application  for  a 
certificate  of  public  convenience  and  nec- 
essity and  special  relief  filed  in  Docket 
No.  RI76-35  September  29,  1975  (notice 
issued  October  31,  1975,  40  FR  52100). 

In  its  application.  Continental  request- 
ed a  certificate  of  public  convenience  and 
necessity  covering  a  proposed  sales  of  gas 
to  Tennessee  Gas  Pipeline  Company 
(Tennessee).  Sales  volumes  were  esti- 
mated by  Continental  to  be  275,000  Mcf 
per  month  attributable  to  V2  of  Conti- 
nental's ^  working  Interest  in  gas  from 
the  subsea  surface  down  to  the  base  of 
the  RD  sand,  or  its  correlative  equiva- 
lent, from  approximately  2,500  acres  in 
West  Cameron  Block  69  (North  Half) 
Offshore  Louisiana.  Continental  Is  op- 
erator of  the  property.  It  stated  that  a 
total  of  seven  wells  had  been  drilled  on 
the  property  committed  to  the  proposed 
sale ;  that  three  were  completed  at  depths 
greater  than  15,000  feet;  that  two  were 
completed  at  depths  less;  and  that  two 
wells  drilled  to  depths  greater  than  15,- 
000  feet  were  dryholes. 

Continental  sought  a  rate  in  excess  of 
the  area  rate  (52<?  at  14.73  psia,  plus  pro- 
duction taxes,  gathering,  and  Btu  adjust- 
ment) by  way  of  special  relief  imder  18 
CFR  2.56a(g)  and/or  18  CFR  2.76.  The 
contract  rate  is  the  highest  of  $1.60  per 
Mcf  at  15.025  psia,  excluding  production 
taxes;  such  rate  as  may  be  determined  in 
this  proceeding;  or  such  rate  as  may  be 
determined  in  a  future  area  rate  proceed- 
ing. Continental  sought  temporary  au- 
thorization to  commence  this  sale  of  gas 
and  expressed  its  willingness  to  accept, 
subject  to  refund  upon  Commission  de- 
termination of  the  rate  applicable  there- 
to, a  rate  of  $1.33  per  Mcf. 

Continental  stated  it  received  a  $2,500,- 
000  advance  payment  from  Tennessee. 

In  its  amendment  to  Its  application. 
Continental  seeks  temporary  authoriza- 
tion to  collect  $1.71  per  Mcf,  subject  to 
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refund,  in  lieu  of  the  $1.33  per  Mcf  tem- 
porary rate  sought  originally.  Continen- 
tal bases  its  claim  for  this  additional 
amoimt  upon  the  following: 

(1)  Substitution  of  actual  costs  for 
some  previously  estimated  costs, 

(2)  A  later  estimated  date  for  com- 
mencement of  deliveries,  and 

(3)  Elimination  of  the  "credit"  effect 
of  advance  payments  to  remove  an  error 
and  "for  the  reason  that  the  computed 
unit  'cost  of  gas'  may  be  Inapplicable  to 
Continental  due  to  differences  in  ac- 
counting methods  by  the  other  two  work- 
ing Interests." 

These  changes  were  refiected  in  a  re- 
vised Exhibit  D  submitted  with  the  ap- 
plication amendment. 

Take  further  notice  that  on  Febru- 
ar>  23, 1976,  Getty  OH  Company  ((jetty) , 
P.O.  Box  1404,  Houston,  Texas  77001, 
filed  an  amendment  to  its  application  for 
a  certificate  of  public  convenience  and 
necessity  and  special  relief  filed  in  Dock- 
et No.  RI76-42  on  October  6,  1975  (no- 
tice Issued  November  20,  1975,  40  FR 
55705) . 

Getty  Is  owner  of  a  ^  working  Interest 
in  the  property  operated  by  Continental 
described  above,  and  its  application  gen- 
erally paralleled  Continental's.  The 
principal  differences  were  that  Getty 
proposed  to  sell  all,  rather  than  V2  of  Its 
V3  interest  In  the  gas  to  Tennessee  and 
that  it  received  a  $5,000,000  advance 
frtMn  Tennessee.  Getty's  request  for  spe- 
cial relief  was  pursuant  to  18  CFR  2.56a 
(g). 

In  its  amendment  to  its  application, 
Getty  seeks  temporary  authorization  to 
collect  $1.71  per  Mcf.  subject  to  refund. 
In  lieu  of  the  $1.33  per  Mcf  temporary 
rate  It  sought  originally.  Getty  bases  Its 
claim  for  this  additional  amoimt  upon 
Continental's  revised  Exhibit  D. 

Take  further  notice  that  on  Februr 
ary  9,  1976,  Crities  Service  Oil  Company 
(Cities).  P.O.  Box  300,  Tulsa,  Oklahoma 
74102,  filed  an  amendment  to  its  appli- 
cation for  a  certificate  of  public  conveni- 
ence and  necessity  and  special  relief 
filed  to  Docket  No.  RI76-51  on  October  31, 
1975  (notice  Issued  November  20,  1975, 
40  PR  55701). 

Cities  Is  owner  of  a  Vi  working  Interest 
In  the  property  operated  by  Continental 
described  above,  and  its  application  gen- 
erally parallels  Continental's.  The  princi- 
pal difference  was  that  Cities  proposed 
to  sell  all,  rather  than  V2  of  its  Va  Interest 
In  the  gas  to  Tennessee.  It  received  a 
$2,500,000  advance  from  Tennessee;  its 
request  for  special  relief  was  pursuant  to 
18  CFR  2.56a(g). 

In  its  amendment  to  Its  application. 
Cities  seeks  temporary  authorization  to 
collect  $1.71  per  Mcf  subject  to  refund, 
in  lieu  of  the  $1.33  per  Mcf  temporary 
rate  it  sought  originally.  Cities  bases  its 
claim  for  this  additional  amount  upon 
Continental's  revised  Exhibit  D. 

The  above  three  dockets  are  not  pres- 
ently consolidated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  any 
of  the  above-described  amendments 
should  on  or  before  April  26,  1976,  file 
with  the  Federal  Power  Oommlsslon, 
Washington,  D.C.  20426,  a  petition  to 
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intervene  or  a  protest  in  accordance 
with  ttie  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  psirties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

A  petition  to  intervene  filed  pursuant 
to  the  original  notice  in  any  docket  de- 
scribed above  will  automatically  be  con- 
sidered as  having  been  filed  in  such 
docket  pursuant  to  this  notice  as  well, 
vnthout  necessity  for  refiling. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc. 76-10311  PUed  4-8-76:8:45  am] 

[Docket  No.  B3176-4941 

DELMARVA  POWER  &  LIGHT  CO.  AND 
SUBSIDIARIES 

Order  Granting  Interventions,  Denying  and 
Deferring  Action  on  Motions  for  Sum- 
mary Disposition  and  Denying  Petitions 
for  Rehearing 

April  1,  1976. 

On  January  30.  1976,  Delmarva  Power 
&  Light  Company  and  Its  subsidiaries. 
Delmarva  Power  and  Light  Company  of 
Maryland  and  Delmarva  Power  and 
light  Company  of  Virginia  (jointly, 
"Delmarva")  filed  proposed  tariff  revi- 
sions which  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $4,- 
145,349,  or  12.93%,  based  on  the  twelve 
month  period  ending  December  31,  1976. 
Delmarva  proposed  that  the  Instant  sub- 
mittal become  effective  on  March  1,  1976. 
By  order  issued  February  27,  1976,  we 
accepted  the  proposed  tariff  sheets  for 
filing  and  suspended  their  effectiveness 
for  one  month  until  April  1,  1976. 

Public  notice  of  the  Companies'  filing 
was  Issued  on  February  9,  1976,  with 
comments,  protests  or  petitions  to  Inter- 
vene due  on  or  before  February  23,  1976. 
A  timely  protest  and  petition  to  inter- 
vene was  filed  jointly  on  February  23, 
1976,  by  Accomack-Northampton  Electric 
Cooperative,  Choptank  Electric  Coop- 
erative, Inc.,  Delaware  Eaectrlc  Coop- 
erative, Inc.,  Delmarva  Electric  Cooper- 
ative, Inc.,  the  Town  of  Berlin,  and  St. 
Michael's  Utilities  Commission  (jointly, 
"the  Cooperatives") . 

A  timely  Protest  and  Petition  to  In- 
tervene was  also  filed  on  February  23, 
1976,  by  the  Cities  of  Newark,  Delaware; 
Seaford,  Delaware;  Milford,  Delaware; 
the  Town  of  SmjTna,  Delaware;  the 
Board  of  Public  Works  of  the  City  of 
Lewes.  Delaware  and  the  Mayor  and 
Coimcil  of  the  City  of  New  Castle,  Dela- 
ware (jointly,  "the  CTities") .  A  Notice  of 
Intervention  was  filed  by  the  Public 
Service  Commission  of  Maryland  on 
February  23,  1976,  and  amended  on 
March  10,  1976.  Lastly,  comments  were 
received  on  February  18,  1976,  from  Sen- 
ator Joseph  R.  Blden,  Jr.  and  on  Febru- 
ary 20,  1976.  from  Senator  William  Roth. 
Jr. 
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Having  reviewed  the  petitions  of  the 
Cooperatives  and  the  Cities  and  the  no- 
tice of  the  Public  Service  Commission  of 
Maryland,  we  conclude  that  all  peti- 
tioners have  an  interest  In  this  proceed- 
ing which  is  sufficient  to  warrant  their 
intervention  therein. 

In  their  petitions  and  comments  the 
Cooperatives,  the  Cities  and  Senators 
BidSn  and  Roth  request  that  Delmarva's 
proposed  rate  increase  be  suspended  for 
the  maximum  period  of  five  months.  Our 
February  27,  1976,  decision  to  suspend 
the  proposed  rates  for  one  month  was 
based  on  our  review  of  Delmarva's  filing 
and  the  testimony  and  exhibits  tendered 
in  support  thereof.  Based  on  such  a  re- 
view, we  exercised  our  independent  judg- 
ment in  light  of  our  expertise  in  this 
area  and  concluded  that  a  one  month 
suspension  was  sufficient  to  protect  the 
public  interest  and  the  interest  of  any 
customers  in  this  proceeding.  Upon  fur- 
ther review,  we  reaffirm  our  prior  order 
and  conclude  that  the  one  month  sus- 
pension was  proper.  The  period  of  sus- 
pension is  a  matter  of  discretion  and  not 
subject  to  judicial  review.  Municipal 
Light  Boards  of  Reading  and  Wakefield, 
Massachusetts  v.  FP.C,  450  F.  2d  1341, 
1352  (1971). 

The  Cities  allege  that  the  proposed 
rates  perpetuate  a  "price  squeeze"  which 
violates  the  antitrust  laws.  We  note  that 
the  Commission  has  consistently  held 
that  it  must  utilize  a  cost  plus  fair  re- 
turn standard  for  establishing  the  just- 
ness and  reasonableness  of  wholesale 
rates  and  does  not  have  authority  under 
the  Federal  Power  Act  to  set  wholesale 
rates  on  the  basis  of  retail  rates  over 
which  it  has  no  jurisdiction.'  We  shall 
therefore  limit  this  proceeding  so  as  to 
exclude  consideration  of  the  "price 
squeeze"  issue.  We  are  aware  of  the  deci- 
sion in  Conway  Corporation  v.  F.P.C.,  510 
P.  2d  1264  (1975) .  The  Court  in  Conway, 
however,  stayed  its  mandate  pending  ap- 
peal by  the  Conunlssion,  and  our  petition 
for  writ  of  certiorari  was  granted  by  the 
Supreme  Court.' 

The  Cooperatives  allege  that  Delmarva 
includes  in  its  proposed  rates  a  deferred 
fuel  expense  surcharge  which  should  not 
be  permitted  since  to  allow  it  would  be 
tantamount  to  fixing  rates  retroactively. 
Accordingly,  the  Cooperatives  move  for 
summary  rejection  of  the  surcharge. 

Upon  reviewing  Delmarva's  filing  and 
the  Cooperatives'  petition,  we  find  that 
the  proposed  surcharge  is  a  proper  sub- 
ject for  investigation  in  an  evidentiary 
proceeding  rather  than  for  summary  re- 
jection. Consequently,  we  shall  deny  the 
C(X)peratives'  motion  for  summary  dis- 


'  See,  e.g.,  Arkansas  Power  and  Light  Com- 
pany. E>oclcet  No.  ER76-H0.  order  Issued  No- 
vember 14,  1975,  Virginia  Electric  and  Power 
Company,  Docket  No.  E-9147,  order  Issued 
January  22,  1975,  Carolina  Power  and  Light 
Company,  Docket  No.  E-8884,  order  issued 
August  26,  1974,  Wisconsin  Public  Service 
Corporation,  Docket  No.  E-8867,  order  issued 
August  23,  1974.  and  Pacmc  Gas  and  Electric 
Company,  Docket  No.  E-77T7,  order  issued 
March  14,  1974. 


•FPC  V.  Conway  Corp.,  .. 
U.Si.W.  3270  (1975). 
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position  of  the  surcharge  issue,  leaving 
the  matter  for  development  in  the  record 
of  the  proceeding  in  this  docket. 

The  Cooperatives  also  allege  in  their 
February  23,  1976,  petition  that  Del- 
marva's filing  reflects  interperiod  alloca- 
tion of  the  differences  between  tax  and 
book  lives  of  plant  and  equipment.  The 
Cooperatives  contend  that  this  is  a  nor- 
malization of  the  tax  effect  of  a  class 
of  items  covered  by  Order  No.  530-A  and 
that  Delmarva  has  not  made  the  req- 
uisite showing  that  a  tax  deferral  rather 
than  tax  saving  would  result  from  the 
normaUzation.  Thus,  the  Cooperatives 
move  for  summary  disposition  of  the 
issue. 

On  March  18,  1976.  we  issued  an  order 
which  accorded  a  "Petition  •  •  •  For 
Rehearing  Of  Order  No.  530-A "  filed  by 
sixteen  (16)  public  utilities  the  status  of 
a  motion  for  reconsideration  of  Order  No. 
530-A,  granted  such  motion  solely  for 
purposes  of  further  consideration,  and 
provided  for  the  filing  of  responses  to 
said  motion.  Pending  final  action  on  this 
motion  and  the  responses  thereto  we 
shall  defer  action  on  Cooperatives 
motion.  Upon  issuance  of  a  final  order 
with  respect  to  Order  No.  530-A,  Coop- 
eratives may  submit  such  motions  on  the 
issue  dT  tax  normalization  as  tliey  be- 
lieve appropriate  in  light  of  the  Com- 
mission's decision. 

On  March  2,  1976,  the  Cities  petitioned 
for  rehearing  of  our  February  27,  1976, 
order  in  which  we  suspended  Delmarva's 
proposed  rate  increase  for  one  month. 
On  March  3,  1976,  the  Cooperatives, 
also  filed  a  petition  for  rehearing 
regarding  the  suspension  period.  The 
Cities  and  the  Cooperatives  request 
a  five  month  suspension.  For  the  reasons 
we  have  given  above  in  denying  the 
Cities'  and  the  Cooperatives'  Febru- 
ary 23,  1976,  motions  for  a  five-month 
suspension  period,  we  deny  the  petitions 
for  rehearing  on  the  suspension  issue. 

In  their  petition  for  rehearing,  the  Co- 
operatives repeat  their  February  23, 
1976.  request  that  we  summarily  dispose 
of  the  deferred  fuel  expense  surcharge 
and  tax  normalization  issues  raised  by 
Delmarva's  filing.  For  the  reasons  given 
above  for  our  denial  of  the  Coopera- 
tives' February  23,  1976,  motion  for 
summary  disposition  of  those  issues,  we 
deny  the  Cooperatives'  petition  for  re- 
hearing on  the  issues. 

The  Commission  finds:  ( 1 )  Good  cause 
exists  to  grant  the  petitions  to  inter- 
vene In  the  proceeding  in  this  docket 
as  filed  by  the  Cities  and  the  Cooper- 
atives and  to  permit  the  intervention  of 
the  Public  Service  Commission  of  Mary- 
land. 

(2)  Good  cause  exists  to  deny  the  Feb- 
ruary 23,  1976,  motions  of  the  (Cities  and 
the  Cooperatives  to  suspend  Delmarva's 
proposed  rate  increase  for  five  months, 
and  good  cause  exists  to  deny  the  Cities' 
March  2,  1976,  petition  and  the  Cooper- 
atives' March  3,  1976,  petition  for  re- 
hearing on  the  issue  of  the  appropriate 
suspension  period. 

(3)  "Price  squeeze"  issues  should  be 
excluded  from  the  proceedings  in  this 
docket. 


(4)  Good  causes  exists  to  deny  the 
Cooperatives'  February  23,  1976,  motion 
for  summary  disposition  of  the  de- 
ferred fuel  expense  surcharge  and  tax 
normalization  issues,  and  good  cause  ex- 
ists to  deny  the  Cooperatives'  March  3. 
1976,  petition  for  rehearing  on  summary 
disposition  of  those  Issues. 

The  Commission  orders:  (A)  The 
Cities,  the  Cooperatives,  and  the  Public 
Service  Commission  of  Maryland  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however,  that  the  particiimtion  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed- 
ing. 

(B)  The  Interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  The  February  23,  1976.  moUons 
and  March  2  and  3,  1976,  petitions  for 
rehearing  filed  by  the  Cities  and  the  Co- 
operatives to  suspend  Delmarva's  pro- 
posed rate  increase  for  five  months  are 
hereby  denied. 

(D)  "Price-squeeze"  issues  are  hereby 
excluded  from  the  proceedings  in  this 
docket. 

(E)  The  Cooperatives'  February  23, 
1976,  motion  for  summary  disposition  of 
Delmarva's  proposed  deferred  fuel  ex- 
pense surcharge  and  the  Cooperatives' 
March  3,  1976,  petition  for  rehearing  on 
the  surcharge  issue  are  hereby  denied. 

(F)  The  Cooperatives'  February  23, 
1976,  motion  for  summary  disposition  of 
Delmarva's  tax  normalization  and  the 
Cooperatives'  March  3,  1976,  petition  for 
rehearing  on  the  tax  normalization  is- 
sue are  hereby  deferred  pending  a  final 
Commission  order  on  the  motion  for  re- 
consideration of  Order  No.  530-A. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F^  Plumb, 

Secretary. 
|FR  Doc.76-10308  Filed  4-8-76:8:45  am] 


[Docket  No.  CI76-315) 

DORE  CORP.,  ET  AL. 

Maintaining  Service  Pendente  Lite  and  for 
Interim  Protection;  Correction 

March  16,  1976. 

Page  11609,  paragraph  2,  lines  13-17 
Change  "that  will  diminish  or  Jeopardize 
the  flow  of  natural  gas  from  the  leases 
which  are  the  subject  of  ita  petition  for 
any  reason,  including  the  termination 
of  any  lease  agreement,"  to 

"that  will  diminish  or  jeopardize  the 
flow  In  Interstate  commerce  of  natural 
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gas  from  the  mineral  estates  which  are 
the  subject  of  its  petition  for  any 
reasons," 

Page  11609,  Ordering  Paragraph  (B^ 
lines  6,  7,  16,  19,  26,  29,  and  35  delete 
"Diamond"  Change  "reduce  production 
from  the  leasehold  properties  involved" 
to 

"reduce  production  In  interstate  com- 
merce from  the  mineral  estate  involved" 

Issued  March  16  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10348  Filed  4-8-76:8:46  am] 


[Docket  No.  CP76-3061 

EAST  TENNESSEE  NATURAL  GAS  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

April  1,  1976. 

Take  notice  that  on  March  17,  1976, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  8200  Kingston  Pike, 
Knoxville,  Tennessee  37919,  and  Colum- 
bia Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Vlrghila  25314, 
filed  in  Docket  No.  CP76-306  a  joint  ap- 
pUcation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing an  interim  vaporization  and  trans- 
tx>rtation  service  in  order  to  effectuate 
the  delivery  of  natural  gas  to  UGI  Cor- 
poration-Gas Utilities  Division  (UOI), 
all  as  more  fully  set  forth  In  the  joint 
application  which  is  of  file  with  the  Com- 
mission and  open  to  public  inspection. 

East  Tennessee  states  that  under  au- 
thorization granted  in  Docket  No.  CP 
76-99,  it  has  stored  198,439  Mcf  of 
vaporous  gas  equivalent  of  liquefied 
natural  gas  (LNG)  in  its  LNG  faciUty 
near  Kingsport,  Tennessee,  for  the  ac- 
count of  UGI.  It  is  stated  that  originally 
East  Tennessee  proposed  to  return  the 
quantities  of  LNG  to  UGI  by  delivering 
the  LNG  into  cyrogenic  trucks  at  the 
LNG  facility  for  overland  transporta- 
tion to  UGI's  service  area.  The  services 
now  proposed  by  East  Tennessee  and 
Columbia  would  allow  an  alternate 
method  of  return  of  the  gas  by  pipeline, 
which  method,  it  is  stated,  is  preferred 
by  UGI  because  it  is  less  expensive  to 
UGI  and  its  customers  than  trucking. 

Specifically.  East  Tennessee  seeks  au- 
thorization to  render  an  interim  vapor- 
ization and  transportation  service  for 
UGI  during  the  period  ending  May  15, 
1976;  and  Columbia  requests  authoriza- 
tion to  render  a  separate  transportation 
service  for  UGI  during  the  same  period, 
all  in  order  to  return  to  UGI  the  gas  it 
has  stored  in  East  Tennessee's  LNG 
facility.  East  Tennessee  proposes  to 
delivery,  upon  request  from  UGI,  a  daily 
transportation  volume  of  up  to  8,000  Mcf 
to  Roanoke  Gas  Company  (Roanoke)  for 
the  account  of  UGI.  It  is  stated  that  on 
those  days  when  UGI  requests  and  East 
Tennessee  delivers  a  dally  transporta- 
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tion  volume  to  Roanoke,  Roanoke  will 
decrease  its  purchases  of  gas  fnun 
Columbia  by  a  volume  equal  to  the  daily 
transportation  volume  at  Columbia's 
existing  delivery  point  to  Roanoke;  and 
Columbia  will  deliver  equivalent  daily 
volumes  to  UGI  at  Columbia's  existing 
delivery  points  to  UGI.  Applicants  state 
that  the  proposed  service  will  be  ren- 
dered only  when,  in  the  opinions  of  Ap- 
plicants and  Roanoke,  their  operating 
conditions  permit.  Further,  East  Ten- 
nessee states  that  such  service  will  have 
no  effect  on  any  service  that  Esist  Ten- 
nessee renders  to  any  of  Its  customers 
since  UGI  will  provide,  out  of  the  volume 
stored  for  its  account,  sufficient  quanti- 
ties of  gas  to  replace  those  volumes  re- 
quired by  East  Tennessee  in  the  vapor- 
ization and  transp>ortation  processes. 

Applicants  assert  that  the  services  pro- 
f>osed  herein  are  designed  to  provide  the 
most  rapid  and  economic  delivery  of  the 
volumes  stored  by  East  Tennessee  to  UGI 
for  delivery  to  UGI's  high  priority  cus- 
tomers. 

East  Tennessee  states  that  the  rate 
appUcable  to  its  service  for  UGI  will  be 
48  cents  per  Mcf.  P\irther,  it  is  stated 
that  Roanoke  will  pay  Columbia  Its  then 
effective  CDS  commodity  charge  in  Zone 
6  for  all  volumes  delivered  by  Columbia 
to  UGI  for  Roanoke's  account  and  UGI 
will  pay  Roanoke  a  total  charge  of  30 
cents  per  Mcf  plus  the  difference  in 
Columbia's  then  effective  CDS  charges  in 
Zone  6  and  Zone  2  for  such  volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  req'iirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  laefore  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  l}elieves  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  appear  or  be  represented 
at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-10326  Filed  4-8-76:8:45  am] 

(Project  No.  2756] 

GREEN  MOUNTAIN  POWER  CORP. 

Application  for  Preliminary  Permit 

April  2, 1976. 

Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit 
was  filed  on  June  19,  1975,  under  the 
Federal  Power  Act  (16  U.S.C.  5  §  791a- 
825r)  by  Green  Mountain  Power  Cor- 
poration (Correspondence  to:  Mr.  E.  G. 
Whitney,  Sr.,  Vice  President,  Green 
Mountain  Power  Corporation,  1  Main 
Street,  Burlington,  Vermont  05401;  and 
Richard  M.  Merriman,  Esq.  and  Richard 
T.  Witt.  Esq.,  Reid  and  Priest.  1701  K 
Street,  NW.,  Washington.  D.C.  20006) 
for  the  proposed  Chace  Mill  hydroelec- 
tric development,  FPC  Project  No.  2756, 
to  be  located  on  the  Winooski  River,  a 
navigable  waterway  of  the  United  States, 
in  the  cities  of  Winooski,  Burlington,  and 
South  Burlington  in  Chittenden  County, 
Vermont. 

According  to  the  application,  the  pro- 
posed project  would  consist  of  a  storage 
reservoir  formed  by  a  low  dam  with  a 
spillway  approximately  400  feet  long 
equipped  with  regulating  gates.  An  in- 
take structure  at  the  dam  would  be  con- 
nected by  400  feet  of  closed  conduit  to 
an  overflow  surge  chamber,  or  forebay. 
The  surge  chamber  would  then  be  con- 
nected by  500  feet  of  steel  penstock  to 
a  powerhouse  containing  a  single  6,000 
kW  generating  unit. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if  issued, 
gives  the  permittee,  during  the  term  of 
the  permit,  the  rig^t  of  priority  of  ap- 
plication for  a  license  while  the  per- 
mittee undertakes  tlje  necessary  studies 
and  examinations  to  determine  the  en- 
gineering and  economic  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary  informa- 
tion for  inclusion  in  an  application  for 
a  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  tlie 
Commission's  Rules  of  Practice  and  Pio- 
cedure  (18  C.FJl.  §  1.8  or  §  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  Rules. 
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NOTICES 


The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc  76-10339  PUed  4-8-76;8:45  ami 


[Docket  No.  ER7C  576] 
GULF  STATES  UTILITIES  CO. 

Filing  of  Contract  for  Wholesale  Electric 
Service 

April  6,  1976. 

Take  notice  that  on  March  25.  1976 
Gulf  States  Utilities  Company  (Gulf 
States*  tendered  for  filing  a  new  con- 
tract for  wholesale  electric,  service  be- 
tween Gulf  States  and  the  Town  of 
Erath,  Louisiana.  Gulf  States  also  re- 
quests cancellation  of  its  prior  contract 
with  the  Town. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  26.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Pujmb. 
Secretary. 

[FR  Doc  76-10350  Filed  4-a-76:8:45  am) 


1  Docket  No.  CI75-7621 

HEWIT  &  DOUGHERTY 

Petition  for  Declaratory  Order 

April  1,  1976. 

Take  notice  that  on  March  15,  1976, 
Hewlt  &  Dougherty  (Petitioner).  P.O. 
Box  610,  Beeville,  Texas  78102,  filed  In 
Docket  No.  CI75-762,  pursuant  to  Sec- 
tion 1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7(c)), 
a  petition  for  an  order  of  the  Commis- 
sion declaring  that  Petitioner  is  not  re- 
quired to  obtain  permission  and  ap- 
proval imder  Section  7(b)  of  the  Natu- 
ral Gas  Act  for  an  abandonment  of  serv- 
ice which  occurred  prior  to  Jime  7,  1954, 
the  date  of  the  decision  In  Phillips  Petro- 
leum Company  v.  Wisconsin,  347  U.S.  672 
(Phillips),  all  as  more  fully  set  forth  In 
the  subject  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

On  June  25,  1975,  Petitioner  filed  an 
application '  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  sale  of  natural 
gas  previously  made  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 


>  Notice  of  application  pvibllshed  July  31, 
1975  (40  FR  30527). 


neco  Inc.  (Tennessee),  from  the  River- 
side Field,  Nueces  County,  Texas.  Peti- 
tioner states  that  on  reconsideration  it 
appears  that,  prior  to  determining 
whether  abandonment  is  justified  imder 
the  standartls  of  Section  7(b)  of  the  Act, 
the  Commission  must  determine  whether 
abandonment  authorization  is,  in  fact, 
required  in  this  instance,  since  service  to 
Tennessee  was  discontinued  in  April 
1954,  prior  to  the  Commission's  assertion 
of  jurisdiction  over  interstate  sales  by 
independent  producers  of  natural  gas. 
Petitioner  also  requests  that  action  on 
its  application  for  abandonment  author- 
ization be  held  in  al>eyance,  pending  a 
decision  on  the  subject  petition  for  a 
declaratory  order. 

The  petition  indicates  that  in  1943, 
eleven  years  prior  to  the  Phillips  decision, 
Petitioner  drilled  and  completed  a  natu- 
ral gas  well  on  the  Cullen  C.  Wright  lease 
in  the  Riverside  Field.  Petitioner  states 
that  due  to  the  lack  of  a  market  and  an 
unsuccessful  attempt  to  unitize  the  field, 
no  gas  was  sold  from  the  Wright  well  im- 
til  1947,  when  Petitioner  entered  into  a 
gas  purchase  contract  with  Tennessee's 
predecessor  in  Interest.  Tennessee  Gas 
Transmission  Company.  Petitioner  indi- 
cates that  the  contract  was  for  a  term 
imtil  May  1.  1951,  with  the  buyer's  hav- 
ing the  right  to  extend  the  contract  for 
an  additional  period  of  five  years.  Peti- 
tioner states  that  Tennessee  exercised  its 
right  to  extend  the  contract  and  that 
said  contract,  therefore,  did  not  expire 
of  its  own  terms  until  May  1.  1956.  It  is 
said  that  Petitioner  sold  gas  from  the 
Wright  well  pursuant  to  the  contrMt 
from  May  1947  through  April  1954,  when 
the  well  was  depleted  and  deliveries  were 
dlscctti tinned.  Petitioner  alleges  that  all 
of  these  events  occurred  prior  to  the  date 
of  the  Phillips  decision,  holding  that  the 
Commission  must  regulate  independent 
producer  sales  of  natural  gas  for  resale 
in  interstate  commerce,  and  that  since 
April  1954,  no  gas  has  l>een  produced 
from  the  acreage  covered  by  the  contract 
with  Tennessee. 

Petitioner  asserts  that  recently  It  has 
determined  that  there  may.  In  fact,  be 
small  volumes  of  recoverable  natural  gas 
reserves  In  two  sands  underlying  the 
Wright  lease,  but  that  the  cost  of  drilling 
a  test  well  and  tlie  financial  risk  inherent 
in  such  an  undertaking  could  not  be  jus- 
tified imless  Petitioner  were  free  to  sell, 
in  the  unregulated  intrastate  market, 
any  gas  which  might  ultimately  be  dis- 
covered. Petitioner  further  aserts  that 
although  it  l>elleves  that  it  Is,  as  a  mat- 
ter of  law,  free  to  make  such  a  sale,  it  Is 
raising  the  matter  before  the  Commis- 
sion now,  so  as  to  resolve,  in  advance, 
any  uncertainties  that  may  exist. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  28, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commis.sion  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 


the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.76-10324  Filed  4-8-76;8:45  am) 


[Docket  Ncs.  EE76-469  and  ER76-5081 

IDAHO  POWER  CO. 

Electric  Rates:  Suspension 

Older  accepting  for  filing  and  suspend- 
ing proposed  rate  increase,  granting  in- 
terventions, consolidating  proceedings, 
and  establishing  hearing  and  procedures. 

On  February  9,  1976,  Idaho  Power 
Company  (Idaho)  tendered  for  filing 
with  the  Commission  Supplement  No.  1 
to  its  Rate  Schedule  FPC  No.  30  in  which 
Idaho  proposes  to  increase  rates  for  sales 
of  electric  power  and  energy  to  Nevada 
Power  Company.  Elko  Division.  Idaho 
states  that  the  proposed  changes  would 
increase  revenues  by  approximately 
$261,000  based  upon  the  12-month  future 
test  period  ending  Deceml)er  31,  1976. 
The  proposed  effective  date  for  this  in- 
cretise  Is  April  9,  1976.  Idaho  states  that 
the  proposed  increase  is  necessary  to  help 
offset  the  effect  of  Increased  operating 
expenses,  capital  costs  and  plant  addi- 
tions. These  increased  expenses  are  al- 
legedly due  In  part  to  a  new  500  mega- 
watt steam  generating  unit,  placed  In 
service  during  1974.  Prior  to  that  time 
Idaho  operated  a  100%  hydroelectric 
system. 

Notice  of  Idaho's  filing  was  Issued  on 
February  19,  1976.  with  protests  and  pe- 
titions to  intervene  due  on  or  before 
March  3,  1976.  On  March  2.  1976.  Nevada 
Power  Company  (Nevada  Power)  filed  a 
timely  petition  to  intervene.  Thereafter, 
on  March  9.  1976.  the  Public  Service 
Commission  of  Nevada  (PSC  Nevada) 
filed  a  request  for  leave  to  file  an  un- 
timely notice  of  Intervention  together 
with  the  proffered  notice  of  intervention. 
PSC  Nevada  states  that  it  did  not  receive 
a  notice  of  Idaho's  filing  in  time  to  seek 
intervation  In  a  timely  fashion.  The 
Commission  concludes  that  both  Nevada 
Power  and  PSC  Nevada  should  be  per- 
mitted to  intervene  in  this  proceeding. 

The  Commission's  review  of  Idaho's  fil- 
ing indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  will  accept 
Idaho's  proposal  for  filing  and  suspend 
its  operation  for  one  month,  to  become 
effective  May  10.  1976.  subject  to  refund, 
pending  the  outcome  of  the  hearing 
which  is  hereinafter  ordered. 

The  Commission  notes  further  that 
rates  proposed  in  Docket  No.  ER76-508 
are  based  upon  the  same  test  year  data 
relied  upon  by  Idaho  In  Its  filing  In 
Docket  No.  ER76-469  in  which  Idaho 
proposed  to  Increase  rates  to  the  Cali- 
fornia-Pacific Utilities  Company.  By  or- 
der issued  March  18.  1976,  the  Commis- 
sion accepted  Idaho's  filing  in  Docket  No. 
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ER76-469,  suspended  the  rates  proposed 
therein  for  two  months,  until  May  19, 
1976.  when  the  rates  became  effective 
subject  to  refund  upon  the  outcome  of  a 
hearing  to  be  held  on  their  lawfulness. 
In  view  of  the  common  test  year  data  re- 
lied upon  by  Idaho  in  both  dockets  the 
Commission  concludes  that  good  cause 
exists  to  consolidate  Docket  Nos.  ER76- 
469  and  ER76-508  for  hearing  and  all 
other  purposes.  The  Commission  notes 
further  that  a  prehearing  conference  has 
been  scheduled  in  Docket  No.  ER76-469 
for  April  1,  1976.  The  Presiding  Admin- 
istrative Law  Judge  should,  of  course, 
be  permitted  to  convene  any  further  pre- 
hearing conference  that  may  be  neces- 
sary in  view  of  our  consolidation  of 
Docket  Nos.  ER76-469  and  ER  76-608. 

The  Commission  further  finds:  (1)  It 
Is  necessary  and  proper  in  the  public  in- 
terest and  to  aid  in  the  enforcement  of 
the  Federal  Power  Act  that  the  increased 
rates  and  charges  proposed  in  Dodcet  No. 
ER7 6-508  be  accepted  for  filing  and  sus- 
pended for  one  month,  to  become  effec- 
tive May  10.  1976,  subject  to  refund, 
pending  hearing  and  decision  as  to  their 
lawfulness. 

(2)  Intervention  by  Nevada  Power  and 
PSC  Nevada  in  Docket  No.  ER76-508  may 
be  in  the  public  interest. 

(3)  Good  cause  exists  to  consolidate 
Docket  Nos.  ER76-469  and  ER76-508. 

The  Coinmission  orders:  (A)  Pursuant 
to  the  authority  contained  in  the  Federal 
Power  Act,  particularly  Sections  205  and 
206  thereof,  the  Commission's  Rules  of 
Practice  and  Procedure,  and  the  Regula- 
tions under  the  Federal  Power  Act  (18 
CFR  Chapter  I) .  a  public  hearing  shall  be 
held  concerning  the  justness  and  reason- 
ableness of  Idaho's  proposed  rate  in- 
crease filed  in  Docket  No.  ER76-508. 

(B)  Pending  a  hearing  and  decision 
thereon.  Idaho's  proposed  rate  increase 
tendered  in  Docket  No.  ER76-508  is 
hereby  accepted  for  filing  and  su^ended 
for  one  month,  to  become  effective  May 
10, 1976,  subject  to  refund. 

(C)  Nevada  Power  and  PSC  Nevada 
are  hereby  permitted  to  intervene  in 
Docket  No.  ER76-508,  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion; Provided,  however.  That  the  par- 
ticipation of  these  inter\'enors  shall  be 
limited  to  matters  effecting  the  rights 
and  interests  specifically  set  forth  in 
their  respective  petitions  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  Intervenors  shall  not  be 
construed  as  recognition  that  they  might 
be  aggrieved  because  of  any  order  or  or- 
ders issued  by  the  Commission  in  this 
proceeding. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  Docket  No.  ER76-508  regarding 
the  convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.18. 

(E)  Idaho  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the 
proposed  increased  rates  filed  in  Docket 
No.   ER76-508.   as   required  by  Section 


NOTICES 

35.19a  of  the  Commission's  Regulations, 
18  CFR  35.19a. 

(F)  The  proceedings  In  Docket  Nos. 
ER76-469  and  ER76-508  are  hereby 
consolidated  for  hearing  and  for  all 
other  purposes. 

(G»  The  Presiding  Administrative 
Law  Judge  in  these  proceedings  is  here- 
by authorized  to  convene  any  further 
prehearing  conferences  that  may  be 
necessarj'  in  view  of  the  consolidation 
of  Docket  No.  ER76-508  with  Docket  No. 
ER76-469.  Said  Presiding  Law  Judge  is 
hereby  authorized  to  estabUsh  and 
change  all  procedural  dates,  and  to  riile 
on  all  motions  (with  the  sole  exception 
of  petitions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss as  provided  for  in  the  Rules  of 
Practice  and  Procedures) . 

<  H  >  The  Secretary  shall  cause  prompt 
publication  of  the  order  in  the  Federal 
Register. 

Issued  April  5, 1976. 

By  the  Commission. 

I  seal  I  Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc  76   10342  Filed  4  8-76;8:45  am) 


)  Docket  No.  CP75-58I 

IOWA  POWER  AND  LIGHT  CO.,  APPLICANT, 
NORTHERN  NATURAL  GAS  CO.,  RE 
SPONDENT 

Extension  of  Time;  Correction 

March  29,  1976. 
Please   correct   the   fifth   line  of   the 
March  18.  1976  above  notice  to  read  as 
follovs:   '1975.  in  Docket  No.  CP75-58." 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc .76-10343  Filed  4-8-76:8:45  am) 


(Docket  No.  ER76-578I 

KANSAS  CITY  POWER  &  LIGHT  CO. 
Filing  of  Change  in  Rate  Schedule 

April  5,  1976. 

Take  notice  that  on  March  26,  1976, 
Kansas  City  Power  &  Light  Company 
("KCPL")  tendered  for  filing  a  Munici- 
pal Wholesale  Firm  Power  Contract 
dated  March  8,  1976,  between  KCPL  and 
the  City  of  Prescott.  Kansas.  KCPL  re- 
quests an  effective  date  thirty  (30)  days 
after  filing.  The  Agreement  replaces  the 
Firm  Power  Contract,  dated  September 
15,  1959.  KCPL  Rate  Schedule  FPC  No. 
30,  and  provides  for  rates  and  charges 
for  certain  wholesale  service  by  KCPL 
to  the  City  of  Prescott. 

KCPL  states  that  the  proposed  rates 
are  KCPL's  rates  and  charges  for  similar 
service  under  schedules  previously  filed 
by  KCPL  with  the  Federal  Power  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  1.8.  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  20.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  76-10358  Filed  4-8  76:8:45  am) 


[Docket  No    ER76-39J 

THE  KANSAS  POWER  AND  LIGHT  CO. 
Postponing  Hearing  Date 

April  1,  1976. 

On  March  24.  1976.  The  Kansas  Power 
and  Light  Company  <KPL)  filed  a  mo- 
tion to  extend  the  hearing  date  fixed  by 
order  issued  August  29.  1975,  as  most  re- 
cently modified  by  notice  issued  Febru- 
ary 13,  1976.  in  the  above-designated 
proceeding. 

KPL  states  that  Staff  Counsel  and  the 
Intervenors  do  not  object  to  the  re- 
quested postponement. 

Upon  consideration,  notice  Is  hereby 
given  that  the  hearing  date  in  the  above 
matter  is  postponed  from  April  7,  1976 
to  May  11.  1976. 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.76-10323  Filed  4-8-76:8:45  am| 


KERR-McGEE  CORP.,   ET  AL' 

(Docket  No.  CI76-405)' 

Order  Amending  Order  Maintaining 
Service 

March  24,  1976. 
On  February  6.  1976.  Kerr-McGee  Cor- 
poration, et  al..  iKerr-McGee>  filed  a  pe- 
tition for  authorization  to  partially  aban- 
don service,  and  by  a  supplemental 
telegram  advised  the  Commission  that  it 
would  abandon  the  sale  involuntary  as 
the  leases  expiied.  We  shall  issue,  in  lieu 
of  the  abandonment  authorization 
sought,  a  protective  order  to  be  effective 
pending  the  ultimate  determination  of 
court  review,  if  such  be  sought,  of  any 
Commission  order  issued  in  this  proceed- 


1  The  application  for  partial  abandonment 
filed  herein  was  filed  by  Kerr-McGee  Corpo- 
ration for  itself  as  the  operator  of  the  sub- 
ject leaseholds.  However.  Phillips  Petroleum 
Company:  Julia  Green.  Trustee  for  the  Ja- 
cobson  Trust:  Emily  Loving  Bird,  et  al.;  R. 
A.  Albe  Strunk.  et  al.:  Sullivan-Wells  Com- 
pany (Petitioners  in  Docket  No.  CI76-316) 
and  J.  M.  Hawley.  Executor  and  Trustee  of 
the  W.  H.  Taylor  Estate  are  each  made  a 
Respondent  in  this  proceeding  (18  CFR  §  1.1 
(15)).  Each  of  the  parties  is  identified  in 
more  particular  in  the  application  filed  here- 
in and  the  exhibits  attached  thereto.  AM  par- 
ties win  be  Included  hereinafter  as  Kerr-Mc- 
Gee. et  al. 

'  The  application  and  the  notice  Issued 
February  23,  1976,  were  inadvertently  dock- 
eted as  Docket  No.  0-2762. 
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tog,  or  If  no  such  review  be  sought,  thence 
pending  outcome  of  final  Judicial  review 
In  the  proceeding  now  pending  In  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit,  Southland  Royalty  Co.,  et 
al.  V.  PP.C.  Nos.  75-3373.  et  al. 

The  matters  and  issues  raised  In  the 
application  for  partial  abandonment  filed 
by  Kerr-McGee  are  similar  If  not  Iden- 
tical to  those  which  the  Commission  had 
before  it  and  considered  when  it  Issued 

Opinion  No.  737  on  July  11.  1975. 

FPC ,  and  Opinion  No.  737-A  on  Sep- 
tember 3.   1975, FPC '  Those 

opinions  and  accompanying  orders,  are 
the  subject  of  the  pending  litigation  in 
Southland,  supra.  Consequently,  we  will 
find  It  appropriate  and  proper  to  require 
Kerr-McGee,  et  al.,  not  to  take  any  ac- 
tion that  will  diminish  or  jeopardize  the 
flow  In  Interstate  commerce  of  natural 
gas  from  the  mineral  estates  which  are 
the  subject  of  Its  petition  for  any  reason, 
pending  the  ultimate  determination  of 
Judicial  review  of  the  Commission's 
Opinion  Nos.  737  and  737-A,  or  of  this 
order.  Additionally,  we  shall  provide  for 
Interim  protection  of  Kerr-McGee,  et  al., 
asserted  rights  and  interests. 

The  Commission  orders:  (A)  "ITie  or- 
der Issued  March  12,  1976,  shall  be 
amended  as  hereinafter  provided. 

(B)  Kerr-McGee,  et  al.  may  not  for 
any  cause,  upon  termination  of  the  sub- 
ject lease  agreements,  take  any  action  to 
reduce  production  in  Interstate  com- 
merce from  the  mineral  estates  involved 
herein  without  prior  Commission  permis- 
sion and  approval. 

(C)  Phillips  Petroleum  Company; 
Julia  Green,  Trustee  for  the  Jacobson 
Trust;  Emily  Loving  Bird,  et  aJ.;  N.  A. 
Albe  Stnmk,  et  al.;  Sullivan-Wells  Com- 
pany (Petitioners  in  Docket  No.  CI76- 
316);  and  J.  M.  Hawley,  Executor  and 
Trustee  of  the  W.  H.  Taylor  Estate  are 
each  made  a  Respondent  in  this  proceed- 
ing (18  CFR  §  1.1(15)).  Each  of  the  par- 
ties Is  Identified  In  more  particular  in 
the  application  filed  herein  smd  the  ex- 
hibits attached  thereto,  which  are  here- 
by Incorporated  herein. 

(D)  If  Kerr-McGee,  et  al.,  should  seek 
review  of  this  order  and,  upon  review  In 
such  proceeding,  or  in  Southland  Royalty 
Co.  V.  FP.C,  5th  Clr.,  Nos.  75-3373.  et  al.. 
It  Is  ultimately  determined  that  the  gas 
may  be  sold  to  others  than  Phillips  Petro- 
leum Company  without  abandonment 
authority,  then  any  deliveries  by  Kerr- 
McGee,  et  al.,  pending  such  judicial  re- 
view shall  not  have  constituted  a  dedica- 
tion of  its  gas  to  the  interstate  market 
and  acceptance  of  monies  paid  for  gas 
delivered  pending  judicial  review  shall 
not  prejudice  the  rights  of  Kerr-McGee, 
et  al.,  in  the  premises;  further,  Phillips 
Petroleum  Company  shall  be  required  to 
repay  Kerr-McGee,  et  al.,  in  gas  for  the 
deliveries  made  to  it  pending  judicial  re- 
view. Such  repayment  is  to  be  made  by 


Phillips  Peti'Oleum  Company  subject  to 
the  following  conditions:  (a)  the  pay- 
back volumes  are  to  be  delivered  In  an 
equitable  manner  over  a  reasonable 
period  of  time,  subject  to  further  Com- 
mission order  as  to  scheduling  but  not  as 
to  entitlement  if  Phillips  Petroleum  Com- 
pany and  Kerr-McGee,  et  al.,  cannot 
agree  as  to  such  scheduling,  (b)  Kerr- 
McGee,  et  al..  shall  return  to  Phillips 
Petroleum  Company  the  monies  paid  for 
deliveries  made  pending  judicial  review, 
such  repayment  to  be  made  within  thirty 
(30)  days  following  the  end  of  each 
calendar  month  during  which  payback 
volumes  are  delivered  by  Phillips  Petro- 
leum Company,  and  (c)  the  payback 
volumes  shall  not  be  considered  to  be 
jurisdictional  gas  and  acceptance  thereof 
by  Kerr-McGee.  et  al..  or  any  of  their 
customers,  shall  not  subject  any  of  them 
to  Commission  jurisdiction. 

By  the  Commission.  Commissioner 
Watt  dissenting  for  the  reasons  set  forth 
in  his  dissent  to  the  order  issued  March 
12,  1976,  in  Docket  No.  CI76-405. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
|FR  Doc.76-10304  Filed  4-8-76; 8:45  am) 


[Docket  No.  G-27621 

KERRMcGEE  CORP. 

Application;  Correction 

March  18,  1976. 
Change  the  Docket  No.  '•G-2762"  to 
"CI76-405  ",  February  23,   1976,   in  the 
caption  at  the  top  of  each  page  and  on 
line  4  of  the  first  paragraph. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  DOC.76-1034G  FUea  4-8-76;8:45  ami 


•  Opinion  No.  737-B  Issued  December  18, 
1975,  Is  merely  procedural  In  nature  noting 
that  any  interim  agreements  entered  Into  by 
reason  of  the  parties  effectuating  the  service 
requirements  of  Opinion  No.  737  ne«d  not  be 
&led  with  the  Commission  as  rate  schedule 
or  certificate  filings. 


[Docket  No.  RP76-48] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Order  Approving  Curtailment  Plan,  Termi- 
nating Proceeding  and  Granting  Inter- 
vention 

April  2, 1976. 
By  order  issued  December  17,  1S75,  the 
Commission  accepted  for  filing  Law- 
renceburg  Gas  Transmission  Corpora- 
tion's (Lawrenceburg)  submittal  of  No- 
vember 17,  1975  in  Docket  No.  RP75-104, 
which  Included  a  revised  curtailment 
plan.  The  Commission's  order  also  waived 
the  notice  requirements  and  suspended 
the  submittal  for  one  day  until  Novem- 
ber 1,  1975,  making  it  effective  subject 
to  refund.  Lawrenceburg 's  filing  was 
made  in  compliance  with  the  Commis- 
sion's order  of  October  31,  1975,  in 
Docket  No.  CP75-370  which  approved 
certain  changes  in  the  terms  and  condi- 
tions of  sales  made  to  its  affiliate,  Law- 
renceburg Gas  Company  (Lawrenceburg 
Gas),  and  its  parent  Cincinnati  Gas  & 
Electric  Company  (Cincinnati).  The 
Commission's  order  of  December  17, 1975 
also  rejected  the  filing  of  a  revised  cur- 
tailment plan  in  Docke»  No.  RP75-110 
since  it  was  merely  duplicative  of  ma- 
terial contained  in  the  Docket  No.  RP75- 
104  filing.  The  Commission  noted  that 


the  curtailment  plan  proposed  in  the 
filing  in  Docket  No.  RP75-104  has  not 
been  shown  to  be  just  and  reasonable 
and  severed  the  issues  related  thereto 
from  the  rate  issues  in  Docket  No.  RP75- 
104.  The  order  stated  that  the  pro- 
posed curtailment  plan  would  be  con- 
sidered separately  in  a  new  docket 
(Docket  No.  RP76-48)  and  would  be 
made  subject  to  such  procedures  as  the 
Commission  may  prescribe  by  further 
order. 

LawTcnceburg  purchases  all  of  its  gas 
from  Texas  Gas  Transmission  Corpora- 
tion (Texas  Gas)  for  transportation  and 
resale  to  its  two  wholesale  customers, 
Lawrenceburg  Gas  and  Cinciimati.  Prior 
to  the  Commission's  order  of  October  31, 
1975,  In  Docket  No.  CP75-370.  Lawrence- 
burg Gas  was  served  on  a  firm  basis  and 
Cinciimati  on  an  excess  service  basis; 
a  curtailment  plan  was  not  considered 
necessary  because  of  minor  curtailments 
from  Texas  Gas  which  could  be  accom- 
plished by  assigning  all  curtailment  to 
the  «xcess  service  customers  pursuant  to 
contractual  arrangements  in  the  EX-1 
Rate  Schedule.  Increasing  curtailments 
from  Texas  Gas  have,  however,  jecH?ard- 
Ized  service  to  Cincinnati's  residential 
and  commercial  customers  and  resulted 
in  the  need  for  a  change  in  service  and 
the  requirement  of  a  field  curtailment 
program.  Under  the  authorized  change 
In  service,  Lawrenceburg  Gas  and  Cin- 
cinnati have  been  assigned  contract  de- 
mands of  12,000  Mcf  per  day  and  3,000 
Mcf  per  day,  respectively. 

Under  the  proposed  curtailment  plan, 
Lawrenceburg  curtails  the  supply  of  its 
customers  to  the  extent  necessary  to  pro- 
tect and  maintain  gas  service  to  its  do- 
mestic customers.  In  order  to  Implement 
curtailment.  Lawrenceburg  has  assigned 
seasonal  quantity  entitlements  to  its  two 
customers  to  be  used  as  a  basis  for  cur- 
tailment. Lawrenceburg  states  that  the 
total  annual  quantity  entitlement  as- 
signed to  both  customers  coincides  with 
the  annual  quantity  entitlements  as- 
signed Lawrenceburg  by  Texas  Gas.  Tlie 
allocation,  of  said  quantity  entitlement 
between  Lawrenceburg  Gas  and  Cincin- 
nati is  based  on  the  historical  four  year 
average  use  of  each  customer.  Under 
Lawrenceburg's  proposed  plan,  it  cur- 
tails from  these  volumes  on  a  pro-rata 
basis  in  accordance  with  the  amount 
curtailed  by  Texas  Gas. 

The  proposed  plan  Includes  a  provi- 
sion for  penalty  charges  if  either  cus- 
tomer fails  to  limit  its  purchases  to  the 
authorized  delivery.  Since  any  overrun 
of  allocated  volumes  by  either  customer 
would  cause  Lawrenceburg  to  overrun 
under  the  provision  of  Texas  Gas'  tariff, 
the  proposed  penalty  provision  makes 
Lawrenceburg  Gas  and  Cincinnati  liable 
for  any  such  overrun.  The  plan  also  in- 
cludes a  provision  exempting  eitlier  cus- 
tomer from  curtailment  if  such  curtail- 
ment threatens  high  priority  loads.  Pay- 
back is  required  by  reduction  of  the  next 
succeeding  season's  quantity  entitlement, 
but  no  penalty  charge  is  assessed.  Fi- 
nally, the  proposed  plan  provides  for  the 
flow  through  of  any  credit  allowances 
for  demand  charge  adjustments  from 
Texas  Gas  to  Lawrenceburg  Gas  and 
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Cinciimati  for  curtailments  below  aea- 
.sonal  quantity  entitlements. 

In  suwx>rt  of  its  curtailment  idan, 
LawTenceburg  sta4«s  that  it  considers  a 
pro-rata  plan  more  appropriate  fOT  its 
system  than  an  Order  No.  467-B  type 
plan  and  that  its  plan  is  supported  by  its 
customers.  Lawrenceburg  states  that  its 
plan  does  not  require  the  utilization  <rf 
end-use  data  and  d^nitions  which  have 
proven  controversial  in  a  number  of  cur- 
rent curtailment  proceedings.  LawTcnce- 
burg  furUier  alleges  that  its  pro-rata 
plan  is  contractually  equitable  since  all 
firm  contracts  are  given  equal  consider- 
ati<m.  Finally,  Lawrenceburg  states  that 
the  exemption  provisions  of  its  plan  gives 
pHt>tection  to  the  high  priority  needs  of 
its  customers.^ 

After  notice  was  issued  on  November 
17,  1975,  of  Lawrenceburg's  filing,  a  peti- 
tion to  intervene  was  filed  by  Thatcher 
Glasa  Manufacturing  Comi>any  (Thatch- 
er) .  Thatcher  requests  to  participate  in 
any  proceeding  ordered  herein,  but  does 
not  specifically  request  formal  hearing. 

Upon  further  review  and  consideration 
of  Lawrenceburg's  prcHJOsed  curtailment 
plan,  we  approve  said  plan  and  find  it 
to  be  Just  and  reasonable.  Lawroice- 
burg's  sys^^  is  imique  in  having  only 
two  customers.  This  feature,  along  with 
the  exemption  provisions,  will  enable  its 
pro-rata  curtailment  plan  to  operate  to 
achieve  essentially  the  results  of  end-use 
type  curtailment  plans  as  provided  by 
Order  No.  467-B,  in  the  protection  given 
to  the  high  priority  needs  of  its  custom- 
ers. Lawrenceburg's  tariff  sheets  contain- 
ing its  proposed  curtailment  plan  were 
accepted  for  filing  subject  to  refund  by 
Commission  order  of  December  17.  1975. 

The  commission  finds:  (1)  The  pro- 
rata curtailment  plan  submitted  by  Law- 
renceburg is  found  to  be  just  and  reason- 
able. 

(2)  The  participation  of  Thatcher 
Glass  Manufacturing  Company  as  an  in- 
tervener in  this  proceeding  may  be  in  the 
public  Interest. 

The  Commission  orders:  (A)  Law- 
renceburg's curtailment  plan  as  filed 
shall  be  effective  upon  Issuance  a£  this 
order.  J I 

(B)  The  proceedings  In  this  docket  are 
hereby  terminated. 

(C)  Thatcher  is  hereby  permitted  to 
Intervene  In  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the  Com- 
mission; Provided,  however.  That  the 
participation  of  such  intervener  shall  be 
limited  to  matters  affecting  the  rights 
and  interests  sf>ecifically  set  forth  in  its 
petition  to  intervene;  and  Provided,  fur- 
ther. That  the  admission  of  such  toter- 
vener  shall  not  be  construed  as  recogni- 


NOTICES 

Uoii  by  the  Commissi(«  that  it  might  be 
aggi-ieved  because  of  any  order  <»■  orders 
issued  by  the  Commlsskxi  In  this  pro- 
ceeding. 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-10316  Piled  4-8-76:8:46  am] 


'  High  priorities  ciistomers  are  defined  by 
Lawrenceburg  as  1 1.78(a)  (1)  (I)  and  (U)  of 
Lho  PT»C'8  Oeneral  Policy  and  Interpretation.**, 
which  are  the  467-B  prlorttlee  1  and  2. 


(Docket  No.  RP7S-14;   (POA  76-3)] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Proposed  PGA  Rate  Increase 

April  1,  1976. 

Take  notice  that  on  March  16,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  "Wise)  tendered  for  filing  as  part 
of  Its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  proposed  IWrteenth  Re- 
vised Sheet  No.  27F  and  proposed  Al- 
ternate Thirteenth  Revised  Sheet  No. 
27F. 

Mich  Wise  states  that  the  proposed 
thirteenth  Revised  Sheet  No.  27P  re- 
flects (1)  an  increase  in  the  surcharge  of 
7.70^  per  Mcf  to  recover  principally  the 
impact  of  FPC  Opinion  Nos.  699-H  and 
742  during  the  deferral  period  August  1. 
1975  through  January  31,  1976  and  the 
impact  of  Opinion  No.  749  from  January 
1,  1976  through  April  30,  1976;  and  (2> 
a  commodity  increase  of  5.32^  per  Mcf 
in  the  Purchased  Gas  Adjustment  and  a 
demand  charge  decrease  of  2.00^  per  Mcf 
per  month  to  reflect  prlndpelly  these 
opinions  and  pipeline  supplier  rate 
changes. 

Mich  Wise  states  that  Alternate  Thir- 
teenth Revised  Sheet  No.  27P  reflects 
these  changes  but  excludes  the  effect  of 
the  amounts  being  paid  by  it  to  small 
producers  above  the  appropriate  Opinion 
No.  742  rate  and  the  effect  of  emergency 
purchases  which  have  not  yet  been  ap- 
proved by  the  Commission. 

Mich  Wise  requests  an  effective  date 
of  May  1. 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  12,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
flling  are  on  file  with  the  Commission 
and  are  available  for  public  inspectioi^ 

Kenneth  P.  Plumb, 
Secretarjf. 

(FR  Doc.78-10320  Filed  4-8-76;8:45  ami 
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(Docket  No.  RP75-68I 
MID-LOUISIANA  GAS  CO. 

FUlng  of  Statement  of  Refund  Amounts 
April  2,  1976. 

Take  notice  tliat  on  March  12,  1976. 
Mid-Louisiana  Gas  Company  (Mid-Lou- 
isiana) tendwed  for  filing  a  statem«it 
of  the  refunds  due  its  jurisdictional  cus- 
tomers under  the  settlement  accepted  by 
the  Commission  in  an  order  of  January 
30,  1976,  in  this  docket. 

Any  person  desiiing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tiie  Federal 
Power  Conmiission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  16,  1976.  Protests  will  be 
considered  by  the  Commisslcai  in  deter- 
mining the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  tor  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc. 76- 10338  FUed  4-8-76:8:45  am) 


(Docket  No.  ER76-585) 

MISSOURI  PUBLIC  SERVICE  CO. 

Tariff  Change 

April  5, 1976. 
Take  notice  that  Missouri  Public  Serv- 
ice Company,  on  March  26.  1976,  ten- 
dered for  filing  proposed  changes  in  its 
F.P.C.  Electric  Service  Tariffs  for  Whole- 
sale Firm  Power  Service  to  supersede 
and  replace  those  rate  provisions  of  con- 
ttSLCt  rate  schedules  presently  in  effect 
and  on  file  with  the  Commission  which 
relate  to  seven  (7)  wholesale  customers 
located  In  the  State  of  Missouri  as 
follows : 


Wliolesale 

rostomer 


rropoaed 
schednle 


8ui>«r9(>dlng  and 
replacing 


1.  City  o»  El        MtinldpaUtlM—     FPC  rate  schedule 

Dorado  Resale.  No.  27. 

SprlnRS.  .    ,  . 

2.  Cltyof  Osll do FPC  rate  whedule 

No.  28. 

3  Cityot       •   do FPC  rate  schedule 

Oilman  No.  29. 

City. 

4  CMtyof  <I0 FPC  rale  9chedul« 

Hanlwa-  No.  2S. 

vlUe.  ,  , 

5.  City  of  do FPC  rate  schedule 

LIberaL  No.  30. 

8.  City  of  d» FPC  rate  schedule 

OdesHa.  No.  31. 

T.  City  of  d»..~ FPC  rate  schedule 

Rich  HIB.  No.  32. 
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The  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  and 
service  by  $126,117  based  on  the  twelve 
month  period  ending  April  30, 1975.  Con- 
tracts incorporating  the  new  proposed 
schedules  have  been  signed  by  two  of  the 
seven  above  stated  wholesale  customers. 
The  proposed  changes  are  requested  to 
become  effective  on  June  1,  1976. 

The  purpose  of  filing  the  proposed 
Municipalities — Resale  Rate  Schedule 
are:  (1)  to  increase  revenues  to  produce 
a  more  reasonable  rate  of  return  of 
7.00%  on  the  Company's  investment  to 
provide  the  electric  service  from  the 
4.63%  rate  of  return  earned  on  allocated 
rate  base  for  the  test  period  ended 
April  30, 1975.  Since  the  Company's  only 
other  rate  increase,  which  was  effective 
April  1,  1974,  its  cost  of  service  includ- 
ing fuel,  labor,  materials,  cost  of  money, 
taxes,  and  environmental  requirements 
have  increased  resulting  in  the  need  for 
a  rate  increase  as  evidenced  by  the  pres- 
ent low  rate  of  return,  (2)  to  encourage 
mimicipalities  to  improve  their  load  fac- 
tor in  &  manner  that  will  help  Improve 
the  Company's  load  factor  thus  tending 
to  lower  the  system  cost  per  KWH,  (3)  to 
revise  the  fuel  adjustment  clause  to  com- 
ply with  FPC  Order  No.  517  issued  No- 
vember 13,  1974  in  Docket  No.  R-479. 

Copies  of  the  filing  were  served  upon 
the  seven  (7)  Municipalities — Resale 
Customers  whose  rates  and  charges 
would  be  affected  thereby,  and  upon  the 
Public  Service  Commission  of  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  April  26,  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion, 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-10351  Piled  4-«-76;8:45  amj 


[Docket  No.  RP76  64] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Order  Accepting  for  Filing  Proposed 
Purchased  Gas  Adjustment  Clause 

March  31,  1976. 
On  March  1,  1976,  Mountain  Fuel 
Supply  Company  (Mountain  Fuel) 
tendered  for  filing  Original  Sheet  Nos. 
3-A  through  3-E  of  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  which  incor- 
porates a  proposed  purchased  gas  adjust- 
ment (PGA)  clause  applicable  to  Rate 
Schedules  X-4  and  X-5  imder  which 
Mountain  Fuel  sells  gas  to  and  exchanges 
gas  with  Colorado  Interstate  Gas  Com- 
pcaiy  (CIO).  Mountain  Fuel  states  that 


the  proposed  PGA  clause  is  being  s\ib- 
mitted  as  a  result  of  the  Commission's 
letter  of  November  20, 1975  in  Docket  No. 
RP76-27  rejecting  Mountain  Fuel's  fil- 
ings for  increased  rates  under  Rate 
Schedxiles  X-4  tind  X-5  to  track  In- 
creased purchased  gas  costs.  Such  rejec- 
tion was  premised  upon  the  lack  of  a 
PGA  clause  in  Mountain  Fuel's  FPC  Gas 
Tariff. 

In  support  of  its  PGA  clause  Moun- 
tain Fuel  has  provided  summary  cost  of 
service  studies  on  the  facilities  utilized  to 
render  service  to  CIG.  Mountain  Fuel  re- 
quests an  effective  date  for  its  filing  of 
April  1,  1976. 

Public  notice  of  Moimtain  Fuel's 
March  1,  1976  filing  was  Issued  on 
March  10,  1976,  with  all  protests,  com- 
ments, or  petitions  to  Intervene  due  on 
or  before  March  22,  1976. 

Our  review  of  Moimtain  Fuel's  pro- 
posed PGA  clause  indicates  that  It  con- 
forms with  the  requirement  of  Section 
154.38(d)  (4)  of  the  Regulations  Under 
the  Natural  Gas  Act.  The  principal  terms 
and  provisions  of  the  proposed  clause  In- 
clude a)  semi-annual  adjustments  on 
April  1  and  October  1;  b)  at  least  one- 
tenth  of  one  cent  (0.1<)  per  Mcf  change 
in  purchased  gas  costs  before  a  current 
adjustment  Is  permitted;  c)  deferred  ac- 
counting is  provided  for  with  refunds 
credited  to  balances  in  the  deferred  ac- 
count; and  d)  a  45-day  notice  period  of 
any  proposed  changes.' 

We  shall  therefore  accept  for  filing  and 
approve  Mountain  Fuel's  proposed  PGA 
clause  and  permit  it  to  become  a  part  of 
its  FPC  Gas  Tariff  effective  April  1,  1976. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  the  Commission  accept  for 
filing  and  approve  the  proposed  PGA 
clause  tendered  by  Mountain  Fuel  on 
March  1,  1976,  and  permit  it  to  become 
effective  April  1,  1976. 

The  Commission  orders:  (A)  "Rie  pro- 
posed PGA  clause  tendered  by  Mountain 
Fuel  on  March  1.  1976  In  Docket  No. 
RP76-64  is  hereby  accepted  for  filing,  ap- 
proved, and  permitted  to  become  effec- 
tive April  1,  1976. 

(B)  TTie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-10318  Piled  4-6-76:8:45  am) 


(Docket  No.  ER76-1581 
NEW  ENGLAND  POWER  CO. 
Filing  of  Settlement  Agreement 

April  5,  1976. 
Take  notice  that  on  March  29,  1976, 
New  England  Power  Company   (NEP) 


filed  a  proposed  settlement  agreement 
and  a  motion  requesting  that  the  Com- 
mission approve  the  settlement  and  sus- 
pend the  procedural  dates  In  the  above- 
captioned  proceeding. 

NEP  states  that  the  Instant  proceed- 
ing arose  from  the  filing  by  NEP  on 
October  1,  1975  of  certain  changes  In  Its 
FPC  Electric  Tariff,  Original  Volume 
Number  1.  "nie  changes  provided  for  a 
new  type  of  service — Contract  Demand 
Service  (CD)  — Intended  to  accommodate 
those  of  NEP's  customers  that  elected  to 
bec<Mne  self -standing  participants  in  the 
New  England  Power  Pool  (NEPOOL). 
The  rates  to  be  charged  for  this  type  of 
service  are  determined  by  reference  to 
the  cost  of  service  as  submitted  by  NEP 
and  as  approved  by  the  Commission  in 
NEP's  genersJ  wholesale  rate  cases,  and 
are  not  at  issue  here. 

According  to  NEP,  the  NEPCO  Custo- 
mer Rate  Committee  and  several  of 
NEP's  wholesale  customers  Intervened, 
objecting  to  various  provisions  of  the 
contract  demand  tariff  as  filed.  After 
negotiations,  extending  over  a  six  month 
period,  a  settl»nent  was  reached  and 
executed.  This  executed  settlement 
agreement  was  explained  and  discussed 
at  a  settlement  conference  on  March  24, 
1976,  to  which  all  interested  persons  were 
invited. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NJ:.,  Washington,  D.C.  20426.  Initial 
comments  should  be  filed  on  or  before 
April  23,  1976,  and  reply  comments 
should  be  fUed  on  or  before  May  7,  1976. 
Comments  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken.  Copies  of  this 
agreement  are  on  file  wlththe  Commis- 
sion and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.7»-10354  FUed  4-«-76;8:45  am] 


[Docket  No.  E-77001 
NEW  ENGLAND  POWER  CO. 
Extension  of  Time;  Correction 

March  29,  1976. 
Please  correct  the  Docket  No.  of  the 
March  1,  1976  above- indicated  notice  to: 
Docket  No.  E-8641  et  al..  Published 
March  8. 1976,  FR  41(9924) . 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.7e-10344  Piled  4-8-76;8:45  am] 


» We  not*  that  by  Order  No  636.  Issued 
September  10,  1975,  Section  164.38(d)  (4)  waa 
axaended  to  require  a  notice  period  of  only 
30  days.  The  Commission  did  state  however 
that  any  pipeline  could  TcduntarUy  provide 
for  a  notice  period  In  excess  of  30  days. 


[Docket  No.  O-10632] 

NORTHERN  ILLINOIS  GAS  CO. 

Withdrawal 

April  1,  1976. 
On  March  17.  1976,  Northern  Illinois 
Gas  Company  filed  a  motion  to  withdraw 
Its  application  for  a  declaration  of  con- 
tinuing exemption  filed  on  February  10, 
1976,  In  the  above-designated  proceeding. 
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Notice  Is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission's 
Rules  and  Regulations,  the  withdrawal 
of  the  aix)ve  application  becamae  effec- 
tive on  March  11,  1976. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc .76- 10322  FUed  4-8-76; 8: 46  am] 


[Docket  No.  CP76-296J 
NORTHERN  NATURAL  GAS  CO. 


Application 

April  1,  1976. 

Take  notice  that  on  March  11,  1976, 
Northern  Natural  Gas  Company  (Ap- 
pUcant),  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No.  CP 
76-296  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  Applicant  to  deliver 
raw  gas  to  Warren  Petroleum  Company 
(Warren)  and  to  construct  and  operate 
facilities  to  receive  residue  gas,  all  in 
Lea  County,  New  Mexico,  all  as  more 
fully  set  forth  In  the  application  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

Applicant  states  that  Warren  current- 
ly processes  for  Applicant  on  a  best  ef- 
forts basis  up  to  28,000  Mcf  per  day  of 
sour  gas  which  Is  produced  from  leases 
in  the  vicinity  of  Warren's  Monument 
gas  processing  plant  in  Lea  County.  The 
gas  available  for  purchase  by  Applicant 
In  Lea  County  is  said  to  include  volumes 
of  sour  gas  in  excess  of  the  capacities 
of  Applicant's  treating,  dehydrating, 
and  processing  facilities  in  the  area. 

The  application  states  that  Warren 
Intends  to  construct  a  new,  more  efBcient 
cryogenic  processing  plant  to  replace 
its  existing  Monument  plant,  which  new 
facilities  will  have  a  design  capacity  for 
treating  up  to  100,000  Mcf  per  day  of 
raw  gas.  Further,  the  application  states, 
in  view  of  Applicant's  need  for  firm 
processing  capacity  Applicant  proposes 
to  deliver  to  Warren  2,920,000  Mcf  of 
gas  per  year  (base  volume),  the  equiva- 
lent of  8.000  Mcf  per  day,  plus  not  less 
than  1,800,000  Mcf  per  year  (additional 
annual  volume)  during  each  of  the  first 
five  contract  years.  It  Is  said  that  War- 
ren will  reserve  a  daily  capacity  of  20,- 
000  Mcf  for  processing  Applicant's  gas. 
The  base  volume  would  be  delivered  into 
Warren's  low  pressure  gathering  system 
at  pressures  not  to  exceed  15  psig  and 
the  additional  annual  volume  would  be 
deUvered  to  the  inlet  of  the  plant  at  not 
less  than  60  psig  except  when  Warren 
could  accept  the  additional  annual  vol- 
ume into  its  low  pressure  system.  Ap- 
plicant would  pay  Warren  20  cents  per 
Mcf  for  all  base  volume  gas  delivered 
and  30  cents  per  Mcf  for  all  gas  in  ex- 
cess of  the  base  volume. 

In  order  to  receive  the  pipeline  quality 
residue  gas  attributable  to  the  gas  de- 
livered to  Warren  for  processing.  Appli- 
cant proposes  to  construct  and  operate 


NOTICES 

1.1  miles  of  8-inch  pipeline  extending 
from  the  processing  plant  to  Applicant's 
16-inch  pipeline.  The  facilities  are  esti- 
mated to  cost  $134,360  and  Applicant 
states  that  they  would  be  financed  with 
cash  on  hand. 

Applicant  states  that  the  raw  gas 
would  be  delivered  to  Warren  by  Appli- 
cant at  locations  in  close  proximity  to 
the  site  of  the  new  plsuit  where  gather- 
ing facilities  of  Applicant  and  Warren 
intersect. 

The  application  states  that  the  pro- 
posed arrangement  with  Warren  would 
allow  Applicant  to  deliver  to  Warren  raw 
gas  produced  in  Lea  County  from  mar- 
ginal wells  as  well  as  sour  gas  which  is 
available  in  excess  of  the  capacities  of 
Applicant's  treating  facihtles,  thereby 
providing  Applicant  with  a  means  of  ob- 
taining pii>eline  quality  residue  gas.  The 
alternative  to  the  arrangement  with 
Warren  Is  said  to  be  the  construction  of 
additional  processing  facilities  by  Ap- 
plicant which  would  result  In  a  needless 
duplication  of  facilities  since  Warren's 
new  plant  would  be  Ideally  located  with 
respect  to  Applicant's  Lea  County  gath- 
ering system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oti  or  before  April  30, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulatlons  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  arid  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  CommisslMi  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  chi  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leaves  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
Ueves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

_Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-10327  Piled  4-«-7«;8:46  ami 
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(Docket  No   £9039] 


NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

m 

Compliance  Filing  of  Capacity  Exchange 
Agreement 

April  5,  1976. 
Take  notice  that  on  March  25.  1976, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  copies  of  the  Capac- 
ity Exchange  Agreement,  dated  Janu- 
ary 16,  1976,  between  NSP  and  Dairy- 
land  Power  Cooperative.  Tius  filing  was 
made  in  compliance  with  the  Com- 
mission's Order  Approving  Settlement 
Agreement,  Issued  March  15,  1976,  which 
accepted  the  Stipulation  and  Agreement, 
including  the  Capacity  Excliange  Agree- 
ment, filed  in  Docket  No.  E-9039  by 
NSP  on  January  16,  1976. 

Kenneth  P.  Plumb, 

Secretory. 

(FR  Doc. 76-10341  Piled  4-8-76;8:46  am) 

I  Project  No.  2736,  Project  No.  1988] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Order  Granting  Intervention  and  Providttig 
for  Hearing 

April  1,  1976. 
On  January  28,  1974,  Northern  Cali- 
fornia Power  Agency  iNCPA)  timely 
filed  a  petition  to  Intervene  respecting 
the  application  of  Pacific  Gas  and  Elec- 
tric Company  (PGandE)  for  a  major 
hcense  to  construct  the  Helms  Pumped 
Storage  Project  No.  2735,  and  to  amend 
its  license  for  constructed  North  Pork 
Kings  River  Project  No.  1988.  P(jandE 
filed  its  answer  to  NCPA's  petition  on 
February  12,  1974.  Due  to  the  complex- 
ity of  the  Issues  presented,  it  Is  neces- 
sary to  review  at  length  the  positions  of 
the  parties,  as  set  forth  in  the  petition 
and  answer. 

NCPA's  Position 

NCPA  is  a  public  agency  of  the  State 
of  California,  created  by  agreement 
among  member  cities  Alameda,  Biggs, 
Gridley,  Healdsburg,  Lodi,  Lompoc,  Palo 
Alto.  Redding,  Roseville,  Santa  Clara, 
and  Ukiah,  and  associate  member 
Plumas-Sierra  Electric  Cooi>erative. 
Member  cities  own  and  operate  distribu- 
tion systems  and  supply  electric  power 
to  consumers  within  their  respective 
boundaries. 

NCPA's  petition  states  that  five  mem- 
ber cities  purchase  all  of  their  bulk  power 
requirements  from  NGandE;  five  cities 
purchase  bulk  power  on  a  non  with- 
drawable basis  from  the  Central  Valley 
Project  of  the  U.S.  Bureau  of  Reclama- 
tion, Department  of  the  Interior;  and 
one  city  purchases  bulk  power  from  the 
Central  Valley  Project  on  a  withdraw- 
able basis.  All  NCPA  cities  which  pur- 
chase power  from  the  Central  Valley 
Project  either  have  or  are  contemplating 
contracts  with  PGandE  for  supplemental 
supply,  because  the  Bureau  of  Reclama- 
tion claims  that  power  from  the  Central 
Valley  Project  Is  fully  committed. 
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NCPA's  petition  centers  around  its  al- 
legations that  PGandE  enjoys  monopo- 
listic and  anticompetitive  control  over 
g^eration  and  transmission  facilities  In 
PGandE's  service  area,  which  is  the  area 
in  which  NCPA's  member  cities  are  lo- 
cated. As  a  result,  NCPA  claims  ttiat  It, 
its  members,  and  others  similarly  situ- 
ated have  been  prevented  from  develop- 
ing sources  of  electrical  energy  Inde- 
pendent from  PGandE,  and  from  pur- 
chasing such  energy  from  sources  actual- 
ly or  potentially  competitive  with 
PGandE. 

In  support  of  these  general  allegations, 
NCPA  states  that  PGandE  has  engaged 
In  various  acts  or  activities  which,  to- 
gether with  PGandE's  maintenance  of 
control  over  generation  and  transmission 
in  Its  service  area,  amount  to  a  violation 
of  antitrust  law.  These  include: 

1.  PGandE's  refusal  to  wheel  power  to 
or  from  sources  of  bulk  power  other  than 
PGandE.  NCPA  states  that  this  refusal 
has  prevented  member  cities  from  ob- 
taining lower  cost  bulk  power  from  such 
sources  as  the  Bureau  of  Reclamation's 
Central  Valley  Project,  and  at  the  same 
time  has  discouraged  potential  competi- 
tors from  entering  the  Northern  Cali- 
fornia electric  power  market. 

2.  PGandE's  execution  of  a  contract 
with  the  Bureau  of  Reclamation,'  which 
NCPA  alleges  has  imposed  restraints  on 
NCPA  and  the  Bureau  to  PGandE's  ad- 
vskntage.  NCPA  states  that  the  contract 
undiily  confines  the  geographic  area 
within  which  PG€indE  is  required  to 
wheel  Central  Valley  Project  power  to 
preference  customers.  PGandE,  NCPA 
alleges,  has  refused  to  expand  the  wheel- 
ing area,  thus  preventing  the  cities  of 
Healdsburg,  Lompoc,  and  Ukiah  (lo- 
cated outside  the  wheeling  area)  from 
pxirchasing  Central  Valley  power.  NCPA 
further  claims  that  the  contract's  limita- 
tion of  the  amoimt  of  Central  Valley 
Project  power  which  is  marketable  as 
firm  to  1050  MW  intensifies  the  NCPA 
cities'  dependence  upon  PGandE.  NCPA 
also  alleges  that  the  contract's  limita- 
tion on  the  sources  of  electric  power  to 
be  wheeled  by  PGandE  for  the  Bureau  of 
Reclamation  sind  the  prohibition  on  In- 
terconnection by  the  Bureau  with 
PGandE's  system,  unless  agreed  to  by  the 
latter,  precludes  the  Bureau,  NCPA,  and 
other  suppliers  from  competing  with 


» Contract  No.  14-06-200-2e48A,  dated 
July  31,  1967.  The  Commission  accepted  the 
contract  as  a  rate  schedule  by  Order  Accept- 
ing Rate  Schedule  for  Filing  and  Denying 
Request  for  Suspension  and  Hearing,  Pacific 
Gas  and  Electric  Company,  Docket  No.  E- 
7435  (Issued  Nov.  6.  1968) .  In  response  to  pro- 
tests to  the  contract,  similar  to  the  allega- 
tions In  the  Instant  petition,  filed  by  the  City 
of  Santa  Clara  and  joined  by  NCPA,  the 
Commission  stated: 

Suspension  of  the  operation  of  the  Con- 
tract under  Section  205(e)  of  the  Federal 
Power  Act  will  not  of  Itself  accomplish  the 
portestants"  stated  purposes  •  •  •  Rather, 
the  answer  lies  In  further  consideration  of 
Indicated  changes  by  the  Bureau  and  PO&E 
at  such  times  as  the  protestants  or  other 
utility  systems  wish  to  advance  specific  pro- 
posals. This  Commission's  regulatory  Juris- 
diction over  PO&E  Is  a  continuing  matter. 


PGandE  in  the  northern  California  pow- 
er market. 

3.  PGandE's  execution  of  contracts 
with  other  parties,  the  effects  of  which 
are  to  further  discourage  planning  and 
development  of  independent  power 
sources  by  NCPA  and  others.  NCPA 
states  that  PGandE  Is  a  party  to  the 
Seven  Party  Agreement,"  which  provides 
for  sale  of  surplus  power  at  a  uniform 
price  among  various  utilities  in  Califor- 
nia and  the  Pacific  Northwest;  that 
PGandE  has  contracted  with  seven  State 
agencies  to  purchase  the  entire  output  of 
their  generating  capacity ;  that  PGandE, 
with  other  utilities,  has  contracted  to 
purchase  surplus  power  from  certain 
State  hydroelectric  facilities;  and  that 
PGandE  has  executed  a  contract  with 
Sacramento  Municipal  Utility  District* 
(SMUD)  by  which  PGandE  has  the  right 
to  purchase  &\1  power  generated  by 
SMUiys  system  in  excess  of  its  load,  and 
by  which  the  size  of  generating  units 
constructed  by  SMUD  is  limited.  ' 

4.  PGandE's  efforts  to  discourage 
NCPA's  attempts  to  develop  or  obtain  al- 
ternative power  supplies  for  its  members. 
NCPA  states  that  PGandE  rejected 
NCPA's  1970  request  to  participate  in  the 
California  Power  Pool,  which  consists  of 
PGandE,  Southern  California  Edison 
Company,  and  San  Diego  Gas  and  Elec- 
tric Company.  According  to  NCPA,  the 
Pool  restricts  the  participation  of  other 
utilities,  and  limits  interconnections  and 
coordination  of  its  members  with  smal- 
ler utilities.  NCPA  also  alleges  that 
PGandE  has  actively  discouraged  its  at- 
tempts to  develop  independent  sources  of 
supply,  such  as  geothermal  steam  re- 
sources in  the  Geysers,  California,  field. 

Based  on  the  above,  NCPA  concludes 
that  PGandE  has  violated  the  Sherman 
antitrust  law  and  argues  that  the  Com- 
mission has  the  affirmative  obligation  to 
scrutinize  the  Project  No.  2735  license 
application  to  determine  Its  consistency 
with  antitru.<:t  policy.*  To  this  end.  NCPA 


•The  Seven  Party  Agreement  Is  currently 
before  the  Commission  as  a  rate  schedule 
filing  In  Docket  No.  E-7796.  NCPA  and  several 
membv  cities  have  been  granted  Intervention 
In  that  proceeding,  In  which  antitrust  Issues 
have  been  severed  and  joined  In  a  separat« 
proceeding  with  the  antitrust  Issues  In  Docket 
No.  E-7777,  a  resale  rate  Increase  filing  by 
PO&E. 

•The  SMUD-POandE  contract  was  filed 
with  the  Commission  as  a  rate  schedule  in 
Etocket  No.  E-7597.  NCPA  Intervened  and 
challenged  the  anticompetitive  effects  of  the 
contract,  asking  that  the  contract's  be  sus- 
pended, a  hearing  be  held,  and  certain  con- 
ditions be  Imposed  on  the  Commission's  ap- 
proval. The  Commission  accepted  the  rate 
schedules  and  dismissed  NCPA's  complaint. 
Pacific  Gas  and  Electric  Co.,  46  P.P.C.  1153 
(1971).  Rehearing  of  the  Order  was  denied. 
Pacific  Oas  and  Electric  Co.,  49  P.P.C.  1103 
(1973),  and  the  Commission's  action  was  af- 
firmed, Northern  California  Power  Agency  v. 
P.P.C.  514  P.  2d  184  (D.C.  Clr.  1976). 

« In  this  connection,  NCPA  argues  that  the 
addition  of  Project  No.  2735  to  POandE's  ex- 
isting generating  and  transmission  facilities 
would  "maintain  and  enhance  a  monopoly 
and  restraint  of  trade  situation  which,  under 
Section  10(h)  of  the  Federal  Power  Act  [16 
use.  §  803(h)]  Is  prohibited  •   •   •." 


asks  that  a  hearing  on  antitrust  Issues, 
separate  and  apart  from  any  other  Issues 
In  the  proceeding,  be  held  before  the 
Commission  undertakes  to  issue  a  license 
for  the  project. 

By  way  of  further  relief,  NCPA  re- 
quests that  it  be  permitted  to  Intervene 
as  a  party  to  the  instant  proceeding; 
that  the  Commission  withhold  action 
upon  or  alternatively  deny  PGandE's  ap- 
plication for  license;  or  if  the  application 
be  granted,  that  the  license  be  issued 
only  upon  the  conditions  that  POandE's 
alleged  restraints  on  trade  be  eliminated, 
that  PGandE  provide  wheeling,  back-up, 
and  other  services  for  NCPA,  that  NCPA 
be  allowed  to  participate  in  pooling,  co- 
ordination, and  other  activities,  and  that 
NCPA,  Its  members,  and  others  be  al- 
lowed to  join  regional  planning  to  enable 
them  to  share  in  the  development  of  new 
competitive  power  sources  and  for  other 
purposes. 

PGandE's  Response 

In  its  answer  to  NCPA's.  petition, 
PGandE  argues  that  the  Issues  raised  by 
NCPA  are  not  relevant  to  the  instant 
license  proceeding  and  that  the  petition 
should  be  generally  denied,  citing  legal 
authority  for  its  position.' 

PGandE  rests  its  argument  that 
NCPA's  allegations  are  Irrelevant  on  sev- 
eral grounds.  First,  PGandE  questions 
whether  the  general  rule  that  regulatory 
agencies  should  consider  the  antitrust 
aspects  of  matters  before  them  Is  called 
Into  play  by  Section  10(a)  of  the  Federal 
Power  Act  •  (Act) ,  which  does  not  use  the 
words  "public  Interest"  or  "public  con- 
venience     and      necessity."'      Second, 

The  "reasonable  nexus"  rule  had  Its 
genesis  in  City  of  Lafayette  v.  SEC 
wherein  the  court  stated  that  it  would 
have  no  objection  In  law  to  agency  dis- 
position of  a  matter  without  hearing 
where  a  party  raising  antitrust  Issues 
does  not  show  a  reasonable  nexus  be- 
tween the  activities  challenged  and  the 
activities  furthered  by  the  application.' 
Noting  that  this  Commission  has  em- 


'  PGandE  also  observes  that  NCPA  has 
sought  to  raise  antitrust  Issues  In  a  number 
of  other  proceedings  before  this  Commls.sion 
and  the  California  Public  Utilities  Commis- 
sion, suggesting  NCPA's  lack  of  good  faith  in 
"repeatedly  asserting  antitrust  claims  In  pro- 
ceedings where  those  issues  are  clearly  Irrele- 
vant to  the  matter  before  the  agency." 

•  16  use.  5  803(a). 

'Section  10(a)  provides  in  relevant  part 
that  all  licenses  Issued  shall  be  on  the  condi- 
tion 

Tliat  the  project  adopted.  Including  the 
maps,  plans,  and  specifications,  shall  be  such 
as  in  the  Judgment  of  the  Commission  will 
be  best  adapted  to  a  comprehensive  plan  for 
Improving  or  developing  a  waterway  or  water- 
ways for  the  use  and  benefit  of  Interstate  or 
foreign  commerce,  for  the  improvement  and 
utilization  of  waterpower  development,  and 
for  other  beneficial  public  uses.  Including  rec- 
reational purposes  •  •   •. 

•454  PJ2d  941  (DC.  Clr.  1971),  aff'd  sub 
nom.  Quit  States  Utilities  Co.  v.  PPC,  411 
U.S.  747  (1973). 

•  Id.  at  953. 
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ployed  the  reasonable  nexus  rule," 
PGandE  refers  to  a  decision  of  the 
Atomic  Energy  Commission  in  Louisiana 
Power  and  Light  Company,"  wherein  the 
AEC  set  forth  its  test  for  consideration 
of  antitrust  issues  in  nuclear  license  pro- 
ceedings. The  AEC  stated  that  "an  in- 
tervenor  must  plead  and  prove  a  mean- 
ingful nexus  between  the  activities  under 
the  nuclear  license  and  the  'situations' 
alleged  to  be  Inconsistent  with  the  anti- 
trust laws."  In  a  footnote,  the  opinion 
stressed  that  it  would  not  be  enough  for 
an  intervenor  to  allege  a  situation  in- 
consistent with  the  antitrust  laws  and 
that  the  situation  would  be  created  or 
maintained  by  activities  authorized  by 
the  license.  Instead,  a  petitioner  must 
"describe  with  particularity  and  specific- 
ity the  relationship  between  the  activi- 
ties imder  the  nuclear  license  and  the 
alleged  anticompetitive  practices  which 
he  alleges."  PGandE  urges  that  this  is 
the  proper  statement  of  the  reasonable 
nexus  rule,  and  argues  that  NCPA  has 
not  met  its  burden  of  establishing  such 
a  nexus. 

PGandE  also  argues  that  Section  10 
(h)  of  the  Act  "^  does  not  expand  the 
scope  of  the  instant  license  proceeding, 
for  three  reasons.  PGandE  first  states 
that  Section  10(h)  does  not  relieve  NCPA 
from  meeting  the  reasonable  nexus  re- 
quirement. Second,  Section  10(h)  does 
not  set  forth  a  standard  which  must  be 
met  prior  to  the  issuance  of  a  license,  un- 
like Section  10(a),  but  the  10(h)  prohibi- 
tions are  meant  to  be  imposed  as  a  con- 
dition subsequent  to  any  license  issued. 
Third,  PGandE  argues  that  the  reach 
of  Section  10(h)  is  narrow  and  does  not 
prohibit  monopolization,  but  only  Joint 
action — not  unilateral  siction — to  limit 
the  output  of  electric  energy,  restrain 
trade,  or  fix,  maintain,  or  Increase  prices 
for  electric  energy  or  services.  NCPA's  al- 
legations. PGandE  submits,  are  not  with- 
in this  reading  of  Section  10(h>. 

PGandE  continues  its  argument  that 
NCPA  has  not  established  the  relevance 
of  its  charges  of  anticompetitive  con- 
duct to  this  proceeding  by  separately  an- 
alyzing NCPA's  allegations.  NCPA's 
statement  that  it  has  been  hampered  in 
filing  a  comp>eting  application  is  rejected; 
PGandE  alleges  that  for  NCPA  to  con- 
struct and  operate  the  Helms  Project 
would  be  impractical,  given  NCPA's  fore- 
casted system  demand  and  the  fact  that 
Helms  is  designed  to  provide  peaiking 
capacity.  PGandE  also  observes  that  it 
has  not  been  alleged  that  NCPA  has 
been  hampered  in  planning  a  competing 
project,  which  NCPA  must  do  to  present 
the  Commission  with  an  alternative  for 
consideration  under  Section  10 (a »  oj.the 
Act. 


"  PGandE  cites  the  Presiding  Examiner's 
decision  in  Duke  Power  Co.,  Docket  No.  E- 
7557,  48  F.P.C.  1399.  1409,  adopted  as  modi- 
fied. 48  FJP.C.  1384  (1972):  and  Western 
Massachusetts  Elec.  Co.,  Project  Nos.  1889 
and  2486,  39  P.P.C.  723  (1968). 

"3  CCH  Atom.  En.  L.  Rep.  H  U,7JD.05 
(1973). 

"16  use.  5  803(h). 


NOTICES 

In  response  to  NCrPA's  argument  that 
the  Helms  Piunped  Storage  Project  will 
strengthen  PGandE's  system,  thus  en- 
hancing its  monopoly  and  increasing  its 
power  over  NCPA,  PGandE  states  that 
such  a  general  allegation  was  precisely 
that  which  was  rejected  by  the  AEC  in 
Louisiana  Power  and  Light,  supra.  In 
PGandE's  view,  such  a  general  allegation 
does  not  serve  to  establish  the  required 
nexus  with  the  Project  No.  2735  license 
application.  Nor,  PGandE  avers,  do  ony 
of  the  other  charges  made  by  NCPA  re- 
late to  this  proceeding.  Electric  power 
generated  at  the  Helms  Project  will  not 
be  transmitted  to  the  Bureau  of  Recla- 
mation pursuant  to  PGandE's  contract 
with  the  Bureau,  nor  would  the  terms  of 
that  contract  be  in  any  way  affected  by 
the  Commission's  refusal  to  issue  a  li- 
cense for  the  Project.  The  same  is  true, 
states  PGandE,  of  the  Seven-Party 
Agreement,  the  PGandE-SMUD  contract, 
the  California  Power  Pool  Agreement, 
and  PGandE's  contracts  to  purchase  the 
output  of  generating  facilities  owTied  by 
certain  State  agencies.  Nor  does  the  in- 
stant license  proceeding  relate  to  PGand 
E's  development  of  geothermal  facilities 
at  the  Geysers  area  of  Northern  Califor- 
nia. 

PGandE  concludes  its  presentation  by 
sp>ecifically  denying  that  it  has  violated, 
is  now  violating,  or  will  in  the  future  vio- 
late the  antitrust  laws  of  the  United 
States,  or  any  other  law.  It  further  de- 
nies, inter  alia,  that  it  controls  all  of  the 
high  voltage  transmission  lines  in  the 
area  where  NCPA's  member  cities  are 
located. 

PGandE  requests  that  NCPA's  petition 
be  denied  in  its  entiretj'." 

The  Helms  Project  No.  2735 

Because  the  issues  posed  must  be  dis- 
cussed in  a  factual  context,  we  here 
summarize  the  relevant  background  of 
proposed  Project  No.  2735,  as  discussed 
in  PGandE's  application  and  Commis- 
sion Staff's  Final  Environmental  Impact 
Statement  (FEIS',  dated  November, 
1975. 

The  proposed  Helms  Pumped  Storage 
Project  would  utilize  the  existing  Court- 
right  and  Wishon  Reservoirs  of  con- 
structed Project  No.  1988,  licensed  to 
PGandE.  as  its  upper  and  lower  res- 
ervoirs, respectively.  PGandE  would  de- 
velop the  head  of  approximately  1,700 
feet  between  the  two  reservoirs  by  con- 
structing a  conduit  and  powerhouse  in 
the  vicinity  of  Helms  Creek.  The  result- 
ing project  would  have  a  nameplate  rat- 
ing of  1,050  megawatts. 


'In  addition  to  the  above-described  argu- 
ments. PGandE  would  have  the  Commission 
deny  the  petition  on  the  grounds  that  NCPA 
Is  not  a  competing  applicant  for  Project  No. 
2735.  that  NCPA  does  not  deny  the  need  for 
the  Helms  Project  nor  oppose  construction  at 
the  site  proposed,  that  NCPA  has  not  alleged 
that  the  project  falls  to  meet  the  standard 
of  Section  10(a)  of  the  Act,  and  that  it  Is 
not  In  the  public  interest  to  delay  the  con- 
struction of  needed  hydroelectric  projects  so 
that  Intervenors  can  present  "complex  and 
lengthy  antitrust  charges  which  have  no 
reasonable  connection  with  the  project  under 
review." 


15,111 

Aside  from  transmission  lines  and  a 
length  of  steel  conduit  approximately 
150  feet  long,  the  entire  project  would  be 
located  underground,  including  the 
powerhouse.  Accordingly,  except  for 
temporary  adverse  impacts  during  con- 
struction, the  environmental  effects  of 
constructing  Project  No.  2735,  as  com- 
pared with  most  other  major  hydroelec- 
tric projects,  would  be  minimal." 

Tlie  lai'^e  storage  capacities  of  the 
Wishon  and  Courtright  reservoirs  would 
allow  power  generation  for  longer 
periods  of  time  than  most  other  pumped 
storage  projects.  The  project  would  also 
reduce  spilling  at  Wishon  Reservoir, 
which  spills  water  in  years  with  slightly 
above-average  runoff,  by  pumping  water 
in  off-peak  periods  into  Courtright  Re- 
servoir, which  normally  has  surplus  stor- 
age space. 

PGandE  estimates  that  the  project  will 
take  from  five  to  six  years  to  construct, 
depending  upon,  inter  alia,  climatic  con- 
ditions and  the  season  in  which  con- 
struction is  begun. 

PGandE's  available  resources  to  meet 
its  projected  summer  peak  demand  in 
1982,  including  PGandE's  generating 
capacity  and  capacity  available  from 
other  utilities  less  300  MW  scheduled  for 
maintenance,  are  estimated  at  22,616 
MW.  The  Califoi-nia  Public  Utilities  Com- 
mission (CPUC)  forecasts  a  1982  sum- 
mer peak  demand  of  approximately 
19.000  MW.  Taking  into  account  FPC 
Staff's  estimates  of  430  MW  of  diversity 
in  loads  of  utilities  serving  the  PGandE 
area  and  140  MW  of  interruptible  load, 
the  CPUC  forecast  of  firm  load  responsi- 
bility is  reduced  to  18,430  MW. 

The  difference  between  PGandE's  fore- 
casted peak  load  responsibility  and  its 
estimated  total  capacity  resources  yields 
a  reserve  margin  of  4.186  MW  when  the 
capacity  of  the  proposed  Helms  project 
is  included,  or  22.7  percent  of  estimated 
load  responsibility.  Without  the  Helms 
project,  the  reserve  margin  is  reduced  to 
17.0  percent.  According  to  Commission 
Staff,  the  capacity  reserve  maintained  by 
PGandE  should  fall  in  the  range  of  18- 
22  percent  of  its  annual  peak  load  re- 
sponsibility, in  order  to  realize  accept- 
able loss-of-load  probabilities.  Accord- 
ingly, assuming  that  the  figure  for  esti- 
mated resources  available  to  PGandE  in 
1982  is  accurate,  the  reser\'e  margin 
without  the  Helms  project  would  be 
below  that  considered  acceptable. 

Reliance  on  the  estimate  of  resources 
to  be  available  to  PGandE  is  problematic, 
for  it  assumes  certain  additions  to 
PGandE's  capacity  which  may  not  be  ac- 
complished by  1982.  For  example,  the 
estimate  of  available  resources  includes 
800  MW  of  capacity  to  be  supplied  from 
a  thermal  facility.  Construction  of  such 
a  facility  would  take  at  least  six  years, 
yet  according  to  available  information,  a 
site  for  this  station  has  not  yet  been  se- 
lected. Without  this  facility.  PGandE's 
estimated  1982  reserve  margin  would  be 
reduced  to  12.7  percent. 


"See  Federal  Power  Commission,  Bureau 
of  Power.  Final  Environmental  Impact  State- 
ment— Helms  Project  No.  2735 — California 
§S3,  4,  5.  and9  (1975). 
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We  also  note  that  PGandE  will  de- 
pend upon  a  oontributlon  of  4,926  MW  of 
capacity  from  other  utilities  in  the  area. 
One  of  these  utilities,  SMDD,  reports 
that  construction  of  its  1,100  MW  Rancho 
Seco  No.  2  nuclear  unit,  originally  sched- 
uled for  operation  in  1983,  has  been  de- 
ferred indefinitely."  Resources  availsUsle 
to  PGandE,  and  projected  reserve  mar- 
gin, are  reduced  accordingly. 

Based  on  the  above  and  related  data, 
we  conclude  that  the  Helms  Project  No. 
2735  is  needed  to  maintain  adequate  re- 
serve margins  in  PGandE's  system  to  as- 
sure the  reliability  of  service  to  Its 
customers." 

Discussion  of  PGandE's  Contentions 

PGandE's  essential  position  is  that  the 
antitrust  Issues  raised  by  NCPA  have  no 
place  in  this  proceeding.  We  do  not  find 
the  arguments  in  support  of  this  position 
persuasive. 

We  begin  with  the  proposition,  no  long- 
er subject  to  serious  doubt,  that  the  Com- 
mission has  the  responsibility  to  consider 
matters  before  it  In  light  of  the  fimda- 
mental  national  economic  poUcy  ex- 
pressed in  the  antitrust  laws."  More 
precisely  for  purposes  of  the  instant  pro- 
ceeding, in  considering  an  application  for 
a  license  under  Part  I  of  the  Act,  anti- 
trust factors  are  relevant  to  our  decision 
to  grant,  deny,  or  condition  the  license." 
Whether  this  responsibility  derives  spe- 
cifically from  Section  10(a)  or  Section 
10(h)  of  the  Act,  or  both.  Is  unimportant; 
as  enimclated  by  the  Supreme  Court  In 
the  High  Mountain  Sheep  decision, 
VdaU  V.  FPC,"  the  test  for  whether  a 
license  should  be  issued  Is  whether  the 
project  will  be  in  the  public  Interest.  And 
that  determination  can  be  made  only 
after  an  exploration  of  all  Issues  relevant 
to  the  "pubUc  interest"  •   •  •.» 

Clearly,  the  issues  raised  by  NCPA  are 
generally  relevant  to  the  public  interest 
considerations  attendant  uiwn  the  Com- 
mission's evaluation  of  the  license  appli- 
cation for  Project  No.  2735.  NCPA  has 
a'Jeged  that  PGandE  has  monopoly  pow- 


"Sftcramento  Municipal  UtUity  District, 
Supplementaa  Power  Statement  (FPC  Form 
12EJ-2).  flled  January,  1976. 

"See  also  FEIS  SS  8.1-.2;  California  Public 
Utilities  Commission,  Pinal  Environmental 
Impact  Report.  Helms  Pumped  Storage  Proj- 
ect ch.  3  (1976)   (need  for  project). 

"  Oulf  States  Utilities  Co.  v.  FPC,  411  UJ5. 
747  (1973) ,  aff'g  sub  nom.  City  of  Lafayette  v. 
SEC.  454  F.2d  941  (D.C.  Clr.  1971) ;  Calilornla 
V.  FPC,  369  VS.  482  (1962);  City  of  Huntlng- 
burg  V.  FPC.  498  F.2d  778  (D.C.  Clr.  1974); 
Northern  Natural  Gas  Co.  v.  FPC,  399  Fid 
953  (D.C.  Clr.  1968);  Lynchburg  Gas  Co.  v. 
FPC.  336  P.2d  942  (DC.  Clr.  1964) .  Cf.  NAACP 
V.  FPC.  520  P.2d  432.  441  (DC.  Clr.  1975) . 

"  Municipal  Electric  Ass'n  v.  FPC,  414  F.2d 
1206.  1209  (DC.  Clr.  1969),  aff'g  Western 
Massachusetts  Electric  Co.,  Project  Nos.  1689 
and  2486,  39  F.P.C.  723  (1968)  (Northfield 
case). 

»  387  U.S.  428  (1967). 

»Id.  at  450.  Accord,  Municipal  Electric 
Ass'n  V.  FPC.  414  F.2d  at  1207  (Federal  Power 
Act  Imposes  a  "highest  and  best  use"  stand- 
ard); Scenic  Hudson  Preservation  Conf.  v. 
FPC,  364  F.2d  608.  620  (2d  Clr.  1966)  (totality 
of  a  project's  immediate  and  long-range  ef- 
fects, and  not  only  engineering  and  navlgm^ 
tlon  aspecta  must  be  oonaldered). 


er  in  the  generation  and  transmission  of 
electric  energy  in  Its  service  area,  and  has 
buttressed  its  pleading  with  allegations 
regarding  specific  elements  of  the 
claimed  monopoly."  The  license  for  Proj- 
ect No.  2735,  if  Issued,  will  authorize  the 
addition  of  1,050  MW  to  PijandE's  sys- 
tem capacity  and,  according  to  the  ap- 
phcation,  about  60  miles  of  transmission 
Lne.  We  conclude  that  &d  inquiry  into 
the  alleged  anticompetitive  effects  of 
these  additions  to  PGandE's  system  is 
necessary  pursuant  to  the  Federal  Power 
Act. 

PGandE  argues  that  in  the  Northfield 
cuse.  Western  Massachusetts  Electric 
Company,""  this  Commission  adopted  the 
view  that  Section  10(h)  does  not  impose 
a  condition  which  must  be  met  before 
a  license  is  issued,  but  only  imposes  a 
condition  upon  licenses  when  they  are 
Lssued.  While  it  is  true  that  Section  10(h) 
is  a  condition  upon  all  licenses  issued 
imder  Part  I  of  the  Act,  the  Commission 
in  Northfield,  after  finding  that  Inter- 
venors  had  not  made  a  showing  on  a  re- 
straint of  trade  issue  strong  enough  to 
Justify  imposing  suggested  remedial  li- 
cense articles,  stated  only  that  it  retained 
Jurisdiction  to  examine  claimed  future 
violations  of  Section  10(h)  in  proceed- 
ings pursuant  to  Section  306  of  the  Act." 
Nor  is  it  true,  as  suggested  by  PGandE, 
that  the  Commission  in  Nortlifleld  re- 
jected interveners'  antitrust  charges  as 
"entirely  collateral  to  the  Intended  pur- 
pose of  the  instant  proceeding."  To  the 
contrary,  evidence  was  admitted  at  hear- 
ing on  the  restraint  of  trade  issue  and 
reviewed  by  the  Commission  in  its  deci- 
sion.'' The  ultimate  finding  was  not  that 
the  matters  asserted  were  "entirely  col- 
lateral," but  instead  that  intervenors  and 
Staff  had  not  made  a  showing  strong 
enough  to  qualify  the  Project  No.  2485 
hcense. 

PGandE  argues  forcefully  that  NCPA 
has  not  established  a  reasonable  nexus 
between  its  antitrust  charges  and  the  li- 
cense application  now  before  us,  relying 
on  City  of  Lafayette  v.  SEC  and  Loui- 
siana Power  and  Light  Company,  supra. 
We  first  note  that  the  rule  is  not,  as 
urged  by  PGandE,  that  an  agency 
need  only  consider  antitrust  Issues  when 
a  reasonable  nexus  is  established  be- 
tween those  Issues  and  the  matter 
before  the  Commission.  Rather,  as 
stated  by  the  court  in  City  of  Lafay- 
ette, the  rule  has  judicial  application 
where  an  agency  disposes  of  interven- 
tions raising  anticompetitive  issues  with- 
out a  hearing."*  At  that  point,  the  revlew- 


"  Although  we  vouchsafe  no  view  on  the 
merits  of  NCPA's  fundamental  claim,  and 
understand  fully  that  the  Commission  has 
no  power  to  adjudicate  antitrust  violations 
as  such,  California  v.  FPC.  369  U.S.  at  486,  we 
note  the  facial  similarity  of  NCPA's  pleadings 
to  some  of  the  elements  found  to  constitute 
a  violation  of  Section  2  of  the  Sherman  Act, 
15  U.S.C.  {  2,  in  United  States  v.  Otter  Tail 
Power  Co.,  331  P.  Supp.  84  (D.  Minn),  aJTd 
410  U.S.  366  (1973). 

"Project  Nos.  1889  &  2486,  39  F.P.C.  723 
(1968). 

••  Id.  at  738. 

»•  Id.  at  735-38. 

■454  P.  2d  at  963. 


Ing  court  would  require  an  explanation, 
supported  by  the  record,  that  the  inter- 
vener's contentions  were  too  barren  to 
show  substantial  anticompetitive  Issues, 
or  did  not  meet  the  reasonable  nexus 
requirement.  Because  we  do  not  by  this 
order  deny  NCPA's  petition  without 
hearing,  the  rule  is  not  called  into  play." 
We  express  our  concern  with  the  rea- 
sonable nexus  rule  because  of  the  confu- 
sion it  may  engender  when  applied  to  evi- 
dentiary matters,  as  opposed  to  the 
pleadings  of  an  intervenor.  We  empha- 
size here,  and  discuss  further  below,  that 
the  test  for  admissibility  of  evidence  is 
rtlevEince  and  materiality,"  and  not  the 
nexus  between  the  issue  or  element  the 
evidence  is  offered  to  prove  and  the  ac- 
tivities to  take  place  pursuant  to  the 
Project  No.  2735  hcense. 

NCPA's  Requested  Relief 

Apart  from  its  request  for  Interven- 
tion, NCPA  requests  tliree  alternative 
forms  of  relief:  that  the  Commission 
deny  outright  PGandE's  appUcation  for 
license;  that  the  Commission  witlihold 
action  on  PGandE's  application  for  li- 
cense; or  that  if  a  license  be  issued,  that 
certain  conditions  be  attached  to  remedy 
PGandE's  alleged  anticompetitive  prac- 
tices. We  conclude  for  the  reasons  stated 
below  that  the  application  for  license 
should  not  be  denied,  nor  should  we  with- 
hold action  on  the  application.  However, 
NCPA's  proposed  remedial  license  con- 
ditions warrant  further  examination, 
and  NCPA's  request  for  a  hearing  on 
antitrust  and  related  issues,  separate  and 
apart  from  other  Issues,  should  be 
granted. 

As  discussd  above,  the  Helms  Pumped 
Storage  Project  No.  2735,  if  properly  con- 
ditioned, would  have  minimal  deleterious 
envlromnentsd  effects.  Construction  of 
the  project  would  be  an  Integral  part  of 
the  comprehensive  development  of  the 
North  Fork  Kings  River,  allowing  efiS- 
cient  coordinated  operation  of  proposed 
Project  No.  2735  with  PGandE's  exist- 
ing Projects  Nos.  175  and  1988,  also 
located  on  the  North  Pork  Kings  River. 
Construction  of  the  project  would  allow 
storage  for  power  purposes  of  water 
which  would  otherwise  be  spilled  at  the 
Wlshon  Reservoir. 


*•  See  Pacific  Power  &  Light  Co  ,  Docket  No. 
E-7796.  60  P.P.C.  83  (1973)  (antitrust  inter- 
vention denied  for  laclc  of  a  reasonable 
nexus). 

In  Indiana  &  Michigan  Electric  Co.,  49 
P.P.C.  1232  ( 1973) ,  we  stated: 

(W)e  would  expect  those  who  would  raise 
such  Issues  (of  anticompetitive  practices] 
would  clearly  specify  the  facts  relied  upon, 
anticompetitive  practices  challenged,  and  the 
requested  relief  which  is  within  this  Com- 
mission's authority  to  direct. 

Id.  at  1233.  We  believe  that  NCPA's  peti- 
tion in  the  Instant  ceise  meets  these  require- 
ments, although  vre  recognize  that  the  Com- 
mission's authority  to  direct  the  relief  re- 
quested in  the  form  of  license  conditions  I0, 
as  yet.  largely  untested. 

"  See  f  1.26  of  the  Commission's  Rulea  of 
Practice  and  Procediire,  18  C^Jl.  f  LSB 
(1976). 
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No  competing  application  for  Project 
No.  2735  has  been  filed.* 

None  of  the  agencies,  organizations, 
or  individuals  commenting  on  the  li- 
cense application  or  Staff's  Draft  Envi- 
ronmental Impact  Statement  opposed 
construction  of  the  project,  subject  to 
suggested  conditions  or  modifications. 
NCPA  Itself  does  not  oppose  the  engi- 
neering, environmental,  or  other  physi- 
cal bases  for  the  project,  but  only  its 
alleged  anticompetitive  effect  as  an  ad- 
dition to  PGandE's  system. 

As  discussed  above,  PGandE  will  need 
the  power  available  from  the  Helms 
Pumped  Storage  Project  to  meet  its  pro- 
jected peak  demands  in  1981-1982,  even 
assuming  that  other  base-load  additions 
to  PGandE's  system  are  completed  by 
that  time.  The  FEIS  analysis  indicates 
that  of  the  available  alternative  sources 
of  power,  a  pumped-storage  facility  is 
the  most  desirable,"  and  that  of  the 
pumped-storage  sites  available  to 
PGandE,  the  Helms  alternative  is  the 
most  feasible.* 

Following  its  conclusion  that  antitrust 
law  is  relevant  to  the  regulatory  process, 
the  court  in  Northern  Natural  Gas  Co. 
V.  FPC"  stated: 

This  Is  not  to  suggest,  however,  that  reg- 
ulatory agencies  have  Jurisdiction  to  deter- 
mine violations  of  the  antitrust  laws.  [Cita- 
tions omitted.)  Nor  are  the  agencies  strictly 
bound  by  the  dictates  of  these  laws,  for  they 
can  and  do  approve  actions  which  violate 
antitrust  policies  where  other  economic,  so- 
cial and  political  considerations  are  found 
to  be  of  overriding  Importance.'" 

Even  in  the  event  that  NCPA's  central 
assertion  is  true — i.e.,  that  PGandE's 
control  over  generation  and  transmis- 
sion in  its  service  area  amounts  to  a  vi- 
olation of  the  Sherman  Act — we  would 
not  deny  outright  the  application  in  this 
proceeding  for  that  reason  alone.  In  our 
view,  the  need  for  the  project's  power. 


^  Although  NCPA  states  that  It  and  Its 
member  cities  are  Interested  In  a  proposed 
project  at  Helms  Creek,  it  has  flled  no  com- 
peting application  for  such  a  project.  In  an 
analogous  situation,  we  recently  stated: 

The  Commission  is  empowered  by  the  Fed- 
eral Power  Act  and  Regulations  promulgated 
thereunder  to  act  on  the  basis  of  applica- 
tions actually  before  It.  Over  two  yeare  have 
passed  since  Cities  requested  a  period  of  six 
months  within  which  to  file  a  competing  ap- 
plication for  a  proposed  project  a  Black  Star 
Canyon,  and  no  such  competing  application 
has  been  flled.  We  feel  that  If  Cities  are  de- 
sirous of  obtaining  a  preliminary  permit  for 
a  project  to  be  located  in  Black  Star  Canyon, 
then  It  is  their  exclusive  responsibility  to 
take  the  initiative  of  filing  an  application 
for  one. 

Southern  California  Edison  Co.,  Project  No. 
2730,  issued  December  15,  1976,  63  I'.P.C. 
(1975).  ' 

The  dearth  of  competing  applications  is 
not  surprising,  for  the  practical  problems  of 
acquiring  the  rights  necessary  to  buUd  the 
project  from  POandE,  sharing  a  common 
project  boundary  with  existing  Project  No. 
1988,  and  coordinating  operations  with  other 
projects  downstream,  would  render  coMtruc- 
tlon  and  operation  dlfBcult  In  the  extreme. 

^FEIS,  supra,  iS  8.1-8.2.7. 

"•Id.  J t  8.3-8.4.9. 

"399  P.2d  963  (D.C.  Cir.  1968). 

"Id.  at  960-61. 
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the  unique  suitabihty  of  the  Helms  Creek 
site  for  pumped  storage,  the  pre-exist- 
ence  of  PGandE's  Courtright  and  Wlshon 
reservoirs,  and  the  lack  of  competing  ap- 
plicants outweigh  the  assumed  strength- 
ening of  P<jandE's  market  position  and 
concomitant  reliance  on  PGandE  by 
NCPA's  member  cities.  Moreover,  merelj- 
to  deny  the  hcense  application  would  not 
remedy  the  alleged  problems  occasioned 
by  PGandE's  activities:  denial  would  not 
alter  PGandE's  existing  contracts  with 
SMUD,  the  Bureau  of  Reclamation,  or 
various  State  agencies;  would  not  make 
available  to  NCPA  wholesale  bulk  power 
from  sources  other  than  PGandE;  and 
would  not  necessarily  cause  PGandE  to 
curb  the  other  anticompetitive  practices 
claimed  by  NCPA. 

On  the  other  hand,  assuming  that  at 
hearing  a  record  is  developed  supporting 
such  action,  the  Commission  may  remedy 
one  or  more  of  PGand  E's  alleged  anti- 
competitive practices  by  including  ap- 
propriate conditions  in  the  project  li- 
cense. The  hearing  to  be  convened  pur- 
suant to  this  order  will  explore  the  is- 
sues attendant  upon  such  action  by  the 
Commission,  as  discussed  further  below. 

Three  other  factors,  in  addition  to  the 
features  of  proposed  Project  No.  2735  dis- 
cussed above,  lead  us  to  the  further  con- 
clusion that  we  should  not  withhold 
action  upon  PGandE's  applicaticoi,  as 
requested  by  NCPA.  First,  the  issuance 
of  a  license  for  Project  No.  2735  would 
not  in  and  of  itself  bring  al)out  the  harm 
complained  of  by  NCPA.  The  project 
would  not  commence  operation  for  five 
or  six  years  following  the  issuance,  if  a 
license  is  issued,  of  a  license.  Though 
proceedings  lasting  longer  than  five  or 
six  years  are  not  unheard  of  at  this  Com- 
mission," we  believe  that  a  hearing  on 
the  issues  raised  by  NCPA  can  be  com- 
pleted within  that  time.  Second,  the  trend 
in  constniction  costs  for  a  project  such 
as  the  proposed  Helms  Pumped  Storage 
Project  is  in  the  direction  of  dramati- 
cally increased  costs  for  all  phases  of 
construction,  as  well  as  equipment."  To 
withhold  action  on  the  Ucense  applica- 
tion, and  thus  delay  commencement  of 
construction,  would  inevitably  result  in 
higher  costs  which  would  be  borne  in 
part  by  PGrandE's  consumers,  including 
NCPA's  member  cities.  Finally,  any  con- 
ditions imposed  on  the  project  hcense  on 
the  basis  of  evidence  adduced  at  the 
hearing  on  NCPA's  allegations  wiU  not 
relate  to  the  manner  in  which  the  proj- 
ect is  constructed,  for  the  reason  that 
NCPA  has  voiced  no  objections  to  en- 
gineering, environmental,  or  other  phys- 
ical aspects  of  the  project. 


"  See,  e.g.,  Hudson  River  Fishermen's  Ass'n 
V.  FPC.  498  P.  2d  827  (2d  Cir.  1974):  Scenic 
Hudson  Preservation  Conf.  v.  FF^,  453  F.  2d 
463  (2d  Cir.  1971),  cert,  denied.  407  U.S.  926 
(1972);  Scenic  Hudson  Preservation  Conf.  v. 
FPC,  354  P.  2d  608  (2d  Clr.  19651,  cert,  de- 
nied. 384  US.  941  (1966)  (proceedings  upon 
application  for,  and  issuance  of,  license  for 
pumped  storage  project) . 

='  United  States  Department  of  the  Interior, 
Bureau  of  Reclamation,  Construction  Cost 
Trends  5,  10-12  (January  1976)  (hydroelec- 
tric projects) . 
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We  do  not  by  this  order  establish  a 
general  rule  that  because  construction 
costs  may  be  rising,  and  because  con- 
struction of  a  hydroelectric  project  may 
take  several  yeai-s.  we  will  not  withhold 
action  on  a  license  application  because 
an  intervenor  has  raised  objections  to  a 
project  not  related  to  the  physical  fea- 
tures of  a  particular  project.  Rather,  we 
here  decide  that  due  to  the  singular 
factual  configuration  before  us,  a  hear- 
ing may  be  held  on  antitrust  issues  ir- 
respective of  other  Commission  action  on 
the  application.* 

Scope  of  Hearing 

By  this  order  we  convene  an  initial 
conference  on  NCPA's  allegations  re- 
garding anticompetitive  and  related 
issues.  We  find  it  necessary  to  discuss 
briefly  the  scope  of  this  hearing. 

We  have  concluded  on  the  basis  of  the 
pleadings  tiiat  NCPA's  allegations  are 
relevant  to  the  instant  license  proceed- 
ing. We  have  also  concluded  that,  assum- 
ing for  purposes  of  argument  that 
NCPAs  allegations  are  true,  we  would 
not  deny  the  application  for  license  for 
Project  No.  2735.  Accordingly,  hearing 
on  the  claims  set  forth  by  NCPA  shall  be 
for  the  purpose  of  detennining  the 
broad  issues  of  whether  PGandE  main- 
tains such  control  over  generation  and 
transmission  of  electric  power  in  north- 
ern and  central  California  as  to  create  a 
situation  or  situations  inconsistent  with 
the  antitrust  laws  or  the  policies  clearly 
underlying  these  laws.  If  the  record  in 
this  proceeding  shows  that  such  a  situa- 
tion or  situations  do  exist,  then  the  ques- 
tion will  be  what  relief  can  appropriately 
be  granted  in  the  fonn  of  conditions  to 
the  Project  No.  2735  license.  The  parties 
shall  address  themselves  at  the  initial 
conference  to  the  above  issues,  and  shall 
be  prepared  to  specify  the  precise  ele- 
ments of  PGandE's  conduct  that  is  al- 
leged to  be  inconsistent  with  the  anti- 
trust laws  and  underlying  pohcies  to 
which  evidence  will  be  offered,  and,  to 
the  extent  possible,  the  precise  reUef  to 
be  sought  in  the  form  of  license  condi- 
tions. Pursuant  to  Section  4(c)  of  the 
Act,"  we  shall  request  the  participation 
and  or  advice  of  the  United  States  De- 
partment of  Justice,  Antitrust  Division, 
in  connection  with  this  proceeding. 

We  shall  leave  questions  of  procedural 
dates  and  admissibihty  of  evidence  to  the 
Presiding  Administrative  Law  Judge.  As 
noted  above,  however,  the  test  for  admis- 
sibility is  the  relevancy  and  materiahty 
of  such  evidence  to  the  issues  we  have 
broadly  outlined.  Such  evidence  may 
properly  include  conditions  which  have 
been  or  will  be  attached  to  licenses  is- 
sued to  PGandE  by  the  Nuclear  Regula- 
tory Commission  for  nuclear  facilities. 
Because  NCPA  and  PGandE  are  cur- 
rently involved  in  other  proceedings  in- 
volving   antitrust    matters    before    tliLs 


»  Should  a  license  for  Project  No.  2735  be 
Issued  prior  to  or  during  the  hearing  to  be 
convened  pursuant  to  this  order,  the  Com- 
mission will  reserve  the  authority  to  impose 
such  further  conditions  &s  may  be  found 
appropriate  as  a  result  of  the  hearing. 

«16  U.S.C.  §  797(c). 
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Commission,  the  Presiding  Adminstra- 
tlve  Law  Judge  should  take  care  to  avoid 
duplication,  and  take  advantage  of  the 
record  developed  or  findings  made  In 
such  other  proceedings,  to  the  extent 
practicable.'' 

The  Commission  finds:  <1)  Participa- 
tion by  petitioner  in  this  proceeding  may 
be  in  the  public  Interest. 

(2)  TTie  Issues  raised  by  petitioner 
respecting  the  alleged  monopoly  by  Pa- 
cific Gas  and  Electric  Company  over  gen- 
eration and  transmission  ol  electric  pow- 
er in  northern  and  central  California  are 
relevant  to  our  consideration  of  the  li- 
cense application  for  the  Helms  Pumped 
Storage  Project  No.  2735.  PGandE's  re- 
quest that  the  petition  be  denied  In  its 
entirety  should  be  denied. 

(3)  Petitioner's  request  for  a  hearing 
on  antitrust  Issues,  separate  and  apart 
from  other  Issues  in  this  proceeding, 
should  be  granted. 

(4)  Petitioner's  request  that  the  appli- 
cation for  license  for  Project  No.  2735 
be  denied  should  not  be  granted.  Even 
assuming  that  petitioner's  allegations  are 
true,  other  factors  outweigh  the  as- 
sumed harm  which  would  result  from 
construction  and  operation  of  the  proj- 
ect. The  Commission  may  more  effective- 
ly remedy  the  alleged  harms  complained 
of  by  imposing  appropriate  conditions  on 
the  project  license,  if  one  is  issued. 

(5)  Petitioner's  request  that  the  Com- 
mission withhold  action  on  the  Project 
No.  2735  license  application  should  be  de- 
nied. To  grant  this  request  would  imrea- 
sonably  increase  project  cost  without 
qualitatively  affecting  relief  that  may  be 
granted  by  the  Commission  after  hear- 
ing. 

(6)  It  is  appropriate  for  purposes  of 
tlie  Federal  Power  Act  and  In  the  public 
Interest  that  a  public  hearing  be  held, 
as  hereinafter  provided,  on  anticompeti- 
tive and  related  issues  respecting  the 
application  of  Pacific  Gas  and  Electric 
Company  for  a  license  to  construct  the 
Helms  Pumped  Storage  Project  No.  2735, 
and  to  amend  Its  Ucense  for  existing 
North  Fork  Kings  River  Project  No.  1988. 

The  Commission  orders:  (A)  North- 
em  California  Power  Agency  is  hereby 
permitted  to  Intervene  in  this  proceed- 
ing subject  to  the  Rules  and  Regulations 
of  the  Commission:  Provided,  That  par- 
ticipation of  such  Intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  specifically  set  forth 
In  Its  petition  to  intervene;  Provided, 
further.  That  the  admission  of  such  in- 
tervenor shall  not  be  construed  as  recog- 
nition by  the  Commission  that  it  might 
be  aggrieved  by  any  order  issued  in  this 
proceeding. 

(B)  The  requests  of  Northern  Cali- 
fornia Power  Agency  that  the  Commis- 
sion deny,  or  withhold  action  upon,  the 
application  for  license  for  Project  No. 
2735  are  hereby  denied. 

(C)  The  request  of  Pacific  Gas  and 
Electric  ComiJany  that  Northern  Cali- 
fornia Power  Agency's  petition  be  denied 
is  hereby  denied. 


<D)  Pursuant  to  the  authority  con- 
tained In  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly Sections  4(e),  10(a).  10(h),  and 
306  thereof,  and  the  Commission's  Rules 
of  Practice  and  Procedure,  an  initial 
conference  shall  be  held  at  9:30  am.  on 
June  2,  1976,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  Washington,  D.C.,  re- 
specting anticompetitive  and  related  Is- 
sues presented  in  this  proceeding,  sepa- 
rate and  apart  from  all  other  Issues  re- 
garding the  application  for  license  for 
Project  No.  2735. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
pursuant  to  Section  3.5(d)  of  the  Com- 
mission's Regulations,  18  CF'.R.  $  3.5(d) 
(1975>,  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates  and 
to  rule  on  all  motions,  with  the  excep- 
tions of  petitions  to  Intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

'F)  The  parties  to  this  proceeding 
shall  be  prepared  to  address  themselves 
at  initial  conference  to  the  precise  ele- 
ments of  PGandE's  conduct  that  Is  al- 
leged to  be  Inconsistent  with  the  anti- 
trust laws  and  policies  to  which  evidence 
will  be  offered.  The  parties  shall  also  be 
prepared,  to  the  extent  possible,  to  spec- 
ify precisely  the  relief  which  will  be 
sought  in  the  form  of  license  conditions. 

(G)  The  ordering  of  a  hearing  on  the 
Issues  so  raised  in  Northern  California 
Power's  Agency's  petition  shall  be  with- 
out prejudice  to  the  Commission's  au- 
thority to  order,  where  appropriate,  a 
hearing  respecting  other  matters  in- 
volved and  issues  presented  in  this  pro- 
ceeding. 

(H)  The  Commission's  Rules  of  Prac- 
tice and  Procedure  shall  apply  In  this 
proceeding  except  to  the  extent  they  are 
modified  or  supplemented  herein. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretarj/. 

|FR  Doc.70  10310  Piled  4-&-76:8;45  am] 


»'S«e,e.g  18  CJJl.t  1.26(C)  (2),  (3)  (1075). 


[Docket  No.  ER7C-5801 

PACIFIC  POWER  &  LIGHT  CO. 

Initial  Rate  Filing 

April  5, 1976. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  March  29,  1976, 
tendered  for  filing  an  Initial  rate  sched- 
ule for  assignment  of  electric  generating 
capacity  to  Idaho  Power  Company 
(Idaho  Power). 

Pacific  states  that  the  proposed  rate 
schedule  provides  for  the  assignment  to 
Idaho  Power  of  specified  percentages  of 
Pacific's  capacity  In  the  Jim  Bridger 
Project  for  summer  periods  from  1976 
through  1979. 

Pacific  requests  this  rate  schedule  to 
be  made  effective  Jime  1,  1976;  which  It 


claims  will  be  the  date  of  commencement 
of  service. 

Pacific  states  that  a  copy  of  the  filing 
was  supplied  to  Idaho  Power  Company. 

Any  person  desiring  to  be  liearcl  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  witii  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  NE.,  Washington  D.C.  20426, 
In  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Pluiu, 
Secretary. 

(FR  Doc.7ft-10353  Filed  4-8-7fl;8:46  am] 


[Docket  No.  E-S553] 

PACIFIC  POWER  &  LIGHT  CO. 

Application 

April  1, 1976. 

Take  notice  that  on  March  25,  1976, 
Pacific  Power  &  Light  Company  (Ap- 
plicant), a  Maine  corporation,  qualified 
to  transact  business  in  the  States  of  Ore- 
gon, Wyoming,  Washington,  California, 
Montana  and  Idaho,  with  its  principal 
business  oflBce  at  Portland,  Oregon,  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  Section  203  of 
the  Federal  Power  Act,  seeking  authority 
to  sell  to  the  Northern  Wasco  County 
People's  Utility  District,  a  municipal 
corporation  of  the  State  of  Oregon,  cer- 
tain electric  transmission  facilities,  all  of 
which  are  located  in  the  State  of  Oregon. 

Applicant  proposes  to  sell  to  the  Dis- 
trict the  following  facilities  and  associ- 
ated easements  and  other  property  rights 
relating  thereto  subject  to  the  Jiuisdlc- 
tlon  of  the  Commission. 

( 1 )  Ceraln  electric  transmission  utility 
plant.  Including  transmission  substa- 
tion.s.  poles,  lines,  transformers,  re- 
lated transmission  faciUties  and  all  ease- 
ments necessary  for  the  operation  there- 
of, owned,  operated  and  maintained  by 
Applicant  In  Wasco  County,  Oregon. 

(2)  The  facilities  and  properties  to  be 
sold  to  the  District  by  Applicant  are 
shown  In  exhibits  accompanying  the  Ap- 
plication on  file  with  the  Commission. 

Applicant  represents  that  the  proposed 
sale  of  properties  and  facilities  will 
minimize  duplication  of  services  and 
facilities  In  areas  where  both  Applicant 
and  the  district  provide  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  Isefore  April  23, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  pertl- 
tlons  to  Intervene  or  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
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(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  the  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordsuice 
with  the  Commission's  Rules.  The  ap- 
plication Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FUDoc76   10331  FUcd  4-8  76;  8:46,  $m] 


[Docket  No.  RP71-n9.  Docket  No.  Rf*?4-31- 
22.  Docket  No.  RP76-75  ] 

PANHANDLE  EASTERN  PIPE  LINE  CO., 
ET  AL. 

Order  Denying  Motion  and  Requestt  and 
Dismissing  Complaint 

April  1, 1D76. 

On  March  26,  1976,  Hercules  Incor- 
porated (Hercules)  filed  a  pleading  en- 
titled a  complaint,  a  motion  to  require 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  to  comply  with  Opinion  No. 
754  (issued  February  27,  1976) ,  and  a  re- 
quest for  Immediate  relief  pendente  lite. 
In  essence,  Hercules  requests  waiver  of 
Its  outstanding  payback  obligations  so 
that  It  may  take  its  entire  in«reased 
entitlement  under  the  revised  interim 
curtailment  plan  to  be  effective  on 
April  1,  1976.  Having  received  substan- 
tial extraordinary  relief  volumes  during 
the  operations  of  Panhandle's  467-B  In- 
terim curtailment  plan,  Hercules  should 
now  discharge  its  corresponding  poj'back 
obligation  using  the  additional  volume 
made  available  under  the  newly  revised 
interim  plan.  Hercules'  motion  and  re- 
quest are  denied  and  its  complaint  is 
dismissed. 

Hercules  uses  natural  gas  as  a  feed- 
stock and  as  process  fuel  in  the  produc- 
tion of  anhydrous  ammonia  which  is 
processed  further  Into  fertilizer  and  ex- 
plosives. Since  Hercules  has  an  inter- 
ruptible  contract,  its  feedstock  and  proc- 
ess requirements  were  classified  in  Prior- 
ity 3  of  the  nine  service  priorities  In  the 
467-B  interim,  which  was  in  effect  from 
November  1973  through  March  1976.  By 
order  issued  October  31,  1974,  tempo- 
rary extraordinary  relief  was  granted 
though  the  elevation  Into  Priority  2  of 
7,530  Mcf /d.  the  amount  allegedly  neces- 
sary to  support  full  production.  These 
relief  volumes  were  provided  for  six 
months  through  April  1975,  and  were  to 
be  paid  back  during  the  following  six 
months  tiirough  October  1975.  A  request 
for  a  one  month  extension  of  temporary 
relief  was  denied  in  an  order  issued 
April  29.  1975.  l 

Then,  on  May  29, 1975,  Hercules  hioved 
for  a  ruling  or  clarification  that  payback 
of  the  extraordinary  relief  volumes  dur- 
ing the  1975  summer  season  should  not 
result  in  a  reduction  of  actual  deliveries 
to  Hereules  below  the  minimum  amoimt 
(7,530  Mcf/d)  allegedly  necessary  f'or 
feedstock  and  process  use  at  full  produc- 
tion. This  motion  was  referred  to  the 


Presiding  Administrative  Law  Judge  who 
ruled  that  Hercules  should  receive  at 
least  5,000  Mcf/d,  so  long  as  Panhandle  is 
not  curtailing  into  Category  1.'  If  Hercu- 
les entitlement  under  the  467-B  plan  ex- 
ceeded 5,000  Mcf/d,  the  excess  volume 
was  applied  against  the  oustanding  pay- 
back obligation.  If  the  entitlement  was 
less  than  5,000  Mcf/d,  and  during  the 
past  winter  Hercules  would  have  been 
curtailed  completely,  then  additional  re- 
lief volumes  were  provided  to  assure  de- 
livery of  5,000  Mcf/d. 

On  February  27,  1976,  the  Coimnission 
issued  Opinion  No.  754,  which  prescribed 
a  new  interim  curtailment  plan  and,  inter 
alia,  abolished  the  firm-interruptible  dis- 
tinction In  assigning  service  priorities. 
Under  Opinion  No.  754,  effective  April  1, 
1976.  Kercules'  feedstock  and  process  re- 
quriements  will  be  reclsissified  from  Cate- 
gory 3  into  Category  2,  and  the  current 
complete  curtailment  of  Hercules  absent 
extraordinary  relief  win  be  lifted.  Ac- 
cording to  Hercules,  in  a  letter  dated 
March  22,  1976,'  Panhandle  informed 
Missouri  Edison,  the  supplier  of  Hercules, 
that  as  of  April  1,  1976,  it  would  continue 
to  deliver  only  4,600  Mcf/d  and  would 
apply  the  remainder  of  Hercules'  entitle- 
ment against  its  current  payback  obliga- 
tion of  945,000  Mcf.  Panhandle  noted  In 
its  letter  that  Opinion  No.  754  did  not 
disturb  existing  temporary  relief  grants, 
and  that  the  original  order  of  October  31, 

1974,  granting  teniporary  relief,  required 
complete  and  immediate  payback. 

Hercules  objects  to  this  unilateral 
"complete  nullification"  of  Opinion  No. 
754  on  several  grounds.  First,  Hercules 
states  that  the  sole  reason  for  its  relief 
requests  was  the  classification  of  its  feed- 
stock and  process  requirements  in  467-B 
Category  3  rather  than  Category  2,  based 
on  the  Interruptible  nature  of  its  con- 
tract. Since  the  Commission  has  now 
determined  that  the  firm-interruptible 
distinction  is  unjust  and  discriminator>'. 
it  should  not  require  the  payback  of  re- 
lief volumes  taken  because  of  the  pre- 
vious application  of  the  firm-interrupti- 
ble distinction  to  downgrade  Hercules' 
service  priority. 

Also,  Hercules  notes  that  over  70  Tc  of 
its  current  payback  obligation  has  been 
incurred  since  the  issuance  on  August  29, 

1975,  of  an  initial  decision  by  Adminis- 
trative Law  Judge  Zimmet,  whose  aboli- 
tion of  the  firm-interruptible  distinction 
was  aCBrmed  in  Opinion  No.  754.  There- 
fore. Hercules  argues  that  it  should  not 
be  penalized  for  the  delay  in  a  decision 
which  Hercules  has  opposed  consistently. 
Finally,  it  is  contended  that  Judge  Lieb- 
man's  grant  of  temporary  relief  did  not 
require  payback  unless  and  until  directed 
by  the  Commission,  or  that  the  Judges 
payback  requirement  was  "modified"  by 
Opinion  No.  754. 

As  recently  stated  by  Mr.  Justice  Clark, 
in  United  States  Steel  Corp.  v.  F.P.C.. 


'  The  6,000  Mcf/d  volume  was  reduced  to 
4,600  Mcr/d  m  the  Initial  Decision  on 
Hercules'  req-iest  for  permanent  relief.  Issued 
July  31,  1975,  which  Is  now  pending  before 
the  Commission. 

•That  letter  Is  appended  to  Hercules' 
motion. 


D.C.  Circuit  Docket  No.  74-2117,  decided 
March  24,  1976,  mimeo  at  13: 

Not  only  does  "common  sense",  as  the 
Fifth  Circuit  states  in  Texas  Gulf  [494 
F.2d  789  (1974)  J,  support  a  payback  but 
common  honesty  commands  it.  Only  in 
this  manner  can  the  windfall  which  peti- 
tioners have  received  be  recouped  by 
those  who  suffered  its  Initial  loss.  Car- 
negie says  this  is  a  "penalty",  but  to  us 
it  is  but  simple  restitution.  *  *  * 

Our  recent  abolition  of  the  firm-in- 
terruptible distinction  will  not  justify 
a  waiver  of  Hercules'  payback  obligation. 
That  distinction  was  a  valid  and  lawful 
feature  of  an  interim  plan  prescribed 
necessarily  before  a  record  was  available 
for  review,  and  it  was  applied  uniformly 
as  one  factor  in  determining  the  entitle- 
ment of  every  customer.  Twice  Hercules 
received  additional  gas,  to  which  it  was 
not  entitled,  under  extraordinary  excep- 
tions. Hercules  must  now  comply  with 
the  corresponding  condition  attached  to 
its  prior  relief  grants  by  foregoing  any 
additional  entitlements  under  Opinion 
No.  754  until  its  full  payback  obligation 
is  discharged.  It  should  also  be  noted  that 
Judge  Liebman's  continuing  award  of 
5,000  Mcf/d.  except  during  curtailment 
of  Category  1,  did  not  merely  elevate 
Hercules'  requirements  into  Categoi-y  2, 
but  granted  an  exemption  from  the  pro 
rata  curtailment  shared  by  firm  cus- 
tomers with  feedstock  and  process  uses. 

Hercules'  procedural  arguments  are 
similarly  without  merit.  Accepting  ar- 
guendo Hercules'  erroneous  construction 
of  the  Initial  Decision,  that  only  the  or- 
dering paragraph  granting  temporary 
relief  was  effective  immediately,  then  an 
impUed  payback  requirement  can  be 
clearly  found  from  the  original  order 
granting  temporary  relief  which  included 
a  stringent  payback  requirement ;  Order 
No.  467-C,  51  FPC  1199  (1974),  which 
stated  the  Commission's  policy  that  pay- 
back condition  will  be  attached  to  all 
temporary^  relief  grants;  and  the  dis- 
cussion of  payback  in  the  body  of  the 
initial  decision.  Finally,  if  no  payback 
provision  had  been  included  before,  it 
would  be  added  herein  as  necessary 
pending  resolution  of  Hercules'  perma- 
nent relief  request. 

The  Commission  finds:  Good  cause  has 
not  been  shown  to  grant  the  motion  and 
request  filed  by  Hercules  on  March  26, 
1976,  or  to  institute  an  investigation  into 
the  complaint  filed  by  Hercules  on  that 
date. 

The  Commission  orders:  (A)  The  mo- 
tion, request,  and  complaint  filed  by 
Hercules  on  March  26,  1976,  is  hereby 
denied  and  dismissed. 

( B)  Pending  further  order  of  the  Com- 
mission, or  until  the  discharge  in  full 
of  all  payback  obligations  of  Hercules, 
Panhandle  shall  deliver  to  Missouri 
Edison  for  redelivery  to  Hercules  4.600 
Mcf/d,  consistent  with  ordering  para- 
graph (B)  of  the  initial  decision  in 
Docket  No.  RP74-31-22,  and  shall  apply 
any  volumes  exceeding  4,600  Mcf/d,  to 
which  Hercules  may  be  entitled  under 
Panhandle's  then  effective  curtailment 
plan,  toward  discharge  of  Hercules'  out- 
standing payback  obligation. 
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"  (C>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fbderal  Register. 

By  the  Commission. 

tSEALl  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc .76- 10309  Filed  4-8-76;8:45  am] 


With  Section  2.81(c)  of  Order  No.  415-a 
All  petitions  to  Intervene  must  be  filed 
on  or  before  May  24,  1976. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.76-10337  Filed  4-8-76:8:45  am] 


(Project  No.  2729 — New  York  (Breakabeen 
Project)  [ 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

April  5,  1976. 
Notice  is  hereby  given  in  the  captioned 
Project,  that  on  or  about  April  9,  1976, 
as  required  by  Section  2.81(b)  of  Com- 
mission Order  No.  415-C,  a  draft  envi- 
ronmental impact  statement  prepared  by 
the  Staff  of  the  Federal  Power  Commis- 
sion was  made  available  for  comments. 
This  statement  deals  with  the  environ- 
mental impact  of  the  issuance  of  a  li- 
cense to  the  Power  Authority  of  the 
State  of  New  York  which  would  permit 
the  construction  of  the  proposed  1,000 
Megawatt  Breakabeen  Pumped  Storage 
Pioject.  The  proposed  project  would  be 
located  on  Schoharie  Creek  in  the  Towns 
of  Blenheim.  Fulton,  and  Gilboa  in  Scho- 
harie County,  New  York,  about  five  miles 
downstream  of  the  existing  1,000  Mega- 
watt Blenheim-Bilboa  Pumped  Storage 
Project  No.  2685. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com- 
missions  Office  of  PubUc  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  and  at  its 
New  York  Regional  Office  located  at  22nd 
Floor,  26  Federal  Plaza,  New  York,  New 
York  10007.  Copies  may  be  ordered  from 
the  Commission's  Office  of  Public  Infor- 
mation, Washington,  D.C.  20426. 

The  proposed  project  would  consist  of 
a  dam  across  Schoharie  Creek  which 
would  impound  a  1,020  acre  lower  reser- 
voir, a  9.800  foot-long  horseshoe-shaped 
embankment  which  would  impound  a 
216  acre  upper  reservoir,  tunneling  to 
connect  the  reservoirs,  an  underground 
powerhouse  containing  four  reversible 
pumping-generating  units  totaling  1,000 
Megawatts  of  generating  capacity,  a 
switchyard  and  three  345-kV  transmis- 
sion lines  which  would  occupy  a  com- 
mon right-of-way  approximately  4.4 
miles  in  length. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  considera- 
tion. All  comments  must  be  filed  on  or 
before  May  24,  1976. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  Intervene  pur- 
suant to  Section  1.8  of  the  Commission's 
Rules  of  Practice  and  Procediu-e.  Peti- 
tioners must  also  file  timely  comments 
on  the  draft  statement  m  accordance 


[Docket  No.  CP76-312) 

PROVIDENCE  GAS  CO. 

Application 

April  1,  1976. 

Take  notice  that  on  March  30,  1976, 
Providence  Gas  Company  (Applicant), 
100  Weybosset  Street,  Providence,  Rhode 
Island  02901.  filed  in  Docket  No.  CP76- 
312  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
with  UGI  Corporation  (UGI)  to  effect 
the  deliveiT  of  vaporized  liquefied  natu- 
ral gas  (LNG)  from  the  Providence, 
Rhode  Island.  LNG  storage  facility  of 
Algonquin  LNG,  Inc.  (Algonquin  LNG), 
to  UGI  by  displacement,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  September  3,  1975.  as 
later  amended,  Algonquin  LNG  agreed  to 
store  up  to  133,300  l>arrels  of  LNG,  equiv- 
alent to  approximately  462,500  Mcf  of  va- 
porous gas,  for  UGI  for  withdrawal  prior 
to  May  1.  1976.  On  the  same  date.  Ap- 
plicant states,  UGI  and  Algonquin  Gas 
Transmission  Company  (Algonquin 
Transmission)  entered  into  an  agree- 
ment for  Algonquin  Transmission  to  de- 
liver the  stored  gas  to  UGI  at  a  point  to 
be  designated  by  UGI.  It  is  said  that  the 
transaction  was  to  be  carried  out  as  con- 
templated in  a  temporary  certificate  is- 
sued to  Algonquin  LNG  and  Algonquin 
Transmission  on  July  18,  1975,  in  Dock- 
et No.  CP75-374. 

Applicant  states  further  that  on  No- 
vember 10,  1975,  UGI  and  its  principal 
supplier,  Columbia  Gas  Transmission 
Corporation  (Columbia),  agreed  that 
Columbia  would  receive  up  to  25,000  Mcf 
per  day  and  up  to  462.500  Mcf  of  vapor- 
ous natural  gas  from  Algonquin  Trans- 
mission prior  to  March  31,  1976,  at  an 
existiftg  interconnection  in  Rocldand 
County.  New  York.  Further,  it  is  stated, 
on  November  11.  1975.  Applicant  agreed 
to  accept  vaporous  natural  gas  for  UGI 
from  Algonquin  LNG  for  credit  to  UGI's 
account. 

The  application  states  that  because  of 
changes  in  supply  and  demand  beyond 
the  control  of  UGI.  UGI  on  February  6, 
1976.  requested  Applicant  to  postpone  ac- 
ceptance of  vaporous  natural  gas  for 
UGI's  account  from  Algonquin  LNG  until 
the  period  April  1,  1976.  through  April 
30,  1976,  and  that  Applicant  agreed  to 
accept  deliveries  in  the  latter  period  on 
a  best-efforts  basis.  The  application 
states  further  that  on  February  6. 1976,  a 
similar  request  was  made  of  Algonquin 
LNG,  Algonquin  Transmission,  and  Co- 
lumbia and  they  agreed.  Further.  It  Is 
said,  on  February  10,  1976,  UGI  and  Co- 


lumbia agreed  that  Columbia  would  ac- 
cept delivery  of  vaporous  natural  gas 
from  Algonquin  Transmission  from  April 
1,  1976,  through  AprU  30,  1976. 

Applicant  states  that  it  will  sustain  a 
revenue  loss  and  incur  certain  operating 
expenses  amounting  to  30  cents  per  mil- 
lion Btu  by  receiving  vaporized  LNG  in 
the  proposed  exchEinge  and  that  UGI  has 
agreed  to  reimburse  Applicant  for  these 
losses  and  expenses. 

Applicant  submits  that  it  is  an  intra- 
state natural  gas  distribution  company 
and  requests  that  any  certificate  issued 
in  the  instant  docket  be  subject  to  the 
following  conditions: 

1.  The  certificate  shall  be  limited  to 
authorization  of  the  exchange  proposed 
herein; 

2.  The  Commission  shall  waive  any  ac- 
counting and  other  requirements  gen- 
erally applicable  to  a  "natural  gas  com- 
pany" for  the  term  of  the  certificate  and 
with  respect  to  this  exchange,  except  for 
the  quantities  exchanged  and  the  pay- 
ments made  to  Providence  Gas  with  re- 
spect to  such  quantities  to  make  up  for 
the  revenue  loss  and  operating  expenses 
incurred: 

3.  The  Commission  shall  indicate  that 
all  of  the  facilities  and  operations  and 
related  activities  of  Providence  Gas  and 
UGI  are  and  will  continue  to  be  exempt 
from  Commission  regulation,  and  the 
non-jurisdictional  status  of  their  exist- 
ing sales,  operations  and  facilities  will 
not  be  rendered  jurisdictional  or  other- 
wise affected  by  Commission  regulation 
by  reason  of  any  certificate  issued  for 
the  proposed  exchange;  and 

4.  The  Commission  shall  indicate  that, 
upon  the  requested  abandonment  becom- 
ing effective.  Providence  Gas  and  UGI 
will  not  be  considered  as  natural  gas 
companies  within  the  meaning  of  the 
Natural  Gas  Act. 

Any  person  desiilng  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  19, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding- 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
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of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  II  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  76-10313  Filed  4  8-76:8:45  am] 


[Docket  No.  ER76-574| 

PUBLIC  SERVICE  CO.  OF  COLORADO 

Tariff  Change 


April  1,'  1976. 

Take  notice  that  Public  Service  Com- 
pany of  Colorado  (PSCO)  on  March  25, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariff.  PSCO  states  that  the  proposed 
change  is  a  new  Power  Purchase  Agree- 
ment (Agreement)  with  Home  Light  and 
Power  Company  (Home  Light).  The 
Agreement  is  basically  a  restatement  of 
a  prior  agreement  with  Home  Light 
which  is  currently  on  file  with  the  Com- 
mission under  PSCO's  FPC  Rate  Sched- 
ule No.  9. 

The  only  change  is  a  change  in  serv- 
ice w^hich  provides  for  an  adtiitional 
delivery  point  to  Home  Light  at  PSCO's 
Weld  Substation  located  in  Weld  County, 
Colorado.  The  additional  delivery  point 
is  necessary  because  of  Home  Light's 
increased  requirements. 

PSCO  states  that  copies  Of  the 
filing  were  served  upon  all  parties  to 
the  Agreement  and  affected  state 
commissions. 

Any  person  desiring  to  Ije  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intei-vene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
protests  or  petitions  should  be  filed  on 
or  before  April  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  I  ,  public 
Inspection.  I 

Kenneth  F.  Plumb, 
Secretary. 

{PR  Doc.76-10329  PUed  4-8-76;8:4^  am) 
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[Docket  No.  ER76-575| 

PUBLIC  SERVICE  CO.  OF  COLORADO 

Tariff  Chartge 

April  1,  1976. 
Take  notice  that  Public  Service  Com- 
pany of  Colorado  (PSCO)  on  March  25, 
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1976,  tendered  for  filing  propascd 
changes  in  Its  FPC  Electric  Service 
Tariff.  PSCO  states  that  the  proposed 
change  is  an  amendment  to  a  Power 
Purchase  and  Transmission  Service 
Agreement  with  Colorado-Ute  Electric 
Association,  Inc.  (Colorado-Ute)  on  file 
with  the  Commission  under  PSCO's  FPC 
Rate  Schedule  No.  12. 

Tlie  amendment  provides  for  an  addi- 
tional delivery  point  to  be  known  a.s 
Mineral  Hot  Springs  which  is  expected 
to  tie  in  service  by  May  1. 1976. 

PSCO  state  that  copies  of  the  filing 
were  served  upon  all  parties  to  the  Agree- 
ment and  affected  state  commission.^. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10).  All  .such 
protests  or  petitions  should  be  filed  on 
or  before  April  15.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  CommLssion 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretarii. 

|FR  Doc .76  10314  Filed  4-8-7fi;8:45  am  I 


[Docket  No.  ER 76-579  ) 

PUBUC  SERVICE  CO.  OF  NEW  MEXICO 

Filing  of  Cancellation 

April  1,  1976. 

Take  notice  that  the  Public  Service 
Company  of  New  Mexico  (PSCNM)  on 
March  26.  1976  tendered  for  filing  a 
Notice  Cancellation  of  Service  Schedule 
D  which  was  entered  into  by  PSCNM  and 
Arizona  Public  Service  Company  (Ari- 
zona) to  enable  PSCNM  to  obtain  re- 
served capacity  for  a  two  or  three  year 
period  until  additional  generation  could 
be  provided  PSCNM  in  the  Four  Corners 
Area.  PSCNM  states  that  Arizona  was 
provided  with  the  Notice  of  Cancellation 
on  June  27,  1973,  pursuant  to  the  terms 
of  Schedule  D. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
protests  or  petitions  should  be  filed  on  or 
before  April  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commis.sion 
and  are  available  for  public  inspection 

Kenneth  F.  Plumb. 

Secretary. 

IFRDoc  76-10328  Piled  4-8-76:8:45  am  I 


I  Docket  Ncs.  ER7G-308  and  ER7C  3861 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Order  Granting  in  Part  and  Denying  in  Part 
Application  for  Rehearing 

By  order  issued  February  25.  1976.  tl:r 
Commission  accepted  for  filing  and  sus- 
pended for  two  months  Public  Service 
Company  of  New  Mexico's  (FSNM*  pro- 
posed rate  increases  to  Community  Pub- 
lic Service  Company  (CPS)  in  Docket 
No.  ER76-308  and  to  the  Energy  Re- 
search and  Development  Administration 
in  Docket  No.  ER76-386.  PSNM  filed  an 
Application  for  Rehearing  on  Marcli  5. 
1976  in  whicli  it  stated  tliat  special  cir- 
cumstances regarding  the  sale  to  CPS 
require  no  suspension  period;  that  a 
Section  206  investigation  would  serve  the 
public  interest  should  no  suspension  be 
ordered:  and,  that  PSNM  has  not  nor- 
malized the  tax  effect  of  interest  asso- 
ciated with  CWIP. 

PSNM  argues  that  the  proposed  rates 
should  not  be  suspended  because  CPS 
was  planning  to  sell  energy  under  the 
proposed  "time  of  day"  rates,  but  now 
will  not  because  CPS  'simply  cannot  as- 
sume risks  inherent  in  proceeding  with 
the  transaction  so  long  as  the  new  time- 
of-day  rates  are  subject  to  retroactive 
adjustment."  Tliis  does  not  constitute  a 
circumstance  wliich  would  cause  a  liftin? 
of  the  suspension.  As  the  February  25. 
1976  order  in  tliis  docket  stated,  PSNMs 
rates  had  not  been  shown  to  be  just  and 
rea.sonable.  Since  the  Commission's  re- 
view indicated  the  proposed  rates  miglit 
be  unlawful,  suspension  was  proper 
under  the  authority  of  Section  205(e)  of 
the  Act.  The  length  of  the  suspension  is 
a  matter  of  discretion.  Municipal  Light 
Boards,  Municipal  Light  Board  of  Read- 
ing and  Wakefield  v.  FPC.  450  F.2d  1341 
(CA  D.C.  1971).  The  two  month  suspen- 
sion herein  was  based  upon  our  review  of 
the  entire  filing  and  within  the  discre- 
tionary bounds  of  the  Commission's 
authority. 

PSNM  also  argues  that  a  Section  206 
investigation  with  no  suspension  would 
serve  the  Commissions  purpose  of  re- 
viewing these  rates.  This  contention  is 
faulty  because,  the  purpose  of  suspen- 
sion and  refunds  is  to  protect  the  con- 
sumer from  unlawful  rates.  Relief  after 
a  Section  206  investigation  is  prospective 
only.  The  contracts  herein  last  for  a 
short  period  of  time  and  it  is  not  prob- 
able that  the  full  hearing  process  witli 
decisions  would  be  concluded  before  the 
contracts  expired.  Thus,  a  Section  206 
investigation  would  not  aUow  for  ade- 
quate protection  against  the  possible  mi- 
lawfulness  of  all  or  part  of  these  rates 
because  no  effective  relief  would  be 
available. 

PSNM  also  stated  that  the  only  spe- 
cific Issue  raised  by  the  Pebruarj'  25, 
1976  order  In  this  docket  is  the  normali- 
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zation  of  the  tax  effect  of  interest  asso- 
ciated with  construction  work  in  prog- 
ress. PSNM  claims  it  has  not  normalized 
the  tax  effect  of  interest  associated  with 
CWIP.  Review  of  PSNM's  filing  and  the 
exhibits  filed  in  support  thereof  and  in- 
cluding additional  testimony  filed  on 
March  26.  1976.  indicates  that  PSNM  is 
not  normalizing  the  tax  effect  of  interest 
associated  with  CWIP.  We  shall  there- 
fore grant  rehearing  in  part  and  not  re- 
quire it  to  file  additional  evidence  on 
this  question. 

The  normalization  issue  was  raised 
specifically  in  the  February  25.  1976 
order  in  this  proceeding  because  Order 
No.  530-A  raised  certain  issues  which 
had  to  be  dealt  with  separately.  This  was 
not.  however,  the  only  issue  which  led  to 
the  suspension  of  the  proposed  rates  for 
two  months.  Therefore,  to  the  extent 
that  PSNM's  Application  requests  the 
suspension  be  lifted  because  the  nor- 
malization problem  no  longer  exists,  it 
must  be  denied. 

The  Commission  finds:  Good  cause  ex- 
ists to  deny  in  part  and  grant  in  part 
PSNM's  Application  for  Rehearing. 

The  Commission  orders:  (A)  PSNM's 
Application  for  Rehearing  is  denied  in 
part  and  granted  in  part  as  more  fully 
set  forth  above. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEALl  Kenneth  F.  Pltimb. 

Secretary. 

(FR  Doc. 76  10340  Piled  4-8-76;8:45  am] 


(Project  No.  2494] 

PUGET  SOUND  POWER  AND   LIGHT  CO. 

Extension  of  Time 

April  1,  1976. 

On  March  30.  1976,  the  Muckleshoot 
IndiEin  Tribe  filed  a  motion  to  extend 
the  time  for  filing  briefs  on  exceptions 
to  the  initial  decision  issued  on  March  3, 
1976,  in  Project  No.  2494. 

Notice  is  hereby  given  that  the  time 
for  filing  briefs  on  exceptions  in  the 
above  proceeding  is  extended  from  Ap- 
ril 2,  1976  to  and  including  May  3.  1978. 
The  time  for  filing  briefs  opposing  ex- 
ceptions is  extended  to  and  Including 
May  24, 1976. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76-10319  Piled  4-8-76;8:45  amj 


(Docket  No.  ER7&-2051 
SOUTHERN  CALIFORNIA  EDISON  CO. 
Order  Denying  Application  for  Rehearing 
April  2,  1976. 
On  March  3, 1976,  Southern  California 
Edison  Company  (Edison)  filed  an  Ap- 
plication for  Rehearing  of  the  Commis- 
sion's February  18,  1976  order  granting 
In  part  and  denying  in  part  an  Applica- 
tion for  Rehearing  of  an  order  issued 
December  31,  1975,  In  the  Instant  pro- 
ceeding. 


In  pertinent  part,  the  order  of  Febru- 
ary 18,  1976,  provided  parties  the  oppor- 
tunity to  file  motions  seeking  summary 
disposition,  and  responses  thereto,  of  the 
tax  normalization  issue  after  the  filing 
of  additional  evidence  by  Edison  in  ac- 
cordance with  the  schedule  established 
by  the  Presiding  Administrative  Law 
Judge.  In  so  doing,  the  Commission 
stated: 

[Wle  shall  then  review  Edison's  evi- 
dence, if  any.  and  the  pleadings.  To  the 
extent  that  relief,  including  rate  reduc- 
tions and  refunds,  is  appropriate  as  a 
matter  of  law.  we  shall  grant  it  at  that 
time.  However,  to  the  extent  that  factual 
issues  may  remain,  we  believe  that  dis- 
position of  such  issues  should  remain 
as  part  of  the  evidentiary  hearing  previ- 
ously ordered  herein  and  that  resolution 
of  such  issues  should  proceed  in  accord- 
ance with  the  schedule  established  by 
the  Presiding  Judge  or  as  he  may  here- 
after modify  it.  (February  18  order, 
mimeo  at  3  > 

Edison  does  not  argue  that  it  was  ag- 
grieved by  this  order  or  that  the  Com- 
mission erred  thereby.  Instead,  it  merely 
raises  its  arguments  on  the  merits  of  the 
tax  normalization  issue,  i.e.,  that  tax 
normalization  is  the  proper  method  of 
treating  interperiod  timing  differences 
for  ratemaking  purposes.  As  stated  in  the 
February  18,  1976.  order,  the  Commission 
will  pass  on  the  merits  of  this  question, 
and  the  appropriate  relief,  if  any,  on  the 
basis  of  the  evidence  and  the  pleadings 
as  filed.  Accordingly,  Edison's  Applica- 
tion for  Rehearing  should  be  denied. 

The  Commission  finds:  Edison's  Ap- 
plication for  Rehearing  raises  no  new 
issues  of  fact  or  law  not  previously  con- 
sidered, or  being  considered  herein,  to 
justify  granting  the  rehearing  sought. 

The  Commission  orders:  (A)  Edison's 
Application  for  Rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.76-10317  Piled  4-8-76:8:45  amJ 


(Docket  No.  CI76-316] 

SULLIVAN,   HENRY  CLAY,   ET  AL 

Order  Maintaining  Service  Pendente  Lite 
and  for  Interim  Protection;  Correction 

March  16,  1976. 

In  the  caption  and  order:  Henry  Clay 
Sullivan,  et  al.  change  "Henry  Clay  Sul- 
livan, et  al."  to  "Sullivan-Wells  Com- 
pany". 

In  the  name  of  the  order  change 
"MAINTANING"    to   "MAINTAINING". 

Page  11618,  paragraph  2,  lines  12-16 
Change  "that  will  diminish  or  jeopardize 
the  flow  of  natural  gas  from  the  leases 
which  are  the  subject  of  its  petition  for 
any  reason,  including  the  termination  of 
any  lease  agreement,"  to  "that  will  di- 
minish or  jeopardize  the  flow  in  Inter- 
state commerce  of  natural  gas  from  the 


mineral  estates  which  are  the  subject  of 
its  petition  for  any  reason,". 

In  Ordering  Paragraph  (A)  Change 
the  word  "including"  to  "upon"  and 
change  "leasehold  properties"  to  "min- 
eral estates". 

In  Ordering  Paragraph  (B)  change 
"Diamond  Shamrock  Corporation  or 
Natural  Gas  Pipe  Line  Company  of 
America"  to  "Phillips". 

Change  "reduce  production  from  the 
leasehold  properties  involved"  to  "re- 
duce production  in  interstate  commerce 
from  the  mineral  estate  involved". 

Issued:  March  12, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76  10345  Filed  4-8-76:8:45  am] 


[Docket  Nos.  RP75-13  and  RP75-1131 

TENNESSEE  GAS  PIPE  LINE  CO. 

Further  Extension  of  Procedural  Dates 

March  30.  1976. 

On  March  17  and  23,  1976,  Northern 
Illinois  Gas  Company  and  Consolidated 
Gas  Supply  Corporation  with  Columbia 
Gas  Transmission  Corporation  (Con- 
solidated) respectively  filed  motions  to 
extend  the  proceeding  fixed  by  order  is- 
sued August  15,  1975,  as  most  recently 
modified  by  notice  issued  December  11, 
1975.  Consolidated  also  requested  that 
the  Presiding  Administrative  Law  Judge 
hear  testimony  on  cost-of -service  issues 
before  that  on  cost  classification  alloca- 
tion and  rate  design. 

Notice  is  hereby  given  that  the  pro- 
cedural dates  in  the  above  proceeding 
are  extended  as  follows: 

Service  of  Intervenor  Testimony,  April  27, 

1976. 
Service  of  Rebuttal  Testimony  by  Tennessee 

and  Intervenors,  May  11, 1976. 
Hearing.   May   11,   1976    (10:00  a.m.,  e.d.t.). 

Furthermore,  the  Presiding  Adminis- 
trative Law  Judge  will  hear  testimony 
on  the  cost- of -service  issues  before  that 
on  cost  classification,  alloction  and  rate 
design. 

By  direction  of  the  Commission. 

Mary  Kidd  Peak, 
Secretary. 

[PR  Doc.76-10336  Piled  4-8-76:8:45  am) 


[Docket  No.  RP75-73] 

TEXAS   EASTERN   TRANSMISSION    CORP. 

Further  Extension  of  Procedural  Dates 

March  25.  1976. 

On  March  4,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  April  30,  1975,  as 
most  recently  modified  by  notice  Issued 
January  2,  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor  Testimony,   April   16, 

1976. 
Service  of  Company  Rebuttal,  May  14.  1976. 
HearUig.  May  25.  1976  (10:00  a.m.,  e.d.t.). 
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By  direction  of  the  Commission. 

Kenneth  F.  Pltimb, 
Secretary. 

[FR  Doc.76-10306  Piled  4-8-76:8:45  am| 


(Docket  No.  CF'76-308| 
UNITED  GAS  PIPE  LINE 
Application 

April  1,   1976. 

Take  notice  that  on  March  26,  1976, 
United  Gas  Pipe  Line  Company  (United ) 
filed  in  Docket  No.  CP76-308  an  applica- 
tion pursuant  to  Section  7  of  the  Natural 
Gas  Act,  as  amended,  the  Rules  and  Reg- 
ulations of  the  Federal  Power  Commis- 
sion (Commission)  issued  thereunder 
and  Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  for  a 
temporary  and  permanent  certificate  of 
public  convenience  and  necessity  author- 
izing United  to  transport  up  to  74  Mcf  of 
natural  gas  per  day  for  A.  B.  Carter,  Inc. 
(Carter) ,  an  existing  industrial  customer 
of  Public  Service  Company  of  North 
Carolina,  Inc.  (Public  Service)  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  the  gas  will  be  pur- 
chased by  Carter  from  production  in  the 
Monroe  Field,  Morehouse,  Ouachita  and 
Union  Parishes,  Louisiana  and  delivered 
by  United  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  for  the  ac- 
count of  Carter  for  ultimate  high  prior- 
ity end  use  at  its  Gastonia,  North  Caro- 
lina Plant.  Applicant  states  that  the  pro- 
posed transportation  service  is  consistent 
with  the  policy  of  the  Commission  pro- 
mulgated by  Order  533  in  Docket  No. 
RM75-25  issued  Angust  28,  1975. 

Any  person  desiring  to  be  heaid  or  to 
make  any  protest  with  reference  to  said 
application  should,  (mi  or  before  April  21, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becc»ne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  puituant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  pertJtion  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


NOTICES 

further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneccessary  for  Applicant  to  appear  or 
be  represented  at  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76-10316  Filed  4-8-76:8:45  am] 


[Docket  No.  CP74-94| 

UNITED  GAS  PIPE  LINE  CO.  ET  AL. 

Order  Granting  Extension  of  Time  and 
Providing  for  Reply  Briefs 

March  25.  1976. 

United  Gas  Pipe  Line  Company  v  Billy 
J.  McCombs,  R.  James  Stillings  d  b  a 
Gastill  Company.  E>avid  A.  Oiisgard. 
Basin  Petroleum  Corporation.  Louis  H. 
Haring.  Jr.,  National  Exploration  Com- 
pany, E.  I.  du  Pont  de  Nemours  &•  Com- 
pany, Bill  Forney,  Sr..  and  Bill  Forney. 
Inc. 

In  our  Order  on  Certification  issued  in 
this  proceeding  on  March  15.  1976.  we 
allowed  all  participants  15  days  to  file 
briefs  on  a  question  which  was  certified 
to  us  by  the  presiding  administrative  law 
judge  on  March  1.  1976.  On  March  22, 
1976,  respondents  Billy  J.  McCombs,  R. 
James  Stillings  d/b  a  Gastill  Company, 
David  A.  Onsgard,  Basin  Petroleum  Cor- 
poration, Bill  Forney,  Sr.,  and  Bill  For- 
ney, Inc.  (the  McCombs  Group  i  filed  a 
motion  requesting  an  extension  of  one 
week  to  and  including  April  6.  1976.  for 
the  filing  of  briefs,  indicating  that  the 
time  allowed  is  too  short  for  conferring 
with  engineers  and  counsel  in  Texas  in 
the  light  of  the  questions  involved,  and 
also  indicating  tjiat  Staff  counsel  and 
counsel  for  United  Gas  Pipe  Line  Com- 
pany and  respondent  E.  I.  du  Pont  de 
Nemours  &  Company  do  not  oppose  .such 
an  extension. 

Furthermore,  the  McCombs  Group  re- 
quests provision  for  reply  briefs  and  that 
the  date  of  April  20,  1976,  be  fixed  for  fil- 
ing reply  briefs  and,  further,  that  the 
dates  of  April  6  and  20,  1976,  be  pre- 
scribed as  mailing  dates. 

The  Commission  orders:  The  ordering 
paragraph  of  the  Commission's  Order  on 
Certification  issued  March  15.  1976,  is 
hereby  modified  to  read  as  follows:  "All 
interested  participants  may  file  briefs 
setting  forth  their  positions  and  any  ap- 
plicable authority  pertinent  to  the  cer- 
tified question  including  the  foregoing  is- 
sues to  and  including  April  6,  1976.  and 
reply  briefs  to  and  including  April  20. 
1976,  both  dates  being  mailing  dates.  " 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-10305  Filed  4-8-76:8:45  am| 


[Docket  No.  ID-1S98) 

WHITE,  WILLIS  S.  JR. 

Application 

April  5.  1976. 
Take  notice  that  on  March  3.   1976, 
Willis  S.  White,  Jr.  (Applicant^  filed  an 


i.->n9 

application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305<bi 
of  the  Federal  Power  Act,  Applicant 
seeks  authority  to  hold  the  following 
positions : 

President  and  Director,  Appalachian  Power 

Company,  Electric  Utility. 
President  and  Director,  Indiana  &  Michigan 

Electric  Company,  Electric  Utility 
President    and    Director,    Kanawha    Valley 

Power  Company.  Electric  Utility. 
President    and    Director,    Kentucky    Power 

Company.  Electric  Utility. 
President    and    Director,    Kingspori    Power 

Company,  Electric  Utility. 
F>resldent     and     Director,     Michigan     Power 

Company,  Electric  Utility. 
President   and   Dlrectrr,   Ohio   Power    Com- 
pany. Electric  Utility. 
President    and    Director.    Wheeling    Electric 

Company.  Electric  Utility.  ~ 

President    and    Director,    Indiana    Michigan 

Power  Company.  Electric  Utility. 
President  and  Director,  Ohio  Electric   Com- 
pany, Electric  Utility. 
President  and  Director.  Beech  Bottom  Power 

Company,  Electric  Utility. 
President,     Cardinal     Operating     Company. 

Electric  Utility. 
Director.    Ohio    Valley    Electric     Company. 

Electric  Utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19. 
1976  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  Rules  of  Practice  and  Proce- 
dure 1 18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it -in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  Tlie 
application  iz  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-10356  Filed  4-8-76;8:45  ami 


[Docket  No.  CP75-96,  et  al  I 

EL  PASO  ALASKA  COMPANY,   ET  AL. 

Final  Environmental  Impact  Statement 
Issuance 

Take  notice  that  on  April  9.  1976.  the 
Fe.ieral  Power  Commission  staff  issued 
a  Final  Environmental  Impact  State- 
ment (FEIS)  in  connection  with  pro- 
posals to  bring  natural  gas  from  the 
Prudhoe  Bay  Field  of  Alaska  and  the 
MacKenzie  Delta  region  of  Canada  to 
market  areas  in  the  lower  48  states,  the 
El  Paso  Alaska  Company  et  al.  proceed- 
ing in  Docket  No.  CP75-96  et  al..  pur- 
suant to  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  1421  et  seq.)  and  Section  2.82 
of  the  Commission's  Regulations  (18 
CFR  2.82) ,  all  as  more  fully  set  forth  in 
the  FEIS. 

The  staff's  FEIS  contains  an  environ- 
mental assessment  of  proposals  by  El 
Paso  Alaska  Company  (Docket  No.  CP75- 
96 1    and  Western  LNG  Terminal  Com- 
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panj'  (Docket  No.  CP75-83-1).  which 
constitute  the  proposed  El  Paso 
Aaska  system,  to  bring  Prudhoe 
Bay  natiu'al  gas  to  market  areas  in  the 
lower  48  states  through  a  land  pipeline 
and  liquefied  natural  gas  ocean  trans- 
port system.  The  FEIS  also  announces 
the  FPC's  intention  to  accept  certain  sec- 
tions of  the  Department  of  Interior's 
Alaska  Natural  Gas  Transportation  Sys- 
tem FEIS.  The  accepted  material  deals 
with  an  environmental  assessment  of 
various  alternative  means  to  bring  Prud- 
hoe Bay  natural  gas  to  market  areas  in 
the  lower  48  states  and  of  the  Arctic  Gas 
System,  a  group  of  companies  pro- 
posing to  bring  Prudhoe  Bay  and  Mac- 
Kenzie  Delta  natural  gas  to  market  areas 
in  the  lower  48  states  via  land  pipeline 
across  Alaska  and  Canada.  Volume  IV 
of  the  FEIS  discusses  the  comments 
which  the  FPC  received  on  its  Draft  En- 
vironmental Impact  Statement  in  this 
proceeding. 

The  FEIS  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection 
at  its  OfiBce  of  Public  Information.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426  and  its  regional  offices  in  San 
Francisco,  California;  New  York,  New 
York;  Fort  Worth,  Texas;  Chicago.  lUi- 
nois;  and  Atlanta,  Georgia.  Limited 
copies  aie  available  from  the  Commis- 
sion's Office  of  Public  Information. 
Washington.  D.C.  20426. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc.76-10479  Filed  4-8-76:8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Amendment  No.  10  to  Exemption  No  63 f 
(Ex   Parte   No.   241.   Exemption   No    63| 

CAR  SERVICE  RULES 
Exemption  Under  Provision  of  Rule  19 

Upon  further  consideration  of  the 
aforementioned  Exemptions,  it  is  ordered 
that; 

Effective  at  12:01  a.m.,  April  1.  1976, 
Consolidated  Rail  Corporation  <Con 
Rail>.  reporting  marks: 

CNJ  NH 

DL&W  NYC 

EL  PC 

ERIE  PRR 

LV  RDG 

is  substituted   for   the   following   roads 

wherever  they  are  named  in  an>'  of  the 

aforementioned  Exemptions; 

The  Central  Railroad  Company  of  New  Jer- 
sey, Robert  D.  Tlmpany,  Trustee 

Erie  Lackawanna  Railway  Company,  Thomas 
F.  Patton  and  Ralph  S.  Tyler,  Jr..  Trustees 

Lehigh  Valley  Railroad  Company  (Robert  C. 
Haldeman,  Trustee) 

Penn  Central  Transportation  Company, 
Robert  W.  Blanchette,  Richard  C.  Bond 
and  John  H.  McArthur.  Trustees 

Reading  Company,  Andrew  L.  Lewis,  Jr.  and 
Joseph  L.  Castle,  Trustees 


Issued  at  Washington,  D.C.  March  29. 
1976. 

Interstate  Commerce 
Commission, 
[SEAL]  Lewis  R.  Teeplb, 

Agent. 

|PR  E)oc.76-10198  FUed  4-8-76:8:45  am] 


|.\mendment  No.  6  to  Exemption  No.  93 1 

I  Ex  Parte  241,  Exemption  No.  931 

CAR  SERVICE  RULES 

Exemption  Under  Provision  of  Rule  19 

Upon  further  consideration  of  the 
aforementioned  E^cemptions.  it  is  ordered 
that: 

Effective  at  12:01  a.m..  April  1.  1976. 
Consolidated  Rail  Corporation  i  Con- 
Rail  ) .  reporting  marks : 

CNJ  NH 

DL&W  NYC 

EL  PC 

ERIE  PRR 

LV  RDG 

is  substituted  for  the  following  roads 
wherever  they  are  named  in  any  of  the 
aforementioned   Exemptions; 

The  Central  Railroad  Company  of  New  Jer- 
sey. Robert  D.  Tlmpany,  Trustee 

Erie  Lackawanna  Railway  Company.  Thomas 
P.  Patton  and  Ralph  S.  Tyler,  Jr.,  Trustees 

Lehigh  Valley  Railroad  Company  (Robert 
C.  Haldeman,  Trustee) 

Penn  Central  Transportation  Company. 
Robert  W.  Blanchette.  Richard  C.  Bond 
and  John  H.  McArthur,  Trustees 

Reading  Company.  .Andrew  L.  Lewis.  Jr  and 
Joseph  L.  Castle.  Trustees 

Issued  at  Washington.  D.C,  March  29. 
1976. 

Interstate  Commerce 
Commission, 
I  SEAL  I  Lewis  R.  Teeple, 

Agent. 

IFR  Doc. 76  10197  Filed  4-8-76:8:45  am] 


I  Ex  Parte  No.  241.  Exemption  No.  1081 

CAR  SERVICE  RULES 
Exemption  Under  Provision  of  Rule  19 

Upon  further  consideration  of  the 
aforementioned  Exemptions,  it  is  ordered 
that: 

Effective  at  12:01  a.m..  April  1,  1976, 
Consolidated  Rail  Corporation  (Con- 
Rail  > ,  reporting  marks ; 


Reading  Company,  Andrew  L.  Lewis.  Jr.  and 
Joseph  L.  Castle,  Trustees 

Issued  at  Washington,  D.C.  March  29, 
1976. 

Interstate  Commerce 
Commission, 
I  seal  I  Lewis  R.  Teeple. 

Agent. 

|PR  Doc. 76-10196  Piled  4-8-76:8:45  am  | 


CNJ 

DL&W 

EL 

ERIE 

LV 


NH 

NYC 

PC 

PRR 

RDG 


is  substituted  for  the  following  roads 
wherever  they  are  named  in  any  of  the 
aforementioned  Exemptions : 

The  Central  Railroad  Company  of  New  Jersey. 
Robert  D.  Tlmpany,  Trustee 

Erie  Lackawanna  Railway  Company,  Thomas 
P.  Patton  and  Ralph  S.  Tyler,  Jr.,  Trustejs 

Lehigh  Valley  Railroad  Company  (Robert  C. 
Haldeman.  Trtistee) 

Penn  Central  Transportation  Company  (Rob- 
ert W.  Blanchette,  Richard  C.  Bond  and 
John  H.  McArthur.  Trustees 


jAB  1   (Sub-No.  19)  I 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION   CO. 

Abandonment  Between  Stewartville,  01m- 
stead  County,  Minnesota,  and  Mclntlre, 
Mitchell  County,  Iowa,  All  in  Olmstead, 
Mower  and  Fillmore  Counties,  Minne- 
sota, and  Howard  and  Mitchell  Counties, 
Iowa 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  to  the 
public  upon  request;  and 

/(  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §§  4321.  et  seq.;  and 
good  cause  appearing  therefor ; 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Olmstead,  Mower,  and  Fill- 
more Counties,  Minn.,  and  Mitchell  and 
Howard  Counties,  Iowa,  on  or  before 
April  19,  1976  and  certify  to  the  Com- 
mission that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
OfBce  of  the  Secretary.  Interstate  Com- 
merce Commission,  Washington,  DC,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  inter- 
ested persons. 

Dated  at  Washington,  D.C.  this  29th 
day  of  March,  1976. 

By  the  Commission,  Commissioner 
Brown. 


tSEALl 


Robert  L.  Oswald. 
Secretary. 


Chtcaco     and     North    Western     Transpor- 
tation Co. 

ABANDONMENT  BETWEEN  STEWARTVILLE,  OLM- 
STEAD COtTNTT,  MINNESOTA,  AND  M'lNTIRE, 
MITCHELL  COtTNTT,  IOWA,  ALL  IN  OLMSTEAD, 
MOWXB  ANB  rlLLMORE  COUNTIES,  MINNESOTA, 
AND   HOWABD   AND   MrTCHILL   COUNTIES,    IOWA 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  29.  1976,  It  haa  l»ecn  determined  that 
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the  proposed  abandonment  by  the  Chicago 
and  North  Western  Transportation  Company 
(C&NW)  of  its  line  of  railroad  between 
Stewartville,  Minn.,  and  Mclntlre,  Iowa,  a 
distance  of  33.7  miles,  all  In  Olmstead,  Mower, 
and  Fillmore  Counties,  Minn.,  and  MltcheU 
and  Howard  Counties,  Iowa,  If  approved  by 
the  Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C.  §S  4321, 
et  seq.,  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
abandonment  are  considered  insignificant  be- 
cause of  the  low  volume  of  traffic  Involved 
(59  carloads  in  1975  over  33  miles  of  track), 
and  because  the  principal  highways  serving 
the  affected  area  are  adequate  to  accommo- 
date the  slight  diversion  of  traffic  to  motor 
carriers.  The  Milwaukee  Road  will  continue 
to  provide  direct  rail  service  to  the  area  at 
Spring  Valley  and  LeRoy,  Minn.,  thus  per- 
mitting accommodation  of  future  Industrial 
development  In  this  area  which  may  be  de- 
pendent upon  continued  rail  service.  In 
addition,  if  the  abandonment  be  »pproved, 
the  Minnesota  Department  of  Natural  Re- 
sources and  the  Mower  County  Areawlde 
Planning  Organization  have  expressed  an 
interest  In  purchasing  all  or  part  of  the 
right-of-way  property  for  recreational  use. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of 
an  environmental  threshold  assessment 
survey,  which  is  available  on  request  to 
the  Interstate  Commerce  Commission, 
OflQce  of  Proceedings,  Washington.  D.C. 
20423;   telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  May  4,  1976. 

This  negative  environmental  deter- 
mination shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 


[FR  Doc.76- 10193  Filed  4-8-76:8 


'5  am) 


(Notice  No.  220] 

MOTOR  CARRIER  APPLICATIONS 
ASSIGNED  FOR  ORAL  HEARING 

The  following  publications  include 
motor  carrier,  water  carrier,  broker  and 
or  freight  forwarder  applications  which 
have  designated  for  oral  hearing  at  a 
time  and  place  to  be  fixed. 

Each  applicant  (except  as  otherwise 
specifically  noted*  states  that  there  will 
hKB  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CFR 
1100.250. 

Protest  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  within  30  days  after  the  date 
of  this  Federal  Register  notice  (unless 
otherwise  specified) .  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 


the  proceeding.  A  protest  should  comply 
with  Section  247(d)  (4)  or  Section  240(c) 
(4)  as  appropriate  of  the  Commission's 
General  Rules  of  Practice  which  requires 
that  It  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  por- 
tions of  its  authority  which  protestant 
believes  to  be  in  confiict  with  that  sought 
in  the  application,  and  a  detailed  de- 
scription of  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters  and 
things  rehed  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  six  (6) 
copies  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicants  or 
petitioner's  representative,  or  applicant 
or  petitioner  if  no  represeniati\e  is 
named. 

No.  MC-FC-76453,  filed  March  30, 
1976.  Transferee:  Doug  Andrus  &  Sons, 
Inc.,  1820  Broadway,  Idaho  Falls,  Idaho 
83401.  Transferor:  Hunt  Trucking  Inc.. 
Valley  Bank,  Successor  in  Interest.  110 
East  Main,  Rexburg,  Idaho  83440.  Ap- 
plicants' representative:  George  C.  Peter- 
sen, Jr.,  Attorney  at  Law,  485  "E  "  Street. 
Idaho  Palls,  Idaho  83401.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  123310  i  Sub- 
No.  11),  issued  by  the  Commission  No- 
vember 7,  1974,  as  follows:  Lumber,  from 
points  in  Clearwater,  Idaho,  Latah.  Nez 
Perce,  and  Lewis  Counties,  Idaho,  to 
points  in  Colorado.  Transferee  presently 
holds  no  authority  from  this  Commis.sion. 
Application  has  been  fil3d  for  temporary 
authority  under  Section  210a 'bi. 

No.  MC-FC-76463,  filed  March  30, 
1976.  Transferee:  Wiles  Transport.  Inc., 
218  W.  2nd  South  St.,  Carlinville.  111. 
Transferor:  Earl  J.  Wiles,  doing  business 
as  R.  E.  Wiles  Truck  Service,  218  W.  2nd 
South  St.,  Carlinville,  111.  Applicants' 
representative:  Jack  H.  Blan.shan.  At- 
torney-at-Law.  Suite  200.  205  W.  Touhy 
Ave.,  Park  Ridge,  HI.  60068.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  74176.  issued 
by  the  Commission  January  8.  1965.  as 
follows:  General  commodities,  v.ith  the 
usual  exceptions,  over  specified  routes, 
between  Springfield,  111.,  and  St.  Louis, 
Mo.,  sei-ving  all  intermediate  points,  and 
the  off-route  points  in  St.  Louis  County, 
Mo.,  within  the  St.  Louis,  Mo.-East 
St.  Louis,  111..  Commercial  Zone  as  de- 
fined by  the  Commission;  and  between 
Carlinville,  HI.,  and  Eldred,  111.,  sen'ing 
all  intermediate  points  and  the  off -route 
points  of  Greenfield  and  Rockbridge,  111. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 


No.  MC-FC -76470,  filed  March  31. 
1976.  Transferee:  Dick  Harris  &  Son 
Trucking  Co.,  Inc.,  4000  Harris  Lane, 
Lynchburg,  VA  24501.  Transferor:  O.  C 
Wiley  &  Sons,  Inc.,  4000  Harris  Lane. 
Lynchburg,  VA  24501.  Applicants'  repre- 
sentative: Wm.  Tracey  Shaw,  Esquire. 
Edmunds,  Williams,  Robertson.  Sackett, 
Baldwin  &  Graves,  P.O.  Box  958.  Lj'nch- 
burg.  VA  24505.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificates Nos.  MC  44801,  MC  44801  Sub  4. 
MC  44801  Sub  5,  MC  44801  Sub  6.  and  MC 
44801  Sub  8  Issued  April  12, 1944,  March  3. 
1947.  October  18,  1950,  May  1.  1952.  and 
February  22,  1971,  respectively,  as  fol- 
lows: Mono-calcium  phosphate  from 
Piney  River,  Va.,  to  three  named  pomti 
in  Georgia,  three  named  points  in  Flor- 
ida, three  named  points  in  South  Caro- 
lina, and  points  in  a  described  part  of 
North  Carolina;  titenium  dioxide  from 
Piney  River,  Va.,  to  Atlanta,  Ga.:  canned 
goods  from  Lovington,  Va.,  to  Newark. 
N.J.;  apples  from  seven  named  points  in 
Virginia  to  eleven  named  points  in  North 
Carolina,  nine  named  points  in  South 
Carolina,  New  York,  N.Y.,  Washington. 
D.C.  and  Baltimore,  Md.;  from  Roanoke. 
Va..  to  two  named  points  in  North  Caro- 
lina and  four  named  points  in  South 
Carolina;  peaches  from  four  named 
points  in  Virginia  to  New  York.  N.Y., 
Washington,  D.C,  and  Baltimore.  Md. ; 
such  merchandise  as  is  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  business 
houses  from  Lynchburg,  Va.,  to  points  in 
Virginia  within  100  miles  of  Ljnchburg; 
from  Roanoke,  Richmond,  and  Char- 
lottesville, Va.,  to  Lynchburg,  Va,;  ca.«t 
iron  pipe,  cast  iron  pipe  fittings,  and 
other  iron  castings  from,  to,  and  between 
eight  named  points  in  Virginia;  flowers 
from  points  in  Gloucester  and  Mathews 
Counties.  Va.,  to  Richmond.  Va..  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses  and  equipment,  materials 
and  supplies  between  five  named  points 
in  Virginia;  telephone  and  telegraph 
poles  and  wire,  and  telephone  and  tele- 
gi-aph  pole-line  materials  and  acces- 
sories from  railheads  and  rail  sidings  in 
specified  parts  of  Virginia  and  West  Vir- 
ginia to  points  in  the  same  specified  parts 
of  Virginia  and  West  Virginia:  and  such 
commodities  as  are  dealt  in  by  whole- 
sale and  retail  grocery  hoases  'except 
commodities  in  bulk)  from  Lynchl>ur{: 
and  Richmond,  Va.,  to  the  storage  facil- 
ities of  Virginia  Foods,  Inc.,  in  Bluefield. 
Va.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210aib'. 

No.  MC-FC-76471,  filed  March  31. 
1976.  Transferee:  GEORGES  TRANS- 
PORTATION CO.,  INC.,  58  Walnut 
Street,  Peabody,  Massachusetts.  Trans- 
feror: Flint  Trucking,  7  Flint 
Street,  E>anvers,  Massachusetts.  Appli- 
cants' representative:  Nicholas  J.  De- 
cloulos,  248  Andover  Street,  Peabody, 
Massachusetts.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights    of    transferor,    as   set    forth    in 
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Certificate  No.  MC-138332,  issued  Au- 
gust 9.  1974,  as  follows:  Hides  and  glue- 
stock,  between  Philadelphia,  Pa.,  on  the 
one  hand,  and  on  the  other,  specified 
points  in  Massachusetts,  New  York  and 
Maine.  Transferee  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-FC-76477,  filed  March  18, 
1976.  Transferee:  Jaymar  Trucking 
Corp..  348  Ocean  Avenue,  Jersey  City, 
New  Jersey  07305.  Transferor:  Sharon 
Trucking  Corp.,  591  Summit  Avenue. 
Jersey  City.  New  Jersey  07306.  Appli- 
cants' representative:  A.  David  Millner, 
Bowes,  Millner,  Rodgers  &  Liberstein,  744 
Broad  Street,  Newark,  New  Jersey  07102. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Permit  No.  MC 
139349  Sub-No.  2,  issued  November  8, 
1974,  authorizing  the  transportation  of 
lamps,  lighting  fixtures,  and  equipment, 
materials  and  supplies.  (1)  between 
Jersey  City,  N.J.,  on  the  one  hand,  and. 
on  the  other,  points  in  Nassau.  Suffolk. 
Westchester,  Rockland,  and  Orange 
Counties.  N.Y..  Fairfield  County.  Conn., 
and  Philadelphia,  Pa.,  (2)  between 
Jersey  City  and  Kearny,  N.J..  on  the  one 
hand.  and.  on  the  other,  points  In 
Louisiana,  Minnesota  and  Tex£is  and 
points  in  the  United  States  east  of  the 
Mississippi  River,  and  (3)  between  Pall 
River,  Mass.,  on  the  one  hand,  and  on 
the  other,  points  in  Louisiana.  Min- 
nesota, Texas,  and  points  in  the  United 
States  in  and  east  of  the  Mississippi 
River.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  Section  210a(b) . 

No.  MC-FC-76483.  filed  March  25. 
1976.  Transferee:  Keystone  Delivery 
Service.  Inc..  P.O.  Box  335,  N.  Miami, 
Florida  33161.  Transferor:  Rush  Truck- 
ing, Inc.,  200  Southwest  19th  St.,  Fort 
Lauderdale.  Florida  33115.  Applicants' 
representative:  Guy  H.  Postell,  Postell  Si 
Hall,  P.C.  Suite  713.  3384  Peachtree  Rd.. 
N.E..  Atlanta,  Georgia  30326.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights,  as  set  forth  in  Permit 
No.  MC  134716  (Sub-No.  3) .  Issued  Sep- 
tember 27.  1971.  as  follows:  Merchandise, 
equipment,  and  supplies,  from  Fort 
Lauderdale,  Fla.,  to  points  in  Broward 
and  Palm  Beach  Coimties.  Fla.  Trans- 
feree is  presently  authorized  to  operate 
as  a  contract  carrier  under  Permit  No. 
MC  141088.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76485.  filed  March  25. 
1976.  Transferee:  D  &  L  DELIVERY 
SERVICE.  INC..  230  N.  10th  Street. 
Philadelphia.  Pa.  19107.  Transferor: 
LOUIS    MARK    SQUICCIMARA.    doing 

business  as  D  &  L  DELIVERY  SERVICE, 
230  N.  10th  Street.  Philadelphia.  Pa. 
19107.  Applicants  representative:  Alan 
Kahn.  Esquire,  Attorney  at  Law,  1920 
Two  Penn  Center.  Philadelphia,  Pa. 
19102.  Authority  sought  for  piu-chase  by 
transferee  of   the  operating  rights  of 


transferor,  as  set  forth  in  Certificate  No. 
MC-108813  (Sub-No.  3) .  issued  Septem- 
ber 29.  1959,  as  follows:  Printed  mate- 
rials and  graphic  arts  materials,  in  pack- 
ages not  exceeding  150  pounds  In  weight, 
between  King  of  Prussia,  Pa.,  and  Phila- 
delphia. Pa.,  over  specified  routes,  serv- 
ing no  intermediate  or  off-route  points; 
and  between  King  of  Prussia,  Pa.,  and 
New  York.  N.Y..  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  (1)  carrier's  regular  route 
operations  between  Philadelphia,  Pa., 
and  New  York,  N.Y.,  and  (2)  the  regular 
route  operations  between  King  of  Prus- 
sia, Pa.,  and  Philadelphia,  Pa.,  serving 
no  intermediate  or  off-route  points. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

Robert  L.  Oswald. 
Secretary. 

(PR  Doc.78-10195  Filed  4-8-76:8.45  ami 


[Notice  No.  2191 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

April  8, 1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  28.  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  wUl  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76314.  By  order  of  AprU  2, 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Mohawk  Van  Lines,  Inc., 
Westbury,  New  York,  of  Certificate  No. 
MC  102298  issued  AprU  12,  1974.  to  Star 
Van  Lines.  Inc.,  Pacific  Grove.  Calif.,  au- 
thorizing the  transportation  of  household 
goods  and  other  specified  commodities 
between  specified  points  in  New  York, 
Massachusetts,  Pennsylvania,  Rhode  Is- 
land, Connecticut.  New  Jersey.  Vermont, 
Delaware,  Maryland,  North  Carolina, 
New  Hampshire,  Illinois,  Iowa,  Missouri, 
Nebraska.  Texas.  Kentucky,  Tennessee. 
Alabama,  Mississippi,  Arkansas,  Colo- 
rado, Kansas,  Louisiana,  New  Mexico, 
Maine,  Virginia,  South  Carolina,  West 
Virginia,  Michigan,  Wisconsin,  Wyoming, 
South  Dakota,  Ohio,  Ai^ansas,  Florida, 
Minnesota.  Oklahoma,  Georgia,  Indiana, 


and  the  District  of  Columbia.  Edward 
M.  Alfano,  550  Mamaroneck  Avenue, 
Harrison,  N.Y.,  10528,  Attorney  for 
Transferee. 

No.  MC-FC-76337.  By  order  entered 
April  2,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  St.  Cloud  Char- 
ter Service,  Inc.,  St.  Cloud,  Minn.,  of 
the  operating  rights  set  forth  in  Certifi- 
cate No.  MC  112805,  Issued  November  13, 
1964.  to  Jelco  Buses  Inc..  doing  business 
as  Halvorson  Bus  Lines.  Menomonie. 
Wis.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  Menomonie.  Wis.,  and  extend- 
ing to  points  in  the  Minneapolis-St. 
Paul.  Minn.,  Commercial  Zone,  as  defined 
by  the  Commission.  Stanley  L.  Preusse, 
427  Lincohi  Ave.  NJl..  St.  Cloud,  Minn. 
56301,  representative  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-10109  PUed  4-8-76:8:45  ami 


(Docket    No.    AB    9    (Sub-No.    6),    Finance 
Docket  No.  28033) 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 

Abandonment  Between  Mulberry  and  Pitts- 
burg, Kansas,  Serving  Mindenmines, 
Barton  County,  Missouri 

April  5.  1976. 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings  do 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  9§  4321.  et  seq.:  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
it  Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  In  Crawford  County,  Kans., 
and  Barton  Coimty,  Mo.,  on  or  before 
April  19,  1976  and  certify  to  the  Commis- 
sion that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C., 
for  public  Inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of- 
fice of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C..  this  24th 
day  of  March,  1976. 

By  the  Commission,  Commissioner 
Brown. 


[sealI 


Robert  L.  Oswald, 
Secretary. 
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St.  Louis-San  Francisco  Railway  Qo. 

abandonment  between  mulberry  and  fltts- 
buac.  kansas,  serving  vinoenmines,  bar- 
ton couittt,  missouri;  tracitace  rickts 

over  the  kansas  cttt  southern  rillwat 
company  between  mulberry  and  utts- 
burg,  in  crawford  county,  kansas      , 

The  Interstate  Commerce  Conublsslon 
hereby  gives  notice  that  by  order  dated 
March  24.  1076,  It  hna  been  determined  that 
(1)  the  proposed  abandoiunent  by  tUe  St. 
Louis-San  Francisco  Railway  Company  be- 
tween Mulberry  and  Pittsburg,  Kans.,  a  dis- 
tance of  14  miles,  in  Crawford  County,  Kans., 
and  Barton  County.  Mo.,  and  (2)  the  pro- 
posed trackage  rights  operations  by  the  St. 
Louls-San  Francisco  Railway  Company  over 
the  Kansas  City  Southern  Railway  Company 
between  Mulberry  and  Pittsburg,  a  distance 
of  10.4  miles,  in  Crawford  County,  Kfitis..  If 
approved  by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  entlron- 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA), 
42  VS.C.  H4321.  et  seq..  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under  $*ctlon 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
inasmuch  as  all  traffic  on  the  line  to  be 
abandoned  Is  bridge  traffic  which  will  be  re- 
routed over  the  Kansas  City  Southern  line, 
there  will  be  no  substantial  change  in  the 
environmental  quality.  The  reversi'in  of  the 
right-of-way  to  adjacent  land  uses  may  re- 
sult In  the  loss  of  a  small  amount  of  «ildllfe 
habitat  resulting  In  a  corresponding  small 
loss  m  wildlife.  Four  amphibians  pPoposed 
for  the  Kansas  Forestry.  Fish  and  Game  en- 
dangered species  list  may  utilize  the  drain- 
age ditches  of  the  subject  right-of-way.  How- 
ever, most  potential  adverse  impact  is  an- 
ticipated to  be  avoided  If  the  salvage , activi- 
ties do  not  take  place  during  the  bleeding 
season. 

The  only  station  affected.  Mlndei  »ilnes. 
Mo.,  has  not  generated  traffic  In  severa  I  jyears. 
A  Federal  Aid  Highway  Project  (Urbai^  *19- 
M-0211  (001 1)  ha.<5  been  designed  jaaid  Is 
about  to  be  constructed  In  the  vicinity  of 
the  subject  line  in  Plttsbtirg,  Kans.  included 
in  these  designs  are  provisions  for  crossing 
the  subject  railroad.  Should  the  abhtodon- 
ment  be  approved  prior  to  the  constrwctlon 
of  these  provisions,  they  will  becoitife  un- 
necessary, resulting  In  savings  of  Fedei'^  and 
local  funds.  Based  on  the  lack  of  slgrttflcant 
adverse  environmental  Impact  resulting  from 
this  action,  and  the  positive  beneflti  that 
will  accrue  from  abandonment,  a  detailed 
environmental  Impact  statement  is  not  re- 
quired, j 

This  determination  was  based  upop  the 
staff  preparation  and  consideration  I  pf  an 
environmental  threshold  assessment  ^tirvey, 
which  Is  available  on  request  to  the;  Inter- 
state Commerce  Commission,  Office  at  Pro- 
ceedings. Washington,  DC.  20423;  telephone 
202  275-7692.  [[ 

Interested  persons  may  comment  Ap  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Comnjiisslon, 
WashlnRton,  D.C.  20423.  on  or  before  April 
19.  1976.  j 

This  negative  environmental  detei-miua- 
tlon  shall  become  final  unless  good  anii  suffi- 
cient reason  demonstrating  why  an  eavlron- 
mental  Impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  C()»mil8 
sion  by  the  above-specified  date. 


|PR  Doc.76-10192  Piled  4-8-76;8:46 
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[AB  12  (Sub-No  21)  J 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Yuba  City  and 
Tudor  in  Sutter  County,  California 

April  5, 1976. 

Present:  Virginia  Mae  Brown.  Com- 
missioner, to  vkhom  the  matter  whicli  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §?  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  apiilicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Sutter  County,  Calif.,  on 
or  before  April  19,  1976  and  certify  to 
the  Commission  that  this  has  been  ac- 
complished. 

And  it  is  further  ordered,  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
jnerce  Commission,  Washington,  D.C. 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of- 
fice of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.  Uiis  24th 
day  of  March,  1976. 

By  the  Commission,  Commissioner 
Brown. 

rsE.^Ll  KonERT  L.  Oswald, 

Secretary. 

SutrruERN  Pacific  Transportation  Co. 

ABANDONMENT  BETWrnN   YUBA  CITY   AND  TUDOR 
IN   SUTTER   COUNTY,   CALIFORNIA 

Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  24,  1976,  It  h.as  been  determined  that 
the  proposed  abandonment  by  the  Southern 
Pacific  Transportation  Company  of  Its  line 
near  Yuba  City  to  the  end  of  the  branch  line 
near  Tudor,  a  distance  of  approximately  8.568 
miles.  In  Sutter  County,  Calif.,  If  approved 
by  the  Commls.sion,  does  not  constitute  a 
mnjor  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1909  (NEPA).  42  U.S.C. 
§$4321.  et  seq.,  and  that  preparation  of  a 
detailed  environmental  Impact  statement  will 
not  be  required  under  section  4332(a)  (O 
of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  insignificant  because 
(1)  the  volume  of  traffic  handled  on  the  line 
has  been  low  and  declining,  (2)  any  resultant 
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di\ersion  of  tra^c  from  rail  to  truclt  will  not 
have  a  significant  impact  on  air  and  water 
quality.  (3)  local  highways  are  capable  of 
handling  the  additional  trucking  needed  to 
transport  the  diverted  traffic,  and  (4)  there 
are  no  identifiable  plans  or  land  use  policies 
in  the  tributary  territory  whicIi  are  depen- 
dent upon  continued  rail  service.  Further- 
more. State  and  local  governmental  authori- 
ties have  expressed  an  Interest  In  purchasing 
this  right-of-way  for  recreational  purposes 
and  a  future  w.iter  transmission  line  and 
the  Pacific  Gas  and  Electric  Company  is 
considering  locating  a  future  utility  corridor 
along  a  portion  of  the  right-of-way  should 
the  abandonment  be  authorized. 

This  determination  was  ba.sed  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  Is  availablp  on  request  to  the  Inter- 
state Commprce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Wa.«hington,  D.C.  20423,  on  or  before  May  4, 
1976. 

This  negative  environmental  determination 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  envlroiunental 
impact  btatement  should  be  prepared  for 
this  action  Is  submitted  to  the  Commission 
by  the  above -specified  date. 

Robert  L,  Oswald. 

Secretary. 

IFR  Doc.76-10191  FUcd  4  8-7C;8:45  am] 


[DocVet  No.  AB  9  (Sub-No.  5);  Finance 
Docket  No.  28032] 

ST.  LOUIS  SAN  FRANCISCO  RAILWAY  CO. 

Abandonment  Between  Mulberry  and  Pitts- 
burg, Kansas,  Serving  Mindenmines, 
Barton  County,  Missouri 

April  5,  1976. 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
tlie  above-entitled  proceedings,  and  of 
a  staff-prepared  environmental  thresh- 
old assessment  survey  which  is  avail- 
able to  the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings  becau'^e  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  SS  4321.  et  scQ.:  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Crawford  County,  Kans.. 
and  Barton  County,  Mo.,  on  or  before 
April  19.  1976  and  certify  to  the  Com- 
mission that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce  Commlsfiion,    Washington.    D.C. 
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for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
Office  of  the  Federal  Register,  for  publi- 
cation in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington.  D.C.,  this  24th 
day  of  March,  1976. 

By    the    Commission,    Commissioner 
Brown. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

Abandonment  Between  MtrtBERRT  and  Pttts- 
BUTtG.  Kansas.  Serving  Mindemines.  Bar- 
ton County,  Missouri;  Trackage  Rights 
Over  the  Kansas  City  Southern  Railway 
Company  Between  Mulberry  and  Pitts- 
burg. IN  Crawford  County,  Kansas 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  24,  1976.  it  has  been  determined  that 
(1)  the  proposed  abandonment  by  the  St. 
liOuis-San  Francisco  Railway  Company  be- 
tween Mulberry  and  Pittsburg,  Kans.,  a  dis- 
tance of  14  miles.  In  Crawford  County,  Kans  . 
and  Barton  County,  Mo.,  and  (2)  the  pro- 
posed trackage  rights  operations  by  the  St. 
Louis-San  Francisco  Railway  Company  over 
the  Kansas  City  Southern  Railway  Company 
between  Mulberry  and  Pittsburg,  a  distance 
of  10.4  miles,  in  Crawford  County,  Kans..  if 
approved  by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA). 
42  use.  H  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  Impact 
statement  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
Inasmuch  as  all  traffic  on  the  line  to  be 
abandoned  Is  bridge  traffic  which  will  be  re- 
routed over  the  Kansas  City  Southern  line, 
there  will  be  no  substantial  change  In  the 
environmental  quality.  The  reversion  of  the 
right-of-way  to  adjacent  land  uses  may  re- 
sult In  the  loss  of  a  small  amount  of  wild- 
life habitat  resulting  in  a  corresponding 
small  loss  in  wildlife.  Four  amphibians  pro- 
posed for  the  Kansas  Forestry,  Fish  and 
Game  endangered  species  list  may  utilize  the 
drainage  ditches  of  the  subject  right-of-way. 
However,  most  potential  adverse  Impact  Is 
anticipated  to  be  avoided  If  the  salvage  ac- 
tivities do  not  take  place  during  the  breed- 
ing season. 

The  only  station  afifected,  Mlndenmlnes, 
Mo.,  has  not  generated  traffic  In  several  years. 
A  Federal  Aid  Highway  Project  (Urban  it  19- 
M-0211  (001))  has  been  designed  and  Is 
about  to  be  constructed  in  the  vicinity  of  the 
subject  line  in  Pittsburg,  Kans.  Included  In 
these  designs  are  provisions  for  crossing  the 
subject  railroad.  Should  the  abandonment 
be  approved  prior  to  the  construction  of  these 
provisions,  they  will  become  unnecessary,  re- 
sulting in  savings  of  Federal  and  local  funds. 
Based  on  the  lack  of  significant  adverse  en- 
vironmental Impact  resulting  from  this  ac- 
tion, and  the  positive  benefits  that  will 
accrue  from  abandonment,  a  detailed  en- 
vironmental impact  statement  is  not  re- 
quired. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings. Washington.  D.C.  20423;  telephone 
202-275-7692. 


Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  DO.  20423,  on  or  before  AprU 
19,  1976. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  environ- 
mental impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Commis- 
sion by  the  above-specified  date. 

Robert  L.  Oswald. 

Secretary. 

(FR  Doc  76-10191  Filed  4-8-76;8:45  amj 


[Rule  19,  Ex  Parte  No.  241,  Exemption  No.  55, 
Amendment  No.  13] 

THE  CENTRAL  RAILROAD  COMPANY  OF 
NEW  JERSEY,   ET  AL 

Exemption  of  the  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  the 
aforementioned  Exemptions,  it  is  ordered 
that: 

Effective  at  12:01  a.m.,  April  1,  1976, 
Consolidated  Rail  Corporation  (Con- 
Rail),  reporting  marks: 


[Notice  No.  21] 
ASSIGNMENT  OF  HEARINGS 

April  6,  1976. 

Cases  assigned  for  hearing,  i>ostpone- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

No.  36325.  Radioactive  Materials,  Special 
Train  Service.  Nationwide,  now  being  as- 
signed June  8,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington, DC. 

MC  140033  Sub  9,  Cox  Refrigerated  Express, 
Inc.,  now  assigned  April  26,  1976,  at  New 
Orleans,  La.,  will  be  held  In  Room  223, 
East  Courtroom,  U.S.  Court  of  Appeals,  600 
Camp  Street. 

MC  128273  Sub  178,  Midwestern  DUtributlon, 
Inc.,  now  assigned  April  27,  1976,  at  New 
Orleans,  La.,  will  be  held  in  Room  223,  East 
Courtroom,  U.S.  Court  of  Appeals,  600 
Camp  Street. 

MC  105813  Sub  207,  Belford  Trucking  Co.. 
Inc.,  MC  118142  Sub  93,  M.  Bruenger  & 
Co.,  Inc.,  MC  119669  Sub  55,  Tempco  Trans- 
portation, Inc.,  MC  119792  Sub  50,  Chicago 
Southern  Transportation  Company,  MC 
124170  Sub  53.  Frostways,  Inc.,  MC  128073 
Sub  5,  Banana  Shipping  Service.  Incorpo- 
rated. 

MC  133119  Sub  72.  Heyl  Truck  Lines,  Inc., 
MC  134105  Sub  14,  Celeryvale  Transport, 
Inc.,  MC  139378  Sub  2,  Lloyd  C.  BusDee, 
now  assigned  April  29.  1976.  at  New  Or- 
leans, La.,  will  be  held  In  Room  223,  East 
Courtroom.  U.S.  Court  of  Appeals,  600 
Camp  Street. 

MC  105881  Sub  51,  M.R.  &  R.  Trucking  Com- 
pany, now  assigned  July  13,  1976,  at  Al- 
bany. Ga.,  will  be  held  in  the  Sheraton 
Motor  Inn.  999  East  Oglethorpe  Express- 
way. 
MC  2202  Sub  478.  Roadway  Express,  Inc., 
now  assigned  June  8.  1976.  at  Des  Moines, 
Iowa,  will  be  held  In  Webster's  Inn,  3501 
Westown  Parkway. 

fsEALl  Robert  L.  Oswald. 

Secretary. 

(FR  Doc  76-10381  Filed  4-8-76;8:45  am] 
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is  substituted  for  the  following  roads 

wherever  they  are  named  in  any  of  the 

aforementioned  Exemptions : 

The  Central  Railroad  Company  of  New 
Jersey,  Robert  D.  Timpany,  Trustee. 

Erie  Lackawanna  Railway  Company. 
Thomas  F.  Patton  and  Ralph  S.  Tyler. 
Jr.,  Trustees. 

Lehigh  Valley  Raihoad  Company  (Rob- 
ert C.  Haldeman,  Trustee). 

Penn  Central  Transportation  Company, 
Robert  W.  Blanchette.  Richard  C. 
Bond,  and  John  H.  McAi-thui'.  Trust- 
ees. 

Reading  Company.  Andrew  L.  Lewis,  Jr., 
and  Joseph  L.  Castle.  Trustees. 

Issued  at  Washington.  D.C.  March  29. 
1976. 

Interstate  Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-10379  Filed  4-«-76;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  6.  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

FSA  No.  4Z1A5— Single  Empty  Freight 
Trailers  Between  Points  in  Southwestern 
and  Southern  Territories  and  Points  in 
Minnesota.  Filed  by  Southwestern 
Freight  Bureau.  Agent  (No.  B-596),  for 
interested  rail  carriers.  Rates  on  single 
empty  freight  trailers,  as  described  in 
the  application,  between  points  in  Ar- 
kansas. Louisiana.  Missouri.  New  Mex- 
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ico,  Oklahoma,  and  Texas,  also  Natchez, 
Mississippi  and  Memphis.  Tenneseee,  on 
the  one  hand,  and  Minneapolis  and  St. 
Paul.  Minnesota,  on  the  other. 

Groun(is  for  relief — Carrier  competi- 
tion, short-hne  distance  formula  and 
grouping. 

Tariff — Supplement  21  to  Southwest- 
em  Freight  Bureau.  Agent,  tariff  77-H, 
I.C.C.  No.  5202.  Rates  are  published  to 
become  effective  on  May  2.  1976. 

FSA  No.  43146 — Scrap  or  Waste  Paper 
Between  Points  in  Southern  Territory. 
Filed  by  M.  B.  Hart.  Jr.,  Agent  (No. 
A6344),  for  interested  rail  carriers. 
Rates  on  paper,  scrap  or  waste,  in  car- 
loads, as  described  in  the  application, 
between  points  in  southern  territory. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping. 

Tariff — Supplement  74  to  Southern 
Freight  Association,  Agent,  tariff  S- 
2011-0,  I.C.C.  No.  S-1259.  Rates  are  pub- 
lished to  become  effective  on  May  13, 
1976. 

FSA  No.  43147— Joini  Rail-Water  Con- 
tainer Rates— Far  Eastern  Shipping 
Company.  Filed  by  Far  Eastern  Ship- 
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ping  Company  (No.  1),  for  itself  and  In- 
terested rail  carriers.  Rates  on  general 
commodities,  from  rail  carriers  termi- 
nals on  the  U.S.  Atlantic  Coast,  to  ports 
in  Hong  Kong  and  Japan. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-10380FUed4-8-76;8:45  am] 


[ExParteNo.  MC-97] 

MOTOR  COMMON  CARRIERS  OF 
PROPERTY 

Investigation  Into  Practices  on  Residential 
and  Redelivered  Shipments 

April  6,  1976. 
By  order  dated  March  31,  1976,  the 
Commission  denied  a  petition  for  discon- 
tinuance of  the  above-captioned  pro- 
ceeding filed  by  several  motor  carrier 
tariff  bureaus  on  February  5,  1976.  In 
support  of  the  petition,  the  bureaus  had 
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filed  a  new  proposal  which  would  provide 
for  the  carriers  to  set  aside  private  resi- 
dence shipments  while  a  convenient  de- 
livery date  is  arranged,  and  would  pro- 
vide the  residential  consignee  with  noti- 
fication of  the  application  of  the  private 
residence  charge  and  the  option  of 
avoiding  the  charge  by  picking  up  the 
shipment.  In  denying  the  petition  for 
discontinuance,  the  Commission  noted 
that  the  proposed  rule  fails  to  address  a 
central  issue  in  the  proceeding,  namely, 
whether  an  additional  charge  for  private 
residence  pickup  and  delivery  is  justified. 
The  Commission  also  noted  that  the 
issues  involved  in  the  proceeding  are 
complex  and  controversial,  and  indicated 
that  oral  hearing  would  be  scheduled 
in  the  matter.  This  notice  is  to  inform 
the  public  that  the  Commission  will  en- 
tertain bona  fide  petitions  for  leave  to 
intervene  at  the  oral  hearing,  because  of 
the  importance  of  the  proceeding  to  the 
Nation's  consumers. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 76-10382  Filed  4-8-76;8:45  am] 
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National  Oceanic  and 
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MARINE  MAMMALS 


Propose cPWaiver  of  Moratorium 
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PROPOSED  RULES 


DEPARTMENT  OF  THE  INTERJOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  18  ] 

MARINE  MAMMALS 

Proposed   Waiver  of   Moratorium   on   the 
Polar  Bear,  Sea  Otter,  and  Pacific  Walrus 

This  proposal  contains  regulations  to 
Implement  sections  101  and  103  of  the 
Marine  Mammal  Protection  Act  of  1972 
(hereinafter  "the  Act")  by  waiving  the 
present  moratorium  on  taking  and  Im- 
portation of  the  polar  bear  (Ursus  mari- 
timus^,  sea  otter  (Enhydra  lutris) ,  and 
Pacific  walrus  (Odobenus  rosmarus). 

Section  101  of  the  Act  establishes  a 
moratorium  on  the  taking  and  importing 
of  marine  mammals.  Under  certain  con- 
ditions, which  are  set  out  in  section  101 
(a)<3»(A),  the  moratorium  can  be 
waived  for  any  given  species  of  marine 
mammal.  The  waiver  is  to  be  accom- 
panied by  regulations  for  the  conserva- 
tion of  the  species  in  question,  issued 
pursuant  to  section  103  of  the  Act. 

Section  109  of  the  Act  preempts  State 
laws  and  regulations  relating  to  the  tak- 
ing of  marine  mammals  within  the 
State's  jurisdiction.  That  secticm  also 
provides  tor  the  reinstatement  of  State 
laws  and  regulations  which  provide  for 
the  conservation  of  marine  mammals 
consistent  with  the  Act  and  any  appli- 
cable regulations. 

Based  on  scientific  and  other  evidence 
available  to  it,  the  United  States  Fish 
and  Wildlife  Service  (FWS)  has  deter- 
nalned  that  certain  marine  mammals, 
specifically  the  species  mentioned  above, 
can  and  should  be  conserved  on  the  basis 
of  a  management  regime  other  than  a 
strict  moratorium  on  taking  and  im- 
portation. Based  on  a  long  standing  re- 
quest from  the  State  of  Alaska,  and  on 
communications  with  other  States,  FWS 
has  also  determined  that  in  many  in- 
stances, the  States  have  the  primary  in- 
terest and  expertise  In  conserving 
marine  mammals  consistent  with  the 
Act.  and  the  capability  of  implementing 
such  conservation  prognuns. 

The  reg\ilations  in  the  prop)osal  are 
written  to  provide  for  those  situations 
where  it  is  appropriate  to  waive  the 
moratorium  under  section  101  and  a 
State  can  provide  a  conservation  pro- 
gram imder  s^tlon  109  to  manage  the 
populations  In  question  consistent  with 
the  Act.  These  regulations  do  not  apply 
where  a  waiver  of  the  moratorium  is 
appropriate  but  the  Federal  govern- 
ment alone  would  establish  and  Imple- 
ment a  conservation  regime.  Separate 
regulations  would  be  promulgated  to 
deal  with  the  latter  situation. 

Simultaneously  with  this  proposal ' 
the  National  Marine  Fisheries  Service 
Is  publishing  a  nearly  identical  pro- 
posal  which  will  amend  Part  216  of  Title 
50,  CFR.  and  will  apply  to  thoee  species 
of  marine  mammals  over  which  that 
Service  was  given  jurisdiction  by  the 
Act.  However,  the  action  with  respect 
to  all  species  is  a  joint  one.  and  the  pro- 
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posed  regulations  of  both  Services  will  be 
considered  at  a  joint  hearing. 

Description  of  the  Proposal 

1.  regulations  for  a  cooperative  state- 
federal  conservation  program 

The  first  item  In  the  proposal  would 
establish  a  new  subpart  F  In  Part  18  of 
Title  50,  CFR,  providing  standards  and 
procedures  for  the  approval  and  moni- 
toring of  State  laws  and  regulatory  pro- 
grams which  implement  a  waiver  of  the 
moratorium.  This  new  subpart  is  appli- 
cable to  all  States  and  is  specifically 
designed  for  a  cooperative  State/ Fed- 
eral management  system  for  marine 
mammal  resources.  These  regulations 
will  apply  to  all  species  of  marine  mam- 
mal for  which  the  moratorium  may  be 
waived,  including  the  Pacific  walrus. 
The  proposed  regulations  will  thus  re- 
place the  current  subpart  F,  which  ap- 
plies only  to  Pacific  walrus. 

At  the  hearing  which  was  held  to 
consider  the  regulations  now  contained 
in  subpart  F,  counsel  for  the  Service 
stipulated  that  those  regulations  would 
be  limited  to  Pacific  walrus.  This  was 
done  in  order  to  provide  an  opportunity 
to  be  heard  to  those  persons  who  did  not 
appear  at  the  hearing  but  who  are  con- 
cerned with  waiver  of  the  moratorium 
on  the  taking  of  other  marine  mam- 
mals. This  proposal  provides  such  an 
opportunity. 

In  §S  18.51  through  18.53  the  proposal 
requires  two  simultaneous  events  In 
order  to  trigger  a  waiver  of  the  morato- 
rium: 

(1)  A  decision  by  the  Director  that  a 
waiver  of  the  moratorium  is  appropriate; 
and 

(2)  The  submission  of  State  laws  and 
regulations  constituting  a  proper  man- 
agement regime  for  the  marine  mammals 
in  question. 

When  both  of  these  conditions  have 
been  met,  the  approval  of  State  laws  and 
regulations  pursuant  to  section  109  of  the 
Act  activates  the  waiver  of  the  morato- 
rium. 

The  Pish  and  Wildlife  Service  believes 
that  this  system  provides  the  best  com- 
bination of  State  and  Federal  capabili- 
ties, while  meeting  the  objectives  of  the 
Act  for  conservation  of  marine  mammals. 
It  is  consistent  with  the  program  for  co- 
operative agreements  with  States  under 
the  Endangered  Species  Act  of  1973 
which  likewise  encourages  State  action 
under  Federal  guidelines.  As  stated 
above,  this  does  not  eliminate  the  pos- 
sibility of  a  Federal  management  regime 
for  certain  marine  mammal  populations 
under  appropriate  circumstances.  It 
simply  provides  for  those  occasions  when 
a  State  desires  to  establish  a  marine 

Section  18.54  describes  the  procedures 
for  both  the  initial  and  the  continuing 
approval  of  State  laws  and  regulations. 
Ik  provides  for  Federal  Register  notice 
to  the  public  of  the  Director's  approval 
of  State  laws  and  regulations,  a  descrip- 
tion of  the  management  regime  estab- 
lished by  the  State,  and  the  extent  of  the 
waiver  of  the  moratorium. 

Section  18.55  provides  the  criteria  for 
the  approval  of  State  laws  and  regula- 


tions. These  criteria  have  been  designed 
to  assure  that  all  appropriate  biological 
and  ectdoglcal  factors  have  been  taken 
Into  account,  consistent  with  the  basic 
policies  and  goals  of  the  Act. 

Section  18.56  establishes  machinery 
tor  an  annual  review  of  the  State  pro- 
gram (or  more  often  if  necessary). 
Woridng  together,  this  section  and  the 
preceding  sections  provide  for  State 
management  of  certain  marine  mammals 
resources,  under  Federal  guidelines  and 
review.  This  system  will  have  the  fol- 
lowing advantages: 

(1)  The  States  will  actually  manage 
the  resource;  generally,  the  States  have 
the  interest,  expertise  and  capability  to 
carry  out  proper  conservation  programs; 

(2)  The  State  conservation  program 
must  meet  Federal  standards; 

(3)  The  State  program  will  be  under 
continual  Federal  review; 

(4)  Implementation  of  a  State  pro- 
gram will  be  preceded  by  a  Federal 
waiver  of  the  moratorium. 

Section  18.57  establishes  certain  norms 
for  enforcement,  and  certain  Federal 
rules.  These  will  assure  the  effectiveness 
of  the  particular  approved  conservation 
program. 

For  public  convenience  and  clarity, 
5  18.58  win  contain  a  list  of  all  waivers 
of  the  moratorium,  and  of  all  States 
which  have  approved  programs. 

These  regulations  for  subpart  F  will 
be  promulgated  pursuant  to  section  553 
of  the  Administrative  Procedure  Act,  5 
UjS.C  S  553.  Thus,  interested  parties  will 
have  thirty  (30  >  days  In  which  to  file 
written  comments  on  these  proposed 
regulations  for  subpart  F.  Written  com- 
ments are  to  be  submitted  to  the  Direc- 
tor, United  States  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washinglwn,  D.C.  20240,  on  or  before 
May  10,  1976. 

n.  consxqukntial  changes  zn  the  basic 

MARINI   MAMMAL    REGULATIONS 

The  second  Item  in  this  proposal  would 
make  consequential  changes  in  Part  18 
of  Title  50.  CFR.  Section  18.23  which  re- 
lates to  the  taking  of  marine  mammals  by 
certain  Indians,  Aleuts  and  Eskimos,  is 
the  first  section  affected.  If  the  State 
laws  and  regulations  regarding  marine 
mammals  become  effective,  certain  Fed- 
eral restrictions  on  the  transfer  of  parts 
or  products  of  marine  mammals  will  no 
loiter  be  necessary.  This  is  based  on  the 
State's  ability  to  control  any  illicit  trade 
In  such  Items,  thereby  avoiding  an  in- 
centive to  take  more  marine  mammals 
than  appropriate. 

Section  18.4  is  also  affected  by  this 
proposal.  The  text  of  that  section  would 
be  deleted  and  the  section  reserved  since 
It  duplicates  f  18.53  of  the  proposal. 

■nie  proposal  would  renumber  §  18.58 
as  i  18.59.  « 

The  proposal  would  also  amend  S  18.11 
to  make  It  consistent  with  the  proposal. 

m.    REGULATIONS    TO    IMPLEMENT    THE 
WAIVtt   OF   THE    MORATORIUM 

The  third  Item  in  this  proposal  would 
establish  a  new  subpart  H  in  Part  18  of 
Title  50  CPR,  provWtng  regulations  to 
ensure  that  the  taking  and  importation 
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of  each  species  or  population  stock  of 
marine  mammal  for  which  the  mora- 
torium has  been  waived  will  not  be  to  the 
disadvantage  of  that  species  or  popula- 
tion stock. 

The  regulations  In  this  subpart  would 
provide  for  those  situations  where  It  Is 
appropriate  to  waive  the  moratorium 
under  section  101,  and  a  State  can  pro- 
vide a  conservation  program  under  sec- 
tion 109  to  manage  the  populations  in 
question  consistent  with  the  Act.  These 
regulations  do  not  cover  the  circumstance 
where  a  waiver  of  the  moratorium  is  ap- 
propriate but  the  Federal  Government 
alone  would  establish  and  implement  the 
particular  conservation  regime.  At  this 
time  these  regulations  will  apply  to  the 
three  species  involved  in  this  proposal 
Including  the  Pacific  walrus  which  is 
the  only  species  covered  by  the  current 
subpsui.  H. 

The  proposed  regulations  for  subpart 
H  constitute  regulations  prescribed  to 
carry  out  section  103  of  the  Act  and  must 
therefore  be  made  "on  the  record  after 
opportunity  for  an  agency  hearing." 
Those  regulations  will  therefore  be  the 
subject  of  the  hearing  to  be  held  con- 
cerning the  Secretary's  determination  to 
waive  the  moratorium  pursuant  to  sec- 
tion 101(a)  (3)  (A)  of  the  Act.  The  State's 
laws  and  regulations,  which  constitute 
the  essence  of  the  regulatory  scheme, 
will  also  be  considered  at  the  hearing. 

Notice  of  Availability  of  Alaska's  Regu- 
lations ON  THE  Nine  Species  of  Marine 
Mammals  for  Which  Waiver  of  the 
Moratorium  Is  Sought  and  Section 
103(d)  Statement 

The  State  of  Alaska  has  proposed  a 
conservation  program  for  nine  species 
of  marine  mammals.  Three  of  the  nine 
spices  are  under  the  Service's  jurisdic- 
tion: the  polar  bear,  sea  otter,  and  Pa- 
cific walrus.  The  remaining  six  species 
are  under  the  jurisdiction  of  the  Depart- 
ment of  Commerce  and  are  the  subject 
of  a  separate  but  identical  proposal 
which  Is  published  simultaneously  with 
this  proposal  by  the  National  Marine 
Fisheries  Service  (NMFS)  .*  The  Directors 
of  NMFS  and  FWS  have  individulally 
determined  that  consideration  of  a  waiv- 
er of  the  moratorium  on  the  taking  of 
those  nine  species  is  appropriate  under 
section  101(a)(3)  (A)  of  the  Act. 

The  State  of  Alaska's  laws  and  regu- 
lations are  available  for  inspection  at  the 
Docket  Section  of  the  OflQce  of  Hearings 
and  Appeals,  U.S.  Department  of  the  In- 
terior, 4015  Wilson  Boulevard  Arlington, 
Virginia  22203.  Copies  of  the  State  laws 
and  regulations  may  be  obtained  by  writ- 
ing to  the  Director  (MNB),  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240.  for  those  species  for  which  FWS 
has  jurisdiction  and  to  the  Director 
(NMFS>,  Department  of  Commerce. 
Washington,  D.C,  for  those  species  for 
which  NMFS  has  jurisdiction. 

The  statements  required  by  section 
103(d)  (1-4)  of  the  Act  are  discussed  in 
detail  in  an  environmental  impact  state- 
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ment  (EIS)  available  for  inspection  and 
copying  at  the  above  location.  Notice  of 
availability  of  the  EIS  was  published  on 
March  5,  1976,  (41  FR  9588) .  A  summary 
of  the  four  statements  follows: 

1.  statement  of  the  estimated  existing 
levels  and  populations  stocks  of  the  marine 
mammals  concerned. 

A.  Polar  Bear  (Ursua  tnaritimus) .  Centers 
for  six  geographically  isolated  polar  bear 
populations  which  have  been  Identified  in 
the  main  polar  basin  are  Wrangel  Islswid — 
western  Alaska,  northern  Alaska,  northern 
Canada,  Greenland,  Spltsbergen-Pranz  Josef 
Land,  and  central  Siberia.  Separate  popula- 
tions also  occur  further  south  In  Hudson 
Bay  in  Canada.  Two  of  these  populations 
stocks,  Wrangel  Island — western  Alaska  and 
northern  Alaska,  occur  in  waters  off  Alaska. 

Based  upon  abundance  and  geographic  dis- 
tribution of  bears  off  the  Alaska  coast  and 
the  magnitude  of  sxistained  long-term  har- 
vests, it  Is  estimated  that  the  population 
of  the  Wrangel  Island — western  Alaska  stock 
numbers  between  5,500  and  6,000  animals 
and  the  northern  Alaska  population  stock 
numbers  between  2,500  and  3,000. 

Both  of  these  population  stocks  are  ex- 
hibiting biological  characteristics  which  In- 
dicate that  they  are  approaching  the  carrying 
capacity  of  their  habitat. 

B.  Sea  Otter  (Enhydra  lutris) .  Based  upon 
aerial  siu^eys  in  1972  the  sea  otter  popula- 
tion In  waters  off  Alaska  was  estimated  to 
be  between  100,000  to  125,000  animals. 

The  entire  sea  otter  population  In  waters 
off  Alaska  is  considered  to  be  of  one  genetic 
stock;  however,  for  management  purposes 
it  can  be  divided  geographically  into  eleven 
population  stocks. 

At  the  present  time  only  those  population 
stocks  In  the  ftat  Islands-Delarof  Islands 
and  in  the  Andreanof  Islands  are  considered 
to  be  at  the  carrying  capacity  of  their 
habitats. 

The  Rat  Island-Delarof  population  stock  Is 
estimated  to  contain  between  23,000  and 
32,000  animals  and  the  Andreanof  Island 
population  stock  between  36,000  and  38,000 
animals.  Both  are  estimated  to  be  at  the 
upper  range  of  their  optimum  sustainable 
populations. 

C.  Walrus.  As  established  In  the  proceeding 
In  Re:  Waiver  of  Moratorium  on  Walrus, 
Docket  No.  Wash.  75-1,  the  population  of 
walrus  was  found  to  be  In  the  range  of 
170,000  to  200,000. 

2.  Statement  of  the  expected  Impact  of  the 
proposed  regulations  on  the  optimum  sus- 
tainable population  of  such  species  or  pop- 
ulation stocks. 

A.  Polar  Bear.  The  effect  of  the  proposed 
regulations  would  be  to  allow  up  to  250  bears 
to  be  taken  annually  for  sport  and  subsist- 
ence purposes. 

No  aircraft  or  large  motorized  ves-sels  will 
be  allowed  to  be  used  and  the  actual  harvest 
probably  will  be  significantly  lower  than  the 
celling  of  250  animals.  Harvests  greater  than 
this  were  sustained  for  13  years  prior  to  the 
Act  with  no  measurable  effect  upon  poptUa- 
tlon  size.  Harvests  of  this  magnitude  will  not 
diminish  the  population  stocks  below  their 
optimum  sustainable  levels. 

B.  Sea  Otter.  The  effect  of  the  proposed 
regulations  would  be  to  allow  the  harvesting 
of  up  to  3,000  sea  otters  from  the  Rat  Island- 
Delarof  Island  and  the  Andreanof  Island 
population  stocks. 

This  would  constitute  10.9  per  cent  of  the 
Rat  Island-Delarof  Island  population  stock 
and  8.1  per  cent  of  the  Andreanof  Island  pop- 
ulation stock.  Harvests  of  this  magnitude 
from  either  of  these  population  stocks  would 
not  depress  them  below  their  optimum  sus- 
tainable levels. 
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C.  Walrus.  The  effect  of  the  proposed  reg- 
ulations would  be  to  allow  the  harvesting  of 
up  to  3,000  retrieved  walruses  annually  for 
subsistence  and  sport  purposes.  As  developed 
at  the  hearing  In  the  proceeding  In  Re: 
Waiver  of  Moratorium  on  Walrus,  Docket  No. 
Wash.  75-1,  such  a  harvest  would  not  reduce 
the  walrus  population  below  Its  optimum 
sustainable  population.  No  new  evidence  has 
been  adduced  since  the  close  of  the  record 
In  the  walrus  proceeding  which  would  indi- 
cate that  such  a  harvest  would  have  any  dif- 
ferent results  at  present. 

3.  Evidence  before  the  Secretary  upon 
which  he  has  based  his  regulations. 

For  all  species,  the  Secretary's  evidence  foi 
such  regulations  Is  that  information  sum- 
marized in  1  and  2  above,  and  a  comprehen- 
sive management  plan  based  upon  sound 
principles  of  resource  management  which  wUl 
again  allow  the  utilization  of  these  resources 
more  fully  for  their  aesthetic,  recreational 
and  economic  benefits  and  for  human  wel- 
fare. 

The  evidence  Is  discussed  In  detail  In  the 
Draft  EInvlronmental  Impact  Statement.  The 
following  listed  literature  contains  Infor- 
mation and  evidence  utilized  in  connection 
with  the  proposal: 

Alaska  Department  of  Economic  Develop- 
ment, 1972.  Alaska  Statistical  Review,  1972. 
Division  of  Economic  Enterprise,  Juneau. 
December. 

Alaska  Department  of  Fish  and  Game,  1973 
(a).  Alaska  marine  mammal  regulations, 
status  reports   and   management  policies. 

Alaska  Department  of  Fish  and  Game,  1973 
(b) .  Alaska's  Wildlife  and  Habitat.  State  of 
Alaska.  144  p. 

Alaska  Department  of  Fish  and  Game,  1975. 
Revised  population  and  stock  report  sub- 
mitted by  letter,  dated  June  25.  1975.  to 
H.  W.  Newman.  Chairman.  Joint  NMFS- 
FWS  Task  Group  on  Alaska  Marine  Mam- 
mals. 

Alaska  Department  of  Labor,  1970.  Ala.ska 
Native  Population.  1970  census.  Employ- 
ment Security  Division  and  Research  and 
Analysis  Division.  Mlmeo;   August  1970. 

Alaska  Department  of  Labor,  no  date.  Statis- 
tical tables  on  "Population  Work  Force 
Data  by  Race.  Ethnic  Group  and  Sex — 
State  of  Alaska."  Estimates  as  of  July  1. 

1973,  prepared    by   Employment   Security 
Division,  Mlmeo. 

Allen,  J.  A.  1880.  History  of  the  North  Amer- 
ican pinnipeds,  a  monograph  of  the  wal- 
ruses, sea  lions,  sea  bears,  and  seals  of 
North  America.  U.S.  Geological  and  Geo- 
graphical Survey.  Misc.  Publ.  No.  12,  785  p. 

Alverson,  D.  L.  A.  T.  Pruter,  and  L.  L.  Ron- 
holt.  1964.  H.  R.  Macmlllau  Lectures  In 
Fisheries.  A  study  of  dermersal  fishes  and 
fisheries  of  the  northeast  Pacific  Ocean. 
Vancouver,  Univ.  of  British  Columbia,  190 
P- 

Barbash-Nlklforov,  I.  I.  1943.  Kalan.  (The 
Sea  Otter,  pp.  1-174.)  Soviet  Ministrov 
RSFSR.  Glavnoe  upravlenle  po  zapovednl- 
kam.  (In  Russian.)  (Trar^lated  from  Rus- 
sian by  Dr.  A.  Blrron  and  Z.  S.  Cole.  Pub- 
lished for  the  National  Science  Foundation 
by  the  Israel  Program  for  Scientific  Trans- 
lations. Jerusalem,  1962.  227  p.,  Illus.) 
(Cited  In  Schneider,  1975.) 

Bartonek,   J.  C.   R.   E3sner.   and  F.   H.   Fay. 

1974.  Mammals  and  Birds.  In:  D.  W.  Hood 
Convener.  Probes:  a  Prospectus  on  Proc- 
esses and  Resources  of  the  Bering  Sea 
Shelf  1975-1985.  National  Science  Founda- 
tion, Office  of  Polar  Programs.  March  1974. 

BertraJid,  Gerard  A.,  1975.  Optimum  Sustain- 
able Populations  and  the  Maruigement  of 
Marine  Mammals.  A  report  to  the  Marine 
Mammal  Commission  (contract  N.MMSA- 
6010),  March  10,  1976. 
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Beverto.M.  R  J.  H.  an'  Sl.lney  J.  Holt.  1957 
On  the  Dynamtcs  of  Exploited  Fbh  Pop- 
ulations, U.K.  Mtn.  AgT.  and  PJsh..  F!sh. 
Invest.  Ser.  2(19).  L'ndon,  530  p.  (Cited  In 
Bertrand.  1975.) 
Bishop  R.  H..  1967.  Reproduction.  Age  De- 
termination, and  Be'iavlor  of  the  Harbor 
Seal,  phoca  vitulina.  In  the  Gulf  of  Alaska, 
MS  Thesis  University  of  Alaska,  Ooll«ge. 
Alaska.  121  p. 
Bigg.  M.  A.  1969.  The  harbor  seal  In  British 

Columbia.  Pi.sh.  Re.s.  Bd.  Can.  Bull.  172. 
Bigg.  M.  J.   1973.  Pers    Comm.   (letter  dated 
December  4.  1973  from  R.  A.  Rausch,  State 
of   Alaska  Department  of  Pish  and  Game 
to  Joseph  Blum.  Marine  Mammal  Coord.. 
National   Marine  Fisheries  Service,   Wash- 
ington. DC.  and  enclosing  material  on  the 
biology  and  distribution  of  Alaskan  marine 
mammals.  > 
Brooks.  J.  W.  1975.  Beluga  Investigations  In 
Bristol    Bay.    Annual    Report.    Alaska   De- 
partment Fisheries  9:57-58. 
Brooks.   J.   W.    1970.   Infra-red  scanning  for 
polar  bear.  Bears — their  Biology  and  Man- 
agement. lUGN  News  Series  No.  23  pp.  138- 
141. 
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Procedttres  for  the  Waives 
AND  This  Proposal 

Section  103(d)  of  the  Act  requires  op- 
portunity for  a  hearing  on  the  Director's 
determination  to  waiver  the  moratorium, 
and  on  the  regulations  prescribed  to  Im- 
plement such  a  waiver.  As  mentioned 
above,  regulations  governing  such  a  hear- 
ing have  been  published  at  41  FR  5396 
(February  6,  1976).  All  persons  wishing 
to  participate  in  the  hearing  procedure 
should  read  those  regulations  carefully 
and  follow  the  procedures  set  forth 
therein. 

After  the  hearing  and  following  re- 
view of  the  recommended  decision,  the 
Directors  will,  If  appropriate,  publish  the 
regulations  set  forth  as  proposed  subpart 
H  as  final  rules,  make  a  final  determina- 
tion to  waive  tile  moratorium,  and  ap- 
prove Alaska's  laws  and  regulatlotw  pur- 
suant to  section  109  of  the  Act  and  !  18.54 
of  the  proposed  subpart  P.  Subpart  P  win 
be  published  In  final  form  as  soon  as 
practicable  after  the  thirty  (30)  day 
comment  period  has  expired. 
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PROPOSED  RUIES 

Notice  of  Procedural  Matters 

1.  Notice  Is  hereby  given  of  intent  to 
hold  a  hearing,  if  requested,  regarding 
the  proposed  waiver  and  regulations. 
Such  hearing  Is  tentatively  scheduled  as 
IoHows:  June  8,  Anchorage,  Alsiska; 
June  15,  Nome,  Alaska;  June  22,  Anchor- 
age. Alaska;  July  20,  Washington,  D.C.; 
precise  dates  and  times  and  places  will  be 
annoimced  at  the  prehearing  conference. 

2.  Notice  is  hereby  given  of  a  prehear- 
ing conference  to  be  held  on  May  18. 1976 
beginning  at  1:30  p.m.  at  the  following 
location:  Hearing  Room  C,  Twelfth 
Floor,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  The  prehearing  confer- 
ence will  continue  on  May  19,  if  neces- 
sary. 

3.  The  presiding  ofiScer  is  hereby  desig- 
nated to  be  Administrative  Law  Judge 
Malcom  P.  Llttlefield,  OfiQce  of  Hearing 
and  Appeals,  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203,  telephone  (703)  557-9200. 

4.  All  communications  and  corre- 
spondence relating  to  this  matter  must 
be  entitled  as  follows: 

In  the  Matter  of  the  Request  of  the  State  of 
Alaska  To  Waive  the  Moratorium  on  Nine 
Species  of  Marine  Mammals  and  Allow  the 
State  To  Resume  Management  [Docket  No: 
Washington  76-1) 

5.  All  persons  interested  in  participat- 
ing in  this  proceeding  must  notify  the 
presiding  officer  by  May  10, 1976,  of  their 
intention  to  participate,  their  request  for 
hearing,  and  must  submit  what  issues  of 
fact  and  law  they  deem  necessary  to  be 
determined.  Such  notification  shall  be 
by  certified  mail. 

6.  Dates  for  the  submission  of  direct 
testimony  will  be  announced  in  the  pre- 
hearing order,  prepared  in  accordance 
with  50  CFR  18.82. 

7.  The  conduct  of  any  hearing  held  in 
this  matter  will  be  governed  by  the  pro- 
cedural regulations  published  by  the 
Service  at  41  FR  5396  (February  6, 1976) . 
50  CFR  18.70-18.90. 

Notice  of  Issues  of  Fact  Which  May  Be 
Involved  in  the  Hearing 

The  following  list,  required  by  50  CFR 
18.74(s)  enumerates  issues  of  fact  which 
may  be  involved  in  the  hearing: 

1.  The  number  of  separate  population 
stocks,  if  any,  included  in  each  species. 

2.  The  estimated  existing  population 
levels  of  each  species  and  population 
stock. 

3.  The  optimum  sustainable  popula- 
tion of  each  such  species  and  popula- 
tion stock. 

4.  The  anticipated  effect  on  the  opti- 
mum sustainable  population  of  each  spe- 
cies and  population  stock,  and  on  the 
health  and  stabiUty  of  the  ecosystem,  of 
waiving  the  moratorium  to  the  extent 
proposed, 

5.  The  humaneness  of  the  methods 
and  means  of  taking  permitted  by  the 
State's  law  and  regulations. 

6.  The  adequacy  of  the  State's  man- 
agement program  to  insure  that  the  ex- 
tent of  the  waiver  will  not  be  exceeded, 
and  that  any  takings  will  not  otherwise 
be  to  the  disadvantage  of  any  species  or 
population  stock. 
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7.  Whether  the  State  provides  a  mod- 
em scientific  management  program  in 
accordance  with  sound  principles  of  re- 
source protection  and  conservation  as 
provided  within  the  purposes  and  poli- 
cies of  the  Act. 

8.  The  adequacy  of  provisions  for  pub- 
lic participation  within  the  State  in  the 
process  of  implementing  the  waiver. 

9.  The  adequacy  of  provisions  for  mon- 
itoring and  review  of  the  State  program. 

Dated:  AprU5, 1976. 

Lynn  A.  Greenwalt, 

Director, 
U.S.  Fish  and  Wildlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  part  18,  Subchapter  B  of  Chapter 
I,  title  50,  CFR.  as  follows: 

1.  A  new  subpart  F  is  added,  reading 
as  follows: 

Subpart  F — Approval  of  State  Laws  and 
Regulations 

§  18.31      Purpose  of  regulations. 

The  regulations  contained  in  this  sub- 
part fulfill  the  requirements  of  sections 
109  and  112  of  the  Act  for  procedures  to 
permit  adoption  and  enforcement  by  a 
State  of  its  laws  and  regulations  con- 
sistent with  the  Act  which  relate  to  the 
protection  and  taking  of  marine  mam- 
mals. 

§  18.52     Scope. 

(a)  The  provisions  of  §  18.53  of  this 
subpart  apply  whenever  a  State  hsis  re- 
quested a  determination  from  the  Direc- 
tor, pursuant  to  section  109ia)  (2)  of  the 
Act,  that  the  State's  proposed  or  existing 
laws  or  regulations  relating  to  the  pro- 
tection and  taking  of  any  marine  mam- 
mal are  consistent  with  the  Act  and  reg- 
ulations c6ntained  in  this  subchapter, 
whetl^er  or  not  the  moratorium  imposed 
by  section  101  of  the  Act  must  be  waived 
to  all9w  such  laws  to  take  effect.  The 
provisions  set  forth  standards  and  cri- 
teria for  such  determination  by  the 
I>irector. 

(b)  The  provisions  of  §§  18.54  through 
18.58  of  this  subpart  apply  only  when  the 
Director  has  waived  or  is  considering 
waiving  the  moratorium,  and  when  a 
State  has  requested  a  determination 
from  the  Director,  pursuant  to  section 
109(a)(2>  of  the  Act,  that  the  State's 
laws  and  regulations  relating  to  the  pro- 
tection and  taking  of  any  species  or  pop- 
ulation stock  of  marine  mammals,  are 
consistent  with  the  waiver  of  the  mora- 
torium, the  Act,  and  the  regulations  in 
this  subchapter  which  apply  to  such 
species  or  population  stocks.  The  pro- 
visions set  forth  standards  and  criteria 
for  such  determination  by  the  Diiector 
and  for  waiving  the  moratorium. 

§  18.53      Review  of  .Slate  Law*  and  Kegti- 
la  I  ion  fi      General . 

(a)  Nothing  in  this  part,  nor  any  per- 
mit issued  under  authority  of  this  part, 
shall  be  construed  to  relieve  a  person 
from  any  oUier  requirements  imposed  by 
a  statute  or  regulation  of  the  United 
States,  including  any  applicable  statutes 
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cr  regxilatlons  relating  to  wildlife  and 
fisheries,  health,  quarantine,  agriculture, 
or  customs. 

(b)  Section  109  of  the  Act  provides 
that  on  or  after  December  21,  1972,  no 
State  may  adopt  any  law  or  regulation, 
or  enforce  any  existing  law  or  regulation, 
which  relates  to  the  taking  of  marine 
mammals  or  which  in  effect  nullifies  an 
exemption  or  exception  created  by  the 
Act,  unless  such  laws  or  regulations  have 
been  previously  reviewed  by  the  Director 
and  determined  by  him  to  be  consistent 
with  the  provisions  of  the  Act  and  the 
regulations  in  this  part.  In  no  event,  how- 
ever, will  the  Director  approve  any  State 
laws  or  regulations  which: 

(1)  Purport  to  authorize  a  State  to 
issue  permits  in  situations  which  would 
require  a  Federal  permit  under  the  Act, 
unless  and  until  appropriate  Federal  reg- 
ulations have  been  issued  under  section 
103  of  the  Act,  and  where  appropriate, 
the  Director  has  waived  the  moratoriiun 
on  such  taking  or  importation  under  sec- 
tion 101(a)  (3)  (A)  of  the  Act:  or 

•  2)  Purport  to  authorize  a  State  to 
issue  permits  for  scientific  reseaixh  or 
public  display  (except  that  a  State  may, 
imder  authority  of  a  general  scientific 
i"esearch  permit  granted  by  the  Director 
to  it.  assign  individual  scientific  research 
permits  to  State  employees  or  represent- 
atives of  State  universities  or  other  State 
agencies,  subject  to 'the  provisions  of  the 
general  permit) . 

(c)  Any  State  may  obtain  a  review  and 
determination  of  its  proposed  or  exist- 
ing laws  and  regulations  from  the  Di- 
rector by  submitting  a  written  request 
to  that  effect  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  accompanied  by 
the  following  documents,  unless  other- 
wise specified  by  the  Director: 

(DA  complete  set  of  laws  and  regu- 
lations to  be  reviewed,  certified  as  com- 
plete, true  and  correct  by  the  appropri- 
ate State  ofiBcial ; 

(2)  A  scientific  description  by  species 
and  population  stock  of  the  marine 
mammals  to  be  subjected  to  such  laws 
and  regulations ; 

(3)  A  description  of  the  organization, 
staffing  and  funding  for  the  adminis- 
tration and  enforcement  of  the  laws  and 
regulations  to  be  reviewed; 

(4)  A  description,  where  such  laws 
and  regulations  provide  for  discretionary 
authority  on  the  part  of  State  officials  to 
issue  permits,  of  the  procedures  to  be 
used  in  granting  or  withholding  such 
permits  and  otherwise  enforcing  such 
laws ;  and 

(5)  Such  other  materials  and  informa- 
tion as  the  Director  may  request  or 
which  the  State  may  deem  necessary  or 
advisable  to  demonstrate  the  compati- 
bility of  such  laws  and  regulations  with 
the  policy  and  purposes  of  the  Act  and 
the  rules  and  regulations  issued  there- 
under. 

(d)  In  making  a  determination  witli 
respect  to  any  State  laws  and  regula- 
tions, the  Director  shall  take  into  ac- 
count: 

(1)  Whether  such  laws  and  regula- 
tions are  consistent  with  the  purposes 


and  policies  of  the  Act  and  the  rules 
and  regulations  issued  thereimder ; 

(2) The  extent  to  which  such  laws  and 
regulations  are  consistent  with,  or  con- 
stitute an  Integrated  management  or 
protection  program  with,  the  laws  and 
regulations  of  other  jurisdictions  whose 
activities  may  affect  the  same  species  or 
stocks  or  marine  mammals;  and 

(3)  The  existence  of  or  preparations 
for  an  overall  State  program  regarding 
the  protection  and  management  of 
marine  mammals  to  which  the  laws  and 
regiilations  under  review  relate. 

(ei  To  assist  States  in  preparing  laws 
and  regulations  relating  to  marine  mam- 
mals, the  Director  will  also,  at  the  writ- 
ten request  of  any  State,  make  a  pre- 
liminary review  of  any  such  proposed 
laws  or  regulations.  Such  review  will  be 
strictly  advisory  in  nature  and  shall  not 
be  binding  upon  the  Director.  Upon 
adoption  of  previously  reviewed  laws  and 
regulations,  the  same  shall  be  subject  to 
a  complete  review  for  a  final  determina- 
tion pursuant  to  these  regulations.  To  be 
considered  for  preliminary  review,  all 
legislative  and  regulatory  proposals  must 
be  forwarded  to  the  Director  and  certi- 
fied by  the  appropriate  State  official.  In 
addition,  they  shall  be  accompanied  to 
the  extent  available  with  the  same  mate- 
rials required  under  paragraph  (c) 
above,  uriless  otherwise  provided  by  the 
Director.  All  determinations  by  the 
Director  (other  than  as  a  result  of  pre- 
liminary reviews  of  proposed  laws  and 
regulations)  shall  be  final. 

(f)  The  implementation  and  enforce- 
ment of  all  State  laws  and  regulations 
previously  approved  by  the  Director 
pursuant  to  this  section  shall  be  subject 
to  continuous  monitoring  and  review  by 
the  Director  pursuant  to  such  rules  and 
regulations  as  he  may  adopt.  Any  modifi- 
cations, amendments,  deletions  or  addi- 
tions to  laws  or  regiilations  previously 
approved  shall  be  deemed  to  be  new  laws 
and  regulations  for  the  purposes  of  these 
regulations  and  shall  require  review 
and  approval  by  the  Director  before  their 
adoption,  except  as  provided  in  section 
18.54(e). 

<g)  Notwithstanding  the  foregoing, 
nothing  herein  shall  prevent  ( 1 )  the  tak- 
ing of  a  marine  mammal  by  a  State  or 
local  government  official  pursuant  to 
5  18.22  of  the  regulations  in  thus  part,  or 
<  2  >  the  adoption  or  enforcement  of  any 
law  or  regulation  relating  to  any  marine 
mammal  taken  or  imported  prior  to  the 
effective  date  of  the  Act. 

§  18.5J      Review  of  Stale  Laws  and  Re;;ii- 
lalion.s  Implemenlinf;  Waiver. 

(a)  Any  State  which  requests  a  de- 
termination that  its  laws  and  regula- 
tions are  consLstent  with  the  Act  and 
applicable  regulations  in  accordance  with 
5  18.53(c)  of  this  subpart  may  request 
a  waiver  of  tlie  moratorlvun  imposed  by 
section  101  of  the  Act  to  the  extent  neces- 
sary to  allow  such  laws  and  regulations 
to  take  effect. 

(b)  The  Director  may  approve  such 
State  laws  and  regulations  which  imple- 
ment a  waiver  of  the  moratorium  if  he 


determines  them  to  be  consistent  with 
the  Act,  with  regulations  promulgated 
xinder  section  103  of  the  Act  with  respect 
to  such  marine  mammals,  with  the 
criteria  of  §  18.55  of  this  part  and  with 
any  other  rule  or  regulation  promulgated 
pursuant  to  the  Act  with  respect  to  such 
marine  mammals. 

(c)  Upon  approval,  the  Director  shall 
publish  a  notice  in  the  Federal  Register 
stating  such  approval,  briefly  summariz- 
ing the  management  program  estab- 
lished by  the  State  laws  and  regulations, 
stating  the  extent  to  which  the  mora- 
torium is  waived  in  order  to  allow  such 
State  laws  and  regulations  to  take  effect, 
and  the  date  of  submission  of  the  State's 
annual  report. 

(d)  Until  the  Director  has  published 
the  notice  specified  in  paragraph  (c)  of 
this  section,  any  waiver  granted  in  re- 
sponse to  a  request  by  a  State  xinder  this 
section  shall  not  be  effective. 

(e)  Any  modifications,  amendments, 
deletions  or  additions  to  laws  or  regula- 
tions previously  approved,  except  emer- 
gency closing  of  seasons,  shall  require 
review  and  approval  by  the  Director  pur- 
suant to  paragraphs  (c)  through  (f)  of 
§  18,56  of  these  regulations  before  their 
adoption, 

(f)  All  determinations  by  the  Director 
shall  be  final. 

(g)  Upon  a  waiver  of  the  moratorium 
and  approval  of  State  laws  and  regula- 
tions implementing  the  waiver  under 
this  subpart,  subpart  B  of  part  18  shall 
not  apply  to  any  activities  subject  to  such 
laws  and  regulations. 

§  18.35      Approval  of  State  Laws  and  Reg- 
ulations—Criteria. 

Any  State  which  applies  to  the  Direc- 
tor for  approval  of  its  laws  and  regu- 
lations pursuant  to  §  18.54  must  demon- 
strate, to  the  Director's  satisfaction,  that 
such  laws  and  regulations: 

(a)  Provide  for  a  modem  scientific  re- 
source management  program,  including 
but  not  limited  to.  research,  census,  law 
enforcement,  habitat  acquisition  and  Im- 
provement and,  when  and  where  appro- 
priate, the  periodic  or  total  protection 
of  the  marine  mammals  in  question ; 

(b)  Establish  a  program  which  is  based 
upon  the  best  scientific  evidence  avail- 
able on  the  relevant  marine  ecosystem 
and  the  role  of  the  marine  mammals  in 
question  in  that  ecosystem; 

(c)  Establish  a  program  which  is  con- 
sistent with  the  primary  goal  of  the  Act, 
to  maintain  the  health  and  stabihty  of 
the  marine  ecosystem ; 

(d»  Establish  a  program  which  in- 
sures that  the  species  or  population  stock 
of  marine  mammals  in  question  shall  not 
diminish  below  the  optimum  sustain- 
able population; 

(e)  Require  the  automatic  cessation 
of  all  taking  and/or  importing  of  the 
marine  mammals  in  question,  whenever 
the  number  drops  below  the  range  of 
optimum  sustain  population; 

(f)  Provide  appropriate  maximum 
quotas  and  seasons,  whenever  a  taking 
or  importation  is  proposed,  unless  the 
State  c«ui  show  that  It  is  more  consistent 
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with  these  criteria  to  have  no  quota  or 
season; 

(g)  Establish  quotas,  seasons,  and 
other  allowances  and  restrictions  as  nec- 
essary to  b«  consistent  with  those  cri- 
teria In  accordance  with  the  foltowlng 
factors: 

(1)  The  seasonal  distribution  of  popu- 
lations ; 

(2)  Seflxegatlon  within  populations  by 
sex  and  a^;  { 

(3)  Discreteness  of  populations;' ' 

(4)  I*opulation  density ; 

(5)  Critical  periods  in  the  speclos  life 
cycle; 

(6)  Critical  habitat  areas; 

(7)  Productivity  of  the  population; 

(8)  Species  interactions; 

(9)  Percentage  of  retrieval  by  hunters; 

(10)  Maximization  of  the  utilization 
of  the  species; 

(11)  Other  uses  of  the  species,  such  as 
recreational  use  or  incidental  catch;  and 

(12)  Enforceability  of  the  limitations, 
(h)  Contain  suitable  limitations  on  the 

means  and  methods  of  taking  which  as- 
sure that  taking  will  be  by  humane  means 
and  will  maximize  the  utilization  of  each 
animal  taken. 

(1)  Contain  provisions  for  significant 
public  participation  within  the  State  In 
the  process  of  implementing  the  waiver. 

(j)  Meet  the  criteria  specified  in  sec- 
tion 18.53  of  this  part,  to  the  extent  such 
criteria  may  differ  from  those  prescribed 
in  this  section. 

§18.56     Review  of  approved  Slatf,Iaw!ii 
and  regulations.  I 

Ca)  All  State  law  and  regulations  and 
the  conservation  programs  established 
thereby  which  have  been  improved  shall 
be  reviewed  suinually,  unless  circum- 
stances indicate  that  an  earlier  review  is 
appropriate. 

(b)  In  order  to  facilitate  such  a  re- 
view, each  State  having  approved  laws 
and  regulations  must  submit  an  annual 
report  not  later  than  60  days  after  the 
close  of  such  State's  first  full  fiscal  year 
following  the  effective  date  of  the  waiver 
of  the  moratorium  and  at  the  same  time 
each  following  year.  TTie  report  shall 
contain  the  following  information  cur- 
rent for  each  reporting  period: 

(1)  Any  changes  in  the  State  laws  or 
regulations; 

(2)  Any  new  data  cm  the  marine 
mammal  stocks  or  the  marine  ecosys- 
tems in  question; 

(3)  All  available  harvest  data; 

(4)  A  summary  of  all  research  activity 
on  the  stocks  or  ecosystem  in  question ; 

(5)  Any  changes  in  the  information 
provided  with  the  original  request  for 
approval; 

(6)  A  summary  of  all  enforcement 
activity,  including  permits  Issued,  skins 
sealed,  reports  under  permits,  investiga- 
tion undertaken  and  their  dispositions; 

(7)  Present  budget  and  stafllng  level 
for  the  marine  mammsil  activities;  and 

(8)  Any  other  information  which  the 
Director  may  request,  or  which  the  State 
deems  necessary  or  advisable. 


(c)  Each  State  having  approved  laws 
and  regulations  shall  file  a  special  report 
within  30  days,  whenever  any  of  the  fol- 
lowing occurs: 

(1)  A  proposed  change  in  a  relevant 
State  law  or  regulation  (amendments, 
repealers,  or  new  legislation  or  regula- 
tions), which,  with  the  exception  of 
emergency  closing  of  seasons,  shall  not 
be  effective  imtil  the  Director  makes  a 
determination  pursuant  to  paragraphs 
(d)  through  (f)  of  thi.'?  .ejection;  or 

(2)  A  significant  natural  or  man- 
made  occurrence  affecting  the  marine 
ecosystem  or  the  stock  in  question;  or 

(3)  A  significant  violation  of  the  State 
management  program  including  any 
quotas  established  thereby. 

(d)  Upon  receipt  of  any  report  de- 
scribed in  §§  18.57(b)  or  18.57(c)  the 
Director  shall,  in  consultation  with  the 
Marine  Mammal  Commission,  determine 
whether  or  not  the  State  laws  and  regula- 
tions and  any  programs  established 
thereby  continue  to  comply  with  the  re- 
quirements of  the  Act  and  this  subpart. 

(e)  Whenever  the  Director  prelimi- 
narily determines,  in  consultation  with 
the  Marine  Mammal  Commission,  that 
any  State  laws  and  regulations  or  pro- 
grams established  thereby  are  not  in 
compliance  with  the  requirements  of  this 
subpart,  he  shall  publish  notice  of  such 
determination  in  the  Federal  Register, 
inviting  submission  from  interested  per- 
sons, within  30  days  of  the  date  of  the 
notice,  of  written  data,  views  or  com- 
ments, and  requests  for  hearing,  with  re- 
spect to  such  preliminary  determination. 

(f )  As  soon  as  practicable  after  the  30- 
day  comment  period  described  in  §  18.56 
(e),  the  Director,  in  consultation  with 
the  Marine  Msmimal  Commission,  shall 
determine  whether  or  not  to  finally  dis- 
approve the  State  laws  and  regulations. 
The  Director's  determination  shall  be 
made  within  90  days  after  publication  of 
the  notice  described  in  §  18.56(e) ,  unless 
a  hearing  is  held,  in  which  case  the  de- 
termination shall  be  made  in  accordance 
with  the  provisions  of  the  Administrative 
Procedure  Act  and  the  procedural  regu- 
lations of  subpart  G  of  this  part. 

Cg)  If  the  Director  makes  a  final  de- 
termination to  disapprove  proposed 
changes  in  State  laws  and  regulaticxis, 
the  State  shall,  at  the  Director's  discre- 
tion, have  the  option  of  retaining  its  Ini- 
tially approved  laws  and  regulations,  in 
which  case  the  waiver  shall  remain  in 
effect.  All  final  determinations  of  disap- 
proval shall  be  published  in  the  Federal 
Register;  upon  such  publication,  unless 
a  State  elects  within  30  days  to  retain 
its  originally  approved  laws  and  regula- 
tions, any  waiver  conditioned  upon  ap- 
proval of  State  laws  and  regulations  as 
provided  in  this  subpart  shall  terminate, 
and  the  moratorium  of  section  101  of  the 
Act  shall  be  reinstated  and  supersede 
such  State  laws  and  regulations. 

§  18.57     NoUfieatioit. 

The  State  shall  Immediately  notify  the 
Director  when  the  number  of  known 


killings  for  each  species  or  population 
stock  of  marine  mammal  reaches  90  per- 
c&cit  of  taie  numerical  extent  of  the 
waiver  prescribed  by  subpart  F  of  this 
part  for  that  species  or  papulation  stock. 

§  18.58     Enforcement. 

The  appropriate  official  in  each  State 
shall  utilize  such  methods  as  he  deems 
appropriate  to  assure  to  the  maximum 
extent  practicable  that  the  quotas,  sea- 
sons, and  other  limitations  in  approved 
State  laws  and  regulations  are  not  ex- 
ceeded. These  methods  may  include,  but 
are  not  limited  to,  patrols,  surveillance, 
investigation,  permit  record-keeping  and 
reporting  requirements,  and  tagging  and 
marking  requirements. 

2.  The  following  changes  are  made  in 
Part  18,  of  title  50,  CFR: 

§  18.1      [Reserved] 

(a)  The  text  of  §  18.4,  Other  laws  and 
regulations,  is  deleted  and  the  section  is 
reserved. 

3.  Section  18.23(c)  Is  amended  to 
read  as  follows : 

•  •  •  •  • 

§  18.23      [Amended] 

(c)  The  restriction  in  subsection  (b) 
shall  not  apply  to  parts  on.  products  of 
the  pacific  walrus  (Odobenus  rosmarus) , 
sea  otter  (Enhydra  lutris)  or  polar  bear 
( Vrsiis  maritimus)  to  the  extent  that  the 
waiver  of  the  moratorium  and  the  ap- 
peared State/Federal  regulations  relating 
to  the  taking  and  importation  of  those 
species  permit  the  delivery,  sale,  trans- 
portation or  shipment  of  iiarts  or  prod- 
ucts of  those  species  in  interstate  or 
foreign  commerce. 

§  18.58      [Redesignated] 

Section  18.58  is  renumbered  18.59. 
Section    18.il    is    amended    to    read 
as  follows: 

§18.11      Prohibited  taking;. 

Except  as  otherwise  provided  In  Sub- 
part C,  D,  and  H  of  this  Part  18,  it  is 
unlawful  for: 

(a)  Any  person,  vessel,  or  conveyance 
subject  to  the  jurisdiction  of  the  United 
States  to  take  any  marine  mammA^  on 
the  high  seas,  or 

(b)  Any  person,  vessel,  or  conveyance 
to  take  any  marine  mammal  in  waters 
or  on  lands  under  the  jurisdiction  of  the 
United  States. 

4.  A  new  subpart  H  is  added,  reading 
as  follows: 

Subpart  H — ^Waiver  of  Moratorium  on  Tak- 
ing and  Importation  of  Individual  Marin* 
Mammal  Species 

§18.92     Purpose  of  regulations. 

The  regulations  contained  in  this  sub- 
part fulfill  the  requirements  of  section 
103  of  the  Act  for  regulations  to  ensure 
that  the  taking  and  importation  of  each 
species  or  population  stock  of  marine 
mammal  for  which  the  moratorium  Im- 
posed by  section  101  of  the  Act  has  been 
waived  will  not  be  to  the  disadvantage  of 
any  species  or  population  stock. 
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g  18J*3      Scope  of  rfjEulalions. 

(a)  The  provisions  of  this  subpart  ap- 
ply with  respect  to  each  species  or  popu- 
lation stock  only  after  (1)  the  Director 
has  made  a  decision  to  waive  the  mora- 
torium on  such  species  or  population 
stock  pursuant  to  section  101(a)<3)(A) 
of  the  Act;  and  (2)  State  laws  and  regu- 
lations relating  to  the  protection  and 
taking  of  such  species  provide  a  portion 
of  the  regulatory  scheme,  and  the  Direc- 
tor has  approved  such  State  laws  and 
regulations  pursuant  to  section  109<a> 
(2)  of  the  Act  and  subpart  F  of  this  part. 

(b)  The  provisions  of  this  subpart,  un- 
less specifically  stated,  apply  to  all  tak- 
ing and/or  importation  of  each  species 
of  marine  mammal  for  which  the  mora- 
torium has  been  waived  other  than  the 
capture  of  live  animals  to  be  maintained 
in  captivity  for  scientific  research  or 
public  display,  which  takings  and  care 
and  maintenance  standards  are  governed 
by  section  18.31  of  this  E>art. 

§  18.94     Definitions. 

For  purposes  of  this  part,  the  term 
"waters  off  Alaska"  means  that  area  of 
the  high  seas  beyond  territorial  waters 
west  ol  longitude  130°  W.,  north  of  lati- 
tude 50'  N.,  east  of  the  U.S.-Russia  Con- 
vention Line  of  1867.  and  south  of  lati- 
tude 75°  N. 

§  18.93      Taking  of  Polar  bear,  Hea  otter 

and  Pacific  walrus  (Alaska). 

(a)  Pursuant  to  sections  101(a><3)  (A), 
103  and  109  of  the  Act,  and  subject  to 
the  terms  and  conditions  of  this  section, 
the  moratorium  on  the  taking  of  the  fol- 
lowing marine  mammals  within  the  ter- 
ritory of  the  State  of  Alaska  and  on  the 
high  seas  in  the  waters  off  Alaska  is 
waived  to  the  extent  provided,  effective 
with  the  publication  of  the  notice  of  ap- 
proval of  the  laws  and  regulations  of  the 
State  of  Alaska  pursuant  to  section  18.54 
(d)  of  this  part: 

Numerical 
Species :  extent 

Pacific  walrus '3,000 

Sea    otter -  »3,  000 

Polar    bear '250 

>  Retrieved  harvest. 

(b)  All  takings  of  marine  mammals 
and  all  activities  relating  thereto,  in- 
cluding those  conducted  by  Alaskan  na- 
tives, shall  be  conducted  in  accordance 
with  the  applicable  laws  and  regulations 
of  the  State  of  Alaska. 

<c)  Marine  mammals  may  be  taken 
pursuant  to  this  section  only  by  persons 
subject  to  the  jurisdiction  of  the  State 
of  Alaska  and  duly  licensed  or  other- 
wise authorized  in  writing  by  the  State, 
or  in  accordance  with  a  permit  issued 
pursuant  to  subsection  (h)  of  this 
section. 

(d)  No  marine  mammal  or  product 
thereof  taken  under  the  provisions  of  this 
section  may  be  removed  from  the  State 
of  Alaska  or  from  the  waters  off  Alaska 
(except  to  the  State)  unless  it  is  marked, 
tagged,  or  otherwise  Identified  as  re- 
quired by  State  law  or  regulation  and 
such  mark,  tag,  or  other  identification 


remains  on  the  part  or  product  until  the 
final  stages  of  processing. 

(e)  Whenever  the  known  harvest  of 
any  species  or  population  stock  during 
any  regulatory  year  is  approaching  the 
numerical  extent  of  the  waiver  provided 
in  subsection  (a)  of  this  section,  all  har- 
vesting of  such  species  or  stock  shall  be 
terminated  by  notice  in  the  Federal  Reg- 
ister in  time  to  ensure  that  the  extent 
of  the  waiver  will  not  be  exceeded. 

(f)  When  any  species  or  population 
stock  diminishes  below  its  range  of 
optimum  sustainable  population,  the 
moratorium  provided  for  in  section 
101(a)  of  the  Act  will  be  reimposed  on 
the  taking  of  such  affected  species  of 
population  stock  by  notice  in  the  Fed- 
eral Register. 

(g)  Any  violation  of  the  laws  and  regu- 
lations of  the  State  of  Alaska  by  those 
subject  to  the  jurisdiction  of  the  State 
shall  be  a  violation  of  these  regulations, 
and  persons  not  subject  to  the  jurisdic- 
tion of  the  State  who  take  or  import 
marine  mammals  in  violation  of  these 
regulations  may  be  punished  in  accord- 
ance with  the  procedures  and  penalties 
of  section  105  of  the  Act  and  the  regula- 
tions in  this  part. 

(h)  The  Director,  after  consultation 
with  the  State  of  Alaska,  may  issue  per- 
mits to  nonresidents  of  the  State  of 
Alaska  authorizing  the  taking  of  any 
marine  mammal  listed  in  this  section 
in  the  waters  off  Alaska.  Applications  for 
permits  shall  include: 

( 1 )  Name  and  address  of  applicant ; 

( 2 )  Mon  th  and  year  of  taking ; 

(3)  Quantity  to  be  taken: 

(4>   Proposed  location  of  taking ; 
(5)  Method  of  taking; 
•  6)   Proposed  disposition  of  parts  and 
products  and  method  of  shipment; 

(7)  The  following  certification: 

I  hereby  certify  that  the  foregoing  in- 
formation is  complete,  true  and  correct  to 
the  best  of  my  knowledge  and  belief.  I 
understand  that  this  information  is  sub- 
mitted for  the  purpose  of  obtaining  the 
benefit  of  a  permit  under  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  regulations  promulgated  there- 
under and  that  any  false  statement  may 
subject  me  to  the  criminal  penalties  of 
18  U.S.C.  1001  or  to  penalties  under  the 
Marine  Mammal  Protection  Act  of  1972. 
and 

(8)  The  signature  of  the  applicant. 

(i)  Permits  applied  for  under  subsec- 
tion (g)  shall  be  issued,  suspended,  modi- 
fled,  or  revoked,  pursuant  to  §  18.33  ex- 
cept that  the  period  during  which  the 
permit  is  valid  may  be  modified  or  ended 
by  reimposition  of  the  moratorium  or 
any  closure  of  a  season  by  the  State  of 
Alaska. 

(j)  Permits  issued  under  subsection 
(h)  shall  contain  such  terms  and  condi- 
tions as  the  Director  may  deem  appro- 
priate to  ensure  that  any  taking  and  sub- 
sequent disposition  shall  be  in  accordance 
with  the  Act,  with  these  regulations  and 
with  the  applicable  provisions  of  Alaska's 
approved  laws  and  regulations  and  shall 
include : 

(1)  The  number  of  animals  which  are 
authorized  to  be  taken; 


(2>  The  location  from  which  they  may 
be  taken; 

(3)  The  method  of  taking; 

(4)  The  period  during  which  the  per- 
mit is  valid,  which  period  shall  be  sub- 
ject to  reimposition  of  the  moratorium, 
or  any  closure  of  a  season  by  the  State 
of  Alaska; 

(5)  Any  requirements  for  reports  or 
rights  of  Inspection  with  respect  to  any 
activities  carried  out  pursuant  to  the 
permit; 

(6)  The  conditions  of  sale  or  other 
disposition  of  any  parts  or  products  in- 
cluding any  marking  requirements;  and 

(7)  A  reasonable  fee  covering  the  cost 
of  issuance  of  such  permit,  including  an 
appropriate  apportionment  of  overhead 
and  administrative  expenses  of  the  De- 
partment of  the  Interior.  In  no  event  will 
the  cost  be  less  than  the  fee  for  the  com- 
parable nonresident  license  and/or  per- 
mit issued  by  the  State  of  Alaska. 

(k»  The  hides  of  Polar  bears  taken 
pursuant  to  this  section  may  be  tanned 
only  by  a  tannery  registered  with  the  Di- 
rector as  a  tannery  which  may  possess 
and  process  marine  mammal  products. 
Any  tannery  within  the  jurisdiction  of 
the  United  States  may  apply  to  the  Di- 
rector for  registration  by  submitting  an 
application  which  contains  the  following 
information : 

(1>  The  name  and  address  of  the  ap- 
plicant; 

(2>  A  description  of  the  applicant's 
procedures  for  receiving,  storing,  proc- 
essing and  shipping  materials; 

<3)  A  proposal  for  a  system  of  book- 
keeping and/or  inventory  segregation  by 
which  the  applicant  could  maintain  ac- 
curate records  of  marine  mammals  re- 
ceived from  Indians,  Aleuts,  or  Eskimos, 
pursuant  to  this  section. 

( 4 )  Such  other  information  as  the  Di- 
rector may  request; 

(5)  A  certification  in  the  following 
language : 

1  hereby  certify  that  the  foregoing  Infor- 
mation is  complete,  true,  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  any  false  statement  may  subject 
me  to  the  criminal  penalties  of  18  U.S.C.  1001. 

(6)  The  signature  of  the  applicant. 
The  sufficiency  of  the  {^plication  shall 

be  determined  by  the  Director,  and  in 
that  connection,  he  may  waive  any  re- 
quirement for  information,  or  require 
any  elaboration  or  further  Information 
deemed  necessary.  The  registration  of  a 
tannery  or  other  agent  shall  be  subject 
to  the  conditions  as  the  Director  pre- 
scribes, which  may  Include,  but  are  not 
limited  to,  provisions  regarding  records, 
Inventory  segregation,  reports,  and  in- 
spection. The  Director  may  charge  a  rea- 
sonable fee  for  such  applications,  includ- 
ing an  appropriate  apportionment  of 
overhead  and  administrative  expenses  of 
the  Department  of  the  Interior. 

(1)  TTie  hides  of  polar  bears  taken 
pursuant  to  this  section  may  not  be  sold 
or  otherwise  transferred  in  the  pursuit  of 
gain  or  profit. 
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National  Oceanic  and  Atmospheric 
Administration 

[50CFRPart216]       || 

MARINE  MAMMAL  PROTECTION 

Proposed  Waiver  of  Moratorium  on  Takings 
and  Importations,  Proposed  Regulations 
To  Govern  Such  Taking  and  Importation, 
and  Notice  of  Hearing 

Section  101  of  the  Marine  Mammal 
Protection  Act  (the  Act)  (16  U.S.C.  1361 
et  seq.)  established  a  moratorium  on  the 
taking  and  Importing  of  marine  mam- 
mals and  marine  mammal  products. 
Under  certain  conditions,  which  are  set 
out  in  section  101(a)(3)(A),  the  mor- 
atorium may  be  waived  for  any  species 
or  population  stock  of  marine  mammal. 
The  waiver  is  to  be  Implemented  by  reg- 
ulations for  the  conservation  of  the 
species  in  question,  issued  pursuant  to 
section  103  of  the  Act  to  ensure  that 
any  taking  will  not  be  to  the  disadvan- 
tage of  such  species  or  population  stock. 

The  Act  divided  jurisdiction  over  spe- 
cies of  marine  mammals  between  the 
Secretary  of  Commerce  for  whales,  por- 
poises, seals,  and  sea  lions  and  the  Sec- 
retary of  the  Interior  for  all  others  in- 
cluding polar  bears,  sea  otters  ajjd  wal- 
ruses. 

Section  109  of  the  Act  preempts  State 
laws  and  regulations  relating  to  the  tak- 
ing of  marine  mammals  within  the 
State's  jurisdiction.  That  section  also 
provides  for  the  reinstatement  of  State 
laws  and  regulations  which  provide  for 
the  conservation  of  marine  mammals  If 
the  appropriate  Secretary  determines 
that  they  are  consistent  with  the  Act 
and  any  applicable  regulations.  The  Sec- 
retary of  Commerce  has  delegated  his 
authority  to  waive  the  moratorium  and 
approve  State  laws  and  regulations  to 
the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration 
who  has  further  delegated  this  author- 
ity to  the  Director  of  the  National  Ma- 
rine Fisheries  Service  ( NMFS ) . 

On  January  31,  1973,  the  State  of 
Alaska  (the  State)  requested  the  Secre- 
tary of  CNjmmerce,  acting  through  the 
NMFS,  to  waive  the  moratorium  with 
respect  to  Northern  (Steller)  sen  lions, 
harbor  seals  (including  spotted  seals), 
ringed  seals,  ribbon  seals,  bearded  seals 
and  beluga  whales  and  to  approve  the 
State's  laws  and  regulations  relating  to 
the  management  of  these  species.  The 
State  submitted  a  similar  request  to  the 
Secretary  of  the  Interior,  acting  through 
the  U.S.  Fish  and  Wildlife  Service 
(F'WS),  with  respect  to  polar  bears,  sea 
otters  and  walruses. 

This  proposal  contains  proposed  regu- 
lations and  procedural  notices  to  con- 
sider and  Implement  sections  101,  103, 
and  109  of  the  Act  by  waiving  the  mora- 
torium on  the  taking  and  Importation 
of  Northern  Sea  Lions,  Eumetopias 
juhatus:  Harbor  seals,  Phoca  vitulina 
richardii:  Spotted  (Largha)  seals,  Phoca 
vitulina  largha;  Ringed  seals,  Pusa  his- 
pida;  Ribbon  eeais,  Hlstriophoca  fasci- 
ata:  Pacific  bearded  seals,  Erignathus 
barbattu;  and  Beluga  whales,  Defp^f- 
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napferus  leucas ;  and  establishing  a  State 
management  program. 

Based  on  scientific  and  other  evidence 
avaUable  to  It,  the  NMFS  Is  prc«x)6lng 
that  the  moratorium  established  by  the 
Act  be  waived  with  respect  to  the  five 
species  and  2  subspecies  of  one  Species 
listed  above  each  of  which  is  under  its 
jurisdiction,  Is  also  proposing  that  tiie 
State  of  Alaska  has  the  primary  interest 
and  expertise  in  conserving  marine  mam- 
mals consistent  with  the  Act,  and  the 
capability  of  implementing  a  conserva- 
tion program  consistent  with  the  pur- 
poses and  policies  of  the  Act.  Simultane- 
ously with  this  proposal,  the  Pish  and 
Wildlife  Service  is  publishing  a  similar 
proposal  regarding  those  species  under 
its  jurisdiction.' 

Description  of  the  Proposal 

The  Director  proposes  to  waive  the 
moratorium  on  the  taking  or  importation 
of  the  following  marine  mammals  located 
within  waters  imder  the  jurisdiction  of 
the  State  of  Alaska  and  In  waters  off 
Alaska  to  the  extent  provided  as  follows : 

a.  Up  to  500  Ribbon  seals  Histriophoca 
fasciata)  may  be  taken  annually  com- 
mencing in  1977  provided  that  the  Direc- 
tor upon  annual  review  determines  that 
conditions  warrant  continuation  of  the 
waiver. 

b.  Up  to  20.000  Ringed  seals  (Pusa  his- 
pida)  may  be  taken  annually  commenc- 
ing in  1977  provided  that  the  Director 
upon  annual  review  determines  that  con- 
ditions warrant  continuation  of  the 
waiver. 

c.  Up  to  9,000  Pacific  bearded  seals 
(Erignathus  barbatus)  may  be  taken  an- 
nually commencing  in  1977  provided  that 
the  IMrector  upon  annual  review  deter- 
mines that  conditions  warrant  continu- 
atiMi  of  the  waiver. 

d.  Up  to  20,000  Spotted  (Largha)  seals 
(Phoca  vitulina  largha)  may  be  taken 
annually  commencing  in  1977  provided 
that  the  Director  upon  annual  review  de- 
termines that  conditions  warrant  contin- 
uation of  the  waiver. 

e.  Up  to  6,500  Harbor  seals  (Phoca  vit- 
ulina richardii)  may  be  taken  annually 
commencing  in  1977  provided  that  the 
Director  upon  annual  review  determines 
that  conditions  warrant  continuation  of 
the  .waiver.  With  respect  to  any  popula- 
tion stock,  not  more  than  10  percent  of 
the  total  population  of  such  stock  may  be 
taken  annually. 

f.  Up  to  15,000  Northern  (Steller)  sea 
lions  (Eumetopias  jubatus)  may  be  taken 
armually  commencing  in  1977  provided 
that  the  Director  upon  annual  review  de- 
termines that  conditions  warrant  contin- 
uation of  the  waiver.  With  respect  to  any 
population  stock,  not  more  than  10  per- 
cent of  the  total  population  fo  such  stock 
may  be  taken  annually. 

g.  Up  to  315  Beluga  whales  (Delphinap- 
terus  leucas)  inhabiting  Bristol  Bay  and 
the  Bering  Sea  and  45  Beluga  whales  in- 
habiting Cook  Inlet  may  be  taken  annu- 
ally commencing  in  1977  provided  that 
the  Director  upon  annual  review  deter- 
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mines  that  conditions  warrant  continu- 
ation of  the  waiver. 

The  determination  on  the  waiver  said 
the  extent  of  the  wsjver  will  depend  in 
part  on  the  acceptability  of  the  manage- 
ment progi-am  of  the  State  of  Alaska, 
how  the  allowable  take  under  that  pro- 
gram relates  to  the  optimum  sustainable 
population  of  each  species  and  what  ef- 
fect, if  any,  a  waiver  of  the  moratorium 
will  have  on  the  allowable  take.  Con- 
sequently, the  extent  of  the  wsdver,  i.e.. 
the  number  of  animals  permitted  to  be 
taken,  wUl  be  subject  to  revision  on  the 
basis  of  the  evidence  on  the  hearing 
record. 

In  connection  with  this  approval,  the 
Dii-ector  NMR3  is  proposing  two  inter- 
related sets  of  regulations  which  are 
separate  and  distinct  as  set  forth  below. 

Regulations  for  State  Programs 

The  first  set  of  regulations  is  applica- 
ble to  all  States  and  establishes  a  new 
subpart  H  in  part  216,  Title  50,  Code  of 
Federal  Regulations,  providing  standards 
and  procedures  for  approving  and  moni- 
toring State  laws  and  regulations  im- 
plementing waivers  of  the  moratorium. 
This  new  subp>art  is  sp>eclfically  designed 
for  a  cooperative  State  Federal  manage- 
ment system  for  marine  mammal  re- 
sources. These  regulations  are  proposed 
pursuant  to  section  553  of  the  Adminis- 
trative Procedure  Act,  5  U.S.C.  §  553. 
Thus,  interested  imrties  will  have  until 
May  10,  1976  to  file  vmtten  comments  on 
these  proposed  regulations  for  subpaxt 
H.  Written  comments  are  to  be  submitted 
to  the  Director,  National  Marine  Fish- 
eries Service,  3300  Whitehaven  Street, 
Washington,  D.C.  20235,  on  or  before 
May  11,  1976, 

In  5§  216.101  through  216.103  the  pro- 
posal describes  two  events  which  must 
occur  in  order  to  trigger  a  waiver  of  the 
moratorium: 

(1)  A  determination  by  the  Director 
that  a  waiver  of  the  moratorium  is  ai>- 
proprlate;  and 

(2)  The  submission  of  state  laws  and 
regulations  constituting  a  prc«>er  man- 
agement regime  for  the  marine  mam- 
mals in  question. 

When  both  of  these  events  have  oc- 
curred, the  approval  of  State  laws  and 
regulations  pursuant  to  section  109  of  the 
Act  activates  the  waiver  of  the  morato- 
rium. 

The  NMFS  believes  that  this  system 
provides  the  best  combination  of  state 
and  federal  capabilities,  while  meeting 
the  objectives  of  the  Act  for  conservation 
of  marine  mammals  however  it  does  not 
eliminate  the  possibility  of  a  federal 
management  regime  for  certain  marine 
mammal  populations  under  appropriate 
circumstances  and  provides  for  those  oc- 
casions when  a  state  desires  to  estab- 
lish a  marine  mammal  conservation  pro- 
gram. 

Section  216.104  describes  the  proce- 
dures for  both  Initial  and  continuing  ap- 
proval of  State  laws  and  regulations.  It 
provides  for  Federal  Register  notice  to 
the  public  of  the  Director's  approval  of 
State  laws  and  regulations,  a  description 
of  the  management  regime  established 
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by  the  State,  and  the  extent  of  the  waiver 
cf  the  moratorium. 

Section  216.105  provides  the  criteria 
for  the  approval  of  State  laws  and  regu- 
lations. These  criteria  have  been  de- 
signed to  assure  that  all  appropriate 
biological  and  ecological  factors  have 
been  taken  into  account,  consistent  with 
the  basic  policies  and  goals  of  the  Act. 

Section  216.106  establishes  machinery 
for  an  annual  review  of  the  State  pro- 
gram (or  more  often  if  necessary) .  Taken 
together,  this  section  and  the  preceding 
sections  provide  for  State  management 
of  certain  marine  mammal  resources, 
under  Federal  guidelines  and  review. 
This  system  will  have  the  following  ad- 
vantages: 

il)  The  States  will  actually  manage 
the  resource;  generally,  the  States  have 
the  interest,  expertise  and  capability  to 
carry  out  proper  conservation  programs; 

(2)  The  State  conservation  program 
must  meet  Federal  standards; 

(3)  The  Stat€  program  will  be  under 
continual  Federal  review; 

f4>  Implementation  of  a  State  pro- 
gram will  be  preceded  by  a  Federal 
waiver  of  the  moratorium. 

Section  216.107  establishes  cei-tain 
norms  for  enforcement,  and  certain  Fed- 
eral rules.  These  will  assure  the  effec- 
tiveness of  the  particular  approved  con- 
servation program. 

For  public  convenience  and  clarity,' 
§  216.109  will  contain  a  list  of  all  waivers 
of  the  moratorium,   and  of   all   States 
which  have  approved  programs. 

Proposed  Regulations  To  Implement  a 
Waiver  of  the  Moratorium  for  Cer- 
tain Species  in  Alaska 

The  second  set  of  proposed  regulations 
establishes  a  new  subpart  I  In  Part  216, 
Title  50  CFR  to  ensure  that  the  taking 
and  importation  of  each  species  or  pop- 
ulation stock  of  marine  mammals  for 
which  the  moratorium  has  been  waived 
will  not  be  to  the  disadvantage  of  that 
species  or  population  stock. 

The  regulations  in  subpart  I  would 
provide  for  those  situations  where  it  is 
appropriate  to  waive  the  moratorium 
under  section  101  of  the  Act  and  a  State's 
program  to  manage  the  species  subject 
to  waiver  is  found  to  be  consistent  with 
the  Act  under  section  109. 

The  proposed  regulations  for  subpart 
I  are  intended  to  implement  section  103 
of  the  Act  and  must  therefore  be  made 
"on  the  record  after  opportunity  for  an 
agency  hearing"  as  required  by  section 
103(d)  of  the  Act.  Those  regulations  will 
therefore  be  the  subject  of  a  hearing  to 
be  held,  on  the  proposal  to  waive  the 
moratorium  pursuant  to  section  101(a) 
(3)  (A)  of  the  Act. 

Because  the  State's  laws  and  regula- 
tions, if  approved,  will  comprise  the  bulk 
of  the  regulatory  scheme  intended  to  en- 
sure that  the  taking  will  not  be  to  the 
disadvantage  of  any  species  or  popula- 
tion stock,  they  will  also  be  considered 
at  the  hearing  along  with  the  proposed 
Federal  regulations.  The  relevant  por- 
tions of  the  State's  existing  laws  and 
regulatloiis,  together  with  certain  pro- 
posed changes,  are  set  out  in  the  Draft 


Environmental  Impact  Statement  and 
are  available  for  review  at  the  office  of 
the  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW,  Washing- 
ton, D.C.  It  is  not  proposed  to  adopt 
these  regulations  as  Federal  regulations. 
All  takings  and  activities  related  thereto, 
will  be  in  accordance  with  applicable 
State  laws  and  regulations  whether  in 
areas  under  State  jurisdiction  or  in  wa- 
ters off  Alaska. 

Consequential  Changes  in  NMFS 
Regulations 

Adoption  of  this  proposal  would  make 
consequential  changes  in  pert  216  of  50 
CPR.  Section  216.23  relates  to  the  taking 
of  marine  mammals  by  certain  Indians, 
Aleuts  and  Eskimos.  If  the  State  laws 
and  regulations  regarding  marine  mam- 
mals become  effective,  certain  Federal  re- 
strictions on  the  transfer  of  parts  or  pro- 
ducts of  marine  mammals  will  no  longer 
be  necessary.  This  is  based  on  the  State's 
ability  to  control  any  illicit  trade  in  such 
items  thereby  avoiding  an  Incentive  to 
take  more  marine  mammals  than  ap- 
propriate. 

Section  216.4  would  be  deleted  and  the 
section  reserved  since  §  216.103  duplicates 
216.4. 

Section  216.11  would  require  amend- 
ment to  include  subpart  I  as  an  excep- 
tion to  prohibited  takings. 

Notice  of  Hearing  and  Procedures,  and 
Availability  of  Alaska  Regulations 
FOR  Which  a  Waiver  of  the  Morato- 
rium Is  Sought,  and  103(d)  State- 
ments 

procedures  for  the  waiver  and  this 
proposal 

Section  103(d)  of  the  Act  requires  op- 
portunity for  a  hearing  on  the  Director's 
proposal  to  waive  the  moratorium,  and 
on  the  regulations  prescribed  to  imple- 
ment such  a  waiver.  Regulations  govern- 
ing such  a  hearing  have  been  published 
at  41  FR  5396  (February  6,  1976) .  A  joint 
hearing  regarding  the  NMFS  and  FWS 
proposals  wUl  be  held  in  accordance  with 
those  regulations.  All  persons  wishing  to 
pai-ticipate  in  the  hearing  procedure 
should  read  those  regulations  carefully 
and  follow  the  procedures  set  forth 
therein. 

After  the  hearing  and  following  review 
of  the  recommended  decision,  the  Direc- 
tor will,  if  appropriate,  publish  the  regu- 
lations set  forth  as  proposed  subpart  I 
as  final  rules,  makes  a  final  detennlna- 
tion  regarding  a  waiver  of  the  morato- 
rium, and  approve  Alaska's  law  and  regu- 
lations pursuant  to  section  109  of  the  Act 
and  5  216.104  of  the  proposed  subpart 
H.  Subpart  H  will  be  published  in  final 
form  as  soon  as  practicable  after  the 
thirty  (30)  day  comment  period  has  ex- 
pired. 

In  connection  with  this  proposal,  50 
CFR  216.73,  which  Implements  in  part 
section  103  of  the  Act,  requires  that  the 
following  information  be  provided: 

A.  "The  nature  of  the  hearing."  A  hear- 
ing on  the  record  will  be  held,  presided 
over  by  an  Administrative  Law  Judge,  to 
consider  a  waiver  of  the  moratorium  on 
the    taking    and    importation    of    nine 


species  of  marine  mammals  located  in 
Alaska  and  the  waters  off  Alaska,  and 
the  regulations  governing  said  taking  and 
importation. 

The  presiding  ofiBcer  Is  hereby  desig- 
nated to  be  Administrative  Law  Judge 
Malcolm  P.  Littlefleld,  Office  of  Hearing 
and  Appeals,  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203,  telephone  (703)  557-9200. 

B.  "The  place  and  date  of  the  prehear- 
ing conference."  A  prehearing  conference 
will  be  held  at  the  following  location: 
Hearing  Room  C.  Twelfth  Floor,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  The  prehearing  conference  will 
begin  at  1:30  pm.  May  18,  1976,  and  con- 
tinue on  May  19,  if  necessary. 

C.  "The  docket  number  assigned  to  the 
case  which  shall  be  used  in  all  subsequent 
proceedings."  The  docket  number  as- 
signed to  this  case  is  WASH.  76-1.  This 
number  will  be  used  in  all  subsequent 
proceedings  pertaining  to  this  applica- 
tion. Communications  should  be  entitled : 

"In  the  matter  of  the  request  of  the 
State  of  Alaska  to  waive  the  moratorium 
on  nine  species  of  marine  mammals  and 
allow  the  State  to  resume  management." 

D.  "The  place  and  date  of  the  hear- 
ing." The  date  shall  not  be  less  than  60 
days  after  publication  of  the  Notice  of 
the  hearing. 

Such  hearing  Is  tentTtively  scheduled 
as  follows:  June  8,  Anchorage,  Alaska; 
June  15.  Nome.  Alaska;  June  22,  Anchor- 
age; July  20,  Washington,  D.C;  precise 
dates  and  times  and  places  will  be  an- 
nounced at  the  prehearing  conference. 

E.  "The  final  date  for  filing  unth  the 
Director  a  notice  of  intent  to  participate 
in  the  hearing  pursuavt  to  ?  216  7't."  Par- 
ties intending  to  participate  in  this  pro- 
ceeding must  notify  the  presiding  officer 
by  certified  mail,  on  or  before  May  10, 
1976.  of  their  intention  to  participate, 
and  must  submit  what  issues  of  fact  and 
law  they  deem  necessary  to  be  deter- 
mined.. 

F.  "The  final  date  for  submission  of 
direct  testimony  on  the  proposed  regula- 
tions and  waiver,  if  applicable,  and  the 
number  of  copies  required."  Dates  for 
submittal  of  direct  testimony  will  be  an- 
nounced in  the  prehearing  order  pre- 
pared in  accordance  with  50  CFR  18.82. 
The  introduction  of  direct  testimony  as 
well  as  the  procedural  matters  of  the 
hearing  will  be  governed  by  the  regula- 
tions published  on  February  6,  1976,  at 
41  FR  5396-5399  (CFR  50  18.70  18.91' 
by  the  FWS. 

G.  "The  legal  authority  under  which 
the  hearing  is  to  be  held."  The  Marine 
Mammal  Protection  Act  of  1972, 16  U.S.C. 
1061  et  seq.  and  regulations  promulgated 
thereunder,  41  FR  5396-5399  (February 
6.1976). 

H.  "//  a  draft  Environmental  Impact 
Statement  is  required,  the  date  of  publi- 
cation of  the  draft  and  the  placeis) 
where  the  draft  and  comments  thereon 
may  be  viewed  and  copied."  A  Draft  En- 
vironmental Impact  Statement  (EIS) , 
regarding  the  proposed  action  was  issued 
on  March  5,  1976.  Copies  are  available 
from  the  Office  of  the  Director,  National 
Marine  Fisheries  Service,   3300  White- 
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haven   Street,   NW.,   Page   Building   2, 
Washington,  D.C.  20235. 

I.  "Any  u}ritten  advice  received  from 
the  Marine  Mammal  Commission."  The 
Draft  EIS,  and  the  proposed  waiver  and 
regulations  are  being  submitted  to  the 
Marine  Mammal  Commission  for  re- 
view. Any  comments  received  wUl  be  sub- 
mitted for  the  record.  The  Commission's 
comments  on  obligate  nursing  were  pre- 
viously summarized  at  40  FR  17845, 
April  23,  1975.  That  summary  is  incor- 
porated by  reference. 

J.  "The  placeis)  where  records  and 
submitted  direct  testimony  will  be  kept 
for  public  inspection."  A  public  record 
of  the  proposed  action,  records  and  testi- 
mony will  be  maintained  in  the  Office 
of  the  Director,  National  Marine  Fisher- 
ies Service,  330  Whitehaven  Street,  NW, 
Washington,  DC.  20235. 

K.  "The  proposed  regulations  and 
waiver  where  applicable  and  a  summary 
of  the  statements  required  by  section 
103(d)  of  the  Act  (16  U.S.C.  1373(d)). 

1.  "A  statement  of  the  existing  levels 
of  the  species  and  stocks  of  the  marine 
mammals  concerned"  is: 

Sstimated 
population 
Species:  ,         level 

Northern  sea   lion,  Eumetopias 

jubata   200,000 

Harbor  seal,  Phoca  vitulina  rich' 

ardii -»  270.000 

Spotted     seal.     Phoca     vituliM 

largha    

Ringed  seal.  Pusa  hispida. 
Ribbon   seal,   Histriophoca   fa!s* 

data ;..   100,000 

Pacific  bearded  seal,  Erignathvt 

barbatus ►-  300,000 

Beluga    whale,    Delphinapterv$ 

leucas ..     10,000 

Northern  sea  Hon  {Eumetopiat 
jubata)   


I  250,000 


1  200,000  to  250,000. 

Based  upon  aerial  surveys,  Kenyon 
and  Rice  (1961)  estimated  the  world 
population  of  Northern  sea  lions  to  be 
240-300  thousand  in  1961.  In  Alaska  it- 
self there  are  202  known  rookeries  and 
hauling  grounds,  and  estimates  of  the 
numbers  occupying  these,  obtained  from 
aerial  photographs,  indicated  a  popula- 
tion size  exceeding  200  thousand. 

Harbor  Seal  (Phoca  vitulina  richardii). 

Overall,  the  world  population  of  har- 
bor seals  appears  to  be  high  and  stable, 
except  in  coastal  areas  of  dense  human 
populations  and  development.  About 
525.000  are  present  in  the  North  Pacific 
area  and  about  150,000  in  the  European 
North  Atlantic  region.  There  are  two 
subspecies  in  waters  off  Alaska:  the 
harbor  seal  (Phoca  vitulina  richardiH 
and  the  spotted  (largha)  seal  (P.  v. 
largha)  The  latter  will  be  discussed  later 
as  if  it  were  a  separate  species. 

Prom  analysis  of  past  harvest  records 
and  surveys  of  selected  areas,  the  popu- 
lation of  harbor  seals  in  waters  off  Alaska 
is  estimated  to  be  about  270,000.  The  en- 
tire population  of  the  harbor  seals  In 
waters  off  Alaska  probably  has  a  single 
gene  pool,  however,  for  management  pur- 
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poses,  five  geographic  population  stocks 
have  been  identified. 

In  the  area  north  of  the  Alaska  penin- 
sula and  the  Aleutian  Islands,  the  stock 
is  exhibiting  biological  characteristics 
which  indicate  that  it  is  near  or  at  the 
carrying  capacity  of  the  habitat  and  is 
therefore  considered  to  be  within  the 
range  of  optimum  sustainable  popula- 
tion. The  range  of  OSP  cannot  be  deter- 
mined for  the  other  portion  of  the  stock 
with  information  available. 

Spotted  Seal  (Phoca  vitulina  largha). 

Field  observations  and  relative  abun- 
dance in  comparison  to  other  species  of 
ice  seals  indicates  a  minimum  population 
of  200,000  to  250,000  spotted  seals. 

The  population  is  at  high  and  stable 
levels.  Being  at  a  high  and  stable  level 
they  are  considered  to  be  at  or  near  the 
carrying  capacity  of  their  habitat  and 
within  the  range  of  their  optimum  sus- 
tainable population. 

Ringed  Seal  (Pusa  hispida) . 

Based  upon  aerial  surveys  in  areas  of 
land-fast  ice  along  the  north  coast  of 
Alaska,  indirect  methods  and  relative  in- 
dices of  abundance  the  single  population 
of  ringed  seals  in  waters  off  Alaska  in  the 
Bering-Chukchi  and  Beaufort  Seas  Is 
estimated  to  number  about  250,000  seals. 

The  population  is  considered  to  be  high 
and  stable  at  a  level  not  much  different 
from  that  in  the  18th  and  19th  centuries. 
Being  at  a  high  and  stable  level,  the 
population  of  these  seals  is  considered  to 
be  at  01"  near  tlie  carrying  capacity  of 
their  habitat  and  within  the  range  of 
their  optimum  sustainable  population. 

Ribbon  Seal  (Histriophoca  fasciata) . 

The  ribbon  seal  population  was  mark- 
edly reduced  by  Soviet  hunting  in  the 
past.  Since  1968  Soviet  regulations  have 
accorded  increased  protection  for  this 
seal,  and  today  it  is  estimated  to  have 
reached  its  pre-exploitation  size  of  100,- 
000  animals.  It  is  therefore  considered  to 
be  at  or  near  the  carrying  capacity  of  its 
habitat  and  within  its  range  of  optimum 
sustainable  population. 

Pacific  Bearded  Seal  (Erignathus  bar- 
batus k 

The  bearded  seals  occurring  in  waters 
off  Alaska  constitute  one  population.  In- 
direct methods  and  relative  indices  of 
abundance  of  this  widely  distributed  seal 
indicates  a  high  and  stable  population  of 
about  300.00  animals. 

Being  at  a  high  and  stable  level,  tlie 
population  is  considered  to  be  at  or  near 
the  carrying  capacity  of  its  habitat  and 
within  its  range  of  optimum  sustainable 
population. 

Beluga  Whale  ( Delphinapterus  leu- 
cus^ . 

Beluga  whales  in  Alaska  have  never 
been  subjected  to  heavy  rates  of  exploi- 
tation. Traditionally  they  have  been 
used  as  a  source  of  meat,  muktuk,  and 
oil  for  both  humans  and  sled  dogs  by 
residents  of  certain  villages  on  the  Bering 
Sea  and  Arctic  Ocean  coasts  and  along 
rivers  that  belugas  periodically  ascend. 
The  demise  of  the  sled  dog  as  a  result 
of  the  introduction  of  the  snow  ma- 
chine, the  availability  of  alternate  com- 
mercial food  sources  through  the  devel- 
opment of  a  cash  economy,  and  welfare 
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measures  such  as  food  stamps  have 
greatly  reduced  the  demand  for  beluga 
products.  Fewer  belugas  are  proljably 
being  taken  today  than  for  many  years. 

The  beluga  population  in  Alaska  ap- 
pears to  be  separated  into  two  popula- 
tion stocks. 

Based  upon  aerial  surveys,  the  Cook 
Inlet  population  stock  is  estimated  to 
be  about  500  whales.  There  is  no  known 
harvest  of  this  stock  which  is  considered 
to  be  relatively  stable  at  or  near  the 
carrying  capacity  of  the  habitat. 

The  Bristol  Bay-Bering  Sea  popula- 
tion stock  is  estimated  to  number  more 
than  9.500  animals.  This  stock  is  con- 
sidered to  be  high  and  stable  at  or  near 
the  carrjing  capacity  of  the  habitat. 

Because  they  are  at  high  and  stable 
levels  at  or  near  the  carrying  capacity 
of  their  habitats,  both  population  stocks 
are  considered  to  be  at  or  near  the  upper 
range  of  their  optimum  sustainable 
populations. 

2.  "A  statement  of  the  expected  im- 
pact of  the  proposed  regulations  on  the 
optimum  sustainable  population  of  such 
species  or  population  stock"  is:  Sea 
Lion— The  effect  of  the  proposed  regu- 
lations would  be  to  allow  up  to  15,000  sea 
lions  to  be  taken  annually. 

The  harvest  would  be  limited  to  not 
more  than  10  percent  of  any  one  popu- 
lation stock.  This  rate  of  harvest  would 
not  depress  the  population  stocks  below 
tiie  range  of  optimum  sustainable  levels. 

Harbor  Seal — The  effect  of  the  pro- 
posed regulations  would  be  to  allow  up 
to  6,500  harbor  seals  to  be  taken  an- 
nually in  addition  to  the  estimated  2,800 
which  might  be  taken  incidental  to  do- 
mestic commercial  fishing  operations. 

Commercial  harvests  would  be  re- 
stricted to  areas  north  of  the  Aleutian 
Island  chain.  Not  more  than  10  percent 
of  the  harvest  would  be  allowed  to  be 
taken  in  the  areas  from  any  one  popu- 
lation stock  and  such  taking  would  not 
depress  the  stocks  below  their  range  of 
optimum  sustainable  populations. 

Spotted  (Largha)  Seal — The  proposed 
regulations  would  allow  up  to  20,000 
spotted  seals  to  be  taken.  This  harvest  is 
expected  to  be  almost  wholly  for  subsis- 
tence purposes.  It  would  constitute  a  take 
of  8-10  percent  of  the  population  and 
would  not  depress  it  below  its  range  of 
optimum  sustainable  level. 

Beluga  Whale — It  is  proposed  to  allow 
up  to  45  belugas  to  be  taken  from  the 
Cook  Inlet  population  stock,  for  public 
display  and  scientific  research,  and  rep- 
resents nine  percent  of  the  population 
stock. 

Up  to  315  belugas  would  be  allowed  to 
be  taken  from  the  Bristol  Bay-Bering 
Sea  population  stock.  These  takings  are 
expected  to  be  almost  wholly  for  subsist- 
ence piu-poses  and  would  represent  3.3 
percent  of  this  population  stock.  Harvests 
of  this  magnitude  would  not  depress  the 
population  stocks  below  the  range  of  op- 
timum sustainable  levels. 

Ringed  Seal — About  10.000  ringed  seals 
have  been  taken  annually  by  subsistence 
hunters.  TTie  proposed  regulations  would 
allow  up  to  20,000  to  be  taken  annually, 
nearly  all  of  which  are  expected  to  be 
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taken  for  subsistence  puiposes.  This 
would  constitute  eight  percent  of  the 
population  and  would  not  depress  it  be- 
low the  range  of  optimum  sustainable 
level. 

Ribbon  Seal — The  effect  of  these  pro- 
posed regulations  would  be  to  allow  up  to 
500  ribbon  seals  to  be  taken  annually, 
nearly  all  of  which  are  expected  to  be 
taken  for  subsistence  purposes. 

Bearded  Seal—From  1964  to  1972  ap- 
proximately 1,500  bearded  seals  were 
taken  from  Alaskan  waters  annually. 
This  harvest  was  almost  wholly  for  sub- 
sistence purposes  and  is  not  expected  to 
increase  substantially. 

The  proposed  regulations  would  allow 
up  to  9.000  to  be  taken  annually.  A 
harvest  of  tliis  size  would  represent  three 
percent  of  tlie  population  and  would  not 
depress  the  population  below  its  range 
of  optimum  sustainable  level. 

3.  "A  statement  describing  the  evi- 
dence before  the  Secretary  upon  which 
he  proposes  to  base  such  regulations." 

The  available  evidence  is  discussed  in 
the  Draft  Environmental  Impact  State- 
ment, and  will  be  further  discussed  at 
the  public  hearing.  The  following  listed 
literature  contains  information  and  evi- 
dence utilized  in  connection  with  the 
proposal : 

Alaska    Department   of    Economic    Develop- 
ment, 1972.  Alaska  Statistical  Review.  1972. 
Division  of  Economic  Enterpri.se,  Juneau. 
December. 
Alaska  Department  of  F*ish  and  Game.  1973 
(a).  Alaska  marine  mammal   regulations, 
stattis   reports   and   management   policies. 
Alaska  Department  of  Fish  and  Game.  1973 
(t)).  Alaska's  WUdlife  and  Habitat.  State 
of  Alaska.  144  p. 
Alaska  Department  of  Pish  and  Game,  1975. 
Revised  population  and  stock  report  sub- 
mitted by  letter,  dated  June  25,   1975,  to 
H.   W.   Newman,   Chairman.   Joint  NMFS- 
FWS  Task  Group  on  Alaska  Marine  Mam- 
mals. 
Alaska   Department   of   Labor.    1970.   Alaska 
Native   PopiUatlon,    1970  census.   Employ- 
ment Security  Division  and  Research  and 
Analysis  Division.  Miineo;  August  1970. 
Alaska  Department  of  Labor,  no  date.  Sta- 
tistical  tables  on   "Population  and   Work 
-  Force   Data   by    Race.   Ethnic   Group    and 
Sex-State  of  Alaska".  Estimates  a-s  of  July 
1,  1973,  prepared  by  Employment  Security 
Division.  Mimeo. 
Allen,  J.  A.  1880.  HLstory  of  the  North  Ameri- 
can pinnipeds,  a  monograph  of  the  wal- 
rtise^.   sea   lions,   sea   be.\rs.   and   seals  of 
North  America.  US.  Geological  and  Geo- 
graphical Survey.  Misc.  Pub.  No.  12,  785  p. 
Alverson.  D.  L  .  A.  T.  Pruter,  and  L.  L.  Ron- 
holt.    1964.    H.R.    Macmillan    Lectures    In 
Fisheries.  A  study  of  demersal  fishes  and 
fisheries   of   the   northeast  Pacific   Ocean. 
Vancouver,  Univ.  of  British  Columbia,  190 

P-  ^ 

Barbash-Nlklforov,    I.   I.    1947.   Kalan.    (The 

Sea  Otter,  pp.  1-174  )  Soviet  Mlnistrov 
RSFSR.  Glavnoe  upravlenle  po  zapovednl- 
kam  (In  Ru.ssian.)  (Translated  from  Rus- 
sian by  Dr.  A.  Blrron  and  Z.  S.  Cole.  Pub- 
lished for  the  National  Science  Founda- 
tion by  the  Israel  Program  for  Scientific 
Translations,  Jerusalem,  1962.  227  p., 
lllus.)  (Cited  In  Schneider,  1975.) 
Bartonek,  J.  C.  R.  Eisner,  and  P.  H.  Fay, 
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tion made  by  or  for  the  Secretaries  or 
the  Marine  Mammal  Commission  specif- 
ifically  on  these  regulations  is  a  Draft 
Environmental  Impact  Statement  on  a 
Consideration  on  the  Waiver  of  the  Mor- 
atorium and  Return  of  Management  of 
Certain  Marine  Mammals  to  the  State 
of  Alaska. 

L.  "Notice  of  Issues  of  Pact  which  may 
be  involved  in  the  hearing." 

1.  The  numt)er  of  separate  population 
stocks,  if  any,  included  in  each  species. 

2.  The  estimated  existing  population 
levels  of  each  si>ecies  and  population 
stock. 

3.  The  optimum  sustainable  popula- 
tion of  each  such  species  and  population 
stock. 

4.  The  anticipated  effect  on  the  opti- 
mum sustainable  population  of  each 
species  and  population  stock,  and  on  the 
health  and  stability  of  the  ecosystem,  of 
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waiving  the  moratorium  to  the  extent 
proposed. 

5.  The  humaneness  of  the  methods 
and  means  of  taking  permitted  by  the 
State's  laws  and  regulations. 

6.  The  adequacy  of  the  State's  man- 
agement program  to  ensure  that  the  ex- 
tent of  the  waiver  will  not  be  exceeded, 
and  that  any  takings  will  not  otherwise 
be  to  the  disadvantage  of  any  species  or 
population  stock. 

7.  Whether  the  State  provides  a  mod- 
ern scientific  management  program  in 
accordance  with  sound  principles  of  re- 
source protection  and  conservation  as 
provided  witliin  the  purposes  and  poli- 
cies of  the  Act. 

8.  Tlie  adequacy  of  provisions  for  pub- 
lic participation  within  the  State  in  the 
process  of  implementing  the  waiver. 

9.  The  adequacy  of  provisions  for 
monitoring  and  review  of  the  State  pro- 
gram. 

In  conjunction  with  Notice  of  Proposed 
Waiver  of  Moratorium  on  Takings  and 
Importations,  Proposed  Regulations  to 
Govern  Sucli  Takings  and  Importation, 
and  Notice  of  Hearing  which  appears  In 
this  issue,  the  Diiector.  National  Marine 
Fisheries  Service  proposes  to  amend  Part 
216.  Title  50  CFR,  Regulations  Gtovern- 
ing  the  Taking  and  Importing  of  Marine 
Mammals  by  adding  a  new  Subpart  H 
and  I  as  follows : 

Subpart  H — Standards  and  Procedures  for 
Approving  and  Monitoring  State  Laws 
and  Regulations  Implementing  Waiv«rs 
of  the  Moratorium 

§216.101      Pu^po^e  of  regulalionfi. 

The  regulations  contained  in  this  sub- 
part implement  section  109  of  the  Ma- 
rine Mammal  Protection  Act  of  1972,  (86 
Stat.  1027.  16  U.S.C.  1361-1407.  P.L.  92- 
522).  (the  "Act")  by  prescribing  proce- 
dures to  permit  adoption  and  enforce- 
ment by  a  State  of  its  laws  and  regula- 
tions consistent  with  the  Act  which  relate 
to  the  protection  and  taking  of  marine 
mammals. 

S  216.102     .So|>«-. 

<a)  The  provisions  of  section  216.103 
of  this  subpart  apply  whenever  a  State 
has  requested  a  deteiinination  from  the 
Director,  pursuant  to  section  109<a)(2> 
of  the  Act,  that  the  State's  projxwed  or 
existing  laws  or  regulations  relating  to 
the  protection  and  taking  of  any  marine 
mammal  are  consistent  with  the  Act  and 
regulations  contained  in  this  subchapter, 
whether  or  not  it  is  necessai-y  to  waive 
the  moratorium  imposed  by  Section  101 
of  tlie  Act  to  allow  such  laws  to  take  ef- 
fect. Section  216.103  sets  forth  stand- 
ards and  criteria  for  such  determination 
by  the  Director. 

(b)  The  provisions  of  section  216.104 
through  216.108  of  this  subpart  aptly 
only  when  the  Director  has  waived  or  is 
consideruig  waiving  the  moratorium,  and 
when  a  State  has  requested  a  determina- 
tion from  the  Director,  pursuant  to  sec- 
tion 109(a)  (2)  of  the  Act,  that  the  State's 
laws  and  regulations  relating  to  the  pro- 
tection and  taking  of  any  species  or  popu- 
lation stock  of  marine  mammals,  are 
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consistent  with  the  waiver  of  the  mora- 
torium, the  Act,  and  the  regiilatlons  In 
this  subchapter  which  apply  to  such 
species  or  population  stocks.  These  sec- 
tions set  forth  standards  and  criteria  for 
such  determination  by  the  Director,  and 
for  waiving  the  moratorium. 

§  216.103      Review  of  Stale  Laws  and  Reg- 
u]ation>< — General. 

(a)  Nothing  in  this  part,  nor  any  per- 
mit issued  under  authority  of  this  part, 
shall  be  construed  to  relieve  a  person 
from  any  other  requirements  imposed  by 
any  statute  or  regulation  of  the  United 
States,  including  any  applicable  statutes 
or  regulations  relating  to  wildlife  and 
fisheries,  health,  quarantine,  agriculture, 
or  customs. 

(b)  Section  109  of  the  Act  provides  that 
on  or  after  December  21,  1972,  no  State 
may  adopt  any  law  or  regulation,  or  en- 
force any  existing  law  or  regulation, 
which  relates  to  the  taking  of  marine 
mammals  or  which  In  effect  nullifies  an 
exemption  or  exception  created  by  the 
Act,  imless  such  laws  or  regulations  have 
been  previously  reviewed  by  the  Direc- 
tor and  determined  by  him  to  be  con- 
sistent with  the  provisions  of  the  Act  and 
the  regulations  in  this  part.  In  no  event, 
however,  will  the  Director  approve  any 
State  laws  or  regulations  which : 

(1>  Purport  to  authorize  a  State  to 
issue  permits  in  situations  which  would 
require  a  Federal  permit  under  the  Act, 
imless  and  until  appropriate  Federal  reg- 
ulations have  been  issued  under  section 
103  of  the  Act,  and  where  appropriate, 
the  Director  has  waived  the  moratorium 
on  such  taking  or  importation  under  sec- 
tion 101(a)(3)(A)   of  the  Act;  or 

(2)  Purport  to  authorize  a  State  to 
Issue  permits  for  scientific  research  or 
public  display  (except  that  a  State  may. 
under  authority  of  a  general  scientific 
research  permit  granted  by  the  Director, 
assign  individual  scientific  research  per- 
mits to  State  employees  or  representa- 
tives of  State  universities  or  other  State 
agencies,  subject  to  the  provisions  of  the 
general  permit  • . 

(c)  Any  State  may  obtain  a  review  and 
determination  of  its  proposed  or  existing 
laws  and  regulations  from  the  Director 
by  submitting  a  written  request  to  that 
effect  to  the  Director,  National  Marine 
Fisheries  Service  (NMFS),  accompanied 
by  the  following  docvunents.  unless  other- 
wise specified  by  the  Director : 

(1)  A  complete  set  of  the  laws  and 
regulations  to  be  reviewed,  certified  as 
complete,  true  and  correct,  by  the  appro- 
priate State  official; 

(2)  A  scientific  description  by  species 
and  population  stock  of  the  marine  mam- 
mals to  be  subjected  to  such  laws  and 
regulations; 

(3)  A  description  of  the  organization, 
staffing  and  funding  for  the  administra- 
tion and  enforcement  of  the  laws  and 
regulations  to  be  reviewed; 

(4)  A  description,  where  such  laws  and 
regulations  provide  for  discretionary  au- 
thority on  the  part  of  State  officials  to 
Issue  permits,  of  the  procedures  to  be 
Msed  in  granting  or  withholding  such  per- 


mits and  otherwise  enforcing  such  laws; 
and 

(5)  Such  other  materials  and  Infor- 
mation as  the  Director  may  request  or 
which  the  State  may  deem  necessary  or 
advisable  to  demonstrate  the  compati- 
bility of  such  laws  and  regulations  with 
the  policy  and  purposes  of  the  Act  and 
the  rules  and  regulations  issued  there- 
under. 

(d)  In  making  a  determination  with 
respect  to  any  State  laws  and  regula- 
tions, the  Director  shall  take  into  ac- 
count: 

(1)  Whether  such  laws  and  regula- 
tions are  consistent  with  the  purposes 
and  policies  of  the  Act  and  the  rules  and 
regulations  Issued  thereunder; 

(2)  The  extent  to  which  such  laws  and 
regulations  are  consistent  with,  or  con- 
stitute an  integrated  management  or 
protection  program  with,  the  laws  and 
regulations  of  other  jurisdictions  whose 
activities  may  affect  the  same  species  or 
stocks  of  marine  mammals;  and 

(3)  The  existence  of  or  preparations 
for  an  overall  State  program  regarding 
the  protection  and  management  of  ma- 
rine mammals  to  which  the  laws  and 
regulations  under  review  relate. 

<e)  To  assist  States  in  preparing  laws 
and  reg\ilations  relating  to  marine 
mammals,  the  Director  will  also,  at  the 
written  request  of  any  State,  make  a 
preliminary  review  of  any  such  proposed 
laws  or  regulations.  Such  review  will  be 
strictly  advisory  in  nature  and  shall  not 
be  binding  upon  the  Director.  Upon 
adoption  of  previously  reviewed  laws  and 
regulations,  the  same  shall  be  subject  to 
a  complete  review  for  a  final  determi- 
nation pursuant  to  these  regulations.  To 
be  considered  for  preliminary  review,  all 
legislative  and  regulatory  proposals 
must  be  forwarded  to  the  Director  and 
certified  by  the  appropriate  State  official. 
In  addition,  they  shall  be  accompanied 
to  the  extent  available  with  the  same 
materials  required  under  paragraph  <c) 
above,  unless  otherwise  provided  by  the 
Director.  All  determinations  by  the  Di- 
rector (other  than  as  a  result  of  prelimi- 
nary reviews  of  proposed  laws  and  regu- 
lations) shall  be  final. 

(f)  The  implementation  and  enforce- 
ment of  all  State  laws  and  regulations 
previously  approved  by  the  Director  pur- 
suant to  this  section  shall  be  subject  to 
continuous  monitoring  and  review  by  the 
Director  piu-suant  to  such  rules  and  reg- 
ulations as  he  may  adopt.  Any  modifica- 
tions, amendments,  deletions  or  additions 
to  laws  or  regulations  previously  ap- 
proved shall  be  deemed  to  be  new  laws 
and  regulations  for  the  purposes  of  these 
regulations  and  shall  require  review  and 
approval  by  the  Director  before  their 
adoption,  except  as  provided  in  section 
216.104. 

(g)  Notwithstanding  the  foregoing, 
nothing  herein  shall  prevent  <  1  >  the  tak- 
ing of  a  marine  mammal  by  a  State  or 
local  government  official  pursuant  to  sec- 
tion 216.22  of  the  regiilations  in  this 
part,  or  (2>  the  adoption  or  enforce- 
ment of  any  law  or  regulation  relating  to 
any  marine  mammal  taken  or  Imported 
prior  to  the  effective  date  of  the  Act. 


§  216.104      Review    of    Stale    Ijiwt!    and 
Regulations  Implemenling  Waiver. 

(a)  Any  State  which  requests  a  deter- 
mination that  Its  laws  and  regulations 
are  consistent  with  the  Act  and  appli- 
cable regulations  in  accordance  with 
section  216.103(c)  of  this  subpart,  may 
also  request  a  waiver  of  the  moratorium 
Imposed  by  section  101  of  the  Act  to  the 
extent  necessary  to  allow  such  laws  and 
regulations  to  take  effect. 

(b)  The  Director  may  approve  such 
State  laws  and  regulations  which  imple- 
ment a  waiver  of  the  moratorium  if  he 
determines  them  to  be  consistent  with 
the  Act,  with  regulations  promulgated 
under  section  103  of  the  Act  with  re- 
spect to  such  marine  mammals,  with  the 
criteria  of  section  216.105  of  this  part  and 
with  any  other  rule  or  regulation  pro- 
mulgated pursuant  to  the  Act  with 
respect  to  such  marine  mammals. 

(c)  Upon  approval,  the  Director  shall 
publish  a  notice  in  the  Federal  Register 
stating  such  approval,  briefly  siunmariz- 
ing  the  management  program  estab- 
lished by  the  State  laws  and  regulations, 
stating  the  extent  to  which  the  mora- 
toriimi  is  waived  in  order  to  allow  such 
State  laws  and  regulations  to  take  effect, 
and  the  date  the  State's  annual  rejx)rt  is 
to  be  submitted. 

<d)  Until  the  Director  has  published 
the  notice  specified  in  paragraph  <c)  of 
this  section,  any  waiver  granted  in  re- 
sponse to  a  request  by  a  State  under  this 
section  shall  not  be  effective. 

(e)  Any  modifications,  amendmentx<j. 
deletions  or  additions  to  laws  or  regula- 
tions previously  approved,  except  emer- 
gency closing  of  seasons,  shall  require 
review  and  approval  by  the  Director  pur- 
suant to  paragraphs  (c)  through  (f)  of 
section  216.106  of  these  regulations  be- 
fore their  adoption. 

(f )  All  determinations  by  the  Director 
shall  be  final. 

(g)  Upon  a  waiver  of  the  moratorium 
and  approval  of  State  laws  and  regula- 
tions implementing  the  waiver  under 
this  subpart,  subpart  B  of  part  216  shall 
not  apply  to  any  activities  subject  to 
such  laws  and  regulations. 

^216.105      .Approval  of   Stale   I.;n«>.   and 
Regulations— Criteria. 

Any  State  which  applies  to  the  Di- 
rector for  approval  of  its  laws  and  reg- 
ulations pursuant  to  section  216.104  must 
demonstrate,  to  the  Director's  satisfac- 
tion, that  such  laws  and  regiilations : 

<a'  Provide  for  a  modern  scientific  re- 
source management  program,  including, 
but  not  limited  to,  research,  census,  law 
enforcement,  habitat  acquisition  and  im- 
provement and.  when  and  where  appro- 
priate, the  periodic  or  total  protection 
of  the  marine  mammals  in  question : 

(b)  Establish  a  program  which  is 
based  upon  the  best  scientific  evidence 
available  on  the  relevant  marine  ecosys- 
tem and  the  role  of  the  marine  mammals 
in  question  in  that  ecosystem; 

<c)  Establish  a  program  which  Is  con- 
sistent with  the  primary  goal  of  the  Act. 
to  maintain  the  health  and  stability  of 
the  marine  ecosystem ; 
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(d '  Establish  a  program  which  insures 
that  the  species  or  population  stock  of 
marine  mammals  In  question  shall  not 
diminish  below  the  optimimi  sustainable 
population ; 

(e)  Provide  for  cessation  of  all  taking 
and /or  importing  of  the  marine  mam- 
mals in  question,  whenever  the  number 
drops  below  the  range  of  optimum 
sustainable  population; 

(fi  Provide  appropriate  maximum 
quotas  and  seasons,  whenever  a  taking  or 
importation  is  proposed,  unless  the  State 
can  show  that  it  is  more  consistent  with 
these  criteria  to  have  no  quota  or  season; 

(g»  Establish  quotas,  seasons,  and 
other  allowances  and  restrictions  as  nec- 
essary to  be  consistent  with  those  cri- 
teria in  accordance  with  the  following 
factors : 

( 1 1  The  seasonal  distribution  of  pofpu- 
lations; 

(2)  Segregation  within  populations  by 
sex  and  age;  j 

<3)  Discreteness  of  populations;     ' 

(4)  Population  density ; 

(5)  Critical  periods  in  the  species  j  life 
cycle;  1 1 

t6>  Critical  habitat  areas; 

(7)  Productivity  of  the  populatiojj; 

(8)  Species  interactions; 

(9)  Percentageof  retrieval  by  hunters; 

( 10)  Maximization  of  the  utilization  of 
the  species; 

(11>  Other  uses  of  the  species,  such 
as  recreational  use  or  incidental  catch; 
and  I 

(12)  Enforceability  of  the  limitatiiatns. 

(h)  Contain  suitable  limitations  on 
the  means  and  methods  of  taking  which 
assure  that  taking  will  be  by  humane 
means  and  will  maximize  the  utilization 
of  each  animal  taken. 

«1)  Contain  provisions  for  significant 
public  participation  within  the  State  in 
the  process  of  implementing  the  waiver. 

(j»  Meet  the  criteria  specified  in  sec- 
tion 216.103  of  this  part,  to  the  exl^nt 
such  criteria  may  differ  from  those  pre- 
scril)ed  in  this  section. 

§  216.106      Review     of     Approved     Sute 
i  jtwM  and  Regulationn. 

(a I  All  State  laws  and  regulations  and 
the  conservation  programs  established 
thereby  which  have  been  approved  shall 
be  reviewed  annually,  unless  circum- 
stances indicate  that  an  earlier  review 
is  appropriate. 

(b)  In  order  to  facilitate  such  a  review, 
each  State  having  approved  laws  and 
regulations  must  submit  an  annual  re- 
port not  later  than  60  days  after  the 
close  of  such  State's  first  fiUl  fiscal  year 
following  the  effective  date  of  the  waiver 
of  the  moratorium  and  at  the  same  time 
each  following  year.  The  report  shall  con- 
tain the  following  Information  current 
for  each  reporting  period : 

<  1  •  Any  changes  in  the  State  law*  or 
regulations ; 

<2)  Any  new  data  on  the  marine  mam- 
mal stocks  or  the  marine  ecosystem^  in 
question; 

•  3>  All  available  harvest  data;     ' 

(4»  A  summary  of  all  research  activity 
on  the  stocks  or  ecosystem  in  question; 

<5»  Any  changes  In  the  information 
provided  with  the  original  request  for 
approval; 
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(6)  A  summary  of  all  enforcement  ac- 
tivity. Including  permits  issued,  skins 
sealed,  reports  imder  permits,  investiga- 
tion undertaken  and  their  dispositions; 

(7>  Present  budget  and  staffing  level 
for  the  marine  mammal  activities; 

(8)  Any  other  information  which  the 
Ettrector  may  request,  or  which  the  State 
deems  necessary  or  advisable. 

(c)  Each  State  having  approved  laws 
and  regulations  shaU  file  a  special  re- 
port within  30  days,  whenever  any  of  the 
following  occurs: 

(1)  A  proposed  change  in  a  relevant 
State  law  or  regulation  'amendments, 
repealers,  or  new  legislation  or  regula- 
tions", which,  with  the  exception  of 
emergency  closing  of  seasons,  shall  not 
be  effective  imtil  the  Secretary  makes  a 
determination  pursuant  to  paragraph 
Id!  through  (f  >  of  this  section;  or 

( 2  >  A  significant  natural  or  man-made 
occurrence  affecting  tlie  marine  ecosys- 
tem or  the  stock  in  question;  or 

<  3 1  A  significant  violation  of  the  State 
management  program  including  any 
quotas  established  thereby. 

(d)  Upon  receipt  of  any  report  de- 
scribed in  section  216.107(b)  or  216.107 
ic)  the  Director  shall,  in  consultation 
with  the  Marine  Mammal  Commission, 
determine  whether  or  not  the  State  laws 
and  regulations  and  any  programs  estab- 
lished thereby  continue  to  comply  with 
the  rerjuirements  of  the  Act  and  this 
subpart. 

le'  Whenever  the  Directoi-  preHmi- 
narilv  determine?,  in  consultation  with 
the  Marine  Mammal  Commission,  that 
any  State  laws  and  regulations  or  pro- 
grams established  thereby  are  not  in 
compliance  with  the  requirements  of  this 
subpart,  he  shall  publish  notice  of  such 
preliminary  determination  in  the  Fed- 
eral Register,  inviting  submission  from 
interested  persons,  within  30  days  of  the 
date  of  the  notice,  of  written  data,  views 
or  comments,  and  requests  for  hearing, 
with  respect  to  such  preliminary  deter- 
mination. 

<fi  As  soon  as  practicable  after  the 
30-dRy  comment  period  described  in  sec- 
tion 216.106(e),  the  Director,  in  consul- 
tation with  the  Marine  Mammal  Com- 
mission, shall  determine  whether  or  not 
to  finally  disapprove  the  State  laws  and 
regulations.  The  Director's  determination 
shall  be  made  within  90  days  after  pub- 
lication of  the  notice  described  in  sec- 
tion 216.1061  e),  unless  a  hearing  is  held, 
in  which  case  the  determination  shall  be 
made  in  accordance  with  the  provision 
of  the  Administrative  Procedure  Act  and 
the  procedural  regulations  of  subpart  G 
of  this  part. 

(g>  If  the  Director  makes  a  final  de- 
termination to  disapprove  proposed 
changes  in  State  laws  and  regulations, 
the  State  shall,  at  the  Director's  discre- 
tion, have  the  option  of  retaining  its 
initially  approved  laws  and  regulations 
in  which  case  the  waiver  shall  remain  in 
effect.  All  final  determinations  of  dis- 
approval shall  be  published  in  the  Fed- 
eral Register;  upon  such  publication, 
unless  a  State  elects  within  30  days  to 
retain  its  originally  approved  laws  and 
regulations,  any  waiver  conditioned  upon 
approval  of  State  laws  and  regulations 


i.^it:) 

as  provided  in  this  subpart  shall  ter- 
minate, and  the  moratorium  of  section 
101  of  the  Act  shall  be  reinstated  and 
supersede  such  State  laws  and  regula- 
tions. 

§  216.107      Notifieatioii. 

The  State  shall  immediately  notify  the 
Director  when  the  knowTi  harvest  for  any 
species  or  population  stock  of  marine 
mammal  reaches  90  percent  of  the  nu- 
merical extent  of  the  waiver  prescribed 
by  subpart  I  of  this  part  for  that  species 
or  population  stock. 

§  216.108     Knrorrenioiii. 

The  appropriate  official  in  each  State 
shall  utilize  such  methods  as  he  deems 
appropriate  to  assure  to  the  maximum 
extent  practicable  that  the  quotas,  sea- 
sons, and  other  limitations  in  approved 
State  laws  and  regulations  are  not  ex- 
ceeded. These  methods  may  include,  but 
are  not  limited  to.  patrols,  surveillance, 
investigation,  permit  recordkeeping  and 
reporting  requirements,  and  tagging  and 
marking  requirements. 

§  216.109      W  aivers  wf  ibe  Moratorium. 

Subpart  I — Taking  and  Importation  of  Ma- 
rine Mammals  for  Which  the  Moratorium 
Has  Been  Waived 

§  216.110      Purpose  of  regulations. 

The  regulations  contained  in  titvB  sub- 
part fulfill  the  requirements  of  section 
103  of  the  Marine  Mammal  Protection 
Act  of  1972  (the  "Act"),  for  regulations 
to  ensure  that  the  taking  and  importa- 
tion of  each  species  or  population  stock 
of  marine  mammal  for  which  the  mora- 
torium imposed  by  section  101  of  the 
Act  has  been  waived  will  not  be  to  the 
disadvantage  of  any  species  or  popula- 
tion stock. 

§216.111      Scope. 

(a)  The  provisions  of  this  subpart  ap- 
ply with  respect  to  each  species  or  popu- 
lation stock  only  after  (1)  the  Director 
has  made  a  decision  to  waive  the  mora- 
torium on  such  species  or  population 
stock  pursuant  to  section  101(a)  (3)  (A) 
of  the  Act;  and.  (2)  State  laws  and  regu- 
lations relating  to  the  protection  and 
taking  of  such  species  provided  a  portion 
of  the  regulatoi-y  scheme,  and  the  Direc- 
tor has  approved  such  State  laws  and 
regulations  pursuant  to  section  109(a) 
(2)  of  the  Act  and  subpart  H  of  this  part. 

(b»  The  provisions  of  this  subpart, 
unless  specifically  stated,  apply  to  all 
taking  and/or  importation  of  each  spe- 
cies of  marine  mammal  for  which  the 
moratorium  has  been  waived  other  than 
the  capture  of  live  animals  to  be  main- 
tained in  captivity  for  scientific  research 
or  public  display,  which  takings  and  care 
and  maintenance  standards  are  governed 
by  section  216.31  of  this  part. 

§216.112      Derinilions. 

For  purposes  of  this  part,  the  term 
"waters  off  Alaska"  means  waters  outside 
State  of  Alaska  jurisdiction  and  west  of 
longitude  130°  W.,  north  of  latitude  50' 
N.,  east  of  the  U.S.-Russia  Convention 
Line  of  1867,  and  south  of  latitude  75°  N. 


FpERAL  REGISTER,   VOL.   41,   NO.   70— FRIDAY,   APRIL  9,    1976 


15180 

§  216.113     Taking  of  Seals,   Sea  Lions, 
and  Beluga  Whales  (Alaska). 

(a)  Pursuant  to  sections  101(a)(3) 
(A) ,  103  and  109  of  the  Act,  and  subject 
to  the  terms  and  conditions  of  this  sec- 
tion, the  moratorium  on  the  taking  of  the 
following  marine  mammals  within  the 
territory  of  the  State  of  Alaska  and  on 
the  high  seas  in  the  waters  off  Alaska 
is  waived  to  the  extent  provided,  effective 
with  the  publication  of  the  notice  of  ap- 
proval of  the  laws  and  regulations  of  the 
State  of  Alaska  pursuant  to  section 
216.104(d)  of  this  part: 

Species :  extent 

Numerical 
Northern     (Steller)      Sea     Lion 

(Eumetopias  jubatus) 15,000 

Harbor     Seals     (P/ioca     vitulina 

richardii) 6,500 

Spotted    (Largha)    Seals    {Phoca 

vitulina    largha) 20,000 

Ribbon      Seals         {Hiatricyphoca 

fasciata)   800 

Ringed  Seals  {Puaa  hispida) 20,000 

Pacific  Bearded  Seals  (Erignathus 

barbatus) 9,000 

Beluga    Whale     (Delphinapterus 

leucas)    \.—. 360 

(b)  All  takings  of  marine  mammals  and 
all  activities  relating  thereto,  including 
those  conducted  by  Alaskan  natives, 
shall  be  conducted  in  accordance  with 
the  applicable  laws  and  regulations  of  the 
State  of  Alaska. 

(c)  Marine  mammals  may  be  taken 
pursuant  to  this  section  only  by  persons 
subject  to  the  jurisdiction  of  the  State 
of  Alaska  and  d\ily  licensed  or  other- 
wise authorized  in  writing  by  the  State, 
or  in  accordance  with  a  permit  issued 
pursuant  to  subsection  (h)  of  this  section. 

(d)  No  marine  mammal  or  product 
thereof  taken  under  the  provisions  of 
this  section  may  be  removed  from  the 
State  of  Alaska  or  from  the  waters  off 
Alaska  (except  to  the  State)  unless  it  is 
marked,  tagged,  or  otherwise  identified 
as  required  by  State  law  or  regulation 
and  such  mark,  tag,  or  other  identifica- 
tion remains  on  the  part  or  product  until 
the  final  stages  of  processing. 

(e)  Whenever  the  known  harvest  of 
any  species  or  population  stock  during 
any  regulatory  year  reaches  the  numeri- 
cal extent  of  the  waiver  provided  in  sub- 
section (a)  of  this  section,  all  harvests 
of  such  species  or  stock  shall  be  ter- 
minated in  order  to  ensure  that  the  ex- 
tent of  the  waiver  will  not  be  exceeded. 

(f)  When  any  species  or  population 
stock  diminishes  below  its  range  of 
optimum  sustainable  population,  the 
moratorium  provided  for  in  section  101 
(a)  of  the  Act  will  be  reimposed  on  the 
taking  of  such  affected  species  of  popula- 
tion stock  by  notice  published  In  the 
Federal  Register  by  the  Director. 

(g)  Any  violation  of  the  laws  and  reg- 
ulations of  the  State  of  Alaska  by  those 
subject  to  the  jurisldction  of  the  State 
shall  be  a  violation  of  these  regulations 
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and  may  be  punished  in  accordance  with 
the  procedures  and  penalties  of  section 
105  of  the  Act  and  the  regiilations  in  this 
part.  Those  persons  not  subject  to  the 
jurisdiction  of  the  State,  taking  or  im- 
porting in  violation  of  these  regulations, 
may  be  punished  in  accordance  with  the 
procedures  and  penalties  of  section  105 
of  the  Act  and  the  regulations  in  this 
part. 

(h)  The  Director,  after  consultation 
with  the  State  of  Alaska,  may  issue  per- 
mits to  non-residents  of  the  State  of 
Alaska  authorizing  the  taking  of  any 
marine  mammal  listed  in  this  section  in 
the  waters  off  Alaska.  Applications  for 
permits  shall  include: 

( 1 )  Name  and  address  of  applicant ; 

( 2 )  Month  and  year  of  taking ; 

( 3 )  Quantity  to  be  taken : 

(4)  Proposed  location  of  taking; 

(5)  Method  of  taking; 

(6)  Proposed  disposition  of  parts  and 
products  and  method  of  shipment:  and 

(7)  The  following  certification: 

I  hereby  certify  that  the  foregoing  in- 
formation is  complete,  true  and  correct 
to  the  best  of  my  knowledge  and  belief.  I 
understand  that  this  information  is  sub- 
mitted for  the  purpose  of  obtaining  the 
benefit  of  a  permit  under  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  regulations 
promulgated  thereunder,  and  that  any 
false  statement  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C.  1001  or 
to  penalties  under  the  Marine  Mammal 
Protection  Act  of  1972,  and 

(8)  Signature  of  the  applicant; 

(i)  Permits  applied  for  under  subsec- 
tion (g)  shall  be  issued,  suspended, 
modified,  or  revoked,  pursuant  to  §  216.- 
33,  except  insofar  as  the  period  during 
which  the  permit  is  valid  may  be  modified 
or  ended  by  reimpositlon  of  the  mora- 
torium or  any  closure  of  a  season  by  the 
State  of  Alaska. 

(j)  Permits  Issued  under  subsection 
(h)  shall  contain  such  terms  and  condi- 
tions as  the  Director  may  deem  appro- 
priate to  ensure  that  any  taking  and  sub- 
sequent disposition  shall  be  in  accord- 
ance with  the  Act,  with  these  regulations 
and  with  the  t^pllcable  provisions  of 
Alaska's  approved  laws  and  regulations 
and  shall  include: 

( 1 )  The  niimber  of  animals  which  are 
authorized  to  be  taken; 

(2)  The  location  from  which  they  may 
be  taken ; 

(3)  Tlie  method  of  taking; 

(4)  The  period  during  which  the  per- 
mit is  valid,  which  period  shall  be  subject 
to  reimpositlon  of  the  moratorium,  or 
any  closure  of  a  season  by  the  State  of 
Alaska; 

(5)  Any  requirements  for  reports  or 
rights  of  InspectlOTi  with  respect  to  any 
activities  carried  out  pursuant  to  the 
permit; 


( 6 )  The  conditions  of  sale  or  other  dis- 
position of  any  parts  or  products  includ- 
ing any  marking  requirements ;  and 

(7)  A  reasonable  fee  covering  the  cost 
of  issuance  of  such  permit,  Including  an 
appropriate  apportionment  of  overhead 
and  administrative  expenses  of  the  De- 
partment of  Commerce.  In  no  event  will 
the  cost  be  less  than  the  fee  for  the  com- 
parable nonresident  license  and/or  per- 
mit issued  by  the  State  of  Alaska. 

(k)  Hides  from  animals  taken  pursu- 
ant to  this  section  may  be  tanned  only 
by  a  tannery  registered  with  the  Director 
as  a  tannery  which  may  possess  and 
process  marine  mammal  products.  Any 
tannery  within  the  jurisdiction  of  the 
United  States  may  apply  to  the  Director 
for  registration  by  submitting  an  appli- 
cation which  contains  the  following  in- 
formation : 

(I)  The  name  and  address  of  the  ap- 
plication; 

(ii)  A  description  of  the  applicant's 
procedures  for  receiving,  storing,  proc- 
essing, and  shipping  materials; 

(iii)  A  proposal  for  a  system  of  book- 
keeping and/or  inventory  segregation  by 
which  the  applicant  could  maintain  ac- 
curate records  of  marine  mammals  re- 
ceived pursuant  to  this  section; 

(iv)  Such  other  information  as  the 
Director  may  request; 

(v)  A  certification  In  the  following 
language : 

I  hereby  certify  that  the  foregoing  in- 
formation is  complete,  true,  and  correct 
to  the  best  of  my  knowledge  and  belief, 
I  imderstand  that  this  Information  is 
submitted  for  the  purpose  of  obtaining 
a  benefit  under  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  UJ5.C.  1361- 
1407)  and  regulations  promulgated 
thereimder,  and  that  any  false  statement 
may  subject  me  to  the  criminal  penal- 
ties of  18  U.S.C.  1001. 

(vi)  The  signature  of  the  applicant. 

The  sufQclency  of  the  application  shall 
be  determined  by  the  Director,  and  In 
that  connection,  he  may  waive  any  re- 
quirement for  information  or  require  any 
elaboration  or  further  information 
deemed  necessary.  The  registration  of  a 
tannery  or  other  agent  shall  be  subject 
to  the  conditions  as  the  Director  pre- 
scribes, which  may  Include,  but  are  not 
limited  to  provisions  regarding  records, 
Inventory  segregation,  reports  and  In- 
spection. "Hie  Director  may  charge  a 
reasonable  fee  for  such  applications,  in- 
cluding an  appropriate  apportionment 
of  overhead  and  administrative  expenses 
of  the  Department  of  Commerce. 

Jack  W.  Gehringer, 
National  Marine 
Fisheries  Service. 
April  6,  1976. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29  CFR  Parts  94,  95,  96,  98  ] 

CGMPREHENSIVE  MANPOWER  PROGRAM 
AND  GRANTS  TO  AREAS  OF  HIGH  UN- 
EMPLOYMENT 

The  Secretary  of  Labor  proposes  to  re- 
vise Title  I  and  Title  II  regulations  of 
the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  (here- 
inafter referred  to  as  the  Act),  Public 
Law  93-203,  87  Stat.  839.  and  Pub.  L.  93- 
567,  88  Stat.  1845,  in  order  to  provide  for 
the  implementation  of  programs  funded 
for  Fiscal  Year  1977.  Tnis  proposed  docu- 
ment is  essentially  similar  to  the  regula- 
tions published  in  the  Federal  Register 
(40  FR  22674)  on  May  23,  1975,  however, 
programmatic  changes  have  been  made 
to  reflect  the  experiences  gained  in  the 
first  2  years  of  implementation.  Pursuant 
to  the  revised  requirements  of  OMB  Cir- 
cular No.  A-95,  published  on  January  13, 
1976,  (41  FR  2052) ,  changes  are  contain- 
ed herein  to  the  A-95  process.  A  separate 
Federal  Register  publication  will  be 
made  containing  a  complete  compilation 
of  A-95  procedures  for  all  programs  un- 
der the  Department  of  Labor  Employ- 
ment and  Training  Administration  which 
are  covered  by  OMB  Circular  A-95. 

The  regulations  are  being  published 
today  as  proposed  Fiscal  Year  1976  reg- 
ulations. It  is^the  policy  of  the  Depart- 
ment of  Labor  to  solicit  and  consider 
comments  on  its  regiilations.  According- 
ly, comments  are  requested  on  this  pro- 
posed document  until  May  10,  1976,  after 
which  the  comments  received  will  be 
evaluated  and,  if  warranted,  the  pro- 
posal will  be  appropriately  amended. 
Therefore,  it  is  contemplated  that  the 
regulations  wiU  be  published  in  final 
form  to  become  ecective  on  July  1,  1976. 
Interested  persons  are  invited  to  submit 
comments,  data,  or  arguments  to:  As- 
sistant Secretary  for  Employment  and 
Training,  United  States  Department  of 
Labor,  6th  and  D  Streets  NW.,  Washing- 
ton, D.C.  20213.  Attention:  Pierce  A. 
Quinlan,  Director,  OflQce  of  Comprehen- 
sive Employment  Development. 

Reporting  requirements  contained  In 
these  proposed  regulations  are  subject  to 
clearance  under  the  Federal  Reports  Act 
by  the  OfiBce  of  Management  and  Budget. 
A  copy  of  any  comment  relating  to  re- 
porting requirements  may  also  be  sent 
directly  to  the  Clearance  Office  Statisti- 
cal Policy  Division,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503. 

A  short  explanatory  statement  is  pro- 
vided to  describe  the  substantive  amend- 
ments proposed  for  the  Fiscal  Year  1977 
regulations.  A  description  of  the  amend- 
ments follows: 

In  S  94.4,  Definitions,  the  following 
additions  and  changes  are  made : 

The  definition  of  "ARDM"  has  been 
deleted  to  accommodate  the  change  in 
name  from  Manpower  Administration  to 
Employment  and  Training  Administra- 
tion. 

The  definition  of  "Area  of  Substantial 
Unemployment"  has  been  changed  to 


clarify  that  the  "Area  of  Substantial  Un- 
employment" must  be  within  a  prime 
sponsors  jurisdiction.  Additionally,  the 
units  comprising  the  area  must  be  con- 
tiguous. 

The  definition  of  "Economically  Dis- 
advantaged" has  been  changed  to  clarify 
that  the  annual  income  determination 
refers  to  the  12  months  prior  to  appli- 
cation. 

The  definition  of  "Family"  has  been 
changed  to  clarify  that  the  exclusion 
from  family  membership  includes  mar- 
ried as  well  as  unmarried  persons. 

Tlie  definition  of  "Manpower  Allot- 
ment" has  been  changed  to  exclude  those 
portions  of  the  Secretary's  discretion- 
ary funds  which  are  not  distributed  by 
the  formula  described  in  section  103  of 
the  Act. 

The  definition  of  "Offender"  has  been 
changed  to  include  ex-oflenders. 

The  definition  of  "Participant"  has 
been  changed  to  include  only  those  In- 
dividuals who  receive  a  service  except 
outreach,  intake  and  assessment  or  take 
part  in  an  activity. 

The  definition  of  "Participant  Com- 
munity" has  been  clarified  by  including 
non-reservation  Indians. 

The  definition  of  "Placement"  has  been 
changed  to  eliminate  the  three  types  of 
expected  placements. 

The  definition  of  "Program  Agent"  has 
been  changed  to  clarify  that  the  program 
agent  designation  is  also  made  when  it 
is  part  of  an  area  of  substantial  xmem- 
ployment. 

A  definition  of  "RA".  Regional  Admin- 
istrator, has  been  added  to  accommodate 
the  change  in  name  from  Manpower  Ad- 
ministration to  Employment  and  Train- 
ing Administration. 

The  definition  of  "Special  Veteran- 
has  been  changed  to  include  the  ending 
date  of  May  7, 1975. 

The  definition  of  "Underemployed"  has 
been  changed  by  applying  the  poverty 
level  income  criteria  to  part-time  but 
seeking  full-time  work.  Clarification  has 
also  been  added  to  poverty  level  salary. 

The  definition  of  "Unemployed"  for 
Title  n  has  been  changed  to  clarify  that 
the  10  hours  of  work  pertains  to  the  30 
days  preceding  application. 

In  !  95.11,  Preapplication  for  Federal 
assistance;  consortium  agreements,  par- 
agraph (a)(1)  has  been  changed  to  in- 
dicate that  the  Secretary  of  Labor,  rather 
than  the  RA,  shall  notify  potential  ap- 
plicants of  their  eligibility  through  a 
notice  in  the  Federal  Register  and  to  in- 
dicate that  the  Standard  Form  424,  pre- 
scribed by  Federal  Management  Circular 
74-7,  with  a  specified  attachment,  will 
be  used  as  the  preapplication  form  and 
will  be  sent  to  A-95  clearinghouses  as  a 
notification  of  intent  to  apply. 

A  paragraph  (a)  (2)  has  been  added 
Indicating  that  the  clearinghouses  may 
request  information  in  addition  to  that 
requested  by  the  preapplication. 

A  paragraph  (a)  (3)  has  been  added 
Indicating  that  if,  within  30  days  of  re- 
ceiving the  preapplication,  the  A-96 
clearinghouses  do  not  indicate  they  wish 
to  review  the  completed  application,  the 
applicant  may  submit  its  application  to 


the  RA  without  submitting  It  to  the  A-95 
clearinghouses. 

In  !  95.13,  Planning  process;  advisory 
councils,  a  new  paragraph  (b)  (2)  has 
been  added  which  contains  the  same  re- 
quirements contained  in  §  95.33(b)  (2)  of 
the  May  23,  1975,  version  of  the  regula- 
tions. It  was  felt  that  this  paragraph 
more  appropriately  belonged  in  the  plan- 
ning section. 

In  paragraph  (c),  the  words  "and  of" 
have  been  added  after  the  parenthetical 
examines  of  the  participant  community 
to  reflect  the  exact  language  in  section 
104  of  the  Act. 

A  new  paragraph  (c)  (4)  has  been 
added  indicating  that  no  Planning  Coun- 
cil member  shall  participate  in  a  discus- 
sion or  cast  a  vote  with  regard  to  any 
matter  regarding  services  to  be  provided 
by  that  member  or  any  organization  with 
which  that  member  is  associated. 

In  paragraph  (d)(4)(v),  a  deadline 
has  been  imposed  upon  the  submittal  of 
the  annual  report  to  the  Governor  of 
60  days  after  the  end  of  the  fiscal  year. 

In  9  95.14,  Content  and  description  of 
grant  application,  a  new  form,  Adminis- 
tration Budget  Information  will  now  be 
required  as  part  of  the  Comprehensive 
Manpower  Plan  and  is  referenced  in 
paragraph  (b)  (2)  and  described  in  para- 
graph (b)(2)  (iv). 

The  it«ns  required  by  the  Narrative 
Description  have  been  revised. 

A  new  assurance,  (b)  (3)  (Y)  has  been 
added  to  comply  with  the  Clean  Air  Act 
and  the  Federal  Water  Pollution  Control 
Act  relating  to  the  use  of  facilities  which 
are  on  the  Environmental  Protection 
Agency's  List  of  Violating  Facilities.  The 
full  sissurance  may  be  found  in  the  re- 
vised Forma  Preparation  Handbook. 

In  !  95.15,  Comment  and  publication 
procedures  relating  to  submission  of 
grant  application,  the  following  changes 
have  been  made: 

Paragraphs  (b)(1)  and  (2)  have  been 
revised  to  require  only  a  one  day  publi- 
cation In  the  newspaper  of  a  statement 
Indicating  the  purpose  of  the  grant,  the 
source  of  funds,  the  grant  allotment,  and 
the  location  and  hours  where  the  com- 
plete application  and  a  comparison  of 
p«lonnance  against  prior  year's  plan 
can  be  reviewed.  This  represents  a  sig- 
nificant change  from  the  previous  re- 
quirements that  the  publication  be  for 
three  consecutive  days  and  that  it 
contain  the  numbers  of  Individuals  to 
be  served  and  terminated.  Including  the 
number  to  be  placed  in  unsubsidized 
employment;  the  signiflcant  segments  of 
the  p<^nilatioa  to  be  served,  and  the 
number  of  planned  participants  in  each 
segment;  and  the  program  activities  and 
services  to  be  provided  by  the  program 
In  each  geographical  area  and  the  funds 
to  be  planned  for  each  activity  and  serv- 
ice. In  addition,  this  year  the  compari- 
son of  performance  against  the  prior 
year^  plan  no  longer  will  have  to  be  pub- 
Usbed  In  the  newspaper,  but  Instead  will 
have  to  be  available  for  public  review. 

In  paragraph  (c) ,  the  requirement 
that  a  summary  of  the  application  be 
provided  to  units  of  general  local  govern- 
ment with  a  population  of  10,000  has  been 
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changed  to  local  governments  of  25,000; 
in  addition,  a  certification  that  the  sum- 
maries have  been  transmitted  Is  required 
to  be  submitted  with  the  grant  applica- 
tion. Paragraph  (d)  has  been  renum- 
bered as  (e),  and  a  new  (d)  has  been 
added  to  indicated  that  a  grant  applica- 
tion shall  be  sent  to  A-95  clearinghouses 
only  if  such  clearinghouses  indicate  dur- 
ing Xhe  30  day  preapplication  period  that 
they  wish  to  review  the  application. 

Paragraphs  (d)  and  (e)  have  been 
combined  and  renumbered  as  (e)  aiid  the 
requirement  that  the  sponsor  provide 
copies  of  all  written  comments  to  its 
Plarming  Council  and  the  Governor  has 
been  eliminated. 

Paragraph  (f)  has  been  moved  to 
$  95.18  and  a  new  paragraph  (f )  has 
been  added  with  instructions  requiring 
an  applicant  which  has  received  no  A-95 
comments  to  send  a  statement  along 
with  its  application  indicating  that  the 
procedures  of  §  95.11(a)  and  §  96. 15(d) 
have  been  complied  with. 

In  S  95.18,  Application  approval:  grant 
agreement,  a  paragraph  (c)  (2)  has  been 
added  requiring  that  when  a  clearing- 
house indicates  that  an  application  con- 
flicts with  another  Federally  assisted 
project,  the  RA  must  consult  with  the 
agency  assisting  the  other  project. 

Sections  95.21  and  95.22,  Modification 
of  grant  agreement  and  Modification  of 
Comprehensive  Manpower  Plan,  have 
been  combined  as  §  95.21  and  completely 
revised.  The  following  is  a  summary  of 
the  changes: 

(1)  Modifications  of  grant  agreement 
and  major  modifications  are  combined. 

(2)  Substantial  change  in  program 
design  is  defined  as  15  percent  or  $50,000 
for  grants  over  $100,000,  and  for  grants 
of  $100,000  or  less,  $15,000,  or  as  a  15  per- 
cent change  in  the  cumulative  number 
of  individuals  to  be  served,  planned 
placement  terminations,  or  individuals 
within  significant  client  groups. 

(3)  Elimination  of  planned  change  in 
enrollment  levels  in  program  activities 
as  a  criterion  for  a  modification. 

(4)  A  major  narrative  modification  is 
included  in  the  overall  definition  of  re- 
quired modification. 

(5)  A-95  clearance  will  only  be  re- 
quired if  there  is  a  15  percent  Increase 
or  decrease  in  the  grant  allotment  and/or 
an  extension  of  the  grant  period  over 
three  months  or  if  the  RA  requires  such 
clearance. 

(6)  Change  from  20  days  to  30  days  of 
the  beginning  of  the  affected  quarter  for 
submittal  of  modifications. 

(7)  Specification  that  modifications 
changing  the  grant  allotment  are  not 
subject  to  the  "30  days  into  a  quarter" 
prohibition  on  submittal. 

(8)  Revised  signature  sheet  to  be  used 
on  all  modifications  requiring  prior  ap- 
proval by  the  RA,  which  would  have  an 
additional  block  to  show  the  type  of  mod. 

(9)  Addition  of  narrative  description 
of  changes  for  what  was  formerly  a  grant 
agreement  modification. 

(10)  Inclusion  of  a  copy  of  the  news- 
paper publication  to  be  submitted  with 
the  modification  request. 


PROPOSED  RULES 

(11)  Summaries  of  modifications, 
rather  than  entire  modification,  sent  to 
luiits  of  general  local  government  of 
25,000,  not  10,000,  population. 

(12)  Publication  of  summary  of  modi- 
fication In  a  minimum  of  one  newspaper 
issue,  instead  of  three. 

(13)  Elimination  of  the  10  day  tenta- 
tive disapproval  or  approval  of  modifica- 
tions. 

(14)  In  incremental  funding,  grant 
signature  sheets  need  only  be  signed  by 
DOL  representatives. 

(15)  Minor  plan  and  narrative  modi- 
fications are  combined.  Publication  is 
specified  as  not  required. 

(16)  For  modifications  requiring  the 
A-95  procedures,  prime  sponsors  should 
submit  notification  of  intent  to  modify 
30  days  prior  to  submission  of  the  modi- 
fication to  the  clearinghouses.  In  this 
case,  if  the  clearinghouses  do  not  request 
to  review  the  modification,  the  sponsor 
has  fulfilled  its  obligation  under  A-95 
and  can  submit  the  modification  to  the 
RA  without  first  submitting  it  to  the 
A-95  clearinghouses.  Otherwise,  the 
sponsor  must  submit  the  modification  to 
the  clearinghouse  30  days  in  advance  of 
submission  to  the  RA. 

In  S  95.32,  Eligibility  for  participation 
in  a  Title  I  program,  paragraphs  (f )  and 
(g)  have  been  renumbered  as  (h)  and 
(i)  and  a  new  (f)  and  (g)  have  been 
added  regarding  services  to  Federal  Sup- 
plemental Benefits  Claimants  and  in- 
dividuals eligible  xmder  Title  II  of  the 
Tiade  Readjustment  Act. 

In   §  95.33,   Types  of  manpower  pro- 
gram activities  available,  pai'agi'aph  (b) 
(2)  of  §  95.33  of  the  May  23, 1975,  version 
of  the  regulations  has  been  moved  to 
§  95.13. 

Paragraph  (d)  (1)  (ill)  has  been  clari- 
fied to  indicate  that  allowances  and 
benefits  shall  be  provided  as  specified  in 
§  95.34  and  §  98.24. 

In  paragraph  (d)  (2)  (ii) ,  language  has 
been  added  to  indicate  that  use  of  a 
formula  which  Incorporates  the  trainee's 
wage  as  a  factor  and  fixed  unit  cost  con- 
tracting are  acceptable  methods  of  re- 
imbursement to  private-for-profit  em- 
ployers for  extraordinary  on-the-job 
training  costs,  as  long  as  the  reimburse- 
ment does  not  exceed  50  percent  of  the 
trainee's  entry  level  wage. 

Paragraphs  (d)(2)  (ill)  and  (Iv)  have 
been  renumbered  as  (Iv)  and  (v)  and  the 
prohibition  against  direct  subsidization 
of  wages  for  participants  placed  with 
private-for-profit  employers  has  been 
renumbered  as  (ill ) . 

Paragraph  (d)  (4)  has  been  revised  to 
further  clarify  appropriate  work  experi- 
ence activities.  In  addition,  a  new  para- 
graph has  been  added  regarding  periodic 
review  of  the  progress  of  each  work  ex- 
perience participant. 

In  paragraph  (d)  (4)  (viii),  as  well  as 
In  §  95.34(e)  (1)(U)  and  5  95.35(c)(1), 
clarification  has  been  made  to  Indicate 
that  the  only  exceptions  to  section  6(a) 
( 1 )  of  the  Pair  Labor  Standards  Act  are 
those  pertaining  to  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa,  and  that  the  compen- 
sation for  participants  in  the  Trust  Ter- 
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rltory  of  the  Pacific  Islands  shall  be 
consistent  with  local  law. 

A  new  (d)  (4)  (viii)  (C),  as  well  as  a 
new  8  95.35(c)(5),  have  been  added  to 
include  for  i>articipants  In  Federally 
funded  or  assisted  construction  projects, 
the  prevailing  rate  established  by  the 
Secretary  in  accordance  with  the  Davis- 
Bacon  Act,  when  such  rates  are  required 
by  the  Federal  statute  under  which  the 
assistance  was  provided. 

In  (d)  (5)  (ii) ,  transpoiiation  has  been 
moved  from  manpower  services  to  sup- 
portive services. 

In  pai-agraph  (d)  (5)  (iv)  and  (d)(6) 
(ID  the  words  "as  the  only  activity  in 
which  the  participant  is  enrolled '  have 
been  deleted. 

In  §  95.34,  Training  allowances,  in 
paragraph  (a),  the  language  regarding 
consideration  to  the  use  of  existing  agen- 
cies with  experience  in  operating  an  al- 
lowance payment  system  has  been  moved 
to  paragi'aph  (b) .  Also  the  term  "stand- 
ard payment  system"  has  been  clai-ified. 

In  paragraph  (c),  clarification  has 
been  made  that  allowances  shall  be  paid 
for  classroom  training  except  in  cases 
where  waivers  have  been  granted;  and 
allowances  may  be  paid  only  for  par- 
ticipation in  activities  listed  under  man- 
power sei-vices  (§  95.33(d)  (5)  (i) ),  or  in 
other  activities. 

In  paragraph  (d),  language  has  been 
added  to  indicate  that  participants 
should  be  encoui^aged  to  claim  imemploy- 
ment  compensation. 

In  paragraph  (f),  clarifying  lan- 
guage has  been  added  to  indicate  that  de- 
pendent allowances  are  to  be  paid  to 
participants  receiving  basic  allowances 
or  who  would  be  receiving  basic  allow- 
ances if  such  allowances  were  not  re- 
duced by  unemployment  compensation. 

In  paragraph  (g)(1).  Incentive  allow- 
ances now  have  to  be  reduced  pro  rata 
for  absences  without  good  cause.  Instruc- 
tions on  such  reduction  are  provided. 

In  paragraph  (i),  language  is  added 
indicating  that  basic  allowances  shall 
not  be  reduced  for  unemployment  com- 
pensation payments  received  by  a  partic- 
ipant for  a  time  period  prior  to  enroll- 
ment into  the  classroom  training  activ- 
ity; and  that  in  cases  where  unem- 
ployment compensation  is  paid  bi-weekly, 
the  compensation  shall  be  prorated  over 
the  two  weeks  before  the  basic  allowance 
for  each  of  those  weeks  is  reduced. 

A  new  paragraph  (i)(5)  has  been 
added  regarding  the  reduction  of  basic 
allowances  by  funds  received  under  Basic 
Education  Opportunity  Grants. 

§  95.35,  Wages;  minimum  duration  of 
training  and  reasonable  expectation  of 
employment,  has  been  divided  into  sep- 
arate sections  so  that  §  95.35  is  just  en- 
titled "Wages,"'  and  §  95.36  is  now  en- 
titled "Minimum  duration  of  training 
and  reasonable  expectation  of  employ- 
ment." As  a  result,  §  95.36  and  §  95.37 
have  been  renumbered  as  §  95.37  and 
§  95.38. 

In  §  95.37,  Training  for  lower  wage  in- 
dustries, relocation  of  Industries,  the 
example  of  sewing  machine  operator  and 
other  occupations  In  the  garment  in- 
dustry has  been  added. 
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In  1 95.38.  Cooperative  relationships 
between  prime  sponsor  and  other  man- 
power agencies,  in  paragraph  (a),  the 
examples  of  Job  Corps  and  the  employ- 
ment service  have  been  inserted. 

In  5  95.51,  Distribution  of  funds,  para- 
ifraph  'a'  has  been  clarified  to  indicate 
that  vocational  education  services  are  to 
be  provided  to  individuals  who  are  eli- 
pible  for  Title  I. 

In  ?  95.52,  Grant  application,  the  sec- 
ond sentence  has  been  deleted  from 
paragraph  la',  as  it  is  repetitive  of 
!S  95.53. 

In  §  95.53.  Application  approval  and 
disapproval:  grant  agreement,  paragraph 
(aM2>  has  been  renumbered  as  (a)(3), 
and  the  sections  in  Subpart  B  of  Part  95 
which  apply  have  been  specified. 

A  new  paragraph  (a>  <2)  has  been  in- 
serted indicating  the  applicable  parts  of 
the  comment  and  publication  procedures. 

In  ?  95.54,  Modifications;  limitations  on 
the  use  of  funds,  the  following  changes 
have  been  made : 

1.  The  modification  procedures  now 
parallel  the  new  modification  procedures 
in  §  95.21. 

2.  Paragraph  <d)  (1>  has  been  moved  to 
§95.56<a)(2). 

3.  Paragi'aph  fd>  <  2>  has  been  moved  to 
§95.56<b). 

In  §  95.56.  Program  operations,  para- 
graph <aMl)  has  been  clarified  to  indi- 
cate that  vocational  education  services 
are  to  be  provided  to  individuals  who  are 
eligible  for  Title  I. 

Paragraph  (c>  <  1 »  has  been  clarified  to 
indicate  that  the  subsequent  list  of  activ- 
ities are  those  which  are  required  to 
be  performed  by  the  State. 

In  paragraph  (cXD'V).  the  term 
"planning  areas'  has  been  clarified. 

In  §  95.57,  Funding;  grant  administra- 
tion, paragraph  (b)(lMi)  has  been  re- 
vised to  indicate  that  fifty  percent  of  the 
vocational  education  funds  for  adminis- 
tration are  to  be  made  available  to  the 
local  prime  sponsor  areas. 

Paragi-aph  (c)  has  been  clarified  to  in- 
dicate that  the  Governor  shall  supply  re- 
ports to  the  prime  sponsors  to  which 
vocational  education  services  are  being 
provided  and  to  require  Quarterly  Sum- 
mary of  Participant  Characteristics  Re- 
ports. 

In  5  95.58.  Nonfinancial  agreement  be- 
tween prime  sponsor  and  State  Voca- 
tional Education  Board,  paragraph  (a) 
has  been  revised  to  require  that  the 
development  and  approval  of  the  non- 
financial  agreement  be  a  joint  effort  be- 
tween the  prime  sponsor  and  the  Voca- 
tional Education  Board. 

A  new  paragraph  (a)  <2>  has  been  in- 
cluded to  specify  the  Governor  as  the 
arbitrator  of  any  disputes  between  the 
prime  sponsor  and  the  State  Vocational 
Education  Board,  and  to  indicate  that  if 
such  arbitration  is  imsuccessful,  the  Gov- 
ernor is  to  redistribute  the  funds  to  an- 
other prime  sponsor  area. 

Paragraph  (c)  has  been  clarified  to  in- 
dicate that  the  Vocational  Education 
Board  is  to  provide  services  consistent 
with  the  Go^remor's  Special  Grant  plan. 
In  §  98.2,  Allocation  of  Funds,  para- 
graph (c)  has  been  clarified  to  Indicate 


that,  in  accordance  with  5  96.36  fc^  an 
eligible  applicant  may  retain,  for  ad- 
ministrative use,  a  portion  of  the  funds 
allotted  to  it  for  use  in  a  program  agent's 
jm-isdlction. 

Paragraph  (c)  has  also  been  revised  to 
indicate  that  there  must  be  a  formal  sub- 
grant  agreement  between  the  eligible  ap- 
plicant and  the  program  agent. 

In  §  96.14,  Content  and  descriptio7i  of  . 
grant  application,  the  items  required  by 
the  Narrative  description  have  been  re- 
vised. 

In  §  96.21,  Basic  responsibilities  of 
eligible  applicants,  the  language  in  para- 
graph (g>  on  the  elimination  of  artificial 
baiTiers  has  been  expanded  to  more  fully 
reflect  the  requirements  of  the  Act. 

A  new  paragraph  (i)  has  been  added 
specifying  that  the  eligible  applicant 
must  require  all  employing  agencies  to 
have  available  for  review  job  descriptions 
on  PSE  positions. 

In  §  96.22,  Basic  responsibilities  of  pro- 
gram agents;  relationship  with  eligible 
applicants,  paragraph  (a)  has  been 
changed  to  indicate  that  an  eligible  ap- 
plicant shall  distribute  funds  to  a  pro- 
gram agent  through  a  formal  subgrant 
agreement. 

In  §  96.23,  Acceptable  public  employ- 
ment positions,  in  paragraph  (b)  (5) ,  Job 
Corps  Centers  operated  by  private  non- 
profit agencies  are  cited  as  an  example  of 
a  tj-pe  of  nonprofit  agency  to  wliich  jobs 
can  be  allocated. 

Paragraph  (b>  (6)  has  been  rcvLsed  to 
indicate  that  participants  may  be  outsta- 
tioned  at  other  sites.  In  addition  to  the 
Federal  agencies  already  cited,  and  that 
outstationed  participants  shall  receive 
the  benefits  and  working  conditions  of 
the  employing  agency — not  of  the  work 
site.  Further,  Job  Corps  Conservation 
Centers  have  been  added  in  paragraph 
(bH6)  as  an  example  of  a  type  of  Federal 
agency  in  which  a  PSE  participant  may 
be  outstationed. 

Paragraph  <b)(7)  has  been  changed 
to  indicate  that  a  program  agent,  as  well 
as  an  eligible  applicant,  shall  use  its  des- 
ignated funds  to  provide  jobs  within  its 
own  jurisdiction  unless  it  determines 
that  it  is  Ijest  to  do  otherwise. 

Paragraph  (b)(ll)  has  ben  expanded 
to  Indicate  that  when  a  promotional 
freeze  affects  non-CETA  employees.  It 
shall  also  apply  to  CETA  participants 
similarly  employed. 

A  new  paragraph  (b)  (14)  has  been 
added  restating  the  policy  on  parttime 
employment  contained  in  §  94.4  of  these 
regulations:  i.e.,  part-time  jobs  shall  be 
allowed  only  for  those  individuals  who, 
because  of  age,  handicap  or  other  per- 
sonal factors,  are  unable  to  work  full- 
time. 

A  new  paragraph  (b)(15)  has  been 
added  indicating  that,  consistent  with 
the  maintenance  of  effort  requirements 
of  §  96.24,  participants  may  be  used  in 
home  repair  and  wlnterization  activities. 
Such  activities  shall  be  limited  to  dwell- 
ings of  economically  disadvantaged  per- 
sons that  are  privately  owned  and  owner 
occupied,  privately  owned  by  a  nonprofit 
organization,  or  units  of  public  housing. 


In  5  96.24,  Maintenance  of  Effort,  para- 
graphs (c)  smd  (d)  have  been  modified 
to  indicate  that  the  provisions  apply  to 
public  service  employment  programs 
under  all  titles  and  paragraph  (e)  has 
been  renumbered  as  (1).  Paragraph  (e) 
now  details  the  conditions  under  which 
rehires  of  regular  employees  on  layoff 
will  be  approved.  New  paragraphs  (f), 
(g),  and  (h)  have  been  added,  concern- 
ing hiring  freezes,  required  notification 
to  RA's  and  modifications  of  gmnt  with 
reference  to  maintenance  of  effort  re- 
quirements. 

In  5  96.25,  Ra'ponsibility  for  selecting 
participants,  in  section  (a) ,  it  has  been 
clarified  that,  in  accordance  with  §  98.18 
(a',  the  ultimate  responsibility  for  the 
selection  of  participants  and  the  main- 
tenance of  participant  records  rests  with 
the  eligible  applicant  which  in  turn  may 
delegate  this  responsibility  to  program 
agents,  other  subgrantees  and  employing 
agencies. 

In  5  96.26.  Place  of  residence  for  par- 
ticipants, paragraph  (a)(1)  has  been 
changed  to  clarify  that  at  the  time  of 
both  application  and  selection,  program 
participants  shall  reside  In  an  area  of 
substantial  unemployment  within  the 
jurisdiction  (eligible  applicant  or  pro- 
gram agent)  for  which  funds  have  been 
designated. 

Paragraph  (a)  (2)  has  been  changed 
to  indicate  that  a  program  agent  as  well 
as  an  eligible  applicant  may  receive 
funds  as  a  subgrantee  of  another  eligible 
applicant  or  program  agent  to  hire  res- 
idents of  the  other's  jurisdiction. 

In  5  96.27,  Eligibility  for  participation 
in  a  title  II  program,  paragraph  <b)  has 
been  changed  to  Indicate  that  only  vet- 
erans who  were  in  the  U.S.  Armed 
Forces  during  the  Vietnam  era  are 
eligible  for  immediate  employment  under 
Title  n,  provided  such  veterans  have  not 
obtained  full-time,  permanent  employ- 
ment between  the  time  of  discharge  and 
the  time  of  application  for  a  Title  II  pro- 
gram. 

In  5  96.30,  Groups  to  be  provided  spe- 
cial consideration,  in  paragraph  <ai 
those  jobs  into  which  CETA  participants 
are  b?ing  transferred  are  made  exempt 
from  the  mandatory  48  hour  listing  with 
ihe  State  Emploj-ment  Service. 

In  §  96.34,  Compensation  for  partici- 
pants, in  paragraph  (a>  (1\  clarification 
has  been  added  to  indicate  that  the  only 
exceptions  to  section  6(a)  (D  of  the  Fair 
Labor  Standards  Act  are  those  pertain- 
ing to  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  and  American 
Samoa  and  that  wages  paid  to  partici- 
pants in  the  Trust  Territory  of  the 
Pacific  Islands  shall  be  consistent  with 
local  law. 

A  new  paragraph  (a)  (5)  has  been 
added  to  indicate  that  for  participants 
involved  in  employment  covered  by  tlie 
E>avLs-Bacon  Act  the  prevailing  wage 
rate  establi.'^hed  by  the  Secretary  in  ac- 
cordance with  the  Davis-Bacon  Act,  as 
amended,  applies. 

In  §  96.45,  Comment  and  publication 
procedures  relating  to  submission  of 
Indian  grant  applications,  a  new  para- 
graph (d)  has  been  added  requiring  the 
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Director,  Division  of  Indian  and  Native 
American  Programs,  to  notify  A-95 
clearinghouses  of  any  appllcatioas  from 
Federally  recognized  tribes. 

In  §  98.2,  Payment,  an  additional  para- 
graph has  been  added  to  encourage 
grantees  to  use  minority  banks  when- 
ever possible. 

In  S  98.5,  Financial  management  sys- 
tem, language  has  been  added  to  para- 
graph (a)  to  specify  that  the  standards 
provided  in  PMC  74-7  Attaclmient  G  are 
applicable  to  all  grantees. 

In  paragraph  (c)  language  has  been 
added  to  specify  that  all  entries  In  the 
required  financial  reports  are  to  be  based 
on  an  accrual  system  as  required  by 
FMC  74-7  Attachment  H. 

In  §  98.6,  Audit,  the  requirement  for 
audits  of  subgrantees  and  contractors  by 
the  grantee  has  been  revised.  Grantees 
will  now  be  required  to  audit  every  sub- 
grantee  and  contractor  receiving 
$100,000  or  more  at  least  once  every  two 
years  beginning  with  Fiscal  Year  1976. 
Additionally,  at  least  25  percent  of  the 
remaining  subgrantees  and  contractors 
must  also  be  audited  during  the  same 
periods. 

In  §  98.7,  Reporting  requirements  in 
general,  an  additional  reporting  require- 
ment has  been  added.  All  prime  sponsors 
will  be  required  to  submit  a  mwithly  list 
of  all  participants  receiving  wages,  to  the 
central  office  of  the  State  Emplpj-ment 
Security  Agency.  j 

In  §  98.8,  Program  Status  Summary. 
Financial  Status  Report  and  Monthly 
Report,  language  has  been  added  to 
paragraph  (d)  to  require  that  all  reports 
be  submitted  within  the  thirty  day  period 
after  the  last  day  of  the  fiscal  quarter. 

In  J  98.12.  Allowable  Federal  Costs,  the 
language  ha$  been  revised  in  paragraph 
(a)  clarifying  the  definition  of  direct  and 
Indirect  costs.  Additionally,  the  require- 
ment that  all  Indirect  cost  allocation 
plans  be  approved  In  advance  has  been 
changed  to  require  only  States  to  obtain 
prior  approval  for  these  plans. 

In  paragraph  (b)  Restriction  on  use 
of  funds,  language  has  been  added  to 
prohibit  the  use  of  funds  authorized  un- 
der one  title  of  the  act  to  support  costs 
for  another  title. 

In  paragraph  (d)  Allowable  cost  cate- 
gories, language  has  been  added  to  re- 
quire grantees  to  assure  that  all  sub- 
grantees and  contractors  plan,  control 
and  report  expenditures  against  the  six 
cost  categories  defined  in  §  98.12<e>  and 
plan  for  unemployment  Insurance  costs 
to  be  incurred  during  the  grant  year. 

In  paragraph  (e)  <2),  the  language  has 
been  changed  to  allow  grantees  to  charge 
the  cost  of  insurance  policy  premiums 
Incurred  to  provide  comparable  insur- 
ance to  workmen's  compen.sation  for 
classroom  training  or  services  to  par- 
ticipant enrollees,  to  the  cost  categories 
of  Training  or  Services. 

In  paragraph  (e)<6),  language  has 
been  added  to  define  administration  costs 
as  all  indirect  and  direct  costs  identified 
with  the  management  of  the  graxit  In- 
cluding subgrantee  and  contractqrs,  and 
supervision. 
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In  paragraph  (e)(7),  language  has 
been  added  to  allow  grantees  to  charge 
single  unit  charges  to  the  dominant  cost 
category  if  the  cumulative  amount  of 
common  charges  such  as  doctor's  bills 
or  tuition  fees  will  not  exceed  $25,000 
during  the  grant  year. 

In  paragraph  (f)  (1)  Wages,  language 
has  been  added  to  specify  that  cost  of 
living  increases  are  to  be  considered 
wages. 

In  paragraph  (f)  (2)  Fringe  benefits, 
language  has  been  added  to  prohibit 
the  charging  of  cost  of  living  increases 
to  fringe  benefits  and  to  require  grantees 
to  charge  unemployment  insurance  costs 
as  they  are  Incurred. 

In  paragraph  (f  >  (4)  Training,  the 
language  has  been  revised  to  allow 
grantees  to  charge  the  costs  of  classroom 
space  and  utilities,  Instructor's  equip- 
ment and  clerical  support  to  the  cost 
category  of  Training. 

In  paragraph  (f)(5)  Services,  language 
has  been  added  to  allow  grantees  to 
charge  the  travel,  equipment,  space  and 
utilities  costs  identified  with  such  posi- 
tions as  job  developers,  counselors,  and 
outreach  workers.  Additionally,  trans- 
portation of  participants  will  be  an  al- 
lowable cost  under  Services. 

In  paragraph  (f)(6)  Administrative 
cost,  the  language  has  been  revised  to 
refiect  the  changes  made  in  allowable 
costs  for  the  cost  categories  of  Training 
and  Services.  The  language  on  the  20 
percent  limit  on  administrative  costs  has 
been  tightened,  requiring  grantees  to 
justify  all  administrative  costs  if  the 
amount  for  this  category  exceeding  20 
percent.  This  change  reflects  the  shifts 
of  certain  chargeable  costs  from  Ad- 
ministration to  Training  and  Services, 
which  may  amount  to  3  to  4  percent  of 
grant  funds. 

There  is  a  concern  therefore  about  the 
possible  reduction  in  services  available  to 
participants  because  of  the  changes  in 
definitions  of  the  cost  categories.  For  this 
reason,  the  Department  would  welcome 
comments  from  interested  parties  on  the 
20  percent  limitation  on  Administration 
costs  placed  on  grantees  to  mitigate  this 
possibility. 

In  §  98.13,  Allocation  of  allowable  costs 
among  program  activities,  language  has 
been  added  to  allow  grantees  to  charge 
allowances  to  the  cost  category  of  on- 
the-job  training,  public  service  employ- 
ment or  work  experience,  and  wages  and 
fringe  benefits  to  classroom  training 
when  the  option  provided  in  5  95.33 'd) 
(7)  was  exercised. 

In  §  98.14,  Personnel  standards,  the 
language  has  been  changed  to  require 
those  prime  sponsors  which  have  not  yet 
had  their  personnel  systems  certified,  to 
submit  a  plan  to  the  RA  detailing  how 
they  intend  to  bring  their  systems  into 
compliance  and  the  date  by  which  this 
shall  be  accomplished. 

Section  98.20  has  been  re\'ised  to  in- 
clude both  procurement  and  property 
management  standards.  The  language  on 
procurement  standards  has  been  rewrit- 
ten to  include  a  definition  of  subgrant 
and  contract  and  to  require  grantees  to 
follow  the  procurement  principle  estab- 
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lished  in  FMC  74-7  Attachment  O.  Lan- 
guage was  also  added  on  property  man- 
agement standards  requiring  grantees  to 
comply  with  PMC  74-7  Attachment  N 
and  obtain  prior  approval  for  all  nonex- 
pendable property  acquisitions  with  a 
cost  of  $300  or  more. 

In  §  98.23  Special  limitations  on  par- 
ticipant activities,  language  has  been 
added  to  paragraph  (a)  to  prohibit  the 
outstationing  or  employment  of  partici- 
pant in  legislators'  offices.  A  new  para- 
graph (e)  was  added  to  prohibit  grantees 
from  placing  or  leaving  participants  in 
any  position  which  is  affected  by  a  labor 
dispute. 

In  §  98.24,  General  benefits  and  work- 
ing conditions  for  program  participants, 
language  has  been  added  to  require  par- 
ticipants to  have  the  same  rights  under 
collective  bargaining  agreements  as  those 
similarly  employed. 

A  new  section,  98.29  Applicability  of 
Davis-Bacon  wage  rates  to  projects  un- 
der the  Act,  has  been  added  to  Part  98 
identifying  the  Instances  when  the 
Davis-Bacon  Act,  as  amended,  is  appli- 
cable to  grants  funded  under  the  Act. 

It  is  proposed  to  revise  29  CFR  Parts 
94,  95,  96,  and  98  as  follows: 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING  ACT 

Sec. 

94.1  Scope  and  purpose  of  the  Act. 

94.2  Format  for  the  regulatlon.s  promulgated 

under  the  Act. 
94  3     Consolidated    table    of    contents    for 

Parts  94-S9. 
94.4     Definitions. 

AuTHORrrT :  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended  (Pub. 
L.  93-203.  87  Stat.  839,  Pub.  L.  93-567,  88  Stat. 
1845).  sec.  702(a)  unless  otherwise  noted. 

§  94.1      Scope  and  purpose  of  the  .4ct. 

(a)  It  is  the  purpose  of  the  Act  to  pro- 
vide job  training  and  employment  op- 
portunities for  economically  disadvan- 
taged, unemployed  and  underemployed 
persons,  and  to  assure  that  training  and 
other  services  lead  to  maximum  employ- 
ment opportunities  and  enhance  self- 
sufficiency.  The  purpose  of  the  Act  is  to 
be  accomplished  by  the  establishment  of 
a  flexible  and  decentralized  system  of 
Federal,  State  and  local  programs. 

(b)  The  Act  is  comprised  of  seven 
titles,  as  follows : 

(1)  Title  1  establishes  a  program  to 
provide  comprehensive  manpower  seiT- 
ices  throughout  the  Nation,  including  the 
development  and  creation  of  job  oppor- 
tunities, and  the  training,  education  and 
other  services  needed  to  enable  individ- 
uals to  secure  and  retain  emplojTiient  at 
their  maximum  capacity. 

(2)  Title  II  authorizes  public  service 
employment  and  manpower  training  pro- 
grams for  unemployed  and  imderem- 
ployed  persons  In  areas  of  substantial 
imemployment. 

(3)  Title  m  provides  for  the  estab- 
lishment and  administration  by  the  Sec- 
retary of  Labor  of : 

(1)  Special  programs  for  Indians,  sea- 
sonal farmworkers  both  migratory  azkl 
non-migratory; 
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(ii>  Manpower  services  for  youth,  of- 
fendei"s,  older  workers,  persons  of  limited 
English -sF>eaking  ability  and  other  spe- 
cial target  groups:  and 

iiii>  Research,  training  £ind  evalua- 
tion of  programs  and  activities  con- 
ducted under  the  Act. 

(4>  Title  IV  establishes  a  Job  Corps 
within  the  Department  of  Labor  to  pro- 
vide residential  and  non-residential 
manpower  services  for  low-income  dis- 
advantaged young  men  and  women. 

(5i  Title  V,  establishes  a  National 
Commission  for  Manpower  Policy.  The 
responsibilities  of  the  Commission  in- 
clude the  examination  of  national  man- 
power issues,  the  suggestions  of  ways  and 
means  of  dealing  with  such  issues  and 
advising  the  Secretary-  on  national  man- 
power issues. 

(6»  Title  VI.  authorizes  additional 
public  service  jobs  and  training  programs 
for  imemployed  and  imderemployed  per- 
sons and  provides  special  provisions  for 
programs  in  areas  of  excessively  high 
unemployment.  Title  I  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974.  Pub.  L.  93-567,  88  Stat.  1845 
amended  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  Pub.  L. 
93-203,  87  Stat.  839,  by  inserting  the 
new  Title  VI  described  here  and  redes- 
ignating the  existing  Title  VI  as  Title 
VII. 

(7)  Title  VII,  formerly  Title  VI,  sets 
forth  the  general  provisions,  including 
applicable  definitions,  under  the  Act. 

§  94.2      Formal    for   llie   repulations   pro- 
mulgated under  llie  \c\. 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  Parts 
94  through  99  of  Title  29,  Code  of  Federal 
Regulations. 

(bi  As  each  substantive  Title  of  the 
Act  provides  for  the  establishment  of  a 
specific  type  of  program,  the  regulations 
promulgated  in  Parts  94  through  99  pro- 
vide for  a  separate  part  for  each  basic 
type  of  activity  (e.g.,  Part  95  deals  with 
comprehensive  manpower  programs ; 
Part  96  deals  with  Title  II  programs) . 
Two  parts  are  also  included  which  deal 
with  general  matters  relating  to  the  Act : 
Part  94  deals  with  basic  explanatory  and 
definitional  matters,  and  Part  98  deals 
with  general  administrative  matters. 

(c)  Statutory  authority  for  the  regula- 
tions contained  in  Parts  94  through  99 
may  be  found  in  section  702(a)  of  the 
Act,  as  well  as  in  other  substantive  pro- 
visions of  the  Act.  Applicable  statutory 
provisions,  other  than  section  702(a), 
are  noted  generally  in  these  regulations. 

§  94.3      Consolidated  table  of  contents  for 
Parts  94-99. 

The  table  of  contents  for  Parts  94-99 
is  as  follows : 

Part  94 — Qenix\l  Provisions  for  Programs 
Undex  the  Comprehensive  Employment 
AND  Training  Act 


Part  95 — Programs  ITnder  Tttle  I  of  thk 
Comprehensive  Employment  and  Training 
Act 

SUBPART    A general 

Sec. 
95.1 
95.2 
95.3 
95.4 


Scope  and  purpose  of  Part  95. 

Allocation  of  funds. 

Eligibility  for  funds. 

Data  base  for  determining  eligibility. 


Sec 
94.1 
94  2 

94.3 
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Scope  and  purpose  of  the  Act. 

Format  for  the  reg\ilatlons  promul- 
gated under  the  Act. 

Consolidated  table  of  contents  fM 
Parts  94-99. 

Definitions. 


SUBPART  B^ — GRANT  PLANNING,  APPLICATION  AND 
MODIFICATION    PROCEDURES 

95.10  General. 

95.11  Preapplicatlon  for  Federal  Assistance; 

consortium  agreements. 

95.12  Prime  sponsor  designation. 

95.13  Planning  process;  advisory  councils. 

95.14  Content    and    description    of    grant 

application. 

95.15  Comment  and  publication  procedures 

relating    to    submission    of    grant 
application. 

95.16  Submission  of  grant  application. 

95.17  Standards  for  reviewing  grant  appli- 

cations. 

95.18  Application    approval;     grant    agree- 

ment. 

95.19  Application  disapproval. 

95.20  Use    of    alternative    prime    sponsors; 

services  by  the  Secretary. 

95.21  Modifications. 

SUBPART     C — PROGRAM     OPER.\TION 

95.30  General. 

95.31  Basic  responsibilities  of  prime  spon- 

sors. 

95.32  Eligibility  for  participation  In  a  Title 

I  Program. 

95.33  Types  of  manpower  program  activities 

available. 

95.34  Training  allowances. 

95.35  Wages. 

95.36  Minimum   duration   of   training   and 

reasonable  expectation  of  employ- 
ment. 

95.37  Training   for   lower   wage   Industries; 

relocation  of  Industries. 
95  38     Cooperative     relationships      between 
prime  sponsor  and  other  manpower 
agencies. 

SUBPART   D — SPFCIAL   GRANTS  TO   GOVERNORS 

95.50  General. 

95.51  Distribution  of  funds. 

95.52  Grant  application. 

95.53  Application  approval  and  disapproval; 

grant  agreement. 

95.54  Modifications. 

95.55  Governor's  distribution  of  vocational 

education  funds. 

95.56  Program  operations. 

95.57  Pvindlng;  grant  administration. 

95.58  Nonfinancial       agreement       between 

prime  sponsor  and  State  Vocational 
Education  Board. 

95.59  Coordination  with  prime  sponsor. 

Part  96 — Programs  Under  Title  II  of  the 
Comprehensive  Employment  and  Train- 
ing Act 

subpart  a general 

96.1  Scope  and  purpose. 

96.2  Allocation  of  funds. 

96.3  Eligibility  for  funds. 

SUBPART    B — GRANT    APPLICATION 

96.10  General. 

96.11  "Preapplicatlon    for    Federal    Asslst- 

tance";  consortium  agreements, 
consortium  agreements. 

96.12  Eligible  applicant  designation. 

96.13  Planning  process;    advisory  councils. 

96.14  Content  and  description  of  grant  ap- 

plication. 

96.15  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap- 
plication. 


of     program 
with    eligible 


Sec. 

96.16  Submls.sion     of     grant     application; 

standards  for  reviewing  grant  ap- 
plications. 

96.17  Application  approval;  application  dis- 

approval; grant  agreement. 

96.18  Use  of  alternative  eligible  applicant; 

services  by  the  Secretary. 

96.19  Modifications. 

SUBPART   C PROGRAM    OPERATION 

96.20  General. 

96.21  Basic   responsibilities  of  eligible   ap- 

plicants. 

96.22  BeisIc      responsibilities 

agents;    relationship 
applicants. 
0o.23     Acceptable  public  employment  posi- 
tions. 

96.24  Maintenance  of  effort. 

96.25  Responsibility    for   selecting   partici- 

pants. 

96.26  Place  of  residence  for  participants. 

96.27  EliglbUlty  for  participation  in  a  Title 

II  Program. 

93.28  Special  consideration  for  most  severely 

disadvantaged  persons. 

96.29  Serving   significant    segments   of   the 

population. 

96.30  Groups  to   be  provided   special   con- 

sideration. 

96.31  Training  and  supportive  services. 

96.32  Linkages  with  other  manpower  pro- 

grams. 

96.33  Placement  goals. 

96.34  Compensation  for  participants. 

95.35  Administrative  staff. 

96.36  Limitation  on  funds. 

96.37  Use  of  Title   II   funds  for  programs 

under  Titles  I  and  III — A. 

SUBPART     D SPECIAL     CONDITIONS     FOR     GRANTS 

TO     INDIAN     TRIBES     ON     FEDERAL     AND     STATE 
RESERVATIONS 


96.40 

96.41 
96.42 
96.43 
96.44 
96.45 


96.46 


General. 

Distribution  of  funds. 

Eligibility  for  funds. 

Funding  of  eligible  applicants. 

Planning   process;    advisory   councils. 

Comment  and  publication  procedures 
relating  to  submission  of  Indian 
grant  applications. 

Assistance  by  the  Director,  Division  of 
Indian  and  Native  American  Pro- 
grams. 

Participant  ellglbUlty. 

Nepotism. 

Nondiscrimination. 

Subgrants. 

Travel  requirements. 


96.47 

96.48 

96.49 

96.50 

96.51 

Part  97 — Special  Federal  Programs  and  Re- 
sponsibilities Under  the  Comprehensive 
Employment  and  Training   Act 

subpart  a — summer  programs  for  economi- 
cally disadvantaged  youth  under  tttle 
in  OF  the  act 

97.1  Scope  and  purpose. 

97.2  Allocation  of  funds. 

97.3  Use   of   FY    1974   Summer   Program 

funds. 

97.4  Eligibility  for  funds. 

97.6         Preapplicatlon  for  Federal  asslstaaice. 

97.6  Program  planning;  planning  council. 

97.7  Application    for    grants;    standards 

for   reviewing    grant   applications. 

97.8  Assistance  by  the  Director.  Division 

of  Indian  Manpower  Programs. 

97.9  Application     approval     and     disap- 

proval. 

97.10  Use  of  alternative  sponsor  and  serv- 

ices by  the  Secretary. 

97.11  Content    and    description    of    grant 

application. 

97.12  Exemption  from  comment  and  pub- 

lication    procedures     relating     to 
submission  of  grant  application. 
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Bee. 

97.13  Modification    of    the    grant    agree- 

ment;   modification  of  the  CIETA 
Summer  Plan. 

97.14  Basic  respouslbllltles  of  sponsors. 

97.15  Eligibility  for  participation. 

97.16  Types   of   manpower  services   avail- 

able In  the  Summer  Program. 

97.17  Participant  benefits. 

97.18  Worksite  standards. 

97.19  Training  for  lower  wage   industries 

and  relocation  of  industries. 

97.20  Cooperative     relationships     between 

sponsors     and     other     ipfinpower 
services. 

97.21  Nepotism. 

97.22  Nondl.scrlmlnatlon    In    Indiin    Pro- 

grams under  this  Subpart, 

97.23  Subgrants  In  Indian  Programs  un- 

der this  Subpart. 

97.24  Reporting  requirements. 

97.25  Termination   date   for   the   Bummer 

Program. 

SUBPART  B — INDIAN  EMPLOYMENT  AND  TRAINING 
PROGRAMS 

Genera/ 

97.101  Scope  and  purpose  of  Tltlej  ^11,  sec 

tlon  302,  programs. 

97.102  Scope  and  purpose  of  this  ^ubpart. 

97.103  Definitions. 

97.104  EllglblUty   for   funds;    allo^itlon   of 

funds. 

Grant  Planning,  Application  and  Modifica- 
tion Procedures 

97.110  Grant  planning,  application  and  mo- 

dification procedures  In  general. 

97.111  Notifications  of  Intent  to  apply  for 

prime     sponsorship;      consortium 
agreements. 

97.112  Prime  sponsor  designation. 

97.113  Planning  process;  advisory 'Councils. 

97.114  Content    and    description   of    grant 

application. 

97.115  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap- 
plication. 

97.116  Submission  of  grant  application. 

97.117  Standards   for   reviewing   grant   ap- 

plications. 

97.118  Application  approval,  grant  applica- 

tion. 

97.119  Application  disapproval. 

97.120  Use   of  alternative  prime  Eponsors; 

services  by  the  Secretary. 

97.121  Modification  of  grant  agreement. 

97.122  Modification  of  Comprehensive  Man- 

power Plan. 

Program  Operation 

97.130  Program  operation  in  general. 

97.131  Basic  responsibilities  of  prime  spon- 

sors. 

97.132  Eligibility  for  participation  It  a  Title 

III,  section  302,  program. 

97.133  Types  of  manpower  progranp  activity 

available. 

97.134  Training  allowances. 

97.135  Wages;  minimum  duration  of  train- 

ing and  reasonable  expeotation  of 
employment. 

97.136  General  benefits  for  prograM  partic- 

ipants. 1 1 

97.137  Prime  sponsor  review.  I 

97.138  Non-Federal  status  of  participants. 

97.139  Safety  and  health  requirements  for 

participants. 

97.140  Training  for  lower  wages  hKlustrles; 

relocation  of  Industries. 

97.141  Prime   sponsor   contracts    and   sub- 

grants. 

97.142  Cooperative     relatlotuships    between 

prime  sponsor  and  other  manpower 
agencies. 
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Grant  Administration 
Sec. 

97.150  Grant  administration  In  general. 

97.151  Payment. 

97.152  Letter  of  credit. 

97.153  Payment  by  Treasury  check. 

97.154  Financial  management  systems. 

97.155  Audit  and  evaluation. 

97.156  Reporting  requirements  in  general. 

97.157  Quarterly  Progress  Report. 

97.158  Summary   of   Client   Characteristics 

Report. 

97.159  Report  of  Federal  Cash  Transactions. 

97.160  Reallocation  of  funds. 

97.161  Allowable  Federal  costs. 

97.162  Allocation  of  allowable  costs  among 

program  activities. 

97.163  Basic  personnel  standards  for  prime 

sponsors. 

97.164  Adjustments  in  payments. 

97.165  Termination  of  grant. 

97.166  Grant  closeout  procedures. 

97.167  Retention  of  records. 

97.168  Program  income. 

97.169  Procurement  standards. 

97.170  Nondiscrimination    and    equal    em- 

ployment opportunities. 

Assessment  and  Evaluation 

97.180  Assessment  and  evaluation  In  gen- 

eral. 

97.181  Responsibilities  of  the  prime  spon- 

sor. 

97.182  Responsibilities  of  the  Secretary. 

97.183  Limitation. 

97.184  Consultation  with  the  Secretary  of 

Health,  Education,  and  Welfare. 

Hearings  and  Judicial  Review 

97.190  Purpose  and  policy.  » 

97.191  Review   of   plans   and   applications; 

violations. 

97.192  Complaints;  filing  of  formal  allega- 

tion; dismissal. 

97.193  Form. 

97.194  Contents     of     formal      allegations; 

amendment. 

97.195  Investigations.  ^ '^ 

97.196  Opportunity  for  heaffngs;  when  re- 

quired. 

97.197  Hearings. 

97.198  Initial    certification,    decisions    and 

notices. 

97.199  Judicial  review. 

SUBPART  C MIGRANT  AND  OTHER   SEASONALLY 

EMPLOYED   FARMWORKER   PROGRAMS 


General 


97.201 


Scope  and  purpose  of  Title  III 
tlon  303.  programs. 

97.202  Scop2  and  purpose  of  this  subpart. 

97.203  Definitions. 

97.204  Allocation  of  funds. 

97.205  Eligibility  for  allocable  funds. 

Grant  Planning  and  Application  Procedures 

97.210  Grant  planning  and  application  pro- 

cedures in  general. 

97.211  Announcement  of  invitation  to  sub- 

mit Qualiflcations  Statement. 

97.212  Submission  of  Qualiflcations  State- 

ment. 

97.213  Review  of  Qualifications  Statement. 

97.214  Notification  of   qualified   applicants. 

97.215  Content    and    description    of    grant 

application. 

97.216  Submission  of  funding  request. 

97.217  Standards  for  reviewing  funding  re- 

quests and  selecting  grantees. 

97.218  Notification  of  selection. 

97.219  Negotiation  of  final  grant. 

97.220  Grant  award. 

97.221  Option  to  renew. 

97.222  Modification  of  grant  agreement. 

97.223  Modification  of  comprehensive  plan 

for  farmworkers. 
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Sec. 

97.230  General. 

97.231  Basic     responsibilities     of     grantees 

under  Section  303. 

97.232  Eligibility  for  participation  In  Sec- 

tion 303  programs. 

97.233  Tj-pes  of  activities  and  services  avail- 

able. 

97.234  Training  allowances. 

97.235  Wages,  minimum  duration  of  train- 

ing, and  reasonable  expectation  of 
employment. 

97.236  General    benefits    for    program    par- 

ticipants. 

97.237  Complaint  procedure. 

97.238  Non-Federal   status   of   participants. 

97.239  Safety  and  health  requirements  for 

participants. 

97.240  Training  for  lower  wage  ind\istries: 

relocation  of  Industries. 

97.241  Grantee  contracts  and  subgrants. 

97.242  Cooperative      relationship      between 

grantee  and  other  manpower  agen- 
cies. 

97.243  Performance  standards. 

Grant  Administration 

97.250  Grant  administration  in  general. 

97.251  Private  nonprofit  organizations;    fi- 

nancial management  system. 

97.252  Reporting  requirements  in  general. 

97.253  Quarterly  Progress  Report. 

97.254  Quarterly  summary  of  Client  Char- 

acteristics. 

97.255  Reallocation  of  fund-s. 

97.256  Allowable  Federal  costs. 

97.257  AUocatlon  of  allowable  costs  among 

program  activities. 

97.258  Bond  coverage  of  officials. 

97.259  Basic  personnel  standards  for  grant- 

ees and  subgrantees. 

97.260  Procurement  standards. 

97.261  Labor  standards. 

97.262  Allowances  and  reimbursements  for 

board  and  advisory  council  mem- 
bers. 

97.263  Limitation  on  program  expenditures. 

Assessment  and  Evaluation 
97.280    Assessment  and  evalutlon. 
Administrative  Review 

97.290  Purpose  and  policy. 

97.291  Procedure  for  complaints  by  eligible 

Individuals   and  program  partici- 
pation. 

97.292  Procedure     for     complaints     arising 

from  the  selection  of  qualified  ap- 
plicants or  grantees. 

SUBPART  D SPECIAL  TARGET  GROUPS  AND  YOUTH 

PROGRAMS     AND     OTHER     SPECIAL     PROGRAMS 

General 

97.301  Scope. 

97.302  Purpose. 

97.303  Definitions. 

Allocation  of  Available  Resources 

97.301     General. 

97.305  Allocation  planning. 

97.306  Public  notification. 


Aicard  of  Federal  Funds 

General. 

EllglbUlty  for  funds. 

Soliciting  applications  for  Federal 
funds. 

Submitting  a  proposal  or  application. 

Proposal  or  application  format  and 
content. 

Review. 

Rejection  of  a  proposal  or  applica- 
tion. 

Negotiation. 

Award. 


97.307 
97.308 
97.309 

97.310 
97.311 

97.312 
97.313 

97.314 
97.315 
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Program  Operation 

Sec. 

97.317  General. 

97.318  Ba.sic     responsibilities     of     program 

sponsors. 

97.319  Cooi)erative  relationships. 

97.320  Eligibility  for  participation. 

97.321  Permissible  activities. 

97  322     Ser\-ices  to  persons  of  limited  Eng- 
lish-speaking ability. 

97.323  Services  to  offenders. 

97.324  Training  for   lower   wage   industries 

and  relocation  of  Industries. 

97.325  Non-Federal  status   of  participants. 

97.326  Training  allowances. 

97.327  Wages,  mlmlmum  duration  of  train- 

ing, and  reasonable  expectation  of 
employment. 

97.328  General  benefits  and  working  condi- 

tions for  program  participants. 

97.329  Adverse  actions. 

97.330  Labor  standards. 

97.331  Nondiscrimination    and    equal    em- 

ployment opportunities. 

97.332  Nepotism. 

97.333  Special    limitations    on    participant 

activities. 

97.334  Maintenance  of  effort. 

97.335  Limitations  on  Federal  funds. 

97.336  Subagreemeiits. 

Administrative  Requirements  for  Program 
Grants  to  State  and  Local  Governments 

97.341  General. 

97.342  Cash  depositories. 

97.343  Bonding  and  insurance. 

97.344  Records  maintenance. 

97.345  Single  State  agency  not  required. 

97.346  Program  Income. 

97.347  Matching  share. 

97  348     Standards  for  grantee  financial  man- 
agement .systems. 

97.349  Financial  reporting  requirements. 

97.350  Monitoring    and    reporting    program 

performance. 

97.351  Payment  procedures. 

97.352  Budget  revision  procedures. 

97.353  Grant  closeout  procedures. 

97.354  Property  management  standards. 

97.355  Procurement  standards. 

Administrative  Standards  for  Program  Agree- 
ments With  Public  and  Private  Institutions 
of  Higher  Education,  Public  and  Private 
Hosptals  and  other  Public  and  Private  Non- 
profit Organizations 

97.361 
97.362 
97.363 
97.364 
97.365 
97.366 
97.367 


Consultation  with  the  Secretary  of  Health, 

Education,  and  Welfare 
Sec. 

97.396  General. 

97.397  Touth  Programs. 

Part  97a — Job  Corps  Program  Under  Tttlb 
IV  op  the  Comprehensivb  Employment 
AND  Training  Act 

subpart  a — purpose  and  scope 

97a.  1         Purpose  and  scope. 

subpart   B DEFINITIONS 

97a.  10       Definitions. 

subpart   C FUNDING,   SITE   SELECTION    AND 

FACILITIES    MANAGEMENT 


General. 

Cash  depositories. 
Bonding  and  insurance. 
Records  maintenance. 
Program  income. 
Matching  share. 

Standards     for     recipient     financial 
management  systems. 

97.368  Financial  reporting  requirements. 

97.369  Monitoring    and    reporting    program 

performance. 

97.370  Payment  procedvires. 

97.371  Budget  revision  procedures. 

97.372  Cioseout  procedures. 

97.373  Suspension   and   termination   proce- 

dures. 

97.374  Property  management  standards. 

97.375  Procurement  standards. 

Private     Profitmaking     Organizations — Con- 
tract Administration 

97.381     Administration. 

Interagency  Agreements 

97.386     Administration. 

Assessment  and  Evaluation 

97.391  General. 

97.392  Responsibilities   of   the   Secretary. 

97.393  Limitation. 


Available  funds. 

Eligibility  for  funds  and  eligible 
deliveries. 

Funding  procedures. 

Centerperformance  measurement. 

Site  selection  and  facilities  man- 
agement. 

Capital  improvement. 

Protection  and  maintenance  of  fa- 
cilities. 

Facilities  surveys.. 


97a20 
97a.21 

97a.22 
97a.23 
97a.24 

97a.25 
97a  .26 

97a.27 

SUBPART  D — JOB  CORPS  PARTICIPANT  ENROLL- 
MENT. TR.\NSFERS,  TERMINATIONS  AND  PLACE- 
MENT 

97a. 30  Recruitment  and  screening  of  corps- 
members. 

97a. 31  Selection,  assignment  and  enroll- 
ment of  corpsmeml>ers. 

97a.32  Enrollment  by  readmlssion. 

97a. 33  Transfers. 

97a. 34  Extensions  of  enrollment. 

97a. 35  Federal  status  of  corpsmembers. 

97a.36  Terminations. 

97a.37  Exit  procedures. 

97a.38  Certificate  of  attainment. 

97a. 39  Transportation. 

97a.40  Placement  and  Job  development. 

SUBPART    E — CENTER   OPERATIONS 

97a. '>0  Reception  and  orientation. 

97a. 51  Corpsmember  handbook. 

97a.52  Job  Corps  basic  education  program. 

97a. 53  Vocatior.al  training. 

97a ..^4  Occupational  exploration  program, 

97a. 55  Off-center  training. 

97a. 56  Scheduling  of  training. 

97a.57  Certification  and  or  licensing. 

97a  58  Purchase  of  tools  by  corpsmembers. 

97a. 59  Work  experience. 

97a. 60  Leisure  time  employment. 

97a.61  Health  care  and  services. 

97a. 62  Physical  standards  and  medical 
evaluations. 

97a. 63  Ocular  care. 

97a. 6*  Immunization. 

97a.65  Communicable  disease  control. 

97a. 66  Dental  care. 

97a. 67  Pregnancy. 

97a.68  Mental  health. 

97a.69  Drug  us©  and  abuse. 

97a.70  Sex  related  Issues. 

97a.71  Death. 

97a.72  Reporting  critical  medical  situa- 
tions. 

97a.73       Residential  support  services. 

97a.74  Recreation  .'avooational  programs. 

97a.75  Laundry,  mail,  and  telephone  serv. 
ice. 

97a. 76       Counseling. 

97a.77       Intergroup  relations  program. 

97a.78      Incentives  system. 

97a. 79  Corpsmember  government  and  lead- 
er.shlp  program. 

97a.80       Corpsmember  welfare  asaociatioai. 

97a.81  Evaluation  of  corpsmember  progress 
( maximum  benefits  system ) . 

97a.82        Food  service. 

97a.83       Allowances  and  allotments. 

97a.84       Clothing. 

97a .85       Tort  mid  other  claims. 


Sec. 

97a.86       Federal  employees  compensation. 

97a.87       Social  security. 

97a. 88       Income  taxes. 

97a.89  Emergency  us©  of  personnel,  equip- 
ment and  facilities. 

97a.90  Limitations  on  the  use  of  corps- 
members  in  emergency  projects. 

97a.91       Corpsmember  absences. 

97a.92       Legal  services  to  enrollees. 

97a.93       Voting  rights. 

97a.94       Rights  relative  to  religion. 

97a. 95       Right  to  privacy. 

97a.96       Disclosure  of  Information. 

97a.97       Disciplinary  procedures  and  appeals. 

97a.98       Civil  rights  and  equal  opportunity. 

97a.99  Cooperation  with  agencies  and  in- 
stitutions. 

SUBPART  F APPLIED  VOCATIONAL  SKILLS  TRAIN- 
ING (VST)  THROUGH  WORK  PROJECTS  AT 
CIVILIAN  CONSERVATION  CENTERS 


97a. 100  Applied  vocational  skills  training 
(VST)  projects. 

97a. 101     Annual  VST  plans. 

97a.l02     VST  project  proposals. 

97a.  103     VST  project  review  and  approval. 

97a.  104  Modification  of  approved  VST  pro- 
jects. 

97a. 105  Cancellation  or  deferment  of  ap- 
proved VST  projects. 

97a. 106     VST  budgeting. 

97a.l07     Monitoring  of  VST  project  progress. 

97a. 108  Public  identification  of  VST  proj- 
ects. 

97a. 109  Supplementation  of  VST  project 
funds. 

SUBPART   G — ADMINISTRATION    PROVISIONS 

97a. 110  Basic  Personnel  standards  for  oper- 
ators. 

97a.lll  Non-discrimination  and  equal  op- 
portunity. 

97a. 112     Limitation  on  political  activities. 

97a.ll3     Staff  training. 

97a.  114     Corpsmemt)er  records  management. 

97a.ll5     Safety. 

97a. 116     Environmental  health. 

97a. 117     Security 

97a.l  18     Job  Corps  forms  and  documents. 

97a. 119  Property  management  and  procure- 
ment. 

97a.l20     Imprest  and  pretty  cash  funds. 

97a. 121  Contract  center  financial  manage- 
ment and  reporting. 

97a. 122  Federally  operated  OCC's  financial 
management  and  reporting. 

97a. 123     Audit. 

97a.l24     General  reporting  requirements. 

97a. 125     Review  and  evaluation. 

Part  98 — Administrative  Provisions  for 
Programs  Ukder  the  Comprehensive  Em- 
ployment and  Training  Act 

subpart  a — grant  administration 

98.1  General. 

98.2  Payment. 

98.3  Letter  of  credit. 

98.4  Payment  by  Treasury  check. 

98.5  Financial  management  systems. 

98.6  Audit. 

98.7  Reporting  requirements  in  general. 

98.8  Program  Status  Summary,   Financial 

Status  Report  and  Monthly  Progress 
Report. 

98.9  Quarterly    Summary    of    Participant 

Characteristics. 

Report  of  Federal  Cash  Transactions. 

Reallocation  of  funds. 

Allowable  Federal  costs. 

Allocation  of  allowable   costs   among 
program  activities. 

Basic  i>ersonnel  standards  for  grant- 
ees. 

Adjustments  in  payments. 

Termination  of  grant;   suspension  of 
grant  in  emergency  situations. 
98.17     Grant  cioseout  procedures. 


98.10 
98.11 
98.12 
98.13 

98.14 

98.15 
98.16 
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Sec. 

08.18  Maintenance  and  rot«nUoti  of'ieoorda. 

98.19  Program  Income. 

98.20  Procurement    and   property   manage- 

ment standards. 

98.21  Nondiscrimination  and  equal  employ- 

ment opportunities. 

98.22  Nepotism. 

98.23  Special  limitations  on  participant  ac- 

tivities. 

98.24  General  benefits  and  working  condi- 

tions for  program  p>artlclpants. 

98.25  Retirement  programs. 

98.26  Procedures    for    resolving    Issues    be- 

tween grantees  and  complalaiants. 

98.27  Grantee  contracts  and  subgrants. 

98.28  Non -Federal  status  of  participants. 

98.29  Applicabdlity    of    Davis-Bacon     wage 

rates  to  projects  under  the  Act. 

subpart    B assessment    and    EVALtlATION 

98.30  General. 

98.31  ReaponslbUlties  of  the  prime  sponsor 

or  eligible  applicant. 

98.32  Responsibilities  of  the  Secretary. 

98.33  Limitation. 

98.34  Consultation    with    tlie    Secretary    of 

Health,  Education,  and  Welfare. 


SUBPART    C hearings   AND    JUDICIAL    REVIEW 

9840 
98.41 


Purpose  and  policy. 

Review  of  plans  and  applications; 
violations. 

Complaints;  filing  of  formal  allega- 
tions; dismissal.  1 1 

Forms.  1 

Contents  of  formal  allegation^  (unend- 
ment. 

Investigations. 

Opportunity  for  hearings;  wten  re- 
quired. 

Hearings. 

Initial  certification,  decisitMs  ajid 
notices. 

Judicial  review. 


98.42 

98.43 
98.44 

98.45 
98  46 

98.47 
98.48 

98.49 

Part  99 — Programs  Under  Title  VI  or  the 
comprehensrve  employment  and  training 
Act 

subpart  a general 


ii<Us 


99.1 

99.2 
99.3 


99.10 
99.11 
99.12 
99.13 


99.14 

99. IS 
99.16 


Scope  and  purposeof  Part  99. 
Allocation  of  funds. 
Ellglblllty  for  f\mds. 

SUM>ART  B GRANT  APPLICATION 

General. 

Prog:ram  planning. 

Initial  fimdlng. 

Comments     and     publication     pro- 
cedures relating  to  submission  of 
application  for  initial  funding. 
Review   and    approval   of   application 
for  initial  funding. 

Full  funding. 

Comments  and  publication  pro- 
cedures on  modification  for  full 
funding. 

Standards  for  reviewing  grant  ap- 
plication. 

Application  approval  and  disapproval. 

Use  of  alternative  eligible  applicants. 

Modification  of  grant  agreements. 

Modification  of  an  employment  plan. 


99.17 

99.18 
99.19 
99.20 
9921 

SUBPART  C — PROGRAM  OPERATION  REQTn)lEMENTS 
FOR  KLICIBLE  APPLICANTS 

99.30 

99.31 


General. 

Basic  responsibilities  of  eligible  ap- 
plicants. 

99.32  Program    performance    requirements 

for  eligible  applicants. 

99.33  Basic     responsibilities    of    program 

agents;    relationship    with    appli- 
cants. 

99.34  PubUc  service  Job  activities  that  may 

be  founded  under  Title  VL 
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Sec. 

99.36  Maintenance  of  effort;  responsibility 
for  selecting  participants;  special 
limitation  on  programs  and  par- 
ticipant selection. 

99.36  EllglbUlty  for  partlcipaUon  in  a  Title 

VI  program. 

99.37  Ellglblllty  considerations  for  special 

groups. 

99.38  Serving  significant  segments  of  the 

population. 

99.39  Linkages  with  other  manpower  pro- 

grams. 

99.40  Placement  goals. 

99.41  Compensation    and    working    condi- 

tions for  participants. 

99.42  Worksite  standards  for  public  service 

Jobs  funded  under  Title  VI. 
99  43      Retirement  benefits  for  public  serv- 
ice Job  participants. 

SUBPART  D SPECIAL  PROVISIONS  FOR  AREAS  OF 

EXCESSIVELY   HIGH   UNEMPLOYMENT 

99.50  General. 

99.51  Basic  responsibilities  of  eligible  ap- 

plicants. 

99.52  Public  service  Job  activities  that  may 

be  funded  In  areas  of  excessively 
high  unemployment. 

99.53  Eligibility     for    participation    In     a 

project  or  program  In  a  Title  VI 
area  of  excessively  high  unemploy- 
ment. 

SUBPART  E ADMINISTRATIVE  PROVISIONS 

99.70  General. 

99.71  Payments,  financial  management  sys- 

tems and  audit. 

99.72  Reporting  requirements. 

99.73  Reallocation  of  funds. 

99.74  Allowable  Federal  costs. 

09.75  Eligible  applicant  contracts  and  sub- 

grants. 

99.76  Allocations  of  allowable  costs  among 

program  activities. 

99.77  Basic  p>ersonnel  standards  for  eligible 

applicants. 

99.78  Adjustments  in  payments. 

99.79  Termination     of     grant  and     grant 

cioseout  procedures. 

99.80  Re^ntion  of  records. 

99.81  Program    Income    and    procurement 

standards. 

99.82  Nondiscrimination,     equal     employ- 

ment opportunities,  nepotism  and 
restriction  on  political  activities. 

99.83  Assessment  and  evaluation. 

99.84  Hearing  and  Judicial  review. 

SUBPART  P SPECIAL  CONDITIONS  FOR  GRANTS  TO 

INDIAN  TRIBES  ON  FEDERAL  OR  STATE  RESERVA- 
TIONS 

99.90  General. 

99.91  Grant  responsibility. 

99.92  Distribution  of  funds. 

99.93  Eligibility  for  funds. 

99.94  Funding  of  prime  sponsors. 

99.95  Participant  eligibility. 

99.96  Comments    and    publication    proce- 

dures relating  to  submission  of  ap- 
pUcatons  for  funding. 

99.97  Planning  process;  advisory  councils. 

99.98  Travel  requirements. 

99.99  Nepotism. 

09.100  Non-dlscrlmlnation. 

99.101  Subgrants. 

§  94.4     Definitions. 

The  following  definitions  consistent 
with  section  701(a)  of  the  Act  apply  to 
Parts  94  through  99,  inclusive; 

(a)  "Act"  shall  mean  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  as  amended  (Pub.  L.  93-203,  87  Stat. 
839;  Pub.  L.  93-567,  88  Stat.  1845). 

(b)  "Allocation"  shall  mean  the  dis- 
tribution of  funds  among  prime  sponsors 
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or  eligible  applicants  according  to  the 
formulas  contained  in  the  Act. 

(c)  (1)  "Area  of  substantial  unemploy- 
ment" shall  mean  for  Title  n  any  area 
within  a  prime  sponsor's  jurisdiction, 
other  than  in  relation  to  an  Indian  tribe, 
which : 

(1)  Has  a  population  of  at  least  10,000 
persons; 

(il)  Qualifies  for  a  minimum  allocation 
of  $25,000  imder  Title  n  of  the  Act;  and 

(iii)  Has  a  rate  of  tmemployment  of 
at  least  6.5  percent  for  a  period  of  three 
consecutive  months,  as  determined  by 
the  Secretary  of  Labor  at  least  once  each 
fiscal  year. 

(iv)  The  units  comprising  the  area 
(census  tracts,  census  divisions,  cities, 
coimties,  etc.)  are  contiguous. 

(2)  "Area  of  substantial  unemploy- 
ment" shall  mean  for  Title  II,  In  relation 
to  an  Indian  tribe,  an  Indian  reserva- 
tion, as  a  whole,  with  a  rate  of  unem- 
ployment of  at  least  6.5  percent  for  a 
period  of  three  consecutive  months,  as 
determined  by  the  Secretary  of  Labor  at 
least  once  each  fiscal  year. 

(d)  "Audit"  shall  mean  a  systematic 
review  or  appraisal  to  determine  and  re- 
port whether: 

(1)  Financial  operations  are  being 
properly  conducted; 

(2)  Financial  reports  are  presented 
fairly;  and 

(3)  Applicable  laws  and  regulations 
are  being  complied  with.  A  selected  num- 
ber of  operational  audits  will  Include  a 
review  of  economy  and  efiBciency  and /or 
program  results  of  programs  under  the 
Act. 

(e)  "Audit  Standards"  shall  mean 
those  standards  set  forth  In  The  Stand- 
ards for  Audit  of  Government  Organiza- 
tions, Programs,  Activities  and  Functions 
promulgated  by  the  Comptroller  General 
of  the  United  States. 

(f )  "Balance  of  county"  shall  mean  the 
area  within  the  jurisdiction  of  a  coimty, 
as  a  prime  sponsor  or  eligible  applicant, 
that  is  not  included  in  the  comprehensive 
manpower  plan  of  another  prime  sponsor 
or  eligible  applicant. 

(g)  "Balance  of  State"  shall  mean  the 
area  within  the  jurisdiction  of  a  State,  as 
a  prime  sponsor  or  eligible  applicant, 
which  is  not  included  in  the  comprehen- 
sive manpower  plan  of  another  prime 
sponsor  or  eligible  applicant. 

(h)  "Capital  improvement"  shall  mean 
any  modification,  addition,  or  restora- 
tion which  increases  the  value,  useful- 
ness, productivity,  or  serviceable  life  of 
an  existing  building,  structure,  or  major 
item  of  equipment  which  is  classified  for 
accounting  purposes  as  "fixed  asset"  and 
the  recorded  value  of  which  is  increased 
by  the  cost  of  the  improvement  and  sub- 
ject to  depreciation. 

(i)  "Certification"  shall  mean  a  legally 
binding  statement  that  certain  require- 
ments have  been  fulfilled. 

(j)  "C^ief  elected  official"  and  "chief 
executive  officer"  shall  include  their  des- 
ignees. 

(k)  "Community-based  organizations" 
shall  mean  organizations  which  are  rep- 
resentative of  communities  or  significant 
segments  of  communities  and  which  pro- 
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vide  manpower  services  (for  example  Op- 
portunities Industrialization  Centers,  Ur- 
ban League,  Jobs  for  Progress,  Main- 
stream, Community  Action  Agencies  and 
other  community  organizations) . 

il'  "Compensation"  as  applied  to  a 
participant  in  a  Title  n  program  shall 
mean  the  wages  and  salary  payable,  but 
does  not  include  fringe  benefits  or  sup- 
portive services. 

imt  "Consortium"  shall  mean  an  en- 
tity formed  by  an  agreement  among  local 
units  of  goveriunent,  consistent  with  the 
requirements  of  §  95.3,  to  plan  and  oper- 
ate a  comprehensive  manpower  program 
under  the  Act. 

(n»  "Contractor"  shaill  mean  any  per- 
son, corporation,  partnership,  or  similar 
entity  or  a  public  agency,  which  enters 
into  a  contract  with  the  Department, 
with  a  grantee,  or  with  a  subgrantee  un- 
der the  Act. 

(0)  "Construction"  shall  mean  the 
erection,  installation,  or  assembly  of  a 
new  facility  or  a  major  addition,  expan- 
sion, or  extension  of  an  existing  facility, 
and  the  related  site  preparation,  excava- 
tion, filling  and  landscaping  or  other  land 
Improvements. 

(p)  "Department"  shall  mean  the 
United  States  Department  of  Labor  and 
includes  each  of  its  operating  agencies 
and  other  organizational  units. 

(q)   "Dependent"  shall  mean: 

(1)  Any  relative  for  whom  the 
participant  has  assumed  a  responsibility 
for  support:  and  who  is  either:  (i)  a 
member  of  the  immediate  household,  or 
(ii)  one  of  the  folowing  relatives: 

(A)  A  parent  of  the  participant; 

(B)  A  child  of  the  participant; 

(C)  A  relative  of  the  participant  who 
is  unemployed  because  of  a  physical  or 
mental  disability:  or 

(2>  Any  individual  who  is  currently 
being  supported  by  the  participant,  is  a 
member  of  the  participant's  immediate 
household;  and  during  the  preceding 
twelve  months,  earned  less  than  $750. 

(r)  "Disabled  veteran"  shall  mean  a 
person  who  served  in  the  Armed  Forces 
and  who  was  discharged  or  released 
therefrom  with  other  than  a  dishonor- 
able discharge  and  who  has  been  given  a 
disability  rating  of  30  per  centimi  or 
more,  or  a  person  whose  discharge  or  re- 
lease from  active  duty  was  for  a  disability 
incurred  or  aggravated  in  the  line  of 
duty. 

(s)  "Economically  disadvantaged" 
shall  mean  a  person  who  is  a  member  of 
a  family: 

(1)  Which  receives  cash  welfare  pay- 
ments: or 

(2)  Whose  annual  income  during  the 
12  months  prior  to  application,  in  rela- 
tion to  family  size  does  not  exceed  the 
poverty  level  determined  in  accordance 
with  criteria  established  by  the  OCBce  of 
Management  and  Budget  (OMB). 

( 1 1  "Eligible  applicant"  for  purposes  of 
Title  n  shall  mean  a  prime  sponsor  or 
an  Indian  tribe  on  a  Federal  or  State 
reservation  which  includes  an  area  or 
areas  of  substantial  unemployment. 

(u>  "Employing  agency"  for  purposes 
of  public  service  employment  programs 
shall  mean  any  employer  designated  by 


an  eligible  applicant,  program  agent,  or 
other  subgrantee,  or  by  the  Secretary  of 
Labor,  to  employ  participants  pursuant 
to  public  service  employment  programs 
under  the  Act.  The  term  shall  include  an 
eligible  applicant,  program  agent,  or 
other  subgrantee  when  acting  as  em- 
ployer. Private  for  profit  organizations 
shall  not  be  considered  employing  agen- 
cies imder  the  Act.  The  administrative 
arm  of  a  consortium  may  be  an  employ- 
ing agency  only  for  the  purpose  of  hir- 
ing participants  as  administrative  staff. 
(V)  "Family"  shall  mean  one  person^ 
or  more  than  one  person  living  in  a 
single  household  who  are  related  to  each 
other  by  blood,  marriage,  or  adoption.  A 
stepchild  or  foster  child  who  receives  at 
least  50  percent  of  his/her  support  from 
the  stepparent  or  foster  parents  shall  be 
counted  as  a  member  of  the  stepparent's 
or  foster  parents'  family.  A  member  of  a 
household : 

f  1 )  Who  is  18  or  older,  and 
(2)  Who  receives  less  than  50  percent 
(50%)  of  his/her  maintenance  from  the 
family,  shall  not  be  cMisidered  to  be  a 
member  of  the  family.  Such  an  individ- 
ual shall  be  considered  as  a  family  resid- 
ing alone  or  in  group  quarters. 

(w)  "Federal  Audits"  shall  mean  those 
audits  conducted  by  the  U.S.  Department 
of  Labor  and  its  agents. 

(x)  "Federal  reservation"  shall  mean 
lands  which  have  been  set  aside  for  In- 
dian tribes  and  for  which  the  United 
States  is  trustee,  as  identified  by  the  Bu- 
reau of  Indian  Affairs,  including  non- 
trust  land  imder  the  tribal  jurisdiction. 
(y)  "Governor"  shall  mean  the  chief 
executive  officer  of  a  State  or  his 
designee. 

(z)  "Grantee"  shall  mean  any  indi- 
vidual or  organization,  including  a  prime 
sponsor  under  Title  I  or  Title  III  of  the 
Act,  or  an  eligible  applicant  under  Title 
II  or  Title  VI  of  the  Act  which  receives 
a  grant  from  the  Department  to  estab- 
lish or  operate  any  program  or  activity 
under  the  Act. 

<aa)  "Grant  Allotment"  shall  mean 
the  total  amoimt  of  funds  planned  at 
any  given  time  to  be  granted  to  a  prime 
sponsor  or  eligible  applicant  for  any 
fiscal  year  under  Title  I  or  Title  n  of 
the  Act. 

(bb)  "Health  care"  includes  but  is  not 
limited  to  preventive  and  clinical  med- 
ical treatment,  voluntary  family  plan- 
ning services,  nutritional  services,  and 
appropriate  psychiatric,  psychological 
and  prosthetic  services,  to  the  extent  any 
such  treatment  or  services  are  necessary 
to  enable  a  participant  to  obtain  or  re- 
tain employment  under  the  Act. 

(cc)  "Indiati  tribe"  shall  mean  a  tribe, 
group  or  band  of  American  Indians  or 
Alaska  natives  identified  on  the  basis  of 
historical,  geographical  or  culturtd 
characteristics,  or  subpart  of  such  a 
tribe,  group  or  band. 

(dd)  "Low-income  level,"  which  is  a 
definition  used  only  in  the  allocation  of 
funds  under  Title  I;  shall  mean  an  an- 
nual income  of  $7,000  with  respect  to 
income  in  1969;  for  any  later  year  it 
shall  mean  that  amount  which  bears  the 
same  relationship  to  $7,000  as  the  Con- 


sumer Price  Index  for  that  year  bears 
to  the  Consumer  Price  Index  for  1969, 
rounded  to  the  nearest  $1,000. 

(ee)  "Manpower  Allotment"  means 
sums  received  by  a  prime  sponsor  dis- 
tributed under  Sees.  103(a)(1);  103(a) 
(2);  103(a)(4);  and  those  portions  of 
103(f)  of  the  Act  which  provide  each 
prime  sponsor  with  an  amount  for  any 
fiscal  year  equal  to  90  percent  of  such 
area's  manpower  allotment  in  the  pre- 
ceding fiscal  year. 

(ff)  "Multijurisdictional  Agreement" 
shall  mean  an  agreement,  consistent 
with  the  requirements  of  §  95.3,  between 
a  State  and  any  imit  of  general  local 
government  within  the  State  that  has  a 
population  of  at  least  100,000  persons, 
to  plan  and  operate  a  comprehensive 
manpower  program  imder  the  Act. 

(gg)  "Non-Federal  Audits"  shall  mean 
those  audits  conducted  by  State,  county, 
and  city  governments  or  their  agents. 

(hh)  "Obligation"  shall  mean  the 
amount  of  funds  which  a  grantor  has 
legally  committed  and  authorized  a 
grantee,  subgrantee,  or  contractor  to 
expend. 

(ii)  "Offender"  shall  mean  any  per- 
son who  is  or  has  been  confined  in  any 
type  of  correctional  institution,  includ- 
ing a  community-based  facility,  or  who 
is  or  has  been  subject  to  any  stage  of 
the  judicial,  correctional  or  probation- 
ary process  where  manpower  training 
and  services  may  be  beneficial,  as  deter- 
mined by  the  Secretary  of  Labor,  after 
consultation  with  judicial,  correctional, 
probationary  or  other  appropriate 
authorities. 

(jj)  "OMB"  shall  mean  the  Office  of 
Management  and  Budget. 

(kk)  "Participant"  shall  mean  an  in- 
dividual who  qualifies  and  receives  serv- 
ices except  outreach,  intake  and  sissess- 
ment  services,  or  takes  part  in  activities 
under  provisions  of  the  Act.  An  individ- 
ual applicant  becomes  a  participant 
when  the  following  two  conditions  are 
met: 

(1)  The  individual  is  declared  eli- 
gible upon  intake;  and 

(2)  The  individual  receives  employ- 
ment, training  or  services  except  out- 
reach, intake  or  assessment  services, 
funded  under  the  Act  following  intake. 

(11)  "Participant  community"  shall 
mean  the  group  or  groups  of  people  to 
be  served  by  a  program  or  program  ac- 
tivity; for  example,  the  unemployed, 
persons  of  limited  English  speaking  abil- 
ity, seasonal  farmworkers  either  migra- 
tory or  non-migratory,  non-reservation 
Indians,  and  economically  disadvan- 
taged. 

(mm)  "Placement"  shall  mean  the 
hiring  into  unsubsidized  employment  by 
an  employer  of  an  individual  referred 
by  the  prime  sponsor  or  its  subgrantee 
or  contractor  for  a  job  or  an  interview, 
providing  that  the  prime  sponsor,  sub- 
grantee or  contractor  completed  all  of 
the  following  steps: 

(1)  Made  prior  arrangements  with  the 
employer  for  referral  of  an  individual 
or  individuals; 

(2)  Referred  an  Individual  who  has 
not  been  specifically  designated  by  the 
employer; 
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(3)  Verified  from  a  reliable  source, 
preferably  the  employer,  that  the  indi- 
vidual Imd  entered  on  a  job;  and 

(4)  Recorded  the  transaction  on  an 
employer  form  or  other  appropriate 
form.  Placement  does  not  Include  refer- 
ral to  another  program  activity,  enroll- 
ment in  education  or  training  courses 
not  supported  under  the  Act,  or  entrance 
into  the  Armed  Forces. 

(nn)  "Poverty  level"  shall  mean  the 
annual  income  threshold  below  which 
families  are  considered  to  live  In  pov- 
erty, as  determined  in  accordance  with 
criteria  established  by  the  Director  of 
the  Office  of  Management  and  Budget. 

(00)  "Prime  sponsor"  shall  mean  a 
unit  of  govenunent,  combinations  of 
units  of  government,  or  a  rural  Concen- 
trated Employment  Program  grantee,  as 
set  forth  in  S  95.3,  which  has  entered 
into  a  grant  with  the  Department  to  pro- 
vide comprehensive  manpower  services 
imder  Title  I  of  the  Act. 

(pp)  "Professional  work"  shall  mean 
work  performed  by  an  individual  acting 
in  a  bona  fide  professional  capacity,  as 
such  term  is  used  in  section  13(a)  (1)  of 
the  Fair  Labor  Standards  Act. 

(qq)  "Program  agent"  for  purposes  of 
Title  n  shall  mean  a  subgrantee  within 
the  jurisdiction  of  an  eligible  applicant 
which  is  a  unit  of  general  local  govern- 
ment or  a  combination  of  such  units 
having  a  population  of  50,000  or  more 
which  contains  an  area  of  substantial 
unemployment  or  is  part  of  an  area  of 
substantial  unemployment.  In  determin- 
ing whether  a  combination  of  units  of 
general  local  government  qualifies  as 
a  program  agent,  the  eligible  applicant 
shall  use  the  following  standards: 

(1)  The  combination  of  units  as  a 
subgrantee  possesses  the  legal  author- 
ity to  receive  Federal  funds,  and  to 
transact  business  as  a  representative  of 
the  population  within  its  jurisdiction; 
and 

(2)  The  combination  of  units  as  a 
subgrantee  possesses  the  administrative 
capability  to  plan,  administer,  and  op- 
erate a  manpower  program;  in  making 
this  determination,  the  eligible  applicant 
may  consider  whether  a  combination  of 
units  of  general  local  governments  which 
consists  of  imlts  which  are  not  contigu- 
ous to  each  other  is  capable  of  planning, 
administering  and  operating  a  man- 
power program. 

(rr)  "Program  of  demonstrated  effec- 
tiveness" shall  mean  a  manpower  pro- 
gram, including  a  progrsun  conducted  by 
a  community -based  organization,  which 
has  a  history  of  providing  manpower 
services  to  the  economically  disadvan- 
taged, which  has  demonstrated  the 
capacity  to  meet  contractural  goals  at 
reasonable  costs,  and  is  either  (Da  pro- 
gram which  has  demonstrated  to  the 
prime  sponsor  that  It  has  performed 
effectively  within  the  prime  sponsor's 
Jurisdiction,  or  (2)  a  program  which  can 
demonstrate  to  the  prime  sponsor  that 
it  has  carried  out  effectively  a  similar 
program  imder  similar  drcxmistances 
In  other  Jurisdictions  and  can  carry  out 
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such  a  program  effectively  within  the 
prime  sponsor's  Jurisdiction. 

(88 )  "Public  assistance"  shall  mean 
supplemental  income  or  money  payments 
received  pursuant  to  a  State  plan  ap- 
proved under  the  Social  Security  Act, 
Title  IV  (Aid  to  Families  with  Depend- 
ent Children) ,  or  imder  the  Social  Secu- 
rity Act,  Title  XVI  (Supplemental  Secu- 
rity Income  for  the  Aged,  Blind,  and  Dis- 
abled) . 

(tt)  "Public  service  '  shall  mean  serv- 
ice normally  provided  by  government 
and  includes,  but  is  not  limited  to,  work 
in  such  fields  as  beautification,  conserva- 
tion, crime  prevention  and  control,  edu- 
cation, child  care,  environmental  quality, 
fire  protection,  health  care,  housing  and 
neighborhood  improvements,  manpower 
sei-vices,  parks,  street  and  other  public 
safety,  recreation,  rural  development, 
solid  waste  removal,  transportation,  vet- 
erans outreach,  and  other  fields  of  hu- 
man betterment  and  community  im- 
provement. It  includes  part-time  work 
for  individuals  who  are  unable  to  work 
full-time  because  of  age,  handicap  or 
other  factors.  It  excludes  building  and 
highway  construction  work  (except  that 
which  Is  normally  performed  by  the 
prime  sponsor  or  eligible  applicant)  and 
other  work  which  Inures  primarily  to 
the  benefit  of  a  private  profit-making 
organization. 

(uu)  "RA"  shall  mean  the  Department 
of  Labor's  Regional  Administrator  for 
Employment  and  Training  Administra- 
tion or  his  designee,  having  the  respon- 
sibility for  the  area  in  which  a  prime 
sponsor  or  eligible  applicant  is  located. 

(w)  "Rate  of  unemployment"  shall 
mean  the  number  of  unemployed  per- 
sons, as  a  percentage  of  the  total  num- 
ber of  persons  in  the  civilian  labor  force, 
as  determined  by  the  Secretary. 

(WW)  "Secretarj'"  shall  mean  the  Sec- 
retary of  the  United  States  Department 
of  Labor,  or  his  designee. 

(XX)  "SESA"  shall  mean  the  State 
emplojrment  security  agencies  affiliated 
with  the  United  States  Employment 
Service,  established  by  the  Wagner-Pey- 
ser Act  of  1933,  as  amended.  The  term 
shall  include  the  system  of  public  em- 
ployment service  offices  and  Unemploy- 
ment Insurance  offices. 

(yy)  "Significant  segments"  shall  mean 
those  groups  of  people,  to  be  charac- 
terized, if  appropriate  by  racial  or  ethnic, 
sex,  age,  occupational  or  veteran  status, 
which  causes  them  to  generally  experi- 
ence unusual  difficulty  in  obtaining  em- 
ployment and  who  are  most  In  need  of 
the  service  provided  by  the  Act.  Other 
descriptive  categories  may  be  used  to 
define  a  "significant  segment,"  if  appro- 
priate. 

(zz)  "Special  veteran"  shall  mean  an 
Individual  who  served  in  the  Armed 
Forces  in  Indochina  or  Korea,  including 
the  waters  adjacent  thereto,  between 
August  5.  1964,  and  May  7,  1975,  who  re- 
ceived other  than  a  dishonorable  dis- 
charge. 

(aaa)  "State"  Includes  the  fifty  states. 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam. 
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American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(bbb)  "State  reservation"  shall  mean 
an  Indian  reservation  recognized  by  the 
State  in  which  it  is  located. 

(ccc)  "Subgrantee"  shall  mean  any 
governmental  unit  or  private  nonprofit 
agency  which  receives  a  grant  from  a 
prime  sponsor,  grantee,  or  eligible  appli- 
cant under  the  Act 

(ddd)  "Sufficient  size  and  scope"  shall 
mean  for  Title  n  an  area  or  combination 
of  areas,  other  than  an  Indian  reserva- 
tion, which  has  a  population  of  10,000  or 
more  persons  and  qualifies  for  a  mini- 
mum allocation  under  Title  n  of 
$25,000. 

(eee)  "Supportive  or  manpower  serv- 
ices" shall  mean  services  which  are  de- 
signed to  contribute  to  the  employabllity 
of  participants,  enhance  their  employ- 
ment opportunities,  assist  them  to  retain 
employment,  and  facilitate  their  move- 
ment into  permanent  employment  not 
subsidized  imder  the  Act. 

(fff)  "Underemployed  person"  shall 
mean 

(1)  A  person  who  is  w-orking  part- 
time  but  has  been  seeking  full-time 
work,  and  whose  salary  relative  to  his 
or  her  family  size  is  below  the  poverty 
level,  or 

(2)  A  person  who  is  working  full-time 
but  whose  salary  relative  to  his  or  her 
family  size  is  below  the  poverty  level.  For 
purposes  of  this  definition  poverty  level 
salary  shall  be  an  annualized  salary  based 
on  the  person's  actual  salary  for  the  3 
months  prior  to  application. 

(ggg)  "Unemployed  person"  shall 
mean  for  Title  I  activities  except  in  the 
case  of  welfare  recipients ; 

(1)  A  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work, 
defined  as  follows: 

(i)  A  person  who  Is  without  a  job  is 
a  person  who  did  not  work  during  the 
calendar  week  preceding  the  week  in 
which  the  determination  of  his  eligibility 
for  participation  is  made.  Except  in  the 
case  of  persons  described  in  paragraph 
(ggg)  (2)  of  this  section,  the  determina- 
tion of  who  wants  and  Is  available  for 
work  will  be  made  by  the  prime  sponsors 
or  his  designee.  Persons  who  have  been 
discouraged  from  seeking  work  but  are 
currently  available  for  work,  shall  not 
be  excluded  from  eligibility. 

(11)  If  a  person  is  confined  in  a  jail, 
penitentiary,  or  other  institution  and 
there  is  a  reasonable  expectation  that 
release  will  foUow  the  completion  of 
training  within  a  reasonable  time,  the 
individual  shall  be  considered  unem- 
ployed. 

(ill)  A  person  is  not  to  be  considered 
to  be  available  for  work  if  that  individual 
is  without  a  Job  .because  of  participa- 
tion In  an  on-going  strike  or  lock-out 
at  his  usual  place  of  employment. 

(2)  In  the  case  of  welfare  recipients, 
and  except  for  purposes  of  sections  103 
and  202  of  the  Act,  the  term  "unem- 
ployed person"  shall  mean  an  adult  who, 
or  whose  family,  receives  supplemental 
security  Income  or  money  payments  pur- 
suant to  a  State  plan  approved  imder 
the  Social  Security  Act,  Title  IV  (Aid 
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to  Families  with  Dependent  Chfldren) , 
or  under  the  Social  Security  Act,  Title 
XVI  (Supplemental  Security  Income  for 
the  Aged.  Blind  and  Disabled) .  or  would 
be  eligible  for  s\ich  payments  according 
to  the  standards  set  forth  at  45  CFR 
Part  233  and  20  CFR  Part  416  if  both 
parents  were  not  present  in  the  home, 
and 

(i>  Who  is  available  for  work,  and 

(ii>  Who  is  either  without  a  job  or 
working  in  a  job  providing  insufficient 
income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without  wel- 
fare. 

(3)  A  veteran  serving  on  active  duty 
in  the  U.S.  Armed  Forces  for  a  period  of 
more  than  180  days  or  discharged  or  re- 
leased from  active  duty  for  a  service- 
connected  disability,  shall  be  eligible, 
immediately  upon  discharge,  for  partici- 
pation in  a  program  under  Title  I  of  the 
Act  without  regard  to  the  previous  cal- 
endar week  unemployment  requirement 
which  would  othen^ise  pertain.  This  pro- 
visitm  is  not  applicable  if  the  individual 
obtains  employment  subsequent  to  dis- 
charge (P.L.  92-540,  sec.  2013) . 

(hhh)  "Unemployed  person"  shall 
mean  for  Title  n  activities : 

(DA  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work.  Ex- 
cept in  the  case  of  persons  described  in 
(2)  below,  the  determination  of  who 
wants  and  is  available  for  work  will  be 
made  by  the  prime  sponsor  or  his  desig- 
nee. Persons  who  have  been  discouraged 
from  seeking  work  but  are  ciurraitly 
available  for  work,  shall  not  be  excluded 
from  eligibility. 

(2)  Except  for  the  purposes  of  sec- 
tions 103  and  202  of  the  Act,  an  adult 
who,  or  whose  family,  receives  supple- 
mental security  income  or  money  pay- 
ments pursuant  to  a  State  plan  approved 
under  the  Social  Seciu-ity  Act,  Title  IV 
(Aid  to  Families  with  Dependent  Chil- 
dren), or  under  the  Social  Security  Act, 
Title  XVI  (Supplemental  Security  In- 
come for  the  Aged,  Blind  and  Disabled) 
or  would  be  eligible  for  such  payments 
according  to  the  standards  set  forth  at 
45  CFR  Part  233  and  20  CFR  Part  416 
If  both  parents  were  not  present  in  the 
home,  and 

(i)  Is  available  for  work,  and 
(il)  Who  is  either  without  a  Job  or 
working  on  a  job  providing  insufficient 
Income  to  enable  such  a  person  and  his 
ftunily  to  be  self-su];Y>orting  without  wel- 
fare assistance. 

(3)  A  person  is  "without  a  job"  if, 
during  the  30  days  preceding  his  appli- 
cation, he  has  worked  no  more  than  a 
total  of  10  hours  or  in  that  30  days  has 
earned  no  more  than  $30  in  any  calendar 
week. 

(4)  A  person  Is  not  to  be  considered 
available  for  work  If  he  Is  without  a  job 
because  of  participation  In  an  (mgolng 
strike  or  lock-out  at  his  usual  place  of 
employment. 

(5)  A  veteran  serving  on  active  duty 
in  the  n.S.  Armed  Forces  for  a  period 
of  more  than  180  days  or  discharged  or 
released  from  active  duty  for  a  service- 
connected  disability,  sh&U  be  immedi- 
ate dlglble,  upon  discharge,  for  par- 
ticipation In  a  program  under  Title  n 


of  the  Act,  without  regard  to  the  30  day 
unempl03Tnent  requirement  which  would 
otherwise  pertain.  This  provision  \b  not 
api^cable  If  the  Indlyidual  obtains  em- 
ployment subsequent  to  discharge  (PJj. 
92-540,  sec.  2013) . 

(Hi)  "Unemployment  compensation" 
shall  mean  the  compensation  payable  io 
accordance  with  the  provisions  of  a 
State  or  Federal  imemployment  compen- 
sation law,  and  payments  of  unemploy- 
ment assistance  in  accordance  with  the 
provisions  of  the  Disaster  Relief  Act, 
trade  readjustment  allowances  in  ac- 
cordance with  the  provisions  of  the 
Trade  Expansion  Act,  and  payments  or 
similar  assistance  or  allowances  In  ac- 
cordance with  the  provisions  of  any  other 
Federal  law. 

(jjj)  "Unit  of  geneml  local  govern- 
ment" shall  mean  any  city,  municipality, 
county,  town,  township,  parish,  village 
or  other  general  piu-pose  political  sub- 
division which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers. 

(kkk)  "Unsubsidized  employment" 
shall  mean  employment  not  financed 
from  funds  provided  under  the  Act. 

(1U>  "Veteran"  shall  mean  a  person 
who : 

(i)  Served  on  active  duty  for  a  period 
of  more  than  180  days,  and  was  dis- 
charged, separated,  or  released  there- 
from with  other  than  a  dishonorable  dis- 
charge, or 

(ii)  Was  discharged  or  released  from 
active  duty  for  a  service-connected  dis- 
ability. 

(mmm>  "Wagner-Peyser  Act"  shall 
mean  "An  act  to  provide  for  the  estab- 
lishment of  a  national  employment  sys- 
tem and  for  cooperation  with  the  States 
in  the  promotion  of  such  system,  and  for 
other  purposes,"  approved  June  6.  1933, 
(48  Stat.  113».  as  amended  (29  U.S.C. 
49  et  seq.>. 
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consortium  agreements. 
Prime  sponsor  designation. 
Planning  process:  advisory  councils. 
(Content    and    description    of    g^rant 
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Comment  and  publication  procedures 
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application. 
Submission   of   grant    application. 
Standards  for  reviewing  grant  appU- 

catlons. 
Application    approval;    grant    agree- 
ment. 
Application  disapproval. 
Use    of    alternative    prime   sponsora; 

services  by  the  Secretary. 
Modifications. 


Subpart  C — Pregrani  Operation 

95.30  Oeneral. 

95.31  Basic  responslbllitlea  of  prime  spon- 

sors. 
95.33     KUgibUlty  for  participation  tn  a  Title 
I  Program. 

95.33  Types  of   manpower   program   activi- 

ties avaUable. 

96.34  Training  allowances. 

95.35  Wages. 

95.36  MliUmum    duration   of    training    and 

reasonable   expectation  of   employ- 
ment. 

95.37  Training   for  lower  wage  Industries: 

relocation   of  Industries. 

95.38  Cooperative      relationships      between 

prime  sponsor  and  otber  manpower 
agencies. 

Subpart  D — Special  Grants  to  6overr>ors 

93.50  Oeneral. 

95.51  Distribution  of  fund.s. 

95.52  Grant  application. 

95.53  Application  approval  and  dl.sapproval: 

grant  agreement. 

95.54  Modincatlons. 

95.55  Governor's  distribution  of  vocational 

education  funds. 

95.56  Program  operations. 

95.57  Funding:  grant  administration. 

95.58  Nonflnanclal       agreement       between 

prime  sponsor  and  State  Vocational 
Education  Board. 

95.59  Coordination  with  prime  sponsor. 

AtJTHOBrrT :  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended  (Pub. 
L.  93-203.  87  SUt.  839;  Pub.  L.  93-667,  88  Stat. 
1845),  Sec.  702(a)   unless  otherwise  noted. 

Subpart  A — General 

§95.1      Scope  and  purpose  of  Part  9S. 

(a>  This  Part  95  contains  the  Depart- 
ment of  Labor's  regulations  for  the  es- 
tablishment and  provision  of  comprehen- 
sive manpower  services,  including  public 
service  employment,  under  Title  I  of  the 
Act. 

(b)  This  Part  95  should  be  read  in  con- 
junction with  Parts  94  through  99  of  this 
Title  29,  Code  of  Federal  Regulations. 
These  parts,  in  total,  comprise  the  regu- 
lations promulgated  by  the  Secretary 
pursuant  to  the  authority  in  the  Act. 

(c)  Definitions  for  acronyms  and  ma- 
jor terms  may  be  found  in  Part  94. 

(d)  Statutory  authority  for  the  regu- 
lations contained  in  this  Part  95  may  be 
found  in  section  702  (a>  of  the  Act,  as 
well  as  other  substantive  provisions  of 
the  Act.  Applicable  statutory  provisions, 
other  than  section  702(a) ,  are  noted  gen- 
erally in  these  regulations. 

§  95.2     Anocalion  of  funds. 

(a)  General.  (1)  This  5  95.2  sets  out 
the  procedures  fco*  allocating  funds  un- 
der Title  I  of  the  Act.  Of  the  funds  avail- 
able for  Title  I  in  any  fiscal  year,  80 
percent  shall  be  allocated  according  to 
the  procedures  set  forth  in  paragraph  (b) 
of  this  section.  The  remaining  20  percent 
shall  be  allocated  as  set  out  In  para- 
graphs (c)  and  (d)  of  this  section,  (sec. 
103) 

(2)  Allocations  made  to  prime  spon- 
sors imder  this  section  shall  be  published 
In  the  Federal  Register  as  soon  as  pos- 
sible after  the  eiuictment  at  any  fiscal 
year  appropriation.  The  Secretary  may 
publish  preliminary  allocations  to  assist 
prime  sponsors  in  planning  for  programs 
under  Title  I  of  the  Act. 
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(3)  "Ilie  Secretary  may  reallocate  Title 
I  funds  as  provided  in  {  98.11. 

(b)  Prime  spotuor  basic  aJlocationa. 
(1)  Eighty  percent  of  the  fimds  avail- 
able under  Title  I  of  the  Act  sh&U  be  al- 
located as  provided  in  this  paragrai^ 
(b).  PHmds  provided  pursuant  to  this 
paragraph  are  for  prime  sponsors,  as  de- 
fined in  S  95.3,  except  for  prime  sponsors 
which  are  rural  Concentrated  Employ- 
ment Programs  (CEP).  This  paragraph 
(b)  does  not  apply  to  rural  CEP's. 

(2)  One  percent  of  the  ai^ount  avail- 
able under  this  pa»agraph  (b)  shall  be 
allocated  by  the  Secretary  to  State  prime 
sponsors  for  the  costs  incurred  in  staCQng 
and  servicing  State  Manpower  Services 
Councils.  If  such  fimds  exceed  the 
amount  needed  for  these  costs,  tlie  excess 
may  be  used  to  carry  out  State  services 
under  Section  106  of  the  Act.  Allocations 
under  this  paragraph  shall  be  made  ac- 
cording to  the  paragraph  (b>  (4)  and  (5) 
(1)  allocation  formula. 

(3)  Not  less  than  S2.000.000  of  the 
funds  under  this  paragraph  <b)  shall  be 
allocated  among  Guam,  the  Virgin  Is- 
lands, American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  consist- 
ent with  the  factors  set  out  in  paragraph 
(b)  (4)  of  this  section. 

(4)  Subject  to  the  requirements  of  par- 
agraph (b)  (5)  of  this  subsection,  fimds 
remaining  after  application  of  para- 
graphs (b)  (2)  and  (3)  shall  be  allocated 
to  prime  sponsors  according  to  the  fol- 
lowing basic  formula : 

(I)  Fifty  percent  of  the  funds  subject 
to  formula  allocation  shall  be  allocated 
on  the  basis  of  each  prime  sponsor  area's 
proportion  of  the  manpower  allotment 
for  all  prime  sponsor  areas  in  the  prior 
fiscal  year; 

(II)  Thirty-seven  and  one-half  percent 
of  the  funds  subject  to  formula  alloca- 
tion shall  be  allocated  on  the  basis  of  a 
prime  sponsor's  proportion  of  the  total 
number  of  unemployed  persons  (as  de- 
fined by  the  Bureau  of  Labor  Statistics) 
in  all  prime  sponsor  areas; 

(HI)  Twelve  and  one-half  percent  of 
the  funds  subject  to  the  allocation  for- 
mula Shan  be  Edlocated  on  the  basis  of 
a  prime  sponsor's  proportion  of  the  num- 
ber of  adults  in  low  income  families  In 
all  prime  sponsor  areas. 

(5)  (1)  No  prime  sponsor  shall  be  allo- 
cated an  amount  under  the  paragraph 
(b)  (4)  allocation  formula  which  Is  more 
than  150  percent  of  the  amount  of  the 
manpower  allotment  obligated  by  the 
ARDM  in  the  prior  fiscal  year  for  the 
area  served  by  the  prime  sponsor;  except 
that  if  the  amount  so  allocated  is  less 
than  50  percent  of  the  amoimt  of  man- 
power funds  to  which  It  Is  entitled  under 
the  (b)  (4)  allocation  formula,  such  al- 
location shall  be  Increased  to  50  percent 
of  Its  entitlement  under  the  formula. 

(11)  If  any  prime  sponsor,  pursuant  to 
the  paragraph  (b)  (4)  and  (5)  allocation 
formula,  is  allocated  less  than  90  per- 
cent of  the  manpower  allotment  that 
was  obligated  by  the  ARDM  to  tJbat  area 
tn  the  previous  fiscal  year,  that  prime 
■ponaor  OxaJl.  to  the  extent  feasfole.  be 
provided  an  amount  from  the  Seoretary'i 
discretionary  fund,  let  out  In  paragraph 
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(d)  of  this  section,  that  will  bring  lis 
f  undtog  during  the  current  fiscal  year  to 
the  90  percent  level. 

(c)  AdditiOTial  prime  sponsor  aUoca- 
tions.  Tbia  paragraph  describes  those 
prime  sponsor  allocations  that  are  not 
subject  to  the  basic  allocation  proced- 
ures of  paragraph  (b) . 

(1)  Contortia  incentive  funds.  In  or- 
der to  encourage  consortia,  as  defined  In 
portions  (e.g.,  75  percent)  of  labor  mar- 
$  95.3,  that  also  comprise  substantial 
ket  areas,  the  Secretary  may  use  up  to  5 
percent  of  the  funds  available  for  Title 
I  of  the  Act  to  provide  additional  fimd- 
ing  for  such  consortia.  Consortia  which 
do  not  serve  such  areas  shall  not  be  eli- 
gible for  additional  funds.  Prior  to  mak- 
ing decisions  concerning  these  funds,  the 
Assistant  Regional  Director  for  Man- 
power (ARDM)  shall  consult  with  the 
Governors  of  the  appropriate  States  and 
afford  them  an  opportunity  to  make  rec- 
ommendations. 

(2)  State  manpower  services  alloca- 
tions. The  Secretary  shall  allocate  to  the 
States,  according  to  the  paragraph  (b) 
(4)  and  (5)(i)  allocation  formula,  4 
percent  of  the  funds  available  under 
■ntle  I  of  the  Act,  to  enable  the  States 
to  provide  services,  as  set  out  in  Sub- 
part D  of  this  Part  95. 

(3)  Allocations  for  prime  sponsors 
which  were  rural  CEP's.  The  Secretary 
shall  fund  a  hmited  number  of  prime 
sponsors  which  were  rural  CEP's  from 
any  funds  available  to  carry  out  Title  I, 
except  funds  allocated  under  paragraph 
(b). 

(4)  Vocational  education  allocation. 
The  Secretary  shall  allocate  to  the  Gov- 
ernors, according  to  the  paragraph  (b) 
(4)  and  (5)  (i)  allocation  formula,  5 
percent  of  the  fimds  available  under 
Title  I  to  provide  financial  assistance 
for  vocational  education.  Each  Governor 
shall  allocate  these  funds  as  required  in 
Subpart  D  of  this  Part  95. 

(d)  Secretary's  discretionary  fund. 
Any  funds  available  under  Title  I  that 
are  not  allocated  under  paragraphs  (b) 
and  (c)  shaU  be  first  utilized  by  the  Sec- 
retary to  assure  each  prime  sponsor,  in- 
cluding rural  CEP  prime  sponsors,  of 
funding  at  the  90  percent  level,  as  set  out 
in  paragraph  (b)(5)  (11)  of  this  §95.2. 
The  Secretary  shall  utilize  the  re- 
mainder of  the  funds  available  under 
this  paragraph  at  his  discretion,  taking 
Into  consideration  (1)  the  provision  of 
incentive  funds  for  mulUJuTlsdlctional 
agreements  entered  into  by  States,  as  set 
out  in  95.3(b)  and  (d) ;  (2)  continued 
funding  through  prime  sponsors  of  pro- 
grams of  demonstrated  effectiveness; 
and  (3)  oUier  factors  the  Secretary 
deems  necessary  to  the  carrying  out  of 
his  responsibilities  under  the  Act. 

§  95.3     EUgibility  for  funds. 

(a)  Funds  may  be  allocated  by  the 
Secretary  to  prime  sponsors  (sec.  102). 
Prime  sponsors  are : 

(1)  States; 

(2)  Units  of  general  local  government 
which  have  a  population  of  100,000  or 
more  persons; 

(3)  (1)  Consortia  consisting  of  general 
local  governments  which  are  (A)  located 
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in  reasonable  proximity  to  each  other; 
(B)  each  of  which  retains  reeponslblllty 
for  operation  of  the  program;  (O  at 
least  one  of  which  has  a  population  of 
100,000  or  more  persons;  and  (D)  which, 
as  a  consortium,  can  plan  and  operate  a 
comprehensive  manpower  program  that 
provides  administrative  and  program- 
matic advantage  over  the  other  methods 
of  delivering  services  under  the  Act; 

(ii)  A  consortium,  under  this  para- 
graph (3) ,  which  consists  of  units  of  lo- 
cal government  in  more  than  one  State, 
may  be  approved  by  the  ARDM  after  the 
approval  of  the  Governors  of  the  States 
involved  has  been  obtained. 

(iii)  No  consortium  agreement  will  be 
approved  if  one  of  the  parties  to  the 
agreement  Is  a  unit  of  local  government 
which  is  not  eligible  to  be  a  prime  spon- 
sor under  the  Act  and  if,  in  addition,  the 
effect  of  the  agreement  is  to  render  in- 
eligible the  prime  sponsor  otherwise  re- 
sponsible for  serving  the  area  of  Uie  In- 
eligible local  government;  provided, 
however,  that  nothing  In  this  paragraph 
shall  prohibit  the  otherwise  responsible 
prime  sponsor  from  granting  its  consent 
to  such  a  consortium  agreement; 

(4)  Any  unit  of  general  local  govern- 
ment, or  any  combination  of  such  units, 
without  regard  to  population,  which,  in 
exceptional  circumstances,  Is  determined 
by  the  Secretary,  after  giving  serious 
consideration  to  comments  from  the 
prime  sponsor  otherwise  responsible  for 
the  area  and  the  Governor,  (1)  to  serve 
a  substantial  portion  (e.g.,  75  percent) 
of  a  functioning  labor  market  area  or  to 
be  a  rural  area  with  a  high  level  of  im- 
employment, and  (ii)  to  have  demon- 
strated that  (A)  it  has  the  capability  for 
effectively  carrying  out  a  comprehensive 
manpower  program  under  the  Act,  evi- 
denced by  its  effective  operation  of  pro- 
grams such  as  CEP  or  other  multicom- 
ponent  programs,  (B)  there  is  a  special 
need  for  services  provided  by  the  Act 
(e.g.,  the  area  has  a  high  proportion  of 
such  groups  within  the  population  as 
older  workers,  high  sch<x>l  dropouts,  or 
has  a  high  imemployment  rate,  substan- 
tial outmigration  or  unique  commuting 
problems,  and  (C)  it  will  afford  ad- 
ministrative and  programmatic  advan- 
tages over  other  methods  of  delivering 
services  under  the  Act;  and 

(5)  A  limited  number  of  CEP  grantees 
existing  at  the  time  of  the  enactment 
of  the  Act,  serving  rural  areas  having  a 
high  level  of  unemployment  which  the 
Secretary  determines  have  demonstrated 
through  prior  performance  a  special  ca- 
pability for  carrying  out  programs  in 
such  areas  and  are  designated  for  that 
purpose. 

(b)  (1)  A  State  may  enter  into  a  multi- 
jurls<flctlonal  agreement  with  any  unit 
of  local  government  within  the  State  that 
has  a  population  of  at  least  100,000  per- 
sons In  order  to  provide  services  within 
a  designated  area.  Such  an  agreement 
may  be  fu>proved  by  the  ARDM  wlien,  to 
the  extent  consistent  with  State  and  lo- 
cal law.  each  pctfty  signatory  to  the  con- 
sortium agreement  accepts  responsibility 
for  the  operation  at  the  program,  and 
the  ARDM  believes  that  the  parties  will, 
pursuant  to  the  agreement,  plan  and  op- 
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erate  a  comprehensive  manpower  pro- 
gram which  provides  administrative  and 
programmatic  advantages  over  other 
methods  of  delivering  services  under  the 
Act.  All  requirements  for  consortia  in 
Parts  94  through  99  apply  to  such  State 
multijurisdictional  agreements  unless 
otherwise  stated. 

t2>  Incentive  fimds  may  be  provided 
for  an  agreement  under  paragraph  (1) 
if  the  agreement  includes  every  eligible 
prime  sponsor  in  the  State. 

(c)  A  consortium  which  comprises  a 
substantial  portion  of  a  functioning  la- 
bor market  (e.g.,  75  percent)  shall  be 
eligible  for  incentive  funds,  as  provided 
in  §95.2(CMl).  The  ARDM  shall  make 
such  determinations,  taking  into  con- 
sideration the  definition  and  listing  of 
labor  market  areas  published  by  the  De- 
partment, and  the  recommendations  of 
the  Governors. 

(d)  Incentive  funds  for  consortia  or 
State  multijurisdictional  agreements 
shall  be  nationally  imifonn  percentage 
increase  of  the  amount  due  them  under 
§  95.2(b)  (4) ,  but  shall  not  exceed  10  per- 
cent of  the  amoimt. 

(e)  No  State,  unit  of  general  local  gov- 
ernment, or  consortiimi  may  apply  to 
be  designated  as  a  prime  sponsor  for  any 
area  within  its  Jurisdiction  that  Is  also 
wlthtn  the  jurisdiction  of  another  prime 
sponsor  unless  that  other  prime  spon- 
sor consents  or  fails  to  submit  an  ap- 
provable  Comprehensive  Manpower 
Plan,  or  has  Its  plan  terminated,  in 
whole  or  in  part,  by  the  Secretary. 

(f)  Any  vmit  of  general  local  govern- 
ment that  does  not  Intend  to  be  served 
by  the  prime  sponsor  which  would  nor- 
mally serve  it  under  Title  I  shall  Inform 
that  prime  sponsor  of  its  determination. 

§  93.4     Data  base  for  delmnining  eligi- 
bilitr. 

In  order  to  determine  prime  sponsor 
eligibility,  the  Secretary  shall  use  the 
1970  official  Census  as  published  by  the 
U.S.  Bureau  of  the  Census  or  Bureau  of 
the  Census  certified  updates  which  are 
satisf actorj'  to  the  Secretary  of  Labor. 

Subpart  B — Grant  Planning,  Application, 
and  Modification  Procedures 

§  95.10     GeneraL 

This  Subpart  B  provides  the  proce- 
diu-es  for  obtaining  and  modifying  a 
grant  to  operate  programs  imder  Title 
I  of  the  Act.  Specifically,  this  subpart 
describes  the  procedures  in  the  grant 
award  process — from  preapplication 
through  the  grant  application  process, 
to  review  by  the  Department,  approval 
or  disapproval  of  the  grant,  and  modi- 
fication. This  subpart  also  describes  the 
functions  of  prime  sponsor  manpower 
planning  councils  and  State  Manpower 
Services  Councils. 

§  9S.11      Preapplication   for  Federal   Aa- 
aistance;  conaortium  agreemcnU. 

(a)(1)  The  Secretary  of  Labor, 
throu^  a  notice  In  the  F'bbziial  Rbgis- 
nau  ahan  anniuUly  Inform  all  potential 
prime  spooaot  <4>pUcanta  of  tbetr  ^Igl- 
bmty  to  receive  fiinds  mider  TMe  L  A 
prime  sponsor  applicant  Interested  In 
receiving  financial  assistance  shall  sub- 


mit at  least  30  days  prior  to  the  submis- 
sion of  its  completed  grant  application  to 
the  clearinghouses  for  formal  review,  as 
specified  in  5  95.15(c),  a  preapplication 
to  the  RA,  the  Governor  and  the  appro- 
priate State  and  areawide  A-95  clearing- 
houses 'See  Part  I  of  Attachment  A. 
OMB  Circular  A-95)  as  revised  and 
printed  in  the  Federal  Register  on  Jan- 
uary 13,  1976.  The  preapplication  will 
consist  of  Standard  Form  424  as  pre- 
scribed by  Federal  Management  Circular 
(PMC)  74-7  as  revised  and  printed  in  the 
Federal  Register  on  November  21,  1975, 
with  an  attachment  giving  the  following 
Information: 

(1)  Geographical  area(s)  to  be  served; 

(ii)  Population  of  area (s)  to  be  served; 

(ill)  Certification  that  the  prime  spon- 
sor applicant,  except  for  CEP  and  con- 
sortia prime  sponsor  aiH^Ucants,  has  the 
required  general  government  authority 
as  defined  in  §  94.4; 

(iv)  Name  of  any  Ineligible  unit  of 
general  local  government  located  within 
the  prime  sponsor  applicant's  jurisdic- 
tion that  has  informed  the  prime  sponsor 
applicant  that  it  will  not  be  participating 
in  the  prime  sponsor  applicant's  plan. 

(V)  Certification  that  the  development 
of  the  prime  sponsor  applicant's  plan  will 
be  in  accordance  with  the  requirements 
of  the  Act  and  regulations;  and 

(vl)  The  signature  of  the  chief  elected 
official (s)  or  chief  executive  officer(s), 
as  appropriate,  of  each  prinle  sponsor 
applicant.  For  a  newly  formed  consor- 
tium, and  for  a  consortium  in  which  one 
or  more  members  have  Joined  or  with- 
drawn, the  signature  of  the  chief  elected 
official  or  chief  executive  officer  of  each 
consortium  memt>er  is  reqiiired.  In  the 
case  of  an  established  consortium  with 
no  membership  changes,  the  preapplica- 
tion may,  with  the  ccmsent  of  all  con- 
sortium members,  be  signed  by  the  con- 
sortium's chief  executive  officer. 

(a)  (2)  State  and  areawide  clearing- 
houses may  request  Informaticm  in  ad- 
dition to  that  furnished  on  the  preappn- 
catlm  form.  Such  a  request  shall  be 
made  within  a  reasonable  period  of  time 
In  order  to  avoid  delay  in  a  prime  sponsor 
applicant's  preparation  of  its  grant  ap- 
plication. 

(a)  (3)  The  A-95  clearinghouses  shall 
within  30  days  of  receiving  the  preappli- 
cation, inform  the  prime  sponsor  appli- 
cant of  any  actual  or  potential  problems 
with  the  preapplication  and  notify  the 
prime  spOTisor  applicant  If  they  wish  to 
review  the  completed  application.  If  the 
prime  sponsor  applicant  receives  no 
such  notification,  the  prime  sponsor  ap- 
plicant has  fulfilled  its  obligation  under 
A-95  and  it  may  submit  its  application 
to  the  RA  without  submitting  it  to  the 
A-95  clearinghouses  as  specified  in  i  95.- 
15(d)  of  these  regulations. 

(b)  In  addition  to  the  preapplication, 
each  consortium  of  local  governments 
shall,  at  a  date  established  by  the  RA. 
submit  for  RA  approval  an  agreement 
covering  programs  funded  under  Title  I 
and  Title  n.  The  agreement  shall  Include 
the  items  required  by  this  paragraph  (b) . 
The  agreemeilt  shall  be  signed  by  the 
chief  elected  official  or  chief  executive 


officer  of  each  consortium  member.  The 
agreement  shall  Include  the  following: 

(1)  A  statement  that  the  agreement 
has  been  formed  under  the  Comprehen- 
sive EmplojTnent  and  Training  Act  of 
1973,  as  amended,  and  the  dates  through 
which  the  consortium  takes  effect.  An 
agreement  shall  be  written  to  establish 
a  consortium  arrangement  for  the  ex- 
press purpose  of  conducting  a  program 
under  the  Act  or  an  existing  Joint  pow- 
ers or  other  agreement  shall  be  amended 
to  Include  reference  to  the  Act  as  part 
of  the  agreement. 

(2)  A  listing  of  the  units  of  govern- 
ment which  are  parties  signatory  to  the 
agreement  (i.e.,  the  governmental  units 
which  are  members  of  a  consortium ;  not 
those  governmental  units  merely  served 
by  a  consortium) : 

(3)  A  listing  of  any  ineligible  govern- 
mental unit  which  would  normally  be 
within  the  Jurisdiction  of  the  consortium 
but  has  Informed  the  members  of  the 
agreement  of  its  desire  not  to  have  serv- 
ices provided  through  the  consortium: 

(4)  A  description  of  the  geographical 
areas  which  will  be  served  through  the 
agreement; 

(5)  The  population  to  be  served; 

(6)  A  certification  that  State  and  local 
law  permits  services  under  the  consor- 
tliun  agreement  to  be  provided  within 
the  entire  geographical  area  covered  by 
the  agreement,  including  the  jurisdiction 
of  any  local  government  located  within 
the  geographical  area  covered  by  the 
agreement  (i.e.,  that  the  agreement  Is 
not  prevented  by  State  or  local  law  from 
taking  effect  in  the  entire  geographical 
area  which  it  intends  to  serve) ; 

(7)  An  attached  letter  from  each  unit's 
chief  legal  officer  assuring  that  each 
party  signatory  has  the  legal  authority, 
under  State  or  local  law,  to  enter  into 
the  consortium  agreement  (these  letters 
are  made  part  of  the  agreement) ; 

(8)  A  statement  that  one  of  the  follow- 
ing procedures  shall  be  used  for  signing 
grant  agreements  with  the  Dei>artment: 

(I)  That  grant  agreements  with  the 
Department  shall  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  party  tQ  the  consortiiun  agree- 
ment; or 

(II)  That,  pursxiant  to  a  specific  desig- 
nation In  the  consortium  agreement, 
grant  agreements  with  the  D^Tcu-tment 
shall  be  signed  by  the  chief  elected  offi- 
cial or  chief  executive  officer  of  one  or 
more  of  the  parties  to  the  consortliun 
agreement,  or  by  the  chief  executive  offi- 
cer of  the  adralnlstrative  unit  established 
under  paragraph  (e)  (1)  of  this  section; 

(9)  A  certification  that  to  the  extent 
consistent  with  State  or  local  law,  each 
paxty  signatory  to  the  consortium  agree- 
ment accepts  responsibility  for  the  opera- 
tion of  the  program  (i.e.,  each  member 
of  the  consortium,  rather  than  any  ad- 
ministrative arm,  liaa  ultimate  respcHSsi- 
bility  for  the  program's  operation  and 
success) ; 

(10)  A  description  of  the  powers,  func- 
tions and  responsibilities  reserved  by  the 
parties  to  the  consortium  agreement 
specifying  the  process  by  whldi  decisions 
will  be  made,  the  prooess  by  wtdch  each 
party  to  the  agreement  will  review  and 
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approve  the  Comprehensive  Manpower 
Plan,  and  the  jwocedure  by  which  chief 
elected  officials  will  participate  in  the 
planning  and  operation  of  the  program, 
if  they  so  desire.  However,  no  agreement 
that  has  been  validly  entered  into  prior 
to  the  establislunent  of  this  requirement 
by  the  regulations  for  this  Act  published 
March  19,  1974,  need  be  modified  to  in- 
clude this  provision. 

(11)  A  statement  of  the  powers,  func- 
tions and  responsibilities  which  will  be 
delegated  to  an  administrative  entity  to 
operate  the  program  and  the  name  and 
organizational  structure  of  that  entity. 

(c)  An  established  consortium  which 
submitted  an  agreement  in  a  prior  year 
shall  attest  in  writing  that  the  agreement 
remains  the  same  or  has  been  changed  in 
certain  specific  respects  which  it  shall  set 
forth  in  the  attestation  and  this  attesta- 
tion shall  be  signed  by  the  chief  elected 
official  or  chief  executive  officer  of  each 
consortiimi  member.  j 

(d)  In  signing  gi-ant  agreements  with 
the  Department,  the  authorized  consor- 
tium signator(s)  shall  certify  that  the 
procedures  described  in  the  consortium 
agreement  pursuant  to  paragraph  (b) 
(10)  of  this  section  have  been  utilized. 

(e)(1)  The  consortium  shall  be  the 
prime  sponsor  under  the  Act.  An  admin- 
istrative unit  or  one  member  of  the  con- 
sortium must  be  designated  to  operate 
the  program. 

(2)  The  division  of  powers,  functions, 
and  responsibilities  between  the  ccMisor- 
tium  members  and  the  administrative 
unit  shall  be  workable  and  clearly  deline- 
ated. The  administrative  unit  may  be 
delegated  the  power  to  enter  into  con- 
tracts and  subgrants  and  other  neces- 
sary agreements,  to  receive  and  expend 
funds,  to  employ  personnel  including 
participants  under  the  Act  for  the  pur- 
poses of  administering  the  program  only, 
to  organize  and  train  staff,  to  develop 
procedures  for  program  planning,  oper- 
ation, assessment  and  fiscal  manage- 
ment, to  evaluate  program  performance 
and  determine  resulting  need  to  reallo- 
cate resources,  and  to  modify  the  grant 
agreement  with  the  Department.  The 
administrative  arm  of  the  consortium 
should  have  responsibility  for  the  entire 
operation  of  the  program,  but  the  con- 
sortium members  shall  reserve  to  the 
consortium  the  right  of  evaluation  and 
the  decision  to  reprogram  funds. 

(f)  A  consortium  established  under 
these  regulations  shall  have  a  stated  du- 
ration at  least  equal  to  the  period  of  the 
grant. 

(g)  All  preapplications  from  applicants 
which  are  eligible  only  in  exceptional 
circumstances,  as  defined  in  §  95.3(a)  (4) 
shall,  in  addition  to  the  requirements  of 
paragraph  (a) ,  include  in  their  preappU- 
catlons  a  statement  and  justification 
that  they  meet  the  requirements  of 
§  95.3(a)  (4) .  Consortia  formed  in  excep- 
tional circumstances  shall  also  sobmit 
an  agreement  as  required  in  para- 
graph (b). 

§  95.12     Prime  sponsor  designation. 

Upon  receipt  of  a  completed  preappli- 
cation, the  RA  shall  determine  whether 
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the  applicant  is  eligible  to  be  designated 
as  a  prime  sponsor  and  shall  notify  the 
applicant  of  the  determination.  Exhibit 
M-2,  Notice  of  Preapplication  Review 
Action,  FMC  74-7  will  be  used.  A  grant 
application  package  (§  95.14(b) )  shall  be 
sent  to  each  applicant  designated  as 
being  eligible. 

§  95.13      Planning  procesti;  advi^sory  coun- 
cils. 

(a)  General.  An  applicant  for  finan- 
cial assistance  shall  submit  an  approv- 
able  Comphehensive  Manpower  Plan,  as 
set  out  in  5  95.14.  In  developing  and 
modifying  such  a  plan,  an  applicant  shall 
utilize  the  advisory  councils  set  out  in 
this  section  (sections  104,  105,  and  107). 

(b)  Planning  process.  (1)  The  prime 
sponsor  shall  have  a  planning  process  for 
the  development  of  its  Comprehensive 
Manpower  Plan.  That  process  shall  uti- 
lize, as  appropriate,  the  advisory  coun- 
cils established  in  this  section  and  shall 
also  assure  the  participation  in  program 
planning  of  commimity-based  organiza- 
tions and  the  population  to  be  served. 

(2)  In  planning  the  methods  for  pro- 
viding services  that  will  be  fimded  un- 
der the  Act,  the  prime  sponsor  shall  re- 
view existing  services  and  facilities  in  the 
community  and  give  due  consideration 
to  the  utilization  of  these  facilities  which 
are  available  from  Federal,  State,  and 
local  agencies,  including  community 
based  organizations.  In  reviewing  the  ex- 
isting services  and  facilities,  considera- 
tion should  be  given  to  the  costs,  re- 
sponsiveness, adequacy,  and  effectiveness 
of  each  agency's  services  to  assure  that 
unnecessary  duplication  has  been  avoid- 
ed. 

(c)  Prime  sponsor  Manpower  Plan- 
ning Council.  (1)  Each  prime  sponsor 
shall  appoint  a  Manpower  Planning 
Council  representative  of  the  geographic 
area  to  be  served.  The  Planning  Coun- 
cil function  is  advisory.  The  Council's 
advisory  authority  does  not  free  the 
prime  sponsor  from  its  final  decision- 
making responsibilities  under  the  Act. 

(2)  The  Planning  Coimcil  shall  advise 
the  prime  sponsor  in  the  setting  of  basic 
goals,  policies,  and  procedures  for  its  pro- 
gram under  Title  I  and  Title  n  of  the 
Act.  It  shaU  make  recommendation  re- 
garding program  plans,  and  provide  for 
continuing  analyses  of  needs  for  em- 
ployment, training  and  related  services 
in  such  areas.  Planning  Councils  should 
monitor  all  manpower  programs  funded 
under  "ntle  I  and  "ntle  n  of  the  Act  and 
provide  for  objective  evaluation  of  other 
manpower  and  related  programs  oper- 
ating in  the  prime  sponsor's  areas,  for 
the  purpose  of  improving  the  utilization 
and  coordination  of  the  delivery  of  such 
services.  The  procedures  for  evaluating 
programs  not  funded  under  Title  I  and 
Title  n  of  the  Act  will  be  developed  in 
cooperation  with  the  agenices  affected. 
The  Planning  Council  shall  make  recom- 
mendations based  upon  its  analyses  to 
the  prime  sponsor,  which  wUl  consider 
them  in  the  content  of  its  overall  de- 
cisionmaking responsibilitr. 

(3)  Each  prime  sponsor  shall,  to  the 
extent  practical,  include  as  appointments 
to  its  Planning  Council  members  who  are 


15195 

representative  of  the  participant  com- 
munity (e.g.,  women,  persons  of  Umited 
English-speaking  ability  and  other  mi- 
nority groups)  and  of  community -based 
organizations,  the  Employment  Service, 
education  and  training  agencies  and  In- 
stitutions, business,  organized  labor,  and 
where  appropriate,  agricultiire.  General- 
ly, staff  of  State  or  local  government 
agencies  would  not  provide  appropriate 
representation  of  the  participant  com- 
munity their  agency  serves.  Persons  rep- 
resentative of  other  Interested  groups 
may  also  be  appointed.  The  prime  spon- 
sor shall  appoint  a  chairperson  of  the 
Planning  Council  and  provide  profession- 
al, clerical,  and  technical  staff  to  serve 
it.  Funds  for  supportive  services  and 
related  staff  costs  for  the  Planning 
Council  may  be  made  available  from  a 
prime  sponsor's  basic  allocation. 

(4)  No  member  of  the  Planning  Coun- 
cil shall  participate  in  a  discussion  of 
the  Planning  Council  which  has  direct 
bearing  on  services  to  be  provided  by 
that  member  (or  any  organization  with 
which  that  member  is  associated),  or 
shall  cast  a  vote  on  any  matters  in  con- 
nection with  such  consideration  for 
services. 

(d)  State  Manpower  Services  Council. 
( 1 )  A  State  prime  sponsor  shall  establish, 
in  addition  to  its  Planning  Council  under 
paragraph  (c),  a  State  Manpower  Serv- 
ices Council  (SMSC)  representative  of 
the  geographic  area  to  be  served.  The 
SMSC  function  is  advisory  and  does  not 
relieve  the  State  of  its  final  decisionmak- 
ing responsibilities  imder  the  Act. 

<2)  Consistent  with  the  requiremenis 
of  Section  107  of  the  Act,  the  Governor 
shall  appoint  Council  members,  as  fol- 
lows: 

(1)  At  least  one-third  of  the  member- 
ship of  the  Council  shall  be  composed  of 
representatives  of  prime  sponsors  who 
have  been  designated  in  accordance  with 
procedures  agreed  upon  by  the  chief  ex- 
ecutive officers  of  such  prime  sponsors. 
(All  prime  sponsors  within  the  State 
need  not  be  represented;  whatever  the 
size  of  the  Council,  one-third  of  its  mem- 
bership shall  be  representatives  of  prime 
sponsors  within  the  State). 

(ii>  One  representative  shall  be  ap- 
pointed from  each  of  the  following:  the 
State  Board  of  Vocational  Education,  the 
State  employment  service,  and  any  State 
agency  the  Governor  believes  has  an  in- 
terest in  manpower  or  manpower-related 
services  within  the  State. 

<  iii)  Representatives  shall  be  appointed 
from  organized  labor,  business  and  in- 
dustry, the  general  public,  community- 
based  organizations,  and  from  the  popu- 
lation to  be  served  under  the  Act  (includ- 
ing representation  of  women,  persons  of 
limited  English-speaking  ability,  and 
other  minority  groups  when  such  per- 
sons represent  a  significant  portion  of 
the  participant  population).  Generally, 
staff  of  State  or  local  govenmient  agen- 
cies would  not  provide  appropriate  rep- 
resentation under  this  paragraph. 

(3)  The  Governor  shall  appoint  a 
chairman  for  the  Council  and  provide 
the  Council  with  professional,  technical. 
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and  clerical  staff.  The  Council  shall  meet 
as  it  deems  necessary. 

(4)  Council  responsibilities  shall  In- 
clude, but  not  be  limited  to: 

(i)  Reviewing  prime  sponsor  plans, 
proposed  modifications,  and  comments 
thereon; 

(ii)  Reviewing  State  agency  plans  for 
providing  services  to  prime  sponsors; 

(ill)  Making  recommendations  to 
prime  sponsors,  agencies  providing  man- 
power services,  the  Governor,  and  the 
general  public  on  improving  the  coordi- 
nation and  effectiveness  of  manpower 
services  within  the  State; 

(iv)  Monitoring  continuously  (A)  the 
operation  of  programs  conducted  by 
prime  sponsors  in  the  State  and  (B)  the 
availability,  responsiveness,  adequacy, 
and  effective  coordination  of  State  serv- 
ices provided  by  all  manpower-related 
agencies.  The  monitoring  conducted  by 
SMSC's  shall  include  an  emphasis  upon 
reviewing  statewide  and  inter-prime 
sponsor  issues  of  utilization  and  coordi- 
nation of  manpower  resources  of  State 
agencies,  and  the  coordination  of  plans 
and  operations  in  contiguous  areas.  The 
extent  and  procedures  for  monitoring 
prime  sponsors  and  State  agencies  must 
be  defined  by  the  SMSC  and  publicized 
to  aU  prime  sponsors  and  State  agencies 
affected  prior  to  their  being  imple- 
mented; and 

(v)  Submitting  an  annual  report  to 
the  Governor  which  wiU  be  a  public  doc- 
ument, and  issuing  such  other  studies, 
reports  or  documents  to  the  Governor 
and  prime  sponsors  as  the  SMSC  believes 
necessary  to  effectively  carry  out  the  Act. 
This  report  shall  be  submitted  no  later 
than  60  days  after  the  end  of  the  fiscal 
year. 

(e)  Comhined  planning  and  services 
councils.  In  any  State  where  the  State  is 
the  only  prime  sponsor,  the  prime  spon- 
sor planning  council  may  also  perform 
the  functions  of  the  State  Manpower 
Services  Council.  In  such  instances,  the 
membership  of  the  prime  sponsor's  plan- 
ning coimcil  shall  reflect  the  member- 
ship requirements  of  the  State  Man- 
power Services  Council,  in  addition  to 
meeting  the  membership  requirements  of 
a  prime  sponsor  plarming  coimcil,  except 
that  the  provision  of  §  95.13(d)  (2)  (1)  is 
not  required. 

§  95.14     Content  and  description  of  grant 
application. 

(a)  General.  (1)  This  section  describes 
the  grant  application  which  prime  spon- 
sor applicants  will  use  to  apply  for  their 
grant  allotment  of  funds  under  Title  I  of 
the  Act.  A  single  grant  document  may 
be  provided  by  the  RA  for  obtaining 
funds  under  Titles  I  and  n.  Such  a  doc- 
ument shall  contain  all  the  requirements 
set  out  for  such  grants  in  these  regula- 
tions. Procedures  for  special  State 
grants  under  Title  I  are  in  Subpart  D  of 
this  Part  95  (sec.  105) . 

(2)  Copies  of  all  forms  and  instruc- 
tions are  contained  in  the  Forms  Prep- 
aration Handbook. 

(b)  Grant  application  forms — (1) 
Application  for  Federal  Assistance.  The 
Application  for  Federal  Assistance  iden- 
tifies the  applicant  and  the  amoimt  of 


funds  requested;  it  provides  Information 
concerning  the  area  to  be  served  and  the 
number  of  people  expected  to  benefit 
from  the  program.  The  form  for  Part  I 
of  the  Application  for  Federal  Assistance 
(Nonconstruction  Programs)  contained 
In  FMC  74-7  is  being  used. 

(2)  Title  I  Comprehensive  Manpower 
Plan.  The  Title  I  Comprehensive  Man- 
power Plan  consists  of  the  Narrative  De- 
scription of  the  Title  I  Program,  the 
Program  Planning  Summary,  Budget  In- 
formation Sunmiary,  Administration 
Budget  Information  and  Occupational 
Summary,  all  described  below.  For  con- 
sortia the  approved  consortium  agree- 
ment shall  be  a  part  of  the  plan. 

(1)  Narrative  Description  of  Title  I 
Program.  The  Narrative  Description  of 
the  Title  I  Program  provides  for  a  nar- 
rative outline  of  the  proposed  program 
imder  the  Act.  It  Identifies  and  explains 
the  manpower  problems  within  the  ap- 
plicant's jurisdiction,  describes  proposed 
program  activities  and  delivery  systems 
to  deal  with  those  problems,  and  pro- 
jects the  results  which  may  be  expected 
from  the  program.  The  Narrative  De- 
scription of  the  Title  I  Program  requires 
a  detailed  statement  on  the  program  In- 
cluding the  following  items.  The  Forms 
Preparation  Handbook  gives  detailed  in- 
structions for  these  items  required  in  the 
Narrative  Description  of  the  Title  I 
Program. 

(A)  Objectives  and  Needs  for  the  As- 
sistance, (i)  Program  P\irpose. 

(2)  Analysis  of  Needs. 

(i)  A  brief  description  of  the  geo- 
graphic area  to  be  served. 

(ii)  A  description  of  the  economic  con- 
dition of  the  area. 

(Hi)  A  description  of  the  labor  force 
in  the  area  to  be  served. 

(iv)  An  assessment  of  job  opportuni- 
ties in  the  area. 

(V)  A  description  of  the  labor  force 
groups  or  significant  segments  which  are 
most  in  need  of  services. 

(B)  Results  and  Benefits  Expected. 
(1)  A  statement  of  the  specific  client, 
training,  and  occupational  goals  and  ob- 
jectives the  prime  sponsor  intends  to  ac- 
complish. 

(2)  A  discussion  of  the  planned  place- 
ment goals  as  well  as  a  description  of 
the  placement  and  follow-up  mechanisms 
and  procedures  to  be  used. 

(C)  Approach.  (1)  Program  Activities 
and  Services. 

(i)  A  statement  of  the  reasons  for  the 
selection  of  activities  and  services  to  be 
provided. 

(it)  A  description  of  the  activities  and 
services  to  be  provided. 

(Hi)  A  description  of  the  recruitment 
and  selection  methods  to  be  used. 

(iv)  A  description  of  the  participant 
fiow  and  the  relationship  among  the  ac- 
tivities to  be  provided. 

(v)  A  description  of  the  special  con- 
sideration that  will  be  given  to  the  needs 
of  eligible  disabled  veterans,  special  vet- 
erans, and  veterans  who  served  in  the 
Armed  Forces  and  received  other  than 
a  dishonorable  discharge  within  4  years 
before  the  date  of  their  application. 

(.vi)  For  newly  eligible  prime  sponsors, 
prime  sponsors  operating  Independently 


for  the  first  time,  and  prime  sponsors 
serving  geographical  areas (s)  in  addi- 
tion to  that  served  in  the  previous  pro- 
gram year,  a  description  of  the  continuity 
of  service  to  be  provided. 

(2)  Delivery  Agents,  (i)  An  explana- 
tion of  the  methods  and  criteria  to  be 
used  in  the  selection  of  deliverers  of 
service. 

(it)  A  discussion  of  the  consideration 
given  to  continued  funding  of  programs 
of  demonstrated  effectiveness  in  the 
prime  sponsor's  jurisdiction. 

(3)  Discussion  of  PPS  and  BIS. 

(t)  An  explanation  of  the  participant 
enrollment  data  on  the  PPS. 

(it)  An  explanation  of  how  costs  were 
determined  for  the  BIS. 

i4)  Linkages,  (i)  A  description  of  the 
method  used  to  identify  non-CETA 
funded  programs  which  provide  man- 
power and  related  supportive  services 
within  the  prime  sponsor's  jurisdiction. 

(ii)  A  description  of  the  linkages 
established. 

(5)  Prime  Sponsor  Planning,  (i)  A  list 
of  the  members  of  the  planning  council. 

(ii)  A  description  of  the  role  and  pro- 
cedures of  the  planning  council. 

(Hi)  A  description  of  the  staff  support 
of  the  council. 

.  (iv)  A  description  of  the  particiiwtion 
of  community  based  organizations  and 
groups  in  the  program  plan. 

(D)  Management  and  Administrative 
Plan.  (1)  Organizational  Structure.  A  de- 
scription of  the  prime  sponsor's  organi- 
zational structure. 

(2)  Administrative  Controls.  A  de- 
scription of  the  internal  administrative 
controls  including: 

(i)  accounting  system ; 
(ii)    fiscal  reporting  and  participant 
tracking  system (s)  ; 

(Hi)  monitoring  system ; 

(it;)  evaluation  system ; 

( v )  personnel  or  merit  system ; 

(vi)  property  management  procedures. 

(3)  Allowance  Payments.  A  description 
of  the  details  of  the  allowance  payments 
system. 

(4)  Unemployment  Insurance.  A  de- 
scription of  the  provisions  for  payment  of 
imemployment  compensation,  as  appli- 
cable. 

(5)  Grievance  Procedures.  A  descrip- 
tion of  the  review  system  procedures  for 
resolving  an  issue  between  the  prime 
sponsor  and  a  participant  prior  to  the 
hearings  process. 

(6)  Equal  Employment  Opportunity. 
A  description  of  the  mechanisms  which 
will  be  used  to  assure  nondiscrimirmtion 
and  equal  employment  opportunities. 

(E)  Public  Service  Employment  Pro- 
gram. (1)  Description  of  Unmet  Public 
Service  Needs. 

(2)  Results  and  Benefits  Expected, 
(i)  A  statement  of  specific  client  and 

occupational  goals. 

(ii)  An  explanation  of  how  the  public 
service  employment  program  is  in- 
tegrated with  other  activities  and  serv- 
ices. 

(Hi)  A  discussion  of  the  placement 
goals  as  well  as  a  discussion  of  the  place- 
ment and  follow-up  mechanisms  and 
procedures  to  be  used. 

(3)  Approach. 
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(i)  A  description  by  employing  agency 
of  the  types  of  jobs  to  be  funded. 

(ii)  A  narrative  explanation  for  the 
basis  of  fimding  and  job  allocation  to 
each  local  government  and  agency. 

(Hi)  A  description  of  the  recruitment 
and  selection  methods  to  be  used. 

(iv)  A  description  of  the  specific  st^js 
to  be  undertaken  to  provide  considera- 
tion to  special  veterans,  disabled  vet- 
erans, those  veterans  who  have  received 
other  than  a  dishonorable  discharge 
within  4  years  prior  to  application,  wel- 
fare recipients,  and  former  manpower 
trainees. 

(V)  A  description  of  the  emphasis 
which  will  be  placed  on  the  develop- 
ment of  Jobs  for  veterans  which  will  uti- 
lize skills  acquired  through  their  mili- 
tary experience. 

(ii)  Program  Planning  Summary.  The 
Program  Planning  Summary  requires  a 
prime  sponsor  to  provide  a  quantitative 
statement  of  planned  enrollment  levels, 
the  participants  to  be  served  by  each 
program  activity  (classroom  training, 
on-the-job  training,  public  service  em- 
ployment, work  experience,  and  other 
activities)  and  outcomes  for  program 
participants.  It  also  requires  an  Identifi- 
cation of  the  significant  segments  of  the 
population  and  the  number  of  individuals 
to  be  served  in  each. 

(Ill)  Budget  Information  Summary. 
The  Budget  Information  Summary  re- 
quires a  prime  sponsor  to  provide  a  quan- 
titative statement  of  planned  expendi- 
tures and  obligations  by  the  grantee.  It 
requires  prime  sponsors  to  indicate 
yearly  planned  expenditures  by  cost  cate- 
gory (administration,  allowances,  wages, 
fringe  benefits,  training,  and  services) ; 
the  prime  sponsor  is  to  reflect  planned 
quarterly  obligations,  and  planned  quar- 
terly expenditures  by  program  activity. 

(iv)  Administration  Budget  Informa- 
tion. The  Administration  Budget  Infor- 
mation requires  a  prime  sponsor  to  de- 
tail its  administrative  cost  budget  by 
object  class  categories.  Part  III,  Budget 
Information,  of  the  Application  for  Fed- 
eral Assistance,  OMB  No.  29-R0218  con- 
tained in  FMC  74-7  Attachment  M  is  to 
be  used  for  this  pmpose. 

(v)  Public  Service  Employment  Occu- 
pational Summary.  The  Occupational 
Summary  requires  a  prime  sponsor  op- 
erating a  public  service  employment  pro- 
gram under  the  Act  to  provide  a  descrip- 
tion of  proposed  job  opportunities,  occu- 
pations and  wages,  including  a  compari- 
son of  such  wages  with  wages  for  similar 
nonsubsidized  jobs  in  the  employing 
agency. 

(3)  Assurances  and  Certifications.  The 
Assurances  and  Certifications  form  is 
a  signature  sheet  on  which  the  prime 
sponsor  assures  and  certifies  that  it  will 
comply  with  the  Act,  the  regulations  of 
the  Department,  other  applicable  laws, 
and  applicable  Federal  Management 
Circulars  and  Office  of  Management  and 
Budget  (OMB)  circulars.  The  Assur- 
ances and  Certifications  form  appears 
in  the  Forms  Preparation  Handbook. 
Following  is  a  summary  of  the  items 
which  are  described  in  detail  on  that 
form: 
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(1)  General  Assurances: 

(A)  Compliance  with  the  Act  and 
regulations,  including  conformance  to 
amendments; 

(B)  Compliance  with  FMC  74-4  and 
74-7  and  OMB  Circular  A-95; 

(C)  Legal  authority  to  apply  for  the 
grant  (sees.  102(a),  701(a)  (9)  and  (10) ; 

(D)  Compliance  with  Title  VI  of  the 
Civil  Rights  Act  of  1964; 

(E)  Non-discrimination  (sees.  703il> 
and  712); 

(F)  Compliance  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisitions  Act  of  1970  (FMC  74-7) ; 

(G)  Compliance  with  the  Hatch  Act 
as  amended  and  restrictions  on  political 
activities  isec.  710) ; 

(H)  Prohibition  on  use  of  position  for 
private  gain  (sec.  702(a) ) ; 

(I)  Access  of  Comptroller  General  and 
Secretary  to  records  and  documents  per- 
taining to  the  Act  (sees.  713(2) ) ; 

(J)  Non-support  of  religious  facili- 
ties (sec.  703(4) ) ; 

(K)  Maintenance  of  required  healtli 
and  safety  standards   (sec.  703<5)); 

(L)  Provision  of  appropriate  employ- 
ment and  training  conditions  in  regard 
to  type  of  work,  geographical  region  and 
proficiency  of  the  participant  (sec.  703 
(4)); 

(M)  Provision  of  workmen's  compen- 
sation protection  to  participants  in  on- 
the-job  training,  work  experience,  or 
public  service  employment  programs  un- 
der the  Act  at  the  same  level  and  to  the 
same  extent  as  other  employees  of  the 
employer  who  are  covered  by  a  State  or 
industry  workmen's  compensation  stat- 
ute; and  provision  of  workmen's  com- 
pensation insurance  or  medical  and  ac- 
cident insurance  for  injury  or  disease  re- 
sulting from  their  participation  to  those 
individuals  engaged  in  any  program  ac- 
tivity under  the  Act,  i.e.,  work  experi- 
ence, on-the-job  training,  public  service 
employment,  classroom  training,  services 
to  participants,  and  other  activities, 
where  others  similarly  engaged  are  not 
covered  by  an  applicable  workmen's  com- 
pensation statute  (sees.  703(6)  and  208 
(4) ) ; 

(N)  Use  of  funds  imder  the  Act  to 
supplement,  rather  than  supplant  funds 
otherwise  available,  prohibition  on  dis- 
placement of  employed  workers  by  par- 
ticipants employed  under  the  Act.  and 
prohibition  on  impairment  of  existing 
contracts  for  services  ('sees.  703 ill)  and 
703(7)); 

(O)  Training  only  in  occupations 
which  require  two  or  more  weeks  of  pre- 
employment  training,  unless  these  are 
immediate  emplojrment  opportunities 
(sees.  703(8),  and  105(a)(6)); 

(P)  Training  which  has  a  reasonable 
expectation  to  lead  to  unsubsidized  em- 
ployment and  which  provides  for  the  de- 
velopment of  participants'  potential  con- 
sistent with  their  capabilities  (sees.  703 
(9),   105(a)(6),   and   703(10)); 

( Q )  Use  of  funds  to  supplement  rather 
than  supplant  the  level  of  funds  other- 
wise available  for  the  planning  and  ad- 
ministration of  the  program  (sec.  703 
(ID); 
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(R)  Compliance  with  reporting  and 
recordkeeping  requirements  of  the  Act 
and  regulations  (sees.  703(12)  and  311 
(c)); 

(S)  Contribution  to  the  occupational 
development  or  upward  mobility  of  indi- 
vidual participants  (sec.  703(13) ) ; 

(T)  Provision  of  required  administra- 
tive and  accounting  controls  (sec.  703 
(14)); 

(U)  Provision  for  the  manpower  needs 
of  youth  in  the  area  served  (sec.  703 
(15)); 

(V)  Compliance  with  minimum  wage 
requirements  specified  under  the  Act 
(sees.  Ill  (a)  and  (b)   and  208(a)(2)); 

CW)  Compliance  with  applicable  labor 
standards  pertaining  to  the  worksite  or 
training  facility  (sec.  111(b)   and  706); 

(X)  Services  and  activities  provided 
under  this  Act  will  be  administered  by  or 
under  the  supervision  of  the  applicant 
(see.  105(a)(1)(B)) ; 

(Y)  Compliance  with  the  provisions 
in  the  Clean  Air  Act  and  Federal  'Water 
Pollution  Control  Act. 

(ii)  Additional  assurances  for  Title  I 
programs,  as  required  by  the  Act: 

( A )  Provision  of  manpower  services  to 
those  most  in  need  of  them,  and  consid- 
eration of  the  need  for  continued  fund- 
ing of  programs  of  demonstrated  ef- 
fectiveness to  serve  them  (sec.  105 
(a)(1)(D)) ; 

(B)  Design  of  programs  of  institu- 
tional skill  training  for  skill  shortage 
occupations  (sec.  105(a)(6)); 

(C)  Submission  of  a  comprehensive 
plan  in  accordance  with  section  105(a) 
and  compliance  with  the  provisions  of 
section  105(b) ; 

(D>  Arrangements  to  assist  the  Secre- 
tary in  carrying  out  his  responsibilities 
under  sections  105  and  108  of  the  Act 
(see.  105(a)(7));      *"■ 

(E)  Special  consideration  given  to  the 
needs  of  unemployed  disabled  veterans, 
special  veterans  and  veterans  discharged 
within  four  years  of  the  date  of  applica- 
tion and  special  outreach  and  coordina- 
tion efforts  to  serve  such  veterans  (sees. 
205(c) (5) .  205(c) (26)  and  104(b)  of  the 
Emergency  Jobs  and  Unemployment  As- 
sistance Act  of  1974  (P.L.  93-567) ) . 

(iii)  Additional  assurances  relating  to 
public  service  employment  programs  as 
follows : 

(A)  Special  consideration  be  given  to 
the  filling  of  jobs  which  provide  pros- 
pects for  advancement  or  continued  em- 
ployment by  providing  complementary 
training  and  manpower  services  in  ac- 
cordance with  procedures  established  in 
section  205(c)  (4> ; 

( B )  Provision  of  public  service  jobs,  to 
the  extent  feasible,  in  occupational  fields 
most  likely  to  expand  within  the  public 
or  private  sector  as  the  lanemplojTnent 
rate  recedes  (sec.  205(c)  (6) ) ; 

(C)  Special  consideration  in  filling 
transitional  public  service  jobs  be  given 
to  persons  most  severely  disadvantaged 
in  terms  of  length  of  unemployment  and 
prospects  for  finding  employment  im- 
assisted.  but  not  authorize  the  hiring  of 
any  person  when  another  person  Is  on 
lay-off  from  the  same  or  equivalent  job 
(sec.  205(c)(7)); 
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(D)  Prohibition  against  the  use  of 
funds  to  hire  any  person  to  fill  a  job 
opening  created  by  the  action  of  an  em- 
ployer in  laying  off  or  terminating  the 
employment  of  any  other  regular  em- 
ployee not  supported  under  the  Act  In 
anticipation  of  filling  such  vacancy  by 
hiring  an  employee  to  be  supported  un- 
der the  Act  (sec.  205(c)  (8) ) ; 

(E)  Consideration  of  persons  who  have 
particii>ated  in  manpower  training  pro- 
grams (sec.  205(c) (9) ) ; 

(F)  Compliance  with  periodic  review 
procedures  pursuant  to  section  207(a)  of 
the  Act  (sec.  205(0(17): 

(G)  Removal  of  artificial  barriers  to 
public  employment  by  agencies  and  in- 
stitutions receiving  financial  assistance 
and  contributing,  to  the  maximum  ex- 
tent feasible,  to  the  elimination  of  arti- 
ficial barriers  to  employment  and  occu- 
pational advancement  (sees.  205(c)  (18) 
and  205(0(21)); 

(H)  Main t«iance  or  provision  of  link- 
ages with  upgrading  and  other  man- 
power programs  to  assist  persons  em- 
ployed in  public  employment  programs 
to  fulfill  their  career  goals  (sec.  205(c) 
(19)); 

(I)  Employment  of  not  more  than  one- 
third  of  the  participants  in  a  bona  fide 
professional  cai>acity  except  In  the  case 
of  classroom  teachers;  the  Secretary  may 
waive  this  limitation  in  exceptional  cir- 
cumstances (sec.  205(c)  (22) ) ; 

(J)  Allocation  of  jobs  eqmtably  to  local 
governments  and  agencies  (sec.  205(c) 
23))  ; 

(K)  Provisions  of  jobs  in  each  job  cate- 
gory which  will  not  infringe  upon  the 
promotional  opportunities  of  vmsubsi- 
dized  current  employees  and  provision 
of  jobs  only  at  the  entry  level  in  each  job 
category  until  applicable  personnel  pro- 
cedures and  collective  bargaining  agree- 
ments have  been  met  (sec.  205(c)  (24) ) ; 

(L)  Provision  of  jobs  in  addition  to 
those  that  would  otherwise  be  funded 
by  the  prime  sponsor  without  assistance 
under  the  Act  (sec.  205(c)  (25) )  ; 

(iv)  Special  certification  for  State 
grantees:  Compliance  with  requirements 
and  provisions  of  sections  106  and  107 
of  the  Act. 

(4)  Grant  Signature  Sheet.  The  Grant 
Signature  aieet  records  the  acceptance 
by  the  grantee  and  grantor  of  the  terms 
and  conditions  of  the  grant  and  any 
changes  to  the  grant.  It  records  the  time 
period  for  which  the  grant  is  effective, 
the  grant  allotment,  the  amount  of  funds 
obligated  by  the  RA  to  the  grantee,  the 
title  of  the  act  imder  which  the  funding 
Is  authorized .  and  the  name,  title  and 
signature  of  the  approving  ofiBcial  on 
bo'Ji  sides. 

§  93.13  Comment  and  publication  pro- 
cedures relating  to  submission  of 
grant  appMcation. 

<a)  As  provided  in  paragraphs  (b) 
and  (O  of  this  section,  each  prime  spon- 
sor shall  provide  an  opportimlty  for  com- 
ment on  the  application  (sees.  105(c)  (2) 
and  108) . 

(b)  (1)  Each  prime  sponsor  shall  pub- 
lish in  a  minimum  of  one  issue  of  a  news- 


paper or  newspapers  (including  minority 
newspaper(s),  where  feasible)  which  will 
provide  for  a  general  circulation 
throughout  the  area  to  be  served  by  the 
prime  sponsor's  plan,  a  statement  indi- 
cating the  following  information: 

(i)  The  source  of  funds  under  which 
the  grant  is  requested ; 

(il)  The  amount  of  grant  allotment; 

(iii)  The  purp>ose  of  the  grant,  e.g.,  to 
provide  employment  and  training  oppor- 
tunities; and 

(iv)  The  location  and  hours  when  the 
complete  grant  application  and  a  com- 
parison of  performance  against  prior 
year's  plan  through  the  most  recent 
quarter  can  be  reviewed  and  the  address 
and  phone  number  where  questions  and 
comments  may  be  directed. 

(2)  The  publication  shall  be  made  30 
days  prior  to  the  submission  of  the  ap- 
plication to  the  RA.  A  copy  of  the  news- 
paper article  shall  be  transmitted  to  the 
RA. 

(c)  Each  prime  sponsor  applicant  shall 
provide  a  copy  of  its  application  for  the 
purpose  of  commenting  thereon,  to  the 
Governor  30  days  prior  to  its  submission 
to  the  RA.  At  the  same  time  it  shall  pro- 
vide a  summary  to  appropriate  imits  of 
general  local  government  within  its 
jxirisdiction  with  a  population  of  at  least 
25,000  persons,  to  appropriate  Indian 
prime  sponsors,  and  to  labor  organizaT 
tions  representing  employees  engaged  in 
similar  work  in  the  same  areas  as  that 
for  which  enrollees  will  receive  sub- 
sidized employment  or  training. 

(d)  Each  applicant  that,  in  response 
to  the  submittal  of  its  preapplication, 
has  received  notification  from  the  ap- 
propriate State  and  sub-State  clearing- 
house(s>  that  it  wishes  to  review  the 
completed  application  (see  §  95.11(a) 
(2))  should  also  provide  a  copy  of  its 
application  to  such  clearinghouse  (s)  30 
days  prior  to  its  submission  to  the  RA. 

(e)  Comments  pursuant  to  i>aragraph 
(b).  (O  and  (d)  shall  be  made  to  the 
prime  sponsor  applicant  and  the  RA 
within  30  days  of  publication.  A  prime 
sponsor  applicant  shall  acknowledge  any 
written  comment  made  pursuant  to  this 
section.  It  shall  inform  any  party  sub- 
mitting a  substantive  written  comment 
of  whether  any  plan  revision  will  be 
made  in  response  to  the  comment  and 
the  reasons  for  the  prime  sponsor's  de- 
termination. In  addition,  all  substantive 
written  comments  and  responses  will  be 
transmitted  to  the  RA  with  the  grant  ap- 
plication, imless  the  comments  which 
were  made  during  the  30  day  period  are 
received  after  the  application's  submis- 
sion, in  which  case  they  will  be  sent  sep- 
arately to  the  RA. 

(f )  Where  no  comments  have  been  re- 
ceived from  an  A-95  clearinghouse,  or 
where  the  clearinghouse  has  not  re- 
quested to  review  the  grant  application, 
the  prime  sponsor  shall  send  a  statement 
along  with  its  applicaticm  indicating  that 
the  procedures  in  §  95.11(a)  and  §  95.15 
(c)  above  have  been  followed  and  that 
no  comments  or  recommendations  have 
been  received  or  that  the  clearinghouse 
did  not  request  to  review  the  grant  ap- 
plication. 


§  93.16     Submission  of  grant  application. 

(a)  Each  prime  sponsor  applicant  shall 
submit  its  grant  application  to  the  RA 
on  or  before  a  date  set  by  the  Secre- 
tary. 

(b)  A  grant  application  shall  include 
all  items  set  out  in  §  95.14. 

§  95.17      Standards    for    reviewing    grant 
applications. 

(a).  A  grant  application  will  be  re- 
viewed to  determine  if  it  meets  the  re- 
quirements of  the  Act,  the  regulations 
promulgated  under  the  Act,  and  other 
applicable  law. 

(b)  In  reviewing  a  grant  application 
as  provided  in  paragraph  (a) ,  of  this  sec- 
tion, the  RA  shall  determine  whether: 

(1)  The  application  is  complete; 

(2)  The  needs  and  priorities  identified 
in  the  application  are  supported  and  jus- 
tified by  the  dociunentation  provided  by 
the  prime  sponsor : 

(3)  The  planned  expenditures  for  pro- 
gram activities  are  substantiated  by 
documentation  of  the  needs  and  prior- 
ities identified  in  the  application; 

(4)  The  performance  goals  identified 
in  the  application  are  reasonable  in  light 
of  past  program  experience  in  the  same 
or  similar  activities  and  the  documenta- 
tion provided  by  the  prime  sponsor; 

(5)  Dociunentation  is  presented  that 
reasonable  arrangements  have  been 
made  to  involve  the,  population  to  be 
served  and  community-based  organiza- 
tions in  the  planning  process,  through 
representation  on  the  Prime  Sponsor 
Manpower  Planning  Council  or  through 
I>artici{>ation  in  the  specific  planning  of 
the  program; 

(6)  The  prime  sponsor  applicant's  se- 
lection of  the  method  of  delivery  of  serv- 
ices is  supported  by  adequate  documen- 
tation based  on  availability  and  capabil- 
ity of  delivery  agents  and  appropriate- 
ness of  services  for  the  population  to  be 
served  and  provides  evidence  that  due 
consideratiOTi  has  been  given  to  the  util- 
ization of  those  services  and  facilities 
available  from  Federal,  State,  and  local 
agencies  (sec.  105(a)  (3)  (B) ) ; 

(7)  Maximum  efforts  have  been  made 
to  meet  the  goals  of  the  prior  year's  plan ; 
such  efforts  shall  include  monitoring, 
evaluation,  and  remedial  activities,  such 
as,  but  not  limited  to,  modification  of  the 
plan  to  reflect  significant  economic 
changes  within  the  jurisdiction  (sec. 
105(c)(3)); 

(8)  The  administrative  costs  in  the  ap- 
plication are  reasonable  and  provide,  to 
the  maximum  extent  feasible,  for  Federal 
funds  to  be  expended  for  direct  program 
activities  and  services,  and,  if  adminis- 
trative costs  exceed  20  percent  of  non 
public  service  employment  activities 
whether  the  prime  sponsor  has  cited  an 
adequate  reason  and  provided  supporting 
documentation.  Costs  for  public  service 
employment  other  than  wages  and  fringe 
benefits  may  not  exceed  10  percent  (sees. 
108(d)(2)  and  203(b)); 

(9)  The  prime  sponsor  has  adequate 
internal  administrative  controls,  ac- 
coimting  requirements,  persormel  stand- 
ards, monitoring  and  evaluation  proce- 
dures, availability  of  In-service  training 
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and  technical  assistance,  and  such  other 
policies  as  may  be  necessary  to  promote 
the  effective  use  of  funds  provided  under 
Title  I  of  the  Act; 

(10)  All  parties  required  to  be  afforded 
an  opportunity  to  comment  on  compre- 
hensive manpower  plans  have  been  af- 
forded such  an  opportunity; 

(11)  Any  comment  on  a  comprehen- 
sive manpower  plan  evidences  nwicom- 
pliance  with  the  Act,  the  regulations 
promulgated  pursuant  to  the  Act.  or  any 
other  applicable  law ; 

(12)  Documentation  is  presented  that 
programs  of  institutional  training  are  de- 
signed for  occupations  in  which  skill 
shortages  exist  (sec.  105(a)(6)):  and 

(13)  The  public  service  emplojment 
job  opportunities  satisfy  the  require- 
ments set  forth  in  §  96.23  with  the  ex- 
ception of  §  96.23(b)  (13); 

§93.18      Application       approval:       grant 
agreement. 

(a)  An  application  for  a  grant  shall  be 
approved  if  it  meets  the  requirements  of 
the  Act,  the  regulations  promulgated 
under  the  Act,  other  applicable  law,  and 
if  the  RA  determines  that  the  prime 
sponsor  has  demonstrated  maximum  ef- 
forts to  meet  the  goals  of  the  prior  year's 
plan. 

(b)  An  application  for  a  grant  from  a 
consortium,  or  pursuant  to  a  State  multi- 
jurisdictional  agreement,  shall  be  ap- 
proved if,  in  addition,  to  meeting  the 
specifications  in  paragraph  (a) ,  an 
agreement  among  the  parties  has  been 
submitted  to  and  approved  by  the  RA. 

(c)  (1)  A  prime  sponsor  applicant,  the 
Governor,  and  the  A-95  clearinghouse 
shall  be  notified  by  the  RA  within  7  days 
of  action  taken  on  the  application.  The 
standard  multipurpose  form,  SF  424,  as 
prescribed  by  FMC  74-7  and  published  in 
the  Federal  Register  on  November  21, 
1975,  will  be  used  for  this  purpose.  If  any 
party  commenting  to  the  RA  pursuant  to 
the  A-95  clearinghouse  review  process 
recommends  disapproval  of  the  grant  in 
whole  or  in  part  and  if  the  RA  after  re- 
view of  the  recommendation  determines 
that  the  grant  should  be  approved,  the 
RA  shall  Infoi-m  the  party  making  the 
comment  of  the  reasons  for  the  RA's 
determination  on  the  Standard  Form 
424,  along  with  the  notification  of  action 
taken. 

(2)  Where  a  clearinghouse  has  recom- 
mended against  approval  of  an  applica- 
tion because  it  conflicts  with  or  dupli- 
cates another  Federal  or  federally  as- 
sisted project,  the  RA  will  consult  with 
the  agency  assisting  the  referenced  proj- 
ects prior  to  approving  the  application. 

(3)  If  an  application  is  approved,  the 
RA  shall  provide  the  prime  spon.'wr  with 
a  grant  agreement,  consisting  of  the 
Grant  Signature  Sheet  and  the  Assur- 
ances and  Certification  Form,  and  the 
Comprehensive  Manpower  Plan  which  is 
included  by  reference.  The  Comprehen- 
sive Manpower  Plan  shall  be  attaiohed  to 
the  grant  agreement.  ' 

(d)  The  grant  agreement  for  the  sub- 
sequent program  year  may  be  effectuated 
by  a  modification  to  the  existing  grant. 
In  such  cases  all  of  the  requirenj^nts  in 
Subpart  B  of  this  Part  95  apply. 
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§  93.19      .4pplicalion  di!«approval. 

(a)  An  application  for  a  grant  shall 
be  disapproved  if  it  fails  to  meet  any  re- 
quirement of  the  Act,  the  regulations 
promulgated  under  the  Act,  or  any  other 
applicable  law  (sees.  105  and  108). 

(b)  No  application  shall  be  disapprov- 
ed solely  because  of  the  percentage  of 
total  funds  devoted  to  any  allowable  pro- 
gram activity. 

(c)  No  application  for  a  grant  shall  be 
disapproved  until: 

(1)  The  prime  sponsor  applicant  has 
been  notified  that  its  application  fails  to 
meet  a  requirement  of  the  Act,  regula- 
tions promulgated  under  the  Act,  or  other 
applicable  law :  and 

(2)  The  prime  sponsor  applicant  is 
provided  with  suggestions  as  to  those 
corrective  steps  which  may  be  utilized  to 
remedy  any  defect  found  in  the  applica- 
tion: and 

(3)  The  prime  sponsor  applicant  has 
been  provided  a  reasonable  opportunity, 
but  not  less  than  30  days,  to  remedy  any 
defect  found  in  the  application,  but  has 
failed  to  do  so. 

( d )  When  an  application  is  disapprov- 
ed, a  notice  of  disapproval  shall  be  trans- 
mitted to  the  prime  sponsor  and  the  Gov- 
ernor, accompanied  by  a  statement  of 
the  grounds  of  the  disapproval.  Such 
disapproval  shall  not  be  effective  until 
notice  and  opportunity  for  a  hearing  has 
been  provided,  as  required  in  Subpart  C 
of  Part  98. 

§  95.20      Use   of   alternative   prime   spon- 
sors; services  by  the  Set-retary. 

If  an  application  is  not  filed,  as  re- 
quired, or  is  denied,  or  if  a  grant  is  ter- 
minated In  whole  or  in  part  during  a 
fiscal  year,  the  Secretary  may  make  pro- 
vision for  the  funds  so  released  to  be  used 
by  the  State  or  another  alternative  prime 
sponsor  to  service  the  area  originally  to 
be  served  by  the  primary  prime  sponsor, 
or  the  Secretary  may  serve  such  an  area 
directly.  In  so  doing,  the  Secretary  shall 
make  every  effort  to  minimize  or  prevent 
any  disruption  in  participant  activities 
(sec.  110(a) ). 

§  93.21      Modifiralions. 

(a)  General.  (DA  modification  to  the 
grant  is  required  under  any  of  the  fol- 
lowing conditions: 

(i)  change  in  term  of  the  grant; 

(ii)  change  in  grant  allotment; 

(iii)  change  in  the  assurances  and  cer- 
tifications; 

fiv)  substantial  change  in  program  de- 
sign and  or  program  goals  defined  as 
follows : 

(A>  When  the  cumulative  number  of 
individuals  to  be  sei-ved,  planned  place- 
ment terminations.  Individuals  to  be 
served  within  significant  client  groups,  is 
to  be  Increased  or  decreased  by  15  per- 
cent or  more. 

(B)  For  grants  of  $100,000  or  less, 
when  the  ciunulative  transfer  of  funds 
among  program  activities  or  cost  cate- 
gories exceeds  $15,000. 

(C)  For  grants  of  over  $100,000,  when 
the  cumulative  transfer  of  funds  among 
program  activities  or  cost  categories  ex- 
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ceeds  S50.000  or  15  percent  of  the  total 
grant  budget  whichever  is  greater. 

(D)  When  the  program  design  is  al- 
tered significantly  such  as  when  there  is 
a  change  in  the  allowance  payment  sys- 
tem (i.e.,  provisions  for  allowance  waiv- 
ers), development  or  elimination  of  a 
program  activity,  or  when  107c  or  more 
of  the  public  service  employment  posi- 
tions are  to  be  used  for  rehiring  laid-off 
employees. 

(V)  at  the  initiation  of  the  RA,  after 
consultation  with  the  prime  sponsor,  to 
insure  compliance  with  the  regulations 
and,  or  to  insure  respKjnsiveness  to  chang- 
ing economic  conditions. 

(2)  Grant  modifications  will  not  be  ini- 
tiated solely  to  adjust  planned  perform- 
ance to  meet  actual  performance. 

(b>  A-95  Clearance.  (1)  Modifications 
require  clearance  through  the  A-95 
clearinghouses  only  under  the  following 
conditions : 

(i)  there  is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  grant  allotment  for  the 
current  program  year  and/or; 

(ii)  the  term  of  the  grant  is  extended 
for  a  period  of  more  than  3  calendar 
months  and/or 

(iii>  the  RA  directs  that  A-95  clear- 
ance is  required  for  a  particular  modifi- 
cation. 

(2)(i)  When  A-95  clearance  is  re- 
quired, the  prime  sponsor,  whenever  pos- 
sible, shall  provide  notification  to  the 
appropriate  A-95  State  and  areawide 
clearinghouses  of  its  intent  to  modify  its 
grant  60  days  prior  to  submission  of  the 
formal  modification  to  the  RA.  The  noti- 
fication of  Intent  should  consist  of  a 
revised  form  SF  424  and  a  brief  descrip- 
tion of  the  anticipated  modification.  If 
within  30  days  from  submission  of  such 
notification,  the  prime  sponsor  receives 
no  notification  from  the  A-95  clearing- 
houses that  they  wish  to  review  the  mod- 
ification, the  prime  sponsor  has  fulfilled 
its  obligation  under  A-95  and  may  sub- 
mit its  modification  to  the  RA  without 
submitting  it  to  the  A-95  clearinghouses 
as  specified  in  paragraph  (b)(2)  (11)  of 
this  section. 

(ii)  When  a  prime  sponsor  has  not 
provided  notification  as  specified  in 
paragraph  (b)f2)(i)  of  this  section,  the 
prime  sponsor  shall  in  all  cases  submit 
a  copy  of  its  modification  to  the  clear- 
inghouses for  comment  30  days  prior  to 
its  submission  to  the  RA. 

(iii)  The  procedures  set  forth  in  §  95.15 
(f)  and  §  95.18(c)  (1)  and  (2)  shall  apply 
to  modifications  under  paragraph  (b)  of 
this  section. 

(c)  Format.  Modifications  will  consist 
of  the  following : 

(1 )  Revised  form  SF  424  df  A-95  clear- 
ance is  required) ; 

(2»  Revised  Program  Planning  Sum- 
mary and  Budget  Information  Summarj' 
for  current  and  future  quarters  only;  ex- 
cept that  a  modification  not  involving  a 
change  in  the  grant  allotment  must  be 
received  in  the  regional  office  within  30 
days  of  the  beginning  of  the  ciu-rent 
quarter  in  order  to  include  changes  to 
the  current  quarter  goals. 

(3)  Revised  Signature  Sheet; 
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(4i  Narrative  description  of  the 
changes  made  and  certification  that  the 
review  and  comment  procedures  in  para- 
graph <d)  have  been  complied  with. 

(5)  A  copy  of  the  newspaper  an- 
nouncement required  in  paragraph  (d). 

(6)  Revised  portions  of  the  program 
narrative  description,  if  appropriate. 

( 7 )  Revised  Occupational  Summary,  if 
appropriate. 

(d)  Publication  and  Comment.  (1)  No 
later  than  the  date  of  submission  to  the 
RA,  a  copy  of  the  proposed  modifications 
will  be  forwarded  to  the  Governor  and 
summaries  of  the  modifications  will  be 
provided  to  appropriate  units  of  general 
local  government  with  a  population  of 
25,000,  to  appropriate  Indian  sponsors, 
and  to  labor  organizations  representing 
employees  engaged  in  similar  work  in  the 
same  area  as  that  for  which  participants 
will  receive  subsidized  employment  or 
training:  and  the  prime  sponsor  shall 
publish  in  a  minimum  of  one  issue  of  a 
newspaper  or  newspapers  (including 
minority  newspaper(s) ,  where  feasible) 
of  general  circulation  throughout  the 
area  to  be  served  a  notice  of  the  prime 
sponsor's  intent  to  request  a  modifica- 
tion, a  brief  siunmary  of  the  proposed 
modiification,  and  the  location  and  hours 
when  the  complete  modification  can  be 
reviewed  and  the  phone  nimiber  where 
questions  and  comments  may  be  directed. 

(2)  Comments  pursuant  to  paragraphs 
(b)  (2)  (ii)  and  (d)  (1)  shaU  be  made  to 
the  prime  sponsor  and  the  RA  within  30 
days  of  publication.  All  substantive 
written  comments  and  responses  will  be 
transmitted  to  the  RA  with  the  modi- 
fication, unless  comments  are  received 
after  the  modification's  submission,  in 
which  case  they  will  be  sent  separately 
to  theRA. 

(3)  A  prime  sponsor  shall  acknowl- 
edge any  written  comment  made  pur- 
suant to  this  section.  It  shall  Inform  any 
party  submitting  a  substantive  written 
comment  of  whether  any  plan  revision 
will  be  made  in  response  to  the  com- 
ment and  the  reasons  for  the  prime  spon- 
sor's determination. 

(e)  Notification  of  Action.  (1)  RA 
should  take  final  action  on  approval  or 
disapproval  of  any  proposed  modification 
within  30  days  of  receipt. 

(2)  A  denial  of  a  prime  sponsor's  re- 
quest for  a  modification  shall  be  subject 
to  the  appeal  procedures  set  out  in  Part 
98. 

(f)  Incremental  Funding.  When  the 
grant  allotment  is  obligated  by  the  RA  in 
increments,  each  subsequent  obligation 
by  the  RA  requires  a  new  grant  signature 
sheet  to  be  signed  by  an  authorized  re- 
presentative of  the  Department  of  Labor. 
Such  a  signature  sheet  does  not  require 
a  revised  Comprehensive  Manpower  Plan, 
and  does  not  require  publication,  com- 
ment or  A-95  clearance  procedures  to  be 
followed. 

(g)  Minor  modifications.  A  prime  spon- 
sor may  make  any  change  in  its  Pro- 
gram Planning  Summary.  Budget  In- 
formation Summary,  or  narrative 
description  which  is  not  set  out  in  para- 
graph (a)  of  this  section  without  prior 
approval,  but  must  show  any  such  change 


in  the  first  Program  Status  Report,  as 
appropriate,  submitted  to  the  Depart- 
ment after  the  change  has  been  made. 
At  the  same  time  this  report  is  submitted, 
an  updated  Program  Planning  Summary, 
Budget  Information  Summary,  or  narra- 
tive description,  as  appropriate,  shall  also 
be  sumitted  to  the  RA.  Only  those  lines 
and  columns  or  portions  of  the  narrative 
affected  by  the  modification  need  be  sub- 
mitted. Comments  and  publication  re- 
quirements do  not  apply  to  minor  mod- 
ifications. 

Subpart  C — Program  Operations 

§  95.30     General. 

This  Subpart  sets  out  the  program  op- 
eration requirements  for  comprehensive 
manpower  services  under  Title  I  of  the 
Act.  The  utilization  of  fimds  imder  Title 
I  is  conditioned  upon  adherence  to  the 
Act,  the  regulations  promulgated  under 
the  Act,  and  other  applicable  law. 

§  95.31      Ba»ic   rettponsibililies    of    prime 
sponsors. 

A  prime  sponsor  shall  be  responsible 
for: 

(a)  Compliance  with  plans  and  assur- 
ances : 

(b)  Compliance  with  Part  98  of  these 
regulations : 

(c)  Establishing  priorities  for  receipt 
of  assistance  authorized  under  the  Act 
taking  into  account  the  priorities  iden- 
tified by  the  Secretary  and  the  sig- 
nificant segments  represented  among 
the  economically  disadvantaged,  xmem- 
ployed,  and  underemployed  residing 
within  its  jurisdiction; 

(d)  Designing  program  operating  ac- 
tivities which  are,  to  the  maximum  ex- 
tent feasible,  consistent  with  every  par- 
ticipant's fullest  capabilities  and  which 

-will  lead  to  employment  opportunities 
enabling  every  participant  to  become 
economically  self-sufficient,  and  which 
will  contribute  to  the  occupational  de- 
velopment or  upward  mobility  of  every 
participant  (sec.  101  and  703(9) ) . 

(e)  Advising  all  participants  of  their 
rights  and  responsibilities  prior  to  en- 
tering the  program  and  granting  the  op- 
portunity for  an  informal  hearing  as 
provided  in  S  98.26:  and 

(f)  Making  maximum  efforts  to 
achieve  the  provisions  of  its  plan. 

§  95.32      Eligibility  for  participation  in  a 
Title  I  program. 

(a)  A  person  who  is  economically  dis- 
advantaged, unemployed,  or  underem- 
ployed (as  defined  in  S  94.4)  may,  sub- 
ject to  paragraph  (b)  of  this  section,  par- 
ticipate in  a  program  offered  by  the  prime 
sponsor  under  Title  I  of  the  Act  (sees. 
105(a).  and  108(d)). 

(b)  For  the  purpose  of  participating  in 
a  public  service  employment  program 
under  Title  I  of  the  Act,  participation  Is 
permitted  for  persons  who: 

(1)  Reside,  as  defined  in  paragraph  (c) 
of  this  section,  anywhere  within  the  geo- 
graphical area  covered  by  the  prime 
sponsor's  comprehensive  manpower  plan; 
and 

(2)  Are  unemployed  (as  defined  for 
Title  I  in  8  94.4) .  or  underemployed  (as 


defined  in  §  94.4) ,  or  economically  dis- 
advantaged (as  defined  in  I  94.4) ;  and 
are  otherwise  eligible  for  participation 
consistent  with  the  requirements  of  sec- 
tions 205(c)  and  208  of  the  Act  (sec.  105 
(a) (5)). 

(c)  For  the  purpose  of  defining  resi- 
dence in  paragraph  (b)  of  this  Lection, 
the  term  residence  shall  mean  an  indi- 
vidual's permanent  dwelling  place  or 
home,  both  at  the  time  the  individual 
applies  and  is  selected  for  participation 
in  a  public  service  employment  program 
under  Title  I  of  the  Act.  In  determining 
whether  a  particular  place  is  an  indi- 
vidual's dwelling  place  or  home,  the  in- 
tention of  the  individual  is  the  key  ele- 
ment. Maintenance  of  an  "address"  is 
not  necessarily  the  same  as  maintenance 
of  a  dwelling  place  or  home. 

(d)  Citizenship  shall  not  be  used  as  a 
criterion  to  prevent  permanent  residents, 
including  permanent  resident  aliens, 
from  participating  in  a  program  to  the 
extent  consistent  with  applicable  State 
or  local  law.  However,  no  services  shsill 
be  provided  to  illegal  aliens  (those  who 
do  not  have  a  bona  fide  Alien  Registra- 
tion Receipt  form,  or  cannot  present 
other  documentation  from  the  Immigra- 
tion Service  allowing  them  to  seek 
employment  > . 

(e)(1)  Prime  sponsors  shall  give 
special  consideration  to  the  needs  of  eli- 
gible disabled  veterans,  special  veterans, 
and  veterans  wlio  served  in  the  Armed 
Forces  and  who  received  other  than  a 
dishonorable  discharge  within  4  years 
before  the  date  of  their  application.  Each 
prime  sponsor  in  selecting  participants 
for  programs  funded  under  Title  I  of  the 
Act,  shall  take  into  consideration  the 
extent  that  such  veterans  are  available 
in  the  area.  Specific  effort  should  be 
made  to  develop  appropriate  full  or  part- 
time  opportunities  for  such  veterans.  The 
prime  sponsor  should  utilizp  the  assist- 
ance of  the  State  and  local  veterans  em- 
ployment service  representative  in  for- 
mulating its  program  objectives. 

(2)  Each  prime  sponsor  shall,  on  a 
continuing  and  timely  basis,  provide  in- 
formation on  job  vacancies  and  training 
opportunities  funded  under  Title  I  of  the 
Act  to  the  State  and  local  veterans  em- 
ployment service  representative  for  the 
purpose  of  disseminating  information  to 
eligible  veterans  (sec.  104(b)  of  Emer- 
gency Jobs  and  Unemployment  Assist- 
ance Act  of  1974 ». 

(f)  Federal  Supplemental  Benefits 
•  FSB)  claimants  may  constitute  a  sig- 
nificant segment  of  the  unemployed 
population  in  the  prime  sponsor's  area. 
The  prime  sponsor  is  required  to  assess 
the  incidence  of  FSB  claimants  in  its 
area  and  to  enter  into  cooperative  agree- 
ments for  the  provision  of  training  and 
other  opportunities  with  the  local  em- 
ployment service  office  as  outlined  in  the 
Federal  Register  on  October  22,  1975 
(40  FR  49540). 

(g)  Prime  sponsors  should,  to  the  ex- 
tent feasible,  make  training  opportunities 
available  to  workers  who  have  been  ad- 
versely affected  by  United  States  trade 
policy  and  who  are  thereby  eligible  im- 
der Title  n  of  the  Trade  Readjustment 
Act  of  1974. 
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(h)  Since  all  TlUe  n.  Title  VI,  and 
Emergency  Employment  Act  (EEUV)  par- 
ticipants would  have  also  quaUfled  at 
time  of  enrcdlment  for  Title  I,  a  Title  U, 
Title  VI,  or  EEA  participant,  for  irtKwi 
maximum  efforts  have  been  made  to  find 
unsubsldlzed  employment,  or  for  whom 
supplemental  training  or  services  Is 
needed  as  a  prerequisite  to  a  job,  may 
be  transferred  Into  or  concurrently  en- 
rolled In  a  program  offered  by  the  prime 
sponsor  under  Title  I  of  the  Act  without 
an  Intervening  period  of  unemployment 
Title  m  participants  who  met  the  eligi- 
bility criteria  for  Title  I  at  the  time  of 
their  enrollment  may  also  be  transferred 
Into  or  enrolled  concurrently  in  the  Title 
I  program  (sees.  205(c)  (14)  and  (19), 
and  105(a)(2)). 

(i)  While  the  selection  of  eligible  full- 
time  students  for  participation  in  pro- 
grams funded  under  Title  I  of  the  Act  is 
not  pn^hlblted,  prime  sponsors  should 
exercise  caution  in  providing  for  such 
participation  and  should  provide  for  such 
participation  oaij  In  accordance  with 
these  regulations.  In  providing  for  such 
participation,  prime  spcmsors  should  ^ve 
special  consideration  to  those  most  In 
need  of  service,  Including  economically 
disadvantaged  persons. 

§  95.33     Trpe«    of    manpower    program 
activities  available.  ] 

(a)  A  prime  sponsor  may  provide  any 
tjrpe  of  noanpower  program  activity 
which  is  consistent  with  the  purposes  of 
Title  I  of  the  Act.  Such  program  activi- 
ties include  but  are  not  Limited  to  the 
development  and  creation  of  job  oppor- 
tunities, and  the  training,  education,  and 
other  services  needed  to  enable  an  Indi- 
vidual to  secure  and  retain  emidoyment 
at  the  Individual's  maximum  capacity. 
Program  activities  should  be  primarily 
directed  toward  the  placement  of  in- 
dividuals in  xmsubsldized  employment, 
either  directly  at  the  outset  of  pro- 
gram participation  as  a  result  of  Intake 
and  assessment  or  Indirectly  through 
provision  of  training  or  services  (sec. 
101).  As  provided  In  the  nondiscrimina- 
tion provisions  of  these  regulatirais,  the 
prime  sponsor  shall  not  Include  in  the  de- 
sign of  its  program  traditional  hiring 
practices  wliich  result  in  discrimination 
based  on  race,  creed,  color,  handicap,  na- 
tional origin,  sex,  age,  political  siflBliation, 
or  beliefs,  and  shall  not  permit  such  hir- 
ing practices  to  limit  its  responsiveness 
to  the  needs  of  the  economically  disad- 
vantaged, imemployed,  and  underem- 
ployed population  in  the  locality. 

(b)  A  prime  sponsor  may,  consistent 
with  these  regulations,  determine  the  op- 
erating levels  and  program  activities  in 
its  area.  It  may  select  any  of  the  program 
activities  described  in  paragraph  (d)  of 
this  section  or  devise  other  activities 
within  the  framework  of  the  Act.  No 
prime  sponsor  plan  will  be  disapproved 
solely  because  of  the  percentage  of  funds 
devoted  to  a  particular  program  activity 
(sec.  108(c)). 

(c)  A  prime  sponsor  shall  develop  spe- 
cial program  provisions  for  p>»S(ms  of 
limited  English-speaking  ability  when 
such  persons  constitute  a  significant  por- 
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tion  of  a  prime  sponsor's  program.  The 
prime  sponsor  shall  establl^  operaUng 
procedures  for  (sec  301(b) ) : 

(1)  Teaching  occupatkmal  skills  In  the 
primary  language  of  rach  penons  tor 
occupations  which  do  not  require  a  high 
proficiency  In  KigUsh; 

(2)  Developing  new  employment  op- 
portunities for  persons  limited  in  Eng- 
lish-sp^iklng  ability: 

(3)  Developing  opportunities  for  pro- 
motion within  existing  employment  sit- 
uations for  such  persons; 

(4)  Disseminating  appropriate  infor- 
mation and  providing  job  placement  and 
counseling  assistance  In  the  primary 
language  of  such  persons; 

(5)  Conducting  training  and  employ- 
ment programs  in  the  primary  language 
of  such  persons;  and 

(6)  Conducting  programs  designed  to 
increase  the  English-speaking  ability  of 
such  persons. 

(d)  "Rie  basic  types  of  manpower  ac- 
tivities available  to  a  prime  sponsor  In- 
clude, but  are  not  limited  to  the  fol- 
lowing: 

(1)  Classroom  training.  (1)  This  pro- 
gram activity  is  any  training  conducted 
In  an  institutional  setting  designed  to 
provide  individuals  with  the  technical 
skills  and  Information  required  to  per- 
form a  specific  job  or  group  of  Jobs.  It 
may  also  include  training  designed  to 
enhance  the  employabllity  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  courses  in,  for  Instance,  re- 
medial education,  training  in  the  primary 
language  of  persons  of  limited  English- 
speaking  ability,  or  English-as-a-second- 
language  training. 

(ii)  Occupational  training  shtdl  be  de- 
signed for  occupations  in  which  skills 
short£iges  exist  (Sec.  105(a)  (6) )  and  for 
which  there  is  reasonable  expectation  of 
employment  (sec.  703(10)).  In  making 
these  determinations,  a  prime  sponsor 
shall  utilize  availsible  community  re- 
sources such  as  the  local  SESA  office,  the 
National  Alliance  of  Businessmen,  etc 

(ill)  Participants'  benefits.  Allowances 
and  other  benefits  shall  be  provided  in 
accordance  with  S  95.34  and  S  98.24  to 
participants  receiving  training  or  edu- 
cation. 

(iv)  Vocational  education  services  may 
be  supported  with  funds  provided 
through  (A)  the  prime  sponsor's  Tltie  I 
grant  or  (B)  special  grants  to  Governors 
for  vocational  education  and  services  in 
prime  sponsor  areas.  In  order  to  obtain 
services  imder  (B)  of  this  paragraph  the 
prime  sponsor  will  negotiate  nonfinanclal 
agreements  with  State  Vocational  Edu- 
cation Boards  utilizing  the  procedures 
described  in  Subpart  D  of  this  Part  95. 

(2)  On-the-job  training,  (i)  On-the- 
job  training  (OJT)  is  training  conducted 
in  a  work  environment  designed  to  en- 
able individuals  to  learn  a  bona  fide  skill 
and/ or  qualify  for  a  particular  occupa- 
tion through  demonstration  and  practice. 
Such  training  may  be  conducted  on  a 
"hire  first,  trata  later"  basis,  or  with  ulti- 
mate plticement  with  the  training  orga- 
nization or  an  employer  other  than  the 
training  organization,  OJT  may  Involve 
individuals  at  the  entry  levelof  employ- 
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ment  or  be  used  to  upgrade  present  em- 
ployees into  occupations  reqxiiring  higher 
skills.  Training  shall  be  designed  to  lead 
to  the  maximum  development  of  partici- 
pants' potentials  and  to  their  economic 
self-sufficiency. 

(ii)  Inducements  to  employers.  Prime 
sponsors  may  provide  payments  or  other 
inducements  to  public  or  private  employ- 
ers for  the  bona  fide  training  and  re- 
lated costs  of  enrolling  Individuals  in  the 
program;  provided  that  payments  to  em- 
ployers organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  train- 
ing and  supportive  services  which  are 
over  and  above  those  normally  provided 
by  the  employer.  Use  of  a  formula  which 
incorporates  the  trainee's  wage  as  a  fac- 
tor and  fixed  unit  cost  contracting  are 
acceptable  methods  of  reimbursement  to 
private-for-profit  employers  for  extraor- 
dinary training  costs  associated  with 
providing  on-the-job  training.  When 
iising  a  forrnxUsi,  the  prime  sponsor  can 
reimburse  the  employer  for  extraordi- 
nary training  costs  for  training  on  the 
job,  up  to  a  level  not  to  exceed  50  per- 
cent of  entry  level  wages.  Prime  spon- 
sors may  design  other  methods  of  cost 
reimbursement  provided  that  paj'ments 
reflect  only  extraordinary  training  costs. 
(Ill)  Dhrect  subsidization  of  wages  for 
participants  employed  by  private  em- 
ployers organized  for  profit  Is  not  an  al- 
lowable expenditure  (sec.  101(5)). 

(iv)  Labor  organization  consultation. 
Appropriate  labor  organizations  should 
be  consulted  in  the  design  and  conduct 
of  on-the-job  training  programs  where 
collective  bargaining  a^eements  exist 
with  the  employer. 

(v)  Participants  benefits.  Wages  and 
other  benefits  provided  to  OJT  partic- 
ipants shall  be  in  accordance  with  con- 
ditions specified  in  §  95.35  of  this  Sub- 
part and  S  98.24. 

(3)  Public  Service  Employment.  (1) 
Public  service  employment  Is  subsidized 
employment  with  public  employers  and 
private  non-profit  employers  who  pro- 
vide public  services  as  defined  in  S  94.4. 
This  program  activity  may  also  include 
training,  manpower  services,  and  other 
services  Incident  to  such  subsidized  em- 
ployment. Conditions  for  partIcl{>ation 
in  public  service  employment  under  Tltie 
I  are  contained  in  !  95.32(b).  Operating 
conditions  and  allowable  expenditures 
applicable  when  TiUe  I  funds  are  used 
for  this  activity  are  the  same  as  those 
used  for  this  activity  when  Title  n  fimds 
are  used,  as  eniunerated  In  Subpart  C  of 
Part  96  with  the  following  exceptions: 
§§  96.20,  96.22,  96.33(b)  (13).  96.26(a)  (1), 
(b),  and  (c),  96.27,  96.35(a),  96.36(c), 
and  96.37  (sec.  105(a)  (5)). 

(ii)  Participants'  benefits.  Wages  and 
benefits  for  persons  in  a  public  service 
employment  program  shall  be  as  pro- 
vided in  Part  96  and  S  98.24. 

(4)  Work  Experience.  (1)  (A)  Work  ex- 
perience is  a  short-term  and/or  part- 
time  work  assignment  with  a  public  em- 
ployer or  a  private  nonprofit  employ- 
ing agency  and  Is  designed  to  enhance 
the  employabllity  of  individuals  who 
have  either  never  worked  or  who  have 
not  been  working  in  the  c(»npetitive 
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labor  population  for  extended  period  of 
time,  i.e.,  new  or  recent  entrants  into 
the  labor  force  and  re-entrants  Into  the 
labor  force.  The  work  experience  activity 
is  designed  to  increase  the  employabllity 
of  such  individuals  by  providing  them 
with  experience  on  a  job,  an  opportunity 
to  develop  occupational  skills  and  good 
work  habits  and  an  opportunity  to  de- 
velop si>ecific  occupational  goals  through 
exposure  to  various  occupational  oppor- 
tunities. In  addition,  work  experience 
may  include  short-term  work  assign- 
ments with  a  public  employer  or  a  pri- 
vate non-profit  employing  agency  for  in- 
dividuals for  whom  no  appropriate  train- 
ing or  employment  opportunity  immedi- 
ately exists.  However,  except  for  such 
groups  as  the  aged  and  the  handicapped, 
prime  spmisors  are  encouraged  to  limit 
the  period  of  participation  of  individ- 
uals participating  in  work  experience 
solely  because  no  such  training  or  em- 
plo>'ment  opportunity  immediately  exists 
to  90  days. 

(B)  Except  as  provided  above,  the  j>ar- 
ticipation  in  work  experience  of  indlvid- 
uali  whose  only  manpower  need  is  for 
emplojTnent.  e.g.,  unemployed  individ- 
uals who  have  occupational  skills  and 
good  work  habits,  is  generally  inappro- 
priate. 

(ii)  Prime  sponsors  shall  describe  in 
their  comprehaisive  manpower  plan  the 
basic  design  of  their  work  experience 
activity,  including  the  characteristics  of 
participants  who  will  participate  in  the 
work  experience  activity,  the  objectives 
of  the  activity  and  the  duration  and 
planned  outcomes  of  work  experience.  In 
addition,  prime  sponsors  .shall  differenti- 
ate work  experience  programs  from  any 
public  service  employment  provided  by 
the  prime  ^x>nsor. 

(ill)  Work  experience  activities  for 
youth  include  part-time  employment  for 
students  attending  school,  short-term 
employment  for  students  during  simi- 
mer,  short-term  employment  for  out-of- 
school  youth  adjusting  to  a  work  set- 
ting and  in  transition  from  school  to 
employment,  short-term  employment  for 
recent  graduates,  short-term  or  part- 
time  employment  for  those  youth  who 
have  no  definite  occupational  goal,  and 
short-term  or  part-time  employment  for 
youth  for  whom  no  training  or  job  op- 
portunity Immediately  exists. 

(Iv)  Work  experience  for  adults  In- 
cludes part-time  or  short-term  employ- 
ment for  the  chronically  imemployed, 
retired  persons,  recently  discharged  mil- 
itary individuals,  handicapped  Individ- 
oals,  institutional  residents  and  inmates 
and  others  who  have  not  been  working 
in  the  competitive  labor  population  for 
extended  periods  of  time. 

(v)  Prime  sponsors  shall  periodically 
review  the  progress  of  each  work  experi- 
ence participant  to  determine  whether 
continued  participation  in  work  experi- 
ence, transfer  to  another  CETA  activity, 
placement  In  imsubsidized  employment 
or  some  other  action  Is  most  appropriate. 
Tbe  prime  sponsor  shall  make  this  de- 
termination based  on  whether  the  pur- 
poaM  of  the  work  experience  activity  de- 


scribed in  paragraph  (d)(4)(i)   of  this 
section  have  been  achieved. 

(vi)  Program  outcomes  for  work  ex- 
perience participants  include  (A)  return 
to  school;  (B)  enrollment  In  post  sec- 
ondary education;  (C)  enlistment  in  the 
military  services;  (D)  enrollment  In 
manpower  training  and  (E)  placement 
in  subsidized  or  imsubsidized  employ- 
ment. 

(vii>  Work  experience  in  the  private 
for  profit  sector  is  prohibited. 

(viii)  Participant  benefits.  Each  par- 
ticipant hi  a  work  experience  activity 
shall  receive  wages.  Wages  shall  be  com- 
mensurate with  such  factors  as  the  type 
of  work  performed,  the  geographical  re- 
gion of  the  program,  and  the  skill  profi- 
ciency of  the  participant,  provided  that 
a  participants  hourly  rate  of  pay  shall 
be  at  least  the  highest  of  (A)  the  mini- 
mimi  wage  prescribed  by  State  or  local 
law  for  similar  employment  or  (B)  the 
minimum  hourly  wage  specified  in  sec. 
6(a)(1)  of  the  Pair.  Labor  Standards 
Act  of  1938,  as  amended.  The  only  ex- 
ceptions to  section  6(a)(1)  are  those 
pertaining  to  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  and 
American  Samoa.  In  these  areas,  wages 
shall  be  consistent  with  the  Federal, 
State  or  local  law  otherwise  applicable; 
(C»  for  participants  on  Federally  funded 
or  Federally  assisted  construction  proj- 
ects, the  prevailing  rate  established  by 
the  Secretary,  in  accordance  with  the 
Davis-Bacon  Act,  as  amended,  when  such 
rates  are  required  by  the  Federal  statute 
under  which  the  assistance  was  provided, 
and  (D)  wages  in  the  Trust  Territory 
of  the  Pacific  Islands  shall  be  consistent 
with  local  law.  Participants  in  work  ex- 
perience activities  shall  be  provided 
workmen's  compensation  and  other 
fringe  benefits  as  specified  In  §  98.24. 

(5)  Services  to  participants.  This  pro- 
gram activity  Is  designed  to  provide  sup- 
portive and  manpower  services  which  are 
needed  to  enable  Individuals  to  obtain 
employment  or  retain  employment 
through  the  postplacement  services 
described  in  paragraph  (ill)  of  this  para- 
graph (d)  (5)  or  to  participate  In  other 
manpower  program  activities  funded 
under  this  Act  or  any  other  Act,  leading 
to  their  eventual  placement  In  unsubsl- 
dized  employment.  Such  services  Include, 
but  are  not  limited  to  the  foUowing: 

(1)  Manpower  Services:  (A)  Outreach; 

(B)  Intake  and  assessment; 

(C)  Orientation; 

(D)  Counseling; 

(E)  Job  development; 
(P)  Job  placement;  and 

(il)  Supportive  Services:  (A)  Health 
care  and  medical  services; 

(B)  Child  care; 

(C)  Transportation; 

(D)  Residential  support; 

(E)  Assistance  in  securing  bonds; 

(F)  Family  planning  services,  provided 
that  such  services  are  made  available  to 
a  participant  only  on  a  voluntary  basis, 
and  are  not  to  t>e  a  prerequisite  for  p€ir- 
Uclpatlon  in.  or  receipt  of,  any  services  ot 
benefit  from  the  program;  and 

(O)  Legal  services. 


(iii)  Post-placement  services.  Man- 
power and  supportive  services,  as  de- 
scribed in  paragraph  (d)  (5)  (1)  and  (11) 
of  this  section,  may  be  provided  as  ap- 
propriate to  terminated  participants  who 
have  bem  placed  in  unsubsidized  em- 
ployment. These  services  may  be  provid- 
ed at  the  discretion  of  the  prime  spcmsor 
in  order  to  enable  the  terminated  ixulici- 
pant  to  retain  employment.  Such  services 
may  be  provided  during  the  30  day  period 
following  a  participant's  termination 
from  the  program. 

(iv)  Participant  benefits.  Allowances 
as  described  in  {  95.34  may  be  paid  to  a 
participant  enrolled  in  services  to  par- 
ticipants as  described  in  this  paragraph 
(5)  when  such  services  are  a  component 
of  another  activity  as  described  in  S  95.33 
(d)  or  when  such  services  arc  provided 
on  a  regtilarly  scheduled  basis. 

(6)  Other  manpower  activities.  (!• 
These  activities  are  manpower  activities 
not  described  in  the  categories  above, 
or  manpower  related  activities  designed 
to  expand  job  opportunities  and  enhance 
the  participation  of  individuals  who  are 
eligible  to  participate  in  programs  fund- 
ed under  the  Act.  The  approved  Compre- 
hensive Manpower  Plan  must  describe 
the  basic  design  of  activities  undertaken 
as  "other  manpower  program  activities." 
and  the  manpower  objectives  to  be  ac- 
complished through  these  activities. 
These  program  activities  do  not  fit  into 
any  of  the  above  categories,  and  include, 
but  are  not  limited  to,  the  following: 

(A)  Removal  of  artificial  barriers  to 
employment ; 

(B)  Job  restructuring: 

(C)  Revision  or  establishment  of  merit 
systems;  and 

(D)  Development  and  implementation 
of  affirmative  action  plans. 

(il)  Participant  benefits.  Allowances 
as  described  in  i  95.34  may  be  paid  to  a 
participant  enrolled  in  other  manpower 
activities  as  described  in  this  paragraph 
(O)  (6)  when  such  activities  are  a  com- 
ponent of  another  activity  described  In 
§  95.33  (d )  or  when  such  activities  are  pro- 
vided on  a  regularly  scheduled  basis  and 
are  described  in  the  approved  Compre- 
hensive Manpower  Plan. 

(7)  Combined  activities.  (1)  A  partici- 
pant enrolled  in  any  activity  funded  un- 
der the  Act  may  be  enrolled  simulta- 
neously in  any  other  activity  as  a  com- 
ponent of  the  participant's  primary 
activity.  The  primary  activity  constitutes 
any  activity  in  which  the  participant  is 
enrolled  for  more  than  50  percent  of  the 
scheduled  time. 

(ii).  Participant  benefits.  A  participant 
enrolled  in  a  primary  activity  for  which 
wages  are  payable  and  simultaneously  in 
an  activity  for  which  allowances  are  pay- 
able may,  at  the  prime  sponsor's  option, 
be  paid  wages  for  all  hours  of  participa- 
tion. A  participant  enrolled  in  a  primary 
activity  for  which  allowances  are  payable 
may,  at  the  prime  sponsor's  option,  be 
paid  allowances  for  all  hoiu-s  of  partici- 
pation. However,  in  this  latter  case,  be- 
fore placing  any  individual  In  such  an 
activity,  the  prime  sponsor  shall  request 
a  determination  from  the  Internal  Reve- 
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nue  Service  as  to  whether  income  from 
the  non-primary  component  is  taxable. 

§  95.34     Training  allowances. 

(a)  The  payment  system.  To  assure 
accoimtability  and  uniformity,  and  to  fa- 
cilitate the  necessary  coordination  with 
other  programs,  the  system  for  payment 
of  allowances  under  the  Act  shall  be 
maintained  as  a  standard  payment  sys- 
tem which  will  Insure  prompt  and  effi- 
cient payment  to  all  participants  (sec. 
111(a)).  A  standard  payment  system  is 
one  which  cMislsts  of  a  uniform  set  of 
procedures,  but  which  may  be  operated 
by  one  or  more  dehvery  agents.  The  pay- 
ment system  shall  include  the  following 
elements : 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(2)  Issuance  and  distribution  of  pay- 
ments; 

(3)  Maintenance  of  payment  records 
and  preparation  of  reqiiired  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpaj-ments;  and 

(5)  Arrangements  with  other  agencies 
to  obtain  necessary  information  to  min- 
imize payments  which  are  imauthorlzed 
under  this  section.  This  shall  Include 
arrangements  with: 

(i)  The  State  employment  security 
agency  for  verification  of  unemployment 
compensation  benefits; 

(ii)  Appropriate  agencies  for  verifica- 
tion of  public  assistance  payments  (i.e., 
local  welfare  agencies) ;  and 

(ill)  Training  facilities  for  submittal 
of  payment  requests  and  certification  of 
attendance. 

(b)  Selection  of  delivery  agent.  The 
prime  sponsor  is  required  to  provide  a 
standard  allowance  payment  system 
either  directly  or  through  contract  with 
an  organization  or  organizations  it  con- 
siders appropriate  for  its  particular  cir- 
cumstances. The  prime  sponsor  in  select- 
ing the  delivery  agent  for  the  payment 
of  participant  allowances  should  give 
consideration  to  the  use  of  existing 
agencies  which  have  experience  in  oper- 
ating an  allowance  payment  system,  e.g., 
the  Unemployment  Insurance  Seivice. 

(c)  Eligibility  for  allowances.  Subject 
to  paragraphs  (j)  and  I  95.33(d)  (7)  (11) , 
allowances  shall  be  paid  to  participants 
for  time  spent  in  classroom  training.  In 
addition,  allowances  may  be  paid  for 
time  spent  in  other  activities  as  specified 
in  §  95.33(d)  (6),  or  manpower  services 
such  as  orientation  and  counseling.  How- 
ever, allowances  for  participation  in 
manpower  services  or  other  activities 
may  be  provided  only  in  accordance  with 
§  95.33(d)  (5)(iv)  and  (d)(6)(li>. 

Furthermore,  allowances  shall  not  be 
paid  for  any  course  of  training  having  a 
duration  in  excess  of  104  weeks  (sec.  Ill 
(a)). 

(d)  Application  for  unemployment 
comT>ensation.  Participants  should  be  en- 
couraged to  apply  for  and  claim  unem- 
plojrment  compensation  benefits,  as  de- 
fined In  S  94.4,  if  they  are  not  already 
receiving  such  benefits. 

(e)  B<uic  allowances.  (1)  A  basic  al- 
lowance for  one  week  shall,  except  under 
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the  provisions  of  paragraphs  (i)  and  <j) 
of  this  section,  equal  the  highest  of: 

(1)  The  minimum  hourly  wage  pre- 
scribed by  State  or  local  law  for  employ- 
ment in  t2ie  prime  sponsor's  area,  mul- 
tiplied by  the  number  of  tumrs  of  par- 
ticipation in  which  the  trainee  attends  as 
required,  or  is  absent  for  good  cause;  or 

(11)  The  minimum  hourly  wage  spe- 
cified in  Section  6(a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  multiplied  by  the  number  of 
hoiu*s  of  participation,  which  the  trainee 
attends  as  required,  or  is  absent  from  for 
good  cause.  The  only  exceptions  to  Sec- 
tion 6(a)  (1)  are  those  pertaining  to  the 
Commonwealth  of  Puerto  Rico>  the  Vir- 
gin Islands  and  American  Samoa,  where 
the  rate  shall  be  consistent  with  the  Fed- 
eral, State,  or  local  law  otherwise  ap- 
plicable. Wages  in  the  Trust  Territory  of 
the  Pacific  Islands  shall  be  consistent 
with  local  law. 

•  2)  To  compute  the  number  of  hours 
of  participation,  the  prime  sponsor  may 
count  the  time  spent  In  classroom  train- 
ing, services  to  participants,  or  other  ac- 
tivities as  specified  in  iS  95.33<d) . 

(3)  Dependents  allowances,  incentive 
allowances,  and  additional  allowances  as 
described  In  §  95.34  if),  (g),  and  (h)  are 
not  to  be  included  as  a  part  of  the  basic 
allowances. 

(f)  Dependents  allowances.  Depend- 
ents allowances  of  $5  per  week  for  each 
dependent  over  two,  up  to  a  maximum  of 
four  additional  dependents,  for  a  total 
maximum  of  $20  for  six  or  more  depend- 
ents $hall  be  provided  to  participants  re- 
ceiving basic  allowances  or  who  would  be 
receiving  basic  allowances  were  it  not  for 
thetr  receipt  of  unemployment  compen- 
sation payments.  Participants  eligible  for 
dependents  allowances  who  also  receive 
dependents  allowances  from  other 
sources  shall  not  be  precluded  from  re- 
ceiving dependents  allowances  funded 
imder  the  Act. 

(g)  Incentive  allowances  for  persoTis 
receiving  public  assistance  or  who  are  in 
institutions.  (1)  Incentive  allowances,  In 
the  amount  of  $30  per  week.  In  lieu  of 
basic  allowances,  shall  be  paid  to  partici- 
pants receiving  public  assistance,  as  de- 
fined in  6  94.4,  or  whose  needs  or  Income 
are  taken  Into  account  in  determining 
such  public  assistance  payments  to 
others. 

(i)  Incentive  allowances  shall  be  re- 
duced pro  rata  only  for  absences  without 
good  cause.  The  reduction  of  the  weekly 
Incentive  allowance  shall  be  based  on 
the  ratio  of  the  niunber  of  hours  of 
absence  without  good  cause  to  the  num- 
ber of  hours  of  full-time  scheduled  al- 
lowance supported  activity. 

(ii)  Incentive  allowances  shall  be  dis- 
regarded in  determining  the  amoimt  of 
public  assistance  payments  Individuals 
are  entitled  to  receive  under  FWeral  or 
federally  assisted  pubUc  assistance  pro- 
grams (sec  111(a)). 

(2)  Incentive  allowances,  in  lieu  of 
basic  allowances,  but  not  In  excess  of 
such  allowances,  may  be  paid  Institu- 
tionalized persons,  Including  prison  In- 
mates participating  In  program  activi- 
ties. The  determination  as  to  whether 
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such  allowances  will  be  paid,  and  the 
amoimts  thereof,  shall  be  made  by  the 
prime  sponsor  in  consultation  with  offi- 
cials of  the  institutions.  In  the  case  of 
prison  inmates,  all  or  part  of  such  pay- 
ments, as  determined  by  the  prime  spon- 
sor and  the  head  of  the  Institution,  may 
be  held  in  reserve  and  dehvered  upon  the 
participant's  release  from  the  institution. 

(h)  Additional  allowances.  Additional 
reasonable  allowances  may  be  paid  to 
participants  to  cover  extraordinary  costs 
associated  with  participation  in  an  ac- 
tivity. The  circumstances  in  which  addi- 
tional allowances  will  be  paid  shall  be  de- 
scribed in  the  approved  Comprehensive 
Manpower  Plan. 

(i)  Adjustments  in  Allowances.  (1)  The 
basic  allowance  shall  be  reduced,  on  a 
weekly  basis,  by  the  amount  of  unem- 
ployment compensation  payments,  if  any, 
received  by  participants  provided  that 
such  allowance  is  not  reduced  for  any 
unemployment  compensation  received  by 
an  individual  for  a  week  or  weeks  prior 
to  enrollment.  If  the  unemployment  com- 
pensation Is  paid  on  a  bi-weekly  basis, 
the  compensation  shall  be  prorated  over 
the  two  weeks  before  the  allowance  is 
reduced. 

<2)  No  basic  allowance  to  which  an  in- 
dividual may  otherwise  be  entitled  shall 
be  diminished  In  any  respect  because  of 
receipt  of  a  separation  payment  provided 
under  any  collective  bargaining  agree- 
ment. 

(3)  The  basic  allowance  may  be  ad- 
justed upward  to  the  degree  that  the  lo- 
cal cost  of  living  exceeds  the  national 
norm,  if  conditions  for  such  Increases  are 
described  in  the  approved  plan. 

*4)  Periodic  increases  to  the  basic  al- 
lowance may  be  provided  as  an  incentive 
to  participation  when  such  increases  are 
described  in  the  approved  plan. 

(5)  The  basic  allowance  may  be  re- 
duced, at  the  option  of  the  prime  sponsor, 
on  a  weekly  basis,  by  the  total  amount  of 
any  Basic  Education  Opportunity  Grant 
(BEOO)  entitlement  which  is  received 
by  the  participant,  during  the  period  in 
which  he/she  is  enrolled  in  the  classroom 
training  program,  divided  by  the  number 
of  weeks  in  which  the  participant  is  en- 
rolled in  a  classroom  training  program. 

<j)  Waivers  of  aUovMnee  payments. 
<1)  The  payment  of  all  or  part  of  the 
basic  allowance,  described  in  paragraph 
<e)  of  this  section,  may  be  waived  only 
in  accordance  with  paragraphs  (j)  (2)  or 
(3)  of  this  section  under  the  conditions 
described  in  the  approved  Comprehensive 
Manpower  Plan  or  approved  modifica- 
tions to  the  plan. 

(2)  Waivers  of  basic  allowance  pay- 
ments, as  provided  in  paragraph  <j)(l) 
of  this  section,  shall  be  allowable  only 
under  the  following  conditions: 

(i)  That  the  waiver  will  be  applied 
to  the  total  enrollment  in  a  course  and 
will  not  be  imposed  on  an  Individual 
basis,  except  as  provided  in  paragraph 
(j)  (3)  of  this  section; 

(ii)  That  the  waiver  will  not  have  the 
effect  of  denying  participation  to  individ- 
uals who  could  not  participate  without 
receipt  of  the  allowances; 

(ill)  That  the  waiver  will  Increase  the 
number  of  individuals  served; 
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(iv^  That  the  waiver  will  otherwise 
promote  the  purposes  of  the  Act;  and 

( V  •  That  all  participants  for  whom  al- 
lowances are  waived  will  be  so  notified 
in  writing. 

(3>  In  exceptional  circumstances,  in- 
dividual waivers  when  described  in  the 
approved  plan  or  approved  modifications 
to  the  plan,  may  be  granted  imder  the 
following  conditions: 

( i )  The  waiver  is  at  the  written  agree- 
ment of  the  participant;  and 

(ii»  Individual  waivers  may  only  be 
granted  when  all  of  the  funds  allocated 
in  the  Budget  Information  Simimary  for 
allowances  have  been  obligated  and 
training  opportunities  are  still  available 
and  are  unfilled. 

(4)  The  dependents  allowances  de- 
scribed in  paragraph  (f)  of  this  section 
may  not  be  waived,  except  in  cases  where 
the  entire  basic  allowance  is  waived. 

(51  Allowance  payments  may  not  be 
waived  solely  because  a  participant  is  a 
veteran  and  receives  benefits  through  the 
Vietnam  Era  Veteran's  Readjustment 
Assistance  Act,  as  amended. 

(k)  iJepaymenfs.  Prime  sponsors  shall 
require  participants  to  repay  the  amount 
of  any  overpayment  of  allowances  under 
this  part,  except  if  the  overpayment  was 
made  in  the  absence  of  fault  on  the  part 
of  the  participant,  in  which  case  repay- 
ment shall  be  waived  where  such  recov- 
ery would  be  against  equity  and  good 
conscience  or  would  otherwise  defeat  the 
purposes  of  the  program.  Any  overpay- 
ment not  reimid  may  be  set  off  against 
any  future  Edlowance  or  other  benefits 
under  the  Act  to  which  the  participant 
may  become  entitled. 

§  93.33     Wages. 

(a)  Participants  in  public  service  em- 
ployment programs  shall  be  paid  wages 
as  required  by  Part  96  of  these  regula- 
tions. 

(b)  Participants  in  work  experience 
shall  be  paid  wages  as  required  by  S  95.33 
(d)  (4)  (vill) . 

(c)  Participants  in  on-the-job  train- 
ing shall  be  compensated  by  the  employer 
at  such  rates.  Including  periodic  in- 
creases, as  are  reasonable  considering 
such  factors  as  Industry,  geographical 
region,  and  trainee  proficiency  (sec.  Ill 
(b) ) .  In  no  event  shall  the  rate  be  less 
than  the  highest  of  the  following: 

(1)  The  mlnlmiun  wage  rate  specified 
In  Section  6(a)(1)  of  the  Pair  Labor 
Standards  Act  of  1938,  as  amended.  The 
exceptions  to  section  6(a)  (1)  shall  not 
apply  on-the-job  training  participants, 
except  as  provided  in  paragraph  (e) . 

(2)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employmoit; 

(3)  The  prevailing  rates  of  pay  for  per- 
sons employed  in  similar  occupations  by 
the  same  employer;  or 

(4)  The  minimum  entrance  rate  for  in- 
experienced workers  in  the  same  occupa- 
tion In  the  establishment  or.  if  the  oc- 
cui>ation  Is  new  to  the  establishment,  the 
prevailing  entrance  rate  for  the  occupa- 
tion among  other  establishments  in  the 
community  or  area  or,  any  minimum  rate 


required  by  an  applicable  collective  bar- 
gaining agreement. 

(5)  For  participants  on  Federally 
funded  or  Federally  assisted  construction 
projects,  the  prevailing  rate  established 
by  the  Secretary,  in  accordance  with  the 
Davis-Bacon  Act,  as  amended,  when  such 
rates  are  required  by  the  Federal  statute 
under  which  the  assistance  was  provided. 

(d)  For  hours  spent  in  the  production 
of  goods  or  services,  the  rate  of  compen- 
sation to  be  paid  to  trainees  by  employ- 
ers, public  or  private,  shall  be  specified 
in  a  written  agreement  entered  into  by 
the  training  or  employing  facility  and 
the  prime  sponsor. 

(e»  Wages  in  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Island.s,  and 
American  Samoa  shall  be  consistent  with 
provisions  of  the  Federal,  State  or  local 
law.  otherwise  applicable.  WagCii  in  the 
Trust  Territory  of  the  Pacific  Islands 
shall  be  consistent  with  local  law. 

§  95.36  Minimum  duration  of  training; 
reasonable  expectation  of  employ- 
ment. 

(a>  Duration  of  training.  An  individ- 
ual shall  not  be  referred  for  training  in 
an  occupation  which  requires  less  than 
two  weeks  of  preemployment  training 
unless  there  are  immediate  employment 
opportunities  available  in  that  occupa- 
tion (sec.  703(8)). 

(b)  Reasonable  expectation  of  employ- 
ment. An  individual  shall  not  be  referred 
to  training  unless  the  prime  sponsor  de- 
termines, after  utilizing  available  and 
appropriate  community  resources,  that 
there  is  a  reasonable  expectation  of  em- 
ployment for  such  an  individual  in  the 
occupation  for  which  the  person  is  be- 
ing trained  (sec.  703(10) ) . 

§  95.37  Training  for  lower  wage  indus- 
tries ;  relocation  of  industries. 

(a)  No  participant  may  be  enrolled  in 
any  activity  or  service  under  this  Act  in 
any  lower  wage  industry  in  jobs  where 
prior  skill  or  training  is  typically  not  a 
prerequisite  to  hiring  and  where  labor 
turnover  is  high,  such  as  sewing  machine 
operators  or  other  occupations  In  the 
garment  industry. 

(b)  Funds  imder  this  Act  may  not  be 
used  to  assist  in  any  relocation  of  an 
establishment  from  one  area  to  another 
unless  the  Secretary  determines  that 
such  relocation  will  not  result  In  an  In- 
crease in  unemployment  in  the  area  of 
original  location  or  any  other  area  where 
It  conducts  business  operations  (sec.  704 
(a)). 

§  95.38  Cooperative  relationships  be- 
tween prime  sponsor  and  other  man- 
power agencies. 

(a)  Each  prime  sponsor  shall,  to  the 
extent  feasible,  establish  cooperative  re- 
lationships or  linkages  with  other  man- 
power and  manpower  related  agencies  in 
the  area  within  its  Jurisdiction,  in  par- 
ticular, with  agencies  operating  pro- 
grams funded  through  the  Department 
(sec.  105(a)  (3)  (D) ) ,  Le.,  Job  Corps  and 
employment  service. 

(b)  Prime  sponsors  shall,  to  the  ex- 
tent feasible,  notify  the  appropriate  i4>- 


prenticeship  agency  of  training  activi- 
ties in  apprenticeable  occupations  (sec. 
105(a)  (3)  (D;). 

(c)  Any  prime  sponsor  which  intends 
to  provide  services  under  the  Act  to  re- 
cipients of  Aid  to  Families  with  Depend- 
ent Children  (AFDC)  should  coordinate 
such  services  with  the  local  sponsor  of 
the  Work  Incentive  Program,  If  any.  to 
assiu-e  that  the  delivery  of  services  un- 
der this  Act  is  consistent  with  the  WIN 
requirements.  The  provision  of  compre- 
hensive manpower  services  to  recipients 
of  AFDC  who  are  required  to  register  for 
the  WIN  program  may  be  affected  by 
provisions  of  Title  IV  of  the  Social  Se- 
curity Act.  Limitations  on  length  of 
training,  requirements  to  accept  work  in 
lieu  of  training,  and  other  regulatory  re- 
quirements may  affect  the  AFDC  recip- 
ient's participation  in  programs  under 
the  Act. 

Subpart  D — Special  Grants  to  Governors 
§  95.30     General. 

(a)  Funds  shaU  be  allocated  to  each 
State  through  a  special  grant  for  the  sup- 
port of : 

(1)  Vocational  education  services  for 
prime  sponsors : 

(2)  The  State  Manpower  Services 
Council;  and 

(3)  State  manpower  services. 

(b)  Funds  available  under  paragraph 
(a)  shall  be  granted  to  each  Governor  in 
accordance  with  the  formula  allocation 
set  out  in  i  95.2  of  these  regxilations.  Each 
Governor  shall  distribute  these  funds  as 
provided  in  5  95.55.  (sees.  103,  106,  107, 
and  112). 

(c)  Provisions  generally  applicable  in 
p>arts  94  through  99  of  these  regulations 
shall  apply  to  special  grants  under  this 
subpart  unless  othei-wise  provided. 

§  95.51     Distribution  of  funds. 

(a)  Five  percent  of  the  funds  available 
under  Title  I  of  the  Act  shall  be  allocated 
to  the  (jovernors  of  the  States  to  provide 
needed  vocational  education  and  services 
for  prime  sponsors  through  State  Voca- 
tional Education  Boards  as  set  out  in 
5  95.2.  These  services  are  to  be  provided 
to  individuals  eligible  for  participation 
under  Title  I  of  the  Act. 

(b)  State  Manpower  Services  Councils 
shall  be  supported  with  funds  as  set  forth 
in  S  95.2(b)  (2). 

(c)  State  manpower  services  provided 
under  Section  106  of  the  Act  shall  be 
funded  as  set  forth  in  i  95.2(c)  (2). 


§  95.52     Grant  application. 

(a)  Upon  notification  by  the  Secre- 
tary of  the  amount  of  fimds  available 
for  a  special  grant  to  the  State,  the  Gov- 
ernor shall  submit  a  Special  Grant  Ap- 
plication to  the  RA  on  a  date  set  by  the 
Secretary.  Copies  of  all  forms  and  in- 
structions for  the  application  for  Special 
Grants  are  contained  in  the  Forms  Prep- 
aration Handbook. 

(b)  The  Special  Grant  Application 
shall  contain  the  following: 

(1)  Application  for  Federal  Assistance. 
The  form  provided  in  FMC  74-7  for 
Part  I  of  a  grant  application  for  non- 
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construction  projects  is  being  used  for 
the  application  for  the  special  grant. 

(2)  Special  Grant  Plan.  This  plan  con- 
sists of : 

(1)  Special  Grant-Program  Planning 
Summary.  The  Special  Grant-Program 
Planning  Siunmsiry  is  a  multiprogram 
form  providing  for  statistical  entries  on 
numbers  of  participants  served  by  voca- 
ticmal  education  projects  and  State  Man- 
power Services. 

(ii)  Special  Grant-Budget  Informa- 
tion Summary.  The  Special  Grant- 
Budget  Information  Summary  is  a 
multiprogram  form  providing  for  entries 
on  funds  planned  to  be  obligated  and 
expended  in  vocational  education  proj- 
ects. State  Manpower  Services  Council, 
and  State  manpower  services. 

(ill)  Special  Grant  Program  Narrative. 
The  narrative  for  the  special  grant  will 
be  composed  of  three  separate  sections. 
The  Program  Narrative  form  contained 
in  the  Forms  Preparation  Handbook  re- 
quires a  detailed  statement  on  the  pro- 
gram including  the  following  items: 

(A)  Vocational  Education  Services 
Program  Narrative,  (f )  An  explanation 
of  the  method  used  to  allocate  funds  to 
prime  sponsor  areas  and  the  rationale  for 
the  method  used; 

(2)  A  summary  of  all  agreements  re- 
quired in  f  95.56  between  individual 
prime  sponsors  and  the  State  Vocational 
Education  Board : 

(3)  A  copy  of  each  such  agreement. 
The  summary  should  follow  the  proce- 
dures established  for  the  development  of 
individual  program  narratives  support- 
ing each  nonfinanclal  agreement.  If  all 
of  the  nonfinanclal  agreements  are  not 
available  when  the  application  Is  sub- 
mitted, the  Governor  shall  describe  the 
training  and  services  which  he  expects 
to  be  supplied  by  the  State  Vocational 
Education  Board  to  each  prime  spon- 
sor. Nonfinanclal  agreements  received 
after  the  grant  is  made  will  be  forwarded 
tothe  ARDM;  and 

(4)  An  explanation  of  administrative 
costs  which  exceed  20  percent. 

(B)  State  Manpower  Services  CouncU 
Program  Narrative.  (1)  A  listing  of  mem- 
bers of  the  CouncU,  Identifying  the  group 
each  member  represents; 

(2)  Identification  of  the  chairman. 

(3)  A  statement  of  the  procedures 
which  will  be  followed  in  reviewing 
prime  .sponsor  plans  and  making  recom- 
mendations which  will  provide  more  ef- 
fective overall  coordination  of  manpower 
services  in  the  State; 

(4)  A  description  of  the  system  to  be 
used  in  monitoring  other  prime  sponsors 
and  State  manpower  services ; 

(5)  A  description  of  the  types  of  data, 
materials,  and  information  which  will 
be  included  in  the  annual  reixjrt  to  the 
Governor; 

<6i  If  the  Governor  plans  to  use  part 
of  the  fimds  authorized  for  the  Coun- 
cil under  Section  103(d)  of  the  Act  (one 
percent  of  the  allocation)  for  Section 
106  (State  services),  the  specific  use  of 
the  funds  shall  also  be  described.  Includ- 
ing the  amount  of  funds  and  objectives 
to  be  accomplished. 

(7)  A  breakdown  of  staff  and  other 
council  costs.  This  breakdown  should  In- 
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elude  administration,  wages,  and  fringe 
benefits. 

(C)  State  Manpower  Services  Program 
Narrative.  (I)  Explanation  of  steps  taken 
to  assure  cooperation  of  State  agencies 
with  prime  sponsors  in  implementing  the 
program; 

(2)  DescrlptltMi  of  State  plan  for  shar- 
ing of  manpowCT  resources  and  facilities 
for  most  efficient  and  economical  opera- 
Uon; 

(3)  Coordination  of  programs  financed 
under  Wagner-Peyser  Act  to  provide  as- 
slstance  to  individuals  in  accordance 
with  policies  of  this  Act; 

(4)  An  explanation  of  the  arrange- 
ments made  by  the  State  to  assist  the 
Secretary  In  carrying  out  the  Secretary's 
mandatory  listing  responsibilities  imder 
section  2012(a)  of  title  38  U.S.  Code. 
Such  arrangements  shall  be  explained 
in  the  State  Comprehensive  Manpower 
Plan  and  shall  relate  only  to  Federal 
contractors  and  subcontractors  and 
should  not  be  interpreted  to  include  the 
grantee,  subgrantees,  or  contractors 
under  the  Act; 

(5)  Description  of  any  arrangements 
for  planning  areas  to  serve  geographical 
regions  within  the  State; 

(6)  Description  of  provisions  for  co- 
ordination of  the  manpower  and  related 
services  to  be  provided  by  the  State  in 
areas  to  be  served  by  prime  sponsors 
other  than  the  State,  including  the  ex- 
change of  information  and  coordinaticm 
of  manpower  plans; 

(7)  A  description  of  any  of  the  activi- 
ties allowable  under  Section  106(c)  of 
the  Act,  that  the  State  chooses  to  pro- 
vide, detailing  those  activities  to  be  un- 
dertaken and  the  costs  and  goals  of  such 
activities.  Including: 

(A)  A  description  of  allowable  serv- 
ices being  delivered  under  the  Act 
throughout  the  State,  by  State  agencies 
responsible  for  employment,  training, 
and  related  services  (sec.  106(c)  (1) ) ; 

(B)  A  description  of  special  programs 
and  services  for  niral  areas  outside  ma- 
jor labor  market  areas;  (sec.  106(c)  (2) ) ; 

(C)  A  description  of  the  extent  to 
which  information  will  be  developed  and 
published  regarding  economic,  industrial, 
and  labor  market  conditions; 

(D)  A  description  of  information  and 
technical  assistance  to  be  provided  to 
prime  sponsors  In  the  State;  and 

(E)  A  description  of  any  model  train- 
ing and  emplojmient  programs. 

(3)  Assurances  and  certifications.  The 
assurances  and  certifications  form  ap- 
plicable to  Title  I  and  Title  n  grants  will 
be  included  in  the  special  grant  applica- 
tion and  agreement. 

(4)  Special  Grant  to  Governors  Signa- 
ture Sheet.  The  Special  Grants  to  Gov- 
ernors Signature  Sheet  records  the  ac- 
ceptamce  by  the  grantee  and  grantor  of 
the  terms  and  conditions  of  the  grant 
and  any  changes  to  the  grant.  It  records 
the  time  period  of  which  the  grant  Is 
effective,  the  grant  allotment,  and 
amount  of  funds  obligated  by  the  RA 
to  the  grantee,  the  section  of  the  Act 
(Le.,  103(e),  103(d).  103(e))  under 
which  the  fimding  is  authorized  and  the 
name,  title,  and  signature  of  the  approv- 
ing ofBclal  on  both  stdM. 
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§  95.53     Application    approval    and    dis- 
approval ;  grant  agreement. 

(a)  The  RA  shall  approve  any  grant 
application  which  meets  the  following 
standards  and  requirements; 

(1)  It  contains  all  the  required  forms. 
Information,  and  certifications  required 
by  tlie  regulations; 

(2)  It  meets  the  preapplicatlon,  com- 
ment and  publication  procedures  under 
Subpart  B  of  this  Part  95,  exc^t  that 
in  providing  summaries  of  the  grant  ap- 
plication as  specified  In  S  95.15(c),  such 
summaries  shall  be  provided  to  each 
prime  sponsor  in  the  State  and  to  units 
of  general  local  government  within  the 
Balance  of  State  with  a  population  of 
25,000.  The  Governor  shall  also  provide 
the  summaries  to  appropriate  Indian 
sponsors  and  to  labor  organizations  as 
specified  in  §  95.15(c) ;  and 

(3)  It  meets  the  conditions  for  ap- 
proval of  grant  applications  under  i  95.17 
(a)  and  (b)(1),  (4),  (7),  (8).  (9),  (10), 
(11) ,  (12) ,  (13) ,  smd  §  95.18,  Subpart  B 
of  this  Part  95. 

(b)  A  special  grant  agreement  shall  be 
signed  when  the  grant  application  1b  ap- 
proved by  the  RA.  This  agreement  is 
composed  of  a  Special  Grant  to  Gover- 
nors Signature  Sheet  and  an  Assurances 
and  Certifications  Form  and  the  Special 
Grant  Plan  which  is  included  by  refer- 
ence. The  Special  Grant  Plan  shall  be  at- 
tached to  the  grant  agreemmt. 

(c)  An  application  for  a  special  grant 
shall  be  disapproved  if  it  falls  to  meet 
any  requirement  of  the  Act,  the  regula- 
tions promulgated  under  the  Act,  or  any 
other  applicable  law.  All  other  conditions 
set  forth  In  §  95.19  shall  apply  to  the  dis- 
approval of  special  grants. 

(d)  Upon  approval,  the  Governor  shall 
provide  a  summary  of  the  Special  Grant 
to  each  prime  sponsor  In  the  State. 

§  95.54     Modifications. 

(a)  General.  (1)  A  modification  to  a 
Governor's  special  grant  Is  required  un- 
der any  of  the  following  conditions : 

(1)  change  in  term  of  the  grant; 
(11)  change  in  grant  allotment; 

(ill)  change  in  the  assurances  and 
certifications; 

(iv)  substantial  change  in  program  de- 
sign and/or  program  goals  defined  as 
follows : 

(A)  When  the  cumulative  number  of 
individuals  to  be  served  or  the  planned 
placement  terminations  is  to  be  in- 
creased or  decreased  by  15  percent  or 
more. 

(B)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $50,000  or  15  percent 
of  the  total  grant  budget  whichever  is 
greater. 

(C)  When  the  program  design  is  al- 
tered significantly  (see  S  95.21(a)  (1)  fiv) 
(D) 

(2)  Grant  modifications  will  not  be 
initiated  solely  to  adjust  planned  per- 
formance to  meet  actual  performance. 

(b)  A-95  Clearance.  (1)  Modifications 
required  clearance  through  the  A-95 
clesuinghouse  only  under  the  followtng 
conditions: 

(1)  there  is  a  cumulative  Increase  or 
decrease  in  funds  equal  to  or  more  than 
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15  percent  of  the  grant  allotment  for 
the  current  program  year  and/or ; 

111)  the  term  of  the  grant  Is  extended 
for  a  period  of  more  than  3  calendar 
months  and /or; 

(iii)  the  RA  directs  that  A-95  clear- 
ance is  required  for  a  particular  modi- 
fication. 

(2)(i)  When  A-95  clearance  is  re- 
quired, the  Governor,  whenever  possible, 
shall  provide  notification  to  the  appro- 
priate A-95  State  and  areawide  clearing- 
houses of  its  Intent  to  modify  its  grant 
60  days  prior  to  submission  of  the  for- 
mal modification  to  the  RA.  The  notifi- 
cation of  intent  should  consist  of  a  re- 
vised form  SF  424  and  a  brief  description 
of  the  anticipated  modification.  If  with- 
in 30  days  from  submission  of  such  noti- 
fication, the  Governor  receives  no  notifi- 
cation from  the  A-95  clearinghouses  that 
they  wish  to  review  the  modification,  the 
Governor  has  fulfilled  its  obligation  un- 
der A-95  and  may  submit  the  modifica- 
tion to  the  RA  without  submitting  it  to 
the  A-95  clearinghouses  as  specified  in 
paragraph  (b)  (2)  (ii>  of  this  section. 

(11)  When  the  Governor  has  not  pro- 
vided notification  as  specified  In  para- 
graph (b>  (2>  (i>  of  this  section,  the  Gov- 
ernor shall  in  all  cases  submit  a  copy  of 
its  modification  to  the  clearinghouses  for 
comment  30  days  prior  to  its  submission 
to  theRA. 

(iii)  The  pr<Kedures  set  forth  in  §  95.15 
(f)  and  §95.18(0(1)  and  (2)  shall  ap- 
ply to  modifications  under  paragraph 
(V)  of  this  section. 

(c)  Format.  Modifications  will  consist 
of  the  following : 

(1)  Revised  Form  SF  424  tif  A-95 
clearance  is  required) ; 

(2)  Revised  Special  Grant  Program 
Planning  Summary  and  Budget  Infor- 
mation Summary  for  current  and  future 
quarters  only;  except  that  a  modification 
not  involving  a  change  in  the  grant  al- 
lotment must  be  received  in  the  regional 
office  within  30  days  of  the  beginning  of 
the  current  quarter  in  order  to  Include 
changes  to  the  current  quarter  goals. 

(3)  Revised  Signature  Sheet; 

(4)  Narrative  description  of  the 
changes  made  and  certification  that  the 
review  and  comment  procediires  in  para- 
graph (d)  have  been  complied  with. 

(5)  A  copy  of  the  newspaper  an- 
nouncement required  in  paragr£«)h  (d) . 

(6)  Revised  portions  of  the  program 
narrative  description,  if  appropriate. 

(d)  Publication  and  Comment.  (1)  No 
later  than  the  date  of  submission  to  the 
RA,  the  Governor  shall  provide  a  sum- 
mary of  the  modification  to  each  prime 
sponsor  in  the  State  and  units  of  general 
local  government  within  the  Balance  of 
State  with  a  population  of  25.000,  to  ap- 
propriate Indian  sponsors,  and  to  labor 
organizations  representing  employees 
engaged  in  similar  work  in  the  same 
area  as  that  for  which  participants  will 
receive  subsidized  employment  or  train- 
ing; and  the  Governor  shall  publish  in  a 
minimum  of  one  issue  of  a  newspaper  or 
new8pw>er8  (including  minority  news- 
paper(s) ,  where  feasible)  of  general  cir- 
culation throughout  the  area  to  be  served 
a  notice  of  the  Intent  to  request  a  modi- 


fication, a  brief  summary  of  the  proposed 
modification,  and  the  location  and  hours 
when  the  complete  modification  can  be 
reviewed  and  the  phone  number  where 
questions  and  comments  may  be  di- 
rected. 

(2)  Comments  pursuant  to  paragraphs 
(b)(2)(il)  and  (d)(1)  shall  be  made  to 
the  Governor  and  the  RA  within  30  days 
of  publication.  All  substantive  written 
comments  and  responses  will  be  trans- 
mitted to  the  RA  with  the  modification, 
unless  comments  are  received  after  the 
modification's  submission,  in  which  case 
they  will  be  sent  separately  to  the  RA. 

(3)  The  Governor  shall  acknowledge 
any  written  comment  made  pursuant  to 
this  section,  and  shall  inform  any  party 
submitting  a  substantive  written  com- 
ment of  whether  any  plan  revision  will 
be  made  in  response  to  the  comment  and 
the  reasons  for  such  determination. 

(e)  Notification  of  Action.  <  1  >  The  RA 
should  take  final  action  on  approval  or 
disapproval  of  any  proposed  modification 
within  30  days  of  receipt. 

(2)  A  denial  of  a  Governor's  request 
for  a  modification  shall  be  subject  to  the 
appeal  procedures  set  out  In  Part  98. 

(f)  The  procediires  for  Incremental 
funding  and  minor  modifications  are  the 
same  as  those  specified  in  §  95.21  of  Sub- 
part A. 

§  93.55      Governor 'a  diHiribuiinn  of  vora- 
tional  education  funds. 

•  a)  Upon  notification  of  the  funds 
available  to  the  State  for  vocational  edu- 
cation, the  Governor  shall  Inform  in 
writing  the  State  Vocational  Education 
Board  and  each  prime  sponsor  of  the 
amount  of  funds  available  to  be  spent  in 
each  prime  sponsor's  area  and  the  meth- 
odology used  to  determine  that  amount. 
If  a  prime  sponsor  elects  not  to  use  all  or 
part  of  the  funds  provided  for  its  area, 
it  shall  notify  the  Governor  who  will  re- 
distribute the  funds  among  other  elig- 
ible prime  sponsors. 

(b)  The  Governor  shall  determine  the 
amoimt  of  fimds  to  be  made  available  in 
each  prime  sponsor's  area  sissiirlng  that 
such  funds  do  not  increase  by  more  than 
20  percent  the  amount  of  funds  available 
to  that  prime  sponsor's  area  imder  the 
basic  allocation  formula  set  out  in  8  95. 
2(b). 

§  95.56      Profsrani  operations. 

(a)  Vocational  education  servicer  and 
activities.  (1)  The  Governor  shall  pro- 
vide vocational  education  funds  re- 
ceived by  special  grant  to  the  State  Vo- 
cational Education  Board  as  described  in 
S  95.55  of  this  Subpart  D.  The  State  Vo- 
cational Education  Board  will  then  pro- 
vide the  training  and  services  detailed 
in  a  nonfinancial  agreement  with  the 
prime  sponsor  as  described  in  I  95.58  of 
this  Subpart  D.  This  agreement  will  be 
developed  at  the  local  level  between 
prime  sponsors  and  the  State  Vocational 
Education  Board  to  provide  participants 
eligible  under  !  95.32  vocational  educa- 
tion and  Bervices  which  are  consistent 
with  provisions  of  the  prime  sponsors' 
comprehensive  plan.  This  agreement  will 
then  be  forwarded  to  the  Governor,  to 


become  p&rt  of  the  special  grant  applica- 
tion which  shall  be  submitted  to  the  RA. 

(2)  (1)  Vocational  education  services 
which  may  be  provided  by  a  State  Voca- 
tional Education  Board  Include,  but  are 
not  limited  to,  basic  or  general  educa- 
tion, educational  programs  conducted  for 
offenders,  institutional  training,  and 
supportive  services  as  defined  in  §  95.33 
(d)(5)  or  as  authorized  as  supportive 
services  in  vocational  education  programs 
administered  by  a  State  Vocational  Edu- 
cation Board.  The  services  provided  must 
be  consistent  with  the  provisions  of  the 
Act  and  regulations.  Vocational  educa- 
tion funds  allocated  under  this  Subpart 
D  may  also  be  utilized,  as  appropriate, 
for  the  payment  of  allowances  to  par- 
ticipants in  v(x;ational  education  train- 
ing and  for  administrative  costs  incurred 
for  the  vocational  education  programs 
funded  under  the  Act. 

(11)  Vocational  education  funds  allo- 
cated under  this  Subpart  D  shall  not  be 
used  for  activities  to  be  carried  out  with 
the  State  manpower  services  funds  or  by 
the  State  Manpower  Services  Council. 

(3)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  Governor  may 
provide  financial  assistance  to  an  alter- 
nate agency  which  serves  the  .same  pur- 
pose as  a  State  Vocational  Education 
Board. 

(b)  State  Manpower  Services  Council. 
(1)  The  Governor  shall,  from  funds  avail- 
able under  S  95.2(b)(2),  provide  staff 
and  other  necessary  services  in  support 
of  the  Manpower  Services  Council  in  per- 
forming its  functions  imder  {  95.13(d) . 

(2)  Funds  for  State  Manpower  Serv- 
ices Coimclls  may  be  used  for  State  man- 
power services  to  the  extent  such  funds 
are  not  needed  for  this  council. 

(c)  State  manpower  services.  Fund.s 
provided  under  §  95.2(c>  (2)  of  these  reg- 
ulations are  to  be  used  for  the  following: 

(1)  Activities  required  to  be  per- 
formed by  the  State  (sec.  106<b'  >  are  as 
follows : 

(i)  Assurance  that  the  State  agencies 
providing  manpower  and  manpower- 
related  services  either  independently  or 
as  subgrantees  or  contractors  will  co- 
operate with  prime  sponsors  and  eligible 
applicants  in  Implementation  of  the  pro- 
gram. 

(il>  Development  of  methods  for  the 
sharing  of  resources  and  facilities  in  or- 
der to  carry  out  manpower  program.s 
throughout  the  State.  The  administra- 
tion of  such  programs  w^l  be  designed  to 
meet  the  needs  of  the  area  with  mini- 
mum duplication  and  in  the  most  effi- 
cient and  economical  manner. 

(iii)  CJoordination  of  programs  fi- 
nanced under  the  Wagner-Peyser  Act  in 
accordance  with  such  rules,  regulations, 
and  guidelines  as  the  Secretary  deter- 
mines necessary  for  the  purpose  of  pro- 
viding coordinated  and  comprehensive 
assistance  to  those  individuals  requiring 
manpower  and  manpower-related  serv- 
ices to  achieve  their  full  occupational 
potential  In  accordance  with  the  policies 
of  the  Act; 

(iv)  Arrangements  made  by  the  State 
to  assist  the  Secretary  in  carrying  out 
the  Secretary's  mandatory   listing  re- 
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sponsibilltles  under  section  3012(«>  of 
title  38  TJA.  Code.  Such  arrangetnaits 
shall  be  explained  In  the  State  Compre- 
hensive Manpower  Plan  and  shall  rtiate 
only  to  Federal  contracUx?  and  mixxof 
tractors  and  should  not  be  Interpreted  to 
include  grantees,  subgrantees  or  c<xi- 
tractors  imder  the  Act  (sec.  106(b)  (5) . 

(v>  Arrangements  for  any  planning 
areas  (see  Part  V  of  Attachment  A,  OMB 
Circular  A-95  as  printed  in  the  Pidiral 
Register  on  December  21,  1975)  to  serv- 
ice geographical  regkms  within  the  State, 
including  a  description  of  the  roles  and 
responsibilities  of  the  plaimlng  area  with 
particular  emphasis  on  the  steps  taken 
to  assure  that  plans  of  all  State  agencies 
for  delivery  of  services  have  been  effec- 
tively c(x>rdlnated. 

(vD  Coordination  of  the  manpower 
and  related  services  to  be  provided  by 
the  State  in  areas  to  be  serviced  by  prime 
sponsors  other  than  the  State,  and  that 
provision  has  been  made  for  the  estab- 
lishment of  mechanisms  to  (A)  provide 
for  the  exchange  of  information  between 
States  and  local  governments  on  State, 
intrastate,  and  regional  planning  In 
areas  such  as  economic  development,  hu- 
man resource  development,  education, 
and  such  other  areas  that  may  be  rrte- 
vant  to  manpower  planning;  and  (B) 
promote  the  coordination  of  all  man- 
power plans  in  a  State  so  as  to  eliminate 
conflict,  duplication,  and  overlapping  be- 
tween manpower  services  under  the  Act 
and  manpower  services  provided  under 
other  statutory  authority. 

(2)  Activities  which  may  be  provided 
at  the  option  of  the  State  (sec.  106(c) ) 
areas  follows: 

(1)  Provision  of  allowable  services  im- 
der the  Act  which  are  being  delivered 
throughout  the  State  by  State  agencies 
responsible  for  employment  and  training 
and  related  services; 

(ii)  The  provision  of  financial  assist- 
ance for  special  programs  and  services 
designed  to  meet  the  needs  of  rural  areas 
outside  maj<»'  labor  market  areas; 

(iii)  Development  and  publication  of 
Information  regarding  economic.  Indus- 
trial, and  labor  market  conditions.  In- 
cluding but  not  limited  to  Job  opportuni- 
ties and  skill  requlr«nents,  labor  supply 
In  various  skills,  occupations,  and  eco- 
nomic and  business  development  and 
location  trends : 

Uv)  Provlsl<m,  without  reimbursement 
and  upon  request,  to  any  prime  spcmsor 
serving  an  area  within  the  State,  of  such 
Information  £md  technical  assistance  to 
assist  any  such  prime  sponsor  in  develop- 
ing and  implementing  its  programs  un- 
der the  Act;  and 

(V)  Development  of  special  model 
training  and  employment  programs  and 
related  services,  including  progranjs  for 
offenders  similar  to  programs  described 
in  Section  301(c)  of  this  Act 

§  95.57     Fandfng;  grant  administration. 

(a)  Funding.  Special  grants  will  be 
funded  In  the  same  way  as  bask:  grants 
under  this  Part  95. 

(b)  Grant  administration.  The  re- 
quirements related  to  grant  admlnlstra- 
ttOQ  contained  in  Part  88  are  applicable 


to  special  grants  to  Governors,  except  as 
provided  to.  Subpart  D  of  Part  95. 

G)  The  overall  20  percent  limitation 
on  funds  used  for  administration  as  set 
out  in  :  98.12(f)  (6)  shall  not  «4>Ply  to 
the  special  grant 

(i)  P\mds  provided  fw  vocational 
education  services  through  the  special 
grant  are  subject  to  the  provisiinis  of  the 
20  percent  limltatk«  on  use  of  funds 
§  98.12(f)  (6) .  Fifty  percent  (50% )  of  the 
vocattcmal  education  funds  allocated  to 
administration  shall  be  made  available 
to  local  prime  spotis<H-  areas  unless  ade- 
quate Justification  for  not  doing  so  Is 
provided  to  the  RA  by  the  Governor. 

(11)  There  is  no  administrative  cost 
limitation  on  funds  for  State  Manpower 
Services  Councils  or  State  manpower 
services. 

(2)  When  funds  few-  vocational  educa- 
tion services  are  used  for  the  payment  of 
allowances  to  participants,  the  method 
of  payment  utilized  must  be  that  of  the 
prime  sponsor  whose  participants  are  re- 
ceiving such  allowances. 
.  (1)  Where  the  prime  sponsor  has  an 
established  delivery  system  for  the  pay- 
ment of  allowances  pursuant  to  5  95.34, 
the  State  Vocational  Education  Board 
shall  utilize  the  agency  or  agencies  ad- 
ministering that  system. 

(11)  Where  the  prime  sponsor  has  no 
allowance  pasrment  delivery  system,  the 
method  of  payment  shall  be  developed 
between  the  prime  sponsor  and  the  State 
Vocational  Education  Board,  subject  to 
the  requirements  of  §  95.34. 

(c)  Reports  for  special  grants.  (1)  The 
following  reports  are  required: 

(1)  A  Special  Grant-Program  Status 
Summary. 

(11)  A  Special  Grant-Financial  Status 
Report 

(ill)  A  Quarterly  Summary  of  Partici- 
pant Characteristics  ((36PC) .  The  QSPC 
shall  be  required  for  participants  pro- 
vided V(x:atlonal  Education  services  and 
in  Instances  where  the  State  Manpower 
Services  funcis  are  utilized  to  fund  train- 
ing and  emi^oyment  opportunities.  The 
Oovemor  shall  make  arrangements  to 
insure  that  the  kx;al  agency  responsible 
for  Intake  singles  the  data  required  t^ 
the  QSPC  to  the  Governor  so  that  a  sum- 
mary QSPC  can  be  completed. 

(2)  The  Governor  will  supi^y  to  each 
prime  sptmsor  to  which  vocational  edu- 
cation serrtces  are  provided  a  Special 
Grant  Program  Status  Summary  and  a 
Special  Grant  Financial  Status  Report 
tar  fimds  expended  In  the  sponsor's  area, 
and  win  submit  a  summary  Special 
Grant-Program  Status  Summary  and  a 
Special  Grant-Financial  Status  Report 
with  copies  of  the  individual  prime  spon- 
sor reports  attached,  to  the  RA. 

(3)  Each  of  the  three  reports  will  be 
submitted  to  the  RA  no  later  than  30 
days  after  the  end  of  the  reporting  pe- 
riod. If  a  Governor's  period  ends  at  a 
date  other  than  the  Federal  fiscal  year 
quarter,  a  fifth  set  of  reports,  covering 
the  entire  grant  period  wHI  be  required. 
Instruction  for  coippletion  of  these  re- 
ports are  In  the  Forms  Preparation 
Handbook. 


%  95.58  Nonfinanrial  agreement  !»»• 
twem  prime  sponsor  and  Slate  Yora- 
tional  Education  B4»ard. 

(a)  (1)  Upon  notification  of  the  funds 
available  for  Its  area,  the  prime  sponsor 
shall  develop  a  financial,  statistical,  and 
narrative  plan  for  the  expenditure  of 
such  funds  by  the  Vocational  Education 
Board  In  the  prime  sponsor's  area.  This 
plan  shall  be  developed  In  conjimctlon 
with  the  Vocational  Education  Board 
consistent  with  the  prime  sponsor's  Com- 
prehensive Manpower  Plan.  The  plan  will 
be  signed  by  both  the  prime  sponsor  and 
the  Board  and  when  signed,  will  consti- 
tute a  nonfinancial  agreonent. 

(2)  If  the  prime  sponsor  and  the 
Board  are  unable  to  reach  an  agreement, 
the  Governor  shall  arbitrate  the  dispute, 
with  the  Intent  of  Insuring  that  the  Icx^al 
vocational  education  needs  of  the  prime 
sponsor's  area  are  met.  If  arbitration  by 
the  Governor  does  not  result  in  a  solu- 
tion acceptable  to  both  parties,  then  the 
Governor  shall  have  the  responsibility  of 
redistributing  the  funds  to  another  prime 
sponsor  area  where  the  funds  will  be 
utilized.  The  affected  prime  sponsor  shall 
be  Informed  of  this  alternative  before 
any  action  Is  taken. 

(b)  The  Vcx^ational  Education  Board 
shall  provide  services  to  the  prime  sp>on- 
sor  upon  receipt  of  the  necessary  funds 
frcHn  the  Governor.  The  nonfinancial 
agreement  will  ccMisist  of  the  following 
four  sections: 

(1)  Prime  spcmsor  vocational  educa- 
tion nonfinancial  agreement  signature 
sheet; 

(2)  Part  I  of  the  Special  Grant-Pro- 
gram Planning  Summary; 

(3)  Appropriate  columns  of  the  Spe- 
cial Grant-Budget  Information  Sum- 
mary; 

(4)  Vocational  education  program  nar- 
rative, which  shall  Include  the  Identifi- 
cation of  the  recipient  or  recipients  of 
the  funds  specified  In  5  95.57(b)  (1)(1) 
for  program  administration. 

(c)  After  the  agreement  Is  signed,  a 
copy  win  be  sent  to  the  Governor  for 
his  review  and  approval 

(d)  The  Governor  shall  develop  pro- 
cedures for  the  prime  spmisors  and  the 
Vocational  Education  Board  to  follow 
when  they  desire  to  modify  the  nonfi- 
nancial agreement 

(e)  The  Governor  shall  develop  pro- 
cedures to  assure  that  the  Vocational  Ed- 
ucation Board  provides  services  consist- 
ent with  the  Governor's  Special  Grant 
plan  for  vocational  education  services 
and  the  nonfinancial  agreements  be- 
tween the  Board  and  the  prime  spon- 
sors. 

§  95.59     Coordination  witk  prime  spon- 
sor. 

(a)  The  financial  and  statistical  in- 
formation from  the  approved  Nonfinan- 
cial Agreement  Program  Planning  Sum- 
mary and  Budget  Information  Summary 
will  be  entered  Into  the  relevant  columns 
of  the  prime  sponsor's  basic  grant  Pro- 
gram Planning  Summary  and  Budget 
Information  Summary  as  provided  in 
the  Forms  Preparation  Handbook.  If  the 
Comprehensive    Ikfanpower    grant    has 
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been  signed  prior  to  final  approval  of 
the  Vocational  Education  Agreement,  a 
modified  prime  sponsor's  grant  Program 
Planning  Summary  and  Budget  lafor- 
mation  Summary-  will  be  submitted  when 
the  vocational  education  information  Is 
available. 

(b)  Information  provided  by  the  Vo- 
cational Education  Program  Status  Re- 
port and  Finsmcial  Status  Report,  sup- 
plied to  the  piime  sponsor  from  the 
Governor,  will  be  entered  in  the  prime 
sponsor's  basic  grant  Program  Status  Re- 
port and  J=^nancial  Status  Report. 


PART  96— PROGRAMS  UNDER  TITLE  II  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

Subpart  A — General 

Sec. 

96.1  Scope  and  purpose. 

96.2  Allocation  of  funds. 

96.3  Eligibility  for  funds. 

Subpart  B — Grant  Application 

96.10  General. 

96.11  'PreappUcatlon    for    Federal    Assist- 

ance"; consonlum  agreements. 

96.12  Eligible  applicant  designation. 

96.13  Planning  process;  advisory  ocxincllB. 

96.14  Content  and  description  of  grant  ap- 

plication. 

96.15  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap- 
plication. 

96  16  Submission  of  grant  application; 
standards  for  reviewing  grant  ap- 
plications. 

96.17  Application  approval;  application  dis- 
approval; grant  agreement. 

96  18  Use  of  alternative  eligible  applicant; 
services  by  the  Secretary. 

96.19  Modifications. 

Subpart  C — Program  Operation 

96.20  General. 

96.21  Basic  responsibilities  of  eligible  appli- 

cants. 

96.22  Basic     responsibilities     of     program 

agents;  relationship  with  eligible 
^pUcants. 

96  23  Acceptable  public  employment  posi- 
tions. 

96.24     Maintenance  of  effort. 

96.26  Responsibility  for  selecting  partici- 
pants. 

96.26  Place  of  residence  for  participants. 

96.27  Eligibility  for  paritclpation  in  a  Title 

II  Program. 

96.28  Special    consideration    for    most    se- 

verely disadvantaged  persons. 

96.29  Serving   significant   segments  of  the 

population. 

9630  Groups  to  be  provided  special  con- 
sideration. 

96.31     Training  and  supportive  services. 

96^2  Linkages  with  other  manpower  pro- 
grams. 

96.33  Placement  goals. 

96.34  Compensation  for  participants. 

96.35  Administrative  staff. 

96.36  Limitation  on  funds. 

96.37  Use  of  Title  II  funds  for  programs  un- 

der Titles  I  and  III— A 

Subpart    D — Special    Conditions    for    Grants    to 
Indian  Tribes  on  Federal  and  State  Reservations 

96.40  General. 

.     96.41  Distribution  of  funds. 

96.42  Eligibility  for  funds. 

96.43  Funding  of  eligible  applicants. 

96.44  Planning   proces.s;    advisory   councils. 
96  45  Comment  and  publication  procedure* 

'-  relating   to   submission   of   Indian 

grant  applications. 


Sec. 

96.46  Assistance  by  the  Director,  Division  of 

Indian  and  Native  Amerlcftn  Pro- 
grams. 

96.47  Participant  eligibility. 

96.48  Nepotism. 

96.49  Nondiscrimination. 

96.50  Subgrants. 

96.51  Travel  requirements. 

AuTHOBTTY :  Comprehensive  Employment 
and  Training  Act  of  1973.  as  amended  (Pub, 
li.  93-203,  sec.  702(a),  87  Stat.  839;  Pub.  L. 
93-567.  88  Stat.  184),  sec.  702(a).  unless 
otherwise  noted. 

Subpart  A — General 

§  96.1      Srope  and  purpose. 

(a)  This  part  contains  the  Department 
of  Labor's  regulations  providing  for  the 
establishment  and  operation  of  public 
service  employment  programs,  and  other 
manpower  programs,  under  Title  n  of 
the  Act. 

(b)  Provisions  for  Title  II  programs  for 
Indian  tribes  on  Federal  and  State  res- 
ervations are  found  in  Subpart  D  of  this 
Part  96.  The  provisions  of  Subparts  A,  B. 
and  C  apply  only  to  non-Indian  eligible 
applicants  except  as  otherwise  noted  in 
Subpart  D, 

(c)  Definitions  for  every  abbreviation 
and  major  term  may  be  found  in  Part  94 
of  these  regulations, 

(d)  Statutory  authority  for  the  regula- 
tions contained  in  this  Part  96  may  be 
found  in  section  702(a)  of  the  Act,  as 
well  as  in  other  substantive  provisions  of 
the  Act,  Applicable  statutory  provisions, 
other  than  section  702(a)  are  noted  gen- 
erally in  these  regulations. 


§  96.2     Allocatioi.  of  fund!*. 

(a)  Funds  appropriated  under  Title  II 
of  the  Act  are  available  only  for  areas  of 
substantial  unemployment  and  may  be 
allocated  by  the  Secretary  only  to  eligible 
applicants  (sees,  204(a)  and  204(c)). 

(b)  (1)  At  least  80  percent  of  the  funds 
available  xmder  Title  II  shall  be  allocated 
among  eligible  applicants  in  accordance 
with  a  ratio  comparing  the  number  of 
unemployed  persons  residing  in  areas  of 
substantial  unemployment  within  each 
eligible  applicants's  jurisdiction  to  the 
number  of  xmemployed  persons  residing 
in  all  areas  of  substantial  unemployment 
(sec.  202(a)). 

(2)  Funds  not  allocated  as  provided 
in  paragraph  (b)  (1)  of  this  section,  may 
be  distributed  by  the  Secretary  at  his 
discretion  taking  into  account  the  se- 
verity of  unemployment  in  such  areas 
and  may  include  additional  areas  of  sub- 
stantial unemployment  designated  by  the 
Secretai-y  after  the  fiscal  year  allocation 
of  Title  n  funds  (sec.  202(b) ) . 

(c)  Except  as  provided  In  §96.36<c), 
an  eligible  applicant  shall  distribute  to  a 
program  agent  through  a  formal  sub- 
grant  agreement  those  funds  that  are 
allotted  to  the  eligible  applicant  under 
the  formula  specified  in  paragraph  (b) 
<  1 1  for  use  within  the  program  agent's 
jurisdiction  unless  the  program  agent 
declines  to  operate  a  program  imder 
Title  II  of  the  Act,  In  which  case,  the 
eligible  applicant  will  make  other  ar- 
rangements to  sei-ve  that  jurisdiction 
(sec.  204(d)(1)). 


S  96.3     Eligibility  for  funds. 

(a)  P^mds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants. 
Eligible  applicants  are  those  prime  spon- 
sors and  Indian  tribes,  on  Federal  or 
State  reservations,  as  defined  in  §  94,4. 
which  include  areas  of  substantial  un- 
emplosmient  (sec.  204(a)). 

(b)  For  the  purpose  of  allocating 
funds,  the  term  "eligible  applicant"  shall 
include  any  entity  which  is  eligible  to 
be  a  prime  sponsor  imder  Title  I  of  the 
Act  and  Indian  tribes  on  Federal  or  State 
reservations  as  described  in  §  96.42  (sec. 
204(b)). 

«c)  A  State  shall  not  qualify  as  an 
eligible  applicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  applicant  within  the  State  unless 
the  non-State  eligible  f^iplicant  has  not 
submitted  an  approvable  application  for 
Title  n  fimds  (sees.  204(a)(1)  and 
102(b)(1)), 

<d)  A  unit  of  general  local  government 
shall  not  qualify  as  an  eligible  applicant 
with  respect  to  any  area  within  the  ju- 
risdiction of  another  eligible  imit  of  gen- 
eral local  government  unless  such  smaller 
unit  has  not  submitted  an  approvable  ap- 
plication for  such  areas  (sec,  204  ^b)  and 
102(a) (b) (2) >. 

(e)  (1)  Eligible  applicants  shall  distrib- 
ute funds  to  program  agents,  as  pro- 
vided in  §  96,2  (c)   (sec.  204(d)(1)). 

(2)  (i)  No  program  agent  shall  receive 
or  continue  to  receive  funds  for  any  area 
of  substantial  unemployment  within  the 
jurisdiction  of  another  program  agent 
unless  the  RA  determines  that  the 
smaller  program  agent  has  not  carried 
out  its  administrative  responsibility  for 
developing,  funding,  overseeing,  and 
monitoring  programs  within  Its  area, 
consistent  with  the  application  for  fi- 
nancial assistance  developed  by  the  eli- 
gible applicant  in  cooperation  with  the 
program  agent  (sees,  204(d)(3)  and  102 
(b)(2)). 

(11)  No  eligible  applicant  may  make 
other  arrangements,  as  specified  In 
§  96.22(d),  for  serving  an  area  of  sub- 
stantial unemployment  being  served  by  a 
program  agent,  which  the  eligible  ap- 
plicant determines  is  not  carrying  out  its 
administrative  responsibility  for  develop- 
ing, funding,  overseeing,  and  monitoring 
programs  within  its  area,  consistent  with 
the  application  for  financial  assistance 
developed  by  tlie  eligible  applicant  in  co- 
operation with  the  program  agent,  ex- 
cept with  the  review  and  the  concur- 
rence of  the  RA  (sec.  204(d)  (2) ). 

(f)  (1)  An  eligible  applicant  or  pro- 
gram agent,  other  than  a  State,  whose 
entire  jurisdiction  qualifies  as  an  area  of 
substantial  unemployment  shall,  to  the 
extent  feasible,  allocate  funds  for  iden- 
tifiable subareas  which  meet  the  unem- 
ployment rate  requirement  of  areas  of 
substantial  unemployment  In  5  94.4,  Such 
allocation  to  subareas  shall  be  based  on 
the  ratio  of  the  number  of  unemployed 
persons  residing  In  each  subarea  to  the 
total  number  of  unemployed  persons 
within  the  eligible  applicant  or  program 
agent's  jurisdiction. 

(2)  Where  the  eligible  applicant  Is  a 
State  that  has  an  imemployment  rate  for 
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its  jurisdiction  of  at  least  6,5  percent,  the 
State  shall,  to  the  extent  feasible,  allo- 
cate its  funds  under  Title  n  to  individ- 
ual areas  of  substantial  imemployment 
within  its  jurlsdicticwi.  Such  allocations 
shall  be  based  on  the  ratio  of  the  num- 
ber of  unemployed  persons  residing  in 
each  individual  area  of  substantial  un- 
employment to  the  sum  of  unemployed 
persons  residing  in  all  such  areas  of  sub- 
stantial imemployment  within  the 
State's  jurisdiction. 

(3)  An  eligible  applicant  or  program 
agent  with  an  overall  unemployment  rate 
of  less  than  6.5  percent  shall  allocate  its 
funds  only  for  those  aresis  of  substantial 
unemployment  specified  by  the  Secre- 
tary (sees,  201  and  202(a) ) . 

(g)  If  an  eligible  applicant  finds  that 
there  is  an  area  of  sutetantial  unemploy- 
ment within  its  jurisdiction  that  has  not 
been  designated  by  the  Secretary  to  re- 
ceive assistance,  it  may  recommend  that 
such  area  be  considered  for  assistance  by 
the  Secretary,  In  making  any  such  rec- 
ommendation, the  eligible  applicant  must 
include  a  precise  geographical  definition 
of  the  area  to  the  served  and  its  popula- 
tion. Such  a  recommendation  shall  be 
submitted  to  the  RA.  The  Secretary  shall, 
within  a  reasonable  time,  make  a  deter- 
mination on  the  recommendation  and  in- 
form the  eligible  applicant  of  the  deter- 
mination and  the  reasons  therefor. 

Subpart  B — Grant  Application 

§  96.10     General. 


This  Subpart  B  provides  the  procedures 
for  obtaining  grants  to  operate  programs 
under  Title  II  of  the  Act. 

§  96.11      "Preapplicalion  for  Federal  As- 
sistance'' ;  Consortium  Agreements. 

Potentially  eligible  applicants,  includ- 
ing consortia  formed  under  5  95,11  of 
these  regulations,  shall  be  notified  of 
their  eligibility  to  apply  for  grants  under 
Title  n.  At  that  time  such  applicants 
shall  submit  a  preapplication  following 
the  procedures  set  forth  in  §  95,11  (a)  of 
these  regulations, 

§  96.12      Eligible  applicant  det>ignation. 

Upon  receipt  of  a  completed  preappli- 
cation the  RA  shall  determine  whether 
the  applicant  is  eligible  to  operate  a  pro- 
gram under  Title  n  of  the  Act.  The  RA 
shall  notify  the  applicant  of  the  deter- 
mination according  to  the  procedures  set 
forth  in  §  95,12  of  these  regulations. 

§  96.13      Planning       process;        advisory 
councils. 

To  receive  financial  assistance  under 
Title  II  of  the  Act,  eligible  ar^licants 
shall  submit  an  approvable  comprehen- 
sive Title  II  plan,  as  set  out  in  §  96,14. 
In  developing  and  modifying  such  a  plan, 
an  eligible  applicant  shall  utilize  the 
planning  process  and  the  advisory  coun- 
cils as  set  out  in  §  95.13(b),  (c),  <d)  and 
(e)  of  these  regulations.  |  { 

§  96.14     Content  and  description  of  grant 
application. 

(a)  General.  (1)  This  section  describes 
the  grant  application  which  the  appli- 
cant will  use  to  apply  for  Its  grant  allot- 
ment of  funds  under  Title  n  of  the  Act. 


A  single  grant  document  may  be  pro- 
vided by  the  RA  for  obtaining  funds  un- 
der Titles  I  and  n.  Such  a  document  shall 
contain  all  the  requirements  set  out  for 
such  grants  in  th&e  regulations. 

(2)  Copies  of  all  forms  and  instruc- 
tions are  contained  in  the  Forms  Prepa- 
ration Handbook. 

(b)  Grant  application  forms — (1)  i4p- 
plication  for  Federal  Assistance.  The 
Application  for  Federal  Assistance  iden- 
tifies the  eligible  applicant  and  the 
amount  of  funds  requested;  it  provides 
information  concerning  the  area  to  be 
served  and  the  number  of  people  ex- 
pected to  benefit  from  the  program.  The 
form  for  Part  I  of  the  Application  for 
Federal  Assistance  (Nonconstruction) 
contained  in  FMC  74-7  is  being  used, 

(2)  The  Comprehensive  Title  II  Plan. 
The  Comprehensive  Title  II  Plan  is  a 
statement  of  how  the  eligible  applicant 
intends  to  use  Title  II  funds  and  to  co- 
ordinate its  activities  with  other  man- 
power programs  and  services  operating 
within  its  jurisdiction.  The  Comprehen- 
sive Title  II  Plan  consists  of  the  Nar- 
rative of  the  Title  II  Program,  the  Pro- 
gram Planning  Summary,  the  Budget  In- 
formation Summary,  the  Monthly 
Schedule,  the  Public  Service  Employ- 
ment Occupational  Summary,  and  the 
Program  Summary  all  described  below. 
For  consortia,  the  consortia  agreement 
approved  pursuant  to  §  95.11(b)  will  be 
a  part  of  the  plan.  . 

(1)  Narrative  Description  of  the  Title 
II  Program.  The  Narrative  Description  of 
the  Title  n  program  provides  for  a  nar- 
rative outline  of  the  proposed  program 
under  Title  n  of  the  Act,  It  identifies  and 
explains  the  manpower  problems  within 
the  eligible  applicant's  jurisdiction,  de- 
scribes proposed  program  activities  and 
delivery  systems  to  deal  with  those  prob- 
lems, and  projects  the  results  which  may 
be  expected  from  the  program.  TTie  Nar- 
rative Description  of  the  Title  II  pro- 
gram requires  a  detailed  statement  on 
the  program  including  the  following 
items: 

(A)  Objectives  and  Needs  for  the  As- 
sistance. 

(1)  Program  purpose. 

(2)  Analysis  of  needs. 

(i)  A  brief  description  of  the  geo- 
graphic area  to  be  served, 

(ii)  A  description  of  the  economic  con- 
dition of  the  area, 

(Hi)  A  description  of  the  labor  force 
in  the  area  to  be  served, 

(iv)  An  assessment  of  job  opportuni- 
ties in  the  area. 

(v)  A  description  of  the  labor  force 
groups  or  significant  segments  which  are 
most  in  need  of  services. 

(B)  Results  and  Benefits  Expected. 

(1)  A  statement  of  the  specific  client, 
training,  and  occupational  goals  and  ob- 
jectives the  prime  sponsor  intends  to  ac- 
complish. 

(2)  A  discussion  of  the  planned  place- 
ment goals  as  well  as  a  description  of  the 
placement  and  follow-up  mechanisms 
and  procedures  to  be  used, 

(C)  Approach. 

(i)  Public  Service  Employment  Pro- 
grams 


(t)  Description  of  Unmet  Public  Serv- 
ice Needs; 

(ii)  Explanation  of  how  these  jobs  re- 
late to  the  public  service  needs  identified 
above; 

(«t)  Justification  of  funds  and  job  al- 
location to  government  agencies  and  by 
subarea; 

(iv)  Description  of  determination  of 
rates  of  compensation  when  they  differ 
from  what  is  normally  paid  by  the  em- 
ployer; 

(D)  Description  of  actions  to  insure 
comphance  with  personnel  procedures 
and  collective  bargaining  agreements  for 
jobs  in  other  than  the  entry  level; 

(vi>  Description  of  orientation  pro- 
cedures for  participants  in  a  public  serv- 
ice employment  program; 

ivii)  Description  of  supervisory  train- 
ing, education  and  other  services  to  par- 
ticipants ; 

(viii)  Maintenance  of  effort  verifica- 
tion; 

(ix)  Explanation  of  linkages  with 
other  programs; 

(1)  Description  of  efforts  to  remove 
artificial  barriers; 

(xi)  Plans  to  improve  and  expand  em- 
ployment and  advancement  opportuni- 
ties of  the  target  population ; 

(xii)  Description  of  plan  for  providing 
services  to  significant  segments,  and  dis- 
abled, special,  and  recently  discharged 
veterans,  welfare  recipients,  and  former 
manpower  trainees; 

(xiii)  Description  of  special  considera- 
tion to  veterans;  and 

(xiv)  Description  of  strategy  for  serv- 
ing and  matching  jobs  to  special  veterans 
skills; 

(XV)  Description  of  provisions  for  pay- 
ment of  unemployment  insurance; 

(xvi)  Description  of  continuity  of  serv- 
ices to  participants  when  the  geographi- 
cal area  of  the  prime  sponsor  jurisdic- 
tion changes. 

(2)  Other  program  activities,  (i>  Ra- 
tionale for  selection  of  activities; 

(ii)  Description  of  each  activity; 

(Hi)  Description  of  methods  to  be 
used  to  recruit,  select,  and  determine 
eligibility  of  participants; 

(iv)  Description  of  enrollee  flow  and 
any  relationship  among  activities; 

(V)  Explanation  of  the  methods  and 
criteria  used  for  the  selection  of  deliver- 
ers of  service; 

(vi)  Explanation  of  reasons  specific 
delivery  agents  were  selected  including 
reasons  existing  public  delivery  agents, 
such  as  area  skill  centers  and  State  em- 
ployment service  offices,  were  not  utilized; 
and 

(vii)  Description  of  the  linkages  es- 
tablished, 

(3)  Discussion  of  the  PPS  and  BIS. 

(4)  Description  of  the  following  inter- 
nal administrative  controls:  accounting 
system;  fiscal  reporting  and  participant 
tracking  system(s);  monitoring  system; 
evaluation  system;  personnel  or  merit 
system;  and  property  management  pro- 
cedures ; 

(5)  Description  of  the  allowance  pay- 
ments system; 

(6)  Description  of  the  grievance  pro- 
cedures to  be  used; 
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(7>  Description  of  the  mechanisms 
■which  will  be  used  to  assure  nondiscrim- 
ination and  equal  employment  opportu- 
nities. 

(ii>  Program  Planning  Smnmary.  The 
Program  Planning  Summary  requires  a 
prime  sponsor  to  provide  a  quantitative 
statement  of  planned  enrollment  levels; 
the  participants  to  be  served  by  each 
program  activity  (classroom  training,  on- 
the-job-training,  public  service  employ- 
ment, work  experience,  and  other  activi- 
ties) and  outcomes  for  program  partici- 
pants. It  also  requires  an  identification 
ef  the  significant  segments  of  the  popu- 
lation and  the  nxmiber  of  individuals  to 
be  served  in  each. 

(iiii  Budget  Information  Summary. 
The  Budget  Information  Summary  re- 
quires a  prime  sponsor  to  provide  a  quan- 
titative statement  of  planned  expend- 
itures and  obligations.  It  requires  prime 
sponsors  to  indicate  yearly  planned  ex- 
Ijendi tares  by  cost  category  (adminis- 
tration, allowances,  wages,  fringe  bene- 
fits, training,  and  services  K  The  prime 
sponsor  is  to  reflect  planned  quarterly 
obligations  and  planned  expenditures  by 
program  activity. 

(iv)  Monthly  Schedule.  A  monthly 
estimate  of  total  individuals  enrolled  at 
the  end  of  the  month  and  total  cumula- 
tive expenditures  shall  be  provied.  Such 
monthly  schedule  will  reflect  the  activ- 
ity for  each  month  during  the  grant 
period  under  Title  II. 

(V)  Pwb^tc  Service  Employment  Occu- 
pational Summary.  The  Occupational 
Summar>-  reqmres  an  eligible  applicant 
operating  a  public  service  employment 
program  under  Title  II  of  the  Act  to  pro- 
vide a  description  of  proposed  job  oppor- 
tunities, occupations  and  wages,  includ- 
ing a  comparison  of  such  wages  with 
wages  for  similar  nonsubsidized  jobs  in 
the  employing  agency. 

(vi)  Program  Summary.  The  Program 
Summary  presents  a  distribution  of  jobs, 
training  slots,  and  funds  to  be  provided 
to  eligible  applicants  and  subgrantees.  It 
designates  the  areas  to  be  served,  the 
population  and  employing  agencies  of 
each  area. 

(3)  Assurances  and  Certifications.  The 
Assurances  and  Certiflcations  form  is  a 
signature  sheet  on  which  the  eligible  ap- 
plicant assures  and  certifies  that  It  will 
comply  with  the  Act,  the  regulations  of 
the  Department,  other  applicable  laws, 
and  applicable  Federal  Management  Cir- 
culars and  Office  of  Management  and 
Budget  (OMB)  circulars.  The  Assurances 
and  Certifications  form  appears  in  the 
Forms  Preparation  Handbook.  Assur- 
ances for  Titles  I  and  II  are  submitted 
on  the  same  fonn.  The  assurances  are 
siunmarized  in  §95.14<b)(3)  of  these 
regulations.  In  addition  to  these  assur- 
ances, the  assurances,  sunmiarized  below, 
are  also  required  for  Title  II : 

(i)  Hiring  of  residents  of  areas  of  sub- 
stantial unempl03mient  for  all  jobs 
created  under  Title  n  and  providing 
services  to  benefit  residents  of  such  areas, 
(ii)  Selection  of  other  than  necessary 
technical,  supervisory  and  administra- 
tive personnel  from  the  unemployed  and 
underemployed  population. 
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(iii)  Special  consideration  for  eligible 
disabled  veterans,  special  veterans,  and 
veterans  who  served  in  the  Armed  Forces 
and  who  received  othei^  than  a  dishonor- 
able discharge  within  four  years  before 
the  date  of  their  application. 

(4)  Grant  Signature  Sheet.  The  Grant 
Signature  Sheet  records  the  acceptance 
by  the  grantee  and  grantor  of  the  terms 
and  conditions  of  the  grant  and  any 
changes  thereto.  It  records  the  time  peri- 
od for  which  the  grant  is  effective,  the 
grant  allotment,  the  amount  of  funds 
obligated  by  the  RA  to  the  grantee,  the 
title  of  the  act  under  which  the  funding 
is  authorized,  and  the  name,  title  and 
signature  of  the  approving  official  on 
both  sides. 


§  96.13  Comment  and  publication  pro- 
cedures relating  to  subniii^jiion  of 
grant  application. 

Each  eligible  applicant  shall  provide 
an  opportunity  for  comment  on  the  ap- 
plication as  set  out  in  §  95.15  of  these 
regulations. 

§  96.16  Subniijision  of  pranl  applica- 
tion: standards  for  reviewing  grant 
applications. 

(a)  Each  eligible  applicant  shall  sub- 
mit its  grant  application  to  the  RA  on 
or  before  a  date  set  by  the  Secretary. 

(b)  A  grant  application  shall  Include 
all  items  set  out  in  §  96.14  of  this  Part  96. 

(c)  A  ^rant  application  will  be  re- 
viewed to  determine  if  It  meets  the  re- 
quirements of  the  Act,  the  regulations 
promulgated  under  the  Act,  and  other 
applicable  law.  In  reviewing  a  grant  ap- 
plication, the  RA  shall  use  the  standards 
set  forth  in  §  95.17(b)  of  these  regula- 
tions. 

§96.17      Application    approval;    applica- 
tion di<«approval;  grant  agreement. 

The  procedures  set  forth  in  §  95.18  and 
§  95.19  shall  apply  for  Title  n  applica- 
tions and  grant  agreements. 

§  96.18      Use    of    alternative    eligible    ap- 
plicant ;  Services  by  the  Secretary. 

The  provisions  detailed  In  5  95.20  shall 
apply  to  applications  and  grants  made 
pursuant  to  Title  II  of  the  Act 

§  96.19      Modifications. 

The  modification  procedures  set  forth 
In  §  95.21  of  these  regulations  shall  apply 
to  Title  n  grants. 

Subpart  C — Program  Operation 

§  96.20      General. 

This  Subpart  C  sets  out  the  program 
operation  requirements  for  eligible  ap- 
plicants and  subgrantees.  The  utilization 
of  funds  under  Title  n  of  the  Act  is  con- 
ditioned upon  adherence  to  the  require- 
ments of  this  subpart,  as  well  as  adher- 
ence to  the  Act,  other  applicable  law, 
and  other  terms  and  conditions  of  the 
regulations  promulgated  In  this  part. 

§  96.21      Basic  responsibilities  of  eligible 
applicants. 

An  eligible  applicant  Is  responsible 
for: 


(a)  Requesting,  receiving  and  admin- 
istering funds  within  its  jurisdiction 
•  sees.  203(a)  and  205(c)  (1) ) ; 

(b)  Allocating  funds  and  jobs  equi- 
tably among  public  agencies  within  its 
jurisdiction  (sec.  205(c)  (23) ) ; 

(c)  Developing  a  plan  to  effectively 
implement  a  program  of  transitional 
public  employment  and  related  training 
and  manpower  services  (sec.  203(a) ) ; 

(d)  Developing,  to  the  greatest  extent 
possible,  new  careers  and  opportunities 
for  career  advancement  for  participants 
(sec.  205(c) (4)); 

(e)  Performing  reviews  at  6-month 
intervals  on  the  status  of  each  partic- 
ipant to  assure  that  the  participant's  job 
has  potential  for  advaincement  or  suit- 
able continued  employment  (sec.  207 
I  a ) ) ; 

(f)  Administering  or  supervising  all 
activities  under  its  approved  plan  in- 
cluding the  establishment  of  hearing 
procedures,  as  set  out  in  Part  98  of  this 
title  (sec.  205(c)(1)) ; 

(g)  Undertaking  analysis  of  job  de- 
scriptions and  reevaluations  and,  where 
shown  necessary,  revisions  of  qualifica- 
tion requirements  at  all  levels  of  employ- 
ment, including  civU  service  require- 
ments and  practices  relating  thereto, 
with  a  view  toward  removing  artificial 
barriers  to  public  employment  of  those 
whom  it  is  the  purpose  of  Title  II  to  as- 
sist, as  specified  in  §|  96.27,  96.28,  96.29, 
and  96.30. 

(h)  Assuring  that  employing  agencies 
provide  informaticm  regarding  their  em- 
ployment opportunities  funded  under  the 
Act  to  the  local  State  employment  serv- 
ice and  that  such  vacancies  are  filled,  as 
specified  in  5  96.30(a) . 

(1)  Requiring  that  all  employing  agen- 
cies maintain  and  make  available  for  re- 
view by  all  interested  parties  job  descrip- 
tions on  all  PSE  positions. 

§  96.22  Basic  responsibilities  of  pro- 
gram agents;  relationsliip  with  eli- 
gible applicants. 

(a)  A  program  agent,  as  defined  in 
§94.4,  shall  be  delegated  by  the  eligible 
applicant  through  a  formal  subgrant 
agreement  the  administrative  respon- 
sibility for  developing,  funding,  oversee- 
ing and  monitoring  programs  with  re- 
spect to  the  funds  made  available  to  it 
under  Title  II  of  the  Act. 

(b)  A  program  agent  shall  carry  out 
its  functions  consistent  with  the  grant 
application  developed  by  the  eligible  ap- 
plicant in  cooperation  with  the  program 
agent  and  shall  be  responsible  to  the  eli- 
gible applicant  for  carrying  out  its  pro- 
gram in  a  manner  consistent  with  the 
application  (sec.  204(d)  (2) ). 

(c)  Unreconciled  differences  between 
an  eligible  applicant  and  a  program 
agent  shall  be  submited  to  the  RA. 

(d)  If  a  program  agent  fails  to  comply 
with  paragraph  (b) ,  it  is  the  responsibil- 
ity of  the  eligible  applicant,  consistent 
with  the  regiUations,  to  initiate  whatever 
action  is  necessary  to  assure  program 
agent  compliance.  Such  action  may  in- 
clude the  eligible  applicant  reallocating 
funds  to  an  alternative  program  agent  to 
serve  the  original  area  or  deciding  to 
serve  the  area  itself.  However,  no  such 
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action  shall  be  taken  by  an  eligible  appli- 
cant except  with  the  review  and  concur- 
rence of  the  RA. 

§  96.23     Acceptable    public    employment 
positions. 

(a)  Funds  provided  under  Title  II 
which  are  used  for  public  service  employ- 
ment shall  only  be  used  to  fund  public 
service  needs  which  have  not  been  met 
and  to  implement  new  public  services 
(sec.  201). 

(b)  In  developing  job  opportunities 
imder  this  Part  96  the  following  require- 
ments shall  apply : 

( 1 )  The  jobs  provided  must  meet  pub- 
lic service  needs  as  defined  in  the  Act  and 
the  regulations  promulgated  in  this  Part 
96  (sec.  205(a)) ; 

(2)  Program  emphasis  shall  be  on 
transitional  employment:  jobs  which  are 
likely  to  lead  to  regular,  unsubsldized 
employment  or  opportunities  for  con- 
tinued training  (sees.  201,  205(b)(4), 
(b)(6).  (b)(ll),  and  205(0(26)). 

(3)  Jobs  shall  be  provided,  to  the  ex- 
tent feasible,  in  occupational  fields  which 
are  most  likely  to  expand  within  the  pub- 
lic or  private  sector  as  the  unemploy- 
ment rate  recedes  (sec.  205(c)  (6) )  ; 

(4)  Jobs  shall  be  allocated  among 
State  and  local  public  agencies  and  sub- 
divisions thereof,  such  as  educational 
agencies,  within  the  applicant's  jurisdic- 
tion, taking  into  account  the  number  of 
unemployed  persons  within  each  area, 
their  needs  and  skill  levels,  the  needs  of 
the  agencies  and  the  ratio  of  jobs  in  the 
area  at  each  governmental  level.  The 
eligible  applicant  has  the  ultimate  re- 
sponsibility for  determining  the»equltable 
distribution  and  for  selection,  job  struc- 
ture, participant  benefits,  and  all  other 
aspects  of  the  jobs  funded  under  this 
Title  (sec.  205(c)  (23)). 

(5)  To  the  extent  consistent  with  the 
maintenance  of  effort  requirements  of 
§96.24,  jobs  may  also  be  allocated  to  pri- 
vate nonprofit  agencies  which  provide 
public  service  employment,  such  as  edu- 
cational, social  service  and  health  agen- 
cies, within  an  eligible  applicant's  Juris- 
diction where  jobs  in  such  agencies  may 
best  serve  the  unemployed  population 
based  on  the  considerations  stated  in 
§  96.23(b)  (4>.  Such  jobs  may  include 
positions  in  Job  Corps  Centers  operated 
by  private  nonprofit  organizations. 

(6)  Title  II  participants  may  be  out- 
stationed  at  worksites,  including  Federal 
agencies,  such  as  Job  Corps  Conservation 
Centers  and  private  nonprofit  agencies, 
provided  the  employment  is  geared  to  the 
skills  and  abilities  of  the  participant  and 
is  consistent  with  these  regulations.  Out- 
stationed  participants  are  still  to  be  con- 
sidered employees  of  the  employing 
agency  and  shall  be  assured  of  the  same 
working  conditions  and  benefits,  as  spe- 
cified by  section  98.24,  as  received  by 
other  similarly  employed  employees  of 
the  employing  agency  (not  of  the  out- 
stationed  worksite) ; 

(7)  Jobs  may  be  located  only  within 
the  eligible  applicant's  or  program 
agent's  jurisdiction  unless  the  eligible 
applicant  or  program  agent  determines 
that  the  effective  operation  of  its  pro- 
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gram  under  Title  II  is  possible  only  by 
creation  of  some  jobs  outside  of  its  juris- 
diction. In  such  cases,  the  jobs  created 
must  employ  residents  of  the  eligible 
applicant's  or  program  agent's  jurisdic- 
tion and  be  within  reasonable  commut- 
ing distance  of  the  residents  of  the 
eligible  applicant's  or  program  agent's 
jurisdiction. 

(8)  Jobs  will  not  be  "deadend,"  but 
will  contribute  to  career  advancement 
and  the  development  of  the  employment 
potential  of  participants.  Opportunities 
for  continued  training  are  to  be  provided 
to  support  the  upward  mobility  of  par- 
ticipants (sees.  205(a),  205(c)(4),  and 
208(a)(6)). 

(9)  No  more  than  one -third  of  the 
participants  in  any  program  may  be 
employed  in  a  bona  fide  professional 
capacity  as  defined  in  29  CFR  541.3  is- 
sued pursuant  to  section  13(a)  (1)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.  The  exception  to  this  limita- 
tion is  the  hiring  of  classroom  teachers. 
(Generally,  according  to  the  F.L.S.A.,  a 
professional  is  an  individual  (i)  with  a 
professional  education,  usually  requiring 
more  education  than  a  Bachelor's  degree 
or  whose  work  is  original  and  creative  in 
an  artistic  field,  (ii)  at  least  80  percent 
of  whose  work  requires  discretion  and 
judgment  and  is  intellectual  in  nature, 
and  (iii)  who  earns  at  least  $170  a  week 
($150  in  Puerto  Rico,  Virgin  Islands,  or 
American  Samoa ) .  A  less  stringent  test 
applies  to  individuals  earning  $250  or 
more  a  week.  Lawyers,  doctors  and  teach- 
ers working  as  such  are  professional 
without  regard  to  their  earnings  (for 
further  explanation  see  29  CFR  541.3) 
(sec.  205(c) (22) )  ; 

(10)  The  program  excludes  employ- 
ment in  building  and  highway  construc- 
tion work  (except  that  which  is  nor- 
mally performed  by  the  prime  sponsor 
or  eligible  applicant)  and  other  work 
which  inures  primarily  to  the  benefit  of  a 
private  profit-making  organiaztion. 

( 11 »  Jobs  in  each  job  category  shall  in 
no  way  infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
available  to  persons  currently  employed 
in  public  service  jobs  not  subsidized  un- 
der Title  II.  In  accordance  with  §  98.14. 
when  a  hiring  freeze  affects  non-CETA 
employees,  it  shall  also  apply  to  CETA 
participants  similarly  employed  in  the 
same  work  situation  (sec.  205(c)  (24)); 

(12)  No  job  will  be  filled  in  other  than 
an  enti-y  level  position  in  each  job  cate- 
gory until  applicable  personnel  proce- 
dures and  collective  bargaining  agree- 
ments have  been  complied  with  (sec.  205 
(C) (24) ) ; 

( 13 )  To  the  extent  feasible,  the  public 
.services  provided  by  the  jobs  should  be 
designed  to  serve  the  residents  of  the 
areas  of  substantial  unemployment 
designated  for  Title  II  funds  (sec.  205(c) 
(3));  and, 

(14)  Part-time  jobs  shall  be  allowed 
only  for  those  individuals  who,  because 
of  age,  handicap,  or  other  personal  fac- 
tors, are  unable  to  work  full-time. 

(15)  Consistent  with  the  maintenance 
of  effort  requirements  of  §  96.24,  partici- 
pants may  be  used  in  home  repair  and 
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winterization  activities  where  such  activ- 
ities are  considered  to  be  services  nor- 
mally provided  by  government  and  where 
work  performed  will  not  inure  primarily 
to  the  benefit  of  a  profit-making  organi- 
zation. Construction  of  new  homes  (in- 
cluding major  additions  or  extensions  to 
existing  facilities)  as  defined  in  §  94.4  is 
excluded  as  a  public  service  employment 
activity.  Home  repair  and  winterization 
activities  shall  be  limited  to  dwellings  of 
economically  disadvantaged  (as  defined 
in  §  94.4)  persons  that  are  privately 
owned  and  owner-occupied,  privately 
owned  by  a  non-profit  organization,  or 
units  of  public  housing. 

(16)  "This  policy  does  not  affect  the 
allowability  of  any  work  completed  or 
underway  as  of  December  15,  1975.  on 
dwellings  of  individuals  who  are  not 
economically  disadvantaged. 

§  96.24      Maintenance  of  effort, 

(a »  Public  Service  Employment  funded 
under  the  Act  shall  only  be  in  addition 
to  employment  which  would  otherwise  be 
financed  by  the  eligible  applicant  with- 
out assistance  under  this  Act  (sec.  205 
(c) (25) ) . 

(b)  To  assure  maintenance  of  effort, 
a  public  service  employment  program 
under  the  Act: 

( 1 )  Shall  result  in  an  increase  in  em- 
ployment opportunities  over  those  which 
would  otherwise  be  available; 

(2)  Shall  not  result  in  the  displace- 
ment of  currently  employed  workers,  in- 
cluding partial  displacement  such  as  a 
reduction  in  hours  of  non-overtime  work, 
wages,  or  employment  benefits; 

(3)  Shall  not  impair  existing  contracts 
for  service  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  in  con- 
nection with  work  that  would  otherwise 
be  performed;  and 

(4)  Shall  not  substitute  public  service 
jobs  for  existing  federally  assisted  jobs 
isec.  208(a)(1)). 

<  c )  Eligible  applicants,  program  agents 
and  other  subgrantees  may  not  termi- 
n-ite,  lay-off  or  reduce  the  working  hours 
of  an  employee  for  the  purpose  of  hiring 
an  individual  with  funds  available  under 
this  Act. 

(d)  These  regulations  do  not  author- 
ize tlie  hiring  of  any  person  when  any 
other  person  is  on  lay-off  from  the  same 
or  any  substantially  equivalent  job  (sec. 
205(C)  (7)  (8) ).  If  lay-offs  of  regular  em- 
ployees occur  during  the  grant  period, 
participants  may  not  remain  working  in 
the  same  or  substantially  equivalent  job 
within  the  employing  agency  that  is  af- 
fected by  the  lay-off.  Under  these  circum- 
stances, the  participants  would  either  be 
transferred  to  positions  not  affected  or 
be  terminated  (sec.  205(c)  (8)  • . 

(e)  The  hiring  of  former  employees 
who  lost  their  jobs  due  to  bona  fide  lay- 
off into  positions  supported  under  tlie 
Act  is  not  prohibited  if  it  does  not  con- 
stitute a  violation  of  the  maintenance  of 
effort  provisions  of  the  Act  and  these 
regulations. 

( 1 1  The  percentage  of  public  service 
employment  positions  which  may  be  used 
for  hiring  of  lald-off  employees  shall  be 
reasonably  consistent  with  that  percent- 
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age  of  the  total  unemployed  population 
in  the  jurisdiction  which  the  laid-off  em- 
ployees comprise.  If  the  percentage  of 
laid-off  employees  constitutes  less  than 
ten  percent  of  the  total  unemployed 
population,  the  percentage  of  public  serv- 
ice employment  positions  allocated  for 
r^ires  may  exceed  such  percentage  but 
shall  not  exceed  ten  percent.  In  deter- 
mining the  reasonable  percentage  of 
positions  to  be  made  available  for  rehir- 
ing laid-off  employees,  eligible  applicants 
shall  assess  the  appropriateness  of  serv- 
ing such  persons  by  considering  the  fol- 
lowing factors: 

(i)  The  needs  of  the  laid-off  workers 
relative  to  the  needs  of  other  groups 
specified  Ln  the  Act  for  special  considera- 
tion, SIS  well  as  the  groups  identified  as 
significant  segments  by  the  prime  spon- 
sor in  its  plan,  including  length  of  unem- 
ployment and  prospects  of  obtaining 
employment. 

(ii)  The  size  of  the  public  service  em- 
ploj-ment  program  and  the  availability  of 
funds  to  support  rehires  without  dis- 
ruption of  services  to,  or  termination  of, 
regular  participants  except  as  required 
by  196.24(d). 

(2)  Eligible  applicants  shall  docu- 
ment such  assessment  of  equitability  and 
need  in  the  Grant  Narrative  Description. 
RA's  shall  approve  the  rehire  of  laid-off 
employees  only  upon  determining  that 
the  maintenance  of  effort  provisions  of 
the  Act  and  these  regulations  have  not 
been  violated  and  that  sufficient  justi- 
fication of  equitability  and  need  has  been 
provided. 

(f)  No  participant  may  be  placed  or 
remain  working  in  any  position  substan- 
tially equivalent  to  a  position  which  Is 
vacant  due  to  a  hiring  freeze  imless  the 
eligible  applicant  can  demonstrate  that: 

(1)  The  freeze  resulted  from  a  lack  of 
funds  to  sustain  former  staff  levels  and 
was  not  established  because  of  the  avail- 
ability of  funds  imder  the  Act,  and 

(2)  The  promotional  opportunities  of 
regular  employees  are  not  infringed 
upon. 

(g)  Eligible  applicants  shall  notify  the 
RA  In  writing  of  the  occurrence  of  any 
layoff  or  hiring  freeze  In  a  department 
or  agency  where  participants  are  em- 
ployed in  positions  substantially  equiv- 
alent to  those  affected  by  the  layoff  or 
freeze. 

(h)  When  the  total  number  of 
plsomed  or  actual  rehires  equals  or  ex- 
ceeds ten  percent  of  total  public  service 
employment  positions,  laid-off  employees 
must  be  identified  as  a  significant  seg- 
ment in  the  plan.  A  modification  is  re- 
quired if  this  point  occurs  during  the 
term  of  the  grant. 

fi)  Eligible  applicants  shall,  at  the  di- 
rection of  the  RA,  submit  budgetary  ex- 
penditure documentation,  revenue  state- 
ments, and  other  information  relevant  to 
determination  under  this  section,  in  ad- 
dition to  that  required  with  the  grant 
application. 

§  96.25      RespoiiKibilily  for  selecting  par- 
ticipants. 

(a)  The  ultimate  responsibilty  for  the 
selection  of  participants  and  the  main- 
tenance of  participant  records  as  indi- 


cated in  section  98.18(a),  rests  with  the 
eligible  applicant.  However,  the  rilglble 
applicant,  subject  to  its  direction,  may 
delegate  the  administration  of  this  re- 
sponsibility to  program  agents,  other 
subgrantees  and  employing  agencies.  The 
selecting  agency  must  provide  adequate 
documentation  of  each  applicant's  eli- 
gibility and  retain  in  the  participant's 
folder,  as  provided  in  §  98.18(b),  the  in- 
formation on  which  this  docimientation 
is  based.  The  selecting  agency  shall  also 
retain,  as  provided  in  §  98.18(b),  the  ap- 
plications of  persons  not  selected  for 
participation  and  the  reasons  for  their 
nonselection  (sec.  205(c)  (2)  (26) ) . 

(b)  Adequate  documentation  shall 
consist  of  a  signed,  and  dated,  complete 
application  for  employment,  including 
the  last  date  of  emplojmient,  which  at- 
tests that  the  information  in  the  appli- 
cation is  true,  to  the  best  of  the  appli- 
cant's knowledge. 

§  96.26      Place   of   resiidence    for   partici- 
pants. 

(a)  General.  (1)  (1)  At  the  time  of 
both  application  and  selection,  program 
participants  shall  reside  In  an  area  of 
substantial  unemployment  within  the 
jurisdiction  for  which  fxmds  have  been 
designated.  A  program  agent,  therefore, 
may  not  hire  persons  outside  of  its  juris- 
diction nor  may  an  eligible  applicant  hire 
a  person  from  the  jurisdiction  of  an- 
other eligible  applicant  or  program  agent 
within  its  own  jurisdiction. 

(ii)  Because  of  changes  in  program 
agent  designations  each  program  year, 
this  policy  does  not  require  the  layoff  of 
participants  eligible  imder  the  residency 
requirements  that  were  applicable  at  the 
time  of  their  selection.  Further,  any  par- 
ticipants hired  by  a  program  agent  else- 
where within  the  eligible  applicant's  ju- 
risdiction or  by  an  eligible  applicant  from 
the  jurisdiction  of  another  eligible  appli- 
cant or  program  agent  within  its  juris- 
diction prior  to  October  30,  1975,  do  not 
have  to  be  terminated. 

(2)  An  eligible  applicant  or  program 
agent  may  receive  additional  fimds  as  a 
subgrantee  of  another  eligible  aprplicant 
or  program  agent  to  enroll  residents  of 
the  other  eligible  applicant's  or  program 
agent's  jurisdiction  in  any  public  service 
job  or  other  manpower  program  xmder 
Title  n.  The  eligible  applicant  or  pro- 
gram agent  receiving  funds  must  offer 
jobs  or  programs  which  are  within  rea- 
sonable commuting  distance  of  residents 
of  the  other  eligible  applicant's  or  pro- 
gram agent's  jurisdiction. 

(b)  Consortia  of  eligible  applicants.  In 
the  case  where  two  or  more  eligible  ap- 
plicants have  formed  a  consortium  to 
operate  programs  under  Title  I  and  Title 
n,  residents  of  any  designated  area  of 
substantial  imemployment  within  the 
boundaries  of  the  consortium  may  be 
employed  in  public  service  Jobs  or  en- 
rolled in  any  other  manpower  activity 
either  within  the  geographical  bound- 
aries of  the  consortium  or  outside  such 
boundaries  in  which  case  the  provisions 
of  §  96.23(b)  (7)  shall  apply,  provided, 
that  the  total  amount  of  funds  available 
for  residents  of  each  area  of  substantial 
xmemployment    of    each    participating 


eligible  applicant  equals  the  amount  of 
fimds  that  the  area  would  have  received 
if  the  consortixmi  had  not  been  formed, 
(c)  Consortia  of  units  of  general  local 
government  formed  in  order  to  qualify  as 
program  agents;  multijurisdictional  eli- 
gible applicants.  The  provisions  of  para- 
graphs (a)  and  (b)  of  this  section  shall 
apply  to  consortia  of  imits  of  general 
local  government  formed  In  order  to 
qualify  as  program  agents  and  shall  ap- 
ply to  multijurisdictional  eligible  ap- 
plicants. 

§  96.27      Eli|a;ibilily  for  participation  in  a 
Title  II  program. 

(a)  A  person  residing,  as  defined  In 
paragraph  (f )  of  this  section  in  an  area 
of  substantial  unemployment  who  has 
been  imemployed  for  at  least  30  days 
prior  to  application  or  is  underemployed 
Is  eligible  to  participate  In  a  program 
imder  Title  n  of  the  Act  (sec.  201  and 
205(a)).  A  person  who  obtains  perma- 
nent, full-time  unsubsidized  employment 
after  application  shall  no  longer  be  con- 
sidered eligible  for  Title  II.  unless,  even 
with  his  full-time  employment,  he  still 
qualifies  under  5  94.4(ggg)  (2)  or  ?  94.4 
(hhh)  of  these  regulations. 

(b)  A  veteran  who  entered  the  U.S. 
Armed  Forces  during  the  Vietnam  era 
(August  5,  1964,  to  May  7,  1975),  and 
who  has  served  on  active  duty  for  a  pe- 
riod of  more  than  180  days  or  who  was 
discharged  or  released  from  active  duty 
for  a  service  connected  disability,  shall 
be  immediately  eligible,  upon  discharge, 
for  participation  In  a  program  under 
Title  n  of  the  Act  without  regard  to  the 
30-day  unemployment  requirement  which 
would  otherwise  pertain  (sec.  2013,  Viet- 
nam Era  Veterans'  Readjustment  Assist- 
ance Act  of  1972,  Pli.  92-540),  provided 
such  veteran  has  not  obtained  perma- 
nent, full-time  unsubsidized  employment 
between  the  time  of  discharge  and  the 
time  of  application  for  participation  in 
Title  n. 

(c)  A  person  participating  In  a  public 
employment  program  under  a  section  5 
or  section  6  grant  funded  by  the  Emer- 
gency Employment  Act  (EEA)  who  Is 
currently,  or  was  at  the  time  of  his  se- 
lection for  such  participation,  geograph- 
ically eligible  may  be  transferred  into  the 
Title  n  grant  program  covering  that  geo- 
graphical area.  In  order  to  provide  for 
the  orderly  phase  out  of  the  EEA  grant, 
provided  that  maximima  efforts  have  been 
made  to  place  such  an  individual  in  un- 
subsidized employment  or  training. 

(d)(1)  Title  I,  section  302,  and  sec- 
tion 303  enrollees  under  the  Act  may  be 
transferred  into  a  Title  n  program  only 
if  they  met  the  requirements  of  para- 
graphs (a)  and  (f)  of  this  section  prior 
to  their  entry  into  the  Title  I,  section 
302,  or  section  303  program,  and  if  maxi- 
mum efforts  have  been  made  to  place 
such  individuals  in  unsubsidized  employ- 
ment or  training  (sec.  105(a) (2) ). 

(2)  Title  VI  participants  who  met  the 
requirements  contained  In  paragraphs 
(a)  and  (f )  of  this  section  prior  to  their 
entry  into  a  Title  VI  program  may  be 
transferred  into  Title  EL 

(3)  A  person  partlipatlng  In  a  WIN 
public  service  employment  program  im- 
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der  Part  C,  Title  IV  of  the  SocUJ  Se- 
curity Act,  who  leaves  or  Is  removed 
from  the  public  service  employment  po- 
sition, and  wishes  to  enroll  in  Title  n 
shall  be  treated  in  the  same  manner  as 
any  other  Title  n  applicant. 

(I)  If  such  an  Individual  Is  still  re- 
ceiving cash  welfare  payments,  that  In- 
dividucd  meets  the  definition  of  imem- 
ployed  for  this  title,  and  is  immediately 
eligible  for  Title  n  if  the  individual  also 
meets  the  requirements  of  paragraphs 
(f)  and  (g)  of  this  section. 

(II)  If  the  individual  is  no  longer  re- 
ceiving welfare  payments,  that  individ- 
ual must  meet  the  standard  eligibility 
criteria  for  Title  II.  Including  the  appro- 
priate period  of  unemployment. 

(e)  A  participant  in  a  public  service 
employment  program  under  this  Part  96 
may  change  jobs  within  a  particular  eli- 
gible applicant's  jurisdiction  without  an 
Intervening  period  of  unemployment,  but 
may  not  be  employed  in  a  job  for  any 
other  eligible  applicant  without  an  in- 
tervening period  of  unemployment  of  at 
least  30  days. 

(f)  For  the  piUTX)se  of  this  section, 
the  term  residence  shall  mean  an  indi- 
vidual's dwelling  place  or  home,  both  at 
the  time  the  individual  applies  and  is 
selected  for  participation  in  a  program 
under  Title  n  of  the  Act.  In  determining 
whether  a  particular  place  is  an  indi- 
vidual's dwelling  place  or  home,  the  In- 
tention of  the  individual  Is  the  key  ele- 
ment. Maintenance  of  an  "address"  Is 
not  necessarily  the  same  as  the  mainte- 
nance of  a  dwelling  place  or  home. 

(g)  Citizenship  will  not  be  used  as  a 
criterion  to  prevent  permanent  resi- 
dents, including  permanent  resident 
aliens,  from  participating  in  a  program 
under  Title  n  to  the  extent  consistent 
with  applicable  State  law.  However,  no 
services  shall  be  provided  to  illegal  aliens 
(those  who  do  not  have  a  bona  fide 
Allen  Registration  Receipt  form  or  can- 
not present  other  documentation  from 
the  Immigration  and  Naturalization 
Service  which  shows  they  may  seek  em- 
ployment). Any  question  arising  imder 
this  provision  may  be  referred  to  the  im- 
migration specialist  in  the  appropriate 
Employment  and  Training  Administra- 
tion regional  office  of  the  Department 
of  Labor. 

(h)  While  selection  of  eligible  full- 
time  students  for  participation  in  pro- 
grams funded  under  Title  II  of  the  Act 
is  not  prohibited,  eligible  applicants 
should  exercise  caution  in  providing  for 
such  participation  and  should  provide 
for  such  participation  only  in  accordance 
with  these  regulations.  In  providing  for 
such  participation,  eligible  applicants 
should  give  special  consideration  to  those 
persons  most  severely  disadvantaged  In 
terms  of  length  of  time  they  have  been 
unemployed  and  their  prospects  for  find- 
ing employment  without  assistarice  un- 
der Title  n. 

§  96.28     Special   consideration   for  most 
severely  disadvantaged  persons. 

Special  consideration  In  enrolling  ap- 
plicants In  public  service  employment 
and  other  manpower  activities  provided 
under  Title  n  shall  be  given  to  imem- 
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ployed  persons  who  are  the  most  severely 
disadvantaged  in  terms  of  the  length  of 
time  they  have  been  unemployed  and 
their  prospects  for  finding  employment 
without  assistance  under  Title  n  (sees. 
205(c)(7)  and  210). 

§  96.29     Serving  significant  segments  of 
the  population. 

(a)  The  significant  segments  of  an  eli- 
gible applicant's  population  shall  be 
effectively  served  on  an  equitable  basis. 
For  example,  individuals  from  each  sig- 
nificant segment  could  be  placed  in  pro- 
grams under  Title  II  in  a  manner  con- 
sistent with  their  incidence  In  the  un- 
employed population  of  the  eligible  ap- 
plicant's jurisdiction  or  other  measures 
of  equity  could  be  utilized  (sees.  205(c) 
(2)  and  208(b)). 

(b)  Each  eligible  applicant  shall  mon- 
itor its  program  to  assure  that  the  signif- 
icant segments  of  its  ix>pulation  are  be- 
ing served  in  accordance  with  the  re- 
quirements of  this  section. 

§  96.30     Groups   to  be   provided   special 
consideration. 

(a)  Veterans.  (1)  Specisd  considera- 
tion shall  be  given  to  eligible  disabled 
veterans,  special  veterans,  and  veterans 
who  served  in  the  Armed  Forces  and  who 
received  other  than  a  dishonorable  dis- 
charge within  four  years  before  the  date 
of  their  application.  Each  eligible  appli- 
cant in  selecting  participants  for  pro- 
grams funded  under  Title  n  of  the  Act. 
shall  take  into  consideration  the  extent 
that  such  veterans  are  available  in  the 
area.  Specific  effort  should  be  made  to 
develop  appropriate  full  or  part-time  op- 
portunities for  such  veterans.  In  order 
to  insure  special  consideration  for  vet- 
erans, all  public  service  employment  van- 
cancies  under  Title  II,  except  those  to 
which  former  employees  are  being  re- 
called, and  those  into  which  CETA  par- 
ticipants are  being  transferred,  must  be 
listed  with  the  State  employment  service 
at  least  48  hours  (excluding  Saturdays, 
Sundays,  and  holidays)  before  such  va- 
cancies are  filled.  During  this  period,  the 
employment  service  will  refer  those  vet- 
erans specified  above.  If  sufficient  num- 
bers of  veterans  are  not  available,  the 
employment  service,  upon  request,  may 
also  refer  members  of  other  significani 
segments.  All  other  applicants  are  to  be 
referred  after  the  48-hour  period  (sec. 
205(c)  (5) ) .  The  eligible  applicant  should 
utilize  the  assistance  of  State  and  local 
veterans  employment  representatives  in 
formulating  its  program  objectives. 

(2)  Each  eligible  applicant  shall,  on  a 
continuing  and  timely  basis,  provide  in- 
formation on  job  vacancies  and  training 
opportunities  funded  under  Title  n  of 
the  Act  to  State  and  local  veterans  em- 
ployment representatives  and  to  other 
veterans  organizations  for  the  purpose 
of  disseminating  information  to  eligible 
veterans  (sec.  104(b)  of  Emergency  Jobs 
and  Unemployment  Assistance  Act  of 
1974). 

(b)  Welfare  recipients.  In  designing 
an  eligible  applicant's  plan  and  enroll- 
ing individuals  in  manpower  programs 
funded  under  Title  n  of  the  Act,  special 
consideration  shall  be  given  to  welfare 
recipients. 
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(c)  Former  manpower  trainees.  Spe- 
cial consideration  shall  be  given.  In  de- 
veloping an  eligible  applicant's  plan  and 
enrolling  individuals  in  the  manpower 
programs  funded  under  Title  II  of  the 
Act,  to  persons  who  have  participated  in 
manpower  training  programs  and  for 
whom  work  opportunities  are  not  other- 
wise immediately  available  (sec.  205(c) 
(9)). 

§  96.31     Training    and    supportive    serv- 
ices. 

Eligible  applicants  may  provide  train- 
ing and  supportive  services  to  an  In- 
dividual participating  in  a  public  service 
employment  programs.  Training  may 
be  that  which  is  auxiliary  to  a  psatici- 
pant's  position  or  that  which  is  of  bene- 
fit to  the  participant  in  obtaining  em- 
ployment not  subsidized  under  the  Act. 
Such  training  may  be  provided  with 
Title  n  funds  or  with  funds  made  avail- 
able under  other  titles  of  the  Act  (con- 
sistent with  these  regulations,  29  CFR, 
Parts  94,  95,  96,  98,  and  99) .  Such  train- 
ing may  be  provided  directly  or  may  be 
purchased  from  public  or  private  orga- 
nizations. Due  consideration  should  be 
given  to  the  utilization  of  existing  serv- 
ices and  facilities  which  are  available, 
with  or  without  reimbursement  of  the 
reasonable  cost,  from  Federal,  State  and  , 
local  agencies  (sees.  105(a)(3)(B),  105  / 
(c)(2)  and  205(c) (14)  and  (19)). 

§  96.32      Linkages  with  other  manpower 
programs. 

An  eligible  applicant  shall,  where  ap- 
propriate, maintain  or  provide  linkages 
with  upgrading  and  other  ^lanpower 
programs  for  the  purpose  of  (a)  provid- 
ing public  service  employment  partici- 
pants who  want  to  pursue  work  wiUi  the 
employer,  in  the  same  or  similar  work, 
with  opportunities  to  do  so  and  to  find 
permanent,  upwardly  mobile  careers  in 
that  field,  and  (2(b))  providing  those 
persons  so  employed,  who  do  not  wish 
to  pursue  permanent  careers  in  such 
field,  with  opportunities  to  seek,  prepare 
for,  and  obtain  work  in  other  fields.  Eli- 
gible applicants  shall  also  maintain 
linkages  with  agencies,  such  as  State 
vocational  rehabilitation  departments, 
to  provide  needed  supportive  services 
for  participants,  such  as  the  elimination 
of  any  barriers  to  employment  created 
by  the  architectural  design  of  the/«fork- 
site. 

§  96.33      Placement  goals. 

(a)  Public  service  employment  pro- 
grams under  the  Act  shall,  to  the  extent 
feasible,  be  designed  to  enable  all  in- 
dividuals to  move  from  such  employ- 
ment programs  into  unsubsidized  full- 
time  jobs  in  the  private  or  public  sector, 
and  shall  emphasize  the  development  of 
new  careers  and  career  development  op- 
portunities (sees.  201  and  205) . 

(b)  Each  eligible  applicant,  program 
agent,  and  subgrantee  shall  be  responsi- 
ble for  efforts  to  place  all  participants  in 
unsubsidized  employment  in  both  the 
private  sector  and  the  public  sector,  or  in 
training  programs. 

(c)  To  carry  out  the  intent  of  para- 
graph (b),  each  eligible  applicant,  pro- 
gram agent  and  subgrantee,  to  the  ex- 
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tent  consistent  with  law  and  applicable 
collective  bargaining  agreements,  shall 
have  the  goal  of  accomplishing  on  an 
annual  basis  at  least  one  of  the  follow- 
ing: 

(1)  Placing  half  of  the  cumulative 
participants  in  imsubsidized  private  or 
public  sector  employment; 

(2)  Placing  participants  In  half  the 
vacancies  occurring  in  suitable  occupa- 
tions in  an  eligible  applicant,  program 
agent,  or  subgrantee's  permanent  work 
force  which  are  not  filled  by  promotion 
from  within  the  agency. 

(d»  Placement  goals  established  con- 
sistent with  paragraph  (c)  above  are  to 
be  imderstood  as  goals  and  are  not  pre- 
scribed as  placement  requirements,  (sec. 
211(b)). 

(e)  Any  eligible  applicant  shall  have 
the  right  to  request  a  waiver  of  such 
placement  goals.  The  request  for  a 
waiver  may  be  submitted  at  any  time,  and 
may  be  granted  by  the  RA  when  in  the 
RA's  judgment  local  economic  conditions 
and  budgetary  constraints  warrant  such 
a  waiver,  (sec.  211(b) ). 

(f )  Whenever  such  a  waiver  has  been 
granted  by  the  RA,  failure  to  meet  the 
placement  goals  shall  not  be  cited  in  any 
official  review  or  evaluation  of  that 
eligible  applicant's  program,  (sec.  211 
(b)). 

§  96.31      Conipensalion  for  participants. 

(a)  Minimum  wage  for  participants. 
Each  participant  shall  be  paid  at  a  rate 
no  less  than  the  highest  of  the  following : 

(1)  The  minimiun  hourly  wage  set  out 
in  sec.  6(a)  (1)  of  the  Fair  Labor  Stand- 
ards Act  «f  1938.  as  amended.  The  only 
exceptions  to  Section  6(a)  (1)  are  those 
pertaining  to  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa  where  wages  shall  be 
consistent  with  the  Federal.  State  or  local 
law  otherwise  applicable.  Wages  paid  to 
participants  in  the  Trust  Territories  of 
the  Pacific  Islands  shall  be  consistent 
with  local  law ; 

(2)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment ; 

(3)  The  prevailing  rate  of  pay  for  per- 
sons employed  in  similar  public  occupa- 
tions by  the  same  employer  (sec.  208(a) ) ; 

(4)  The  minimum  entrance  rate  for 
Inexperienced  workers  in  the  same  oc- 
cupation in  the  establishment,  or,  if  the 
occupation  Is  new  to  the  establishment, 
the  prevailing  entrance  rate  for  the  oc- 
cupation among  other  establishments  in 
the  community  or  area,  or  any  minimum 
rate  required  by  an  applicable  collective 
bargaining  agreement;  or 

(5)  The  prevailing  rate  established  by 
the  Secretary,  in  accordance  with  the 
Davis-Bacon  Act,  as  amended,  for  par- 
ticipants involved  in  employment  cov- 
ered by  the  Davis-Bacon  Act  as  specified 
in  S  98.29  of  these  regulations. 

(b)  Limitations  on  Participants  salary. 
(1)  Compensation  to  any  participant 
from  Title  n  Federal  fimds  Is  limited  to 
a  maximum  full-time  rate  of  $10,000 
per  year,  plus  the  cost  of  fringe  benefits 
to  the  extent  they  do  not  exceed  those 
paid  to  workers  earning  $10,000  a  year. 


This  limitation  shall  also  be  applicable 
for  participants  in  public  service  employ- 
ment funded  imder  other  titles  of  the 
Act. 

(2)  When  a  participant  is  ehglble  for 
a  promotion,  a  general  salary  increase 
or  overtime  pay  that  would  mean  a  salary 
in  excess  of  $10,000,  the  participant  is 
entitled  to  it  if  other  employees  similarly 
employed  would  receive  such  benefits. 
The  employer  must  pay  the  amount 
above  $10,000  from  non-CETA  funds  as 
well  as  a  prorated  share  of  the  increased 
fringe  benefits.  Funds  from  other  titles 
of  the  Act  shall  not  be  used  to  supple- 
ment the  maximiun  salary  limitation  for 
participants. 

§  96.35      Adniiniiitrativc  stafr. 

(a)  General.  To  the  extent  possible, 
administrative  staff  shall  be  drawn  from 
the  unemployed  and  underemployed  pop- 
ulation. However,  if  necessary  technical, 
supervisory  and  administrative  person- 
nel are  not  available  in  the  imemployed 
and  underemployed  population,  staff  may 
be  recruited  from  other  available  sources 
(sec.  205(c)  (20)). 

(b)  Compensation.  Eligible  applicants 
may  compensate  administrative  staff 
from: 

(1)  Funds  not  provided  under  the  Act. 
No  maximum  salary  limitation  will  apply 
in  this  case; 

(2)  Administrative  funds  allowed  im- 
der Title  n  as  specified  in  S  96.36.  This 
appUes  only  to  non-participants  on  the 
administrative  staff  in  wliich  case  no 
salary  limitation  will  apply;  or 

(3)  Funds  expended  imder  Title  n 
for  wages  and  fringe  benefits  for  par- 
ticipants as  specified  in  {  96.36  of  this 
Part  96.  In  this  case,  the  administrative 
staff  member  must  meet  the  Title  n  par- 
ticipant eligibility  requirements  and  be 
hired  as  a  Title  n  participant.  The  salary 
limitation  specified  in  S  96.34(b)  shall 
apply.  Any  salary  paid  to  a  participant 
In  excess  of  $10,000  must  be  paid  from 
funds  other  than  those  provided  under 
the  Act. 

§  96.36      Limitation  on  funds. 

(a)  Not  less  than  90  percent  (90%)  of 
the  fimds  appropriated  pursuant  to  Title 
n  of  the  Act  which  are  used  by  an  eli- 
gible applicant  for  public  service  em- 
plojrment  programs  shall  be  expended 
for  wages  and  fringe  benefits  to  persons 
employed  in  public  service  jobs  (sec.  203 
(b)). 

(b)  The  remaining  10  percent  (10%) 
may  be  used  for  administration,  train- 
ing, or  supportive  services  to  participants 
in  public  service  employment. 

(c)  All  eligible  applicant  which  does 
not  itself  administer  the  entire  program 
may  not  retain  the  entire  10  percent 
(10%)  mentioned  in  paragraph  (b)  for 
its  own  use  unless  this  Is  agreed  to  by 
its  subgrantees.  At  least  5  percent  (5%) 
of  a  subgrantee's  grant  must  be  avail- 
able to  it  for  costs  other  than  wages  and 
fringe  benefits. 

§  96.37     Use  of  Title  11  funds  for  pro- 
grams under  Titles  I  and  III— A. 

Funds  available  to  an  eligible  appli- 
cant may,  at  its  option,  be  utilized  for 


residents  of  the  areas  of  substantial  un- 
employment designated  under  this  Part 
96  for  programs  authorized  under  Title  I 
and  Part  A  of  Title  III  of  the  Act.  Where 
Title  n  funds  are  used  for  activities  au- 
thorized under  other  Titles  of  the  Act, 
all  provisions  under  this  Part  96,  except 
§96.20.  §  96.21(b)  (c>(d)(e)(g)  and  (h), 
§  96.23,  §  96.24.  §  96.27(e),  |  96.31.  S  96.32. 
i  96.33,  §96.34.  and  §  96.36.  shall  apply  in 
addition  to  those  provisions  applicable 
for  programs  under  Title  I  and  Part  A 
of  Title  in  (sec.  210) ;  however,  when 
Title  II  funds  are  used  to  fund  public 
service  employment  all  of  the  provisions 
of  this  Part  96  shall  apply. 

Subpart  D — Special  Conditions  for  Grants 
to  Indian  Tribes  on  Federal  and  State 
Reservations 

§  96.40      CcneraL 

This  Subpart  D  contains  special  con- 
ditions for  grants  to  Indian  tribes  on 
Federal  and  State  reservations.  To  the 
extent  that  any  provision  of  this  Sub- 
part D  differs  from  any  other  provision 
of  this  Part  96,  the  provisions  of  this 
Subpart  D  shall  govern.  In  all  other  mat- 
ters the  reqtiirements  of  Part  96  apply 
to  this  Subpart  D.  The  Division  of  In- 
dian and  Native  American  Programs  in 
the  Office  of  National  Programs  shall 
have  full  responsibiUty  for  all  matters 
pertaining  to  fimds  allocated  to  Indian 
tribes  on  Federal  and  State  reservations 
under  Title  II  of  the  Act.  AU  references 
to  RA  in  Part  96  shall  be  read  as  Director, 
Division  of  Indian  and  Native  American 
Programs. 

§  96.41      Distribution  of  funds. 

(a)  This  section  describes  the  method- 
ology for  the  distribution  of  funds  al- 
located to  Indian  tribes  on  Federal  and 
State  reservations  as  determined  by  the 
ratio  prescribed  in  Subpart  A,  §  96.2. 

cb)  Funds  for  Indian  tribes  eligible  for 
application  under  Title  II  shall  be  dis- 
tributed as  follows: 

(1)  Funds  for  use  under  this  Subpart 
D  shall  be  distributed  on  the  basis  of  a 
ratio  taking  into  account  the  total  num- 
ber of  unemployed  Indians  on  all  Fed- 
eral and  State  Indian  reservations  which 
have  areas  of  substantial  unemployment 
and  comparing  this  number  with  the 
total  number  of  unemployed  persons  in 
all  eligible  applicant  Jurisdictions  under 
this  Part  96. 

(2)  Funds  determined  under  para- 
graph (b)  (1)  shall  be  distributed  for  use 
by  the  individual  Indian  reservations 
which  have  areas  of  substantial  unem- 
ployment according  to  the  best  available 
estinmtes  of  unemployment  on  each  such 
reservation  as  compared  to  the  total  un- 
employment on  all  such  reservations. 

(c)  Funds  shall  only  be  granted  for  in- 
dividual reservations  which  have  a  gov- 
erning body  and  either  have  a  population 
of  at  least  1,000  resident  Indians  or  are 
entitled  to  a  TiUe  in,  Section  302,  grant 
of  at  least  $50,000.  Reservations  which 
do  not  meet  either  of  these  requirements 
may.  however,  be  combined  to  qualify  for 
funds  as  provided  in  §  96.42  (sec.  204(c) ) . 

<d)  An  eligible  applicant  which  repre- 
sents more  than  one  reservation  shall 
further  allocate  funds  for  use  amofng 
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those  reservations  in  accordance,  to  the 
extent  feasible,  with  the  amounts  indi- 
cated by  the  Secretary  for  each  reserva- 
tion. 

(e»  Within  a  single  reservation,  or 
within  those  small  reservations  which 
are  members  of  a  consortium,  the  eligible 
applicant  shall,  to  the  extent  feasible, 
allocate  granted  funds  among  identifi- 
able areas  of  high  unemployment  (Sec. 
204(c'). 

§  96. 12      FJigibilitv  for  funds. 

(a)  An  Independently  eligible  appli- 
cant shall  be  an  Indian  tribe  on  a  Fed- 
eral or  State  resen-ation  which  includes 
areas  of  substantial  unemployment. 

(b)  An  ehgible  applicant  shall  come 
under  one  of  the  following  categories: 

(1)  Independently  eligible  applicant. 
An  independently  eligible  applicant  shall 
be  an  Indian  or  Alaskan  tribe  which  has : 

(1)  an  identifiable  resident  population 
of  at  least  1,000  individuals  or  which  is 
entitled  to  an  allocation  of  at  least 
$50,000  under  CETA  Title  III  section  302 
regulations,  i.e..  Part  97,  Subpart  B  of 
these  regulations:  and 

<ii)  A  governing  body.  A  governing 
body  is  defined  as  one  having  substan- 
tive powers,  i.e.,  consists  of  duly  ejected 
representatives  who  have  authority  to 
provide  services  and  to  enter  into  con- 
tracts and  grants  on  behalf  of  the  elec- 
torate and  who  are  recognized  as  having 
such  authority  by  the  appropriate  Fed- 
eral or  State  agencies  (sec.  204(c)).  In 
the  case  of  a  reservation  with  more  than 
one  tribe,  each  tribe  which  is  inde(pend- 
ently  eligible  according  to  the  criteria 
of  this  paragraph  shall  be  entitled  to  a 
separate  grant.  Such  tribes,  however, 
will  be  encouraged  to  form  a  consortium 
for  the  administration  and  operation  of 
a  comprehensive  manpower  program. 

(2)  Consortium  prime  sponsor.  Indian 
or  Alaskan  entities  which  do  not  meet  the 
criteria  to  be  an  independently  eligible 
applicant  as  outlined  in  paragra[4i  (b) 
(1)  of  the  section  may  particapate  in  a 
consortium  as  set  forth  below: 

(i)  Consortium  Including  an  inde- 
pendently eligible  applicant.  An  Indian 
or  Alaskan  entity  may  enter  into  a  con- 
sortum  with  an  eligible  applicant  under 
paragraph  (b)(1)  of  this  section.  The 
consortium  thus  formed  shall  be  the  eli- 
gible applicant,  and  a  member  of  the  con- 
sortium, or  an  entity  formed  by  the 
members,  must  be  designated  as  the  ad- 
ministrative arm  and  be  delegated  the 
responsibility  for  operating  the  program. 
Such  a  consortium  may  operate  in  more 
than  one  State.  Tlie  administrative  unit 
must  be  capable  of  performing  both  the 
functions  required  of  a  governing  body 
and  those  necessary  to  carry  out  a  public 
service  employment  program  as  pre- 
scribed by  this  Subpart. 

(ii>  Consortium  where  no  member 
meets  the  criteria  to  be  an  independ- 
ently eligible  applicant.  A  consortium 
may  be  formed  by  Indian  or  Alaskan 
entities,  none  of  which  is  eligible  to  be 
an  independently  eligible  applicant 
under  paragraph  (b)(1)  of  this  sec- 
tion, provided  that: 

(A)  All  of  the  members  are  in  geo- 
graphic proximity  to  one  another:  and 


(fi)  The  combination  of  entities  has 
a  resident  population  of  at  least  1,000 
persons;  or 

(C)  The  combination  of  entities  is 
entitled  to  an  allocation  of  at  least 
$50,000,  under  CETA  Title  m  section 
302  criteria  (Part  97.  Subpart  B  of  the 
regulations). 

(ill)  Consortium  involving  public  or 
private  non-profit  agencies.  An  Indian 
or  Alaskan  entity  may  enter  into  a  con- 
sortium with  a  public  or  private  non- 
profit agency.  The  consortium  thus 
formed  shall  be  the  eligible  applicant 
and  the  public  or  private  non-profit 
agency  shall  be  the  administrative  arm. 
This  type  of  consortium  may  be  formed 
where  such  entity  is  not  independently 
eligible  to  be  an  eligible  applicant, 
chooses  not  to  be  an  applicant,  or  deter- 
mines that  such  a  consortium  will  pro- 
vide for  a  more  effective  and  efficient 
program.  Whenever  an  Indian  or  Alas- 
kan entity  joins  with  a  public  or  private 
non-profit  agency  to  form  a  consortium. 
such  agency  must  be  capable  of  per- 
forming both  the  functions  required  of 
a  governing  body  and  those  necessary  to 
administer  a  comprehensive  manpower 
program.  The  minimum  combined  pop- 
ulation requirement  of  1,000  persons 
shall  not  be  appUcable  to  this  type  of 
consortium.  However,  the  combined  allo- 
cations for  the  members  must  be  of  such 
an  amount  that,  in  the  opinion  of  the 
Secretary,  it  \iill  be  possible  and  feas- 
ible to  provide  public  employment  serv- 
ices to  those  unemployed  and  underem- 
ployed Indians  who  are  in  need  of  such 
services.  Examples  of  eligible  agencies 
are  Intertribal  Council,  TiUe  I  prime 
sponsors  and  Tribal  Chairmen's  Asso- 
ciations. 

(c)  Where  there  are  Indian  or  Alas- 
kan entities  which  do  not  meet  the  eli- 
gibility criteria  to  be  an  independently 
eligible  appUcant,  or  which  do  meet  the 
criteria,  but  decline  to  operate  a  pro- 
gram, the  Secretary  shall  designate  an 
eligible  applicant  deemed  appropriate 
and  capable  of  providing  the  required 
services  except  that  the  Indian  or  Alas- 
kan entities  shall  have  the  right  of  ap- 
proval of  such  eligible  apphcant, 
provided : 

(1)  The  Indian  or  Alaskan  entity 
meets  the  definition  for  Indian  tribe, 
band,  group,  or  Alaskan  native  village 
and  can  prove  that  it  represents  at 
least  1,000  individuals.  In  addition,  the 
Indian  or  Alaskan  entity  must  provide 
a  written  explanation  of  the  official  pro- 
cedures utilized  to  select  its  spokesman. 
Such  Indian  or  Alaskan  entity  shall 
either  have  determined  it  does  not  wish 
to  sponsor  a  public  service  employment 
program,  or  have  been  declared  ineli- 
gible for  independent  eligibility  because 
of  the  lack  of  a  governing  body  or  be- 
cause of  its  inability  to  perform  the 
functions  necessary  to  carry  out  a  pub- 
lic service  employment  program;  or 

(2)  A  combination  of  entities,  as  de- 
fined in  this  Subpart,  can  prove,  by  pro- 
viding the  Secretary  with  a  list  of  its 
members  living  within  the  designated 
areas,  that,  when  combined,  such  com- 
bination represents  at  least  1,000  indi- 
viduals. Such  combination  shall  not  be 


an  independently  eligible  applicant 
either  because  it  chooses  not  to  become 
one.  or  lacks  the  ability  to  perform  the 
functions  required  of  a  governing  body, 
or  lacks  the  ability  to  perform  the  func- 
tions necessary  to  administer  a  public 
service  employment  program,  as  defined 
by  these  regulations,  or  all  of  the  above. 

§  96.43     Funding  of  eligible  applicant^i. 

(a)  In  order  to  be  funded,  a  potentially 
eligible  applicant  must  request  to  oper- 
ate a  program  under  Title  II  by  comply- 
ing with  the  provisions  of  §  97.111  of  the 
regulations  for  Indian  Manpower  Pro- 
grams funded  under  Section  302  of  the 
Act.  Applications  shall  be  post-marked 
no  later  than  March  1,  in  any  given  year. 

(b)  Each  potentially  eligible  applicant 
will  receive  a  tentative  allocation  against 
which  it  will  prepare  and  submit  its  grant 
application. 

(c)  The  grant  application  will  consist 
of  the  Employment  Plan  and  Grant  Sig- 
nature Sheet.  The  Employment  Plan 
shall  consist  of: 

(1)  a  full  narrative  desci'iption  of  the 
program ; 

(2)  a  Program  Planning  Summar>' 
(see  §  96.14(b)  (2)  (ii)); 

(3)  a  Budget  Information  Summary 
(sees  96.14(b)  (2)  (iii)); 

(4»  a  Monthly  Schedule  (see  §  96.14 
(b)  (2)(iv) ). 

(5)  an  occupational  summary; 

(6)  a  program  sununary:  and 

(7)  assurances  and  certifications 

§96.44  Planning  process;  advisory 
rounrils. 

Eligible  applicants  should  utilize  the 
services  of  their  planning  councils  au- 
thorized under  §  97.1 13  of  the  regulations 
for  Indian  Manpower  Programs  funded 
under  section  302  of  tlie  Act. 

§  96.4S  Comment  and  publication  pro* 
eedures  relating  to  submission  of  In- 
dian grant  applirations. 

(a)  Each  eligible  Indian  applicant 
which  plans  to  apply  for  a  grant  shall, 
no  later  than  the  date  of  its  submission 
of  an  application  to  the  Director,  Divi- 
sion of  Indian  and  Native  American  Pro- 
grams, provide  an  opportunity  to  com- 
ment on  its  appUcation  to  the  follow- 
ing officials  in  accordance  with  section 
206  of  the  Act: 

(1)  The  Governor: 

(2)  Appropriate  officials  of  units  of 
general  local  government;  and 

(3)  Officials  of  labor  organizations  rep- 
resenting employees  who  are  engaged  in 
similar  work  in  the  same  area. 

(b)  Comments  by  those  individuals 
and  officials  listed  in  paragraph  (a)  shall 
be  made  to  the  eligible  applicant  and  the 
Director  within  30  days  of  the  receipt  of 
notice  of  the  opportunity  to  comment. 

(c)  Eligible  Indian  applicants  shall 
acknowledge  any  comments  made  pursu- 
ant to  this  section  by  providing  the  com- 
menting party  with  appropriate  infor- 
mation and  notice  regarding  the  actions 
or  revisions  the  applicant  intends  to  take 
or  adopt,  if  any.  due  to  the  comment. 
All  such  comments  and  responses  shall 
be  transmitted  to  the  Director,  Division 
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of  Indian   and  Native  American  Pro- 
grams. 

(d)  The  Director,  Division  of  Indian 
and  Native  American  Programs,  will  no- 
tify the  ai^roprlate  State  and  areawide 
clearinghouses  of  any  applications  from 
Federally  recognized  tribes,  upon  their 
receipt. 

§  96.46  .AiwislaiMre  by  the  Director,  Divi- 
sion of  Indian  and  Native  American 
Frogramft. 

Applicants  eligible  under  this  Subpart 
D  may  request  technical  assistance  from 
the  Director  of  Indian  and  Native  Amer- 
ican Programs  in  the  preparation,  sub- 
mission, and/or  Implementation  of  a  Ti- 
tle n  program.  Requests  for  assistance 
should  be  addressed  to:  Director,  Divi- 
sion of  Indian  and  Native- American  Pro- 
grams, 601  D  Street,  N.W.,  Washington, 
D.C. 20213. 

§  96.47      Participant  eligibility. 

Unemployed  and  underemployed  In- 
dians are  eligible  to  participate  in  pro- 
grams f  imded  with  eligible  applicants  un- 
der this  Subpart  D  or  in  programs  funded 
with  all  other  eligible  applicants  in  whose 
jurisdictions  they  reside. 

§  96.48     Nepotism. 

(a)  No  eligible  applicant  or  subgrantee 
under  this  Subpart  D  shall  hire,  or  per- 
mit the  hiring  of,  any  person  in  a  posi- 
tion funded  under  Title  n  of  the  Act  if  a 
member  of  the  person's  immediate  fam- 
ily Is  employed  in  an  administrative  ca- 
pacity by  the  eligible  applicant.  For  the 
purposes  of  this  section,  the  term  "im- 
mediate family"  means  wife,  husband, 
son,  daughter,  mother,  father,  brother, 
and  sister;  the  term  "administrative  ca- 
pacity" includes  those  persons  who  have 
overall  administrative  responsibility  for 
a  program,  including:  all  elected  and  ap- 
pointed officials  who  have  any  responsi- 
bility for  the  obtaining  of  and/or  ap- 
proval of  any  grant  funded  under  the  Act 
as  well  as  other  officials  who  have  any 
influence  or  control  over  the  administra- 
tion of  the  program,  such  as  the  project 
director,  deputy  director,  and  unit  chiefs; 
and  persons  who  have  selection,  hiring, 
or  supervisory  responsibilities  for  par- 
ticipants In  a  program  under  this  Part 
96,  or  operational  responsibility  for  the 
program. 

(b)  If  a  subgrantee  imder  this  Sub- 
part D  cannot  hire  program  participants 
without  an  immediate  family  member 
being  included,  the  Director,  Division  of 
Indian  and  Native  American  Programs 
may  waive  the  requirement  of  paragraph 
(a)  if  adequate  justification  is  received 
from  such  subgrantee  that  no  other  per- 
sons within  the  subgrantee's  jurisdiction 
are  eligible  and  available  for  participa- 

tl<Hl. 

(c)  Where  a  tribal  policy  regarding 
nepotism  ealsts  which  is  more  restrictive 
than  this  policy,  the  eligible  applicant 
shall  follow  the  tribal  rule  In  lieu  of  this 
policy. 

§  96.49     Non-diserimination. 

Section  98.21  shall  be  applicable  to  In- 
dian programs  funded  pursuant  to  Title 


II  of  the  Act,  except  to  the  extent  that 
such  provisions  conflict  with  42  U.S.C. 
2000e(b). 

§  96.S0      Subgranls. 

In  addition  to  the  requirements  as  set 
forth  in  S  98.27  concerning  subgrants, 
Indian  tribes  may  require  that  sub- 
grantees  agree,  to  the  maximum  extent 
feasible,  to  hire  quallfled  Indians  to  pro- 
vide services  called  for  pursuant  to  the 
subgrant  in  accordance  with  42  U.S.C. 
2000e-2(i). 

§  96.31      Travel  requirements. 

Travel  regulations  for  grantees  under 
this  subpart  shall  be  consistent  with  the 
travel  regulations  that  will  be  provided 
imder  Subtitle  A.  Part  97,  Subpart  B, 
Indian  Manpower  Programs,  Section  97.- 
161(7)  Travel  Regulations. 


Sec. 
98.1 
98.2 
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PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE- 
HENSIVE EMPLOYMENT  AND  TRAINING 
ACT 

Subpart  A — Grant  Administration 

General. 

Payment. 

Letter  of  credit. 

Payment  by  Treasury  check. 

Financial  management  systenvs. 

Audit. 

Reporting  requirements  in  general. 

Program  Status  Summary,  Financial 
Status  Report  and  Monthly  Progress 
Report. 

Quarterly  Summary  of  Participant 
Characteristics. 

Report  of  Federal  Cash  Transactions. 

Reallocation  of  funds. 

Allowable  Federal  costs. 

Allocation  of  aUowable  costs  among 
program  activities. 

Basic  personnel  standards  for  grant- 
ees. 

Adjustments  in  payments. 

Termination  of  grant:  suspension  of 
grant  in  emergency  situations. 

Grant  closeout  procedures. 

Maintenance  and  retention  of  records. 

Program  Income. 

Procurement  and  property  manage- 
ment standards. 

Nondiscrimination  and  equal  employ- 
ment opportunities 

Nepotism. 

Special  limitations  on  participant  ac- 
tivities. 

General  benefits  and  working  condi- 
tions for  program  participants. 

Retirement  programs. 

Procedures  for  resolving  Issues  be- 
tween grantees  and  complainants. 

Grantee  contracts  and  subgrants. 

Non-Federal  stattis  of  participants. 

Applicability  of  Davis-Bacon  wage 
rates  to  projects  under  the  Act. 

Subpart  B — Assessment  and  Evaluation 

98.30  General. 

98.31  Responsibilities  of  the  prime  sponsor 

or  eligible  applicant. 

98.32  Responsibilities  of  the  Secretary. 

98.33  Limitation. 

98.34  Consultation   with    the    Secretary    of 

Health,  Education,  and  Welfare. 

Subpart  C — Hearings  and  Judicial  Ravlew 

98.40  Purpose  and  policy. 

98.41  Review  of  plans  and  appHcations;  vio- 

lations. 

98.42  Complaints;    filing  of  formal   allega- 

tlona;  dismissal. 

98.43  Form. 


98.10 

98.11 

98.12 

98.13 

98.14 

98.15 

98.16 

98.17 

98.18 

98.19 

98.20 

9821 

9822 

9823 

98.24 

98.25 

98.26 

98.27 

98  28 

98.29 

Sec. 

98.44  Contents  of  formal  allegation,  amend- 

ment. 

98.45  Investigations. 

98.48    Opportunity  for  hearings:   when  re- 
quired. 

98.47  Hearings. 

98.48  Initial  certification,  decisions  and  no- 

tices. 

98.49  Judicial  review. 

AuTHORrrr:  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended,  (Pub. 
L.  93-203),  87  Stat.  839;  Pub.  L.  93-667.  88 
Stat.  1845).  sec.  702(a),  unless  otherwise 
noted. 

Subpart  A — Grant  Administration 
§  98.1      General. 

(a)  This  subpart  A  describes  Federal 
requirements  relating  to  the  administra- 
tion of  grants  by  grantees  (sees.  703(14) 
and  713) .  Administrative  requirements 
found  in  this  subpart  apply  to  all  pro- 
grams under  the  Act  unless  stated  to  the 
contrary  for  any  specific  program. 

(b)  The  Secretary  will  provide  each 
grantee  with  the  specific  procedures  to 
be  followed  to  comply  with  the  require- 
ments of  this  Subpart  A  (Sections  703 
<14)  and  713). 

(c)  Statutory  authority  for  the  regula- 
tions contained  In  this  Part  98  may  be 
found  in  section  702(a)  of  the  Act,  as 
well  as  other  substantive  provisions  of 
the  Act.  Applicable  statutory  provisions, 
other  than  setion  702(a) ,  are  noted  gen- 
erally in  these  regulations. 

§  98.2      Payment. 

(a)  Advance  payments  will  be  made  to 
all  grantees  able  to  satisfy  the  following 
criteria  established  consistent  with 
Treasury  Department  regulations  (31 
CFR  Part  205),  and  34  CFR  Part  256 
(Attachment  J  of  FMC  74-7) ;  (1)  dem- 
onstrated willingness  and  ability  to  es- 
tablish procedures  for  minimizing  the 
time  elapsing  between  the  transfer  of 
cash  and  its  disbursement  by  the  grant- 
ee; (2)  establishment  of  substantially 
identical  procedures  for  advances  to  sub- 
grantees  and  other  secondary  recipi- 
ents; (3)  a  financial  management  sys- 
tem able  to  satisfy  the  requirements  of 
§  98.5;  and  (4)  performance  of  all  other 
obligations  incident  to  the  receipt  of 
funds  under  the  Act  to  the  satisfaction 
of  the  RA.  Advance  payments  may  be 
made  by  means  of  a  letter  of  credit  or  a 
request  for  advance. 

(b)  When  the  grantee  is  unable  or  un- 
willing to  satisfy  the  criteria  in  (a) 
above,  the  preferred  method  for  making 
payments  shall  be  reimbursement  of  dls- 
bm-sements  made  using  the  grantee's  own 
cash. 

(c)  When  the  grantee  contracts  imder 
an  Integrated  Grant  Administration 
Program  (IGA)  he  may  authorize  direct 
advances  from  the  Department  of  L^bor. 
These  advances  may  be  by  letter  of  credit 
or  U.S.  Treasury  check  under  that  con- 
tract. 

(d)  In  the  event  that  a  grantee  can- 
not meet  the  criteria  for  advance  pay- 
ments desribed  In  paragraph  (a)  of  this 
section  and  reimbursement  as  desribed 
in  paragraph  (b)  Is  not  feasible,  arrange- 
ments may  be  made  to  provide  cash  on  a 
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working  capital  advance  basis,  as  de- 
scribed In  I  98.4(c). 

(e)  Grantees  should  use  minority 
banks  and  encourage  subgrantees  and 
contractors  to  do  the  same.  (Attachment 
A  of  PMC  74-7). 

§  98.3     Letter  of  credit. 

(a)  When  a  grantee  is  able  to  satisfy 
the  criteria  described  In  S  98.2(a) ,  grants 
will  be  financed  by  means  of  a  letter  of 
credit  when  the  following  conditions  are 
met: 

(1)  the  grant  Is  for  $250,000  or  more; 

(2)  a  continuing  relationship  exists 
for  at  least  12  months; 

(3)  the  grantee  can  assure  that  the 
timing  and  amount  of  drawdowns  will 
t>e  as  close  as  possible  to  disbursement 
needs  as  provided  In  the  Department  of 
the  Treasury  Regulations  found  at  31 
CFR  205:  and 

(4)  the  grantee's  accounting  system 
will  meet  the  recordkeeping  and  report- 
ing requirements  of  this  subpart. 

§  98.4     Payment  by  Treasury  check. 

(a)  A  grantee  which  does  not  meet 
the  requirements  for  the  letter  of  credit 
must  submit  a  request  for  advance  or 
reimbursement  In  order  to  obtain  its 
cjvsh  requirements  as  provided  in  Attach- 
ment H  of  FMC  74-7.  The  RA  will  de- 
termine whether  such  Treasury  check 
payments  will  be  made  on  an  advance, 
working  capital  advance,  or  reimburse- 
ment basis.  In  making  such  a  determi- 
nation, the  RA  will  consider  the  grantee's 
abiUty  to  satisfy  the  criteria  of  §  98.2(a) , 
particularly  the  accounting  and  record- 
keeping capabilities  of  Its  financial  man- 
agement systan. 

(b)  Grantees  are  authorized  to  sub- 
mit the  request  for  advance  or  reim- 
bursement at  least  monthly. 

(c)  Grantees  ineligible  for  advance 
financing  imder  either  the  letter  of 
credit  or  request  methods  may  be  pro- 
vided cash  on  a  working  capital  advance 
basis  when  they  lack  sufficient  working 
capital  to  be  placed  on  the  reimburse- 
ment basis.  Under  this  procedure,  a  cash 
advance  is  made  to  the  grantee  to  cover 
its  expected  disbursements  for  an  toltlal 
period  generally  geared  to  the  grantee's 
disbursing  cycle.  The  grantee  is  there- 
after reimbursed  for  its  actual  cash  dis- 
bursements reported  on  the  Request  for 
Advance  or  Reimbursement  form  OMB 
No.  29-R0223. 

(d)  Prime  sponsors  other  than  State 
and  local  governments  which  are  oper- 
ating programs  imder  Titles  I  and  11  may 
be  required  by  the  RA  to  maintain  spe- 
cif bank  accounts,  as  provided  In  41 
CFR  1-30.  413-414.  Where  special  ac- 
counts are  required,  all  receipts  of  grant 
funds  must  be  deposited  in  the  special 
account  and  all  grant  disbursements 
must  be  made  from  the  account.  The  RA 
may  also  require  the  use  of  special  bank 
accounts  by  secondary  recipients  If  the 
prime  sponsor  Is  required  to  maintain  a 
special  account  unless  the  secondary  re- 
cipient Is  a  State  or  local  gotremment 
unit 

<e)  Advance  by  Treasfury  check  wim 
prorlde  for  advance  pftyments  through 
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use  of  predeteraalned  payment  schedules 
or  upon  the  request  of  the  grantee.  When 
the  request  method  is  used,  payments 
will  be  made  to  a  grantee  based  upon  a 
schedule  contained  on  the  Request  for 
Advance  or  Reimbursement. 

§  98.5      Financial  management  systems. 

(a)  Each  grantee  and  subgrantee  shall 
maintain  a  financial  management  system 
which  complies  with  the  standards  in 
Attachment  G  of  FMC  74-7.  In  general 
this  means  the  system  will  provide  ac- 
curate, current,  tmd  complete  disclosure 
of  the  financial  results  of  each  program 
activity  by  title  of  the  Act,  including 
Title  n  program  activities  by  each  area 
of  substaaitlal  unemployment;  provide 
the  ability  to  evaluate  the  effectiveness 
of  program  activities;  include  an  audit 
program  which  provides  for  the  audit  of 
subgrantees  and  contractors  to  deter- 
mine the  fiscal  integrity  of  financial 
transactions,  as  defined  In  paragraph 
98.6(e) ;  and  meet  the  reportixig  require- 
ments of  this  subpart. 

(b)  Each  grantee  and  subgrantee  shall 
maintain  its  fiscal  accounts  in  a  manner 
sufficient  to  permit  the  reports  required 
by  the  Secretary  to  be  prepared  there- 
from. 

(c)  To  be  acceptable  for  audit  under 
the  Act  a  report  of  Federal  Cash 
Transactions,  Program  Status  Summary 
and  Financial  Status  Report  shall  be: 

(1)  current  as  of  the  cut-off  date  of  the 
audit; 

(2)  taken  directly  from  or  linked  by 
worksheet  to  the  sponsor's  books  of  orig- 
inal entry; 

(3)  traceable  to  source  documenta- 
tion of  the  unit  transaction;  and 

(4)  on  an  accrual  basis  as  provided  for 
in  FMC  74-7  Attachment  G.  In  cases 
where  these  financial  records  do  not  meet 
these  requirements,  the  auditor  shaU  sub- 
mit a  letter  to  the  contracting  officer 
within  ten  days  of  such  a  determination 
delineating  the  reason  for  such  a  deter- 
mination and  reconmiendations  as  to  the 
action  required  to  place  the  records  in 
condition  for  audit. 

§  98.6     Aadit. 

(a)  The  Secretary  of  Labor,  the  Comp- 
troller General  of  the  United  States,  or 
any  of  their  duly  authorized  representa- 
tives, shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
State  and  local  government  and  their 
subgrantees  and  contractors  which  are 
pertinent  to  a  specific  grant  program 
under  the  Act  for  the  purpose  of  making 
surveys,  audits,  examinations,  excerpts, 
and  transcripts  (sec.  713(2)). 

(b)  The  Secretary  shall  be  responsible 
for  scheduling  surveys,  audits  or  exami- 
nations of  grantees  and  their  subgrant- 
ees and  contractors.  These  schedules  will 
be  coordinated  with  the  grantee,  to  the 
extent  practical. 

(c)  The  Secretary  shall,  with  reason- 
able frequency,  survey,  audit  or  examine, 
or  arrange  for  the  survey,  audit  or  ex- 
amination of  grantees  and  their  sub- 
grantees and  contractors  using  city  or 
state  auditors;  or  certified  or  licensed 
public  accountants.  Such  surveys,  audits, 
or  examinations  shall  normally  be  con- 
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ducted  annually  but  not  less  than  once 
every  two  years.  The  cost  of  the  Secre- 
tary's audits  shall  be  funded  by  the  De- 
partment of  Labor  and  shall  not  be  a  part 
of  the  grantees  administrative  cost  under 
the  grant. 

(d)  Surveys,  audits  and  examinations 
wil  conform  to  Tlie  Standards  for  Audit 
of  Governmental  Organizations,  Pro- 
grams. Activities,  and  Functions,  Issued 
by  the  Comptroller  GenereJ  of  the  United 
States  and  guides  issued  by  the  Secretary. 
Surveys,  audits  or  examinations  con- 
tracted by  the  Secretary  will  conform,  at 
a  minimum  to  the  first  element  of  the 
Comptroller  General's  Standards:  An 
audit  to  determine  (1)  whether  financial 
operations  are  properly  conducted,  (2) 
whether  the  financial  reports  are  fairly 
presented,  and  (3)  whether  the  available 
information  indicates  that  the  entity  has 
complied  with  applicable  laws,  regula- 
tions, and  administrative  recjuirements. 
(In  addition,  selected  Federal  audits  will 
include  reviews  of  the  economy  and  effi- 
ciency and/or  program  results  of  pro- 
grams under  the  Act.  As  a  result  of  such 
audits  a  report  including  appropriate 
recommendations  will  be  issued  to  the 
Employment  and  Training  Administra- 
tion). Existing  audit  systems,  where  ac- 
ceptable under  the  Comptroller  General's 
Standards,  such  as  State  audits  of  city 
and  county  activities  will  be  used  to  the 
maximum  possible  extent  (sec.  713(1)). 

(e)  (1)  Each  grantee  shall  establish 
and  maintain  an  audit  program  for  its 
contractors  and  subgrantees  to  the  ex- 
tent necessary  to  Insure  adequate  finan- 
cial management  and  conformance  with 
Federal  requirements. 

(2)  Each  grantee  shall  ccmduct  at 
least  once  every  two  years  an  independ- 
ent audit  of  each  contractor  or  sub- 
grantee providing  activities  and  services 
amounting  to  a  cost  of  $100,000  or  more 
to  the  grant.  Audits  of  those  subgrantees 
or  contracts  providing  activities  and 
services  under  $100,000  may  be  conducted 
on  a  sample  basis  as  coordinated  with 
and  approved  by  the  Regional  Adminis- 
trator for  Audit.  The  sample  selected 
Shall  include  at  least  twenty-five  percent 
of  the  awards  of  less  than  $100,000  dur- 
ing a  two-year  period.  The  auditing  of 
contractors  and  subgrantees  on  a  samiHe 
basis  in  no  way  lessens  the  prime  sp(m- 
sor's  responsibility  to  insure  that  pro- 
gram activities  and  related  costs  In- 
curred by  contractors  and  subgrantees 
are  in  compliance  with  Federal  require- 
ments as  stated  in  paragraph  98.5(a). 
Fixed  price  contracts  for  nonprogram, 
administrative  type  procurements  such 
as  typewriter  maintenance,  administra- 
tive supplies,  etc.,  do  not  require  inde- 
pendent audits.  The  two-year  audit  pe- 
riod shall  begin  with  Fiscal  Year  1976. 

(3)  Audits  may  be  conducted  by  cer- 
tified public  accounting  firms  under  con- 
tract to  the  grantee,  by  the  grantee,  or 
by  State  and  local  government  audits 
staff.  The  audits  required  in  paragraph 
(2),  shall  be  conducted  in  accordance 
with  the  provision  of  paragraph  (d)  of 
this  section.  Copies  of  audit  reports  com- 
piled to  comply  with  paragraph  (2)  shall 
be  sent  to  the  Regi(mal  Administrator  for 
Audit 


15218 


PROPOSED  RUIES 


/^ 


(4)  The  cost  of  these  audits  are  allow- 
able and  shall  be  charged  to  the  Admin- 
istration cost  category. 

(f)(1)  Upon  making  a  new  grant  or 
a  significant  increswe  in  the  funding  level 
of  an  on-going  grant,  the  Assistant  Sec- 
retary for  Employment  and  Training 
may  request  the  Assistant  Secretary  for 
Administration  and  Management,  E>e- 
partment  of  Labor  to  conduct  a  prelimi- 
nary audit  survey  to  evaluate  the  ade- 
quacy of  the  grantee's  accounting  sys- 
tem and  internal  controls  as  established 
by  these  regulations  including  but  not 
limited  to  5§  95.14,  98.8,  98.18,  98.24, 
98.25, 98.26,  98.27,  and  98.31. 

(2)  On  the  basis  of  the  findings,  con- 
clusions and  recommendations  of  the 
survey,  the  grantee  will  be  advised  in 
writing  what  action,  if  any,  is  needed 
to  satisfy  Department  of  Labor  require- 
ments. 

(g)(1)  Audit  reports  shall  be  written 
In  the  format  prescribed  by  the  Depart- 
ment of  Labor  Audit  Program.  Previous 
audit  reports  considered  relevant  and 
the  full  text  of  any  sponsor's  comments 
will  be  included  as  an  appendix  to  the 
report. 

(2)  Department  of  Labor  audit  reports 
win  be  distributed  by  tlie  appropriate 
Department  Assistant  Regional  Director 
of  Audit. 

(3)  Grantees  shall  respond  in  writing 
to  the  findings,  conclusions  and  recom- 
mendations in  the  audit  reports  when 
requested  to  do  so  by  the  RA.  Unless  an 
extension  of  time  is  expressly  granted, 
the  response  shall  be  submitted  to  the 
responsible  Regional  Administrator  with 
a  copy  to  the  responsible  Assistant  Re- 
gional Director  of  Audit  within  thirty 
calendar  days  from  the  date  of  Depart- 
ment of  Labor  notification  of  the  find- 
ings and  recommendations. 

(4)  The  grantee  may  take  exception 
to  particular  findings  and  recommenda- 
tions. The  rationale  for  such  exceptions 
should  be  included  in  the  response.  The 
response  should  point  out  corrections 
already  made  and  state  what  action  is 
proposed  and  the  estimated  completion 
date  of  such  action. 

(5>  The  RA  will  consider  the  grantee's 
response  and  any  additional  Information 
provided  by  the  prime  sponsor  when  de- 
termining whether  specific  expenditures 
should  be  disallowed.  The  appropriate 
RA  will  notify  the  prime  sponsor  in  writ- 
ing of  the  determination  to  disallow 
expenditures. 

§  98.7     Report  i  lip  requiri'incnlsi  in  gen- 
eral. 

(a)  Each  grantee  will  be  required  to 
submit  four  periodic  reports  which  will 
be  used  by  the  Secretary  to  assess  its 
performance  in  carrying  out  the  objec- 
tives of  the  Act.  These  four  reports  are : 
(a)  The  Program  Status  Summary,  (b) 
The  Financial  Status  Report,  (c)  The 
Quarterly  Summary  of  Participant 
(Characteristics  and  (d)  The  Report  of 
Federal  Cash  Transactions.  In  addition, 
grantees  may  from  time  to  time  be  re- 
quired to  prepare  and  submit  reports  re- 
quested by  other  Federal  agencies  for 
the  performance  of  the  legislative  re- 
sponsibilities of  these  agencies.  Detailed 


descriptions  of  these  forms  are  in  the 
Forms  Preparation  Handbook. 

(b)  Additionally,  all  grantees  must 
send  on  a  monthly  basis  a  list  of  all 
participants  enroDed  In  their  CETA  pro- 
gram who  are  receiving  wages,  to  the 
central  Office  of  the  State  Employment 
Security  Agency.  The  list  should  be  sent 
by  the  grantee  to  be  received  by  the 
SESA  central  office  by  the  15th  day  of 
the  following  month.  The  list  shall  in- 
clude the  name,  social  security  number, 
and  date  of  hire  or  termination  of  each 
participant  receiving  wages. 

§  98.8  Vrogram  Status  Summary,  Finan- 
cial Status  Report  and  Moiillily  Re- 
port. 

The  Program  Status  Summary  (PSS) 
and  the  Financial  Status  Report  (FSR> 
will  be  used  to  mejisure  accomplishments 
in  achieving  objectives  stated  in  the  Pro- 
gram Planning  Summary  and  the  Budget 
Information  Summary,  respectively. 

(a)  Program  Status  Summary.  Each 
grantee  will  Include  the  following  items 
in  this  report  together  with  a  compari- 
son of  the  same  items  as  they  appear  in 
the  Program  Planning  Summary: 

(1)  The  total  number  of  enrollments 
with  granted  funds  during  the  grant 
period  ; 

(2)  The  total  number  of  individuals 
(participants)  placed  In  unsubsidized 
employment  at  termination  from  the 
project  and  the  number  entering  school, 
other  training  or  military  service; 

(3)  The  level  of  enrollment  associated 
with  each  program  activity ; 

(4)  The  number  of  individuals  within 
each  significant  segment  of  the  popula- 
tion being  served  by  the  program;  and 

(5)  The  objectives  and  accomplish- 
ments other  than  those  established  by 
the  Secretary.  If  a  prime  sponsor  or 
eligible  applicant  elects  to  include  these 
other  activities  in  its  report,  they  will  be 
used  by  the  Secretary  In  his  evaluation 
of  the  performance  of  the  prime  sponsor 
or  eligible  applicant's  program. 

<b)  Financial  Status  Report.  Each 
grantee  will  submit  a  Financial  Status 
Report  (FSR)  which  Includes  the  fol- 
lowing items : 

(1)  The  distribution  of  total  accrued 
expenditures  among  program  activities 
and  percent  of  plan  accomplished ; 

(2)  Indirect  costs  for  the  grant  period 
to  date; 

(3)  The  distribution  of  total  accrued 
expenditures  to  date  by  cost  category; 
and 

(4)  A  certification  of  the  correctness 
of  the  costs  reported. 

(c)  If  performance  goals  are  not  be- 
ing achieved,  the  RA  may  request  addi- 
tional information  from  grantees  In- 
cluding reasons  for  the  failure  to  achieve 
the  goals. 

(d)  The  reports  required  by  para- 
graphs, (a)  and  (b)  of  this  section  shall  be 
prepared  to  coincide  with  the  ending 
dates  of  Federal  fiscal  year  quarters. 
These  reports  shall  be  sent  by  the  grantee 
to  be  received  by  the  RA  no  later  than  30 
days  after  the  end  of  the  reporting  pe- 
riod. If  a  grantee's  grant  period  end£  at 
a  date  other  than  the  Federal  fiscal  year 


quarter,  a  fifth  set  of  reports,  covering 
the  entire  grant  period  will  be  required. 
These  reports  shall  also  be  submitted  by 
the  grantee  to  the  Oovemor  of  the  State. 

(e)  Accountability  must  be  maintained 
by  the  grantee  for  each  of  the  activities 
authorized  under  the  Act.  Therefore,  sep- 
arate reports  will  be  required  for  the 
TiUe  I  Grant,  the  Title  H  Grant  and  the 
special  grant. 

(f)  The  Secretary  reserves  the  right 
to  require  the  submittal  of  these  reports 
by  grantees  more  frequently  than  quar- 
terly in  cases  of  major  deviation  from 
the  Program  Planning  Summary  and 
Budget  Information  Summary. 

(g)  Monthly  Progress  Report. 
Grantees  operating  a  Title  II  funded 
program  shall  be  required  to  submit  the 
Montlily  Progress  Report  (MPR)  on 
which  they  will  record  the  cumulative 
participants  served  and  terminated,  the 
number  of  participants  on  board  at  the 
end  of  the  month,  the  number  of  par- 
ticipants who  had  previously  been  em- 
ployed by  the  grantee  or  agent,  and  the 
actual  versus  planned  accrued  expendi- 
tures cumulative  for  the  program  year 
to  the  end  of  the  month.  The  monthly 
report  period  is  the  calendar  month.  This 
report  will  be  submitted  to  the  appro- 
priate RA  no  later  than  10  working  days 
after  the  end  of  the  report  period.  The 
monthly  report  will  be  phased  out  when 
economic  conditions  and  programmatic 
consideration  no  longer  warrant  its 
submission. 

(h)  Specific  procedures  for  meeting 
these  reporting  requirements  will  be  fur- 
nished to  each  grantee  in  the  Forms 
Preparation  Handbook. 

§  98.9      Quarterly    Summary    of    Partici- 
pant CharaeteriKticH. 

(a)  The  Quarterly  Summary  of  Par- 
ticipant Characteristics  (QSPC)  con- 
tains aggregate  characteristics  data  on 
all  participants  In  the  program.  The 
Summary  is  to  be  submitted  to  the  RA 
with  the  Program  Status  Summary  and 
Financial  Status  Report. 

(b)  The  Summary  will  include  char- 
acteristics data  aggregated  for  all  par- 
ticipants, as  set  forth  in  the  report  form 
and  will  include  all  participants  termi- 
nating or  placed  during  the  reporting 
period. 

(c)  For  those  participants  who  en- 
tered employment  diying  the  report  pe- 
riod, the  Summary  will  also  aggregate 
and  determine  the  average  wage  before 
enrollment  and  at  termination. 

(d)  A  separate  report  will  be  required 
for  Title  I,  Title  n  and  special  grants. 

(e)  Specific  reporting  procedures  and 
appropriate  definitions  will  be  furnished 
to  each  grantee  in  the  Forms  Preparation 
Handbook. 

it)  This  report  will  be  submitted  by 
the  grantee  to  the  Governor  of  the  State. 

§  98.10      Report  of  Federal  Canh  Trans- 
actions. 

(a)  Each  grantee  shall  submit  peri- 
odically a  report  of  Federal  cash  trans- 
actions. The  report  will  be  used  to  moni- 
tor cash  advances  and  to  obtain  disburse- 
ment information.  This  report  will  be 
submitted  monthly  by  each  grantee  re- 
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celving  annual  grants  totalling  $1  million 
or  more,  and  quarterly  by  other  grantees 
(sec.  713(3)). 

(b)  Specific  reporting  procedures  will 
be  furnished  to  each  grantee  in  the  Forms 
Preparation  Handbook. 

§  98. 11      Reallocation  of  funds. 

(a)  General.  The  Secretary  may  real- 
locate funds  from  a  grantee  under  the 
circumstances  and  in  accordance  with 
the  procedures  described  in  this  section 
(sees.  lG3(i)  and  702(b) ) . 

(b)  Reallocation  based  on  nonper- 
formance. (1)  Pursuant  to  section  702(b) 
of  the  Act,  when  the  Secretary  considers 
through  review  of  the  grantee's  reports, 
monitoring  or  auditing  of  the  program 
that  its  performance  may  be  inadequate 
or  that  it  may  have  failed  to  comply  with 
the  Act  or  regulations,  he  shall  give  due 
notice  and  opportunity  for  a  public  hear- 
ing as  provided  in  §  98.47. 

(2)  If  the  Secretary  then  decides  to 
reallocate  funds  based  on  a  ground  set 
forth  in  paragraph  (b)(1)  of  this  sec- 
tion, he  shall: 

(1)  revoke  the  grantee's  plan  for  the 
area,  in  whole  or  in  part; 

(ii)  make  no  further  payments  un- 
der the  Act  to  the  grantee,  to  the  ex- 
tent which  he  deems  necessary;  and 

(ill)  notify  the  grantee  of  the  amount 
of  funds  which  shall  be  returned  from 
unexpended  funds  paid  to  the  grantee 
during  that  fiscal  year. 

(3)  The  Secretary  shall  make  provi- 
sion for  the  reallocation  of  funds  to  be 
used  by  the  State  or  other  alternative 
prime  sponsor  to  service  the  area  which 
was  served  by  the  prime  sponsor  before 
the  reallocation,  or  the  Secretary  may 
serve  such  an  area  directly.  (See  §  95.20) . 

(c)  Reallocation  based  on  need.  (1)  In 
a  limited  number  of  circumstances,  the 
Secretary  may  determine  that  the  un- 
obligated portion  of  a  grantee's  Title  I 
grant  should  be  reallocated  to  another 
area  because  the  funds  are  not  needed 
where  they  were  originally  allocated. 
Such  reallocations  may  be  made  only 
after  the  ninth  month  of  the  fiscal  year 
for  which  the  grant  was  made. 

(2)  Before  reallocating  funds  as  set 
forth  in  paragraph  (c)(1),  the  Secre- 
tary must  determine  that : 

(1)  the  grantee's  plan  will  be  carried 
out  without  expending  all  the  funds 
previously  made  available  for  that  plan; 
and 

(ii>  the  excess  funds  identified  imder 
paragraph  (c)(2)(i)  cannot  reasonably 
be  expected  to  be  needed  in  the  follow- 
ing grant  period. 

(d)  Reallocation.  When  the  Secretary 
determines  that  funds  should  be  re- 
allocated based  on  the  criteria  in  para- 
graph (c) ,  he  will  take  the  following  ac- 
tions: 

(1)  Notice  of  intent  to  reallocate 
funds.  When  the  Secretary  determines 
that  a  reallocation  is  appropriate,  he  will 
notify  the  grantee  and  the  appropriate 
Governor  of  the  proposed  action  to  re- 
move funds  from  the  grant  The  notice 
shall  include  the  basis  for  the  proposed 
reallocation. 
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(2)  Comments  by  prime  sponsor  or 
eliffible  applicant  and  the  Governor.  The 
grantee  and  the  Governor  will  be  invited 
to  submit  comments  on  a  proposed  real- 
location of  funds  out  of  their  area.  These 
comments  shall  be  submitted  to  the  ap- 
propriate RA  within  30  days  of  receipt  of 
the  notice.  The  Secretary  shall  consider 
these  comments  before  making  a  final 
determination  to  reallocate. 

(3)  Notification  of  final  determina- 
tion. After  reviewing  any  comments  sub- 
mitted by  the  grantee  or  Governor,  the 
Secretary  will  notify  them  of  his  deci- 
sion. A  final  decision  to  reallocate  funds 
of  a  grantee  will  be  published  in  the  Fed- 
eral Register  and  a  modification  will  be 
made  to  the  grant. 

(4)  Reallocation  procedures.  In  reallo- 
cating such  funds  to  supplement  other 
grantee  grants,  the  Secretary  shall  first 
consider  the  need  for  additional  funds 
by  other  grantees  within  the  same  State. 
A  decision  to  increase  a  grantee's  grant 
with  reallocated  funds  will  not  be  made 
viTithout  prior  consultation  with  the 
grantee  as  to  how  the  funds  will  be  ex- 
pended, and  prior  notification  to  the 
Governor.  Such  a  decision  will  be  pub- 
lished in  the  Federal  Register  with  an 
announcement  of  the  grantee(s)  re- 
ceiving additional  allocations  and  the 
amounts. 

§  98. 1 2      Allowable  Federal  costs. 

(a)  General.  Except  as  modified  in 
these  regulations.  Federal  funds  granted 
under  the  Act  may  be  expended  only  for 
purposes  permitted  imder  the  provisions 
of  Part  1-15  of  Title  41  of  the  Code  of 
Federal  Regulations;  41  CFR  1-15.2 
which  applies  to  commercial  and  non- 
profit organizations;  41  CFR  1-15.3 
which  applies  to  educational  institutions; 
and  41  CFR  1-15.7  which  applies  to  State 
and  local  governments.  Allowable  costs 
Include  both  direct  and  indirect  costs. 
Costs  are  intended  to  be  directed  to  in- 
crease the  employabillty  of  particli>ants. 

(1)  Direct  and  Indirect  Costs.  Direct 
costs  are  those  which  can  be  identified 
specifically  with  a  particular  cost  objec- 
tive such  as  an  organizational  unit,  f imc- 
tion  or  object,  as  well  as  ultimate  cost 
objectives  including  specific  grants,  proj- 
ects, contracts,  and  other  activities.  In- 
direct costs  are  those  costs  of  a  grantee 
organization  which  are  not  readily 
identifiable  with  a  particular  function  or 
project  but  nevertheless  are  necessary  to 
the  general  operation  of  the  grantee  or- 
ganization and  the  conduct  of  the  ac- 
tivities it  performs.  Indirect  costs  are 
usually  grouped  into  a  common  p(x>l  and 
distributed  to  those  activities  which 
benefit  from  them  through  the  expedient 
of  an  indirect  cost  rate. 

(2)  Policies  and  Procedures.  Cost  allo- 
cation plans  including  indirect  cost  rate 
proposals  shall  be  developed  and  ap- 
proved in  accordance  with  the  applicable 
cost  principles  and  procedures  set  forth 
in  41  CFR  1-3.7  and  1-15.  Whenever  costs 
jointly  serve  one  or  more  CETTA  titles  and 
CETA  is  the  only  source  of  fimdlng,  a 
cost  allocation  plan  must  be  developed  to 
allocate  those  costs  among  the  titles  If 
these  are  shared  services.  These  plans 
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are  to  be  used  and  retained  for  future 
audits.  Where  there  are  multiple  sources 
of  funding,  such  as  other  Federal  pro- 
grams or  State  or  local  funded  programs 
simultaneously  operated  by  the  grantee 
organization,  a  cost  allocation  plan  is 
necessary  if  there  are  shared  services. 
This  cost  allocation  plan  must  equitably 
allocate  costs  between  the  programs  (and 
within  the  CETA  program,  among  the 
various  titles) . 

(i)  Cost  allocation  plans  of  State  prime 
.sponsors  must  be  approved  In  advance  by 
the  Department. 

(11)  Cost  allocation  plans  of  other 
prime  sponsors  shall  be  submitted  to  the 
Department  for  negotiation  and  ap- 
proval only  when  specifically  requested  to 
do  so.  Otherwise,  the  plans  are  to  be  re- 
tained for  future  audits. 

(b)  Restriction  on  tise  of  funds.  (1)  (I) 
Federal  funds  used  for  public  service  em- 
ployment programs  under  Title  I  and  for 
any  program  under  Title  II  of  the  Act 
shall  not  be  used  for  the  acquisition  of  or 
for  the  rental  or  leasing  of  administra- 
tive supplies,  equipment,  materials  or 
real  property,  whether  these  expenses  are 
budgeted  as  a  direct  or  indirect  cost,  pro- 
vided however  that  training  materials, 
work  tools,  uniforms  or  other  equipment 
ordinarily  provided  by  the  employer  to 
his  regular  employees,  and  which  are  for 
the  benefit  and  ownership  of  the  partici- 
pants may  be  considered  fringe  benefit 
costs  for  public  service  employment  par- 
ticipants (sec.  208(a)  (7) ) . 

(ii)  The  10  percent  of  funds  used  by  a 
prime  sponsor  or  an  eligible  applicant 
for  public  service  employment  programs 
under  Title  I  and  Title  n,  after  the  90 
percent  requirement  of  §  96.36(a)  is  met, 
may  be  used  for  administration,  training, 
and  supportive  services,  including  equip- 
ment and  materials  used  in  the  training 
of  participants,  as  defined  in  §  98.12(f) 
(4)  of  this  subtitle  (sec.  205(b),  205(c) 
(14), 210). 

(2)  No  funds  granted  under  the  Act 
may  be  used,  directly  or  indirectly,  as  a 
contribution  for  the  purpose  of  obtain- 
ing Federal  funds  under  any  other  law  of 
the  United  States  which  requires  a  con- 
tribution from  the  grantee  in  order  to 
receive  such  funds,  except  if  authorized 
under  that  law.  However,  the  use  of 
funds  granted  under  the  Act  as  a  match- 
ing contribution  in  order  to  obtain  addi- 
tional funds  under  the  Act  is  not  pro- 
hibited. 

(3)  Funds  provided  under  one  title  of 
the  Act  may  not  be  used  to  support  costs 
of  another  title  (Attachment  A  of  FMC 
74-4). 

(c)  Expenditures  for  repairs,  mainte- 
nance and  capital  improvements  and 
construction.  (1)  Title  I  funds  may  not 
be  expended  for  new  construction  (in- 
cluding additions  to  existing  facilities) 
but  may  be  expended  for  building  repairs, 
maintenance  and  capital  improvements 
to  existing  facilities.  These  costs  must 
be  related  to  a  facility  or  building  which 
is  used  primarily  for  programs  under 
the  Act  (sec.  702(b)). 

( 2 )  No  funds  for  new  construction  ( in- 
cluding additl(»u  to  existing  facilities) 
are  allowable  except  as  part  of  a  traln- 
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ing  progrram  in  a  construction  occupation 
or  for  the  payment  of  wages  for  public 
service  employment  participants.  Train- 
ing costs  may  include  such  items  as  in- 
structors' salaries,  training  tools  and 
books,  and  allowances  or  wages  to  par- 
ticipants (if  appropriate)  but  may  not 
include  materials  used  in  construction  or 
land  acquisitions.  Construction  costs  for 
training  programs  shall  be  allowable 
only  when  such  construction  would  not 
normally  be  performed  by  an  outside 
contractor. 

(d)  Allowable  cost  categories.  Allow- 
able costs  shall  be- reported  against  the 
following  cost  categories:  Administra- 
tion; wages;  training;  fringe  benefits; 
allowances  and  services  (sees.  208(e), 
313(b).  703(12)). 

( 1 )  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  of  benefits 
received  by  such  category. 

(2)  All  grantees  are  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  cost  categories. 

(3)  All  grantees  are  responsible  for 
assuring  that  subgrantees  and  contrac- 
tors plan,  control,  and  report  expendi- 
tures against  the  aforementioned  cost 
categories. 

(4)  Grantees  are  responsible  for  all 
unemployment  insurance  charges  to  be 
incurred  imder  the  grant  and  should 
plan  accordingly.  This  responsibility  in- 
cludes unemployment  insurance  charge 
which  will  be  incurred  by  subgrantees 
and  contractors  because  of  unemploy- 
ment insurance  liabilities  incurred  under 
the  Act. 

(e)  Classifi,cation  of  costs  by  category. 
The  following  principles  shall  be  followed 
in  classifying  costs  by  cost  category: 

(1)  Participants'  wages  shall  be 
charged  to  wages. 

(2)  Participants'  fringe  benefits  shall 
be  charged  to  fringe  benefits  (premiums 
for  insurance  with  comparable  coverage 
to  workmens  compensation  for  partici- 
pants enrolled  in  classroom  training  and 
services  to  participants  is  considered  to 
be  a  training  or  service  cost  as  appro- 
priate) . 

(3)  Allowances  paid  to  program  par- 
ticipants shall  be  charged  to  allowances. 

(4)  Training  costs  consisting  of  goods 
and  services  which  directly  and  imme- 
diately affect  program  participants  shall 
be  charged  to  training.  Such  costs  should 
be  those  incurred  for  instruction  of  par- 
ticipants in  either  a  work  environment 
or  classroom,  (joods  and  services  which 
have  direct  and  immediate  impact  on 
participants  are  limited  to  those  actually 
involved  in  the  participant  training 
process  itself  as  opposed  to  those  which 
are  supportive  of  that  process.  For  ex- 
amples of  training-related  costs  which 
may  and  may  not  be  charged  to  training 
see  paragraph  (f )  (4) ,  Training. 

(5)  Supportive  and  manpower  services 
costs  which  consist  of  goods  and  services 
which  directly  and  immediately  affect 
program  participants  shall  be  charged  to 
Services.  Goods  and  services  considered 
to  have  direct  and  immediate  impact  on 
participants  are  limited  to  those  actually 
involved  in  the  process  of  providing  par- 
ticipants with  supportive  and  nfanpower 
services  as  opposed  to  those  which  are 


ancillary  to  that  process.  For  examples 
of  services-related  costs  which  may  and 
may  not  be  charged  to  Services  see  para- 
graph (f )  (5) ,  Services. 

(6>  Administration  costs  shall  consist 
of  all  indirect  and  direct  costs  associated 
with  the  management  of  the  grant.  Such 
costs  are  those  which  do  not  directly  and 
immediately  benefit  participants  but  are 
necessary  for  effective  delivery  of  direct 
participant  benefits.  These  costs  are  gen- 
erally identified  with  supervision,  and 
management,  fiscal  and  recordkeeping 
systems.  These  costs  shall  also  include 
the  administration  costs  both  direct  and 
indirect  of  subgrantees  and  contractors. 
For  examples  of  administration  costs  see 
paragraph  (f)  (6) ,  Administration. 

(7)  When  contractors  bill  the  grantee 
with  a  single  unit  charged  containing 
costs  which  are  chargeable  to  more  than 
one  cost  category  the  grantee  will  en- 
deavor to  obtain  the  detail  necessary  to 
charge  these  costs  to  the  proper  cost 
categories.  If  this  cannot  be  done,  an 
estimate  of  the  breakdown  of  the  single 
charge  among  cost  categories  will  be 
obtained;  except  when  such  imit  charges 
are  normally  billed  as  a  single  charge  and 
the  ciunulate  amount  of  the  common 
charges  such  as  tuition  fees  and  doctors' 
bills  do  not  exceed  $25,000.  These  ex- 
empted charges  do  not  need  to  be  pro- 
rated among  the  benefitting  categories 
but  can  be  charged  to  the  category  re- 
ceiving the  most  benefit.  Any  profit  (or 
loss)  should  be  prorated- among  all  the 
affected  cost  categories. 

(8)  Classification  of  equipment  costs 
present  special  problems  since  many 
items  of  equipment  can  be  used  for  vari- 
ous purposes.  In  the  case  of  multiuse 
equipment  there  must  be  a  proration  of 
cost  or,  if  there  is  a  predominant  usage 
relating  to  one  cost  category,  a  charge 
shall  be  made  to  that  category. 

(9)  Any  single  cost  such  as  staff 
salaries  and/or  fringe  benefits,  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(f)  Following  are  examples  of  cost 
properly  chargeable  to  each  of  the  cost 
categories — d)  Wages.  All  wages  paid 
to  participants  receiving  on-the-job 
training  in  public  or  private  nonprofit 
orgaizations,  and  all  wages  paid  to  par- 
ticipants in  transitional  subsidized  em- 
ployment and  in  work  experience  will  be 
allowed.  Cost  of  living  increases  are  con- 
sidered wages.  Wages  paid  to  participants 
while  receiving  on-the-job  training  from 
a  private  employer  organized  for  profit 
cannot  be  supported  by  funds  under  the 
Act  (sec.  101(5)). 

(2)  Fringe  benefits.  Allowable  fringe 
benefit  costs  for  participants  include, 
but  are  not  limited  to  the  following: 
annual,  sick,  court  and  military  leave 
pursuant  to  an  approved  leave  system; 
employer's  contribution  for  social  secu- 
rity, employees'  life  and  health  insurance 
plans,  imemployment  insurance,  work- 
men's compensation  insurance;  retire- 
ment benefits  provided  such  benefits  are 
granted  under  an  approved  plan;  and 
such  training  materials,  work  tools,  uni- 
forms, or  other  equipment  which  may  be 
charged  to  the  fringe  benefits  category 


under  Public  Service  Employment  pro- 
grams, in  accordance  with  §  98.12«bKl>. 
Unemployment  insurance  costs  are  al- 
lowable fringe  benefits  and  shall  be 
charged  to  the  grant  as  they  are  in- 
curred. Cost  of  living  increases  may  not 
be  charged  to  fringe  benefits. 

(3)  Allowances.  All  allowances  paid 
to  program  participants  pursuant  to 
§  95.34  of  these  regulations  shall  be 
charged  to  this  cost  category. 

(4)  Training.  Training  costs  include, 
but  are  not  limited  to  the  following:  Sal- 
aries, fringe  benefits,  equipment,  and 
supplies  of  personnel  engaged  in  provid- 
ing training;  books  and  other  teaching 
aides;  equipment  and  materials  used  in 
providing  training  to  participants;  class- 
room space  aiTd  utilities  costs;  and  that 
part  of  tuition  and  entrance  fees  which 
represent  instructional  costs  having  a  di- 
rect and  immediate  impact  on  partici- 
pants (see  section  98.12(e)(7)  for  ex- 
ceptions). The  following  are  examples 
of  costs  not  properly  chargeable  to 
training:  General  and  administrative 
costs  of  the  training  facility,  supervision, 
clerical  support  for  non-instructors,  and 
training  (skill  maintenance  and  upgrad- 
ing) of  instructors,  staff  travel  except 
when  such  travel  is  an  integral  part  of 
the  Instruction,  costs  of  non-classroom 
space  and  utilities,  transportation  of 
participants  to  training  sites,  and  costs 
of  processing  allowance  payments.  The 
compensation  of  individuals  who  both 
instruct  and  supervise  other  instructors 
must  be  prorated  among  the  Training 
and  Administration  cost  categories  on 
the  basis  of  time  records  or  other  equi- 
table means.  Similarly,  tuition  fees  and 
the  costs  of  supplies  used  in  the  course  of 
both  participant  instruction  and  other 
activities  should  be  prorated  among  the 
benefitting  uses. 

(5)  Services,  (i)  Services  include,  but 
are  not  limited  to  supportive  and  man- 
power services,  as  set  forth  In  §  95.33 
(d)(5). 

(ii)  Supportive  services  include  child 
care,  health  care,  medical  and  dental 
service.'',  residential  support,  assistance 
in  securing  bonding,  transportation,  and 
family  planning. 

(iil)  Manpower  services  include  out- 
reach, intake  and  assessment,  orienta- 
tion, counseling,  job  development,  and 
job  placement. 

(iv)  Allowable  services  costs  include, 
but  are  not  limited  to  salaries  and  fringe 
benefits,  space,  utility,  equipment  and 
travel  costs  when  an  integral  part  of  the 
job.  of  personnel  engaged  in  providing 
services  to  participants;  and  that  part 
of  single  unit  charges  for  child  care, 
health  care,  and  other  services  which 
represent  only  the  costs  of  services  di- 
rectly beneficial  to  participant  (see 
§  98.12(e)  (7)  for  exceptions).  Transpor- 
tation of  participants  is  properly  charge- 
able to  services. 

(V)  The  following  are  examples  of 
costs  not  properly  chargeable  to  Serv- 
ices: General  and  administrative  costs 
of  the  services  provided;  supervision, 
clerical  support,  staff  training,  travel  of 
supervisory  staff,  rtnt  and  other  facili- 
ties costs  (except  as  provided  for  in  (iv) ) . 
and   costs   of   supplies,   materials,    and 
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equipment  not  used  directly  in  providing 
services  to  participants. 

(6)  Administrative  costs.  (1)  Admin- 
istrative costs  shall  be  limited  to  those 
necessary  to  effectively  operate  the  pro- 
gram. They  shall  not  exceed  20  percent 
of  the  total  planned  costs  for  all  pro- 
gram activities  other  than  public  serv- 
ice employment  unless  the  Program  Nar- 
rative Description  under  §  95.14(b)  (2) 
(i)  sets  forth  an  explanation  of  how  all 
Administration  costs  have  been  deter- 
mined and  a  detailed  documentation  to 
support  that  amount.  The  restriction  on 
the  use  of  funds  for  administration  in 
public  service  employment  programs  is 
set  forth  in  §96.36  (sec.  108(d)(2)). 

(ii)  Supportive  costs  are  comprised  of 
general  and  administrative  costs,  over- 
head, and  similar  cost  groupings  rep- 
resenting the  general  management  and 
support  functions  of  an  organization  as 
well  as  secondary  management  and  sup- 
port functions  at  the  bureau  or  division 
level.  Included  are  salaries  and  fringe 
benefits  of  personnel  engaged  in  execu- 
tive, fiscal,  personnel,  legal,  audit,  pro- 
curement, data  processing,  communica- 
tions, maintenance.  and  similar 
functions,  related  materials,  supplies, 
equipment,  oflBce  space  costs,  and  staff 
training. 

(iil)  Direct  program  costs  which  are 
not  an  integral  part  of  training  and  serv- 
ices provided  participants  are  comprised 
of  goods  and  services  which  neither  con- 
tribute to  the  general  management  and 
support  functions  of  an  organization  nor 
directly  and  immediately  affect  partici- 
pants. Included  are  direct  program  sal- 
aries and  fringe  benefits  of  such  admin- 
istrative positions  as  supervisors,  pro- 
gram analysts,  labor  market  analysts, 
and  project  directors.  Additionally,  all 
costs  of  clerical  personnel,  materials, 
supplies,  equipment,  space,  utilities,  and 
travel  which  are  identifiable  with  these 
direct  program  administration  positions 
shall  be  charged  to  administration.  Some 
examples  of  administrative  costs  are  the 
salary  of  a  clerical  assistant  to  a  super- 
visor, that  part  of  an  instructor's  salary 
representing  time  spent  supervising 
other  instructors,  desk-top  supplies  used 
by  supervisors  and  in  general  ofiBce  ad- 
ministration, rent,  depreciation  or  main- 
tenance of  non-classroom  space,  staff 
training,  consultants  services  under  con- 
tract not  involving  direct  training  or 
services  to  participants,  costs  incurred 
in  the  establishment  and  maintenance  of 
State  Manpower  Services  Councils,  or 
prime  sponsor's  Planning  Councils  or  in 
publishing  a  Comprehensive  Manpower 
Plan,  and  costs  of  monitoring  and  pro- 
viding technical  asistance  to  contractors 
and  subgrantees. 

(iv)  Services  normally  chargeable  to 
Administration  when  performed  by  staff 
personnel  shall  be  charged  to  Wages  or 
Fringe  Benefits,  as  appropriate,  when 
performed  by  program  participants. 

(g)  Travel  costs.  (1)  The  cost  of  par- 
ticipant travel  and  staff  travel  necessary 
for  the  operation  or  adminLstration  of 
programs  under  the  Act  Is  allowable  as 
provided  herein. 

(2)  Travel  costs  of  the  Governor  of  a 
State  or  the  chief  executive  of  a  polltl- 
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cal  subdivision,  (and  their  immediate 
staff  but  that  do  not  have  continuing 
programmatic  responsibilities) ,  are  al- 
lowable only  if  the  travel  specifically  re- 
lates to  programs  under  the  Act  and  Is 
approved  in  advance  by  the  RA.  These 
costs  shall  be  charged  to  administration. 

(3)  Travel  costs  of  other  governmen- 
tal officials  charged  with  overall  govern- 
mental responsibilities  are  allowable  if 
costs  specifically  relate  to  programs  un- 
der the  Act.  Prior  approval  by  the  RA  is 
not  required.  These  costs  shall  be 
charged  to  administration. 

(4)  Travel  costs  for  administrative 
staff.  Including  participants  in  admin- 
istrative positions,  are  allowable  when 
the  travel  is  specifically  related  to  the 
operation  of  programs  under  the  Act. 

(5)  Travel  costs,  based  on  mileage,  for 
participants  using  their  personal  auto- 
mobiles in  the  performance  of  their  jobs 
are  allowable  if  the  employing  agency 
normally  reimburses  its  other  employees 
in  this  way.  These  costs  shall  be  charged 
to  fringe  benefits. 

(6)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services  but  shall  be  re- 
stricted to  the  grantee's  jurisdiction  or 
within  dally  commuting  distance. 

§  98.13      .41Iocation     of     alloKable     costs 
among  program  activities. 

The  program  activities  against  which 
program  costs  shall  be  planned,  con- 
trolled and  reported  upon  are :  classroom 
training;  on-the-job  training;  public 
service  employment;  work  experience; 
services  to  participants  and  other  activi- 
ties. The  cost  categories  under  each  of 
these  activities  are  defined  in  !  98.12(e). 
The  extent  to  which  these  cost  categories 
are  chargeable  to  specific  program  ac- 
tivities is  set  forth  below  (sec.  101) ,  ex- 
cept when  the  option  provided  under 
§  95.33(d)  (7)  Is  exercised  by  the 
grantee.  When  the  option  In  §  95.33(d) 
(7)  is  exercised,  wages  and  fringe  bene- 
fits may  be  charged  to  classroom  train- 
ing and  allowances  may  be  charged  to 
on-the-job  training,  public  service  em- 
ployment, or  work  experience,  as 
appropriate. 

(a)  Classroom  training.  Cost  catego- 
ries chargeable  are:  administration, 
training,  allowances,  and  services. 

(b)  On-the-job  training.  Cost  catego- 
ries chargeable  are:  wages  and  fringe 
benefits  (attributable  to  public  or  private 
nonprofit  employers  only) ;  administra- 
tion; training;  and  services. 

(c)  Public  service  employment.  Cost 
categories  chargeable  are:  administra- 
tion, wages,  fringe  benefits,  services  a«d 
training. 

(d)  Work  experience.  Cost  categories 
chargeable  are:  administration,  training, 
services,  wages  and  fringe  benefits. 

(e)  Services  to  participants.  Cost  cate- 
gories chargeable  are: 

(1)  Allowances.  This  Includes  all  al- 
lowances paid  for  short  periods  of  time 
to  participants  who  are  registered  for 
training,  but  are  waiting  for  startup  of  a 
component. 

(2)  Services.  This  Includes  all  man- 
power and  supportive  services  Including 
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post-placement  services  which  are  not 
part  of  another  program  activity  and 
which  are  provided  to  participants  by  a 
prime  sponsor,  eligible  applicant,  con- 
tractor or  subgrantee. 

(3)  Administration.  This  Includes  all 
allowable  administrative  costs  directly 
associated  with  this  activity  and  a  pro 
rata  share  of  each  prime  sponsor  or  eligi- 
ble applicant's  administrative  costs  un- 
der the  Act  not  directly  associated  with 
any  program  activity. 

(f)  Other  activities.  Costs  categories 
chargeable  are:  administration,  training, 
allowances,  and  services. 

§  98.14     Basic    personnel    standards    for 
grantees. 

(a)  Each  prime  sponsor  and  eligible 
applicant  shall  assure  that  it  will  main- 
tain personnel  policies  and  practices  for 
its  employees  In  accord  with  State  and 
local  laws  and  regulations  that  ade- 
quately reflect  the  merit  principles  de- 
clared In  the  Intergovernmental  Person- 
nel Act  (IPA)  of  1970  (mib.  L.  91-648). 
Prime  sponsors  may  meet  this  require- 
ment by  certifying  compliance  with  uni- 
form Federal  Standards  for  a  Merit  Sys- 
tem of  Personnel  Administration  (45 
CFR  Part  70)  Including  any  amendments 
thereto  (sec.  703(14)). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  prime  sponsor  or 
eligible  applicant's  personnel  system  that 
has  not  been  certified  previously  as  meet- 
ing these  standards  for  other  Federal 
grant  programs  shall  provide  to  the  RA 
for  approval,  a  plan  indicating  steps  it 
will  take  to  provide  for  merit  based  per- 
sonnel system  coverage.  The  plan  shall 
Include  the  date  by  which  it  will  be 
completed. 

(c)  Any  nongovernmental  prime  spon- 
sor, or  administrative  unit  for  a  con- 
sortium which  is  not  a  imit  of  govern- 
ment, is  not  subject  to  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion. A  consortium  administered  by  one 
of  the  member  governments  or  a  imit 
thereof  or  a  unit  of  government  not  a 
member  shall  be  subject  to  paragraphs 
(a)  and  (b)  of  this  section. 

(d)  Units  exempt  under  paragraph  (c) 
of  this  section  shall  Insure  equal  employ- 
ment opportunity  based  on  objective 
standards  of  recruitment,  selection,  pro- 
motion, classification,  compensation,  per- 
formance evaluation,  and  employee  man- 
agement relations  refiective  of  the  prin- 
ciples contained  in  IPA. 

(e)  Prime  sponsors  and  eligible  appli- 
cants are  encouraged  to  include  on  their 
staffs  individuals  who  are  representative 
of  the  population  to  be  ser\'ed  by  the 
program. 

§  98.15      Adjustments  in  payments. 

(a)  If  any  funds  are  expended  by  a 
grantee,  subgrantee.  or  employing  agency 
in  violation  of  the  Act,  the  regulations 
or  grant  conditions,  the  Secretary  may 
make  necessary  adjustments  in  pay- 
ments on  account  of  such  expenditures. 
He  may  draw  back  unexpended  funds 
which  have  been  made  available  In  order 
to  assure  that  they  will  be  used  in  ac- 
cordance with  the  purposes  of  the  Act, 
or  to  prevent  further  unauthorized  ex- 
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penditures,  and  he  may  withhold  funds 
otherwise  payable  under  the  Act  In  order 
to  recover  any  amount  expended  for  un- 
authorized purposes  In  the  current  or 
immediately  preceding  fiscal  year  (sees. 
108(b)(2)  and  702(b)). 

(b)  No  action  taken  by  the  Secretary 
of  Labor  imder  paragraph  (a)  of  this 
section  shall  entitle  the  grantee  to  re- 
duce program  operations,  or  allowances 
for  any  participant  or  to  expend  less 
during  the  effective  period  of  the  con- 
,  tract  or  grant  than  those  sums  called 
;  for  in  the  comprehensive  manpower  plan. 
f"  Any  such  reduction  in  expenditures  may 
be  deemed  sufficient  cause  for  termina- 
tion (sees.  108(b)  (2)  and  108(d)). 

§  98.16     Termination  of  grant:   snspen- 
»ion  of  grant  in  emergency  situations. 

(a)  If  a  grantee  violates  or  permits  a 
subgrantee.  contractor  or  an  employing 
agency  to  violate  the  regulations,  or 
grant  terms  or  conditions  which  the  Sec- 
retary has  Issued  or  shaU  subsequently 
Issue  during  the  period  of  the  grant,  the 
Secretary  may  terminate  the  grant  In 
whole  or  in  part;  provided,  however,  that 
the  grantee  may  request  a  hearing  under 
§  98.47  of  these  regulations  within  a  30 
day  period  and  that  such  request  will 
stay  the  determination  pending  the  out- 
come of  the  hearing. 

(b)  Termination  shall  be  effected  by 
a  notice  of  terminatlcMi  which  shall 
specify  the  extent  of  termination  and 
the  date  upon  which  such  termination 
becomes  effective.  Upon  receipt  of  notice 
of  termination,  the  grantee  shall:  (1) 
discontinue  further  commitments  of 
grant  fimds  to  the  extent  that  they  re- 
late to  the  terminated  portion  of  the 
grant;  (2)  promptly  cancel  all  subgrants, 
agreements,  and  contracts  utilizing 
funds  under  this  grant  to  the  extent  that 
they  relate  to  the  terminated  portion  of 
the  grant;  (3)  settle,  with  the  approval 
of  the  Secretary,  all  outstanding  claims 
arising  from  such  termination;  (4)  sub- 
mit, within  a  reasonable  period  of  time 
after  the  receipt  of  the  notice  of  termi- 
nation, a  termination  settlement  pro- 
posal which  shall  include  a  final  state- 
ment of  all  unreimbursed  costs  related 
to  the  terminated  portion  of  the  grant, 
but  in  case  of  terminations  under  para- 
graph (a)  of  this  section  will  not  in- 
clude the  cost  of  preparing  a  settlement 
proposal  (sees.  108(b)(2),  110(b),  and 
702(b)). 

(c)  In  emergency  situations  where  the 
Secretary  believes  that  there  has  been 
Illegal  use  of  program  fimds  vmder  the 
Act,  and  that  immediate  action  is  neces- 
sary to  protect  the  integrity  of  the  grant 
program,  the  Secretary  may  immediately 
suspend  paj-ments  and  withdraw  imex- 
pended  funds  as  he  deems  appropriate 
under  the  grant  and  make  alternative 
temporary  arrangements  to  carry  out  the 
grant  program.  In  such  a  situation  the 
Secretary  shall  notify  the  grantee  of  the 
reasons  for  his  action  and  set  a  date  for 
a  prompt  hearing  on  the  matter,  after 
which  the  Secretary  shall  make  an  ap- 
propriate determination. 


§  98.17     Grant  closeout  procedure*. 

(a)  The  closeout  of  a  grant  Is  the  proc- 
ess by  which  a  Federal  grantor  agency 
determines  that  all  applicable  adminis- 
trative actions  and  all  required  work  of 
the  grant  have  been  completed  by  the 
grantee  and  the  grantor.  The  following 
procedures  will  be  complied  with  during 
the  process  of  determination. 

(b)  The  RA  shall  notify  each  grantee 
that  its  grant  will  expire  on  a  specified 
date.  If  the  grant  Is  funded  by  letter  of 
credit  the  RA  shall  notify  the  grantee 
that  the  letter  of  credit  Is  being  can- 
celled/adjusted and  that  reimbursement 
for  the  balance  of  allowable  costs  under 
the  grant  will  be  made  by  Treasury 
checks  upon  submission  and  approval  of 
invoices. 

(c)  The  RA  shall  notify  each  grantee 
of  steps  to  be  taken  in  the  closeout  proc- 
ess which  includes  the  following: 

(1)  An  Immediate  refund  to  the  RA 
of  any  unencumbered  balance  of  cash 
drawn  down  from  the  letter  of  credit  or 
advanced  by  Treasury  checks.  Items  to 
be  included  in  the  refund  checks  are  de- 
tailed In  the  Forms  Preparation  Hand- 
book. 

(2)  The  following  financial  and  inven- 
tory reports,  as  described  in  the  Forms 
Preparation  Handbook  will  be  submitted 
to  the  RA;  when  applicable: 

(i)  A  final  report  of  Federal  Cash 
Transactions ; 

(ii)  Grantee's  Assignment  of  Refimds, 
Rebates  and  Credits; 

(ill)  Bank  Statement-Special  Bank/ 
Financial  Accoimt; 

(iv)  Cancellation /Adjustment  Fidelity 
Bond; 

(V)  List  of  possible  claimants  for  un- 
claimed checks  cancelled  or  payment 
stopped ; 

(vi)  Grant  Closeout  Tax  Certification; 

(vii)  Government  Property  Inventory; 
and 

(vlii)  Inventory  Certificate. 

(3)  The  Grantee's  Release  form,  as 
described  in  the  Forms  Preparation 
Handbook,  will  be  submitted  to  the  RA. 

(4)  A  final  Program  Status  Siunmary 
and  Financial  Status  Report  as  described 
in  the  Forms  Preparation  Handbook  will 
be  prepared  and  sent  to  the  RA  for  each 
grant  and  title  under  which  programs 
were  conducted  under  the  Act 

(5)  A  final  Simimary  of  Participant 
Characteristics  Report,  as  described  In 
the  Forms  Preparation  Handbook,  shall 
be  prepared  and  sent  to  the  RA. 

(d)  Upon  closeout,  the  RA  will  Insure 
that:  (1)  Prompt  payment  Is  made  to 
the  prime  sponsor  or  eligible  applicant 
for  reimbursement  of  costs  under  the 
grant  being  closed  out. 

(2)  After  the  final  reports  are  re- 
ceived, a  settlement  is  made  for  any  up- 
ward or  downward  adjustments  which 
are  made  to  the  Federal  share  of  the 
costs. 

(3)  Final  program  and  fiscal  audits 
are  performed  as  soon  as  possible  after 
the  completion  date  of  the  grant. 

(e)  Procedures  for  closeout  of  grants 
contained    in    the    Forms    Preparation 


Handbook  wUl  contain  Instructions  con- 
cerning subgrants  or  contracts  which  ex- 
tend beyond  the  specified  completion 
date  of  the  grant  under  !  98.27. 

§  98.18     Maintenance   and   Retention   of 
records. 

(a)  Grantes  are  required  to  maintain 
records  on  each  program  participant. 
The  following  types  of  information  shall 
be  recorded: 

(1)  Personal  Identifying  Information; 

(2)  Residence; 

(3)  Work  history  of  the  participant; 

(4)  Program  activities  In  which  the 
Individual  participated; 

(5)  Supportive  services  received  by 
the  participant;  and 

(6)  Status  of  participant  at  termina- 
tion from  program; 

Specific  items,  instructions,  and  defini- 
tions are  contained  in  the  Forms  Prepa- 
ration Handbook. 

(b)  Pursuant  to  the  provisions  set 
forth  in  Attachment  C  of  FMC  74-7  the 
following  shall  apply  with  regard  to  the 
retention  of  records  pertaining  to  any 
grant  program  under  this  Act  (sees.  703 
(12)  and  713). 

(1)  Financial  records,  supporting 
docimients,  statistical  records  and  all 
other  pertinent  records  shall  be  retained 
for  a  period  of  3  years.  No  Federal  re- 
quirements for  records  retention  which 
exceed  those  established  by  State  or  local 
governments  shall  be  otherwise  imposed, 
with  the  following  qualifications : 

(1)  Records  shsdl  be  retained  beyond 
the  3-year  period  if  audit  findings  have 
not  been  resolved. 

(ii)  Records  for  nonexpendable  prop- 
erty either  furnished  by  the  Federal  Gov- 
ernment or  acquired  with  Federal  grant 
funds  shall  be  retained  for  3  years  after 
its  disposition;  and 

(ill)  When  grant  program  records  are 
transferred  to  or  maintained  by  the  Sec- 
retBjy,  the  3 -year  retention  requirement 
will  not  be  applicable  to  the  grantee 
which  had  administered  that  grant 
program. 

(2)  The  retention  period  shall  start 
from  the  date  of  submission  of  the  an- 
nual or  final  expenditure  report,  which- 
ever applies  to  the  particular  grant. 

(3)  The  substitution  of  microfilm  co- 
pies in  lieu  of  original  records  may  be 
authorized  by  the  RA  upon  request  of  the 
grantee. 

(4)  The  Secretary  will  request  State 
and  local  prime  sponsors  to  transfer 
grant  records  to  the  Department's  cus- 
tody when  it  is  determined  that  such  rec- 
ords have  long-term  retention  value. 
However,  suitable  arrangements  to  avoid 
duplicate  recordkeeping  shall  be  made 
where  the  Department  and  any  grantee 
need  such  records  for  joint  use. 

(5)  (1)  The  names  of  all  participants 
supported  imder  the  Act  are  considered 
public  information. 

(11)  Other  information  regarding  ap- 
plicants, project  participants,  or  their 
Immediate  families,  which  may  be  ob- 
tained through  application  forms.  Inter- 
views, tests,  reports  from  public  agen- 
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cies  or  counselors  or  any  other  source, 
shall  be  made  available  to  the  public  by 
the  grantee  to  the  some  degree  it  makes 
such  information  available  about  its  own 
employees  in  the  governmental  jurisdic- 
tion. Without  the  permission  of  the  ap- 
plicant or  participant,  such  information 
which  is  not  normally  made  available  to 
the  public  on  the  grantee's  own  em- 
ployees in  the  governmental  jurisdic- 
tion shall  be  divulged  only  as  necessary 
for  purposes  related  to  the  performance 
or  evaluation  of  the  grant  under  the  Act 
to  persons  having  responsibilities  under 
the  grant,  including  those  furnishing 
services  to  the  project  under  subgrant  or 
contract,  and  to  governmental  authori- 
ties to  the  extent  necessary  for  the  pro- 
per administration  of  law. 

(ill)  The  names  of  all  individuals  em- 
ployed in  staff  positions  under  the  Act 
are  considered  public  information.  A 
grantee  shall  make  other  information 
available  to  the  public  pertaining  to  in- 
dividuals employed  in  staff  popltions 
under  the  Act  in  the  same  manner  and 
to  the  same  extent  as  such  information 
is  made  available  on  its  regular  em- 
ployees. A  grantee  shall  make  other  in- 
formation available  to  the  public  on  in- 
dividuals employed  in  staff  positions  by 
the  administrative  unit  of  a  consortium, 
who  are  not  also  employed  by  a  member 
jurisdiction,  in  accordance  with  the  pol- 
icy of  the  member  jurisdiction  which 
has  the  least  restrictive  policy. 

(iv)  Irrespective  of  any  other  pro- 
vision in  these  regulations,  this  para- 
grraph  (5)  is  applicable  to  participants 
and  staff  for  programs  in  Fiscal  Year 
1975,  as  well  as  thereafter. 

§  98.19      Program  inrome. 

(a)  The  State  and  any  agency  ior  in- 
strumentality of  a  State  which  is  a 
grantee  shall  not  be  held  accountable 
for  interest  earned  on  grant-in-aid 
funds  pending  their  disbursement  for 
program  purposes  under  the  Act  (FMC 
74-7). 

(b)  Units  of  local  government  shall 
be  required  to  return  to  the  Federal 
Government  interest  earned  on  ad- 
vances of  grant-in-aid  funds  in  accord- 
ance with  a  decision  of  the  Comptroller 
General  of  the  United  States  (42  Comp. 
Gen.  289 ». 

(c)  Proceeds  from  the  sale  of  real  and 
and  personal  property,  either  provided 
by  the  Federal  Government  or  pur- 
chased in  whole  or  in  p>art  with  Federal 
funds,  shall  be  handled  in  accordance 
with  the  MA  Property  Handbook  which 
implements  Attachment  N  of  FMC  74-7. 

(d)  Royalties  received  from  copyrights 
and  patents  during  the  grant  period 
shall  be  retained  by  the  grantee  and  be 
added  to  the  funds  already  committed 
to  the  program.  After  termination  or 
completion  of  the  grant,  the  Federal 
share  of  royalties  in  excess  of  $200  re- 
ceived annually  shall  be  returned  to  the 
Federal  grantor  agency  (FMC  74-7). 

(e)  All  other  program  income  earned 
during  the  grant  period  shall  be  retained 
by  the  grantee  and,  In  accordance  with 
the  grant  agreement,  shall  be  added  to 
funds  committed  to  the  project  and  be 
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used    to    further    program    objectives 
(FMC  74-7). 

(f)  The  prime  sponsor  shall  record 
the  receipt  suid  expenditure  of  revenues 
(such  as  taxes,  special  assessments,  lev- 
ies, fines,  etc.)  as  a  part  of  grant  proj- 
ect transactions. 

§  98.20     Procurement  and  properly  man- 
agement standards. 

(a)  Procurement  standards.  (1)  Sub- 
grant  means  an  agreement  between  the 
grantee  and  units  of  State  or  local  gov- 
ernment, pubUe  agencies  or  private  non- 
profit organizations  whereby  the  grant- 
ee provides  funds  or  aid  in-kind  to  cary 
out  specific  programs,  services,  or  ac- 
tivities authorized  under  the  Act  and 
the  prime  sponsor's  grant.  (See  §  98.27 
(b) ). 

(2)  Contract  shall  mean  the  estab- 
lishment of  a  legally  binding  agreement 
between  the  grantee  and  any  party,  pub- 
lic or  private  for  the  provisions  of  spe- 
cific services  authorized  under  the 
prime  sponsor's  grant  and  the  Act 
wherein  the  grantee  agrees  to  pay  there- 
fore. (See  §  98.27(a)). 

(3)  The  standards  to  be  used  for  the 
procurement  of  supplies,  equipment,  and 
other  materials  and  services  with  Fed- 
eral grant  funds  are  those  described  in 
Attachment  O  of  FMC  74-7  with  the  fol- 
lowing exceptions.  On-the-job  training 
contracts  are  not  subject  to  the  sole 
source  approval  requirement  under 
paragraph  6(b)  and  all  subgrants  are 
exempt  from  the  requirements  of  At- 
tachment O.  When  on-the-job  training 
contracts  are  made  under  this  exception 
a  record  of  the  name  of  the  contractor, 
the  amount  and  the  services  to  be  pro- 
vided must  be  made  available  to  the  RA 
upon  request.  These  standards  are 
fuinished  to  assure  that  such  materials 
and  services  are  obtained  in  compliance 
with  the  provisions  of  applicable  Fed- 
eral laws  and  Executive  Orders. 

14)  Where  applicable.  State  and  local 
laws  which  are  more  restrictive  than  the 
provisions  of  this  paragraph  shall  apply. 

(b)  Property  management  standards. 
( 1 )  All  prime  sponsors  shall  comply  with 
the  provisions  of  FMC  74-7  Attachment 
N  as  implemented  by  the  MA  Property 
Handbook. 

(2)  Prime  sponsors  shall  obtain  prior 
approval  from  the  RA  for  all  purchases 
of  nonexpendable  personal  property  hav- 
ing an  acquisition  cost  of  $300  or  more 
and  a  life  of  more  than  one  year.  Such 
prior  approval  can  be  obtained  by  item- 
izing such  purchases  in  the  approved 
grant.. 

§  98.21      Nondi»rriniinalion     and     Equal 
Employment  Opportunities. 

(a)  Nondiscrimination  generally. 
Every  grant  made  pursuant  to  this  part 
shall  contain  an  assurance  concerning 
the  provision  of  equal  employment  op- 
portunity under  the  grant. 

(b)  (1)  No  person  shall  on  the  ground 
of  race,  creed,  color,  handicap  (as  de- 
fined in  psu-agraph  (h) ) ,  national  origin, 
sex,  age,  as  purovlded  in  paragraph  (2) 
below,  political  affiliation,  or  beliefs  be 
excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
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crimination  under  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with 
funds  made  available  under  the  Act  (Sec- 
tions 703(1),  712,  and  Vocational  Re- 
habilitation Act,  Section  504) . 

(2)  The  prohibition  against  age  dis- 
crimination sliall  not  be  interpreted  to 
prohibit  establishment  of  training  and 
employment  programs  under  the  Act  de- 
signed to  serve  the  legitimate  needs  of 
specific  age  groups.  The  prohibition 
against  age  discrimination  shall  not  be 
interpreted  to  prohibit  establishment  of 
bona  fide  qualifications  for  participation 
in  any  program  under  the  Act. 

(c)  When  the  Secretary  determines 
that  a  grantee  has  failed  to  comply  with 
the  requirements  of  paragraph  (b) ,  he 
shall  notify  the  grantee  of  the  noncom- 
pliance and  request  the  grantee  to  secure 
compliance.  If  within  a  reasonable  time, 
rot  to  exceed  60  days,  the  grantee  fails 
or  refuses  to  secure  compliance,  the  Sec- 
retary may,  subject  to  the  hearing  re- 
quirements of  this  Part  98,  terminate 
financial  assistance  imder  the  Act  and : 

(1)  May  refer  the  matter  to  the  At- 
torney General  with  a  recommendation 
that  an  appropriate  civil  action  be  in- 
stituted; 

( 2 )  May  exercise  the  powers  and  func- 
tions provided  by  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  USC  2000  (d) ) ; 
and 

(3)  May  take  other  actions  as  may  be 
provided  by  law. 

(d)  When  a  matter  under  this  sec- 
tion is  referred  to  the  Attorney  Greneral, 
or  when  the  Secretary  of  Labor  believes 
that  a  pattern  or  practice  of  discrimina- 
tion exists,  the  Attorney  General  may 
bring  a  civil  action  in  any  appropriate 
United  States  District  Court,  including 
injunctive  relief. 

(e)  The  Secretary  shall  enforce  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion with  regard  to  discrimination  on 
the  basis  of  sex  in  accordance  with  Sec- 
tion 602  of  the  Civil  Rights  Act  of  1964. 
Section  603  of  such  Act  shall  apply  with 
respect  to  any  action  taken  by  the  Sec- 
retary to  enforce  these  provisions. 

(f )  This  section  shall  not  be  consti'ued 
as  affecting  any  other  legeal  remedy  that 
a  person  may  have  if  that  person  is  ex- 
cluded from  participation  in,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  employment  in  cormec- 
tion  with  any  program  or  activity  re- 
ceiving assistance  under  the  Act. 

(g)  The  grantee  shall  be  responsible 
for  assuring  that  no  discrimination  pro- 
hibited by  this  section  occurs  in  any  pro- 
gram for  which  it  has  responsibility,  and 
shall  establish  an  effective  mechanism 
for  this  purpose  which  is  described  in  its 
plan.  The  grantee  may,  as  one  possible 
means  of  establishing  this  mechanism, 
assign  the  responsibility  for  administer- 
ing the  Equal  Employment  Opportunity 
(EEO)  program  to  one  individual  and  re- 
quire subgrantees  and  contractors  to  pre- 
pare affirmative  action  plans.  In  such 
cases,  the  grantee  may  include  in  its 
comprehensive  manpower  plan  a  descrip- 
tion of  its  EEO  program  and  the  related 
affirmative  action  plans  of  its  subgrant- 
ees and  contractors,  including  the  proce- 
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dures  established  for  monitoring  these 
activities. 

(h)  The  term  "Tiandlcapped  Individ- 
ual" means  any  Individual  who  (1)  has 
a  physical  or  mental  disability  which  for 
such  individual  constitutes  or  results  in 
a  substantial  hEindlcap  to  employment, 
■^  and  (2)  can  reasonably  be  expected  to 
benefit  in  terms  of  employablllty  from  an 
activity  under  the  Act. 

§  98.22     Nepotiam. 

The  provisions  of  this  section  are  ap- 
plicable as  stated,  except  that  the  re- 
quirements foimd  in  S  96.48  shall  not  be 
superseded. 

(a)  Restriction.  No  grantee,  sub- 
grantee,  contractor  or  employing  agency 
may  hire  a  person  in  an  administrative 
capacity,  staff  position  or  public  service 
employment  position  funded  imder  the 
Act  if  a  member  of  his  pr  her  Immediate 
family  is  employed  In  an  administrative 
capacity  for  the  same  grantee  or  Its  sub- 
grantees,  contractors,  or  employing 
agencies.  Where  a  State  or  local  statute 
regarding  nepotism  exists  which  is  more 
restrictive  than  this  policy,  the  eligible 
applicant  should  follow  the  State  or  lo- 
cal statute  in  lieu  of  this  policy. 

(b)  Definitions.  (1)  For  purposes  of 
this  section,  the  term  "member  of  the 
Immediate  family"  includes:  wife,  hus- 
band, son,  daughter,  mother,  father, 
brother,  brother-in-law,  sister,  sister-in- 
law,  son-in-law,  daughter-in-law, 
mother-in-law,  father-in-law.  aunt, 
xmcle.  niece,  nephew,  stepparent,  and 
stepchild. 

(2)  The  term  "staff  position"  includes 
all  CETA  staff  positions  funded  imder  the 

t-  Act,  such  as  instructors,  counselors,  and 
other  staff  involved  in  administrative, 
training  on  services  activities. 

(3)  Tlie  ter  m" administrative  capac- 
ity" includes:  those  persons  who  have 
overall  administrative  responsibility  for 
a  program.  Including:  all  elected  and  ap- 
pointed officials  who  have  any  respon- 
sibility for  the  obtaining  of  and/or  ap- 
proval of  any  grant  funded  imder  the 
Act  as  well  as  other  officials  who  have 
any  influence  or  control  over  the  ad- 
ministration of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs;  and  persons  who  have  selec- 
tion, hiring,  placement  or  supervisory 
responsibilities  for  public  service  employ- 
ment participants. 

§  98.23      Special    limllations    on    partici- 
pant activities. 

(a)  Political  activities.  (1)  (1)  No  pro- 
gram imder  this  part  may  Involve  politi- 
cal activities.  (11)  Neither  the  program 
nor  the  funds  provided  therefor,  nor  the 
personnel  employed  In  the  administra- 
tion of  the  program,  shall  be  in  any  way 
or  to  any  extent,  engaged  in  the  conduct 
of  poUtical  activities  in  contravention  of 
Chapter  15  of  Title  5,  United  States  Code 
(sec.  208(g)  and  710). 

(2)  Participants  employed  by  State 
and  local  government  in  the  administra- 
tion of  the  program  and  participants 
whose  principal  employment  is  in  con- 
nection with  an  activity  financed  by 
other  Federal  grants  or  loans  are  covered 
by  the  Hatch  Act  (sec.  208(g)  and  710). 


(3)  Participants  may  not  be  employed 
or  outstatloned  In  the  offices  of  a  mem- 
ber of  Congress  or  a  State  or  local  repre- 
sentative. 

(b)  Political  patronage.  No  program 
will  be  fimded  if  the  eligible  applicant 
discriminates  with  respect  to  political 
affiliation.  Specifically,  no  eligible  appli- 
cant, subgrantee  or  employing  agency 
may  select,  reject,  or  promote  a  particip- 
ant based  on  that  individual's  political 
affiliation  or  beliefs.  The  selection  or  ad- 
vancement of  employees  as  a  reward  for 
poUtical  services  or  as  a  form  of  political 
patronage,  whether  or  not  the  poUtical 
service  or  patronage  is  partisan  in  nft- 
ture,  is  discrimination  based  on  political 
beUef  or  affiliation,  and  is  prohibited 
(sec.  208ff)). 

(c)  Lobbying  actiiHties.  No  fluids  made 
available  under  this  Act  may  be  used  for 
lobbying  activities  as  prohibited  In  18 
USCA  1913. 

(d)  Sectarian  activities.  No  particip- 
ant in  any  program  under  this  part  may 
be  employed  in  the  construction,  opera- 
tion, or  maintenapce  of  such  part  of  any 
facility  as  is  used  or  will  be  used  for  sec- 
tarian Instruction  or  as  a  place  of  reUgi- 
ous  worship  (sec.  208(h) ) . 

(e)  Labor  disputes.  No  participant  may 
be  placed  into  or  remain  working  in  any 
position  i(^ch  is  affected  by  a  labor  dis- 
pute. If  a  labor  dispute  occurs  during  the 
grant  period,  participants  In  affected 
Ix>sitions  must  either  be  relocated  to  posi- 
tions not  affected  by  the  dispute,  or  be 
suspended  through  administrative  leave 
or  other  means.  Participants  belonging  to 
labor  unions  involved  in  the  dispute  shaU 
be  treated  in  the  same  manner  as  any 
other  person  who  is  a  member  of  the 
union.  Every  effort  should  be  made  to  re- 
locate participants  who  wish  to  remain 
working,  and  who  are  non-union  mem- 
bers, into  suitable  public  service  positions 
unaffected  by  the  labor  dispute,  (sec.  208 
(a)(1). 703(7)). 

§  98.24     General    benefits    and    workins 
conditions  for  program  participants. 

(a)  Each  participant  in  an  on-the-job 
training,  work  experience  or  public  serv- 
ice employment  program  under  the  Act 
shall  be  assured  of  workmen's  compen- 
sation benefits  at  the  same  level  and  to 
the  same  extent  as  other  employees  of  the 
employer  who  are  covered  by  a  State  or 
Industry  workmen's  compensation  stat- 
ute. Psirticipants  engaged  in  any  CKTA 
program  activity,  i.e..  work  experience, 
pubUc  service  employment,  on-the-job 
training,  classroom  training,  services  to 
participants  and  other  activities  where 
others  similarly  engaged  are  not  covered 
by  an  appUcable  workmen's  compensa- 
tion statute  shall  be  provided  workmen's 
compensation  insurance  or  coverage  un- 
der a  medical  and  accident  Insurance 
policy  for  Injury  or  diseases  resulting 
from  such  participation.  The  costs  of 
such  insuramce  shall  be  chsirged  to  the 
appropriate  cost  category  as  provided  in 
I  98.12. 

(b)  Each  participant  In  an  on-the-job 
training,  work  experience,  or  public  serv- 
ice employment  program  shaU  also  be 
assured  of  health  Insurance,  unemploy- 
ment Insurance,  coverage  under  existing 


coIlecUve  bargaining  agreements  and 
other  benefits  at  the  same  levels  and  to 
the  same  extent  as  other  employees  In 
the  employment  situation,  and  to  work- 
ing conditions  and  promotional  oppor- 
tunities neither  more  nor  less  favorable 
than  such  other  employees  similarly  em- 
ployed (sees.  208(a>(4).  703(5)  and  703 
(6) ) .  Nothing  in  this  section  shall  be  in- 
terpreted to  require  coverage  for  health 
insurance,  unemployment  insurance  and 
similar  benefits  for  participants,  such  as, 
work  experience  participants,  where 
there  is  no  employee  of  the  employer  per- 
forming the  same  or  similar  work  in  the 
emplojmient  situation.  In  determining 
whether  the  work  is  the  same  or  similar 
to  that  of  a  person  regularly  employed, 
the  prime  sponsor  wiU  take  into  consid- 
eration, but  shall  not  be  limited  to,  em- 
ployment status,  type  of  work  performed. 
Job  classification  and  method  of  appoint- 
ment to  the  position. 

(c)  Every  participant  must  be  advised 
prior  to  entering  upon  employment  of  the 
name  of  his  employer,  and  of  his  rights 
and  benefits  in  connection  with  his  em- 
ployment (sec.  208(a) (8) ) . 

(d)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  re- 
ceive services  in  buildings  or  surround- 
ings or  under  working  conditions  which 
are  unsanitary,  hazardous  or  dangerous 
to  his  health  or  safety.  In  the  case  of  par- 
ticipants employed  or  trained  for  Jobs 
Inherently  dangerous,  e.g.,  fire  or  police 
jobs,  particlpamts  will  be  assigned  to 
work  In  accordance  with  reasonable 
safety  practices.  The  provisions  of  sec- 
tion 2(a)(3)  of  PubUc  Law  89-286  (re- 
lating to  health  and  safety  conditions) 
ShaU  apply  to  such  programs  or  activ- 
ity (sees.  208(a)(5)  and  703(5)). 

§  98.25     Retirement  programs. 

(a)  As  the  nature  of  programs  under 
the  Act  involve  temporary  training  and 
employment,  participation  In  a  retire- 
ment system  is  not  generally  encouraged. 
However,  such  participation  is  not.  pro- 
hibited on  behalf  of  participants  m  on- 
the-job  training  in  pubUc  or  private  non- 
profit agencies,  work  experience  and 
public  service  employment  where  such 
payments  are  warranted.  Such  payments 
are  warranted  when  any  of  the  foUowing 
conditions  are  met: 

( 1 )  Payments  are  for  retirement  bene- 
fits that  are  part  of  a  consoUdated  pack- 
age, including  such  benefits  as  health 
insurance  and  workmen's  compensation, 
if  separation  of  the  benefits  is  not 
allowed: 

(2)  Payments  are  for  participants  who 
are  immediately  hired  into  positions 
normally  covered  by  the  employing  agen- 
cy's retii"ement  system: 

(3)  Payments  are  for  participants 
whom  the  employing  agency  or  another 
employer  Intends  to  hire  into  perma- 
nent Jobs  at  some  future  date,  provided 
that: 

(1)  Payments  on  behalf  of  such  par- 
ticipants are  made  into  and  retained  In 
a  reserve  account,  and  not  paid  into  the 
retirement  fund  until  the  participant  has 
acquired  regular  employee  status ;  and 

(U)  If  regular  employment  occurs  with 
other  than  the  employing  agency,  retire- 
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ment  fund  payments  may  be  aUowed  only 
if  the  participant  is  employed  within  the 
State,  and  the  retirement  benefits  are 
portable;  or 

(4)  Payments  are  for  retirement  bene- 
fits required  by  Federal,  State,  or  local 
law,  or  for  retirement  plans  set  up  by 
State  or  local  law  which  wiU  not  per- 
mit the  exclusion  of  participants  from 
coverage. 

(b)  Expenditures  may  be  made  from 
program  funds  for  payments  under  the 
Social  Security  Act. 

§  98.26     Procedures  for  resolving  issues 
between  grantees  and  complainants. 

(a)  Each  prime  sponsor  or  eligible  ap- 
plicant shall  establish  a  procediu-e  for 
resolving  any  issue  arising  between  it 
((Including  any  subgrantee  or  subcon- 
tractor of  the  prime  sponsor)  and  a  par- 
ticipant under  any  Title  of  the  Act.  Such 
procedures  shall  include  an  opportunity 
for  an  informal  hearing,  and  a  prompt 
determination  of  any  issue  which  has 
not  been  resolved.  When  the  prime  spon- 
sor or  eligible  applicant  proposes  to  take 
an  adverse  action  against  a  participant, 
such  procedures  shaU  also  include  a 
written  notice  setting  forth  the  grounds 
for  any  adverse  action  proposed  to  be 
taken  by  the  prime  sponsor  or  eligible 
appUcant  and  giving  the  participant  an 
opportunity  to  respond. 

(b>  Each  prime  sponsor  or  eligible  ap- 
plicant should  establish  informal  review 
procedures  such  as  informal  hearings  or 
some  other  process,  to  deal  with  issues 
arising  between  it  and  any  aggrieved 
party. 

(c)  Final  determinations  made  as  a 
result  of  the  review  process  shall  be 
provided  to  the  complainant  in  writing. 
Such  notice  shall  include  the  procedures 
by  which  the  complainant  may  appeal 
the  final  determination,  set  forth  in  Sub- 
part C  of  Part  98.  No  individual  subject 
to  the  issue  resolution  requirements  of 
this  section  may  initiate  the  hearing 
procedures  of  Part  98  until  all  remedies 
under  this  section  have  been  exhausted. 

§  98.27     Grantee  contracts  and  subgrants. 

(a)  Contracts  mav  be  entered  into  be- 
tween a  grantee  and  any  party,  pubUc  or 
private,  for  purposes  set  forth  in  a  grant 
agreement  exceot  as  indicated  in  para- 
graph (c)  of  this  section.  Procurement 
standards  shaU  be  those  set  forth  in 
S  98.20. 

(b)  Subgrants  mav  be  entered  into 
only  between  the  grantee  and  units  of 
State  and  local  general  government, 
public  agencies  and  nonprofit  organiza- 
tions. 

(c)  Contracts  or  subgrants  which  pro- 
pose to  expend  Federal  funds  for  a  pub- 
lic service  emplovment  program  may  be 
entered  into  only  with  other  public 
agencies  or  with  private  nonprofit  agen- 
cies, except  for  the  provision  of  adminis- 
trative services  (e.g.,  auditing,  pavroU, 
staff  training)  which  may  be  entered 
into  with  private  profit-making  organi- 
zations. These  services  shall  not  Include 
direct  pubUc  service  employment  pro- 
gram services  such  as  the  employment 
of  participants. 


(d)  Grantee  responsibility  for  devel- 
opment, approval  and  operation  of  con- 
tracts and  subgrants.  (i)  The  grantee  is 
responsible  for  development,  approval 
and  operation  of  all  contracts  and  sub- 
grants  and  shall  require  that  its  contrac- 
tors and  subgrantees  adhere  to  the  re- 
quirements of  the  Act,  regulations 
promulgated  under  the  Act,  and  other 
applicable  law. 

(U)  It  shaU  require  contractors  and 
subgrantees  to  maintain  effective  control 
and  accountablUty  over  all  funds,  prop- 
erty and  other  assets  covered  by  the  con- 
tract or  subgrant. 

(ill)  The  grantee  shall  assure  that 
contractors  and  subgrantees  shall  main- 
tain and  make  available  for  review  by 
the  grantee  and  the  Department  of  Labor 
aU  records  pertaining  to  the  operations 
of  programs  under  such  contracts  and 
subgrants,  consistent  with  the  mainte- 
nance and  retention  of  records  require- 
ments of  §  98.18  of  these  regulations 
(sec.  105(a)(1)(B)   and  208(d)). 

(e)  Cancellation.  If  a  contractor  or 
subgrantee  does  not  comply  with  any  re- 
quirement of  the  Act,  the  regulations 
promulgated  under  the  Act,  and  other 
applicable  law,  the  grantee  shall,  as 
appropriate,  cancel  the  contract  or  sub- 
grant  in  whole  or  in  part.  The  grantee 
may  cancel  for  noncompliance  with  ad- 
ditional conditions  established  by  the 
grantee  for  the  contract  or  subgrant. 

(f)  Continuity  of  service  when  con- 
tract o^;  subgrant  is  cancelled.  If  a  con- 
tract or  subgrant  is  cancelled,  in  whole 
or  in  part,  the  grantee  shall  develop  pro- 
cedures for  assuring  continuity  of  serv- 
ice to  participants  and  provide  adequate 
notice  to  affected  staff  of  the  change 
(sees.  105(a)(1)(B)  ad  208(d)). 

(g)  Contracts  and  subgrants  extend- 
ing beyond  the  term  of  the  grant.  The 
nature  of  certain  training  programs  may 
make  it  necessary  for  contracts  or  sub- 
grants  to  be  entered  into  by  the  grantee 
which  wiU  extend  beyond  the  term  of  the 
grant  under  the  Act.  The  grantee  is  au- 
thorized to  enter  into  contracts  or  sub- 
grants  which  extend  past  the  termina- 
tion date  of  the  grant  but  such  extension 
shall  not  exceed  one  year  and  shall  be 
subject  to  the  provisions  of  5  98.15  and 
§  98.16.  In  such  cases,  the  grantee  shall 
continue  to  be  responsible  for  the  ad- 
ministration of  such  contracts  and 
subgrants. 

§  98.28     Non-Federal    status    of    partici- 
pants. 

Except  tphere  specifically  provided  to 
the  contrary,  participants  in  a  program 
under  the  Act  shall  not  be  deemed  Fed- 
eral employees  and  shall  not  be  subject 
to  the  provisions  of  lnw  relating  to  Fed- 
eral employment,  including  those  relat- 
ing to  hours  of  work,  rates  of  comoensa- 
tion,  leave,  unemployment  compensation, 
and  Federal  emplojrment  benefits. 

§  98.29      Applicability      of      Davis-Bacon 
Wage  Rales  to  projects  under  the  Act. 

(a)  Wages  of  laborers  and  mechanics 
employed  in  any  construction,  altera- 
tion, or  repair,  including  painting  and 
decoration  of  public  projects,  buildings. 


and  works  shall  be  paid  at  rates  not  less 
than  those  prevaUing  in  similar  employ- 
ment in  the  locality  as  determined  by 
the  Secretary  in  accordance  with  the 
Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a-5)  in  accordance  with  the 
following : 

(1)  Such  rates  shall  be  paid  such  la- 
borers and  mechanics  who  are  employed 
by  contractors  or  subcontractors,  and 
who  are  not  participants  or  regular  em- 
ployees of  the  grantee  and  who  are  em- 
ployed in  connection  with  covered  em- 
plovment related  to  a  facility  or  building 
which  is  used  primarily  for  programs 
under  the  Act. 

(2)  Such  rates  shall  be  paid  aU  such 
laborers  and  mechanics  including  par- 
ticipants who  are  employed  by  contrac- 
tors or  subcontractors  on  such  construc- 
tion projects  which  are  assisted  in  whole 
or  in  part  with  funds  under  the  Davis- 
Bacon  Act  and  other  statutes,  other  than 
CETA,  which  provide  for  the  oavment  of 
Davis-BEicon  Act  determined  wages  to 
laborers  and  mechanics  engaged  in  such 
employment. 

(3)  Such  rates  shall  be  paid  all  such 
laborers  and  mechanics  including  par- 
ticipants who  are  employed  on  prolects 
in  areas  of  excessively  high  unemoloy- 
ment  wherein  the  eUgible  anplicant  has 
certified  that  the  application  of  the  pro- 
visions of  Section  604  of  the  Act  is  neces- 
sary and  wherein  the  projects  are  as- 
sisted in  whole  or  in  part  with  Title  VI 
funds. (604(b) (3),  706). 

(b)  The  appUcation  of  the  provisions 
of  this  section  shaU  be  in  accordance 
with  the  provisions  and  procedures  of 
Part  1  and  5  of  Title  29. 

Subpart  B — Assessment  and  Evaluation 

§  98.30     General. 

(a)  This  Subpart  B  sets  forth  the  as- 
sessment and  evaluation  responsibiUties 
of  the  grantee  (§  98.31)  and  the  Secre- 
tary of  Labor  ( §  98.32) .  The  grantee  shsdl, 
as  part  of  its  general  responsibility  to 
carry  out  the  purposes  and  provisions 
of  the  Act,  establish  adequate  program 
management  for  the  purposes  of  exam- 
ining, in  a  systematic  fashion,  the  per- 
formance of  its  program  in  meeting  the 
goals  and  objectives  contained  in  the 
plan  and  measuring  the  effectiveness  and 
impact  of  its  program  in  resolving  man- 
power problems  identified  in  that  plan 
(sees.  105(a)(1)(B)  and  703(14)). 

(b)  The  Secretary  shall  assess  grantees 
to  determine  whether  they  are  carrying 
out  the  purposes  and  provisions  of  the 
Act  in  accordance  with  their  approved 
plans.  The  Secretary  shaU  also  evaluate 
the  overall  programs  and  activities  con- 
ducted under  the  Act  to  aid  in  the  overall 
administration  of  the  Act  (sees.  311(c) 
(d)  and  313(b)). 

§  98.31      Responsibilities    of    the    prime 
sponsor  or  eligible  applicant. 

(a)  As  prescribed  under  Subpart  A  of 
this  Part  98.  the  grantee  shall  submit 
oeriodic  reports  on  the  performance  of 
its  program  in  relation  to  its  plan  as 
required  by  the  Secretary  (sees.  313(b) 
and  703(12)).  The  grantee  shall  imple- 
ment and  maintain  the  necessary  record- 
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keeping  required  to  complete  these  pe- 
riodic reports.  While  such  recordkeeping 
will  support  reports  to  the  Secretary,  It 
Is  principally  for  the  use  of  the  grantee 
to  provide  basic  internal  management 
information. 

(b)  The  grantee  is  required  to  estab- 
lish internal  progrsun  management  pro- 
cedures (sec.  703(14)).  Such  procedures 
shall  be  used  by  the  grantee  in  the  moni- 
toring of  day-to-day  operations,  to  peri- 
odically review  the  performance  of  the 
program  in  relation  to  program  goals  and 
objectives,  and  to  measure  the  effective- 
ness and  impact  of  program  results  in 
terms  of  participants,  program  activities, 
and  the  community.  The  objective  of 
such  procedures  shall  be  the  improve- 
ment of  overall  program  management 
and  effectiveness. 

(c)  The  grantee  shall  monitor  all  ac- 
tivities for  which  it  has  been  provided 
funds  under  the  Act  to  determine 
whether  the  assurances  and  certifications 
made  in  Its  plans  and  the  purposes  and 
provisions  of  the  Act  are  being  met,  and 
to  identify  problems  which  may  require 
the  grantee  to  take  corrective  action  in 
order  to  assure  such  compliance.  The 
grantee  shall  fulfill  this  monitoring  func- 
tion through  the  use  of  internal  evalua- 
tive procedures,  the  examination  of  pro- 
gram data,  or  through  such  special  analy- 
sis or  checking  as  it  deems  necessary  and 
aporopriate  (sees.  105(a)  and  (b),  108 
(d).  and  703). 

(d)  The  grantee  shall  cooperate  with 
the  Secretary's  evaluation  and  assess- 
ments by  providing  special  reports  on 
program  activities  and  operations  as  re- 
quested: the  findings  of  evaluations  of 
effectiveness  and  impact:  and  access  to 
its  records  and  program  operations. 

(e)  When  the  grantee  finds  that  oper- 
ations do  not  equal  planned  performance, 
it  shall  develop  and  implement  appro- 
priate corrective  action. 

§  98.32      Responsibilities  of  the  Secretary. 

(a)  As  used  in  this  section,  the  term 
"assessment"  refers  to  the  Federal  re- 
view of  plans  and  performance  of  individ- 
ual grantees,  and  the  term  "evaluation" 
refers  to  the  Federal  study  of  the  over- 
all effectiveness  and  impact  of  programs 
and  activities  under  the  Act. 

(b)  The  Secretary  has  the  responsi- 
bility to  determine  that  the  grantee  is 
operating  in  general  accordance  with  its 
approved  plan  in  carrying  out  the  pur- 
poses and  provisions  of  the  Act,  and  has 
demonstrated  maximum  efforts  to  imple- 
ment the  provisions  in  its  prior  year's 
plan. 

(1)  The  Secretary  shall  assess  the 
grantee's  program  and  activities  in  order 
to  determine  compliance  with  assurances 
and  certifications  of  its  plan,  compliance 
with  the  purposes  and  provisions  of  the 
Act,  compliance  with  the  regulations 
promulgated  under  the  Act  and  perform- 
ance in  the  achievement  of  goals  and  ob- 
jectives specified  in  the  approved  plan 
(sees.  105,  108(d).  and  703). 

(2)  Such  assessment  shall  be  conduct- 
ed through  the  review  of  required  peri- 
odic reports  and  shall  be  supplemented 
by  special  reports  from  the  grantee,  the 
examination  of  records  maintained  by 
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the  prime  sponsor  or  eligible  applicant, 
selective  on-site  reviews  Including  In  cer- 
tain instances,  reviews  of  contractors 
and  subgrantees  after  prior  consultation 
with  the  grantee,  the  Investigation  of 
allegations  or  complaints,  or  other  ex- 
amination as  deemed  necessary  and  ap- 
propriate by  the  Secretary  (sees.  311(c) 
(d).   313(a) (b),  703(12).  and   108). 

(3)  Assessment  may  also  be  conducted 
for  purposes  of  the  offering  of  technical 
assistance  and /or  recommendations  for 
corrective  actions  to  grantees  as  consid- 
ered necessary.  Such  assessments  will  be 
made  in  consultation  with  grantees. 

(c)  The  Secretary  has  the  responsibili- 
ty to  provide  for  the  continuing  evalua- 
tion of  all  programs  and  activities  con- 
ducted pursuant  to  the  Act.  Such  studies 
shall  include  examination  of : 

(1)  Cost  in  relation  to  effectiveness: 

(2)  Impact  on  communities  and  par- 
ticipants: 

(3)  Implication  for  related  programs: 

(4)  Extent  to  which  needs  of  various 
age  groups  are  met: 

(5)  Adequacy  of  mechanisms  for  the 
delivery  of  services; 

(6)  Comparative  effectiveness  of 
grantee  programs  with  similar  programs 
conducted  bv  the  Secretary  under  Sec- 
tion 110  or  Title  ni: 

(7^  Opinions  of  participants  about  the 
strengths  and  weaknesses  of  the  pro- 
grams; 

(8)  Relative  and  comparative  effective- 
ness of  programs  under  this  Act  a#id  Part 
C  of  TiUe  IV  of  the  Social  Security  Act 
(Work  Incentive  Program  for  Welfare 
recipients)    (sec.  313(a)  and  (b) ) ; 

(9)  The  effectiveness  of  programs  in 
meeting  the  employment  needs  of  dis- 
advantaged, imemployed,  and  underem- 
ployed persons:  and 

(10)  The  extent  to  which  artificial 
barriers  restricting  employment  and  ad- 
vancement opportunities  in  agencies  re- 
ceiving funds  imder  the  Act  have  been 
removed. 

(d)  The  Secretary  shall  compile,  on 
a  State,  regional  and  national  basis,  in- 
formation obtained  from  periodic  re- 
ports or  special  reports,  surveys,  or 
samples  required  from  grantees,  includ- 
ing information  on : 

(1)  EnroUee  characteristics,  includ- 
ing age,  sex,  race,  health,  education  level, 
and  previous  work  and  employment  ex- 
perience: 

(2)  Duration  in  training  and  employ- 
ment situations,  including  information 
on  the  duration  of  program  participation, 
for  at  least  a  year  following  the  termina- 
tion of  participation  in  federally-assisted 
programs  and  comparable  information 
on  other  employees  or  trainees  or  partic- 
ipating employers ;  and 

(3)  Total  dollar  cost  per  trainee,  in- 
cluding breakdown  between  salary  or  al- 
lowance, training  and  supportive  services, 
and  administrative  costs  (sec.  313(b)). 

(e)  Evaluations  carried  out  in  accord- 
ance with  paragraph  (d)  of  this  section 
may  be  conducted  directly  by  Depart- 
ment of  Labor  staff  or  through  contract, 
grant  or  other  arrangement,  as  the  Sec- 
retary deems  necessary  or  appropriate 
(sec.  311(c)). 


§  98.33     Limiution. 

No  prime  sponsor  or  eligible  applicant 
nor  the  Secretary  shall,  in  arranging 
for  evaluation  of  any  program  imder  the 
Act,  utilize  for  such  evaluation  any  non- 
governmental Individual,  institution,  or 
organization  which  Is  associated  witti 
that  program  as  a  consultant,  technical 
advisor  or  in  any  similar  capacity  (see. 
704(c)). 

§  98.34     Conralution  with  the  Secretary 
of  Health,  Education,  and  Welfare. 

The  Secretary  shall  consult  with  the 
Secretary  of  Health.  Education,  and 
Welfare  with  respect  to  arrangemnts  for 
services  of  a  health,  education,  or  welfare 
character  in  plans  under  this  Act.  This 
consultation  shall  focus  on  the  relation- 
ship of  such  services  to  be  delivered  un- 
der this  Act  with  those  being  delivered 
under  other  applicable  laws  for  which 
the  Secretary  of  Health,  Education,  and 
Welfare  Is  responsible.  The  RA  will  pro- 
vide copies  of  Title  I  and  n  grant  appli- 
cations to  the  Regional  Director  of 
Health,  Education,  and  Welfare  for  re- 
view and  comment  on  proposed  activities 
of  a  health,  education,  and  welfare 
character  as  provided  for  in  the  Mem- 
orandum of  Agreement  signed  June  3, 
1974,  and  July  25,  1974,  by  the  Secretary 
of  Labor  and  the  Secretary  of  Health, 
Education,  and  Welfare,  respectively. 

Subpart  C — Hearings  and  Judicial  Review 

§  98.40     Purpose  and  policy. 

(a)  The  regulations  set  forth  in  this 
Subpart  C  contain  the  procedures  estab- 
lished by  the  Secretary  for  carrying  out 
his  responsibilities  under  the  Act  for 
the  review  of  comprehensive  manpower 
plans  and  applicatior.s  for  financial  as- 
sistance, and  for  the  receipt,  investiga- 
tion, hearing  and  determination  of  ques- 
tions of  noncompliance  with  the  require- 
ments of  the  Act  and  the  regulations 
promulgated  imder  the  authority  of  the 
Act  (sec.  108) . 

(b)  It  is  the  policy  of  the  Secretary  to 
receive  1- formation  concerning  alleged 
violations  of  any  title  of  the  Act  and 
the  regulations  promulgated  pursuant 
thereto  from  any  person,  or  any  unit  of 
Federal,  State  or  local  government.  As- 
sistance in  the  filing  of  a  formal  allega- 
tion may  be  secured  from  the  appropri- 
ate Regional  Solicitor,  by  any  person 
who  desires  and  needs  such  assistance. 

(c)  A  participant  in  a  program  under 
the  Act  must  exhaust  the  administrative 
remedies  established  by  the  prime  spon- 
sor or  eligible  applicant  for  resolving 
matters  in  dispute  prior  to  utilizing  the 
procedures  under  Uiis  Subpart  C.  The 
filing  of  such  a  complaint  shall  not,  how- 
ever, automatically  act  as  a  stay  of  the 
decision  rendered  by  the  prime  sponsor 
or  eligible  applicant.  A  participant  may 
I'-ltiate  an  swition  under  this  subpart 
within  30  days  of  any  final  decision  by  a 
grantee. 

§  98.41      Review    of    plans   and    applica- 
tions ;  violations. 

(a)  The  Secretary  shall  not  finally 
disapprove  any  Comprehensive  Man- 
power Plan  or  application  for  financial 
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sissistance  submitted  under  any  title  of 
the  Act,  or  any  modifications,  or  amend- 
ments thereof,  without  first  affording  the 
grantee  submitting  the  plan  or  applica- 
tion reasonable  notice  and  opportunity 
for  a  hearing  eis  provided  in  §  98.47  et  seq. 

(b)  When  information  available  to  the 
Secretary  indicates  that  a  grantee  may 
be: 

(1)  mal-.taining  a  pattern  or  practice 
of  discrimination  in  violation  of  Section 
703(1)  or  Section  712(a)  of  the  Act 
or  otherwise  falling  to  serve  equitably 
the  econcMnically  disadvantaged  unem- 
ployed, or  underemployed  persons  in  the 
area  It  serves ; 

(2)  incurring  unreasonable  admin- 
istrative costs  in  the  conduct  of  activ- 
ities and  program,  sis  determined  pur- 
suant to  regulation; 

(3)  failing  to  give  due  consideration  to 
continued  fimding  of  programs  of  lo- 
cally demonstrated  effectiveness  includ- 
ing those  previously  conducted  under 
provisions  of  law  repealed  by  Section  714 
of  the  Act;  or 

(4)  otherwise  materially  failing  to 
carry  out  the  purposes  and  provisions  of 
the  Act  or  regulations  issued  pursuant 
to  the  Act;  he  shall,  before  taking  final 
action  on  such  grounds,  notify  the 
grantee  of  his  proposed  action  and  pro- 
vide the  grantee  a  reaisonable  time  within 
which  to  respo  d.  All  further  proceed- 
ings shall  be  conducted  as  provided  In 
§  98.46  and  S  98.47  et  seq. 

(c)  Every  other  person  claiming  legal 
injury  because  of  any  action  under  the 
Act  may  be  heard  only  by  initiating  a 
complaint  imder  §  98.42. 

§  98.42      Complaints ;     filing    of    formal 
allegations ;  dismissal. 

(a)  Every  complaint  by  any  complain- 
ant, whether  in  writing  or  not,  shall  be 
filed  as  a  formal  allegation  before  the 
commencement  of  any  investigation  or 
corrective  action  is  required  under  this 
part. 

(b)  All  formal  allegations  shall  be  filed 
with  the  appropriate  RA.  A  formal  alle- 
gation so  filed  may  be  withdrawn  only 
with  the  consent  of  the  Secretary. 

(c)  A  formal  allegation  pending  more 
than  6  months  after  filing  because  the 
complainant  has  failed  to  cooperate  or 
make  himself  available  during  investiga- 
tion of  the  matter  may  be  dismissed  by 
the  RA  upon  notice  to  the  last  known 
address  of  the  complainant.         1 1 

§  98.43     Form. 

Every  formal  allegation  shall  be  in 
writing  and  signed  by  the  complainant, 
and  shall  be  sworn  to  before  a  Notary 
Public,  or  other  duly  authorized  person. 
A  formal  allegation  need  not  be  In  any 
particular  form,  but  should  be  neat,  legi- 
ble and  suitable  for  flat  filing.    < 

§  98.44     Contents  of  formal  allegations; 
amendment. 

(a)  The  formal  allegation  should  con- 
tain the  following: 

(1)  The  full  name  and  address  of  the 
person  making  the  charge. 

(2)  The  full  name  and  address  of  the 
party  against  whom  the  formal  allega- 
tion Is  made  (hereinafter  referred  to  as 
the  respondent  ( s ) ) . 
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(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates,  con- 
stituting the  alleged  unlawful  practice. 

(4)  Where  known,  the  provisions  of 
the  Act,  regulations.  Comprehensive 
Manpower  Plan,  and  application  of  the 
grantee  believed  to  have  been  violated. 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  Act  com- 
plained of  have  been  commenced  before 
a  State  or  local  authority,  and,  if  so,  the 
date  of  such  commencement  and  the 
name  of  the  authority. 

(6)  A  statement  that  the  administra- 
tive procedures  established  by  the 
grantee  have  been,  if  applicable,  followed 
to  completion  by  the  complainant. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  a  for- 
mal allegation  will  be  considered  to  have 
been  filed  when  the  RA  receives  from  the 
complainant  a  written  statement  sufQ- 
ciently  precise  to  both  idenify  those 
against  whom  the  allegations  are  made, 
and  to  fairly  afford  the  respondent  an 
opportunity  to  prepare  a  defense.  A  for- 
mal allegation  may  be  amended  to  cure 
technical  defects  or  omissions,  including 
failure  to  swear  to  the  allegation,  or  to 
clarify  and  amplify  allegations  made 
therein,  and  such  amendments  relate 
tack  to  the  original  filing  date.  An 
amendment  alleging  additional  acts  not 
directly  related  to  or  growing  out  of  the 
subject  matter  of  the  original  formal  al- 
legation will  be  permitted  only  where  at 
the  date  of  the  amendment  the  allega- 
tion could  not  have  been  timely  filed  as  a 
separate  formal  allegation  and  the  rights 
of  any  respondent  will  not  be  prejudiced. 

§  98.45      Investigations. 

(a)  The  RA  will  make  a  prompt  in- 
vestigation of  each  formal  allegation 
filed  as  provided  in  this  part.  The  in- 
vestigation may  include,  where  appro- 
priate, a  review  of  pertinent  practices 
and  policies  of  any  grantee,  the  circum- 
stances under  which  the  possible  non- 
compliance with  the  Act  or  regulations 
issued  thereunder  occurred,  and  other 
factors  relevant  to  a  determination  as  to 
whether  the  respondent  has  failed  to 
comply  with  requirements  of  the  Act."  the 
regiUations,  and  the  Comprehensive 
Manpower  Plan. 

(1)  If  an  investigation  pursuant  to 
paragraph  (a)  of  this  section  indicates 
to  the  RA  a  failure  to  comply  with  the 
Act,  the  regulations,  or  the  Comprehen- 
sive Manpower  Plan,  the  RA  will  so  in- 
form the  respondent  and  the  complain- 
ant and  the  matter,  will  if  possible,  be 
resolved  by  Informal  means.  If  informal 
resolution  does  not  occur  within  a  rea- 
sonable period  of  time,  action  will  be 
taken  as  provided  in  this  part  or  as  other- 
wise provided  by  law. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
(a)(1)  of  this  section,  the  RA  will  so 
inform  the  respondent  and  the  complain- 
ant in  writing. 

(b)  No  grantee,  participant,  respond- 
ent or  other  persons  shall  intimidate, 
threaten,  coerce,  or  discriminate  against 
anv  individual  for  the  purpose  of  inter- 
fering with  any  right  or  privilege  secured 
by  the  Act,  the  regulations,  the  Compre- 
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hensive  Manpower  Plan,  or  the  applica- 
tion of  an  eligible  applicant  because  he 
has  made  a  complaint,  formal  allegation, 
testified,  assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding, 
or  hearing  under  this  part.  The  identity 
of  every  complainant  shall  be  kept  con- 
fidential except  to  the  extent  necessary 
to  carry  out  the  purpose  of  this  part,  in- 
cluding the  conduct  of  any  investiga- 
tion, hearing,  or  judicial  proeeding  aris- 
ing thereunder. 

§  98.46     Opportunit>'  for  hearings;  when 
required. 

An  opportunity  for  a  public  hearing 
shall  be  extended  in  each  of  the  follow- 
ing instances : 

(a)  When  the  RA  receives  a  formal  al- 
legation from  an  affected  unit  of  general 
local  government  that  a  grantee  has 
changed  its  Comprehensive  Manpower 
Plan  so  that  it  no  longer  complies  with 
Section  105  of  the  Act,  or  that  in  the 
administration  of  the  plan  there  is  a  fail- 
ure to  comply  substantially  with  any 
provision  of  the  plan  or  with  the  require- 
ments of  Sections  703  and  704  of  the  Act 
and  the  matter  has  not  been  resolved  in- 
formally within  a  reasonable  period  of 
time;  or 

(b)  After  the  completion  of  an  inves- 
tigation, pursuant  to  §  98.45,  or  any  for- 
mal allegation  which  indicates  there  is 
substantial  evidence  of  facts  supporting  a 
conclusion  of  probable  cause  that  a  viola- 
tion of  the  Act,  or  regulations  i-^sued  pur- 
suant thereto,  has  occurred  or  is  occur- 
ring, or  is  about  to  occur,  and  the  matter 
has  not  been  resolved  by  informal  means; 

or 

(c)  When  the  Secretary  has  reasonable 
cause  to  believe  that  a  violation  set  forth 
in  §  98.41(b)  has  occurred,  or  when  the 
Secretary  determines  that  fairness  and 
the  effective  operation  of  programs  under 
the  Act  would  be  furthered  by  an  oopor- 
tunity  for  a  public  hearing,  including  a 
finding  under  5  98.41  that  a  hearing 
should  be  provided. 

§  98.47     Hearings. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is  re- 
quired by  the  Act,  or  §  98  46,  and  the 
issue  has  not  been  resolved  informally, 
the  Secretary  or  RA  shall  give  reasonable 
notice  bv  registered  or  certified  mail,  re- 
turn receipt  requested,  to  the  affected 
respondent  and  complainant,  if  any.  This 
notice  shall  advise  the  respondent  of  the 
allegations  to  be  heard,  the  proposed 
remedial  actions  which  may  be  taken, 
and  the  matters  of  act  or  law  asserted  as 
the  basis  for  the  action.  The  notice  shall 
(1)  fix  a  date  not  less  than  20  days  after 
the  date  of  such  notice  within  which  the 
respondent  may  request  the  Secretary  or 
RA  that  the  matter  be  scheduled  for 
hearing,  or  (2)  advise  the  respondent  and 
the  complainant  that  the  matter  in  ques- 
tion has  been  set  by  a  Hearings  OflBcer 
for  hearing  at  a  stated  place  and  time. 
The  time  and  place  shall  be  fixed  by  a 
Hearings  Ofiflcer  in  accordance  with 
paragraph  (b)  and  shall  be  subject  to 
change  for  cause.  A  respondent  may 
waive  a  hearing  and  submit  written  in- 
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formation  and  argiunent  for  the  record. 
The  failure  of  a  respondent  to  request 
a  hearing  under  this  section  or  to  appear 
at  a  hearing  for  which  a  date  has  been 
set  shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  under  the  Act  and  this 
part,  and  shall  be  respondent's  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  information  as  is  available. 

(b)  Time  and  place  of  hearings.  Hear- 
ings shall  be  held  in  Washington.  D.C.. 
at  a  time  fixed  by  a  Hearings  Officer.  At 
the  request  of  the  respondent  or  De- 
partment, and  upon  a  determination  by 
the  Hearings  Officer  that  the  relative 
conveniences  of  the  respondent  and  De- 
partment so  warrant,  and  no  issue  pre- 
sented involved  a  determination  which 
has  been  made  at  the  Department's  na- 
tional office  can  only  be  made  at  the 
Department's  national  office,  the  Hesu-- 
ings  Officer  may  select  a  place  for  hear- 
ing in  the  city  of  the  regional  office  of 
the  Department  or  any  other  appropri- 
ate city. 

(c)  Rioht  to  counsel.  In  all  proceed- 
ings \mder  this  section,  the  respondent 
and  the  Department  shall  have  the  right 
to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be 
conducted  In  conformity  with  Section 
5-8  of  the  Administrative  Procedure 
Act.  and  in  accordance  with  such  rules 
of  procedure  as  are  proper  (and  not  in- 
consistent with  this  section)  relating  to 
the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking 
of  testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Department 
and  the  respondent  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  Hearings  Officer 
conducting  the  hearings  at  the  outset  of 
or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  this  part,  but  rules  or  princi- 
ples designed  to  assure  production  of 
the  most  credible  evidence  available, 
and  to  subject  testimony  to  test  by  cross- 
examination,  shall  be  applied  where 
reasonably  necessary  by  the  Hearings 
Officer  conducting  the  hearing.  The 
Hearings  Officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious  evi- 
dence. All  docimients  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  the  parties  and 
opportunity  shall  be  given  to  refute 
facts  and  arguments  advanced  on  either 
side  of  the  issues.  A  transcript  shall  be 
made  of  the  oral  evidence  except  to  the 
extent  the  substance  thereof  is  stipu- 
lated for  the  record.  All  decisions  shall 
be  based  upon  the  hearing  record  £ind 
written  findings  shall  be  made. 

(3)  The  general  provisions  governing 
discovery  as  provided  in  the  Rules  of 
Civil  Procedure  for  the  United  States 
District  Court,  Title  V.  28  U.S.C,  Rules 
26  through  37.  may  be  made  applicable 
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in  any  hearing  conducted  under  this 
part  to  the  extent  that  the  Hearing  Offi- 
cer concludes  that  their  use  would  pro- 
mote the  efficient  advancement  of  the 
hearing. 

(4)  When  a  public  officer  is  a  respond- 
ent in  a  hearing  in  his  official  capacity 
and  during  its  pendency  dies,  resigns, 
or  otherwise  ceases  to  hold  office,  the 
proceeding  does  not  abate  and  his  suc- 
cessor is  automatically  substituted  as  a 
party.  Proceedings  following  the  substi- 
tution shall  be  in  the  name  of  the  sub- 
stituted party,  but  any  misnomer  not 
affecting  the  substtmtive  rights  of  the 
parties  shall  be  disregarded.  An  order 
of  substitution  may  be  entered  at  any 
time,  but  the  omission  to  enter  such  an 
order  shall  not  affect  the  substitution. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompli- 
ance with  this  part  with  respect  to  two 
or  more  programs  to  which  this  part  ap- 
plies or  noncompliance  with  this  part  and 
the  regulations  of  one  or  more  other  Fed- 
eral departments  or  agencies,  the  Sec- 
retary may.  by  agreement  with  such 
other  departments  or  agencies,  where 
applicable,  provide  for  the  conduct  of 
consolidated  or  joint  hearings,  and  for 
the  application  to  such  hearings  of  rules 
of  procedure  not  inconsistent  with  this 
part.  Final  decisions  in  such  cases,  in- 
sofar as  this  part  is  concerned,  shall 
be  made  in  accordance  with  §  98.48. 

(f )  Hearing  Officers.  Hearings  shall  be 
held  before  an  Administrative  Law 
Judge  of  the  Department  or  by  such 
other  person  tis  may  be  designated  by 
the  Secretary. 

§  98.48      Initial     certification,    decisions, 
and  notices. 

(a)  Authority  of  hearing  officer  to 
render  decision.  The  Administrative  Law 
Judge  or  other  designated  hearing  offi- 
cer is  authorized  to  ms^  an  Initial 
decision  unless  the  Secretary  otherwise 
limits  this  authority  in  a  particular  case. 

(b)  Decisions  and  certifications  by 
hearing  officers.  The  Administrative 
Law  Judge,  or  other  persons  designated 
to  hear  the  matter,  shall  make  an  inititil 
decision,  if  so  authorized  (see  S  98.47(f) ) . 
or  certify  the  entire  record  including  his 
recommended  findings  of  fact,  conclu- 
sions of  laws,  and  proposed  decision  to 
the  Secretary  for  a  final  decision,  and  a 
copy  of  such  initial  decision  of  certifi- 
cation shall  be  mailed  to  the  respondent 
and  the  complainant.  When  an  initial 
decision  is  made  the  respondent  may. 
within  30  days  of  mailing  of  such  notice 
of  initial  decision,  file  with  the  Secre- 
tary his  exceptions  to  the  initial  deci- 
sion, with  his  reasons  therefor.  In  the 
absence  of  exceptions,  the  Secretary  may 
on  his  own  motion  within  45  days  after 
the  initial  decision  serve  on  the  respond- 
ent a  notice  that  he  will  review  the  de- 
cision. Upon  the  filing  of  such  exceptions 
or  of  such  notice  of  review,  the  Secretary 
shall  review  the  initial  decision  and  is- 
sue his  own  decision  thereon  including 
the  reasons  therefor.  The  decision  of  the 
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Secretary  shall  be  mailed  prompUy  to 
the  respondent  and  the  complainant,  if 
any.  In  the  absence  of  either  exceptions 
or  a  notice  of  review,  the  initial  deci- 
sion shall  constitute  the  final  decision 
of  the  Secretary. 

(c)  Decisions  on  record  or  review  by 
the  Secretary.  Whenever  aa  record  Is 
certified  to  the  Secretary  for  decision  or 
he  reviews  an  initial  decision  pursuant 
to  paragraph  (a)  of  this  section,  the  re- 
spondent shall  be  given  reasonable  op- 
portunity to  file  with  him  briefs  or  other 
written  statements  of  its  contentions.  A 
copy  of  the  final  decision  of  the  Secretary 
shall  be  given  in  writing  to  the  respond- 
ent and  to  the  complainant,  if  any. 

(d)  Decisions  on  record  where  a  hear- 
ing is  xoaived.  Whenever  a  hearing  is 
waived  under  this  part,  a  decision  shall 
be  made  by  the  Secretary  on  the  record 
and  a  copy  of  such  decision  shall  be 
given  in  writing  to  the  respondent,  and 
to  the  complainant,  if  any. 

(e)  Rulings  required.  Each  decision  of 
an  Administrative  Law  Judge  or  the 
Secretary  shall  set  forth  his  ruling  on 
each  finding,  conclusion,  or  exception 
presented,  and  shall  identify  the  re- 
quirement or  requirements  imposed  by 
or  pursuant  to  the  Act  or  regulations 
issued  thereunder  with  which  it  is  found 
that  the  respondent  has  failed  to  comply. 

(f )  Content  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or  ter- 
mination of.  or  refusal  to  grant  or  con- 
tinue Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved  in  accordance  with  the  Act.  and 
may  contain  such  terms,  conditions,  and 
other  provisions  as  are  consistent  with 
and  will  effectuate  the  purposes  of  the 
Act  and  regulations  issued  thereimder, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro- 
gram to  the  respondent  determined  by 
such  decision  to  be  in  default  in  its 
performance  of  an  assurance  given  by 
it  pursuant  to  the  Act  or  regulations 
issued  thereimder.  or  to  have  otherwise 
failed  to  comply  with  the  Act  or  regu- 
lations Issued  thereimder,  unless  and 
imtil  it  corrects  its  non-compliance,  and 
satisfies  the  Secretary  that  it  will  fully 
comply  with  the  Act  and  regulations 
issued  thereunder. 

§  98.49     Judicial  review. 

Action  taken  pursiiant  to  Section  108 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  Section  109  of  the  Act. 
All  other  action  initiated  under  the  Act 
and  regulations  issued  thereimder  shall 
be  final  upon  a  determination  by  the 
Secretary. 

Signed  in  Washington.  D.C.  this  6th 
day  of  April,  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for  Employ- 
ment and  Training  Adminis- 
tration. 
|FR  Doc.76-10301  Piled  4-8-76;8:45  am] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931,  as  amended  (46  Stat.  1494,  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  wtiich  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursiiant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  sis  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  smd  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 


indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CTR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
imder  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  TiUe  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR.21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
locsJities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  efTective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wsige  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  use.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 


New  General  Wage  Determination 
Decisions 

North  Carolina NC76-1046 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alaska: 

AK76-6011    Jan.  30.  1976. 

Florida: 

FL76-1086 Mar.   6,    1976. 

Georgia: 

aA7&-1039    Apr.  11.  1976. 

OA76-1033   Feb.  27,  1976. 

Illinois: 

IL76-2030:     IL76-2031:     XL     Mar.    5,    1976. 
76-2023. 
Iowa: 

IA7ft-40M;    IA76-4058:    lA     Feb.  27,  1976. 
76-4069;     IA76-4060;     lA 
76-4062;  IA76-4063. 

IA76-4066  .: Mar.    6,    1976. 

Pennsylvania: 

PA76-3069 —      July    3.    1976. 

PA76-3072  -. Aug.  22.  1976. 

PA76-3093 Sept.  26.  1975. 

PA76-S104 Oct.    3,    1976. 

South  Dakota : 

SD7&-6163 Jan.    9,    1976. 

BD76-M14 Jan.  30,  1976. 

Texas: 

TX76-4035;    TX76-4036..-     Feb.   13,   1976. 

Washington : 

WA76-6064 May  30.  1976. 

sxtpkssedeas  decisions  to  general  wage 
Determination  Decisions 

The  numliers  of  the  decisions  being  su- 
perseded and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses»f  ollowing  the  numbers  of  the 
decision  being  superseded. 

Alabama : 

AL76-1026  (AL76-1047)..-  Feb.  20,  1976. 
Florida : 

FL76-1011  (PL76-1043)---  Jan.  24,  1976. 
Maryland : 

MD76-3110  (MD76-3169)--     Nov.  14.  1976. 

MD75-3142  (MD76-3160) -.     Feb.    13.   1976. 

MD76-3164  (MD76-3161)--     Mar.  19.  1976. 

Montana: 

Mn6-6126.  MT76-6127     Oct.  10.   1976. 

( MT76-6027 ) ;  MT75- 

6128  (MT76-5036). 
MT76-6006  (B4T76-6036)  .-     Jan.  16,  193«s. 

Ohio: 

AI^-3036    (OH76-2044) Aug.  23.  1974. 

OH76-2066  (OH76-2041) --  Apr.  4.  1976. 
Pennsylvania : 

PA76-3146.  PA76-3146.  PA     Feb.  27.   1976. 
76-3147.   PA76-3148    (PA 
76-3168) . 

Signed  at  Washington.  DC.  this  2d 
day  of  AprU  1976. 

Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1976) 


Quantity        Volume 


Title  4 — Accounts 

Title  9 — Animals  and 
Animal  Products 

Title  10— Energy 
(Parts  0-199) 

Title  10— Energy 
(Parts  20O-End) 

Title  12— Banks  and 
Banking  (Parts  300-End) 


Stock  Number 

022-003-93156-2 
022-00a-93174-l 

022-003-93175-9 

022-003-93176-7 

022-003-93179-1 


Price        Amount 


$3.20  $- 

6.80  - 

4.60  - 

4.90  - 

7.50 

Total  Order  $- 


I A  CumtUattve  checklist  of  CFR  isstumces  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  11 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Please  send  me  the  publications  I  have  checked. 

Deposit  Account  No Please  send  me copies  of: 


PLEASE  FnX  IN  MAILING  LABEL 
BELOW 


Name 

Street  addtesf 


aty  ind  Stmte ZIP  Code 


FOR  USE  OF  SUrr.  DOCS. 

.-I-EocIoMd 

To  be  mailed 
later 

Subscription 

Refaod 

Coapoo  tefuad 

Postace 

Foreign  Handling 


FOR  PROMFH-  SHIPMENT.  PLCASE  PWNT  OR  TYPC  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUW  ZIP  CODB 


U.S.   GOVERNMENT  PRINTING  OFFICE 

ASSISTANT   PUBUC   PRINTER 

(SUPERINTENDENT  OF  DOCUMENTS) 

WASHINGTON,   D.C.      20402 


OFFICIAL  BUSINESS 


Nam* 

Sctcct  addtcM  . 
City  and  Statt 


POSTAGE   AND   FEES  PAID 

U.S.  GOVERNMENT  PRINTINC  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 

Bocac 


ZIP  Code 


Vol.41— No.71 
4-12-76 

PAGES 
15321-15394 


MONDAY,  APRIL  12,  1976 


highlights 

MANDATORY     PETROLEUM     PRICE     REGULA- 
TIONS 

FEA  issues  refiner  price  regulations  pertaining  to  recoup- 
ment of  increased  costs;  effective  2-1-76 15330 

DAIRY   PRODUCTS 

USDA/CCC  issues  increase  in   price  support  level  for 

milk  manufacturing;  effective  4-1-76    15322 

PUBLIC  ASSISTANCE 

HEW/SRS  issues  regulations  on  nonexpendable  personal 
property;  effective  7-12-76  or  earlier  at  state  option  15329 

MARINE  SANITATION   DEVICES 

DOT/CG  issues  design  and  construction   requirements 

and  certification  procedures;  effective  4-12-76 15324 

MEETINGS— 

Commerce/NBS:  Federal  Information  Processing 
Standards  Coordinating  and  Advisory  Committee, 
6-3-76 15356 

National  Fire  Prevention  and  Control  Administration: 

National  Fire  Safety  and  Research  Office,  5-18-76  .   15357 

CFTC:  Definition  and  Regulation  of  Market  Instru- 
ments Advisory  Committee,  4-27  and  4-28-76  15362 

DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,  4-28  and  4-29-76 15360 

EPA:  Science  Advisory  Board,  Environmental  Measure- 
ments Advisory  Committee  4-29  and  4-30-76     ..    15363 

HEW/OE:   National  and   State  Advisory  Councils  on 

Vocational  Education,  5-4  through  6-7-76 15357 

Justice/LEAA:  Criminal  Justice  Standards  and  Goals 
National  Advisory  Committee,  5-1  through  5-5-76 
(2  documents) 15352,   15353 

NSF:  Alan  T.  Waterman  Award  Committee,  4-25-76    .    15380 

USDA/AMS:  Shippers  Advisory  Committee,  4-27  and 

5-6-76 15355 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pkdkral  Reqisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Note:  There  were  no  Items  eligible  for 
inclusion  In  the  list  of  Rxn.Es  Going  Into 
Effect  Today. 


Notk:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  of 
PxTBLic  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday                           Wednesday                          Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

j      LABOR                             1 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  aa  amended;  44  VS.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flllng  Ls  requested  by  the  Issuing  agency. 

The  Federal  Register  wUl  be  fxunished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  U  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Recistsl 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 


II 


Rules 

Privacy  Act  of  1974;  implementa- 
Uon 15321 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Almonds;      proposed     marketing 
agreement -|-t  15341 

Notices  I 

Meetings : 
Shippers  Advisoiy  Committee-,  15355 

AGRICULTURE  DEPARTMENT 

Sec  also  Agilcultural  Marketinj: 
Service;     CcHtunodity    Credi , 
Corporation;  Forest  Service 
Soil  Conservation  Service. 

Rules 

Authority  delegations: 
Director,  Agricultural  Econont' 

Ics,  et  al 4*  15321 

Notices                                          1 1 
Meat  import  limitations;  second 
quarterly  estimates 15355 

AMERICAN   INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Hearings  i2  documents^  — 


15361 


CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Alaska  Airlines,  Inc i..  15361 

Eastern    Air    Lines,    Inc.    and 

Piedmont  Aviation,  Inc 15362 

Eugene  Horbach  and  Gac  Corp.  15362 
Foremost  International  Tours, 
Inc.     and    Qantas     Airways 

Ltd   15362 

Transworld  Airlines,  Inc ..  15362 


COAST  GUARD 

Rules 

Drawbridge  operations : 
Illinois;   correction |.|.  15324 

Marine  sanitation  devices;  certifit- 
cation  procedures  and  desigti 
and  construction  require- 
ments   r^  15324 


15360 


Proposed  Rules 

Towing  vessels;  stability  criterifj.  15349 

Notices 

Meetings: 
Chemical  Transportation  InduS' 
ti7  Ad\'isory  Committee.  .. 


COMMERCE  DEPARTMENT 

See  Economic  Development  Ati!- 
mlnistration ;  National  Bureau 
of  Statistics;  National  Fire 
Prevention  and  Control  Ad^ 
ministration ;  National  Oce- 
anic and  Atmospheric  Admin, 
istration. 


contents 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loans  and  purchase  progi-ams: 
Milk;  price  support 15322 

Wool;  1975  payment  and  deduc- 
tion rates 15323 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meeting.?: 
Advisory  Committee  on  Defini- 
tion and  Regulation  of  Mar- 
ket  Instruments 15362 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Insured  banks;  joint  call  for  re- 
port of  condition  along  with 
Federal  Deposit  Insurance  Cor- 
poration and  Federal  Reserve 
System;  cross  reference 15362 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Applications,  etc.;  controlled  sub- 
stances: 
Halpem,  B.  David;  correction..  15352 

Regis  Chemical  Co 15352 

Sandoz  Pharmaceuticals 15352 

ECONOMIC  DEVELOPMENT 

ADMINISTRATION 

Notices 

Import  determination  petitions : 
Bridgewater  Shoe  Corp 15356 

EDUCATION  OFFICE 
Notices 

Meetings : 
Vocational  Education  National 
Advisory  CouncD   and  State 
Advi-sory  Coimcils 15357 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 

California 15326 

New  Jersey 15328 

Pesticide  chemicals  in  or  oh  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 
Captafol 15329 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 
Arkansas  15350 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equivalent 

methods  (2  documents) 15363 

Meetings : 
Environmental       Measurement 

Advisory  Committee 15363 

Temporary    tolerance,    establish- 
ment: 
Certain  residues  and  metabolites 
containing     2,4-dimethylani- 
line  15363 


FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Sikorsky 15340 

Proposed  Rules 
Airwortiiiness  directives: 

British  Aircraft  Corp 15349 

Control  zones 15350 

Transition  areas 15349 

Visual  approach  slope  indicator; 

eligibility 15350 

Notices 

Meetings: 

Radio    Technical     Commission 
for  Aeronautics,  cancellation.  15360 

FEDERAL   DEPOSIT   INSURANCE 
CORPORATION 

Notices 

Insured  banks;  joint  call  for  re- 
port of  condition  along  with 
Comptroller  of  the  Currency 
and  Federal  Reserve  System 15363 

Insured  commercial  State  banks 
not  members  of  the  Federal 
Reserve  System;  quarterly  re- 
port of  Income 15364 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory : 
Refiners;  order  of  recoupment 
of  increased  costs 15330 

FEDERAL  MARITIME  COMMISSION 
Notices 

Complaints  filed: 
Foss  Alaska  Line,  Inc.  v.  North- 
land Marine  Lines,  Inc 15364 

FEDERAL   POWER  COMMISSION 

Notices 

Natural  Gas  Survey  Executive  Ad- 
visoi-y  Committee;  designating 
new  members,  changes  in  repre- 
sentation    15364 

Hearings,  etc.: 

Amoco  Production  Co 15364 

Bangor  Hydro-Electric  Co 15365 

Detroit  Edison  Co 15365 

Georgia  Power  Co 15365 

Iowa  Electric  Light  and  Power 

Co  15365 

Montaup  Electric  Co 15366 

National  Fuel  Gas  Supply  Corp.  15366 
Northern   Natural   Gas   Co.    (3 

docimients) 15366 

Northern     States     Power     Co. 

(Minnesota)   15367 

Pacific  Power  &  Light  Co 15367 

Tennessee  Public  Service  Com- 
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Title  I — General  Provisions 

CHAPTER  III— ADMINISTRATIVE  CONFER- 
ENCE OF  THE  UNITED  STATES 

PART  304 — PUBLIC  AVAILABILITY  OF 
DOCUMENTS  AND  RECORDS 


Privacy  Act  Implementation 


wa£ 


to 

:t   Implementa- 
These    amend- 
by  the  comments 
by  the  Presiden- 


On  March  3.  1976,  a  dc 
published  in  the  PEDER^i.-ltEGisTER 
FR  9188)  proposing  /amendments 
Subpart  B — Privacy 
tlon,  !§  304.20-304.2! 
ments  were  occasioned 
and  ffupgestlons  offere 
tlal  Ad  Hoc-Interagency  Task  Force  on 
Privacy  Act  Implementation  review  of 
the  Conference  rules  and  were  intended 
to  implement  further  the  provisions  of 
the  Act. 

Interested  persons  were  given  imtil 
April  2,  1976,  to  submit  written  com- 
ments, suggestions,  or  objections  con- 
cerning the  proposed  revisions.  No 
comments  having  been  received,  the  reg- 
ulations are  adopted  without  change  tuad 
are  set  forth  below  in  the  completed  text, 
incorporating  the  adopted  amendments. 


Subpart  B — Privacy  Act  Implementatien 


Bee. 
304.20 
304.21 
304.23 


304.23 
304.24 

304.25 


Purpose  and  scope. 

DeOnltlons. 

Procedures   for   requesta   pertaining 

to  Individual  records  In  a  system 

o*  records. 
Bequest  for  ajnendment  or  correction 

ot  %  record. 
Disclosure  of  a  record  to  •  person 

other  than  the  Individual  to  wliom 

lit  pert*lns. 
Bobedule  of  fees. 

ATTTHORrrT:   5  VS.C.  652,  652a,  671-676. 

Subpart  B — Privacy  Act  Implementation 

§  304.20     Purpose  and  scope.  ' 

The  purpose  of  this  subpart  Is  the  im- 
plementation of  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  by  establishing  procedures 
whereby  an  individual  can  determine  if 
a  system  of  records  maintained  by  the 
Administrative  Conference  contains  a 
record  pertaining  to  himself,  and  pro- 
cedures for  providing  access  to  such  a 
record  for  the  purpose  of  review,  amend- 
ment, or  correction.  Requests  for  assist- 
ance in  interpreting  or  complying  with 
these  regiilations  should  be  addressed  to 
the  Executive  Secretary,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500,  Washington,  D.C. 
20037. 

§  304.21      Definitions.  1 1 

As  used  in  this  subpart,  the  terms  "in- 
dividual," "maintain,"  "record,"  "sys- 
tem of  records,"  and  "routine  use"  shall 
have  the  meaning  specified  In  5  U.S.C. 
552a(a). 
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§  304.22  Procedures  for  requests  per- 
taining to  individual  records  in  a 
system  of  records. 

(a)  An  individual  can  determine  if  a 
particular  system  of  records  maintained 
by  the  Administrative  Conference  con- 
tains a  record  pertaining  to  himself  by 
submitting  a  written  request  for  such  in- 
formation to  the  Executive  Secretary. 
The  Executive  Secretary  shall  respond  to 
a  written  request  under  this  subpart 
within  a  reasonable  time  by  stating  that 
a  record  on  the  Individual  either  is  or 
is  not  contained  in  the  system. 

(b)  If  an  individual  seeks  access  to  a 
record  pertaining  to  himself  in  a  system 
of  records,  he  shall  submit  a  written  re- 
quest to  the  Executive  Secretary.  Tlie 
Executive  Secretary  or  his  designee  shall, 
within  ten  working  days  after  its  receipt, 
acknowledge  the  request  and  If  possible 
decide  if  it  should  be  granted.  In  any 
event,  a  decision  shall  be  reached 
promptly  and  notification  thereof  pro- 
vided to  the  individual  seating  access. 
If  the  request  is  denied,  the  individual 
shall  be  informed  of  the  reasons  therefor 
and  his  right  to  se^  judicial  review. 

(c)  In  cases  where  tin  Individual  has 
been  granted  access  to  his  records,  the 
Executive  Secretary  may,  prior  to  releas- 
ing such  records,  require  the  submission 
of  a  signed  notarized  statement  verify- 
ing the  identity  of  the  individual  to  as- 
sure that  such  record;',  are  disclosed  to 
the  proper  person.  No  vertification  of 
identity  will  be  required  when  such  rec- 
ords are  available  imder  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  as 
amended. 

§  304.23  Request  for  aincndnieiit  or 
correction  of  a  record. 

(a)  An  Individual  may  file  a  request 
with  the  Executive  Secretary  for  amend- 
ment or  correction  of  a  record  pertain- 
ing to  himself  in  a  system  of  records. 
Such  written  request  shall  state  the  na- 
ture of  the  Information  in  the  record  the 
individual  believes  to  be  Inaccurate  or 
incomplete,  the  amendment  or  correc- 
tion desired  and  the  reasons  therefor. 
The  Individual  should  supply  whatever 
Information  or  documentation  he  can  in 
support  of  his  request  for  amendment  or 
correction  of  a  record. 

(b)  The  Executive  Secretary  or  his 
designee  shall,  within  ten  working  days 
after  Its  receipt,  acknowledge  a  request 
for  amendment  or  correction  of  a  record. 
A  decision  shall  be  reached  promptly 
and  notification  thereof  provided  to  the 
individual  seeking  to  amend  or  correct  a 
record.  The  Executive  Secretary  may  re- 
quest such  additional   Information   or 


documentation  as  he  may  deem  neces- 
sary to  arrive  at  a  decision  upon  the  re- 
quest. If  the  request  is  granted,  the  rec- 
ord as  amended  shall  be  called  to  the  at- 
tention of  all  prior  recipients  of  the  indi- 
vidual's record. 

(c)  If  the  request  is  denied,  the  indi- 
vidual shall  be  informed  of  the  reasons 
therefor  and  his  right  to  appeal  the  de- 
nial in  writing  to  the  Chairman  of  the 
Conference.  The  Chairman  shall  render 
a  decision  on  an  appeal  within  thirty 
working  days  following  the  date  on  which 
the  appeal  is  received.  The  individual 
shall  be  notified  promptly  of  the  Chair- 
man's decision  and,  if  the  appeal  is  de- 
nied, the  reasons  therefor  and  the  in- 
dividual's right  to  seek  Judicial  review 
and  his  right  to  file  a  concise  statement 
of  disagreement,  which  statement  shall 
be  noted  in  the  records  to  which  it  per- 
tains and  supplied  to  all  prior  and  subse- 
quent recipients  of  the  disputed  record. 
If  an  appeal  is  granted,  the  record  as 
amended  shall  be  called  to  the  attention 
of  all  prior  recipients  of  the  individual  s 
record. 

(d)  Requests  for  amendment  or  cor- 
rection of  a  record  must  be  accompanied 
by  a  signed  notarized  statement  verify- 
ing the  identity  of  the  requesting  party. 

§  304.24  Disclosure  of  a  record  to  a  per- 
son other  than  the  individual  to 
>vhoni  it  pertains. 

Except  In  accordance  with  5  U.S.C. 
552a(b) ,  or  as  required  by  the  Freedom 
of  Information  Act,  5  U.S.C.  552,  as 
amended,  or  other  applicable  statute,  the 
Conference  shall  not  disclose  a  record  to 
any  individual  other  than  the  individual 
to  whom  the  record  pertains  without  the 
written  consent  of  such  Individual.  An 
accounting  of  the  date,  nature,  and  pur- 
pose of  each  disclosure  of  a  record  as  well 
as  the  name  and  address  of  the  person  or 
agency  to  whom  the  disclosure  was  made 
will  be  maintained.  This  accounting  will 
be  made  available  to  the  individual  to 
whom  the  record  pertains  upon  the  sub- 
mission of  a  written,  notarized  request  to 
the  Executive  Secretary. 

§  304.25     Schedule  of  fees. 

Copies  of  records  supplied  to  any  indi- 
vidual at  his  request  shall  be  provided  for 
$.10  per  copy  per  page.  Copying  fees  of 
less  than  $2  per  request  are  waived. 

Effective  date.  These  regulations  be- 
came effective  April  6, 1976. 

Richard  K.  Berg, 
Executive  Secretary. 
hPKTL  6, 1976. 

[FB  Doc.76-10478  Piled  4-9-76;8:46  am] 
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Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Research  Relating  to  Marketing  and 
Consumption  of  Agricultural  Products 

Part  2.  Subtitle  A  of  Title  7.  Code  of 
Federal  Regulations  is  amended  to  revise 
the  delegations  of  authority  to  the  Di- 
rector of  Agricultural  Economics,  the 
Administrator,  Economic  Research  Serv- 
ice, and  the  Administrator,  Statistical 
Reporting  Service  relating  to  research 
with  respect  to  marketing  and  consump- 
tion of  agricultural  products,  as  follows : 

Subpart  C — Delegations  of  Authority  to 
the  Under  Secretary,  Assistant  Secre- 
taries and  Director  of  Agricultural  Eco- 
nomics 

1.  Section  2.27  is  amended  by  adding 
a  new  paragraph  Cb)(13),  and  by  re- 
voking and  reserving  paragraph  (c)(3) 
as  follows: 

§  2.27     Delegations   of   authority'   to   the 
Dirrctor  of  Agricultural  Economics. 

•  •  *  •  • 
(b)  Related  to  economic  research. 

•  *  •  •  • 

( 13 1  Conduct  research  with  respefet  to 
the  influence  of  sensory  perceptions, 
awareness,  attitudes,  opinions,  behavior 
and  other  related  factual  data  of  house- 
holds, industrial,  and  institutional  con- 
sumers upon  the  marketing  and  con- 
sumption of  agricultural  products. 

(c>  Related  to  statistical  reporting. 

•  *  •  •  • 
(3>  [Reserved]. 

***** 

Subpart  K — Delegations  of  Authority  by 
the  Director  of  Agricultural  Economics 

2.  Section  2.86  Is  sunended  by  adding 
a  new  paraigraph  (a)  (13)  to  read  as  fol- 
lows : 

§  2.86      .Administrator,      Economic       Re- 
search Service. 

ra)    •   *   * 

(13)  Conduct  research  with  respect  to 
the  influence  of  sensory  perceptions, 
awareness,  attitudes,  opinions,  behavior 
and  other  related  factual  data  of  house- 
holds, industrial,  and  institutional  con- 
sumers upon  the  marketing  and  con- 
sumption of  agricultural  products. 

3.  Section  2.87  is  amended  by  revoking 
and  reserving  paragraph  (a)  (3)  as  fol- 
lows: 

§  2.87     .\dmini»ilrator,  Statistical  Report- 
ing Service. 

(a>   *  *  » 

(3»    i Reserved]. 


Effective    Date:    These    amendments 
shall  become  effective  April  12,  1976. 

Dated:  April  2,  1976. 

For  Subpart  C: 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

Dated:  April  2,  1976. 

For  Subpart  K: 

Don  Paarlberg, 
Director  of  Agricultural  Economics. 

|FR  Doc  76-10425  FUed  4-9-76;8:45  am| 
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CHAPTER  XIV — COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  1430— DAIRY  PRODUCTS 

Subpart — Price  Support  Program  for  Milk 

Increase  in  Prices 

The  United  States  Department  of  Ag- 
riculture has  announced  an  increase,  ef- 
fective April  1,  1976,  in  the  price  support 
level  for  manufacturing  milk  for  the 
marketing  year  which  ends  March  31, 
1977,  through  purchases  by  Commodity 
Credit  Corporation  (CCC)  of  dairy  prod- 
ucts under  the  price  support  program  as 
provided  herein.  Accordingly,  §  1430.282 
is  revised  to  read  as  follows : 

§  1430.282     Price   support   program   for 
milk. 

(a)  (1)  The  general  levels  of  prices  to 
producers  for  milk  will  be  supported 
from  April  1,  1976,  through  March  31, 
1977,  at  $8.13  per  hundredweight  for 
manufacturing  milk. 

(2)  Price  support  for  milk  will  be 
through  purchases  by  CCC  of  butter, 
nonfat  dry  milk,  and  Cheddar  cheese,  of- 
fered subject  to  the  terms  and  conditions 
of  purchase  announcements  issued  by  the 
Agricultural  Stabilization  and  Conserva- 
tion Service,  United  States  Department 
of  Agriculture. 

(3)  Commodity  Credit  Corporation, 
may,  by  special  announcements,  offer  to 
purchase  other  dairy  products  to  sup- 
port tlie  price  of  milk. 

(4)  Purchase  armouncements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  request  from: 
United    states    Department    of   Agriculture, 

Agricultural  Stabilization  and  Conserva- 
tion Service,  Commodity  Operations  Divi- 
sion. Washington,  D.C.  20250. 

or 
United  States  Department  of  Agriculture, 
Agricultuial  Stabilization  and  Conserva- 
tion Service,  Prairie  Village  ASCS  Com- 
modity Office,  P.O.  Box  8377,  Shawne« 
Mission,  Kansas  66208. 

(b)  (1)  CCC  will  consider  offers  of 
butter,  Cheddar  cheese,  and  nonfat  dry 
milk  in  bulk  containers  meeting  specifi- 
cations in  the  announcements  at  the  fol- 
lowing prices: 


Cheddar  cheese,  U.S.  grade 

A    or   higher    (standard 

moisture    basis,   37.8   to 

39.0pct)' 6i.00 

Nonfat    dry    milk,    spray 

process,       U.S.       extra 

t'rade> 6j.  10 

Butter,    U.S.  grade  A  or 

higher.  New  York.  N.Y.. 

and  Jersey  City,  Newark, 

and  Secaucus,  N.J 81.  i5 


'JO.  .-.0 
6.'.  10 

87.75 


'  For  cheese  wliich  is  olTered  on  a  "dry"  basis  (le.ss 
than  37.8  pet  moisture)  the  price  per  pound  shall  be  as 
Indicated  in  form  ASCri-l.iO.  Copies  are  availalile  in 
ollicos  listed  in  (b)(4). 

'  If  ui>on  inspection  bags  do  not  fully  comply  with 
specifications,  the  price  paid  will  be  subject  to  a  discount 
of  0.50  cent  (Ji  cent)  per  pound  of  nonfat  dry  milk. 

(2)  Offers  to  sell  butter  at  any  loca- 
tion for  which  a  price  is  not  specifically 
provided  for  in  this  section  will  be  con- 
sidered at  the  price  set  forth  in  this  sec- 
tion for  New  York  City,  less  80  percent 
of  the  lowest  published  domestic  rail- 
road carlot  freight  rate  per  pound  gross 
weight  for  a  60,000  pound  carlot,  in 
effect  at  the  beginning  of  the  1976-77 
marketing  year  (April  1,  1976).  from 
such  other  point  to  New  York  City.  The 
minimum  price  at  any  location  shall  be 
the  price  at  New  York  City  minus  three 
cents  per  pound.  In  the  area  consisting 
of  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut. New  York,  New  Jersey  Pennsyl- 
vania, Delaware,  Maryland,  and  Vir- 
ginia, CCC  will  purchase  only  bulk  but- 
ter produced  in  that  area;  butter  pro- 
duced in  other  areas  is  ineligible  for 
offering  to  CCC  in  these  States. 

(c)  The  butter  shall  be  U.S.  Grade  A 
or  higher.  The  nonfat  dry  milk  shall  be 
U.S.  Extra  Grade,  except  moisture  con- 
tent shall  not  exceed  3.5  percent.  The 
Cheddar  cheese  shall  be  U.S.  Grade  A 
or  higher. 

(d)  The  products  shall  be  manufac- 
tured in  the  United  States  from  milk 
produced  in  the  United  States  and  shall 
not  have  been  previously  owned  by  CCC. 

(e)  Purchases  will  be  made  in  carlot 
weights  specified  in  the  announcements. 
Grades  and  weights  shall  be  evidenced 
by  inspection  certificates  issued  by  the 
U.S.  Department  of  Agriculture. 

(Sees.  201,  401,  63  Stat.  1052,  1054,  as 
amended;  sec.  4(d),  62  Stat.  1070,  as 
amended;  7  U.S.C.  1446.  1421.  15  U  S.C.  714b 
(d)) 

Signed  at  Washington,  D.C,  on: 
April  5.  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President 
Commodity  Credit  Corporation. 

IFR   Doc.76-10426   Filed  4-9-76;8:45   am) 
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[Amendment  2) 
PART  1472— WOOL 

Payment  and  Deduction  Rates  for  1975 
Martoting  Year 

The  regulations  issued  by  Commodity 
Credit  Corporation  containing  the  re- 
quirements with  respect  to  the  payment 
program  for  shorn  wool  and  unshorn 
lambs  (pulled  wool)  for  the  1974,  1975. 
1976.  and  1977  marketing  years  (39  FR 
9446)  are  amended  to  include  the  pay- 
ment and  deduction  rates  applicable  to 
shorn  wool  and  imshorn  lambs  sold  dur- 
ing the  1975  marketing  year  as  follows: 

1.  Section  1472.1405  is  amended  by 
lidding  the  following  new  paragraph  (d) : 

§  1472.1405     Price  support  payments. 

•  •  •  •  • 
(d)   1975  marketing  year.  The  national 

average  price  received  by  producers  for 
shorn  wool  marketed  during  the  1975 
marketing  year  was  44.7  cents  a  pound, 
grease  basis,  which  was  27.3  cents  a 
poimd  below  the  price  support  level  of 
72  cents  for  that  year.  Therefore,  the  rate 
of  payment  for  the  1975  marketing  year 
Is  61.1  percent. 

2.  Section  1472.1421  is  amended  by 
adding  the  following  new  paragraph  (d) : 

f  1472.1421      Price  support  payments. 

•  •  •  •  • 
(d)   1975  marketing  year.  The  rate  of 

payment  on  unshorn  lambs  sold  during 
the  1975  marketing  year  is  109  cents  per 
hundredweight  of  live  Iambs  based  on 
a  difference  of  27.3  cents  a  pound  be- 
tween the  price  support  level  of  72  cents 
and  the  national  average  price  of  44.7 
cents  a  pound  received  by  producers  for 
shorn  wool  during  the  1975  marketing 
year  (J  1472.1405(d)). 

3.  Section  1472.1446  is  amended  by 
adding  the  following  new  paragraph  (c) : 

S  1472.1446     Deductions  for  promotion. 

•  •  •  •  • 

(c)  For  the  1975  marketing  year,  a  de- 
duction will  be  made  from  each  shorn 
wool  payment  at  the  rate  of  1.5  cents 
a  pound  of  wool,  grease  basis,  and  from 
each  unshorn  lamb  payment  at  the  rate 
of  7.5  cents  per  hundredweight  of  live 
lambs.  Those  fimds  will  be  used  to  fi- 
nance the  advertising  and  sales  promo- 
tion program  approved  by  the  Depart- 
ment of  Agriculture  pursuant  to  section 
708  of  the  National  Wool  Act  of  1965,  as 
amended.  ] 

(Sec.  4,  62  Stat.  1070,  a.<;  amended;  tec.  5,  62 
Stat.  1072,  as  amended;  sees.  702-70B.  68  Stat. 
910-912.  as  amended;  15  U.S.C.  7}4b,  714c: 
7  U.S.C.  1781-1787,  as  amended.) 

Effective  date.  This  amendment  shall 
become  effective  April  5, 1976. 

The  pajrment  rates  announced  by  this 
amendment  are  in  accordance  with  the 
f(M-mulas  published  March  11,  1974,  In 
i§  1472.1405(b)  (39  FR  9447)  and  1472.- 
1421(b)  (39  FR  9450).  The  deduction 
rates  are  specified  in  the  agreement  be- 
tween the  American  Sheep  Producers 
Coimcll,  Inc.,  and  the  Secretai-y  of  Agrl- 
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culture  approved  by  producers  in  a  refer- 
endum held  November  4  through  15, 1974. 
Since  there  la  no  latitude  for  varying 
rates,  a  delay  in  the  effective  date  of  this 
amendment  would  only  delay  payments 
to  producers  who  completed  marketings 
of  shorn  wool  and  unshorn  lambs  during 
1975.  It  is,  therefore,  found  that  compli- 
ance with  the  notice  of  proposed  rule 
making  and  public  participation  proce- 
dure Is  unnecessary  and  impracticable. 

Signed  at  Washington,  D.C,  on  April  5, 
1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
|FR  Doc.76-10427  Filed  4-9-76; 8: 45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS,  AND 
RELATED   PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 


Pyrantel  Tartrate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (43-290V)  filed  by 
Pfizer,  Inc.,  New  York,  NY  10017  pro- 
posing the  safe  and  effective  use  of  a 
17.6  percent  pyrantel  tartrate  premix  as 
an  anthelmintic  iu  the  treatment  of 
swine.  The  supplemental  application  is 
approved,  effective  April  12.  1976. 

The  Commissioner  is  amending  §  558.- 
485  (formerly  §  135e.64  prior  to  recodifi- 
cation published  in  the  Fedfral  Register 
of  March  27,  1975  (40  FR  13989))  to 
reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)(2)(h))  of  the  animal 
drug  regulations,  a  summai-y  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released  pub- 
licly. The  summary  is  available  for  public 
examination  at  the  ofiQce  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (1) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  558.485  Is  amended  by  revising  para- 
graph (a)  to  read  as  follows: 

§  558.485     Pyrantel  tartrate. 

(a)  Approvals.  (1)  Premix  levels  of 
10.6  and  17.6  percrent  (48  and  80  grams 
per  pound)  granted  to  No.  000069  In  21 
CFR  510.600(c).  (2)  Premix  level  of  10.6 
percent  (48  grams  per  pound)  granted  to 
No.  017800  in  21  CFR  510.600(c) . 
•  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective April  12,  1976. 
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(Sec.  512(1).  82  Stat.  347.  347;  21  US  C.  360  b 
(D) 
Dated :  AprU  5, 1976. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.76-10412  Filed  4-9-76;8:45  am) 


[FEL  521^;   FAP6H5113,  T12] 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

N'-(2,4-dimethylphenyi)N-[[(2,4-dimethyl- 
phenyl)imino]methyl]  N  -  methylmethan- 
imidamide 

On  January  20,  1976,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (41  FR  2859)  that  the  Upjohn 
Co.,  Kalamazoo  MI  49001,  had  filed  a 
food  additive  petition  (FAP  6H5113) 
which  proposes  that  21  CFR  561.195  be 
amended  to  permit  the  experimental  use 
of  the  Insecticide  N'-(2,4-dimethyl- 
phenyl)  -  N  -  [[(2,4  -  dimethylphenyl) 
imino]methyl]-N  -  methylmethanimida- 
mide  on  growing  appUes  with  a  tolerance 
of  10  parts  per  million  (ppm)  for  resi- 
dues of  the  insecticide  and  its  meta- 
bolites containing  the  2,4-dimethyl- 
aniline  moiety  (calculated  as  the  parent 
compound)  in  dried  apple  pomace,  in 
accordance  with  two  experimental  use 
permits  that  are  being  issued  concur- 
rently under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FTFRA) . 
No  comments  were  received  with  regard 
to  this  notice  of  filing. 

The  scientific  data  provided  in  the  pe- 
tition and  other  relevant  material  have 
been  evaluated.  It  has  been  determined 
that  residues  of  the  insecticide  may  re- 
sult In  apple  pomace  from  the  uses  as 
provided  for  by  the  experimental  use 
permits  issued  under  FIFRA,  and  it  has 
been  further  determined  that  the  amend- 
ment to  21  CFR  561.195  requested  by  the 
petitioner  will  protect  the  public  health 
and  should  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  12, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec- 
tion Agency,  Rm.  1019,  East  Tower,  401 
M  St.  SW.,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  In  quin- 
tuplicate  and  should  specify  both  tlie pio- 
vlslons  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  groimds 
legally  sufficient  to  Justify  the  relief 
sought. 

Effective  April  12,  1976,  8  561.195  Is 
amended  as  follows. 
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(Sec.  409(c)  (1)  and  (4)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346(c) 
(1)  and  (4))) 

Dated:  April  6,  1976. 

Edwin  L.  Johnsow, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  561.195  Is  amended  by  desig- 
nating the  existing  paragraph  as  para- 
graph (a)  and  by  adding  the  new  para- 
graph (b)  containing  a  tolerance  for 
residues  of  the  insecticide  and  its  metab- 
olites cMitalnlng  the  2,4-dlmethyl- 
anlline  moiety  In  dried  apple  pomace  at 
10  ppm  to  read  as  follows : 

•  *  •  •  • 

§  561. 19S  N'-(2,4  -  dimethylphenyl)  -  N- 
[  [  (2,4  -  dimelhylphenyl)  i  m  i  n  o  ] 
methyl] -N-methylniethanimidantide. 

(a)  •  •  • 


(b)  (1)  A  tolerance  of  10  parts  per 
million  Is  established  for  residues  of  the 
Insecticide  N'-(2,4-dimethylphenyl)-N- 
[[(2,4  -  dimethylphenyDimlno] methyl ]- 
N-methylmethaniimldamlde  and  Its 
metabolites  containing  the  2,4-dlmethyl- 
aniline  moiety  (calculated  as  the  parent 
compound)  In  dried  apple  pomace  result- 
ing from  application  of  the  pesticide  to 
growing  apples.  Such  residues  may  be 
present  therein  only  as  a  result  of  appli- 
cation of  the  Insecticide  in  accordance 
with  the  provisions  of  two  experimental 
use  permits  which  expire  April  5.  1977. 

(2)  Residues  in  dried  apple  pomace  not 
in  excess  of  10  parts  per  minion  resulting 
from  use  as  described  in  paragraph  (b) 
(1)  of  this  section  remaining  after  ex- 
piration of  the  experimental  use  pro- 
gram will  not  be  considered  actionable  if 
the  insecticide  is  legaUy  applied  during 
the  term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use  p)er- 
mlts  and  feed  additive  tolerance. 

(3)  Upjohn  Co.  shall  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  shall  also  keep  records  of  pro- 
duction, distribution,  and  performance 
and  on  request  make  the  records  avail- 
able to  any  authorized  ofiBcer  or  employee 
of  the  Environmental  Protection  Agency 
or  the  Food  and  Drug  Administration. 

•  •  •  •  • 

[FR  Doc.76-10402  FUed  4-9-76;8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CXID  75-0601 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Illinois  River,  Illinois;  Correction 

In  41  FR  11289  dated  March  18,  1976, 
reference  was  made  to  the  use  of  channel 
16  in  the  preamble  to  this  regulation. 
The  words,  "on  channel  16"  on  line  19  of 
paragraph  1  shall  be  deleted.  "Hie  words, 
"(^annel  16"  on  Une  23  of  paragraph  1 


shall  be  deleted  and  the  word,  "Radio- 
telephones" Inserted  in  its  stead. 

R.  I.  Price, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

April  6,  1976. 

(FR  Doc.76-10450  Filed  4-9-76:8:45  ami 


[COD  75-2131 

PART   159— MARINE  SANITATION 
DEVICES 

Certification  Procedures  and  Design  and 
Construction  Requirements 

February  2,  1976. 

These  amendments  reflect  the  changes 
made  to  the  Marine  Sanitation  Device 
Standard  (40  CFR  Part  140)  by  the  En- 
vironmental Protection  Agency,  (here- 
after EPA).  The  Coast  Guard  is  replac- 
ing the  original  EPA  standards  of  per- 
formance In  the  Coast  Guard  Marine 
Sanitation  Device  Regulations  \Clth  the 
new  EPA  standards  of  performance 
(hereafter  standards) . 

Under  the  Federal  Water  Pollution 
Control  Act  as  amended,  33  USC  1322,  the 
EPA  promulgated  its  original  standards 
for  marine  sanitation  devices  (37  FR 
12392) .  The  Coast  Guard  then  promul- 
gated marine  sanitation  device  regula- 
tions (40  FR  4622) ,  based  on  the  original 
EPA  standards,  establishing  certification 
procedures,  design  and  construction  re- 
quirements, and  operating  requirements. 

The  Coast  Guard  Marine  Sanitation 
Device  Regulations  implement  the  EPA 


Standards  and  therefore  use  the  EPA 
Standards.  These  amendments  incorpo- 
rate the  new  EPA  standards  (NPRM  40 
FR  47972,  Final  Rule  41  FR  4452)  into 
the  Coast  Guard  Marine  Sanitation  De-i. 
vice  Regiilations. 

The  preamble  to  the  U.S.  Coast  Guard 
Marine  Sanitation  Device  Regulations 
(40  FR  4622)  contained  a  table  that  set 
out  the  vessel  operator  requirements  im- 
der  the  original  Ea'A  Standards.  This  ta- 
ble has  helped  vessel  owners,  operators, 
and  manufacturers  to  comply  with  the 
regulations.  Accordingly,  a  similar  table 
is  included  here  that  describes  the  vessel 
operator  requirements  under  the  new 
EPA  standards. 

Note:  The  new  EPA  standards  state  that 
In  freshwater  lakes,  freshwater  reservoirs 
or  other  freshwater  Impoundments  whose 
Inlets  or  outlets  are  such  as  to  prevent  the 
ingress  or  egress  by  vessel  traffic  subject  to 
this  regulation,  or  In  rivers  not  capable  of 
navigation  by  Interstate  vessel  traffic  subject 
to  this  regulation,  marine  sanitation  devices 
certified  by  the  U.S.  Coast  Guard  installed  on 
all  vessels  shall  be  designed  and  operated  to 
prevent  the  overboard  discharge  of  sewage, 
treated  or  untreated,  or  of  any  waste  de- 
rived from  sewage.  The  EPA  standards  fur- 
ther state  that  this  shall  not  be  construed 
to  prohibit  the  carriage  of  C!oast  Guard-certl- 
fled  flow-through  treatment  devices  which 
have  been  secured  so  as  to  prevent  such  dis- 
charges. They  also  state  that  waters  where 
a  Coast  Guard-certified  marine  sanitation 
device  permitting  discharge  Is  allowed  In- 
clude coastal  waters  and  estuaries,  the  Great 
Lakes  and  Interconnected  waterways,  fresh- 
water lakes  and  impoundments  accessible 
through  locks,  and  other  flowing  waters  that 
are  navigable  interstate  by  vessels  subject  to 
thU  regulation  (40  CFR  140.3) . 


Vessel  type 


Must  be  equipped  with  a— 


Unless  equipped  with— 


Eiisting — a  vessel  whose  construc- 
tion was  initiated  ■  before  Jan.  30, 
1975. 


New— a  vessel  whose  const  met  ion 
was  initiated  '  on  or  after  Jan.  30, 

1975. 


Coast  Guard  certified  Type  •  11  or 
Type  111  M3D  after  Jan.  30,  1080. 


Coast  Guard  certified  Type  >  I.  Type 
II,  or  Type  HI  M3D  on  and  after 
Jan.  80, 1977. 

Coast  Guard  certified  Type  II  or  Type 
III  MSD  after  Jan.  30, 1980. 


On  or  before  Jan.  30,  1978,  with  any 
USCG  certified  flow-through  device, 
which  may  be  u.sed  for  its  operable 
life.  A  USC Q  certified  Type  I  device 
installed  after  Jan.  30,  1978,  must  be 
replaced  by  Jan.  31,  1980,  with  a 
USCG  certified  Type  II  or  Type  HI 
device. 


A  Coast  Guard  certified  Type  I  MSD 
installed  on  or  before  Jan.  30,  1980, 
which  may  be  used  for  the  operable 
life  of  the  device. 


<  For  many  years  the  Coast  Guard  has  considered  the  initiation  of  construction  to  be  laying  of  a  keel  or  similar 
stage  of  construction. 
•  Type  references: 
"Type  I  marine  sanitation  device"  moans  a  device  that,  under  the  test  conditions  described  in  U  1.^9.123  and  150.125 

Sroduces  an  effluent  having  a  fecal  coliform  bacteria  count  not  greater  than  1,000  per  100  milliliters  and  no  visible 
oating  solids.  This  includes  all  flow-through  devices  certified  under  i  159.12  or  {  159.16  before  promulgation  of  this 
amencbnent. 

"Type  II  marine  sanitation  device"  means  a  device  that,  under  the  test  conditions  descrilied  in  {{  159.126  and 
159.126a  produces  an  effluent  having  a  fecal  coliform  bacteria  count  not  greater  than  200  per  100  milliliters  and  sus- 
pended soUds  not  greater  than  150  milligrams  per  liter. 

"Type  III  marine  sanitation  device"  means  a  device  that  is  designed  to  prevent  the  overboard  discharge  of  treated 
or  untreated  sewage  or  any  waste  derived  from  sewage. 


The  following  paragraphs  describe  the 
major  changes  to  the  U.S.  Coast  Guard 
Marine  Sanitation  Device  Regulations 
(33  CFR,  Part  159)  implemented  by  this 
amendment. 

Sections  159.5  and  159.7  have  been  re- 
written to  be  consistent  with  the  new 
EPA  standards.  A  note  has  been  included 
In  S  159.7  to  advise  the  vessel  operatw  of 
the  existence  of  certain  EPA  designated 
no-discharge  zones. 


The  new  EPA  standards  allow  installa- 
tion of  flow-through  devices  aboard  new 
vessels;  therefore,  the  waiver  to  allow 
such  installations  Is  no  longer  necessary. 
Accordingly,  9  159.13,  Waiver  for  New 
Vessels  Manufactured  before  January  30, 
1976,  Is  deleted. 

Section  159.53  Is  amended  by  adding 
the  higher  flow-through  performance 
standard  in  the  new  EPA  standard  and 
by  using  the  Tjpe  I,  n  and  HI  nomencla- 
ture. 
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Sections  159.55  and  159.57  are  amended 
to  require  that  the  manufacturer  specify 
the  type  of  device  as  TVpe  I,  n.  or  m. 
Section  159.57  now  requires  that  the 
manufacturer  include  a  note  advising  the 
equipment  purchaser  of  the  existence  of 
certain  EPA  specified  no-dlscharge 
waters  under  40  CFR  140.3(a)(1).  This 
note  Is  to  assist  the  consumer  in  pur- 
chasing a  device  in  compliance  with  the 
new  EPA  standsirds. 

Section  159.97  is  amended  to  state  that 
It  is  the  Commandant  of  the  Coast  Guard 
and  not  the  recognized  facility  that  de- 
termines compliance  with  the  U.S.  Coast 
Guard  Marine  Engineering  Regulations 
(Subchapter  F)  and  U.S.  Coast  Guard 
Electrical  Engineering  Regulations  (Sub- 
chapter V),  for  devices  to  be  Installed 
aboard  Inspected  vessels. 

Sections  159.123,  159.125  and  159.127 
are  amended  to  require  that  test  proce- 
diu^  be  as  specified  In  40  CFR,  Part  136, 
"Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants."  to  be 
consistent  with  the  new  EPA  standards. 

A  new  S  159.126,  "Coliform  Test:  lYpe 
n  devices"  provides  for  evaluation  for 
TjTie  n  devices  against  the  EPA  coliform 
standards  In  40  CFR  140.3(d).  Similarly, 
a  new  !  159.126(a),  "Suspended  Solids 
Test:  Type  n  devices,"  provides  for 
evaluatlOTi  of  Type  n  devices  against  the 
EPA  suspended  solids  standard  in  40  CFR 
140.3(d). 

These  amendments  are  promulgated 
without  notice  of  proposed  rulemaking. 
These  amendments  reflect  EPA  Stand- 
ards with  which,  imder  the  Federal 
Water  Pollution  Control  Act,  Coast 
Guard  regulations  must  be  consistent.  In 
promulgating  its  new  standards  the  EPA 
published  a  notice  of  proposed  rulemak- 
ing and  solicited  comments  before  issuing 
Its  final  rule.  It  Is  unnecessary  for  the 
Coast  Guard  to  publish  a  notice  of  pro- 
posed rulemaking  since  the  relevant  Is- 
sues have  been  considered  by  the  EPA 
and  Uie  Coast  Guard  Is  required  by  law 
to  use  EPA  Standards  In  Its  regulations. 

Good  cause  Is  foimd  to  make  these 
amendments  effective  in  less  than  30 
days.  These  amendments  provide  for 
testing  and  evaluation  of  devices  imder 
the  new  EPA  standards.  To  make  these 
amendments  effective  Immediately  fa- 
cilitates Installation  of  certified  devices 
aboard  vessels. 

In  consideration  of  the  foregoing.  Part 
159  of  Title  33.  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  By  amending  1 159.3  by  revising 
paragraphs  (c) ,  (g) ,  and  (o)  and  adding 
new  paragraphs  (p),  (q),  (r),  aijtf  (s)  as 
follows: 


S  159.3     Definition*. 

•  •  •  •       ' '     * 

(c)  "Existing  vessel"  Includes  any  ves- 
sel, the  construction  of  which  was  initi- 
ated before  January  30, 1975. 

•  •  •  •      II     • 
(g)  "New  vessel"  Includes  any  vessel, 

the  construction  of  which  Is  initiated  on 
or  after  January  30, 1975. 

•  •  •  •  • 
(o)  "Vessel"  Includes  every  description 

of  watercraft  or  other  artificial  con- 
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trlvance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  the 
waters  of  the  United  States. 

(p)  "Fecal  coliform  bacteria"  are  those 
organisms  sissociated  with  the  Intestine 
of  warm-blooded  animals  that  are  com- 
monly used  to  Indicate  the  presence  of 
fecal  material  and  the  potential  presence 
of  organisms  capable  of  causing  human 
disease. 

(q)  "Type  I  marine  sanitation  device" 
means  a  device  that,  under  the  test  con- 
ditions described  in  §§  159.123  and  159.- 
125,  produces  an  eflBuent  having  a  fecal 
coliform  bacteria  count  not  greater  than 
1.000  per  100  milliliters  and  no  visible 
floating  solids. 

(r)  "Type  n  mar.ne  sanitation  device" 
means  a  device  that,  under  the  test  con- 
ditions described  in  §§  159.126  and  159.- 
126a,  produces  an  effluent  having  a  fecal 
coliform  bacteria  count  not  greater  than 
200  per  100  milliliters  and  suspended 
solids  not  greater  than  150  milligrams 
per  liter. 

(s)  "Type  in  marine  sanitation  de- 
vice" means  a  device  that  Is  designed  to 
prevent  the  overboard  discharge  of 
treated  or  im treated  sewage  or  any  waste 
derived  from  sewage. 

2.  By  revising  §  159.5  to  read  as  fol- 
lows: 

§  159.5      Requircnicnls  for  vessel  manu- 
facturers. 

(a)  On  and  after  January  30,  1977.  no 
manufacturer  may  manufacture  for  sale, 
offer  for  sale,  or  distribute  for  sale  or 
resale  any  new  vessel  equipped  with  in- 
stalled toilet  facilities  unless  It  Is 
equipped  with  an  operable  Type  I,  n.  or 
in  device  that  has  a  label  placed  on  it 
under  §  159.16,  or  that  is  certified  under 
S  159.12. 

(b)  After  January  30,  1980,  no  manu- 
facturer may  manufacture  for  sale,  or 
offer  for  sale,  or  distribute  for  sale  or 
resale  any  new  vessel  equipped  with  in- 
stalled toilet  facilities  unless  it  Is 
equipped  with — 

(1)  An  operable  Type  n  or  in  device 
that  has  a  label  placed  on  it  under  I  159.- 
16  or  that  Is  certified  imder  §  159.12;  or 

(2)  An  operable  Type  I  device  installed 
on  the  vessel  before  January  31,  1980, 
that  has  a  label  placed  on  it  under 
J  159.16  or  that  Is  certified  under  S  159.12, 

(c)  After  January  30,  1980,  no  manu- 
facturer may  sell,  offer  for  sale,  or  dis- 
tribute for  sale  or  resale  any  existing 
vessel  equipped  with  installed  toilet  facil- 
ities unless  it  Is  equipped  with — 

(1)  An  operable  Type  n  or  m  device 
that  has  a  label  plsM^ed  on  it  under 
S  159.16  or  that  is  certified  imder  {  159.- 
12:  or 

(2)  An  operable  Type  I  device  Installed 
on  the  vessel  before  January  31,  1978, 
that  has  a  label  placed  on  It  under  §  159.- 
16  or  that  Is  certified  under  i  159.12. 

3.  By  revising  S  159.7  to  read  as  fol- 
lows: 

§  159.7     Requirenienls  for  vessel  opera* 
tora. 

(a)  On  and  after  January  30,  1977,  no 
person   may   operate   any   new   vessel 
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equipped  with  Installed  toilet  facilities, 
unless  It  Is  equipped  with  an  operable 
Type  I,  n  or  m  device  that  has  a  label 
placed  on  it  under  1 159.16,  or  that  Is 
certified  under  S  159.12. 

(b)  After  January  30,  1980,  no  person 
may  operate  any  new  vessel  equipped 
with  Installed  toilet  facilities  unless  it  Is 
equipped  with — 

(1)  An  operable  Type  n  or  HI  device 
that  has  a  label  placed  on  It  imder 
§  159.16  or  that  Is  certified  under 
§  159.12;  or 

(2)  An  operable  Type  I  device  Installed 
on  the  vessel  before  January  31,  1980, 
that  has  a  label  placed  on  it  under 
:  159.16  or  that  is  certified  under  §  159.12 ; 

(c)  After  January  30,  1980.  no  person 
may  operate  any  existing  vessel  equipped 
with  Installed  toilet  facilities  unless  it  is 
equipped  with — 

(1)  An  operable  Type  n  or  ni  device 
that  has  a  label  placed  on  it  under 
§  159.16  or  that  is  certified  under 
§  159.12;  or 

(2)  An  operable  Type  I  device  installed 
on  the  vessel  before  January  31,  1978, 
that  has  a  label  placed  on  it  under 
§  159.16  or  that  is  certified  under 
S  159.12. 

Note:  The  EPA  standards  state  that  in 
Ireshwater  lakes,  freshwater  reservoirs  or 
other  freshwater  impoundinente  whose  inlets 
or  outlets  are  such  as  to  prevent  the  Ingress 
or  egress  by  vessel  traffic  subject  to  this  reg- 
ulation, or  in  rivers  not  capable  of  navigation 
by  Interstate  vessel  traffic  subject  to  this  reg- 
ulation, marine  sanitation  devices  certified 
by  the  U.S.  Coasit  Guard  installed  oai  all  ves- 
sels shall  be  designed  and  operated  to  pre- 
vent the  overboard  discharge  of  sewage, 
treated  or  untreated,  or  of  any  waste  derived 
from  sewage.  The  EPA  standards  fxirther 
state  that  this  shall  not  be  oonsrtTued  to 
prohibit  the  carriage  of  Coast  Guard -certified 
flow-through  treatment  devices  which  have 
been  secured  so  ae  to  prevent  such  dis- 
charges. They  also  state  that  waters  where  a 
Coast  Gtiard -certified  marine  sanitation  de- 
vice permitting  discharge  is  allowed  include 
coastal  waters  and  estuaries,  the  Great  Lakes 
and  Interoonneoted  waterways,  freshwater 
lakes  and  Impoundments  accessible  through 
locks,  ejid  ot^er  flo'wing  waters  that  are  navi- 
gable interstate  by  vessels  subject  to  this 
regulatton  (40  CFR  140.3). 

4.  By  amending  §  159.12  by  revising 
paragraph  (b)  as  follows: 

§  159.12     Regulations  for  certification  of 
existing  devices. 

•  •  •  •  •  ' 

(b)  Any  Type  m  device  that  was  in- 
stalled on  an  existing  vessel  before  Janu- 
ary 30,  1975,  Is  considered  certified. 

•  •  •  •  • 
§  159.13      [Reserved] 

5.  By  deleting  1 159.13  In  Its  entirety. 

6.  By  Emiendlng  S  159.14  by  revising 
paragraph  (a)  as  follows: 

§  159.14     Application  for  certification. 

(a)  Any  manufacturer  may  apply  to 
any  recognized  facility  for  certification 
of  a  marine  sanitation  device.  The  appli- 
cation for  certification  must  Indicate  - 
whether  the  device  will  be  used  aboard  all 
vessels  or  only  aboard  uninspected  ves- 
sels and  to  which  standard  In  {  159.53 
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fhe  manufacturer  requests  the  device  to 
be  tested. 

•  •  •  •  • 

S  159.15      [Amended] 

7.  By  amending  S  159.15(a)  by  strllElng 
oat  the  section  number  159.97  and  re- 
placing It  with  the  section  number  159.95. 

•  •  •  •  • 

8.  By  revising  S  159.53  to  read  aa 
follows : 

S  159.33     General  requirenienU* 

A  device  must: 

(a)  Under  the  test  conditions  described 
In  SS  159.123  and  159.125,  produce  an 
effluent  having  a  fecal  collform  bacteria 
coimt  not  greater  than  1,000  per  100 
milliliters  and  no  visible  floating  solids 
(Type  I), 

(b)  Under  the  test  conditions  described 
in  S§  159.126  and  153.126a.  produce  an 
effluent  having  a  fecal  collform  bacteria 
count  not  greater  than  200  per  lOO 
millihters  and  suspended  solids  not 
greater  than  150  milhgrams  per  Uter 
(Type  n) .  or 

(c)  Be  designed  to  prevent  the  over- 
board discharge  of  treated  or  untreated 
sewage  or  any  waste  derived  from  sewage 
(TyperU). 

9.  By  amending  i  159.55(a)  by  adding 
a  new  paragraph  (a)  (6)  sis  follows: 

§  159.55     Identificatioii. 

(6)  Whether  the  device  Is  Type  I,  n. 
orm. 

•  •  •  •  • 

10.  By  amending  S  159.57  by  revising 
paragraphs  (a)(2)  and  (b)(12)  and  by 
adding  new  paragraphs  (b)  (16)  and  (b) 
(17)  as  follows: 

§  159.57     Instanalioo,      operation      and 
maintenance  instructions. 

(a)  •  •  • 

(2)  Safe  operation  and  servicing  of 
the  device  so  that  any  discharge  meets 
the  applicable  requirements  of  S  159.53. 

•  •  •  •  • 

(b)  •  •  • 

(12)  The  maximum  angles  of  pitch  and 
roll  at  which  the  device  operates  in  ac- 
cordance with  the  applicable  require- 
ments of  i  159.53. 

•  •  •  •  • 

(16)  Whether  the  devlc*  is  Type  I,  n, 
orllL 

( 17)  A  statement  as  follows: 

NoTs:  The  EPA  standards  state  that  In 
freshwater  lakes,  freshwater  reservoirs  or 
other  freshwater  Impoundments  whose  Inlets 
or  outlets  are  such  as  to  prevent  the  Ingress 
or  egress  by  vessel  trafBc  subject  to  this 
regulation,  or  In  rivers  not  capable  of  navlgtb- 
tton  by  Interstate  vessel  traiBc  subject  to  this 
regulation,  marine  sanitation  devices  certi- 
fied by  the  U.S.  Coast  Guard  InstaUed  on  all 
vessels  shall  be  designed  and  operated  to  pre- 
vent the  overboard  discharge  of  sewage, 
treated  or  untreated,  or  of  any  waste  derived 
frocn  sewage.  The  EPA  standards  further 
state  that  this  shall  not  be  construed  to  pro- 
hibit the  carriage  of  Ck)ast  Ouard-certlfled 
flow-tbroogh  treatment  devices  which  have 
been   secured  so  aa  to  prevent  such  dla- 


chargee.  They  also  state  that  waters  where  a 
Coast  Ouard-certlfled  marine  sanitation  de- 
vice permitting  discharge  Is  allowed  Include 
coastal  waters  and  estxiaxles,  the  Oreat  Lakes 
and  InterccHinected  waterways,  freshwater 
lakes  and  impoundments  aoceaslhle  through 
locks,  and  other  flowing  waters  that  are 
navigable  Interstate  by  vessels  subject  to  this 
regulation  (40  CFR  140.3) . 

§  159.89      [Amended] 

11.  By  amending  §  159.89  by  revising 
the  heading  by  striking  the  word  "dis- 
charge" and  Inserting  "Type  I  and  n" 
in  Its  place  and  striking  out  section  num- 
bers 159.123  and  159.125  and  replacing 
them  with  the  section  number  159.53. 

12.  By  revising  {  159.97  as  follows: 

§  159.97     Safety:  inspected  vessels. 

The  Commandant  approves  the  design 
and  construction  of  devices  to  be  certified 
for  installation  and  operation  on  board 
Inspected  vessels  on  the  basis  of  tests  and 
reports  of  Inspection  under  the  appli- 
cable marine  engineering  requirements 
In  Subchapter  P  of  Title  46,  Code  of  Fed- 
eral Regulations,  and  under  the  appli- 
cable electrical  engineering  requirements 
In  Subchapter  J  of  Title  46  Ctode  of  Fed- 
eral Regulations. 

§  159.101      [Amended] 

13.  By  amending  S  159.101  by  striking 
out  the  section  number  159.125  and  re- 
placing It  with  the  section  number 
159.131. 

14.  By  amending  !  159.123  by  revising 
the  heading  by  striking  out  the  word 
"discharge"  and  Inserting  "Type  I"  In 
its  place,  and  by  revising  paragraph  (a) 
as  follows: 

§  159.123     Collform    te»t:    Type    I    de- 
vices. 

(a)  The  arithmetic  mean  of  the  fecal 
collform  bacteria  in  38  of  40  samples  of 
effluent  discharged  from  a  Type  I  device 
during  the  test  described  in  9  159.121 
must  be  less  than  1000  per  100  milliliters 
when  tested  in  accordance  with  40  CFR, 
Part  136. 

•  •  •  •  • 

15.  By  amending  5  159.125  by  revising 
the  heading  by  striking  out  the  word 
"discharge"  and  inserting  "Type  I"  In  its 
place  and  by  revising  the  text  before  the 
note  as  follows: 

§  159.125     Visible  floating  solids:  Type 
I  devices. 

During  the  sewage  processing  test 
(S  159.121)  40  effluent  samples  of  ap- 
proximately 1  Uter  each  shall  be  taken 
from  a  Type  I  device  at  the  same  time  as 
samples  taken  In  {  159.123  and  passed 
expeditiously  through  a  U.S.  Sieve  No.  12 
as  specified  In  ASTM  E-11-70.  The 
weight  of  the  material  retained  on  the 
screen  after  It  has  been  dried  to  a  con- 
stant weight  In  an  oven  at  103*  C.  must 
be  divided  by  the  volume  of  the  sample 
fioid  expressed  as  milligrams  per  liter. 
This  value  must  be  10  percent  or  less  of 
the  total  suspended  solids  as  determined 
In  accordance  with  40  <^FR,  Part  136  erf 
at  least  38  of  the  40  samples. 


16.  By    adding    new    SS  159.126    and 
159.126a  as  follows: 

5  159.126     Collform    testt    Type    II    de- 
Tie 


(a)  The  arithmetic  mean  of  the  fecal 
conform  bacteria  In  38  of  40  samples  of 
effluent  from  a  Tjpe  n  device  during  the 
test  described  In  i  159.121  must  be  200 
per  100  milliliters  or  less  when  tested  in 
accordance  with  40  CTR,  Part  136. 

(b)  The  40  samples  must  be  taken  from 
the  device  as  follows :  During  each  of  the 
10  test  days,  one  sample  must  be  taken 
at  the  beginning,  middle  and  end  of  an 
8-consecutlve  hour  period  with  one  ad- 
ditional sample  taken  Immediately  fol- 
lowing the  peak  capacity  processing 
period. 

§  159.126a     Suspended       Solids       Test: 
Type  II  devices. 

During  the  sewage  processing  test 
(S  159.121)  40  effluent  samples  must  be 
taken  at  the  same  time  as  samples  are 
taken  for  S  159.126  and  they  must  be 
analyzed  for  total  suspended  solids  in 
accordance  with  40  CFR.  Part  136.  The 
arithmetic  mean  of  the  total  suspended 
solids  in  38  of  40  of  these  samples  must 
be  less  than  or  equal  to  150  milhgrams 
per  liter. 

§  159.127      [Amended] 

17.  By  amending  S  159.127  by  striking 
out  the  citation  40  CFR  140.5  and  re- 
placing  It  with  the  citation  40  CFR, 
Part  136. 

(Section  312(b)(1),  88  Stat.  861  (33  U.S.C. 
1332(b)(1):  49  CFR  1.45(b)  and  1.46(1)  and 
(m)).) 

Effective  date.  These  amendments  are 
effective  on  April  12,  1976. 

Dated:  April  6.  1976. 

E.  L.  Pkkrt, 
Vice  Admiral,  U.S.  Coast  Guard. 

Acting  Commajidant. 

IFR  Doc.76-10451  PUed  4-B-76;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

[FRL  621-61 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Air  Pollution  Emergency  Plan  for 
California 

On  December  16,  1975  (40  FR  58319). 
the  Administrator  issued  a  notice  setting 
forth  the  California  Air  Pollution  Emer- 
gency Plan  (Plan)  as  proposed  rulemak- 
ing. The  Administrator  invited  public 
comments  on  whether  the  Plan  should 
be  approved  or  disapproved  as  required 
by  Section  110  of  the  Clean  Air  Act. 

After  review  of  the  comments  received, 
the  Administrator  has  determined  that 
the  California  Plan  is  consistent  with  the 
requirements  of  section  110(a)  (2)  (P) 
(V)  and  40  CFR  Part  51.16,  and  Is  there- 
fore promulgating  approvsJ  of  the  Cali- 
fornia Air  Pollution  Emergency  Plan  as 
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part  of  the  applicable  State  Implementa- 
tion Plan  (SIP)  for  California. 

Background.  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  oxidant* 
(Ox)  Is  repeatedly  exceeded  In  several 
areas  of  California.  Levels  of  photochem- 
ical oxidants  In  the  South  Coast  Air 
Basin  (SCAB)  have  frequently  exceeded 
air  episode  alert  levels  during  the  sum- 
mer smog  season.  The  Significant  Harm 
Level  (SHL)  for  oxidants  (1200  j^g/m'— 
0.6ppm  for  one  hour  average)  was  ex- 
ceded  twice  in  1974,  but  not  in  1975. 

Historically,  the  SHLs  of  oxidants 
occur  In  limited  areas  (e.g.,  measured  at 
only  one  monitoring  station)  and  only 
last  for  several  hours  on  a  single  day. 
The  higher  the  concentration,  the 
shorter  the  duration  and  the  smaller  the 
affected  area.  Because  photochemical 
oxidants  are  not  emitted  directly  to  the 
atmosphere  but  occur  as  a  result  of  inter- 
actions between  hydrocarbons,  oxides  of 
nitrogen  (NO,) ,  and  sunlight,  and  Eire 
Influenced  by  meteorological  parameters 
and  other  pollutants,  It  Is  difficult  to  de- 
termine the  effectiveness  of  short-term 
episode  control  actions.  The  State  has  re- 
vised Its  Air  Pollution  Emergency  Plan 
nine  times,  primarily  due  to  technical 
Issues  and  questions  on  the  effectiveness 
of  control  strategies  for  oxidants.  The 
implementation  process  has  consequently 
been  delayed. 

In  addition  to  oxidants,  the  NAAQS's 
for  carbon  monoxide  (CO)  have  been 
exceeded  In  several  areas  in  California. 
Episode  alert  levels  (but  not  SHLs)  have 
been  reached  In  the  SCAB.  The  NAAQS's 
for  sulfur  dioxide  (SO:)  have  not  been 
exceeded  in  California,  but  impending 
fuel  switching  (from  natural  gas  to  fuel 
oil)   may  result  in  increased  SOi  levels. 

The  NAAQS's  for  particulate  matter 
(PM)  have  been  exceeded  In  several 
areas  of  the  State.  However,  the  only 
episode  levels  reached  have  been  due  to 
uncontrollable  fugitive  dust  blowing  in 
arid  regions.  The  NAAQS  for  nitrogen 
dioxide  (NO,)  has  been  exceeded  only  In 
the  SCAB,  but  episode  levels  have  not 
been  approached. 

The  original  SIP  submitted  by  the 
State  of  California  on  February  21,  1972 
did  not  contain  comprehensive  air  pollu- 
tion emergency  contingency  plans.  The 
State  plan,  as  submitted,  failed  to  meet 
the  requirements  of  40  CFR  51.16.  The 
Administrator,  therefore,  on  May  31, 
1972  (37  FR  10851),  disapproved  the 
emergency  plan  portion  of  the  Califor- 
nia SIP  (40  CFR  52.231) .  To  correct  this 
deficiency,  the  State  of  CfUfomla 
adopted,  on  November  13,  1973,  an  Air 
Pollution  Emergency  Contingency  Plan. 
This  plan  set  forth  requirements  and 
guidelines  for  development  of  detailed 
plans  by  individual  Air  Pollution  Control 
Ettstricts  <APCDs).  On  February  6,  1974, 
the  State  of  California  submitted  Its 
comprehensive  Air  Pollution  Emergency 
Contingency  Plan  and  the  implementing 
regulations  of  the  affected  APCDs  to  the 
Administrator  as  C^hapter  4  of  Revision 
4  to  the  California  SIP. 

After  careful  consideration,  the  Re- 
gional Administrator,  on  June  26,  1974 
(39  FR  23069),  proposed  a  conditional 
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approval  of  part  of  California's  compre- 
hensive Air  Pollution  Emergency  Plan. 
Because  of  the  conditional  approval,  the 
State  of  CJalifomia  has  significantly  re- 
vised their  plan.  During  the  past  eight- 
een months,  the  State  has  responded  to 
the  technical  deficiencies  and  other  con- 
ditions noted  by  EPA.  A  review  of  the 
State  Plan  and  Program  is  available  from 
EPA,  at  100  California  Street,  San  Fran- 
cisco, CA  94111  or  401  M  Street  SW„ 
Washington,  D.C.  20460. 

EPA  and  the  Air  Resources  Board 
(ARB)  have  been  on  a  compUance  sched- 
ule since  August  6,  1975,  leading  toward 
Federal  approval  of  an  air  episode  plan 
for  the  SCAB  of  California.  The  sched- 
ule is  the  result  of  the  lawsuit  brought 
against  EPA  and  the  ARB  by  California 
Lung  Association,  et  al..  In  the  U.S.  Dis- 
trict Court  for  the  Central  District  of 
California,  CivU  No.  CV  75  1044  WPG. 
The  complaint  requested  the  Court  to 
order  EPA  to  promulgate  and  enforce  an 
episode  plan  for  the  SCAB  until  a  State 
Plan  is  approved  and  to  order  the  ARB 
to  revise  that  portion  of  the  SIP  dealing 
with  air  episodes.  The  State  ARB  was 
dismissed  from  the  lawsuit  on  January 
12,  1976,  the  Court  concluding  that 
neither  the  Clean  Air  Act  nor  State  law 
provided  a  cause  of  action  against  a  State 
for  failure  to  submit  an  approvable  air 
episode  plan. 

In  July  of  1975,  a  new  unified  Air  Pol- 
lution Control  District,  the  Southei^ 
California  APCD,  was  formed  by  Los  An- 
geles, Orange,  San  Bernardino,  and 
Riverside  Coimties.  This  unified  district 
can  provide  effective  air  episode  actions 
because  it  removes  the  possibility  of  co- 
ordination difficulties  among  the  coun- 
ties. The  Southern  California  APCD 
(SCAPCD)  adopted  Emergency  regula- 
tions of  September  5,  1975  which  were 
consistent  with  the  State  plan  at  that 
time.  Minor  changes  will  be  made  to  the 
regulation  so  that  it  conforms  to  the  new 
State  Plan. 

On  December  5,  1975,  the  Executive 
Officer  of  the  California  Air  Resources 
Board  (ARB)  submitted  California's  Air 
Pollution  Emergency  Plan  as  amended 
on  October  21,  1975  to  the  Regional  Ad- 
ministrator as  a  revision  to  the  Cali- 
fornia SIP. 

DisciLssion.  The  Plan  provides  the 
basis  for  taking  action  to  prevent  air 
pollution  concentrations  from  reaching 
levels  which  could  endanger  or  cause  sig- 
nificant harm  to  the  pubUc  health  and 
to  abate  such  concentrations  should  they 
occur.  The  Plan  is  primarily  applicable 
In  the  areas  of  California  which  do  not 
meet  air  quality  standards  and  where 
the  potential  exists  for  air  pollution  to 
reach  concentrations  at  which  emer- 
gency actions  are  necessary. 

The  Plan  provides  for  abatement  ac- 
tion and  specifies  the  minimum  geo- 
graphical areas  of  applicability  and  pol- 
lutants (sulfur  dioxide,  oxidants,  carbon 
monoxide).  If  excessive  concentrations 
of  other  pollutants  occur  or  are  predicted 
to  occur,  the  Plan  provides  that  similar 
abatement  actions  or  other  actions  as 
ai^roprlate    shall    be    taken    by    the 
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affected  APC?D  after  consultation  with 
the  ARB. 

The  Plan  provides  for  three  episode 
stages.  Specific  levels  and  abatement  ac- 
tions are  given.  The  stages  can  be  de- 
clared on  either  attained  or  predicted 
levels.  A  •'4th  Stage"  (Air  Pollution 
Disaster)  can  be  declared  by  the  Gov- 
ernor whenever  medical  authorities  or 
local  officials  determine  that  a  substan- 
tial number  of  persons  are  likely  to  suf- 
fer incapacitating  effects  from  air  pol- 
lution and  analj'sis  of  the  data  Indicates 
the  condition  is  likely  to  continue  or  re- 
occur. This  stage  can  be  declared  regard- 
less of  the  measured  concentrations. 

The  APCDs  are  responsible  for  declar- 
ing episodes,  but  the  ARB  can  declare  an 
episode  after  consultation  with  the 
APCD  if  the  affected  APCD  falls  to  de- 
clare it  Immediately,  and  the  ARB  deter- 
mines It  is  predicted  to  exist.  The 
APCHDs  are  required  to  swiopt  the  neces- 
sary rules  and  regulations  to  implement 
the  revised  Plan.  After  notice  and  public 
hearing,  the  ARB  can  enforce  the  appro- 
priate provisions  of  the  APCD's  regula- 
tions if  the  APCD  does  not  take  respon- 
sible action  to  abate  the  episode. 

The  State  Plan  and  local  regulations 
require  abatement  plans  for  both  sta- 
tionary and  mobile  sources.  The  station- 
ary source  abatement  plans  are  required 
for  an  industrial  business  or  commercial 
establioimient  emitting  100  tons  per  year 
or  more  of  hydrocarbons  or  any  other 
pollutant  Included  In  the  Plan.  Traffic 
abatement  plans  are  directed  toward  re- 
ducing the  causes  for  vehicular  traffic 
but  may  include  direct  controls  and  must 
include  specific  actions  to  be  taken  at 
each  episode  stage.  The  abatement  plans 
are  reviewed  and  approved  by  the  APCD 
according  to  the  criteria  established  by 
the  ARB.  The  individual  abatement 
plans  must  be  submitted  within  45  days 
and  reviewed  by  the  APCD  within  an 
additional  45  days.  If  disapproved,  the  in- 
dividual plan  must  be  revised  and  re- 
submitted to  the  APCD  within  30  days. 

The  State  plan  provides  the  basis  for 
preventing  pollutant  concentrations  from 
reaching  levels  which  could  cause  signif- 
icant harm.  It  provides  for  a  process 
which  Includes  rules  and  regulations,  in- 
dividual abatement  plants,  and  adminis- 
trative procedures.  The  APCDs  have  the 
responsibiUty  for  implementing  control 
actions.  Local  regulations  have  been 
previously  adopted  and  may  require 
minor  changes  to  be  fully  consistent  with 
the  new  State  Plan.  Using  review  criteria 
equivalent  to  that  subsequently  ordered 
by  the  Executive  Officer,  ARB,  as  re- 
quired by  the  Plan,  three-fourths  of  the 
2,500  individual  abatement  plans  have 
been  approved  by  the  APCDs.  The  re- 
maining Individual  plans  are  currently 
under  review  or  revision.  Ihe  Plan  pro- 
vides that  if  the  required  individual  plan 
is  not  submitted  within  the  specified  time 
limit,  the  applicant  will  be  considered  in 
violation  of  the  APCD's  regulations. 

Review  of  comments.  A  total  of  seven- 
teen letters  were  received  from  local 
agencies,  environmental  groups,  and 
Federal  agencies.  Ihe  major  Issues  raised 
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by  the  comments  In  the  letters  to  EPA 
and  EPA's  responses,  are  summarized 
below: 

1.  Because  episode  levels  for  oxidants  occur 
in  Banning.  Palm  Springs,  and  Indlo,  Table 
I  of  the  Plan  (showing  areas  of  applicability^) 
is  deficient.  It  excludes  areas  outside  the 
SCAB.  The  communities  of  Banning,  Palm 
Springs,  and  Indlo  are  located  In  the  south- 
east Desert  Air  Basin.  However,  these  com- 
munities are  covered  nevertheless  In  the 
event  of  an  air  episode  because  the  regtUa- 
tlons  adopted  by  the  SCAPCD  (Southern 
California  Air  Pollution  Control  District) 
apply  to  all  areas  within  the  District.  Con- 
sequently, although  not  included  In  the  Plan, 
the  areas  are  covered  by  declarations  and 
public  announcements  In  the  event  episode 
levels  occ\ir.  Furthermore,  these  communities 
are  receptee  areas  and  receive  photochemical 
oxidants  which  are  primarily  transported 
from  other  geographical  areas  in  the  SCAB. 
Hence,  by  curtailing  sources  and  imple- 
menting traffic  reduction  plans  within  otber 
areas  of  the  SCAB,  episodes  in  Banning,  Pdm 
Springs,  and  Indlo  should  be  alleviated.  EPA 
believes  It  Is  not  necessary  that  these  areas 
be  Included  in  the  Plan  for  it  to  be  approved 
since  the  plan  specifies  that  other  areas  can 
be  added  by  the  ARB  or  APCD  having  Juris- 
diction. 

2.  The  California  State  law  requiring  a 
24-hour  notice  and  a  public  hearing  before 
the  ARB  can  step  in  and  enforce  APCD  regu- 
lations would  cause  an  unwarranted  delay 
in  an  emergency. 

The  Plan  Itself  provides  that  the  APCDe 
will  have  primary  responsibility  and  tajce 
initial  action  to  prevent  episode  levels  from 
occurring.  Although  under  the  State  of  Cali- 
fornia Health  and  Safety  Code,  there  Is  a 
requirement  for  a  24-hour  notice  and  pub- 
lic hearing  before  action  may  be  taken  by 
the  State  ARB,  this  Is  not  of  major  concern 
aa  the  Plan  Is  designed  to  be  Implemented 
by  the  APCDs.  P\irthermore.  EPA  baa  con- 
fidence in  the  ability  and  willingness  of  the 
APCDs  to  act  in  the  event  of  an  episode. 
If,  however,  for  some  reason  an  APCD  would 
not  implement  Its  plan.  State  law  provides 
separate  authority  so  that  action  may  be 
immediately  taken  at  the  State  lev^.  Under 
State  of  California  Elmergency  Servlcea  Act. 
the  Oovemor  of  California  can  take  appro- 
priate action  at  the  Air  Disaster  Stage  with- 
out giving  prior  notice.  The  Governor  would, 
of  course,  be  advised  by  the  ARB  as  well  as 
the  Office  of  Emergency  Servlcea  should  such 
action  be  necessary.  Moreover,  the  Plan  Itself 
provides  that  If  an  APCD  does  not  act  once 
24-hour  notice  Is  given  by  the  ARB,  the 
ARB  may  then  ass\ime  continuing  Jurisdic- 
tion In  future  episodes  without  the  need  for 
further  notice.  Consequently,  when  these  au- 
thorities are  viewed  together,  it  Is  EPA's  con- 
clusion that  timely  and  effective  action  can 
be  taken  to  Implement  the  State  Plan. 

3.  The  minimum  criteria  for  review  of  the 
abatement  plans  should  be  part  of  the  Plan 
Itself  and  not  an  Executive  Order. 

EPA  does  not  require  review  criteria  or 
abatement  plana  to  be  part  of  the  State  Plan. 
The  ARB  and  EPA  have  overvlewed  the  re- 
view process  of  the  APCDs  and  used  the  same 
criteria  for  reviewing  State  and  Federal 
Agency  abatement  plans,  respectively.  The 
ARB  has  concluded  that  establishing  the  re- 
view criteria  by  Executive  Order  and  refer- 
encing it  in  the  Plan  Is  sufficient.  The  State 
Plan  does  specify  In  part  what  the  Indtvld- 
nal  abatement  plans  shall  contain.  This  la 
acceptable  to  EPA  since  we  have  no  require- 
ment regarding  review  criteria. 

The  review  criteria  were  iaeued  January  23, 
1978  and  are  available  aa  a  publle  docu- 
ment, ARB  Executive  Order  063.  The  Order 


expands  on  the  itema  listed  In  tbe  State  Plan 
and  requires  sufficient  data  to  allow  a  com- 
prehensive evaluation  of  the  effectiveneoa  of 
control  measure*  planned. 

4.  The  Plan  does  not  give  a  time  frame  for 
the  APODs  to  adc^t  the  necessary  rules  and 
regulations.  AH  APCDs  likely  to  experience 
air  pollution  episodes  presently  have  emer- 
gency rules  and  regxiiatlons.  With  the  ap- 
proval of  the  State  Plan,  there  will  be  aome 
need  for  revising  these  regulations  to  con- 
form fully  to  the  approved  Plan.  This  proc- 
ess Is  presently  ongoing,  and  EPA  has  no 
reason  to  believe  that  the  needed  revisiona 
will  not  take  place  within  a  reasonable  period 
erf  time.  The  most  critical  APCD,  the  South- 
em  California  Air  Pollution  Control  DLstrlct, 
responded  to  EPA  during  the  comment  period 
that:  "•  •  •  We  are  drafting  revisions  to 
our  emergency  regulations  to  bring  them  into 
agreement  with  the  ARB  Emergency  Plan." 
Moreover,  since  the  revision  of  the  local  regu- 
lations Is  a  State  and  local  administrative 
matter  directed  toward  Implementation  of 
the  Flan,  EPA  concludes  that  any  time 
frame  Is  beet  left  to  the  discretion  of  the 
ARB.  Finally,  and  most  importantly,  EPA 
notes  that  tbe  State  Board  has  sufficient  legal 
authority  under  Sections  41500-41607,  Part  4. 
Division  26  of  the  California  HeeJth  and 
Safety  Code,  to  require  APCDs  to  adopt  riUes 
and  regulations,  or  to  adopt  them  for  the 
APCDs,  if  required. 

5.  The  effectiveness  of  the  abatement  ac- 
tions for  Air  Pollution  Disasters  is  question- 
able. 

The  technical  difficulties  associated  with 
the  efficacy  of  predicting  abatement  actions 
in  a  photochemical  oxidant  episode  are 
highly  complex.  The  abatement  plans  rep- 
resent the  best  technical  planning  and  Judg- 
ment of  the  State  and  local  authorities.  EPA 
and  ARB  evaluated  many  possible  direct  and 
indirect  means  of  reducing  hydrocarbon 
emissions  to  prevent  air  |>oUutlon  emer- 
gencies due  to  photochemical  oxidants.  EPA 
believes  that  the  individual  abatement  plan 
approach,  together  with  the  other  control 
actions  in  the  State  Plan,  l»  the  beet  prac- 
tical approach  currently  available.  Only 
future  smog  seasons  can  adequately  test  the 
effectiveness  of  this  approach.  An  ongoing 
evaluation  of  the  Plan's  effectiveness  will  be 
made  by  EPA  and  ARB  and  If  more  effective 
abatement  actions  are  found,  the  Plan  can 
later  be  revised. 

6.  Why  are  "self  help"  measures  listed 
only  for  oxidants?  Appendix  A  was  added  to 
the  Plan  because  of  the  extremely  high  oxl- 
dapt  levels  in  the  SCAB.  It  was  never  In- 
tended to  Imply  oxidant  pollution  Is  the  only 
pollutant  where  self-help  is  appropriate  or 
that  health  warnings  be  issued  only  during 
oxidant  episodes.  The  ARB  plans  to  Issue 
self-help  measures  for  the  otber  pollutants 
covered  by  the  Plan.  Self-help  measures  for 
CO  were  Issued  on  January  22,  1976.  Other 
self-help  measures  will  be  adopted  upon  the 
reconunendatlon  of  the  California  State 
Health  Department's  Air  Quality  Advisory 
Committee.  The  Committee  Is  currently 
evaluating  measures  for  SO^ 

7.  Nitrogen  dioxide,  particulate  matter, 
and  sulfur  dioxide  combined  with  par- 
ticulates are  not  listed  in  the  Plan. 

The  Plan  is  approved  only  for  the  pollu- 
tants specifically  set  out  In  the  Plan  (O  . 
SO^  CO).  Historically,  In  addition  to  oxl'- 
dants,  only  particulate  matter  concentra- 
tions have  ever  reached  emergency  levels  in 
California,  and  these  levels  were  due  to  un- 
controllable, fugitive  dust  blowing  in  arid 
regions.  There  have  not  been  any  recorded 
occurrences  of  sulfur  dioxide  and  nitrogen 
dioxide  episodes  in  California. 

Further,  the  California  Health  Depart- 
ment's Air  Quality  Advisory  Committee  be- 
lieves there  Is  insufficient  information  cur- 


rently to  recommend  episode  criteria  for  PM, 
NO,  and  SO,  combined  with  PU.  However. 
Conmiittee  continuously  reviews  additional 
information  as  It  becomes  available.  In  the 
unlikely  event  that  health-endangering  high 
levels  of  these  or  otber  pollutants  are  pre- 
dicted to  occur,  the  Plan  and  tbe  California 
Emergency  Services  Act  do  provide  authority 
for  necessary  actions  (upon  the  declaration 
of  an  Air  Pollution  Disaster)  to  prevent  their 
occurrence. 

8.  Federal  Agencies  expressed  concern  re- 
garding the  role  EPA  will  play  in  the  individ- 
ual abatement  plan  approval  process  and  in 
general  how  statutory  requirements  of  Fed- 
eral Agencies  will  be  handled. 

KPA  will  continue  to  serve  as  liaison  be- 
tween Federal  Agencies  and  the  APCDs  and 
the  ARB.  EPA  will  review  and  approve  the 
plans  using  the  same  criteria  as  the  APCDs. 
Approved  plans  will  be  txirned  over  to  the 
Districts  for  implementation  with  E^PA  serv- 
ing as  the  focal  point  for  resolving  any  ques- 
tions or  difficulties. 

Ccmcltiaion.  The  Administrator  has 
weighed  all  the  comments  submitted  to  EPA, 
evaluated  the  Plan  against  the  requirements 
of  the  CAA  and  40  CFR  61.16  and  concludes 
that  the  Plan  and  the  State  and  local  pro- 
grams underway  to  Implement  the  Plan  will 
prevent  the  occxirrence  of  3HLs  in  California. 
The  Administrator  thus  hereby  approves  the 
CalifcMrnla  Air  Pollution  Emergency  Plan 
making  it  a  part  of  the  approved  SIP  for 
California. 

Since  this  Plan  should  have  been  In  effect 
In  1972,  and  EPA  has  committed  to  a  U.S. 
District  Court  to  finalize  this  matter  quickly, 
the  Administrator  hereby  finds  good  cause 
for  making  this  approval  effective  immedi- 
ately. 

(Sec.  110(c)  of  the  Clean  Air  Act,  as  amended 
42  use.  1857o-6(a)) 


Dated:  April  2, 1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  1.  TiUe  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

Subpart  F — California 

1.  Section  52.220  is  amended  by  adding 
paragraph  (c)  (19)  as  follows: 

§  32.220     Identification  of  Plan. 

•  •  •  •  • 

CO    •  •  • 

(19)  The  California  Air  PoUutlon 
Emergency  Plan  as  revised  October  21, 
1975  was  submitted  by  the  Air  Resources 
Board  on  December  5, 1975. 

2.  Section  52.231  Is  revoked. 

S  52.231      [Reserved] 

(PR  Doc.78-10397  FUed  4-0-76:8:46  am| 
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PART    52— APPROVAL   AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Revision  to  the  New  Jersey  Implementation 
Plan 

On  October  21,  1975  (40  FR  49103) 
the  Administrator  of  the  United  States 
Environmental  Protection  Agency  pub- 
lished his  proposed  approval  of  numerous 
alternative  and.  additional  compliance 
schedules  for  stationary  sources  subject 
to  the  terms  of  40  CFR  SS  52.1594. 
52.1595  and  52.1598,  parU  ot  the  New 
Jersey  Transportation  Control  Plan  ap- 
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proved  on  November  13,  1973  (38  FR 
31388).  These  regulations  deal,  re.<;pec- 
tively,  with  the  storage  of  volatile  organic 
liquids,  organic  liquid  loading  and  gaso- 
line transfer  vapor  control. 

Alternative  compliance  schedules  are 
those  which  provide  for  a  finaJ  compli- 
ance date  no  later  than  the  one  set  out 
in  the  regulation,  but  embodying  differ- 
ent incremental  dates  from  those  in  the 
categorical  compliance  schedule  cover- 
ing each  regulation.  Additional  compli- 
ance schedules,  subililtted  as  SIP  re- 
visions, provide  for  compliance  "as  ex- 
peditiously as  possible,"  but  later  than 
the  final  compUance  dates  of  the  regu- 
lations. 

The  Notice  of  Proposed  Rulemaking 
indicated  that  these  schedules  would  be 
available  for  public  viewing  in  Washing- 
ton, D.C.  and  New  York  City.  On  Decem- 
ber 11  (40  FR  57711)  a  Notice  of  Public 
Hearing  was  published,  announcing  two 
hearings,  on  January  15  and  16,  1976  in 
Camden,  and  Newark,  New  Jersey,  re- 
spectively. No  written  comments  were  re- 
ceived, and  no  one  spoke  at  the  public 
hearings. 

The  purpose  of  this  Notice  Is  to  ap- 
prove the  alternative  and  additional 
compliance  schedules  proposed  In  the 
October  21,  1975  Federal  Register.  For  a 
listing  of  the  schedules  hereby  approved, 
reference  is  directed  to  that  issue.  The 
New  Jersey  State  Implementation  Plan 
Is  revised  accordingly. 


Dated:  AprU  5, 1976. 

John  QuAittES. 
Acting  Administrator. 

|FR  Doc.76-10398  Filed  4-9-76:8:45  am) 
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SUBCHAPTER  E— PESTICIDE   PROGRAMS 

[FRL  621-2:  PP6P1676  R87] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Captafol 

On  March  12,  1976,  the  Environmental 
Protection  Agency  (EPA>  announced  (41 
FR  10709)  that  Chevron  Chemical  Co., 
940  Hensley  St.,  Richmond  CA  94804,  had 
filed  a  pesticide  petition  iPP  6F1676>. 
This  petlUon  proposes  that  40  CFR  180.- 
267  be  amended  by  the  establishment  of 
tolerances  for  residues  of  the  fungicide 
captafol  (cis-N  -I  ( 1,1,2,2-tetrachloro- 
ethyl)  -  thiol  )-4-cyclohexene-1.2-dicar- 
boxlmlde)  in  or  on  the  raw  agricultural 
commodities  peanuts  (nutmeats  after 
the  removal  of  hulls)  at  0.05  part  per 
million  (ppm)  and  peanut  hulls  at  2.0 
ppm.  No  comments  were  received  with 
regard  to  this  notice. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated, and  the  fungicide  is  considered  to 
be  useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  data  indicate 
that  there  Is  no  reasonable  expectation  of 
residues  In  eggs,  milk,  meat,  or  poultry 
as  delineated  in  40  CFR  180.6(a)(3). 
The  tolerances  established  by  amending 
40  CFR  180.267  will  protect  the  public 
health,  and  It  has  been  concluded,  there- 


RULES  AND  REGULATIONS 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019,  East  Tower,  401  M  St.  SW, 
Washington,  DC  20460.  Such  objections 
sliould  be  submitted  in  quintupUcate  and 
should  specify  both  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  Is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  groimds  legally  sufficient 
to  justify  the  relief  sought. 

Effective  April  12,  1976,  Part  180.  Sub- 
part C,  §  180.267  is  revised  as  set  forth 
below. 

Dated:  April  6.  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.    408(d)(2)     Federal    Food,    Drug,    and 
Cosmetic   Act   (21   U.S.C.  346a(d)(2))) 

Section  180.267  is  revised  by  adding 
tolerances  for  residues  of  captafol  in  or 
on  peanuts  and  peanut  hulls  at  0.05  and 
2.0  ppm  respectively  and  by  editorially 
restructuring  the  section  into  an  al- 
phabetized columnar  format  to  read  as 
follows : 


Caplaful:  lolcrancea  for  roi- 


f  ore,  that  the  tolerances  should 
llshed  as  set  forth  below 


oe  estab- 


§  180.267 
dues. 

Tolerances  are  established  for  residues 
of  the  fungicide  captafol  (cis-N-[  (1,1,2.2- 
tetrachloroethyl '  thiol  -  4  -  cyclohexene- 
1,2-dicarboximide »  in  or  on  the  following 
raw  agricultural  commodities: 

Parts  per 
Conunodity :  million 

Apples 0.25 

Apricots 30 

Cherries,  sour 50 

Cherries,    sweet 2 

Citrus  fruits 0.5 

Corn.Tresh  (including sweet) 

(Ki  CWHR)    0.1    (N> 

Cranberries 8 

Cucumbers 2 

Macadamla   nuts 0.1   (N) 

Melons 5 

Nectarines    2 

Peanuts,  hulls 2.0 

Peanuts,     meats      (hulls     re- 
moved)  0.05 

Onions    - 0.1    (N) 

Peaches 30 

Pineapples   0.1   (N) 

Plums  (fresh  prunes) . 2 

Potatoes    0.5 

Taro   (corm) 0.02 

Tomatoes   15 


(FRDoc.76-10399  FUed  4-9-76:8:45  am) 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205 — GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PRO- 
GRAMS 

Non-Expendable  Personal  Property 

Notice  of  proposed  regulations  for  the 
programs  administered   under  Titles  I. 


TV,  VI,  X,  XIV.  XVI.  and  XIX  of  the  So- 
cial Security  Act  with  respect  to  ths 
capitalization  and  depreciation  of  non- 
expendable personal  property  was  pub- 
lished in  the  Federal  Register  on 
March  20,  1975,   (40  FR  12674). 

A  total  of  11  comments  was  received 
from  9  State  welfare  agencies,  1  Gov- 
ernor and  the  President  of  the  Confer- 
ence of  State  Welfare  Finance  Officers. 

1.  Three  States  objected  to  the  $30 
limit  for  expensing  property  used  for  in- 
direct cost  functions  while  a  $5000  limit 
applied  for  expensing  property  used  for 
other  purposes.  They  wanted  the  $5000 
limit  to  apply  uniformly  to  all  property. 
The  $5000  limit  was  set  as  a  result  of 
State's  earlier  complaints  that  a  $30!) 
limit  on  property  to  be  expensed  would 
impose  severe  financial  hardships.  Al- 
though a  imiforra  dollar  limit  would  be 
more  desirable,  the  $5000  Umit  is  too  high 
for  personal  property  not  directly  used 
in  the  administration  of  the  programs. 
No  change  was  made  in  the  regulation. 

2.  Three  States  ctxnplained  that  the 
requirement  to  capitalize  and  depreciate 
personal  property  imposed  undue  finan- 
cial burden  on  States  and  that  such  re- 
quirement was  contrary  to  the  Social 
Security  Act  which  provides  for  Federal 
financial  participation  in  amounts  ex- 
pended. 

The  above  requirement  is  clearl.v 
within  the  Secretary's  authority  in  the 
Act  and  is  consistent  with  the  purposes 
of  45  CFR  74,  Appendix  C.  Although  tlie 
requirements  will  temporarily  increase 
the  State's  financial  burden,  in  due  time 
the  Federal  share  for  depreciatitm  or  use 
allowance  would  about  equal  the  Federal 
share  of  replacement  cost. 

3.  Two  States  complained  that  the 
$300  limit  on  property  to  be  expended  in 
purchase  of  service  contracts  is  too  low 
and  makes  it  difficult  to  negotiate  such 
contracts.  One  of  these  States  asked  why 
the  $5000  limit  wasn't  acceptable  where 
the  State  retained  title  to  the  property 
acquired  imder  such  contracts. 

Changes  have  been  made  in  205. ICO 
•a)(2)  in  response  to  these  cwnments, 
by  allowing  the  $5000  limit  to  apply  in 
purchase  of  service  contracts  where  title 
to  the  property  is  retained  by  the  State 
and  the  contracts  provide  for  the  prop- 
erty, or  its  residual  value,  to  be  returned 
to  the  State  agency  upon  completion  of 
the  contract.  The  regulation  was  also 
clianged  to  iiiclude  title  XX. 

The  pui-pose  of  the  regulations  is  to  es- 
tablish clear  policy  for  comphance  with 
the  requirements  of  the  Department's 
regulations  concerning  capital  expendi- 
tures. The  basis  of  the  regulations  Is  the 
Secretary's  belief  that  specific  policies 
are  necessary  to  assure  imiform  applica- 
tion on  a  nationwide  basis,  and  that  a 
lower  cost  limit  is  necessary  for  expens- 
ing non-expendable  personal  property 
when  it  is  not  retained  or  used  by  the 
single  State  agency. 
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Accordingly,  the  proposed  regulation, 
as  modified,  is  hereby  adopted. 

Part  205  of  Chapter  n.  of  Title  45. 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  205.160  as  follows: 

§  205.160      Non-expendable  personal 
property. 

(a^  Conditions  for  Federal  financial 
participation.  This  section  is  applicable 
to  titles  IV-Aand  B,  VI,  XIX.  (excluding 
medical  assistance  expenditiu^es)  and 
XX  and,  with  respect  to  Puerto  Rico, 
Virgin  Islands  and  Guam.  Titles  I,  X, 
Xrv,  and  XVI.  Federal  financial  partici- 
pation is  available  in  amounts  expended 
by  a  single  State  agency  for  a  imit  of 
non-expendable  personal  property  hav- 
ing a  useful  life  of  more  than  one  year 
only  to  the  extent  of  the  depreciation 
expense  (or  annual  use  allowance  of  6% 
percent  of  acqviisition  cost)  applicable 
to  the  period  for  which  the  property  was 
used  under  a  Federal  program  or  activ- 
ity; except  that: 

(1)  Amounts  expended  for  non-ex- 
pendable p>ersonal  property  costing  less 
than  $5,000  may  be  subject  to  Federal 
financial  participation  in  full  at  the  time 
of  acquisition  at  the  option  of  the  State 
agency,  except  as  provided  in  paragraphs 
(a)  (2)  and  (3)  of  this  section. 

.(2)  Non-expendable  personal  property 
acquired  by  providers  under  cost  reim- 
bursement contracts  with  the  single 
State  agency  shall  be  capitalized  and  de- 
preciated (or  subject  to  a  use  allow- 
ance) when  it  has  an  acquisition  cost  of 
$300  or  more.  Where  the  State  has  title 
to  the  property  and  the  contracts  provide 
for  return  of  such  property  or  its  resid- 
ual value  upon  completion  of  the  con- 
tract, the  $5,000  limit  applies. 

(3)  Non-expendable  personal  property 
acquired  by  a  State  and  assigned  for  use 
to  organizational  elements  of  a  single 
State  agency,  or  of  the  Department  In 
which  such  agency  is  located,  which  are 
treated  as  indirect  cost  centers  or  pools 
in  an  SRS  cost  allocation  plan  shall  be 
capitalized  and  depreciated  (or  be  sub- 
ject to  a  use  allowance)  when  it  has  an 
acquisition  cost  of  $300  or  more,  except 
in  the  case  of  indirect  costs  negotiated 
by  the  HEW  Office  of  the  Regional 
ComptroUer  or  by  other  Federal  agencies, 
(b)  Definitions.  (1)  Acquisition  cost  is 
the  amount  expended  by  a  single  State 
agency  for  the  property  (excluding  in- 
terest) plus,  in  the  case  of  property  ac- 
quired with  a  trade-in,  the  book  value 
(acq\iisition  cost  less  amount  depreciated 
through  the  date  of  trade  in)  of  the 
property  traded  in.  Property  which  was 
expensed  when  acquired  has  a  book  value 
of  zero  when  traded  in. 

(2)  Depreciation  expense  for  any  time 
period  is  the  portion  of  the  acquisition 
cost  of  property  which  is  assignable  to 
that  time  period.  The  acquisition  cost 
of  the  property  shall  be  divided  by  the 
number  of  years  of  estimated  xoseful  serv- 
ice life  of  the  property  to  arrive  at  the 
depreciation  expense  per  year.  This 
method  shall  be  used  unless  a  State  ob- 
tains approved  from  the  Regional  Com- 
missioner to  \ise  another  method,  which 


must  be  demonstrated  to  be  more  con- 
sistent with  the  using  up  of  the  asset. 

(3)  The  number  of  years  of  estimated 
useful  service  life  of  property  shall  be 
based  on  the  Department  of  Treasury, 
Internal  Revenue  Service  policies  on  de- 
preciation for  tax  purposes.  However,  the 
Regional  Commissioner  will  approve  a 
shorter  period  if  the  State  agency  can 
document  that  such  period  is  justified. 

(c)  Other  administrative  require- 
ments.— (1)  Distribution  of  Costs. 
Amounts  expended  by  a  single  State 
agency  for  non-expendable  personal 
property  may  be  directly  charged  to  a 
program,  or  to  an  activity  within  a  pro- 
gram having  a  separate  rate  of  Federal 
financial  participation,  if  the  property 
is  being  exclusively  used  for  the  program 
or  activity  at  the  time  of  the  expendi- 
tures for  the  property.  Amounts  ex- 
pended for  such  pr(^)€rty  not  exclusively 
used  for  one  program  or  activity  shall 
be  allocated  to  programs  or  activities  by 
using  one  of  the  following  methods: 

(ii  Using  cost  centers  or  pools  and 
allocation  bases  which  will  distribute  the 
costs  consistent  with  program  or  activity 
usage  of  the  property  at  the  time  of  the 
expenditures.  Any  credits  for  property 
sold  or  retained  for  agency  use  iii  non- 
Federal  programs  (see  §  74.134  of  this 
title)  shall  be  distributed  to  programs 
or  activities  consistent  with  the  distribu- 
tion methods  used  for  such  property  ex- 
penditures at  the  time  of  acquisition;  or 

(ii)  Using  a  common  distribution  fac- 
tor for  £dl  property  or  for  classifications 
of  property  (e.g.  desks  distributed  based 
on  number  of  staff  employed  in  each 
program  or  activity ) .  Credits  for  prop- 
erty sold  or  retained  for  use  in  non -Fed- 
eral programs  shall  be  distributed  to 
programs  or  activities  using  the  same 
distribution  factors  which  are  applied 
to  expenditures  for  property  acquired 
in  the  quarter  in  which  such  credits 
occurred. 

(2)  Accountability  and  management 
of  non-expendable  property.  The  provi- 
sions in  paragraph  (a)  (1)  of  this  section 
do  not  affect  the  requirements  on  the 
single  State  agency  to  account  for  and 
manage  non-expendable  personal  prop- 
erty as  defined  In  5  74.132  of  this  title,  in 
accordance  with  the  provisions  in  §§  74.- 
134  through  136  of  this  title. 

(3t  Disposition  of  Certain  Property.  A 
single  State  agency  shsdl  not  request  dis- 
position Instructions  for  property  with 
an  acquisition  cost  of  over  $1,000  per 
unit  as  specified  in  §  74.134(c)  (2)  of  this 
title,  but  rather  shall  sell  the  property 
and  account  for  it  as  specified  in  S  74.134 
(c)  (1)  of  this  title. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302)) 

Effective  date:  These  regulations  shall 
be  effective  July  12,  1976,  or  earlier  at 
State  option. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.707,  Child  Welfare  Services; 
13.714,  Medical  Assistance  Programs;  13.724, 
Public  Assistance-State  and  Local  Training; 
13.748,  Work  Incentive  Program-Child  Care- 
Employment  related  Supportive  Services; 
13.764  Public  ABslstance-Soclal  Services;  13/ 


761.   Public   Assistance-Maintenance   Assist- 
ance (State  Aid) .) 

Dated:  January  23,  1976. 

Don  Wortman, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  February  23,  1976. 

Marjorie  Lynch, 
Acting  Secretary. 

IFRDoc.76-10449  Piled  4-9-76;8:45  am) 

Trtle  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Refiner  Price  Regulations — Order  of 
Recoupment  of  Increased  Costs 

I.  Background 

On  January  7,  1976  the  Federal  Energy 
Administration  ("FEA")  gave  notice  of 
a  proposed  rulemaking  and  public  hear- 
ing (41  FR  1680,  January  9.  1976)  to 
consider  proposals  to  amend  Part  212 
of  Title  10,  Code  of  Federal  Regulations, 
to  implement  the  pricing  policies  of  sec- 
tions 401  and  402  of  the  Energy  Policy 
and  Conservation  Act  ("EPCA,"  Pub.  L. 
94-163).  On  February  1,  1976  (41  FR 
5111,  February  4,  1976)  FEA  Issued 
amendments  as  a  result  of  that  rulemak- 
ing proceeding.  One  of  the  amendments 
added  to  the  price  regulations  applica- 
ble to  refiners  a  new  i  212.85,  Sequence 
of  Recoupment  of  Costs.  FEA  stated  in 
the  preamble  to  the  February  1  amend- 
ments: 

Many  refiners  commented  on  the  necessary 
interaction  of  the  permitted  order  of  re- 
coupment of  the  categories  of  increased  costs 
with  the  EPCA  provision  that  Increased  costs 
of  crude  oil  incurred  as  of  January  1976  and 
thereafter  may  only  be  recouped  without 
limitation  during  the  first  two  months  after 
the  month  in  which  they  were  incurred.  If 
FEA  were  not  to  distinguish  the  one-month- 
old-costs  "bank"  from  other  "banks,"  and 
simply  required  that  month  of  measurement 
costs  be  recouped  before  one-month-old 
•banked"  costs  attributable  to  crude  oil,  the 
comments  correctly  expressed  concern  that 
the  two-month  Umltatlon  of  the  EPCA  would 
be  effectively  converted  to  a  one-month  limit 
on  recoupment  of  costs.  FEA  therefore  has, 
in  the  amendments  adopted  today,  distin- 
guished among  the  various  categories  of  un- 
reco.vered  increased  costs,  and  specified  the 
required  order  of  recoupment.  (41  PR  6113) 

The  new  §  212.85  provided,  among 
other  things,  that  Increased  non-product 
costs  would  be  the  last  category  of  costs 
to  be  deemed  to  have  been  recouped,  and 
PTA  stated  in  this  regard  that: 

Except  for  the  complexities  introduced  by 
the  statutory  two-month  and  ten  percent 
limitations,  the  order  specified  In  the  new 
i  212.85  is  the  same  as  that  under  the  regu- 
lations previously  in  effect.  (41  FR  5113) 

Although  the  EPCA  required  that  the 
amendments  be  Issued  by  Febniary  1, 
1976,  PEA  noted  that  It  was  considering 
the  Initiation  of  a  separate  rulemaking 
proceeding   to   consider,    among   other 
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things,  modification  of  the  rule  stated  in 
1 212.85  that  Increased  non-product  costs 
mu5t  be  recouped  last  and  the  rule  stated 
In  i  212.83(e)  (9)  that  such  costs  which 
are  not  recovered  In  the  current  month 
may  not  be  carried  forward  ("banked") 
for  recovery  in  a  subsequent  month. 

On  February  27,  1976  a  notice  of  pro- 
posed rulemaking  was  issued  to  consider 
whether  modifications  In  these  regula- 
tions were  needed  and  whether  such 
modifications  should  be  made  retroactive 
to  February  1,  1976  (41  FR  9199,  March 
3,  1976).  On  March  18,  1976  a  public 
hearing  was  held  concerning  theae  issues. 
Over  75  written  and  oral  comments  were 
received  by  FEA  from  interested  parties. 

n.  Amendments  Adoptbi* 

On  the  basis  of  its  careful  evaluation 
of  the  conunents  received,  FEA  has  con- 
cluded that  there  is  a  strong  Bkelihcwd 
that  undesirable  consequences  would  re- 
sult from  the  combined  effects  of  the 
EPCA  limitations  on  "banking"  of  in- 
creased crude  oil  costs  and  the  requiie- 
ment  that  non-product  costs  be  recouped 
last  and  not  "banked."  The  refltner  price 
regulations  are  therefore  amended,  ef- 
fective February  1,  1976,  to  delete  the 
prohibition  of  S  212.83(e)  (9)  against  the 
carry-forward  of  increased  non-product 
costs  which  are  not  recovered  on  a  cur- 
rent basis,  and  to  revise  the  order  in 
which  the  categories  of  increased  costs 
shall  be  deemed  to  have  been  recouped. 

Because  of  the  increased  flexlljility  for 
recovery  of  increased  costs  provided  by 
deleting  the  prohibition  on  "banking"' 
of  unrecouped  increased  non-product 
costs,  FEA  has  also  decided  to  apply  cer- 
tain limitations  on  the  use  of  both 
"banked"  increased  non-product  and 
"banked"  increased  purchased  product 
costs,  although  neither  category  of  In- 
creased costs  Is  subject  to  the  limitations 
of  the  EPCA  applicable  to  increased  costs 
of  crude  oil.  Pursuant  to  todays  amend- 
ments, both  Increased  costs  of  purchased 
product  and  increased  non-product  costs 
may  be  recovered,  like  Increased  crude 
oil  costs,  without  limitation  for  two 
months  after  the  month  in  which  they 
are  incurred.  However,  increased  non- 
product  and  purchased  product  costs 
which  are  not  recouped  within  that  two 
month  period  will  be  subject  to  a  limi- 
tation on  use  In  each  future  month  of 
either  10  percent  of  the  total  "bank"  of 
such  unrecouped  costs  or  that  amount 
of  such  unrecouped  costs  which,  when 
applied  to  compute  maximum  allowable 
selling  prices,  results  in  a  maximum  al- 
lowable selling  price  In  the  current 
month  that  is  no  more  than  10  percent 
higher  than  the  highest  price  at  which  at 
least  25  percent  of  the  sales  of  the  prod- 
uct concerned  in  the  prior  month  were 
priced,  whichever  is  greater. 

Although  FTA  does  not  consider  such 
limitations  to  be  necessary  under  current 
market  conditions  in  which  adequate 
supplies,  are  exerting  dowTiward  pressure 
on  prices,  it  recognizes  the  desirability  of 
providing  a  means  in  the  price  regula- 
tions that  would  prevent  sharp  price  In- 
creases from  occurring  due  to  the  possi- 
ble application  of  excessive  amoimts  of 
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unrecouped  costs  in  the  event  a  period 
of  suwly  shortages  were  to  occur.  Tlie 
adoption  of  this  new  rule  In  conjunction 
with  the  removal  of  the  restriction 
against  "bEmMng"  of  non-prcxiuct  costs 
should  provide  refiners  the  degree  of 
flexibility  essential  to  sound  business 
practices  while  also  protecting  consumers 
from  the  possibility  of  excessive  price 
incre"    \s. 

St  .-1  reasons  have  convinced  FEA  of 
the  nee  'or  these  rules  changes.  FEA 
has  determined  that  continuing  the  one- 
month  restriction  on  the  time  of  recoup- 
ment of  increased  non-product  costs 
would  tend  to  have  undesirable  infla- 
tionary effects  on  current  market  prices 
by  imposing  pres.sures  on  refiners  to  re- 
cover increased  non-product  costs  by 
monthly  price  increases,  because  such  in- 
creased non-product  costs  would  be  lost 
under  existing  regulations  if  not  recouped 
in  the  month  following  the  month  in 
which  they  were  incurred. 

Prices  would  also  tend  to  wide  monthly 
fluctuations  as  refiners  sought  to  set 
prices  to  recoup  all  increased  non-prod- 
uct costs  each  month,  rather  than  de- 
ferring price  changes  and  seeking  to  re- 
cover increased  non-product  costs  more 
in  line  with  historic  seasonal  pricing  and 
other  market  factors. 

A  one-month  "use-or-lose"  rule  on  re- 
coupment of  non-product  costs,  when 
combined  with  the  EPCA-mandated 
limitations  on  u.se  of  'banked'  crude  oil 
costs,  could  further  have  operated  as  a 
disincentive  for  refiners  to  build  up  in- 
ventories, either  to  anticipate  refinery 
shutdowns,  to  meet  seasonal  demands. 
or  otherwise  in  accordance  with  stand- 
ard business  practices  for  products  with 
comparatively  constant  demand  pat- 
terns. 

A  refiner  might  avoid  some  loss  of  un- 
recouped increased  non-product  costs 
under  such  a  rule  (when  refinery  opera- 
tions or  other  factors  would  not  permit 
recovery  on  a  current  basis)  by  decreas- 
ing refinery  production  and  increasing 
product  purchases,  including  imports. 
Variable  non-product  costs  (such  as  re- 
finery fuel)  couM  be  diminished  al- 
though fixed  non-product  cost  (such  as 
Interest)  would  not  be.  The  "use  or  lose" 
rule  thus  could  h.ive  provided  an  incen- 
tive to  decrease  refinery  production. 

During  the  public  hearing  conducted 
as  part  of  the  rulemaking  proceeding, 
refiners  commented  that  refining  opera- 
tions have  current  earnings  substan- 
tially below  1973  levels,  with  very  small 
percentage  returns  on  assets  employed. 
Two  refiners  reported  absolute  losses, 
one  for  all  of  1975  and  one  for  the  first 
ten  months  of  1975.  At  such  low  rates 
of  return,  which  were  further  threat- 
ened by  the  February  1  rules  limiting 
recovery  of  Increased  costs  incurred, 
capital  investments  to  expand  refinery 
capacity  might  have  been  reconsidered 
and  deferred  or  eliminated. 

FEA  received  a  number  of  estimates  of 
the  amounts  of  increased  costs  incurred 
during  February  1976  (and  future 
months)  that  would  be  irretrievably  lost 
If    the   requirement    that   non-product 
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costs  be  recouped  last  and  not  "banked" 
were  to  be  retained  In  combination  •with 
the  EPCA-mandated  limits  on  the  use  ol 
"banked"  increased  crude  oil  costs. 

The  undesirable  consequences  on 
refinery  operations  and  prices  outlined 
above  would  be  similar  to  those  which 
FEA  concluded  would  have  resulted  from 
imposing  on  February  1  the  unmodified 
two-month  "ase-or-lose"  rule  on  recoup- 
ment of  increased  crude  oil  costs.  Be- 
cause of  those  likely  consequences,  FE.^ 
modified  the  two-month  "use-or-lo.-e" 
rule  on  recoupment  of  increased  cru;i? 
oil  costs  to  the  full  extent  permitted  b.v 
the  EPCA. 

The  rule  on  tlie  order  of  recoupment 
of  va,rious  categories  of  increased  coct- 
established  in  §  212.85  on  February  1 . 
1976  is  revised  (and  incorporated  in 
?212.83>.  consistent  with  the  amend- 
ments adopted  today,  as  follows:  Of  tha 
thi-ee  basic  types  of  increased  costs — ■ 
crude  oil.  purchased  product,  and  non- 
product — each  is  deemed  to  be  recoupet'. 
according  to  the  month  In  which  in- 
curred, as  follows: 

First,  all  categories  of  increased  cost.s 
incurred  in  the  month  prior  to  the  month, 
of  measurement,  in  the  following  order: 

1  a  •  Increased  crude  oil  costs. 

(bi  Increased  purchased  product  co-st-^. 

(c)  Increased  non-product  costs. 

Second,  all  categories  of  increased  costs 
incurred  in  the  month  of  measurement, 
in  the  following  order : 

( a  >  Increased  crude  oil  costs. 

lb'  Increased  purcha.sed  product  co.*^'.". 

<c  >  Increased  non-product  costs. 

Third,  unrecouped  increased  costs  in- 
cun-ed  two  or  more  months  prior  to  the 
month  of  measmement,  In  the  foUowin.? 
order : 

(a)  Increased  crude  oil  costs,  sub.iect 
to  the  EPCA  10  percent  restriction,  and 
the  January  31,  1976  "bank"  of  imre- 
coiu>ed  increased  product  costs,  .subject 
to  the  EPCA  10  percent  restriction. 

(b)  Increased  purchased  product  or 
non-product  costs,  subject  to  the  limita- 
tion adopted  in  this  rulemaking. 

FEA  has  concluded  that  these  amend- 
ments should  be  made  retroactive  to 
February  1.  1976  in  order  to  ooonJinate 
this  action  with  the  other  EPCA-con- 
forming  amendments  and  to  Insure  that 
no  market  distorticais  result  from  the 
adoption  of  the  prior  February  1,  1976 
amendments.  February  1  Is  also  the  be- 
ginning of  the  month  in  which  the  profit 
margin  limitation  was  removed.  Accord- 
ingly, increased  non-product  costs  in- 
curred in  January  1976,  and  thereafter 
may  be  carried  fon^'ard  for  future  re- 
coupment if  not  recovered  in  the  montii 
immediately  following  the  month  in 
which  they  were  Incurred. 

Implementing  these  decisions  makes 
possible  a  general  revision  and  simplifi- 
cation of  the  refiners'  price  regulation.';. 
Subpart  E  of  Part  212.  The  former  dis- 
tinction between  base  prices  and  prices 
in  excess  of  base  prices,  for  example,  i.s 
no  longer  necessary  due  to  this  amend- 
ment and  the  previous  removal  of  tha 
profit  margin  limitation.  Instead,  maxi- 
mum allowable  prices  can  now  be  cora- 
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puted  by  adding  to  May  15,  1973  prices, 
pursuant  to  the  revised  cost  allocation 
formulae  of  §  212.83(c).  Increased  crude 
oil  costs,  increased  product  costs  and  in- 
creased non-product  costs.  The  order  of 
recoupment  rules  appear  as  §  212.83(f). 

m.  Summary  of  Amendments 

A.  Subpart  E  changes.  Subr>art  E  is 
generally  revised  as  follows: 

§  212.81  Applicability.  Flemains  un- 
changed. 

§  212.82  Definitions.  All  definitions 
used  in  the  subpart  are  now  consolidated 
in  this  section,  and  the  "price  nde"  which 
formerly  appeared  in  §  212.82  now  ap- 
pears in  revised  form  in  §  212.83. 

The  definitions  of  "cost  of  crude  oil," 
"firm,"  "import  fees  and  duties  incur- 
red," "landed  cost,"  and  "transactions 
between  affiliated  entities"  (all  of  which 
formerly  appeared  at  J  212.83(b))  re- 
main imchanged. 

The  term  "cost  of  products  purchased" 
is  substituted  for  "cost  of  petroleimi 
product"  to  conform  to  the  term  used 
to  distinguish  between  costs  of  crude  oil 
and  purchased  products  in  the  Febru- 
ary 1  amendments,  but  the  definition  re- 
mains otherwise  unchanged. 

The  definition  of  "increased  non-prod- 
uct costs"  is  revised  in  the  section  refer- 
ence to  reflect  the  redesignation  of  the 
section  referred  to. 

The  definition  of  "increased  product 
costs"  is  revised  to  reflect  the  terminol- 
ogy adopted  February  1  and  today,  but 
is  not  changed  in  substance. 

New  definitions  of  "increased  costs," 
"increased  costs  of  crude  oil,"  "in- 
creased costs  of  products  purchased,"  and 
"maximum  allowable  price"  are  added. 
Maximum  allowable  price  means.  In  es- 
sence, the  May  15,  1973  price,  plus  In- 
creased product  costs,  plus  increased 
non-product  costs. 

The  definition  of  "base  price"  Is 
deleted. 

§212.83  Price  rule.  Paragraph  (a) 
now  contains  the  "price  rule"  formerly 
found  In  S  212.82(a),  revised  to  delete 
the  concepts  of  "base  price"  and  "idlow- 
able  price  in  excess  of  base  price"  and  to 
Incorporate  the  concept  of  "maximum 
allowable  price."  (The  former  S  212.82(c) 
regarding  "allowable  price  in  excess  of 
base  price"  la  deleted.) 

Paragraph  (a)  also  includes  the  two 
computational  Instructions  with  respect 
to  May  15, 1973  prices  and  the  one  modi- 
fication to  the  price  rule  with  respect  to 
benzene  and  toluene;  all  were  formerly 
In  i  212.82(b)  and  are  unchanged  In  sub- 
stance. 

Paragraph  (b)  Incorporates  the  former 
S  212.83(f)  regarding  affiliated  entities. 
Paragraph  (c)  contains,  as  before,  the 
formulae  for  computing  and  allocating 
increased  costs  among  products,  in  order 
to  determine  a  refiner's  maximimi  allow- 
able prices.  The  paragraph  has  been  re- 
vised, however,  to  provide  that  both 
Increased  product  costs  and  increased 
non-product  costs  are  to  be  calciilated 
pursuant  to  the  formulae. 

The  requirement  that  aviation  Jet  fuel 
be  priced  as  a  single  covered  product, 


formerly  In  {212.82(b)(3),  is  incorpo- 
rated Into  §  212.83(c)  (1)  (U)  (C)  and 
(E).  The  substance  Is  unchanged. 

"nie  special  propane  rule  in  S  212.83(c) 
(1)  (ill)  (A)  is  modified  by  redesignating 
paragraphs  (c)  (l)(iil)  (A)  (IT)  through 
(IV)  as  (m)  through  (V) ,  by  adding  a 
new  (c)  (1)  (ill)  (A)  and  by  revising 
paragraph  (c)  (1)  (ill)  (A)  (V)  to  refiect 
the  new  rule  that  luu-ecovered  increased 
non-product  costs  attributable  to  pro- 
pane refined  from  crude  oil  may  be  car- 
ried forward,  but  are  subject  to  the  spe- 
cial annual  rule  for  costs  attributable  to 
propane.  The  "banking"  of  increased 
non-product  costs  attributable  to  pro- 
pane produced  from  natural  gas  was  not 
a  subject  of  this  rulemaking  proceeding, 
and  paragraph  (c)  (1)  (ill)  (A)  <IV)  (for- 
merly (Ur) )  of  the  nile  therefore  re- 
mains imchanged. 

The  refiners'  price  formulae  in  S  212.- 
83(c)(2)  (i)  and  (U)  are  revised  to  in- 
clude new  terms  "A*,"  to  represent  In- 
creased crude  oil  costs,  and  "N^,"  to  rep- 
resent increased  non-product  costs. 

The  definitions  in  §  212.83(c)  (2)  (ill) 
are  revised  as  follows : 

The  terms  "d'""  and  "D*""  are  revised 
to  be  amounts  that  may  be  applied  to 
May  15,  1973  prices  to  compute  "maxi- 
mum allowable  prices"  rather  than  "base 
prices"  (the  amounts  c<»nputed  pursuant 
to  the  formulae  now  include  both  in- 
creased product  and  increased  non-prod- 
uct costs) : 

The  term  "A,"  referred  to  above,  Is  de- 
fined, analogously  to  the  term  "Bi"  for 
increased  costs  of  covered  products,  to 
mean  the  total  amount  of  increased 
crude  oil  costs  attributable  to  the  covered 
product  or  products  of  the  type  "f '.  "At" 
consists  of  three  sxibcomponents  related 
to  the  three  time  periods  of  recoupment 
established  by  FEA  pursuant  to  the 
EPCA,  "At*"  or  Increased  crude  oil  costs 
incurred  in  the  month  of  measurement, 
plus  "At'"  or  one-month-old-costs,  plus 
"At'"  or  two-or-more-months-old  costs. 
The  Inclusion  in  the  "At"  factor  of  the 
formula  for  "banked"  crude  oil  costs 
eliminates  the  necessity  to  use  the  factor 
"Gi«"  for  this  purpose  and  therefore  this 
factor  is  now  only  used  to  refiect  over- 
recoupment  of  increased  costs  resulting, 
for  example,  from  variances  between 
sales  estimates  and  actual  sales  volumes. 
"B<"  is  redefined  also  to  include  the 
three  subcomponents,  "Bt*"  or  increased 
costs  of  purchased  product  incurred  In 
the  month  of  measurement,  plus  "Bt*"  or 
one-month-old  such  costs,  plus  "Bt'^"  at 
two-or-more-months-old  such  costs. 

The  term  "Nt"  referred  to  above  as  the 
Increased  non-product  cost  term.  Is  de- 
fined, also  analogously  to  the  term  "Bt" 
for  increased  costs  of  covered  products, 
to  mean  the  total  amoimt  of  increased 
non-product  costs  attributable  to  the 
covered  product  or  products  of  the  type 
"i"  Incurred  on  or  after  January  1,  1976 
and  through  the  month  of  measiu-ement 
"t,"  which  has  not  been  recovered  in  sales 
through  the  period  "t." 

"Nt"  is  defined  to  include  "Nt*,"  the 
Increased  non-product  costs  Incurred  in 
the  month  of  measiurement  "t,"  pl\is 


"Nt'"  or  one-month-old  such  costs,  plus 
"Nt'^"  or  the  two-or-more-months-old 
such  costs. 

"Nt*,"  the  increased  non-product  costs 
Incurred  in  the  month  of  measurement, 
is  defined  just  as  It  formerly  was  in 
§  212.87,  and  is  referred  to  by  two  terms 
within  the  "Nt*"  team,  "E*"  and  "Ft*." 

"E*"  consists  of  the  seven  types  of  in- 
creased non-product  costs,  except  mar- 
keting cost  increase,  formerly  defined  in 
§212.87(0  (1),  (2),  (3).  and  (5).  The 
substance  of  those  definitions  Is  un- 
changed. The  total  amoimt  of  the  in- 
creased non-product  costs  represented 
by  "E*"  is  allocated  among  the  covered 
products  of  the  type  "»"  by  multiplying 
by  "V^iX/V"."  just  as  formerly  required  in 
section  §  212.87(b)  (1)  (U). 

"Ft*"  is  the  marketing  cost  increase  at- 
tributable to  the  covered  product  or 
products  of  the  type  "t."  formerly  defined 
in  §  212.87(c)  (4)  and  in  the  "Lt*"  factor 
of  the  formulae  in  §  212.83(c),  which  is 
computed  separately  according  to  prod- 
uct type,  and  is  therefore  not  subject  to 
the  "V.»/«"  volumetric  allocation  factor. 
"Gt*"  is  redefined  to  be  the  correction 
for  overrecoupment  of  Increased  costs. 

Paragraphs  (c)(1)  (iv)  and  (e)(7)  of 
§  212.83  on  the  reallocation  of  Increased 
costs  of  crude  oil  and  the  reallocation  of 
the  banks  among  product  categories  are 
combined  and  redesignated  as  §  212.83 
(d). 

Paragraph  (e)  of  §  212.83  is  revised 
by  adding  a  paragraph  to  reflect  "bank- 
ing" of  increased  non-product  costs,  by 
revising  the  provision  for  "banking"  in- 
creased costs  attributable  to  purchased 
products,  and  by  adding  a  paragraph 
stating  a  limit  on  the  use  of  the  three-or- 
more-month-old  imrecouped  increased 
non-product  and  purchased  product 
costs. 

The  provisions  regarding  equal  appli- 
cation among  classes  of  purchaser  and 
corrections  for  overrecoupment  are  re- 
moved from  paragraph  (e)  and  redesig- 
nated as  paragraphs  (f)  and  (g).  The 
former  paragraph  (f)  is  redesignated 
paragraph  (b). 

All  paragraphs  containing  a  reference . 
to  base  prices  are  revised  to  refer  to 
maximum  allowable  prices. 

5  212.84  Disallowance  at  costs.  Re- 
mains unchanged. 

§  212.85  Seqtience  of  recoupment  of 
costs.  The  former  §  212.85  Is  revised  to 
reflect  the  "banking"  of  non-product 
costs  and  the  new  sequence  of  recoup- 
ment suid  is  incorporated  as  §  212.83(f). 
§  212.87  Increased  non-product  costs. 
The  former  §  212.87  is  deleted  since  the 
substance  of  that  section  has  now  beea 
Incorporated  into  §  212.83. 

B.  Other  changes.  Other  clarifying  or 
conforming  changes  are  as  follows : 

§  212.31  Definitions.  The  definition  of 
"base  price"  is  deleted. 

The  deflnltlon  of  "general  refinery 
products"  is  revised  to  reflect  the  exclu- 
sion of  aviation  jet  fuel  from  that  cate- 
gory. This  change  was  made  to  the  Sub- 
I>art  E  rules  on  February  1, 1976,  but  was 
Inadvertently  omitted  from  the  §  212.31 
definitions  section. 
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§  212.129  Price  and  octane  number 
information  and  posting.  A  new  §  212.129 
(c)  is  added,  incorporating  the  require- 
ment formerly  found  in  §  212.82(e) . 

S  212.161  Applicability  and  relation- 
ship to  other  Subparts.  The  prior  refer- 
ence to  §  212.87(b)  in  paragraph  (b)  (2) 
(ill)  is  revised  to  refer  to  the  formulae 
in  §212.83(0.  11 

V.  ADorrioNAL  Actions  Recahiiing 
Increased  Non- Product  Costs 

FEA  is  considering  conducting  a  rule- 
making proceeding  addressing  the  defi- 
nition of  increased  non-product  costs 
and  the  means  by  which  particular  sorts 
of  non-product  costs  should  be  allocated 
to  each  covered  product  or  category.  FEA 
is  also  still  considering  appropriate  ac- 
tion, including  further  regulation  amend- 
ments pursuant  to  this  rulemaking  pro- 
ceeding, regarding  the  rules  on  recoup- 
ment of  increased  non-product  costs 
prior  to  February  1. 1976. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended,  Pub.  L.  93- 
611.  Pub.  L.  94-99,  Pub.  L.  94-133  and  Pub. 
L.  94-163;  Federal  EInergy  Administration  Act 
of  1974,  Pub.  L.  93-275;  E.O.  11790,  39  FR 
23185). 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n,  Title  10  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below,  effective  February  1.  1976. 

Issued  in  Washington.  D.C.,  April  6. 
1976.  I  I 

Michael  F.  ButleIr, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.31  is  amended  by  delet- 
ing the  definition  of  "base  price"  and  by 
revising  the  definition  of  "general  re- 
finery products"  to  read  as  follows: 

§  212.31      Definitions. 

•  *  •  *  • 

"General  refinery  products"  means  all 
covered  products  other  than  No.  2  oils, 
aviation  jet  fuel,  gasoline,  and  cnade  oil. 

•  *  •  •  • 

2.  Section  212.82  is  revised  to  read  as 
follows : 

§  212.82      Dcnnilion.s. 

For  purposes  of  this  subpai-t — ' 

"Cost  of  crude  oil"  means  (1)  for  pur- 
poses of  domestic  crude  oil,  the  first  sale 
price  or  the  purchase  price  if  the  trans- 
action occurs  after  the  first  sale,  pro- 
vided that  the  first  sale  price  or  purchase 
price  conforms  with  the  requirements  of 
Part  212,  plus  the  cost  of  transportation. 
The  cost  of  domestic  crude  oil  also  in- 
cludes the  cost  of  unfinished  oils  which 
are  used  in  refining  and  are  further  re- 
fined and  which  are  covered  products: 
(2)  for  purposes  of  Imported  ciiide  oil, 
the  landed  cost. 

"Cost  of  products  purchased"  means 
(1)  for  purposes  of  domestic  covered 
products  other  than  crude  oil,  the  pur- 
chase price  including  transportation 
costs;  (2)  for  purposes  of  imported  cov- 
ered products  other  than  crude  oil,  the 
landed  cost. 

"Firm"  means  a  parent  and  the  con- 
solidated and  unconsolidated  entitles  (if 
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any)  which  it  directly  or  indirectly  con- 
trols. 

"Import  fees  and  duties  incurred" 
mesms  only  Import  fees  and  duties  that 
are  paid  by  or  on  behalf  of  the  firm  pur- 
chasing the  product  and  that  are  in  ad- 
dition to  the  purchase  price  of  the  prod- 
uct, and  does  not  include  any  import 
fees  and  duties  paid  by  or  on  behalf  of 
iirms  other  than  the  purchasing  firm, 
such  as  import  fees  and  duties  that  are 
already  reflected  in  the  price  charged 
for  a  product.  Import  fees  and  duties  are 
"incurred"  (for  purposes  of  determining 
increased  product  costs)  at  the  time  the 
product  is  released  from  U.S.  customs 
custody  or  entered  into  U.S.  customs  ter- 
ritory, or  withdrawn  from  a  bonded 
warehouse  for  consumption,  whichever 
occurs  first,  even  though  payment  of  the 
fees  or  duties  may  be  at  a  later  date. 

"Increased  costs'  means  "increased 
product  costs"  plus  "increased  non-prod- 
uct costs." 

"Increased  costs  of  crude  oil"  means 
tlie  amount  computed  pursuant  to  the 
"A"  factor  of  the  fonnulae  in  §  212.83(c) . 

"Increased  costs  of  products  pur- 
chased" means  the  amount  computed 
pui-suant  to  the  "B  "  factor  of  the  formu- 
lae in  §  212.83(c). 

"Increased  non-product  costs"  means 
the  amount  computed  pursuant  to  the 
"N"  factor  of  the  formulae  in  5  212.83(c) . 

"Increased  product  costs"  means  the 
"increased  costs  of  crude  oil"  plus  the 
"increased  costs  of  products  purchased" 
and  is  the  sum  of  1 1 )  the  difference  be- 
tween the  cost  of  crude  oil  during  the 
month  of  measurement  and  the  cost  of 
crude  oil  diu-ing  the  month  of  May,  1973 
plus  (2)  the  difference  between  the  cost 
of  products  purchased  during  the  month 
of  measurement  and  the  cost  of  products 
purchased  during  the  month  of  May, 
1973.  If  a  particular  petroleum  product 
was  neither  purchased  nor  landed  during 
the  month  of  May  1973,  the  cost  of  that 
petroleum  product  in  May  1973  shall  be 
imputed  to  be  the  lowest  price  at  or  above 
which  at  least  10  percent  of  that  product 
was  priced  by  the  refiner  in  transactions 
during  the  month  of  May  1973. 

"Landed  cost"  means:  (1)  For  pur- 
poses of  covered  products  purchased  in 
complete  arm's-length  transactions,  the 
purchase  price  at  the  point  of  origin, 
plus  the  actual  transportation  costs,  plus 
import  fees  and  duties  incurred. 

(2)  For  purposes  of  covered  products 
purchased  in  arm's-length  transactions 
and  shipped  pursuant  to  a  transaction 
between  affiliated  entities,  the  purchase 
price  at  the  point  of  origin,  plus  the 
transportation  cost  computed  by  use  of 
the  customary  accounting  procedures 
generally  accepted  and  consistently  and 
historically  applied  by  the  firm  con- 
cerned, plus  import  fees  and  duties  in- 
cmTed. 

(3)  For  purposes  of  covered  products 
other  than  crude  oil  purchased  in  a 
transaction  between  affiliated  entities 
and  shipped  pursuant  to  an  arm's-length 
transaction,  the  cost  of  the  product  com- 
puted by  use  of  the  customary  account- 
ing procedures  generally  accepted  and 
consistently  and  historically  applied  by 
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the  firm  concerned,  plus  the  actual  trans- 
portation cost,  plus  import  fees  and  du- 
ties incurred. 

(4)  For  pmTX)ses  of  covered  products 
other  than  crude  oil  purchased  and 
shipped  pursuant  to  a  transaction  be- 
tween affiliated  entities,  the  costs  of  tlie 
product  and  the  transportation  both 
computed  by  use  of  the  customary  ac- 
counting procedures  generally  accepted 
and  consistently  and  historically  applied 
by  the  firm  concerned,  plus  import  fees 
and  duties  incurred. 

<5>  For  purposes  of  crude  oil  pur- 
chased in  a  transaction  between  affiliated 
entities  and  shipped  pursuant  to  an 
arm's-length  transaction,  the  cost  of  the 
crude  oil  computed  pursuant  to  §  212.84, 
plus  the  actual  transportation  cost,  plus 
imi>ort  fees  and  duties  incurred. 

(6)  For  purposes  of  crude  oil  pur- 
chased and  shipped  pursuant  to  a  trans- 
action between  affiliated  entities,  the  cost 
of  the  crude  oil  computed  pursuant  to 
§  212.84,  plus  the  transportation  cost 
computed  by  use  of  the  customary  ac- 
counting procedures  generally  accepted 
and  consistently  and  historically  applied 
by  the  firm  concerned,  plus  import  fees 
and  duties  incurred. 

"Maximum  allowable  price"  means  the 
weighted  average  price  at  which  the  cov- 
ered product  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15,  1973,  computed  in 
accordance  with  the  provisions  of 
§  212.83 'a \  plus  increased  product  costs 
and  inci-eased  non-product  costs  in- 
curred between  the  month  of  measure- 
ment and  the  month  of  May  1973. 
Decreases  in  product  costs  and  in  non- 
product  costs  in  successive  months  of 
measurement  are  reflected  in  reductions 
in  the  amount  of  increased  product  costs 
or  non-product  costs  incurred  in  such 
months  of  measurement. 

"Transactions  between  affiliated  en- 
tities" means  all  transactions  between 
entities  which  are  part  of  the  same  flrm 
and  transactions  with  entities  in  which 
the  flrm  has  a  beneficial  interest  to  the 
extent  of  entitlement  of  covered  product 
by  reason  of  the  beneficial  interest. 

3.  Section  212.83  is  revised  to  read  as 
follows : 

§212.8.3      rrironilc. 

(a)  General  rule.  (1>  Rule.  A  refiner 
may  not  charge  to  any  class  of  purchaser 
a  price  for  a  covered  product  in  excess 
of  the  maximum  allowable  price  except 
as  provided  in  subparagraph  (4i  of  this 
paragraph. 

(2)  Special  sales  on  May  15,  1973.  In 
computing  the  maximum  allowable  price, 
a  firm  may  not  exclude  any  temporary 
special  sale,  deal,  or  allowance  in  effect 
on  May  15,  1973. 

(3)  Imputed  prices.  If  no  transaction 
occurred  with  respect  to  a  particular 
product  on  May  15,  1973.  the  most  recent 
day  preceding  May  15,  1973  when  a 
transaction  occurred  shall  be  used  for 
purposes  of  computing  the  maximum  al- 
lowable price.  If  a  refiner  first  offered  an 
item  for  sale  after  May  15,  1973  and 
prior  to  the  effective  date  of  this  para- 
graph, the  first  day  when  the  item  was 
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offered  for  sale  shall  be  used  for  purposes 
of  computing  the  maximum  allowable 
price. 

(4)  Special  rule  for  benzene  and  tol- 
uene. A  refiner  may  not  charge  to  any 
class  of  purchaser  a  price  for  benzene 
and  toluene  in  excess  of  the  maximum 
allowable  price  as  determined  pursuant 
to  paragraph  (1)  of  this  paragraph,  plus 
a  maximiun  of  $.337  per  gallon  for  ben- 
zene and  $.288  per  gallon  for  toluene. 

(b)  Afflliated  entities.  For  purposes  of 
this  section,  transactions  between  aflBli- 
ated  entitles  may  be  used  to  calculate 
increased  costs.  Whenever  a  firm  uses  a 
landed  cost  which  is  computed  by  used 
of  its  ciistomary  accounting  procedures, 
the  FEA  may  allocate  such  costs  between 
the  affiliated  entities  if  It  determines 
that  such  allocation  is  necessary  to  re- 
flect actual  costs  of  these  entities  or  the 
FEA  may  disallow  any  costs  which  it 
determines  to  be  in  excess  of  the  proper 
measurement  of  costs. 

(c)  Allocation  of  increased  costs.  Ex- 
cept as  provided  in  Subpart  F,  this  para- 
graph prescribes  the  requirements  gov- 
erning the  inclusion  of  a  refiner's  in- 
creased product  costs  and  increased  non- 
product  costs  in  the  computation  of  Its 
maximum  allowable  prices  for  covered 
products. 

(1)  Allocation  of  increased  costs  in- 
curred in  the  period  "t."—(i)No.  2  oils, 
aviation  jet  fuel,  and  gasoline.  In  com- 
puting maximum  allowable  prices  for 
sales  of  No.  2  oils,  aviation  jet  fuel,  and 
gasoline,  a  refiner  may  increase  Its 
May  15,  1973  selling  price  to  each  class  of 
purchaser  each  calendar  month  begin- 
ning with  February  1976  by  an  amount  to 
reflect  the  increased  product  costs  plus 
the  increased  non-product  costs  attribu- 
table to  sales  of  that  covered  product  us- 
ing the  differential  between  the  month  of 
measurement  and  the  month  of  May 
1973,  provided  that  the  amoimt  of  in- 
creased costs  used  in  computing  a  maxi- 
mum allowable  price  is  calculated  in  ac- 
cordance with  the  provisions  of  para- 
graphs (d)  through  (h)  of  this  section 
and  by  use  of  the  formula  set  forth  in 
paragraph  (c)  (2)  (1)  of  this  section,  and 
that  the  formula  of  paragraph  (c)  (2)  (1) 
of  this  section  is  computed  separately  for 
No.  2  oils,  for  aviation  Jet  fuel,  and  for 
gasoline,  and  that  the  amount  of  In- 
creased costs  included  in  computing  max- 
imum allowable  prices  of  No.  2  oils,  of 
aviation  jet  fuel,  and  of  gasoline  Is 
equally  applied  to  each  class  of  pur- 
chaser. 

(ii)  General  refinery  products.  (A)  In 
computing  maximiun  allowable  prices  for 
sales  of  a  general  refinery  product,  a  re- 
finer may  increase  its  May  15,  1973  sell- 
ing price  to  each  class  of  purchaser  each 
month  beginning  with  February  1976  by 
an  amount  to  reflect  the  increased  prod- 
uct costs  plus  the  Increased  non-product 
costs  attributable  to  sales  of  general  re- 
finery products,  using  the  differential  be- 
tween the  month  of  measmrement  and  the 
month  of  May  1973,  provided  that  the 
amount  of  increased  costs  used  in  com- 
puting a  maximum  allowable  price  Is  cal- 
culated In  accordance  with  the  provisions 


of  paragraphs  (d)  through  (h)  of  this 
section  and  by  use  of  the  formula  set 
forth  in  paragraph  (c)  (2)  (11)  of  this  sec- 
tion, and  provided  that  the  amount  of 
Increased  costs  Included  In  computing 
maximum  allowable  prices  of  a  particular 
general  refinery  product  must  be  equally 
applied  to  each  class  of  purchaser.  In  ap- 
portioning the  total  amoimt  of  increased 
costs  allocable  to  general  refinery  prod- 
ucts among  particular  general  refinery 
products,  a  refiner  may  apportion 
amounts  of  increased  costs  to  a  particu- 
lar general  refinery  product  in  whatever 
amounts  it  deems  appropriate. 

(B)  For  purposes  of  this  section,  each 
of  the  following  products  or  product  cat- 
egories shall  constitute  "a  particular 
general  refinery  product":  aviation  gas- 
oline, benzene,  butane,  gas,  oil,  greases, 
hexane,  kerosene,  lubricant  base  oil 
stocks,  libricants,  naphthas,  natural  gas 
liquids,  natural  gasoline.  No.  1  heating 
oil  and  No.  1-D  diesel  fuel.  No.  4  fuel  oil 
and  No.  4-D  diesel  fuel,  propane,  residual 
fuel  oil,  special  naphthas  (solvents), 
toluene,  unfinished  oils,  xylene,  and  other 
finished  products.  A  blend  of  two  or  more 
particular  covered  products  Is  considered 
to  be  that  particular  covered  product 
constituting  the  major  proportion  of  the 
blend. 

(C)  Notwithstanding  the  provisions  of 
paragraph  (c)  (1)  (11)  (B)  of  this  section, 
and  except  as  provided  in  paragraph  (c) 
(l)(ii)(E),  for  purposes  of  this  section, 
a  refiner,  upon  notice  to  and  unless  dis- 
approved by  the  FEA,  may  designate 
products  or  product  categories  to  con- 
stitute "a  particular  general  refinery 
product,"  if  the  products  or  product  cat- 
egories so  designated  by  the  refiner  rep- 
resent discrete,  technical  product  dif- 
ferences that  have  been  consistently  and 
historically  applied  by  that  refiner.  For 
purposes  of  this  paragraph  (c)(1)  (11) 
(C),  marketing  considerations  do  not 
represent  "discrete,  technical  product 
differences." 

(D)  The  notice  required  by  paragraph 
(c)(l)(il)(C)  above  shall  Include  both 
a  list  of  the  products  or  product  cate- 
gories designated  by  the  refiner  as  par- 
ticular general  refinery  products,  and  a 
description  of  the  discrete,  technical 
product  differences  between  such  prod- 
ucts or  product  categories.  A  refiner  that 
provides  the  notice  described  herein 
shall,  upon  notice  by  the  FEIA,  provide 
verification  to  the  FEA  that  such  dis- 
crete, technical  product  differences  have 
been  consistently  and  historically  appUed 
by  the  refiner. 

(E)  Notwithstanding  the  provisions  of 
paragraph  (c)  (1)  (11)  (C) ,  for  purposes  of 
computing  the  maximum  allowable  price, 
aviation  jet  fuel  shall  be  treated  as  a 
single  covered  product. 

(iii)  Propane — (A)  Special  Propane 
Rule.  Notwithstanding  the  provisions  of 
paragraph  (c)  (1)  (11)  of  this  section  and 
in  addition  to  the  requirements  of  para- 
graphs (d)  through  (h)  of  this  section, 
a  refiner  in  computing  Its  maximum  al- 
lowable prices  of  propane  for  each 
twelve-month  period  of  August  1  through 
July  31: 


(I)  May  not  apportion  to  propane  a 
gieater  percentage  of  Increased  cost  of 
crude  oil  purchased  or  landed  In  the 
corresponding  twelve -month  period  July 
1  through  June  30  than  the  percentage 
that  the  volume  of  propane  sold  during 
the  twelve-month  period  August  1 
tlu'ough  July  31  that  was  produced  by 
that  refiner  from  crude  oil  Is  of  the  total 
volume  of  all  products  (Including  other 
than  covered  products)  sold  by  it  during 
tlie  same  twelve-month  period  that  were 
produced  by  that  refiner  from  crude  oil; 
and 

(II)  May  not  apportion  to  propane  a 
greater  percentage  of  Increased  non- 
product  costs  Incurred  in  refining  crude 
cil  In  the  corresponding  twelve-month 
period  July  1  through  June  30  than  the 
volumetric  percentage  determined  In 
subparagraph  (I) ;  and 

(in)  May  apportion  to  propane  the 
Increased  cost  of  propane  purchased  or 
l?.nded  In  the  corresponding  twelve- 
month period  of  July  1  through  June  30; 
and 

(IV)  May  apportion  to  propane  the  in- 
creased costs  attributable  to  propane 
produced  from  natural  gas  during  the 
corresponding  twelve-month  period  July 
1  through  June  30,  as  determined  pur- 
suant to  the  provisions  of  §  212.166;  and 

(V)  May  not  apportion  to  propane  any 
Increased  costs  incurred  prior  to  July  1  of 
any  year  and  not  recovered  through  July 
31  of  that  year. 

(B)  Exception  to  equal  application 
rule  for  propane.  Notwithstanding  the 
provisions  of  paragraph  (c)  (1)  (ii)  above, 
a  refiner  may  comply  with  the  provisions 
of- that  paragraph  by  applying  unequal 
amounts  of  increased  costs  to  the  weight- 
ed average  May  15,  1973  selling  price  of 
propane  to  classes  of  purchaser  of  pro- 
pane, provided  that  the  highest  amount 
of  increased  costs  applied  to  the  weighted 
average  May  15,  1973  selling  price  to  any 
class  of  purchaser  shall  not  exceed  by 
more  than  100  percent  the  amount  of  in- 
creased costs  applied  to  the  weighted  av- 
erage May  15,  1973  selling  price  to  any 
other  class  of  purchaser,  and,  provided 
further,  that  no  greater  sunount  of  In- 
creased costs  shall  be  applied  to  the 
weighted  average  May  15,  1973  selling 
price  of  propane  in  sales  to  any  class  (rf 
purchaser  that  Includes  either  an  inde- 
pendent marketer,  as  defined  in  8  211.51 
of  this  Chapter,  or  a  purchaser  that  uses 
tiie  product  for  residential  use,  as  de- 
fined In  i  211.51  of  this  Chapter,  than  Is 
applied  to  the  weighted  average  May  15, 
1973  selling  price  of  propane  in  sales  to 
any  other  claiss  of  purchaser. 

(2)  Formulae — (1)  So.  2  oils,  aviation 
jet  fuel,  and  gasoline.  For  No.  2  oils,  avia- 
tion Jet  fuel,  and  gasoline  «=1,  i-2,  and 
i=3): 


d.«= 


A,-fB<+JVi— G4'±H4» 


V.» 


(II)  General   refinery   itroducts.    For 
general  r^nery  products  (1=4) : 

D.»=A«.-t-B.-|-A^,— G.»-Hi» 

(III)  De/lnff fona.  For  purpoees  of  p«ra- ' 
graphs  (c)(2)(l)  and  (c)  (2)  (ID  of  this 
section: 
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(A>  Subscripts  and  superscripts.  The 
type  of  covered  products  is  referenced  by 
the  subscript  t : 

i  =  l  represents  No.  2  oils. 

i=2  represents  aviation  Jet  fuel. 

t=3  represents  gasoline. 

t=4  represents  all  general  refinery 
products. 

The  time  period  for  measurwnent  is 
referenced  by  the  superscript;  where: 

o=the  month  of  May  1973. 

u  =  the  current  month.  Quantities  cal- 
culated for  current  month  will  be 
estimates,  which  shall  be  based 
on  the  best  available  data. 

4=^^ the  month   of  measurement    (the 
month   of   measurement   is   the 
month    preceding    the    current 
month) . 
measurement. 

»=the  month  preceding  the  month  of 

r=all  months  two  or  more  months  be- 
fore the  month  of  measurement. 

(B)  The  -D"  factors,  d."  =  The  dollar 
Increase  that  may  be  applied  in  the 
period  "u"  to  the  May  15,  1973  selling 
price  of  the  covered  product  or  products 
of  the  type  "i"  to  each  class  of  purchaser 
to  compute  the  maximum  allowable  price 
to  each  class  of  purchaser,  except  that 
the  dollar  increase  that  may  be  applied 
in  the  period  "u"  to  the  May  15,  1973 
selling  price  of  gasoline  to  compute  the 
maximum  allowable  prices  to  the  classes 
of  purchaser  that  purchase  gasoline  at 
retail  from  a  refiner  at  any  service  sta- 
tion operated  by  employees  of  the  refiner 
may  be  "di""  plus  a  maximum  of  $.03 
per  gallon  of  gasoline  provided  that  in 
computing  "d,""  for  gasoline,  the  nu- 
merator of  the  formula  in  clause  (i)  of 
this  subparagraph  is  reduced  by  an 
amount  equal  to  the  product  of  the  actual 
amount  of  cents  per  gallon  increase 
added  to  "d.""  above  multiplied  by  the 
estimated  number  of  gallons  of  gasoline 
to  be  sold  during  the  period  "u"  at  retail 
through  service  stations  operated  by  em- 
ployees of  the  refiner.  The  formula  for 
"dt""  must  be  computed  separately  for 
i=l,  for  t=2,  and  for  t=3. 

D.''=The  total  dollar  amount  a  refiner 
may  apportion  in  the  period  "u"  to  gen- 
eral reflnei-y  products  (x=4)  in  whatever 
amounts  it  deems  appropriate  to  each 
particular  general  refinery  product  to 
compute  the  maximum  allowable  price 
provided  that  the  total  dollar  amount  for 
i=4  shall  be  reduced  by  an  amoimt  equal 
to  the  total  number  of  gallons  of  benzene 
and  toluene  sold  by  the  refiner  during 
the  month  of  May  1973  multiplied  by 
$.20  and  further  multiphed  by  an 
amount  equal  to  the  total  number  of  bar- 
rels of  refinery  input  to  crude  oil  distil- 
lation units  processed  during  the  month 
of  measurement  and  measured  in  accord- 
ance with  Bureau  of  Mines  form  6-1300- 
M  divided  by  the  total  number  of  such 
ban-els  processed  during  the  month  of 
May  1973.  The  formula  for  "Z),«"  must 
be  computed  only  once  for  i=4  (all  gen- 
eral refinery  products). 

(C)   The  "A"  factor. 


A.=i4,«-f-il,«+A,'- 

"A/'  Is,  for  1=1, 1=2.  t=3,  and  i=4,  the 
sum  of  the  Increased  costs  of  crude  oil 
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attributable  to  the  specific  covered  prod- 
uct or  products  of  the  type  "i"  purchased 
or  landed  on  or  after  January  1, 1976  and 
prior  to  or  during  the  period  "s"  and  not 
recovered  in  sales  of  that  product 
through  the  period  "t"  and  the  increased 
costs  of  crude  oil  attributable  to  the 
specific  covered  product  or  products  of 
the  type  "i"  purchased  or  landed  on  or 
after  January  1,  1976  in  the  period  "t." 
"Ai"  also  includes  the  increased  costs  of 
crude  oil  and  purchased  products  attrib- 
utable to  the  covered  product  or  prod- 
ucts of  the  type  "i"  incurred  through 
December  31,  1975  and  not  passed 
through  as  of  January  31,  1976,  and  not 
recovered  in  sales  of  that  product 
through  the  period  "t." 

or 

^•■=«'(?-?)(l^) 


provided  that  the  formula  elected  to  be 
used,  once  elected,  shall  continue  to  be 
used. 

"A,'"  is  the  total  increased  cost  of 
crude  oil  attributable  to  the  specific 
covered  product  or  products  of  the  type 
"i"  purchased  or  landed  In  the  period 
"t"  for  refining  by  that  refiner.  The  cost 
and  quantity  of  crude  oil  that  is  con- 
sumed as  refinery  fuel  or  that  is  other- 
wise consumed  or  disposed  of  in  the 
period  "t"  so  as  not  to  be  available  for 
that  refiners  input  to  crude  oil  distilla- 
tion units  shall  be  excluded  from  this 
amount  "except  to  the  extent  permitted 
with  respect  to  crude  oil  sold  under 
5  211.65  of  this  Chapter  pursuant  to  the 
definitions  of  "Q  "  and  •'C'"). 

Where: 

Q'=The  total  quantity  or  volume  of 
crude  oil  purchased  or  landed 
in  the  period  "t"  for  refining  or 
for  resale  under  §211.65, 
provided,  however,  that  this 
amount  shall  be  reduced  by  the 
quantity  of  crude  oil  sold  under 
§  211.65  in  the  period  "t". 

Q"  The  total  quantity  or  volume  of 
crude  oil  purchased  or  landed 
in  the  period  "o"  for  refining. 

C"  The  total  cost  of  crude  oil  pur- 
chased or  landed  in  the  period 
"o"  for  refining. 

C'=The  total  cost  of  crude  oil  pur- 
chased or  landed  in  the  period 
"t"  for  refining  or  for  resala 
under  §  211.65,  provided,  how- 
ever, tliat  this  amount  shall  bj 
reduced  by  the  revenues  from 
sales  of  crude  oil  under  §  211.65 
made  in  the  period  "t",  exceiit 
for  any  transportation  adjust- 
ment or  the  handling  fee  pro- 
vided for  by  §  212.94(b). 

V"  The  total  volume  of  all  covered 
products  (other  than  propane, 
which  shall  may  be  included  to 
the  extent  that  it  was  refined 
by  the  refiner  from  crude  oU) 
and  all  products  refined  from 
crude  oil  than  covered  products 
estimated  to  be  sold  in  the 
period  "u." 
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Vi»— The  total  volume  of  a  specific 
covered  product  or  products  of 
the  type  "i"  (other  than  pro- 
pane, which  shall  be  included 
to  the  extent  that  it  was  refined 
by  the  refiner  from  crude  oil) 
estimated  to  be  sold  in  the 
period  "u." 
R'^Tiie  total  volume  of  all  covered 
products  refined  by  the  refiner 
from  cri'de  oil  and  all  products 
refined  by  the  refiner  from 
crude  oil  other  than  covered 
products  in  ♦iie  period  "t." 

RJ  The  t«l^l  volume  of  a  specific 
covered  produ>?t  or  products  of 
the  type  "i"  refined  by  the  re- 
finer from  crude  oil  in  the 
period  "t." 

"Ai»"  is  the  total  increased  cost  of 
crude  oil  attributable  to  the  specific 
covered  product  or  products  of  the  type 
"i"  computed  under  "A.<"  for  the  month 
preceding  the  month  of  measurement 
("s")  beginning  on  or  after  ./anuary  1, 
1976  but  not  recovered  in  si-les  of  that 
product  during  the  period  "t " 

"A/"  is  the  total  increa.sed  cost  of 
crude  oil  attributable  to  the  specific 
covered  product  or  products  of  the  type 
"i"  computed  under  "A.'"  for  all  months 
through  the  month  two  months  before 
the  month  of  measurement  ("r">  begin- 
ning on  or  after  January  1,  1976  but  not 
recovered  in  sales  jf  that  product 
through  the  period  't."  "A/"  also  in- 
cludes the  increased  costs  of  crude  oil 
and  purchased  products  attributable  to 
the  covered  product  or  products  of  the 
type  "i"  incurred  through  December  31, 

1975  and  not  passed  through  as  of  Jan- 
uary 31,  1976,  and  not  recovered  in  sales 
of  that  product  through  the  period  "t." 

*Di   The  "B"  factor. 

"B,"  is.  fcr  t=l,  t=2, 1=3,  and  i=4,  the 
sum  of  the  increased  costs  of  the  specific 
covered  product  or  products  of  the  type 
"i"  purchased  or  landed  on  or  after  Jan- 
uary 1.  1976  and  prior  to  or  during  the 
period  "s"  and  not  recovered  in  sales  of 
that  product  through  the  period  "t"  and 
che  increased  costs  of  the  specific  covered 
product  or  products  of  the  type  "i"  pur- 
chased or  landed  on  or  after  January  1, 

1976  in  the  period  "t." 

"B.'"  is  the  total  increased  cost  of  the 
specific  covered  product  or  products  of 
the  type  "i"  purchased  or  landed  in  the 
period  "t,"  provided  such  cost  is  not  in- 
cluded in  computing  "Ai".  The  cost  of  a 
specific  covered  product  or  products  of 
the  type  "i"  shall  include  the  costs  of  a 
specific  covered  product  or  products  not 
of  the  type  "i"  that  are  purchased  and 
refined  or  blended  and  that  are  attrib- 
utable to  the  production  of  the  covered 
products  of  the  type  "i".  The  cost  and 
quantity  of  covered  products  purchased 
or  landed  that  are  consumed  as  refinery 
fuel  shall  be  excluded  from  this  amount. 

Where: 

c,°=The  total  cost  of  a  covered  prod- 
uct or  products  of  the  type  "i" 
purchased  or  landed  in  the 
period  "0". 
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C4*=The  total  cost  of  a  covered  prod- 
uct or  products  of  the  type  "i" 
purchased  or  landed  In  the 
period  "t". 

fli"— The  total  quantity  or  volume  of 
a  covered  product  or  products 
of  the  type  "i"  purchased  or 
landed  In  the  period  "o". 

C,'=The  total  quantity  or  volume  of 
a  covered  product  or  products 
of  the  type  "i"  purchased  or 
landed  in  the  period  "t". 

y,=The  lowest  price  at  or  above 
which  at  least  10  percent  of  the 
product  or  products  of  type  "i" 
were  priced  in  transactions 
during  the  month  of  May  1973 
or,  if  none  occurred  in  that 
month,  the  month  next  preced- 
ing May  1973  in  which  such 
transactions  occurred.  Alterna- 
tively, the  cost  of  the  covered 
product  or  products  concerned 
during  the  month  of  May  1973 
may  be  used  if  computed  by  the 
use  of  accounting  procedures 
generally  accepted  and  con- 
sistently and  historically  ap- 
plied by  the  firm  concerned, 
and  provided  that  the  FEA  has 
approved  in  writing  of  the  cost 
figures  used. 

"Bi'"  Is  the  total  increased  costs  of  the 
specific  covered  product  or  products  of 
the  type  "i"  computed  under  "B»'"  for 
the  month  preceding  the  month  of  meas- 
urement ("s")  beginning  on  or  after  Jan- 
uary 1,  1976  but  not  recovered  in  sales  of 
that  product  during  the  period  "t." 

"BJ"  is  the  total  increased  cost  of  the 
specific  covered  product  or  products  of 
the  type  "i"  computed  under  "B.'"  for 
all  months  through  the  month  two 
months  before  the  month  of  measure- 
ment ("r")  beginning  on  or  after  Jan- 
uary 1,  1976  but  not  recovered  in  sales 
of  that  product  through  the  period  "t." 

(E)  The  "N"  factor. 

"Ni"  Is,  for  t=l.  i=2.  i=3.  and  i=4, 
the  Increased  non-product  costs  attrib- 
utable to  the  specific  covered  product  or 
products  of  the  type  "i"  incurred  on  or 
after  January  1. 1976  and  prior  to  or  dur- 
ing the  period  "s"  and  not  recovered  in 
sales  of  that  product  through  the  period 
"t"  and.  the  increased  non-product  costs 
attributable  to  the  specific  covered  prod- 
uct or  products  of  the  type  "i"  incurred 
on  or  after  January  1,  1976  in  the  pe- 
riod "t." 


N,'  =  E'  {^)+Fj 


"N.«"  Is  the  total  increased  non-prod- 
uct costs  attributable  to  the  specific  cov- 
ered product  or  products  of  the  type  "i" 
Incurred  in  the  period  "t." 

Where  £'=the  total  Increased  non- 
product  costs  (excluding  marketing  cost 
Increases,  which  are  included  in  "Ft*") 
incurred  during  the  period  "t";  pro- 
vided that  such  costs  are  included  only 
to  the  extent  that  such  costs  are  attrib- 
utable to  refining  operations  under  the 


c\istomary  accounting  procedures  gen- 
erally accepted  and  historically  and  con- 
sistently applied  by  the  firm  concerned, 
and  are  not  included  In  computing 
May  15,  1973  prices  or  in  computing  in- 
creased product  costs;  and  further  pro- 
vided that  such  costs  are  the  siun  of  the 
following: 

(I)  Refinery  fuel  cost  increase.  Refin- 
ery fuel  cost  Increase  is  the  base  refinery 
fuel  usage  multiplied  by  the  throughput 
for  the  month  of  measurement,  and 
multiplied  by  the  amount  which  repre- 
sents the  difference  between  the  average 
refinery  fuel  cost  rate  in  the  month  of 
measiu-ement  and  the  average  refinery 
fuel  cost  rate  in  the  month  of  May,  1973, 
where : 

"Average  refinery  fuel  cost  rate"  means 
the  weighted  average  cost  of  refinery  fuel 
per  imit  of  energy  (e.g..  dollars  per  mil- 
lion British  Thermal  Units  (B.T.U.) ) .  If 
the  calculation  of  refinery  fuel  costs  is 
not  feasible  in  energy  xmits.  a  refiner 
may  substitute  a  method  that  is  more 
reasonably  consistent  with  the  data 
available.  In  such  case,  however,  the  re- 
finer must  prepare  a  schedule  justifying 
the  alternative  method  of  calculation 
and  explaining  why  the  results  repre- 
sent the  average  refinery  fuel  cost  rate; 
"Base  refinery  fuel  usage"  means  the 
amount  of  refinery  fuel,  in  xmits  of  en- 
ergy (e.g.,  million  B.T.U.'s)  used  per  bar- 
rel of  refinery  throughput  during  the 
month  of  May  1973.  If  the  calculation  of 
refinery  fuel  costs  is  not  feasible  in  en- 
ergy units,  the  refiner  may  substitute  a 
method  that  is  more  reasonably  consist- 
ent with  the  data  available.  In  such 
cases,  however,  the  refiner  must  prepare 
a  schedule  justifying  the  alternative 
method  of  calculation  and  explaining 
why  the  results  represent  the  base  refin- 
ery fuel  usage;  and 

"Throughput"  means  the  volume  of 
crude  oil.  imflnished  oils,  and  natural 
gas  liquids  refined  during  the  time  period 
specified. 

Refiners  shall  maintain  records  of  the 
volume  and  cost  of  covered  products 
purchased  or  landed  that  are  consumed 
as  refinery  fuel. 

(II)  Labor  cost  increase.  Labor  cost 
increase  is  the  base  labor  cost  multiplied 
by  an  amount  which  represents  the  ratio 
of  the  average  labor  rate  during  the 
month  of  measurement  minus  the  aver- 
age labor  rate  during  the  month  of 
May,  1973  to  the  average  labor  rate  dur- 
ing the  month  of  May.  1973;  multiplied 
by  the  productivity  offset  factor  of  0.934 
where: 

"Average  labor  rate"  means  the 
weighted  average  direct  and  indirect  re- 
mimeration  or  inducement  for  personal 
services  which  are  reasonably  subject  to 
valuation  (in  dollars  per  man-hours)  for 
those  personnel  employed  at  the  refin- 
ery or  those  personnel  directly  involved 
with  refinery  operations,  including  that 
of  the  cost  of  any  contract  which  is  at- 
tributable to  non-employees  that  per- 
form such  services  pursuant  to  a  contract 
between  a  refiner  and  an  outside  entity. 
To  substantiate  the  average  labor  rate, 
a  supporting  document  must  be  pre- 


pared which  summarizes  the  personnel 
considered  in  the  calculation  and  the 
date  of  any  rate  increases.  Calculation 
of  the  average  labor  rate  must  be  based 
on  the  historical  accoimting  practices 
employed  by  the  refiner;  and 

"Base  labor  cost"  means  the  total  cost 
of  refinery  labor  incurred  during  May 
1973  calculated  in  accordance  with  the 
procedures  and  personnel  used  in  deter- 
mining the  average  labor  rate. 

(Ill)  Additive  cost  increases.  Additive 
cost  increase  Is  the  month  of  measure- 
ment additive  usage  (in  supply  imits) 
multiplied  by  the  throughput  for  the 
month  of  measurement,  and  multiplied 
by  the  amount  which  represents  the  dif- 
ference between  the  average  additive  cost 
rate  in  the  month  of  measurement  and 
the  average  additive  cost  rate  in  May 
1973.  where: 

"Additive"  means  those  materials  and 
compounds  including  catalysts  and  proc- 
ess chemicals,  which  are  not  covered 
products,  and  which  are  added  to  or 
blended  with  crude  oil  or  covered  prod- 
ucts diu-ing  the  refining  process; 

"Month  of  meaisurement  additive 
usage"  means  the  amount  of  additive 
used  in  the  refining  process  per  barrel 
throughput  during  the  month  of  meas- 
urement, measured  in  units  per  barrel 
of  throughput  (e.g.,  Ibs/bbl) ;  and 

"Average  additive  cost  rate"  means  the 
weighted  average  unit  cost  of  the  addi- 
tives used  in  the  refining  process  (e.g.. 
dollars /lb).  Such  unit  cost  calculation 
must  employ  the  same  units  as  employed 
in  the  calculation  of  the  "month  of 
measurement  additive  usage";  and 

"Throughput"  means  the  volume  of 
crude  oil,  unfinished  oils,  and  natural  gas 
liquids  refined  during  the  time  period 
specified. 

(IV)  Utility  cost  increase.  Utility  cost 
Increase  is,  for  each  utility,  the  utility 
usage  for  the  month  of  measurement,  and 
multiplied  by  the  ejnount  which  repre- 
sents the  difference  between  the  average 
utility  cost  rate  in  the  month  of  meas- 
urement and  the  average  utility  cost  rate 
in  the  month  of  May  15,  1973.  where: 

"Average  utlUty  cost  rate"  means  the 
weighted  average  rate  of  utility  cost  per 
unit  of  such  utility  (e.g..  cents  per  kilo- 
watt or  cents  per  gallon)  used  in  the  re- 
finery process ;  and 

"Utility  usage"  means  the  volume  of 
the  utility  used  in  the  refinery  process 
(e.g.,  kilowatts  or  gallons) ;  and 

(V)  Pollution  control  cost  increase. 
Pollution  control  cost  increase  is  the  op- 
erating cost  attributable  to  acquiring, 
installing  and  maintaining  any  equip- 
ment required  for  the  firm  to  comply 
with  rules  and  regulations  issued  by  the 
Environmental  Protection  Agency,  pro- 
vided that  such  equipment  has  been  ac- 
quired and  Installed  since  May  15,  1973. 
and  provided  that  such  costs  are  ac- 
counted for  xmder  the  customary  ac- 
counting procedures  generally  accepted 
and  historically  and  consistently  applied 
by  tlie  firm  concerned  as  operating  costs, 
but  only  to  the  extent  that  such  costs  are 
not  otherwise  covered  by  this  section. 

(VI)  Interest  cost  increase.  Interest 
cost  increase  is  the  difference  between 
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the  dollar  amoimt  of  Interest  incurred 
for  the  use  of  capital  in  the  month  of 
measurement  and  the  dollar  amoimt  of 
interest  Incurred  for  the  use  of  capital  in 
May,  1973. 

(Vn)  Container  cost  increase.  Con- 
tainer cost  increase  Is,  for  each  type  of 
ccmtainer,  the  base  container  usage 
multiplied  by  the  throughput  for  the 
month  of  measurement,  and  multiplied 
by  the  amount  which  represents  the  dif- 
ference between  the  average  container 
cost  in  the  month  of  measurement  and 
the  average  container  cost  in  the  month 
of  May  1973,  where: 

"Average  container  cost"  means  the 
weighted  average  cost  of  containers  used 
by  the  refiner  for  packaging  covered 
products; 

"Base  container  usage"  means  the 
number  of  containers  used  per  barrel  of 
refinery  throughput  during  the  month  of 
May  1973; 

"Throughput"  means  the  voliune  of 
crude  oil,  unfinished  oil,  and  natural  gas 
liquids  refined  during  the  time  period 
specified;  and 

"Container"  means  any  barrel,  dnun, 
can,  tube,  jar,  or  bottle  used  for  the 
storing  or  packaging  of  covered  products. 

V«»=the  total  volume  of  a*  specific 
covered  product  or  products  of  the  type 
"i"  (other  than  propane,  which  shall  be 
Included  to  the  extent  that  it  was  refined 
by  the  refiner  from  crude  oiD  estimated 
to  be  sold  In  the  period  "u." 

V"=the  total  volume  of  all  covered 
products  (other  than  propane,  which 
shall  t>e  included  to  the  extent  that  it 
was  refined  by  the  refiner  from  crude  oil) 
and  all  products  refined  from  crude  oil 
other  than  covered  products  estimated 
to  be  sold  in  the  period  "u." 

F»«=the  marketing  cost  increase  and 
is  the  difference  between  the  cost  of  mar- 
keting covered  products  in  the  month  of 
measurement  and  the  cost  of  marketing 
covered  products  in  the  month  of  May, 
1973.  "Cost  of  marketing  covered  prod- 
ucts" means  the  costs  attributable  to 
marketing  operations  with  respect  to 
covered  products  provided  that  such 
costs  are  included  only  to  the  extent  that 
they  are  so  attributable  under  the  cus- 
tomary accounting  procedures  generally 
accepted  and  historically  and  consist- 
ently applied  by  the  firm  concerned  and 
are  not  included  in  computing  May  15, 
1973  prices,  in  computing  increased 
product  costs,  or  in  computing  other  In- 
creased non-product  costs.  A  refiner 
must  prepare  a  schedule  itemizing  the 
principal  costs  Included  in  this  category 
and  describing  the  accounting  proce- 
dures by  which  they  are  calculated.  The 
amount  of  marketing  cost  Increase 
which  may  be  applied  to  compute  maxi- 
mum allowable  prices  for  covered  prod- 
ucts Is,  however,  limited  to  the  extent 
that  such  marketing  cost  increases  may: 

(I)  Allow  an  Increase  in  the  prices  of 
gasoline.  No.  2  heating  oil,  and  No.  2-D 
diesel  fuel  above  the  prices  otherwise 
permitted  to  be  charged  for  such  prod- 
ucts piu^uant  to  the  provisions  of  this 
part  by  an  amoimt  not  in  excess  of  one 
cent  per  gallon  with  respect  to  retail 
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'  sales  and  one-half  cent  per  gallon  with 
respect  to  all  other  sales;  and 

(11)  (aa)  Allow  an  increase  In  the 
price  of  gasoline  above  the  prices  other- 
wise permitted  to  be  charred  for  gaso- 
line pursuant  to  this  part  (Including 
paragraph  (I)  of  this  definition)  by  an 
amount  not  in  excess  of  two  cents  per 
gallon  with  respect  to  all  retail  sales; 
and 

(bb)  Allow  an  increase  in  the  price  of 
gasoline,  during  the  150 -day  period 
commencing  November  19,  1975,  above 
the  prices  otherwise  permitted  to  be 
charged  for  gasoline  pursuant  to  this 
part  (Including  paragraphs  (I)  and  (II) 
(aa)  of  this  definition)  by  an  amount 
not  In  excess  of  two  cents  per  gallon 
in  retail  sales  In  Alaska;  and 

(m)  Allow  an  increase  in  the  prices 
of  gasoline  above  the  prices  otherwise 
permitted  to  be  charged  for  gasoline 
pursuant  to  the  provisions  of  this  part 
(including  the  foregoing  paragraph  (I) 
of  this  definition)  by  an  amount  not  In 
excess  of  one-quarter  cent  per  gallon 
with  respect  to  all  sales  other  than  re- 
tail sales;  and 

(rv)  Allow  an  increase  in  the  prices  of 
middle  distillates  above  the  prices  other- 
wise permitted  to  be  charged  for  mid- 
dle distillates  pursuant  to  the  provisions 
of  this  part  (including  the  foregoing 
paragraph  (I)  of  this  definition)  by  an 
amount  not  in  excess  of  one  cent  per 
gallon  with  respect  to  retail  sales  and  not 
in  excess  of  one-quarter  cent  per  gal- 
lon with  respect  to  all  other  sales,  except 
that,  with  respect  to  retail  sales  of  avia- 
tion fuels  by  fixed  base  operators  after 
November  30,  1975,  allow  an  increase  in 
the  amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  the 
provisions  of  this  part  by  an  amount  not 
to  exceed  four  cents  per  gallon;  and 

(V)  Allow  an  increase  in  the  prices  of 
residual  furf  oil  above  the  prices  other- 
wise permitted  to  be  charged  for  re- 
sidual fuel  oil  pursuant  to  the  provisions 
of  this  part  by  an  amount  not  In  excess 
of  three-fourths  cent  per  gallon  with  re- 
si>ect  to  retail  sales  and  one-fourth  cent 
I>er  gallon  with  respect  to  all  other  sales ; 
and 

(VI)  Allow  an  increase  in  the  price  of 
propane,  in  sales  after  September  30, 
1975.  above  the  prices  otherwise  permit- 
ted to  be  charged  for  propane  pursuant 
to  the  provisions  of  this  part  by  an 
amount  not  in  excess  of  three  cents  per 
gallcxi  with  respect  to  all  retail  sales  ex- 
cept those  to  the  petrochemicals  Indus- 
try, to  public  utilities,  and  to  synthetic 
natural  gas  plants;  one  cent  per  gallon 
with  respect  to  retail  sales  to  the  petro- 
chemicals Industry,  to  public  utilities, 
and  to  natural  gas  plants  and  one-half 
cent  per  gallon  with  respect  to  all  other 
sales;  and 

(VH)  Refiect  the  total  dollar  amount 
of  non-product  costs  attributable  to  in- 
cludable amounts  of  commissions  incur- 
red during  the  period  "t"  beginning  vrith 
January  1,  1976  with  respect  to  sales 
through  consignee-agents  of  the  covered 
product  or  products  of  the  tjTJe  "i".  The 
Includable  amount  of  commission  incur- 
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red  witii  respect  to  each  item  sold 
througji  each  consignee-agent  is  the  dol- 
lar amount  per  unit  of  volume  by  which 
the  commission  in  the  period  "t"  exceeds 
the  commission  In  effect  on  May  15, 1973, 
provided  that  the  includable  amount 
shall  be  an  amount  reasonably  Intended 
to  cover  increased  non-product  costs  of 
the  consignee-agent,  and  that  it  shall 
not  exceed  the  amount  of  the  non-pro- 
duct cost  price  Increase  that  would  be 
permitted  if  the  consignee-agent  took 
title  to  the  product  it  distributes  and 
were  a  seller  subject  to  §  212.93(b). 

N/=the  total  increased  non-product 
costs  attributable  to  the  specific  covered 
product  or  products  of  the  type  "i"  com- 
puted under  "N/"  for  the  month  preced- 
ing the  month  of  measurement  ("»")  be- 
ginning on  or  after  January  1,  1976  but 
not  recovered  in  sales  of  that  product 
during  the  period  "t". 

N,^=the  total  increased  non-product 
costs  attributable  to  the  specific  covered 
product  or  products  ot  the  type  "i"  com- 
puted under  "Nt*"  for  all  months  through 
the  month  two  months  before  the  month 
of  measiu-ement  ("r")  beginning  on  or 
after  January  1,  1976  but  not  recovered 
in  sal^  of  that  product  through  the 
period  "t." 

(F)  The  "G"  factor. 

Gi*=the  total  dtdlar  amount  by  which 
increased  costs  attributable  to  the  cov- 
ered product  or  products  of  the  type  "i" 
to  the  period  "t"  have  been  overrecovered 
in  sales  of  that  product  through  the 
period  "t,"  that  must  be  subtracted  pur- 
suant to  paragraph  (g)  of  this  section. 

(G)  The  "H"  factor. 

Hi^^FoT  i=l,  i=2.  and  t=4,  the  por- 
tion, if  any,  of  the  total  dollar  amount 
available  In  the  period  "u"  for  Inclusion 
in  price  adjustment  to  the  product  of  the 
type  "i"  that  pursuant  to  paragraphs  (d) 
or  (e)  of  this  section  the  refiner  elects 
to  include  in  prices  of  gasoline  Xor  the 
period  "u"  (in  which  case  "if .«"  shall  be 
subtracted) ;  for  t=3,  the  portion,  tf  any, 
of  the  total  doUar  amoimt  available  in 
the  period  "u"  tor  inclusion  in  price  ad- 
justments to  No.  2  oils,  aviation  jet  fuel, 
or  general  refinery  products  that  pur- 
suant to  paragraphs  (d)  or  (e)  of  this 
section  the  refiner  elects  to  include  in 
the  price  of  gasoline  for  the  period  "u" 
(in  which  case  "Hi""  shall  be  added). 

(H)   The  "V"  factor. 

Vi''='nie  total  volume  of  a  specific 
covered  product  or  products  of  the  type 
"i"  (other  than  propane,  which  shall  t>e 
Included  to  the  extent  that  it  was  refined 
by  the  r^ner  from  crude  oiD  estimated 
to  be  sold  in  the  period  "u". 

(d)  Reallocation  of  increased  costs 
among  product  categories.  Increased 
costs  incurred  in  the  period  "t"  and  allo- 
cable to  No.  2  oils,  aviation  jet  fuel,  and 
gasoline  pursuant  to  paragraph  (c)  (1) 

(I)  of  this  section  and  to  general  refinery 
products  pursuant  to  paragraiA  (c)  (1) 

(II)  of  this  section  or  incurred  to  the 
periods  "s"  or  "r*  and  carried  forward 
pursuant  to  paragraj*  (e)  of  this  sec- 
tion may  be  reallocated  among  product 
categories  pursuant  to  the  "H"  factor  In 
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the  formulae  in  paragraph  (c)  (2)  of  this 
section  each  month  only  as  follows: 

(1)  General  refinery  products.  To  the 
extent  that  a  refiner  does  not  allocate 
Its  Increased  costs  for  general  refinery 
products  to  maximum  allowable  prices 
for  such  products.  It  may  Instead  allocate 
that  part  of  Its  increased  costs  for  gen- 
eral refinery  products  only  to  maximum 
allowable  prices  for  gasoline.  No  In- 
creased costs  for  general  refinery  prod- 
ucts may  be  reallocated  to  maximum 
allowable  prices  for  No.  2  oils  or  aviation 
Jet  fuel. 

(2)  JVo.  2  oils.  To  the  extent  that  a 
refiner  does  not  allocate  its  increased 
costs  for  No.  2  oils  to  maximum 
allowable  prices  for  No.  2  oils.  It  may  In- 
stead allocate  that  part  of  Its  increased 
costs  for  No.  2  oils  only  to  maximum  al- 
lowable prices  for  gasoline.  No  increased 
costs  for  No.  2  oils  may  be  reallocated 
to  maximum  allowable  prices  for  general 
refinery  products  or  aviation  jet  fueL 

(3)  Aviation  jet  fuel  To  the  extent 
that  a  refiner  does  not  allocate  Its  in- 
creased costs  for  aviation  Jet  ftiel  to 
maximum  allowable  prices  for  aviation 
Jet  fuel,  it  may  instead  allocate  that  part 
of .  its  increased  co6*s  for  aviation  Jet 
fuel  <Mily  to  maximum  allowable  prices 
for  gasoline.  No  Incresised  costs  for  avi- 
ation Jet  fuel  may  be  reallocated  to  maxi- 
mum allowable  prices  for  No.  2  oils  or 
general  refinery  products. 

(4)  Gasoline.  No  Increased  costs  for 
gasoline  may  be  reallocated  to  maximum 
allowable  prices  for  general  refinery 
products,  aviation  Jet  fuel,  or  No.  2  oils. 

(5)  No  other  use  of  reallocated  in- 
creased costs.  The  total  amoimt  of  In- 
creased costs  available  for  allocaticHi  to 
No.  2  oils,  aviation  Jet  fuel,  or  general 
refinery  products  may  not  include  any 
amount  represented  by  the  factor  "H"  In 
the  formulae  in  paragraph  (c)  (2)  of  this 
section  that  the  refiner  has  elected  to  in- 
clude In  a  prior  month  in  the  calcula- 
tion of  the  maximum  permissible  amount 
that  may  be  added  to  May  15,  1973  prices 
of  gasoline  pursuant  to  this  paragraph. 

(e)  Carryover  and  allocation  of  in- 
creased costs  incurred  in  periods  "s"  and 
"r." — (1)  Computation  of  amounts  of  in- 
creased product  costs  carried  over  as  of 
January  31,  1976— (.i)  For  No.  2  oils  and 
ffosoline.  For  purposes  of  calculating  the 
total  amount  of  imrecouped  increased 
product  costs  of  No.  2  oils  and  gasoline 
that  may  be  carried  forward  and  added 
to  May  15,  1973  selling  prices  under  the 
"Ai^"  factor  under  the  general  formulae 
of  paragraph  (c)  (2)  of  this  section,  sub- 
ject to  the  limitations  of  paragraph  (e) 
(5)  of  this  section,  as  of  January  31, 
1976  (for  t= January,  1976),  each  firm 
shall  calculate  the  total  amoimt  of  un- 
recouped  Increased  product  costs  of  cov- 
ered products  of  the  type  i=\  and  i=2 
as  defined  in  {  212.83  (c)  as  that  section 
existed  on  January  31,  1976.  The  total 
amounts  of  imrecouped  Increased  prod- 
uct costs  so  calculated  ^lall  be  attrib- 
uted to  the  product  or  products  of  the 
type  i=l  and  i=3,  respectively,  as  de- 
fined In  9  212.83(c)  as  amended,  effec- 
tive  February  1. 1976. 
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(11)  For  general  refinery  products.  For 
purposes  of  calculating  the  total  amount 
of  unrecouped  Increased  product  costs 
of  genersd  refinery  products  that  may  be 
carried  forward  and  added  to  May  15, 
1973  selling  prices  under  the  "Ai^"  factor 
of  the  general  formulae  of  paragraph 
(c)  (2)  of  this  section,  subject  to  the 
limitations  of  paragraph  (e)  (5)  of  this 
section,  as  of  January  31,  1976  (for  t= 
January,  1976  ^  each  firm  shall  calculate 
the  total  amoimt  of  unrecouped  increased 
product  costs  of  covered  products  of  the 
type  i=3  as  defined  In  S  212.83(c)  as  that 
section  existed  on  January  31,  1976.  The 
firm  shall  then  substract  that  amount  of 
unrecouped  Increased  product  costs  at- 
tributed to  aviation  Jet  fuel  (i=2)  pur- 
suant to  paragraph  (e)(1)  (111)  of  this 
section  as  amended  effective  February  1. 
1976.  The  total  amount  of  remaining  un- 
recouped Increased  product  costs  so  cal- 
culated shall  be  attributed  to  the  product 
or  products  of  the  type  i=4  as  defined  In 
S  212.83(c)  as  amended  effective  Febru- 
ary 1,  1976. 

(ill)  For  aviation  jet  fuel.  For  purposes 
of  calculating  the  total  amount  of  imre- 
couped increased  product  costs  of  avia- 
tion jet  fuel  that  may  be  carried  forward 
and  added  to  May  15,  1973  selling  prices 
under  the  "A/"  factor  of  the  general  for- 
mulae of  paragraph  (c)  (2)  of  this  sec- 
tion, subject  to  the  limitations  of  para- 
graph (e)  (5)  of  this  section,  as  of  Janu- 
ary 31, 1976  (for  t=January  1976),  a  firm 
shall  (I)  calculate  the  total  amount  of 
unrecouped  increased  product  costs  of 
covered  products  of  the  t3rpe  t=3  pursu- 
ant to  §  212.83(e)  as  that  section  existed 
on  January  31, 1976  and  then  (13)  multi- 
ply by  a  fraction,  the  numerator  of  which 
shall  be  the  dollar  volume  of  aviation  jet 
fuel  sold  during  1975,  and  the  denomina- 
tor of  which  shall  be  the  dollar  volume 
of  all  general  refinery  products  sold  dur- 
ing 1975.  Not  more  than  tne  total 
amount  of  unrecouped  Increased  product 
costs  so  calculated  may  be  attributed  to 
the  product  of  the  type  i=2  as  defined 
in  S  212.83(c)  as  amended  effective 
February  1,  1976. 

(2)  Computation  of  amounts  of  in- 
creased costs  of  crude  oil  carried  over  as 
of  February  29.  1976  and  thereafter.  Be- 
ginning with  February  29,  1976  (for  t= 
February  1976)  and  at  the  end  of  each 
month  thereafter,  each  refiner  shall  cal- 
culate the  total  amount  of  unrecouped 
increased  costs  of  crude  oil  incurred  In 
January  1976  or  any  month  thereafter 
attributable  to  the  covered  product  or 
products  of  the  type  "i"  that  may  be  car- 
ried forwEU-d  and  added  to  May  15,  1973 
selling  prices  for  such  products  of  the 
type  "i"  under  the  "A."  factor  of  the 
general  formulae  of  paragraph  (c)  (2)  of 
this  section  as  follows : 

(i)  If  in  any  month  a  refiner  charges 
prices  for  the  covered  product  or  products 
of  the  type  "i"  that  result  In  the  re- 
coupment of  less  thsm  the  total  dollar 
amount  of  Increased  costs  of  crude  oil 
calculated  for  such  products  of  the  type 
"i"  pursusuit  to  the  "AJ"  factor  under 
the  general  formulae  of  paragraph  (c) 
(2)    of    this    section,    the   imrecouped 


amount  of  increased  costs  of  crude  oil 
may  be  carried  forward  pursuant  to  the 
"A.*"  factor  under  the  general  formulae 
of  paragraph  (c)  (2)  of  this  section  and 
added  to  the  May  15,  1973  selling  prices 
for  such  products  of  the  type  "i"  to  com- 
pute maximum  allowable  prices  for  such 
products  for  the  Immediately  subse- 
quent month,  and 

(11)  Any  amount  of  such  unrecouped 
increased  costs  of  crude  oil  stHl  remain- 
ing two  months  after  the  month  In  which 
such  costs  were  incurred  may  be  car- 
ried forward  pursuant  to  the  "At^"  factor 
under  the  general  formulae  of  paragraph 
(c)  (2)  of  this  secticxi  and  added  to  May 
15,  1973  selling  prices  to  compute  the 
maximum  allowable  prices  for  that  cov- 
ered product  for  any  subsequent  month, 
subject  to  the  limitations  of  paragraph 
(e)  (6)  of  this  section. 

(3)  Computation  of  amounts  of  in- 
creased costs  of  purchased  products  car- 
ried over  as  of  February  29,  1976  and 
thereafter.  Beginning  with  February  29, 
1976  (for  t=February  1976)  and  at  the 
end  of  each  month  thereafter,  each  re- 
finer shall  calculate  the  total  amount  of 
unrecouped  increased  costs  of  purchased 
products  Incurred  In  January  1976  or 
any  month  thereafter  attributable  to  the 
covered  product  or  products  of  the  type 
"i"  that  may  be  carried  forward  and 
added  to  May  15,  1973  seUing  prices  for 
such  products  of  the  type  "t"  under  the 
"Bi"  factor  of  the  general  formulae  of 
paragraph  (c)(2)  of  this  section  as 
follows : 

(I)  If  in  any  month  a  refiner  charges 
prices  for  the  covered  product  or  prod- 
ucts of  the  type  "i"  that  result  In  the 
recoupment  of  less  than  the  total  dollar 
amount  of  Increased  costs  of  purchased 
products  calculated  for  such  products  of 
the  type  "i"  pursuant  to  the  "Bi'"  factor 
imder  general  formulae  of  i>aragraph 
(c)  (2)  of  this  section,  the  unrecouped 
amount  of  increased  costs  of  purchased 
products  may  be  carried  forward  pursu- 
ant to  the  "Bi'"  factor  under  the  general 
formulae  of  paragraph  (c)  (2)  of  this 
section  and  added  to  the  May  15.  1973 
selling  prices  for  such  products  of  the 
type  "i"  to  compute  maximum  allowable 
prices  for  such  products  for  the  immedi- 
ately subsequent  month,  and 

(II)  Any  amount  of  such  unrecouped 
Increased  costs  of  purchased  products 
still  remaining  two  months  after  the 
month  in  which  such  costs  were  Incurred 
may  be  carried  forward  pursuant  to  the 
"Bi^"  factor  under  the  general  formulae 
of  paragraph  (c)  (2)  of  this  section  and 
added  to  May  15,  1973  selling  prices  to 
compute  the  prices  for  that  covered 
product  for  any  subsequent  month,  sub- 
ject to  the  limitations  of  paragraph  (e> 
(7)  of  this  section. 

(4)  Computation  of  amounts  of  in- 
creased non-product  costs  carried  over 
as  of  February  29,  1976  and  thereafter. 
Beginning  with  February  29,  1976  (for 
t=February  1976)  smd  at  the  end  of  each 
month  thereafter,  each  refiner  shall  cal- 
culate the  total  amount  of  unrecouped 
Increased  non-product  costs  Incurred  In 
January  1976  or  any  month  thereafter 
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attributable  to  the  covered  product  or 
products  of  the  type  "i"  that  may  be  car- 
ried forward  and  added  to  May  15,  1973 
selling  prices  for  such  products  of  the 
type  "i"  under  the  "TV/'  factor  at  the 
general  formulae  of  paragraph  (c)  (2)  of 
this  section  as  follows: 

(I)  If  in  any  month  a  refiner  charges 
prices  for  the  covered  product  or  prod- 
ucts of  the  type  "i"  that  result  in  the  re- 
coupment of  less  than  the  total  dollar 
amount  of  increased  non-product  costs 
calculated  for  such  products  of  the  type 
"i"  pursuant  to  the  "Nt^"  factor  under 
jeeneral  formulae  of  paragraph  (c)  (2)  of 
mis  section,  the  unrecouped  amount  of 
increased  non-product  costs  may  be  car- 
ried forward  pursuant  to  the  "Ni*"  fac- 
tor under  the  general  formula  of  para- 
graph (c)(2)  of  this  section  and  ad(jed  to 
the  May  15,  1973  selling  prices  for  such 
products  of  the  type  "i"  to  compute  max- 
imum allowable  prices  for  such  products 
for  the  Immediately  subsequent  month, 
and 

(II)  Any  amount  of  such  unrecouped 
Increased  non-product  costs  still  remain- 
ing two  months  after  the  month  in 
wliich  such  costs  were  Incurred  may  be 
carried  forward  pursuant  to  the  "iV«'"' 
factor  under  the  general  formulae  of 
paragraph  (c)  f2>  of  this  section  and 
added  to  May  15,  1973  selling  prices  to 
compute  the  maximum  allowable  prices 
for  that  covered  product  for  any  subse- 
quent month,  subject  to  the  limitation? 
of  paragraph  (e)  (7)  of  this  section. 

(5)  Li7nitation  on  U6e  of  amount^  car- 
ried over  pursuant  to  paragraph  |^)  (ii. 
Beginning  February  1,  1976  the  portion 
of  the  total  amount  of  unrecouped  in- 
creased product  costs  calculated  as  of 
January  31.  1976  pursuant  to  paragraph 
(e)  (1  )of  this  section  and  not  recouped 
through  the  period  "t"  which  miiy  be 
added  to  the  May  15,  1973  selling  prices 
to  compute  the  maximum  allowable 
prices  for  the  covered  product  or  prod- 
ucts of  tlie  type  "i"  for  any  month  shall 
not  exceed  in  any  month,  ten  percent  of 
the  total  such  amount  calculated  as  of 
JanuaiT  31,  1976  for  all  covered  products. 

(6)  Limitation  on  use  of  amounts  car- 
ried over  pursuant  to  paragraph  «e)(2^ 
(ii^.  Beginning  February  1.  1976  the 
total  amount  of  unrecouped  incaieased 
crude  oil  costs  calculated  pursuant  to 
paragraph  (e)  (2)  (ii)  of  this  section 
which  may  be  added  to  the  May  15. 
1973  selling  prices  to  compute  the  maxi- 
mum allowable  prices  for  all  covered 
products  of  the  type  "t"  for  any  month 
shall  not  exceed  in  any  month,  ten  pei'- 
cent  of  the  highest  amount  calculated 
pursuant  to  paragraph  (e)  (2)  (11)  of  this 
section  for  all  covered  products  as  of 
the  end  of  any  month  on  or  after  March 
31.1976.  I 

(7)  Limitation  on  use  of  amounts  car- 
ried over  pursuant  to  paragraphs  iC)  (3) 
(ii)  and  (e)  (4)  («).  Beginning  Februarj- 
1,  1976  the  total  amount  of  unrecouped 
increased  costs  of  purchased  products 
and  Increased  non -product  costs  calcu- 
lated pursuant  to  paragraphs  (e)  (3)  (ii> 
and  (e)  (4)  (11)  of  this  section  which  may 
be  added  to  the  May  15,  1973  selling 
prices  to  compute  the  maximum  allow- 
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able  prices  for  all  covered  products  of 
the  type  "i"  for  any  month  shall  not  ex- 
ceed in  any  month, 

(i)  10  percent  of  the  highest  amount 
of  all  unrecouped  Increased  purchased 
product  and  non-product  costs  calcu- 
lated pursuant  to  the  "Bi"  and  "Ni" 
factors  mider  the  general  formulae  of 
paragraph  (c)  (2)  of  this  section  and 
carried  forward  pursuant  to  paragraphs 
(e)  (3)  (ii)  and  (e)  (4)  'ii)  for  all  covered 
products  as  of  the  end  of  any  month  on 
or  after  March  31, 1976,  or 

(ii)  An  amount  which,  when  added  to 
compute  maximum  allowable  prices  re- 
sults in  maximum  allowable  prices  for 
the  current  month  which  are  no  more 
than  10  percent  higher  than  the  highest 
prices  computed  pursuant  to  this  Part 
lit  which  at  least  25  percent  of  the  sales 
of  the  product  concerned  in  the  pre- 
ceding month  were  priced,  whichever  of 
1 1  >  or  <  ii »  is  greater. 

"ft  Sequence  of  recoupment  of  costs. 
For  purposes  of  calculating  recoupment 
of  increased  costs  under  the  general 
formulae  in  paragraph  <c)  of  this  sec- 
tion, costs  shall  be  deemed  to  have  been 
recovered  in  prices  charged  in  any  cur- 
rent month  "u"  only  in  the  following 
sequence: 

<1>  All  increased  costs  incurred  dur- 
ing the  month  two  months  before  the 
current  month  ("s")  and  not  passed 
through  m  the  immediately  preceding 
month  cf") ,  represented  by  the  ssonbols 
"A,'."  "B,:"  and  "Ni'"  under  the  general 
foi-mulae  in  5  212.83(c),  and  considered 
to  be  recouped  in  that  respective  order, 

« 2 1  All  increased  costs  incurred  in  the 
month  of  measmement  ("t"),  repre- 
sented by  the  symbols  "A,*,"  "B,«,"  and 
"Ni*"  under  the  general  formulae  in 
5  212.83(c),  and  considered  to  be  le- 
couped  in  that  respective  order, 

(3>  (i)  Increased  costs  of  crude  oil  and 
purchased  product  incurred  through  De- 
cember 31,  1975  and  not  passed  through 
as  of  January  31,  1976,  and  not  passed 
through  by  the  immediately  preceding 
month  ("t")  included  in  the  symbol 
"Ai'^  under  the  general  formulae  in 
§  212.83'c),  provided  that  the  portion  of 
such  amount  deemed  to  have  been  re- 
covered in  the  current  month  ("u")  shall 
not  exceed  the  limitation  imposed  by 
paragraph   (e)(5)    of  this  section,  and 

(ii)  Increased  costs  of  crude  oil  in- 
curred on  or  after  January  1,  1976  and 
three  or  more  months  before  the  cmrent 
month  and  not  passed  through  by  the 
immediately  preceding  month  included 
in  the  symbol  "At'"  under  the  general 
formulae  in  §  212.83(c).  provided  that 
the  portion  of  such  amount  deemed  to 
have  been  recovered  in  the  current 
month  ("u")  shall  not  exceed  the  limita- 
tion imposed  by  paragraph  (e)  '6)  of  this 
section, 

(4)  Increased  costs  of  purchased  prod- 
ucts and  Increased  non-product  costs  in- 
curred on  or  after  January  1,  1976  and 
three  or  more  months  before  the  current 
month  ("u")  and  not  recovered  through 
the  month  of  measurement  ("t"),  repre- 
sented by  the  symbols  "Bi""'  and  "Ni""' 
under  the  general  formulae  in  S  212.83(c) 
and  considered  to  be  recouped  In  that 
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re:<pective  order,  provided  that  the  por- 
tion of  such  amount  deemed  to  have  beer, 
recovered  in  the  current  month  ("u"  • 
shall  not  exceed  the  limitation  imposed 
by  paragraph  (e)  (7)  of  this  section. 

<g)  Corrections  for  over-recoupment 
If  in  any  month  beginning  v.itli  Febru- 
ary 1976  a  firm  charges  prices  for  No.  2 
oils,  aviation  jet  fuel,  gasoline,  or  fo:- 
general  refinery  products  that  result  iii 
the  recoupment  of  more  than  the  total 
dollar  amount  of  increased  costs  calcu- 
lated for  that  covered  product  pursuant 
to  the  general  formulae  and  allowable 
under  paragraphs  (c)(1)  and  (c)(2)  ol 
this  section,  the  excess  revenues  received 
must  be  subtracted  from  the  May  15. 
1973  selling  prices  pursuant  to  the  "G" 
factor  of  the  formulae  in  paragraphs  fc 
(1»  and  fc>i2>  of  this  section,  to  com- 
pute maximum  allowable  prices  for  that 
covered  product  in  a  subsequent  month. 

'hi  Equal  application  among  classes  of 
purchaser.  With  respect  to  each  covered 
product  other  than  crude  oil,  when  a  firm 
calculates  the  amount  of  increased  costs 
not  recouped  that  may  be  added  to  May 
15.  1973  selling  prices  to  compute  maxi- 
mum allowable  prices  in  a  subsequent 
month,  it  sliall  calculate  its  revenues  as 
though  the  greatest  amount  of  increased 
costs  actually  added  to  any  May  15,  1973 
selling  price  of  that  covered  product  and 
included  in  the  price  charged  to  any  class 
of  purchaser,  had  been  added,  in  the 
same  amount,  to  the  May  15,  1973  selling 
prices  of  such  product  and  included  in 
the  price  charged  to  each  class  of  pui- 
chascr;  except  that,  where  an  equal 
amouni  of  increased  costs  is  not  included 
in  the  price  charged  to  a  purchaser  be- 
cause of  a  price  term  of  a  written  con- 
tract covering  the  sale  of  such  product 
that  was  entered  into  on  or  before  Sep- 
tember 1,  1974,  that  portion  of  the  in- 
ci'eased  costs  not  included  in  the  price 
charged  to  such  a  purchaser  need  not  be 
included  in  the  calculation  of  revenues, 
and  except  to  the  extent  that  §  211.67(mi 
of  this  chapter  specifically  requires  cer- 
tain costs  and  revenues  resulting  from 
entitlements  transactions  to  be  applied 
exclusively  to  determine  maximum 
allowable  prices  in  sales  in  which  pur- 
chasers do  not  receive  entitlements  for 
tlie  importation  of  an  eligible  product. 

§21 2.8 1      [Ainemlcd] 

4.  Section  212.84  is  amended  in  para- 
graph,! a)  by  deleting  the  reference  to 
"S  212.83<f> "  and  inserting  in  lieu  there- 
of a  reference  to  §  212.83 (b) . 

§212.83      fRosorvcd] 

5.  Section  212.85  is  deleted. 
§  212.87      [Reserved] 

6.  Section  212.87  is  deleted. 

7.  Section  212.129  is  amended  by  add- 
ing a  new  paragraph  (c)  to  read  as  fol- 
lows : 

§  212.129      Price  and  oclaiie  nuniltcr  in- 
fornialion  and  {Minting. 

•  •  •  •  • 

(c)  Each  refiner  of  gasoline  must,  with 
respect  to  each  sale  of  gasoline  other  than 
a  retail  sale,  certify  In  writing  to  the  pur- 
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chaser  the  octane  number,  as  defined  In 
§212.31,  of  the  gasoline  sold. 

8.  Section  212.132  Is  amended  to  read 
as  follows: 

§  212.132      Records  on  Sequence  of  Cost 
Recoupments. 

(a)  Refiners.  Refiners  are  required  to 
calculate  and  keep  records  as  of  the  last 
day  of  each  calendar  month  for  each 
product  or  group  of  products  represented 
by  the  symbol  "i"  in  the  formulae  con- 
tained in  §  212.83(c)  of  what  amoxmt  of 
each  of  the  types  of  costs  set  forth  in 
§  212.83(f)  were  used  in  computing  prices 
for  that  month,  and  of  the  allocation  of 
increased  product  costs  to  propane  pur- 
suant to  §  212.83(c)  (1)  (lii)  (A) . 

(b)  Refiners  that  are  also  processors 
of  natural  gas.  Refiner  processors  are 
required  to  calculate  and  keep  records  as 
of  the  last  day  of  each  calendar  month 
of  what  amount  of  each  of  the  types  of 
costs  set  forth  in  §  212.83(f)  were  used 
In  computing  prices  for  that  month,  and 
of  the  allocation  of  increased  product 
costs  to  propane  pursuant  to  §  212.83(c) 
(l)(ili)(A). 

S  212.161      [Amended] 

9.  Section  212.161  is  amended  in  para- 
graph (b)  (2)  (ill)  by  chai«ring  the  ref- 
erence to  "5  212.87(b) "  to  a  reference  to 
"the  formulae  In  S  212.83(c) ." 

[PR  Doc.76-10403  PUed  4-7-76:9:10  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-HE-lO;  Amdt.  30-2677] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Sikorsky  S-55  Series  and  S-62A 
Helicopters 

Amendment  39-194  (31  FR  2681),  AD 
66-4-3,  an  amended  by  Amendment  39- 
1563  (37  FR  35021),  established  replace- 
ment times  for  Sikorsky  S-55  and  S-62 
helicopter  main  rotor  blades  and  author- 
ized an  increased  replacement  time  if 
blades  were  modified,  and  inspected  at 
the  times  and  in  the  maimer  set  forth  in 
Sikorsky  Service  Bulletins  No.  55810-7D 
and  No.  62B10-5D,  dated  November  2, 
1972. 

After  issuing  Amendment  39-1563,  the 
manufacturer  obtained  approval  for  an 
alternate  pressiu^e  indicator  and  has  im- 
proved the  procedures  for  checking  the 
blade  internal  pressure  and  testing  the 
pressure  indicator.  The  manufacturer 
has  also  revised  the  service  bulletins  to 
include  the  new  indicator  suid  incorpo- 
rate these  modified  procediures.  Experi- 
ence with  actuations  of  the  pressure  in- 
dicators in  service  has  emphasized  the 
importance  of  improved  procedures  for 
checking  blade  pressures  and  testing  the 
pressure  indicators. 

The  Agency  has  determined  that  com- 
pliance with  these  revised  procedures  is 
necessary  to  ensure  the  effectiveness  of 
the  blade  inspection  system.  AD  66-4-3 
in,  therefore,  being  revised  to  require 
compUance  with  the  revised  procedures 


in  the  latest  Sikorsky  service  bulletins  or 
later  FAA  approved  revisions. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  thirty  (30)  days 
after  the  date  of  publication  in  the  Fed- 
eral Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697  J , 
j!  39.13  of  Part  39  of  the  Federal  Aviation 
Ftegulations,  Amendment  39-194  (31  FR 
2681).  AD  66-4-3.  as  amended  by 
Amendment  39-1563,  (37  FR  25021),  is 
further  amended  as  follows: 

(1)  By  deleting  "No.  55B10-7D  dated 
November  2.  1972  or  62B10-6D  dated  No- 
vember 2,  1972,"  from  paragraph  (e)  and 
inserting  in  its  place:  No.  55B10-7E 
dated  March  26,  1976  or  No.  62B10-6E 
dated  March  26,  1976  or  later  FAA  ap- 
proved revisions. 

This  amendment  becomes  effective 
March  27,  1976. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Burlington,  Massachusetts, 
on  April  2,  1976. 

W.  E.  Crosby, 
Acting  Director. 
New  England  Region. 

|FRDoc.76-10410  PUed  4-9-76:8:46  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart981] 

[Docket  No.  AC)-214-A51 

RECOMMENDED  DECISION  AND  OPPOR- 
TUNITY TO  FILE  WRITTEN  EXCEPTIONS 
TO  MARKETING  AGREEMENT  AND 
ORDER 

Proposals  for  Further  Amendments 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
further  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
981,  as  amended  (7  CFR  Part  981) ,  regu- 
lating the  han<iling  of  almonds  grown  in 
California. 

Interested  persons  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  Untied  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
April  27,  1976.  The  exceptions  should  be 
filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pm^uant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  statement.  This  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  order,  as  amended,  was 
formulated  on  the  record  of  a  public 
hearing  held  at  Sacramento,  California, 
November  18  and  19,  1975.  Notice  of  the 
hearing  was  published  in  the  October  29, 
1975,  issue  of  the  Federal  Registkk  (40 
FR  50289;  51646).  The  proposals  con- 
tained in  the  notice  of  hearing  were  sub- 
mitted by  the  Almond  Control  Board, 
Superior  Farming  Company,  Valley 
Almond  Growers  Cooperative  and  the 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service. 

Material  Issues.  The  material  Issues 
of  record  are  as  follows: 

(1)  Revising  the  definition  of  (a) 
"almonds",  (b)  "edible  kernel",  (c)  "in- 
edible kernel",  (d)  "handler",  (e)  "han- 
dler carryover",  (f )  "trade  demand",  and 
(g)  "Control  Board"; 

(2)  Establishing  quality  controls  by 
providing  for  (a)  incoming  determina- 
tion of  inedible  almonds  In  grower  de- 
liveries to  handlers  and  disposition  of 


these  almonds,  and  (b)  the  authority  to 
prescribe  outgoing  minimum  quality  in- 
spection requirements  for  almonds; 

(3)  Changing  the  bases  for  establish- 
ing salable  and  reserve  percentages: 

(4)  Revising  the  provisions  for  a  han- 
dler's disposition  of  almonds  for  reserve 
credit; 

(5)  Deleting  the  bonding  provision  for 
reserve  almonds; 

(6)  Clarifying  the  treatment  of  col- 
lected assessments  attributable  to  credit- 
able advertising  with  respect  to  refunds 
and  operating  reserve; 

(7>  Revising  the  provision  pertaining 
to  the  varietal  shelling  ratios  for  un- 
shelled  almonds; 

(8)  Changing  the  composition  of  the 
Board  and  the  nomination  procediu-es; 

(9)  Making  such  changes  in  the  order 
as  mayj'be  necessay  to  bring  the  entire 
order,  as  amended,  into  conformity  with 
the  amendatory  action  resulting  from  the 
hearing. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  the  record  of 
the  hearing : 

(1)  (a)  The  definition  of  "almonds"  as 
contained  in  §  981.4  of  the  marketing 
agreement  and  order  (hereinafter,  in  this 
text  of  the  Findings  and  Conclusions, 
collectively  referred  to  as  the  "order") 
should  be  changed  by  redefining 
"almonds"  to  mean  (unless  otherwise 
specified)  all  varieties  of  almonds  (ex- 
cept bitter  almonds),  either  shelled  or 
unshelled,  grown  in  the  State  of  Cali- 
fornia, and  for  the  purposes  of  research 
includes  almond  shells  and  hulls.  Cur- 
rently, production  and  marketing  re- 
search is  permitted  imder  §  981.41  for 
activities  which  are  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, consumption  or  efficient  pro- 
duction of  almonds.  Research  to  find  new 
and  more  profitable  uses  for,  or  better 
methods  of,  handling  shells  and  hulls 
should  be  permitted  under  the  order. 
Currently,  hulls  are  used  mainly  for  live- 
stock feed,  while  shells  have  some  use  as 
roughage  in  livestock  feed  and  for  fire- 
place briquettes.  Shells  and  hulls  to- 
gether weigh  approximately  three  times 
the  kernelwelght  of  almonds.  Since  the 
annual  production  of  almonds  on  a  ker- 
nelwelght basis  is  about  200  million 
pounds,  a  sizable  quantity  of  shells  and 
hulls  is  produced  annually  and  repre- 
sents a  significant  economic  factor.  The 
testimony  Is  that  grower  returns  could 
be  improved  if  more  profitable  outlets 
or  better  methods  of  handling  can  be 
found  for  shells  and  hulls. 

The  proposal  to  revise  the  definition 
of  almonds  published  in  the  Notice  of 
Hearing  contained  the  words  "and  for 


the  purposes  of  §  981.41  includes  almond 
shells  and  hulls".  However,  testimony  in- 
dicated that  the  Board  should  not  under- 
take any  marketing  promotion  including 
advertising  activity  for  shells  and  hulls, 
and  therefore  those  words  should  not 
be  included  in  §  981.4.  Also,  no  testimony 
was  given  in  support  of  the  proposal  to 
revise  §  981.41  by  adding,  "For  the  pur- 
poses o£  this  section,  the  term  almonds 
includes  almond  shells  and  hulls".  There- 
fore, the  proposal  should  not  be  adopted. 

(b)  Section  r81.7  currently  defines  the 
term  "edible  kernel".  The  definition  of 
this  term  should  be  revised  to  mean  a 
kernel,  piece,  or  particle  of  almond  ker- 
nel that  is  not  inedible.  This  change 
should  be  made  in  conjunction  with  the 
revision  of  the  definition  of  the  term 
"inedible  kernel"  in  §  981.8. 

(c)  Section  981.8  currently  defines  the 
term  "inedible  kernel"  to  mean  that 
which  is  not  an  edible  kernel.  As  dis- 
cussed in  Material  Issue  2,  the  order 
should  provide  for  the  control  of  inedi- 
ble almonds  and  it  is  therefore  necessary 
that  the  term  "inedible  kernel"  be  re- 
defined so  that  handlers  may  know 
which  defective  almonds  will  be  scored 
as  inedible  kernels.  The  term  "inedible 
kernel"  should  mean  a  kernel,  piece,  or 
particle  of  almond  kernel  with  any  de- 
fect scored  as  serious  damage,  or  dam- 
age due  to  mold,  gum,  shrivel,  or  brown 
spot,  as  defined  in  the  U.S.  Standards 
for  Shelled  Almonds,  or  which  has  em- 
bedded dirt  not  easily  removed  by  wash- 
ing. Section  981.8  should  also  authorize 
the  Board,  with  the  approval  of  the 
Secretary,  to  modify  the  definition  of 
"inedible  kernel".  However,  the  Board 
should  submit  any  recommendation  for 
modification  to  the  Secretary  not  later 
than  August  1  of  any  crop  year. 

This  definition  would  be  consistent 
with  widely  accepted  industry  practice. 
Handlers  have  been  picking  out  certain 
almonds  with  defects  which  would  be 
scored  as  damaged  under  the  U.S.  Stand- 
ards. These  defects  include  (1)  gum, 
covering  one-eighth  of  the  surface  or 
more,  (2)  brown  spKjt  in  an  aggregate 
greater  than  a  one-eighth  inch  circle, 
and  (3)  shrivel  where  the  pellicle  is  less 
than  three-fourths  filled.  Testimony  was 
also  presented  that  handlers  have  been 
scoring  embedded  dirt  not  easily  removed 
as  a  defect.  The  scoring  of  these  defects 
in  receipts  from  growers  has  become 
common  and  the  almonds  affected  with 
these  defects  have  been  excluded  from 
handlers'  redetermination  weights  by 
the  Board.  Under  the  U.S.  Standards, 
mold  is  included  in  the  scoring  for  dam- 
age, but  this  defect  was  not  included  in 
the  listing  of  the  defects  comprising 
damage  published  In  the  Notice  of  Hear- 
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Ing.  Testimony  was  presented  that  thJs 
defect  should  be  Included. 

During  the  blanching  process,  the 
skin,  or  pellicle,  covering  the  kernel  la 
removed.  A  question  was  raised  at  the 
hearing  whether  these  skins  would  be 
considered  kernels  and  hence  were 
within  the  proposed  definition.  The  pro- 
ponents indicated  that  it  was  not  the 
intent  of  the  testimony  to  consider  skins 
as  edible  or  inedible  almonds.  In  order 
to  clarify  the  matter,  proponents  pro- 
posed a  sentence  to  be  Included  in  the 
definition  of  "Inedible  kernel"  indicat- 
ing that  when  the  skin  is  removed  from 
the  kernel,  it  shall  not  be  considered  as 
a  piece  or  psirtlcle  of  almond  kemeL 
However,  this  sentence  is  unnecessary. 
It  is  clear  from  the  testimony  that  de- 
tached skins  are  not  kernels  and  do  not 
fall  within  the  meaning  of  edible  or  In- 
edible kernels. 

In  order  to  permit  the  industry  to  up- 
date the  definition  of  "inedible  kernel" 
on  the  basis  of  operating  experience,  or 
to  cope  with  marketing  problems  which 
the  industry  may  encoimter  in  the  fu- 
ture, the  Board,  with  the  approval  of  the 
Secretary,     should     be     authorized     to 
modify  that  definition.  Any  modification 
would  be  by  rulemaking  procedure.  So 
that  any  modification  may  be  applied 
uniformly  throughout  a  crop  year,  and 
to  avoid  any  inequities  that  may  result  \1 
changes  are  made  diiring  a  crop  year, 
the    Board    should    submit   its    recom- 
mendation on  modification  to  the  Secre- 
tary not  later  than  Augtist  1  of  any  crop 
year.  This  would  provide  time  to  make 
the  modification  effective  before  Edmonds 
are  received  by  handlers  from  growers  in 
volimie,  and  should  afford  the  industry 
ample  time  to  make  any  necessary  prep- 
arations. Augiist  1  should  be  used  as  the 
deadline  date  because,  not  later  than 
that  date,  the  Board  must  furnish  the 
Secretary  with  certain  estimates  and  rec- 
ommendations to  aid  the  Secretary  In 
fixing  the  salable  and  reserve  percent- 
ages for  the  crop  year.  The  Board  gen- 
erally meets  the  latter  part  of  July  to 
formulate  these  estimates  and  recom- 
mendations.   Any    recommendation    to 
modify  the  definition  of  "inedible  kernel" 
should  be  made  at  this  meeting.  How- 
ever, this  limitation  should  not  preclude 
the  Secretary  from  making  any  neces- 
sary modification  during  a  crop  year. 
For  exjunple,  in  the  event  the  applicable 
definitions  in   the  U.S.   Standards   are 
changed  after  August  1,  it  may  be  desir- 
able to  retain  the  definitions  applicable 
at  the  beginning  of  the  season  in  order 
to  achieve  the  eqiiity  and  uniformity 
testified  to  at  the  hearing. 

(d)  The  definition  of  "handler"  in 
!  981.13  should  be  revised  to  exclude 
from  the  definition  any  person  receiving 
almonds  from  growers  and  other  persons 
and  delivering  these  almonds  to  a 
handler.  The  persons  to  be  excluded  from 
the  definition  are  referred  to  in  the  in- 
dustry as  accimaulators.  Currently,  these 
persons  are  regulated  imder  the  order  as 
handlers.  However,  when  they  transfer 
their  receipts  to  another  handler  by 
TTiPftng  of  tnterhandler  transfers  pursuant 
to  :  981.55  they  are  reUeved  of  aU  order 


reijulrements  except  those  relating  to  re- 
porting receipts  and  interhandler  trans- 
fers. The  evidence  Is  that  this  reporting 
Is  not  essential  for  compilation  of  in- 
dustry data  because  that  data  also  ap- 
pear In  the  reports  of  the  handler  who 
receives  the  almonds,  processes  them, 
and  places  them  into  trade  channels. 
Moreover,  imder  another  proposal,  dis- 
cussed in  Material  Issue  2,  handlers 
would  remove  and  dispose  of  Inedible 
kernels  In  excess  of  a  given  percentage 
In  the  Incoming  receipts.  Accumulators 
do  not  process  almonds  nor  do  they  have 
facilities  to  remove  inedible  kernels. 

An  accumulator  buys  almonds  in  small 
lots  from  spare-time  growers  or  gleaners. 
He  accumulates  these  receipts  and  deliv- 
ers them  to  a  processing  handler.  Glean- 
ers are  persons,  other  than  growers,  who 
gather  almonds  from  such  sources  as 
back>'ard  or  roadside  trees,  or  from 
orchards  after  normal  harvesting  has 
been  completed.  The  term  "gleaners" 
was  Included  In  the  proposed  definition 
appearing  in  the  Notice  of  Hearing,  al- 
though the  term  Itself  was  not  defined. 
The  term  "other  persons"  should  be  used 
in  lieu  of  "gleaners". 

Accumulators  and  gleaners  should  not 
be  excluded  from  the  definition  of  "han- 
dlers" on  any  almonds  which  they  do  not 
deliver  to  a  handler.  If  they  place  any 
almonds  into  the  current  of  commerce 
within  the  meaning  of  S  981.16,  they 
should  be  handlers  for  those  almonds  and 
subject  to  order  requirements. 

As  proposed  in  the  Notice  of  Hearing, 
the  exclusion  would  have  been  applicable 
to  almonds  delivered  to  "a  handler  of  rec- 
ord with  the  Board".  However,  the  evi- 
dence Is  that  the  exclusion  would  ex- 
tend to  almonds  delivered  to  any  han- 
dler, whether  or  not  the  handler  was  then 
on  record  with  the  Board.  The  order  ap- 
pUes  to  all  almond  handlers  and  regu- 
lates their  activities,  whether  or  not  they 
are  on  record  with  the  Board  at  any  giv- 
en time,  and  It  Is  the  obligation  of  the 
Board  to  know  at  all  times  who  Is  han- 
dling almonds.  Therefore,  the  term  "on 
record  with  the  Board"  Is  unnecessary 
and  should  not  be  Included  In  the  defi- 
nition. 

(e)  The  definition  of  "handler  carry- 
over" in  S  981.20  should  be  revised  by  de- 
leting the  words  "(except  those  held  as 
certified  reserve)"  to  conform  with  the 
1970  amendment  of  the  order  (35  PR 
11372).  These  words  no  longer  are  ap- 
plicable. After  that  amendment,  physi- 
cal setaside,  including  Inspection  and 
certification,  of  reserve  almonds  upon 
withholding  was  unnecessary.  The  Notice 
of  Hearing  included  one  proposal  to  de- 
lete the  words  "for  their  own  accounts" 
in  §  981.20.  However,  no  testimony  was 
presented  to  support  this  deletion,  and 
therefore  these  words  should  be  retained. 

(f )  The  definition  of  "trade  demand" 
In  §  981.21  should  be  revised  so  that  in 
recommending  the  salable  and  reserve 
percentages  for  any  crop  year,  the  Board 
may  Include,  with  the  approval  of  the 
Secretary,  export  outlets  for  almonds. 
The  term  "trade  demand"  Is  used  In  com- 
puting salable  and  reserve  percentages 
for  any  crop  year.  Citorently,  trade  de- 


mand means  the  quantity  of  almonds 
which  will  be  acquired  by  the  domestic 
trade  in  the  United  States,  Puerto  Rico 
and  the  Canal  Zone.  For  the  reasons  dis- 
cussed in  Material  Issue  3,  the  Board 
should  be  authorised  to  Include  export 
outlets  when  estimating  trade  demand 
for  certain  crop  years,  when  arriving  at 
its  estimates  suid  recommendations  re- 
quired in  :  981.49. 

(g)  The  name  of  the  "Almond  Con- 
trol Board"  should  be  changed  to  the 
"Almond  Board  of  California."  Section 
981.22  should  provide  that  "Board" 
means  the  "Almond  Board  of  California" 
which  Is  the  administrative  agency  es- 
tablished by  the  order.  Also,  the  center 
caption  preceding  I  981.30  should  be  re- 
vised to  read  "ALMOND  BOARD  OF 
CALIFORNIA",  and  "Control"  should  be 
deleted  wherever  it  appears  before 
"Board"  In  the  order. 

The  word  "Control"  Is  objectionable  to 
some,  and  this  change  should  enhance 
the  vsilue  of  the  Board's  name  In  public 
relations  and  consumer  education  ac- 
tivity. The  Board  and  the  industry  should 
be  permitted  to  use  previously  printed 
stationery  and  forms  bearing  the  name 
"Almond  Control  Board".  This  would 
avoid  loss  and  permit  a  phasing  out  of 
the  name  "Almond  Control  Board". 

(2)  A  new  S  981.42  should  be  included 
in  the  order  to  authorize  certain  methods 
of  quality  control.  Until  now,  this  au- 
thority was  deemed  xmnecessary  to  en- 
sure a  quality  product  to  consumers. 
Most  almond  sales  have  been  to  indus- 
trial users  who  buy  on  specifications  suid, 
in  turn,  must  market  a  product  accept- 
able to  consumers.  However,  as  a  result 
of  increased  production,  it  was  testified 
that  handlers  will  have  to  sell  more  of 
the  almond  crop  directly  to  consiuners. 
These  sales  will  not  be  according  to  speci- 
ficatlcHi  buying  of  Industrial  users.  Also, 
the  percentage  of  defective  kernels  In 
the  crop  has  Increased  in  recent  years, 
and  scrutiny  by  regulatory  agencies  of 
the  quality  of  food  offered  consumers  is 
increasing. 

Therefore,  !  981.42  should  require 
handlers  to  cause  to  be  determined, 
throtigh  the  Inspection  agency,  and  at 
the  handler's  expense,  the  percent  of 
inedible  kernels  in  each  variety  received 
by  him,  and  shall  report  the  determina- 
tion to  the  Board.  The  quantity  of  inedi- 
ble kernels  in  each  variety  In  excess  of 
two  percent  of  the  kemelwelght  received 
should  constitute  a  weight  obligation  to 
be  accumulated  in  the  coiu-se  of  proc- 
essing and  shoiild  be  delivered  to  the 
Board,  or  to  Board  accepted  crushers, 
feed  manufacturers,  or  feeders.  In  order 
to  achieve  imlf  orm  determinations,  each 
handler  should  be  required  to  use  the 
inspection  agency  defined  in  !  981.17  to 
sample,  analyze,  aind  report,  either  di- 
rectly or  through  handler  personnel 
working  under  Inspection  agency  guid- 
ance, the  percentage  of  Inedible  kernels 
In  each  variety  delivered  by  each  grower. 
Inedible  kernels  would  be  those  defined 
In  §  981.8,  as  discussed  In  Material  Issue 
1(c). 

The  sampling  and  Inspectloti  require- 
ments should  be  ajwlicable  to  all  al- 
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monds  received  by  a  handler,  including 
the  deliveries  of  a  handler's  own  produc- 
tion. A  person  engaged  in  the  commercial 
production  of  almonds  generally  will 
make  several  deliveries,  and  each  deliv- 
ery may  be  made  up  of  more  than  one 
variety.  Each  of  these  deliveries  should 
be  sampled,  and  the  inedible  kernel  con- 
tent of  each  variety  determined  by.  or 
\mder  the  supervision  of.  a  third  party. 
Testimony  was  presented  that  this  de- 
termination is  not  new  because  most 
handlers  now  sample  each  delivery  to 
pro\ide  the  basis  for  payments  to  grow- 
ers. However,  handlers  should  be  per- 
mitted to  accumulate  small  quantities 
received  as  door  lots  until  there  is  a 
quantity  large  enough  to  permit  sampling 
and  a  determination  of  the  inedible 
kernel  content  in  the  accumulated  re- 
ceipts. 

Inedible  kernels  accumulated  in  the 
course  of  processing  should  be  delivered 
to  the  Board,  or  to  Board  accepted  oil 
criishers,  feed  manufacturers,  or  feeders. 
This  change  from  wording  proposed  in 
the  Notice  of  Hearing  should  be  made  to 
recognize  that,  in  a  handlers  plant,  in- 
edible kernels  are  accumulated  from 
blanching,  manufacturing  processes,  and 
other  processes.  The  two  percent  level 
should  provide  a  practical  means  of  re- 
quiring inedible  kernels  to  be  accumu- 
lated by  each  handler  to  satisfy  his 
weight  obligation.  Requiring  handlers  to 
meet  this  obligation  should  ensure  that 
each  handler's  outgoing  shipments  of 
almonds  are  relatively  free  of  almonds 
with  serious  damage,  and  the  number  of 
kernels  with  minor  damage  should  be 
minimal. 

The  inedible  kernel  content  of  receipts 
should  be  determined  by  variety  so  that 
those  varieties  that  normally  have  an 
Inedible  kernel  content  of  less  than  two 
percent  cannot  be  used  to  cancel  out  the 
obligation  of  the  higher  testing  varieties. 
For  example.  100,000  pounds  of  variety 
X  with  one  percent  inedible  kernels 
should  not  be  added  to  100,000  pounds 
of  variety  Y  with  three  percent  inedible 
kernels  to  produce  an  average  of  two 
percent,  and  hence  no  disposition  obliga- 
tion. On  the  other  hand,  the  evidence  is 
that  it  would  not  be  practical  or  neces- 
sary to  require  a  varietal  or  qualitative 
determination  of  the  material  disposed 
of  in  satisfaction  of  an  obligation.  The 
objective  is  to  remove  inedible  kernels 
from  the  pack  and  this  would  be  achieved 
by  totalling  all  of  a  handler's  obliga- 
tions and  allowing  him  to  satisfy  the 
total  from  pickouts,  rejects,  and  any 
other  material  mxsuitable  for  human 
consumption.  While  it  is  conceivable  that 
some  edible  almonds  could  be  included  in 
material  delivered  in  satisfaction  of  an 
obligation,  it  was  testified  that  the  eco- 
nomics of  delivering  $1.00  per  pound  ma- 
terial to  a  $.10  per  pound  outlet  would 
keep  this  to  a  minimum.  However,  a  han- 
dler may  receive  a  lot  which  is  so  poor 
that  the  entire  lot  must  be  dumped.  In 
that  case,  the  weight  of  the  entire  lot 
should  be  credited  to  the  handler. 

Since  disposition  would  be  to  crushers, 
feed  manufacturers,  or  feeders  accepta- 
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ble  to  the  Board,  the  word  "approved ' 
appearing  in  the  Notice  of  Hearing 
should  be  changed  to  "accepted".  This 
would  be  consistent  with  current  proce- 
dures providing  for  establishment  of  a 
list  of  users  acceptable  to  the  Board. 

Section  981.42  should  also  authorize 
the  Board,  with  the  approval  of  the  Sec- 
retary, to  change  the  two  percent  ex- 
emption for  any  crop  year,  to  authorize 
additional  outlets,  and  to  estabUsh  rules 
and  regulations  as  may  be  necessary  or 
incidental  to  the  administration  of  the 
provision.  This  would  include,  but  not  be 
limited  to,  the  method  of  determining 
inedible  kernel  content  and  satisfaction 
of  the  disposition  obligation.  This  would 
permit  timely  adjustment  of  the  provi- 
sion to  changing  conditions,  improve- 
ment in  the  procedures,  or  correction  of 
any  deficiencies  or  eiTors  that  may  de- 
velop in  its  application. 

It  is  possible  that  some  small-sized 
handlers  may  not,  in  the  course  of  proc- 
essing beyond  the  removal  of  inedible 
kernels,  generate  sufficient  material  to 
meet  the  computed  obligation.  For  ex- 
ample, some  handlers  may  not  blanch 
almonds  or  process  them  into  manufac- 
tured items.  Thus.  §  981.42  should  au- 
thorize the  Board,  for  good  cause,  to 
waive  portions  of  the  obligation  for 
handlers  not  generating  inedible  kernels 
from  such  sources  as  blanching  or  manu- 
facturing. "Good  cause"  should  be  proof 
that  the  handler  attempted  to  meet  his 
obligation  but  was  unable  to  because  of 
nonreco  vera  ble  losses  in  shelling  or  for 
some  other  reason.  Also,  many  accumu- 
lations of  inedible  kernels  will  have  vary- 
ing amounts  of  shell  or  other  foreign 
material  comingled  with  the  almond 
meat.  In  order  to  give  credit  for  the 
weight  of  almond  meat  in  each  disposi- 
tion, the  meat  content  should  be  deter- 
mined by  procedures  prescribed  by  the 
Board,  and  this  weight  reported  to  the 
Board.  The  quantity  disposed  of  should 
be  deducted  from  the  handlers  receipts. 

Section  981.42  should  also  provide  au- 
thority for  outgoing  quality  inspection. 
The  evidence  is  that  this  is  intended  as 
a  contingency  for  use  only  if  the  incom- 
ing regulation  should  prove  inadequate 
for  industry  needs.  For  example,  other 
regulatory  agencies  may  establish  regu- 
lations which  would  apply  to  packed 
almonds  or  almond  products.  This  au- 
thority should  provide  that  for  any  crop 
year  the  Board  may  establish,  with  the 
approval  of  the  Secretary,  such  minl- 
mimi  quaUty  and  insi>ection  require- 
ments applicable  to  almonds  to  be 
handled  or  to  be  processed  into  manu- 
factured products,  as  will  contribute  to 
orderly  marketing  or  be  in  the  public 
interest.  Section  981.42  should  also  pro- 
vide that  in  a  crop  year  when  these  re- 
quirements are  in  effect,  no  handler  shall 
handle  or  process  almonds  unless  they 
meet  the  applicable  requirements  as  evi- 
denced by  certifications  acceptable  to  the 
Board. 

Testimony  was  presented  that  the 
Board's  interest  would  be  only  In  setting 
a  minimum  level  of  quality  for  almonds 
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to  be  handled  as  almonds  or  processed 
into  almond  products.  Handlers  should 
be  permitted  to  sell  almonds  which 
equal  or  exceed  the  minimimi  quality.  It 
was  also  testified  that  the  minimum 
quality  could  apply  to  a  quality  factor, 
such  as  the  level  of  aflatoxin,  which  the 
inspection  agency  defined  in  §  981.17 
ordinarily  does  not  test.  In  that  case,  the 
determination  would  have  to  be  made 
by  the  Department  or  a  laboratory  ap- 
proved by  the  Department.  On  the  other 
hand,  if  the  outgoing  regulation  would 
require  a  determination  of  such  factors 
as  the  inedible  kernel  content,  this 
determination  should  be  made  by  the 
inspection  agency. 

In  connection  with  any  outgoing 
regulation,  the  Board,  with  the  approval 
of  the  Secretary,  should  be  authorized 
to  establish  rules  and  regulations  neces- 
sary and  incidental  to  the  administra- 
tion of  that  regulation. 

(3>  Section  981.47  provides  the  method 
for  establishing  salable  and  reserve  per- 
centages by  the  Secretarj-.  In  order  to  aid 
the  Secretary  in  fixing  these  percentages, 
§  981.49  requires  the  Board  to  submit 
certain  estimates  and  recommendations 
to  the  Secretary  not  later  than  August  1. 
In  computing  prior  percentages,  esti- 
mates of  total  production  were  used. 
However,  data  show  that  the  marketable 
quantities  packed  out  by  handlers  are  as 
much  as  five  percent  less  than  the  quan- 
tities delivered  by  growers.  About  40  per- 
cent of  the  weight  loss  is  due  to  the  re- 
moval of  defective  (i.e.,  inedible) 
kernels,  which  are  disposed  of  in  oil  or 
feed  outlets.  The  balance  is  due  to  mois- 
ture loss  during  storage  and  to  processing 
losses,  such  as  shelling  and  conversion 
into  cut  forms.  The  evidence  is  that  an 
estimate  of  the  marketable  quantity 
should  be  used  by  the  Board  and  the 
Secretary  in  computing  salable  and 
reserve  percentages.  Therefore,  "mar- 
ketable" should  be  Inserted  before 
"almonds"  in  the  third  sentence  of 
S  981.47  and  in  §  981.49(a).  The  term 
"marketable"  should  exclude  that  por- 
tion of  the  production  which  Is  received 
by  a  handler  but  is  not  handled  by  him 
or  any  other  handler.  However,  in  some 
crop  years,  almonds  diverted  to  oil  or 
feed  may  be  eligible  for  reserve  satis- 
faction, as  discussed  in  Material  Issue  4. 
For  the  purpose  of  computing  salable 
and  reserve  percentages  in  those  crop 
years,  an  estimate  of  the  quantity  to  be 
diverted  to  those  outlets  should  be  in- 
cluded with  the  marketable  quantity  in 
the  total  quantity  allocated  to  trade  de- 
mand and  other  outlets.  This  total 
quantity  should  be  referred  to  as  the 
allocation  quantity. 

As  discussed  in  Material  Issue  1(f) ,  tlae 
term  "trade  demand"  should  be  revised 
so  that  in  recommending  the  salable  and 
reserve  percentages  for  any  crop  year, 
the  Board  may  include,  with  the  approval 
of  the  Secretary,  export  outlets  for  al- 
monds in  its  estimate  of  trade  demand. 
As  indicated  in  that  Issue,  trade  demand 
currently  means  the  quantity  of  almonds 
which  will  be  acquired  by  the  domestic 
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trade.  This  meaning  was  satisfactory  so 
long  as  the  salable  quantity  (Le.,  do- 
mestic shipments)  constituted  the  major 
portion  of  the  annual  movement,  and 
f.o.b.  prices,  point  of  origin,  for  salabia 
almonds  were  higher  than  for  almonds 
exported  for  reserve  credit.  However.  In 
four  of  the  six  crop  years  beginning  with 
the  1969-70  crop  year,  the  quantity  sold 
In  export  exceeded  domestic  sales.  No 
reserve  percentages  have  been  In  effect 
for  the  last  three  crop  years.  Including 
the  1975-76  crop  year,  and  there  have 
been  no  established  differences  between 
domestic  and  export  (f.a.s.)  prices.  Dur- 
ing these  years,  it  was  unnecessary  to 
establish  a  reserve  percentage  to  allocate 
part  of  the  supply  to  the  export  market. 
However,  production  of  almonds,  both 
In  California  and  worldwide,  is  increas- 
ing, and  some  form  of  voliune  regula- 
tion will  be  necessary  to  achieve  price 
stability  and  develop  new  uses  and  out- 
lets. Including  new  geographical  aresis. 
Testimony  was  that  a  reserve  percentage 
of  five  to  10  percent  may  be  enough  to 
accomplish  this.  However,  the  formula 
for  computing  the  salable  and  reserve 
percentages  does  not  permit  this  because 
domestic  needs  (Le..  salable  almonds) 
constitute  about  50  percent  a:  less  of  the 
supply  subject  to  regulation,  and  thereby 
resiilttng  in  a  reserve  percentage  of  about 
50  percent  or  more.  6o  that  the  industry 
can  establish  a  modest  reserve  percent- 
age, the  order  should  permit  exports  to 
be  included  In  the  trade  demand  esti- 
mate. 

Testimony  was  also  presented  that  ex- 
ports should  not  be  removed  as  a  reserve 
outlet  permanently  because  the  market- 
ing outlook  for  California  almonds  In 
unclear.  It  may  be  necessary  again  for 
the  Cailfomla  almond  industry  to  com- 
pute the  percentages  under  the  current 
provlsiona  of  the  order  if  marketing  con- 
ditions In  export  necessitate  resumption 
of  the  use  of  minimum  export  prices. 

To  conform  with  the  recommendation 
to  permit  the  trade  demand  estimate  to 
include  domestic  and  export  sales,  the 
last  sentence  in  I  981.66(d)  should  pro- 
\ide  that  the  Board  may  dispose  of  or 
authorize  the  disposition  of,  reserve  al- 
monds In  noncompetitive  outlets  In  any 
crop  year  in  which  the  quantity  exceeds 
that  needed  for  export  or  the  export 
quantity  la  Included  In  salable  almonds. 
Also,  the  title  of  paragraph  (c)  of 
S  981.66  should  be  revised  by  substituting 
the  word  "salable"  Instead  of  "domestic". 
When  exports  are  part  of  the  salable  sup- 
ply, th«*  would  be  no  export  portion  In 
the  reserve. 

The  third  sentence  In  S  981.47  should 
be  revised  so  that  the  correct  quantity 
of  carryover  on  June  30  of  a  crop  year 
available  to  satisfy  trade  demand  In  the 
succeeding  crop  year  would  be  used  to 
compute  the  salable  (and  hence,  also  the 
reserve)  percentage  for  that  year.  As 
discussed  in  Material  Issue  1(e) ,  certifi- 
cation of  reserve  no  longer  was  neces- 
sary after  the  1970  amendment  of  the 
order.  Since  then,  all  carryover  has  been 
construed  as  meeting  the  definition  of 
"handler  carryover".  However,  tf  part  of 


the  carryover  as  of  June  30  represents 
unexported  reserve  obligation,  this  quan- 
tity Is  not  available  to  satisfy  domestic 
trade  demand  In  the  succeeding  crop 
year.  Or.  as  discussed  In  this  Material 
Issue,  tf  export  tonns«e  is  Included  In 
trade  demand  for  a  crop  year,  the  xm- 
exported  reserve  obllgaJbion,  from  the 
previous  year,  would  satisfy  part  of  that 
trade  demand.  Consequently,  there 
should  be  flexibility  In  applying  the  for- 
mula for  computation  of  the  salable  per- 
centage so  that  all.  or  a  portion,  of  the 
handler  carryover.  Is  used. 

Under  the  proposal,  four  situations  are 
possible  when  computing  the  salable  per- 
centage: (1)  There  Is  a  carryover  of  un- 
exported resei-ve  tonnage  and  trade  de- 
mand of  the  new  crop  year  is  to  be  do- 
mestic only;  (2)  there  is  a  carryover  of 
unexported  reserve  tonnage  and  the 
trade  demand  of  the  new  crop  year  Is  to 
be  both  domestic  and  exjrart;  (3)  there 
was  no  reserve  In  the  prior  crop  year, 
the  carryover  Is  all  salable  but  a  large 
quantity  is  committed  to  export,  and  the 
trade  demand  of  the  new  crop  year  Is  to 
be  domestic  only;  and  (4)  the  carryover 
situation  Is  the  same  as  (3),  except  that 
trade  demand  is  to  be  both  domestic  and 
export. 

It  was  testified  that  when  trade  de- 
mand of  the  new  crop  year  Is  to  be  do- 
mestic only,  the  unexported  reserve  or 
commitments  to  export  would  not  be 
avsiilable  to  satisfy  trade  demand  and 
hence  should  be  subtracted  from  the 
carryover.  However,  all  carryover  should 
be  available  for  trade  demand  when  both 
domestic  and  export  requirements  are 
included  in  trade  demand. 

The  third  sentence  of  {  981.47  should 
therefore  be  modified.  In  part,  to  provide, 
that  In  establishing  the  salable  and  re- 
serve percentages,  the  Secretary  shall 
over  at  the  end  of  the  crop  year,  to  tbe 
estimated  trade  demand,  either  domestic 
or  domestic  plus  export,  less  the  handler 
carryover  available  to  satisfy  trade  de- 
mand plus  the  desirable  handler  carry- 
over at  the  end  of  the  crop  year,  to  the 
estimated  production  of  marketable  al- 
monds, or  the  allocation  quantity, 
whichever  is  applicable. 

(4)  Section  981.51  prescribes  certain 
requirements  for  reserve.  The  provisions 
of  that  section  are  based  on  the  market- 
ing and  regxilatory  conditions  of  1956 
when  each  handler  was  required  to  meet 
his  reserve  obligation  by  physically  set- 
ting aside  lots  meeting  grade  require- 
ments prescribed  in  paragraphs  (a) ,  (b) . 
and  (c),  of  that  section.  The  necessity 
for  physical  setaside  of  reserve  almonds 
was  deleted  by  the  1970  amendment,  and 
the  grade  requirements  therefore  are  ob- 
solete and  should  be  deleted. 

Section  981.51  also  limits  the  weight 
that  may  be  certified  and  credited  as  re- 
serve to  the  kernel  weight  less  any  In- 
edible kernel  weight  in  excess  of  three 
percent  of  its  edible  kernel  content.  This 
tolerance  would  lose  its  significance  If 
the  incoming  quality  regulation  necessi- 
tates the  removal  of  inedible  kernels  in 
excess  of  two  percent  In  a  lot  and  dls- 
positl(»i  in  non-human  consumption  out- 


lets. It  was  testified  that  most  packs  for 
himaan  consumption  wo\ild  have  very 
few.  If  any  Inedible  kernels.  Therefore. 
Inspection  of  almonds  disposed  of  as  re- 
serve tdmonds  in  non-human  consump- 
tion outlets  would  be  unnecessary.  In 
view  of  this,  the  requirements  for  outgo- 
ing inspection  of  reserve  almonds  should 
be  deleted  except  In  those  crop  years 
when  the  agency  agreement  authorized 
in  §  981.67  provides  that  all  export  sales 
must  be  made  at  minimiun  prices.  In  that 
event,  the  inspection  would  be  necessary 
in  order  to  establish  the  grade  and  size 
of  each  lot,  thereby  determining  whether 
the  sales  price  Is  equal  to  or  better  than 
the  minlmimi  price  for  the  grade  and  size 
being  shipped.  Inspection  and  certifica- 
tion of  reserve  almonds  for  himian  con- 
sumption should  also  be  required  If  out- 
going quality  requirements  are  estab- 
lished pursuant  to  proposed  9  981.42(b). 
As  discussed  In  Material  Issue  3,  In 
some  crop  years  almonds  diverted  to  oil 
or  feed  should  be  eligible  for  reserve 
satisfaction,  and  an  estimate  of  this 
quantity  should  be  included  in  the  total 
quantity  allocated  to  trade  demand  and 
other  outlets  (I.e.,  the  allocation  quan- 
tity). This  estimate  should  be  Included 
with  the  estimates  and  recommendations 
furnished  by  the  Docu-d  to  the  Secretary 
pursuant  to  9  981.49.  In  connection  with 
the  proposed  revision  of  9  981.51,  It  was 
testified  that  in  those  years  when  a  re- 
serve is  established  and  a  portion  of  the 
reserve  obligation  may  be  satisfied  by  di- 
version (rf  almonds  in  oil  or  feed  outlets, 
the  quantity  diverted  should  be  credited 
against  the  handler's  reserve  obhgatlon 
and,  as  currently  provided,  deducted 
from  his  receipts.  This  should  include 
any  inedible  kernels  disposed  of  by  the 
handler  In  satisfaction  of  any  disposi- 
tion obligation  Incurred  pursuant  to 
9  981.42(a) .  Handlers  should  be  afforded 
this  as  an  incentive  to  keep  low  quality 
material  out  of  normal  trade  channels. 

The  provisions  of  9  981.51  should  be 
deleted  except  for  the  modification  and 
grade  authority  in  the  last  sentence.  The 
new  provisions  of  9  981.51  should  provide 
that  each  handler  may  satisfy  his  reserve 
obligation  with  such  alm<»ids  specified 
in  the  terms  of  the  agency  agreement  au- 
thorized In  9  981.67,  Including  all  appli- 
cable inspection  and  certification  re- 
quirements. Ettsposition  of  reserve  al- 
monds by  handlers  is  pursuant  to  9  981.- 
67  of  the  order.  Section  981.67  provides, 
in  part,  for  the  Board  to  authorize  han- 
dlers to  act  as  its  agents  by  means  of  an 
agency  agreement.  In  the  event  a  han- 
dler does  not  become  an  agent  of  the 
Board,  9  981.51  should  provide  that  this 
hsmdler  may  receive  credit  by  similfiu-ly 
delivering  almonds  to  the  Board  or  Its 
designees.  It  was  testified  that  the  incom- 
ing quality  control  would  require  a  han- 
dler to  process  his  receipts  and  remove 
inedible  kernels  to  meet  any  disposition 
obUgaticKi  Incurred  pursuant  to  9  981.42 
(a),  and  thus,  a  non-agent  would  have 
about  the  same  grade  of  almonds  as  an 
agent  to  satisfy  his  reserve  obligation. 

Revision  of  9  981.51  would  necessitate 
conforming  changes  in  other  sections  of 
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the  order.  The  third  sentence  in  9  981.- 
61  should  be  revised  so  that  the  rede- 
termined kemelwelght  of  each  handler's 
receipts,  as  of  any  date  during  the  crop 
year,  shall  be  his  carryover  as  of  that 
date  plus  the  weight  of  almonds  delivered 
or  used  in  products  minus  the  carryover 
at  the  beginning  of  the  crop  year,  the 
weight  on  which  another  handler  has  as- 
sumed the  obUgations,  and  the  weight 
delivered  to  exempt  outlets.  Since  the 
order  no  longer  requires  a  physical  set- 
aside  of  a  handler's  reserve  obligation, 
the  undisposed  portion  of  reserve  can  no 
longer  be  readily  separated  from  the  to- 
tal carryover  as  of  December  31,  March 
31,  or  Jime  30,  and  determining  the  por- 
tion of  the  carryover  that  is  reserve 
should  not  be  done  imtil  the  redeter- 
mined weight  is  known.  Consequently, 
redetermination  should  be  compruted  on 
the  basis  of  the  total  inventory  plus  the 
total  deliveries  and  usage  in  products. 

Since  the  quantity  of  reserve  almonds 
disposed  of  in  oil  or  feed  outletB  would 
be  deducted  from  a  handler's  receipts, 
the  words  "and  which  are  not  reserve 
almonds"  appearing  in  the  first  sentence 
of  9  981.50  should  be  deleted  as  a  con- 
forming change.  In  that  same  provision, 
the  words  "disposed  of  In"  should  be 
changed  to  "delivered  to"  to  conform 
with  the  third  sentence  of  §  981.61.  Thus, 
upon  delivery  to  an  accepted  user,  the 
handler  should  be  able  to  claim  the  ap- 
pUcable  credit.  It  should  be  the  Board's 
responsibility  to  maintain  surveillance 
over  users  to  assure  that  they  dispose  of 
the  almonds  through  crushing  or  feed- 
ing. 

(5)  Section  981.53  should  be  deleted. 
Section  981.53  authorizes  a  handler  to 
defer  withholding  reserve  to  any  date 
desired  by  the  handler,  but  not  later  than 
May  15  of  the  crop  year,  by  means  of  a 
written  undertaking  secured  by  a  bond 
or  bonds.  This  provision  has  not  been 
used  since  the  1970  amendment. 

The  purpose  of  the  deferment  was  to 
permit  handlers  to  use  early  receipts  to 
meet  market  needs.  With  larger  crops 
and  the  need  to  hold  inventories  to  serv- 
ice year-round  customers,  it  is  no  longer 
necessary  for  most  handlers  to  defer 
withholding  to  meet  their  reserve  obli- 
gations. For  those  handlers  who  do  not 
sell  the  year-round,  the  withholding  re- 
quirement must  be  met  by  them  while 
they  still  have  almonds.  These  handlers 
cannot  be  permitted  to  defer  the  with- 
holding until  May  15. 

As  a  conforming  change,  item  (a)  in 
9  981.52  reading:  "Any  quantity  for 
which  he  has  a  temporary  deferment 
pursuant  to  i  981.53."  should  be  deleted 
and  items  (b)  and  (c)  should  be  redesig- 
nated as  (a)  and  (b)  respectively.  Also, 
the  words  "the  time  for  withholduig  has 
been  deferred  pursuant  to  §  981.53  or" 
in  the  second  sentence  of  the  same  sec- 
tion should  be  deleted. 

(6)  Section  981.80  authorites  the 
Board  to  incur  such  expenses  as  the  Sec- 
retary may  find  are  resisonable  and 
likely  to  be  incurred  by  it  during  each 
crop  year,  for  the  maintenance  and 
functioning  of  the  Board,  including  the 
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accumulation  and  maintenance  of  an  op- 
erating reserve  fund,  and  for  such  pur- 
poses as  the  Secretary  may.  pursuant  to 
the  provisions  of  the  order,  determine 
to  be  appropriate.  Section  981.81(a)  re- 
quires handlers  to  pay  to  the  Board,  by 
way  of  assessments,  such  sum,  less  any 
amounts  credited  piu^uant  to  §  981.41, 
as  the  Secretary  finds  is  necessary  to 
provide  funds  to  meet  the  authorized 
Board  expenses  and  the  operating  re- 
serve requirements,  and  establishes  for 
the  crop  year.  Section  981.41(c)  author- 
izes the  Board,  with  the  approval  of 
the  Secretary,  to  provide  for  crediting 
all  or  any  portion  of  a  handler's  direct 
expenditures  for  marketing  promotion 
including  p>aid  advertising,  that  pro- 
motes the  sale  of  almonds,  almond  prod- 
ucts or  their  uses.  That  paragi-aph  also 
provides  that  no  handler  shsdl  receive 
credit  for  any  allowable  direct  expendi- 
tures that  would  exceed  the  total  of  his 
assessment  obligation  which  Is  attribut- 
able to  that  portion  of  his  assessment 
designated  for  marketing  promotion  in- 
cluding paid  advertising.  The  provisions 
of  99  981.80  and  981.81  on  establishment 
and  maintenance  of  an  operating  re- 
serve fund,  and  of  §  981.41  on  marketing 
promotion  Including  paid  advertising 
were  included  in  the  order  in  the  1972 
amendment. 

Testimony  was  presented  that  para- 
graphs (b)  and  (c)  of  §  981.81  should  be 
modified.  The  modification  should  es- 
tablish that  advertising  assessments  car- 
ried into  a  new  crop  year  do  not  become 
a  part  of  the  operating  reserve  fund  im- 
mediately. The  operating  reserve  should 
be  a  pool  of  funds  available  to  pay  the 
costs  of  authorized  activities  of  the  Board 
during  any  part  of  the  crop  year  when 
assessment  income  permits.  Further- 
more, withdrawals  from  the  operating 
reserve  should  be  replaced  so  that  an 
adequate  reserve  is  available  to  service 
the  needs  of  the  next  crop  year. 

It  should  also  be  clear  that  the  Board 
may  spend  any  money  collected  from 
handlers  as  the  imcredlted  portion  of  the 
assessment  rate  attributable  to  market- 
ing promotion  and  paid  advertising. 
Since  this  money  generally  Is  not  avail- 
able until  a  crop  year  has  ended,  the  only 
time  the  Board  can  spend  this  money  is 
in  the  succeeding  crop  year.  Moreover, 
that  money  should  not  be  available  for 
spending  by  the  Board  and  simultane- 
ously used  to  create  a  reserve. 

Based  on  the  Boards  experience  with 
the  provision  Included  in  the  order  in 
1972,  its  fiscal  affairs  may  be  broken 
down  into  four  accoimts ;  administrative, 
research,  creditable  advertising,  and 
consumer  education.  For  the  purpose  of 
preparing  budgets,  determining  assess- 
ments, and  establishing  limits  in  tlie 
operating  reserve  fund,  the  Board  should 
be  able  to  use  two  major  classifications; 
"administrative-research"  and  "market- 
ing promotion".  The  latter  classification 
would  include  creditable  advertising  and 
consumer  education. 

Therefore,  paragraph  (b)  of  §  981.81 
should  provide  that  any  money  collected 
as  assessments  for  either  the  adminis- 
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trative  (maintenance  and  functioning) 
or  research  activities  of  the  Board  and 
not  used  for  the  expenses  of  the  applica- 
ble crop  year,  may  be  used  in  paying  the 
Board's  administrative-research  ex- 
penses of  the  first  four^months  of  the 
succeeding  crop  year.  No  later  than  the 
fifth  month  the  amoimt  not  expended  in 
the  previous  crop  year  for  administra- 
tive-research shall  be  retained  in  the 
operating  reserve  fund.  Paragraph  (b) 
should  also  provide  that  any  amounts 
not  credited  pursuant  to  §  981.41  for  a 
crop  year  may  be  used  by  the  Board  for 
its  marketing  promotion  expenses  of  the 
succeeding  crop  year,  and  any  imex- 
pended  portion  of  those  amounts  at  the 
end  of  that  crop  year  shall  be  retained 
in  the  marketing  promotion  portion  of 
the  operating  reserve  fund.  The  Board 
should  not  accimiulate  money  in  excess 
of  its  needs.  Therefore,  any  money  in 
each  portion  of  the  operating  resen-e 
fund  in  excess  of  the  level  authorized  to 
paragraph  (c)  shall  be  refunded  to  han- 
dlers or  used  to  reduce  the  assessment 
rate  of  the  subsequent  crop  year,  as  the 
Board  may  determine.  Each  handler's 
share  of  a  refund  shall  be  the  amount  by 
which  his  payment  of  assessments  ex- 
ceeds his  pro  rata  share  of  the  two  major 
classifications  of  Board  expenses.  For 
the  purpose  of  computing  any  refund 
fror  \  the  marketing  prcwnotion  portion, 
each  handler's  payment  of  assessments 
shall  include  any  amount  credited  to  the 
handler  pursuant  to  §  981.41.  In  lieu  of 
a  refund,  each  handler  may  have  the 
amount  due  him  credited  to  his  assess- 
ment obligation  of  the  crop  year  in 
which  the  amount  would  be  refunded. 

Consistent  with  the  revision  of  para- 
graph (b),  paragraph  (c)  of  §981.81 
should  provide  that  the  Board  may  main- 
tain an  operating  reserve  fund  consisting 
of  an  administrative-research  portion 
and  a  marketing  promotion  portion.  The 
amount  in  each  portion  shall  not  exceed 
approximately  six- months  budget  for 
the  activity  area  or  such  lower  amount 
as  the  Board  may  establish  with  the  ap- 
proval of  the  Secretary.  However,  this 
limitation  shall  not  restrict  the  tem- 
porary retention  of  excess  funds  for  the 
purpose  of  stabilizing  or  reducing  the  as- 
sessment rate  of  a  crop  year.  To  the  ex- 
tent that  funds  from  current  crop  year 
assessments  are  inadequate,  funds  in  the 
operating  reserve  may  be  used  for  the 
authorized  activities  of  the  crop  year. 
Funds  so  used,  and  not  exceeding  the 
six-month  limitation,  shall  be  replaced 
to  the  extent  practicable  from  assess- 
ments subsequently  collected  for  the  crop 
year. 

(7)  In  §981.62ia),  the  designation  of 
"major  varieties"  and  "minor  varieties" 
should  be  deleted,  and  the  list  of  almond 
varieties  and  their  corresponding  per- 
centages should  be  rearranged  in  a  uni- 
fied list  in  descending  order  according 
to  the  varietal  shelling  ratio.  The  ratios 
are  used  to  compute  the  kernel  weight  of 
almonds  which  are  handled  unshelled. 

In  the  notice  of  hearing  the  proposal 
was  to  redesignate  five  almond  varieties 
as  either  "major  varieties"  or  "minor 
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varieties."  It  was  testified,  however,  that 
the  "major"  and  "minor"  designations 
can  be  confusing,  and  there  is  no  useful 
purpose  in  continuing  these  designations. 

(8)  Testimony  on  several  proposals 
pertaining  to  the  Board,  including  estab- 
lishment, membership  representation, 
and  nominations,  was  presented  at  the 
hearing.  TTiese  included  Proposals  19,  20, 
21,  and  22  in  the  Notice  of  Hearing,  and 
one  Introduced  at  the  hearing.  For  the 
reason  stated  in  this  Material  Issue,  all 
of  these  proposals  should  be  denied. 

Proposal  19  would  divide  the  produc- 
tion area  into  two  districts  and  assign 
an  independent  grower  member  and  al- 
ternate member  to  each  district  so  that 
growers  and  their  representatives  would 
be  closer  to  each  other.  The  proponent 
indicated  that,  currently,  growers  in  the 
southern  San  Joaquin  Valley  are  about 
400  miles  from  their  representative  on 
the  Board. 

Another    proponent    submitted    Pro- 
posals  20,   21,   and   22.   The   proponent 
stated  that  the  proposals  are  necessary 
for  several  reasons.  Since  the  promulga- 
tion of  the  order  in  1950,  the  composi- 
tion  of   the   Board,   nomination   of   its 
members,  or  the  groups  they  represent, 
have  not  been  changed,  even  though  the 
almond  industry  has  changed  in  the  past 
25  years  and  more  changes  can  be  ex- 
pected in  the  future.  Under  the  proposal, 
each  segment  of  the  industry  would  have 
an  opportunity  to  be  represented  on  the 
Board  by  a  direct  vote  and,  to  be  as 
"democratic"  as  possible,  it  was  further 
proposed  that  the  cooperative  and  other 
than  cooperative  designated  Board  posi- 
tions  would   be   removed.   It  was   con- 
tended that  such  a  division  encourages 
members  of  the  Board  to  act  on  a  per- 
sonal rather  than  an  industry-wide  basis. 
Proposal  20  would  establish  a  Board  of 
12  members  (instead  of  10,  as  currently 
provided) ,  with  an  alternate  for  each 
member.  Six  members  and  their  alter- 
nates would  represent  growers  and  six 
members  and  alternates  would  represent 
handlers.  It  would  divide  the  production 
area  into  three  districts  and  assign  two 
grower  members  and  their  alternates  to 
each  district.  Proposal  21  would  prescribe 
qualifications  for  members  and  their  al- 
ternates to  serve  on  the  Board.  Each 
grower  member  and  alternate  member, 
at  the  time  of  his  selection  and  during 
his  term  of  ofQce  would  have  to  be  a 
grower  within  the  district  for  which  se- 
lected. Each  grower  member  and  alter- 
nate member  would  be  prohibited  from 
handling  almonds  either  in  a  proprietary 
capacity  or  as  a  director,  oflBcer,  or  em- 
ployer; each  handler  member  and  alter- 
nate member  would  have  to  be  a  director, 
ofiBcer,  or  employee  of  a  handler.  Pro- 
posal 22  would  revise  the  nomination 
procedures  for  membership  on  the  Board. 
Each  grower  could  vote  only  in  one  dis- 
trict. Each  grower  would  be  able  to  vote 
for  two  candidates.  The  person  receiving 
the  greatest  number  of  votes,  by  num- 
ber, and  the  person  receiving  the  great- 
est number  of  votes,  by  tonnage,  would 
be  the  member  nominees.  Handlers  would 
vote  for  members  and  alternate  members 


separately,  and  each  handler's  vote  would 
be  weighted  by  the  quantity  of  almonds 
handled  during  a  designated  period.  A 
handler  would  be  able  to  divide  his  vote 
among  candidates  in  each  category  as- 
signing to  each  vote  the  portion  of  the 
weighting  avaUable  to  him  as  he  may 
choose.  The  member  nominees  would  be 
those  six  persons  receiving  the  highest 
weighted  vote. 

A  fourth  proposal  submitted  at  the 
hearing  was  not  included  in  the  Notice 
of  Hearing.  It  would  increase  the  mem- 
bership of  the  Board  to  1 1  members  and 
their  alternates.  This  additional  member 
would  be  assigned  to  cooperative  and  in- 
dependent handlers,  none  of  which  in- 
dividually handled  more  than  three  per- 
cent of  the  almonds  delivered  by  grow- 
ers. The  proponent  offered  this  proposal 
to  give  small  handlers  representation  on 
the  Board. 

Opposition  to  all  of  these  proposals 
was  presented  at  the  hearing,  with  em- 
phasis on  Proposals  20,  21,  and  22.  In 
summation,  the  opponent  stated  that 
the  success  of  the  order  and  the  Board's 
administration  of  it  cannot  be  equalled 
in  any  other  industry,  and  this  history 
is  the  strongest  recommendation  for 
maintaining  the  current  makeup  of  the 
Board. 

Tliat  the  success  of  the  order  and  its 
administration  by  the  Board  over  the 
years  has  proven  successful  appears  evi- 
dent to  many  in  the  industry.  However, 
acceptance  alone  should  not  necessarily 
justify  the  status  quo.  As  testified,  the 
almond  industry  has  changed  consider- 
ably since  the  order  was  promulgated. 
Since  then,  almond  production  increased 
from  about  40  million  pounds,  kernel 
weight  basis,  to  217.7  million  pounds, 
kernel  weight  basis,  in  1974.  Almond 
acreage  increased  from  about  90,500 
bearing  acres  and  about  18,000  non- 
bearing  acres  in  1950,  to  about  230,000 
bearing  acres  and  about  74,000  non- 
bearing  acres  in  1974.  In  1950,  almond 
production  in  California  was  confined 
largely  to  the  Sacramento  Valley  and 
adjacent  counties.  Today,  California's 
almond  production  extends  from  the 
southern  part  of  the  San  Joaquin  Val- 
ley to  the  Sacramento  Valley. 

Although  these  changes  may  lend  cre- 
dence to  the  two  proposals  for  a  division 
of  the  area  into  districts,  at  least  for  the 
purpose  of  obtaining  producer  nominees 
who  do  not  market  their  production 
through  cooperative  handlers,  the  testi- 
mony presented  on  both  was  insuflBcient 
to  enable  recommending  one  over  the 
other.  The  same  applies  to  the  proposals 
for  the  creation  of  an  11 -member  and  a 
12-member  committee,  and  the  proposals 
on  division  of  membership  between  five 
producer  members  and  six  handler  mem- 
bers, or  six  producer  members  and  six 
handler  members.  In  addition,  serious 
potential  difQculties  in  Proposals  21  and 
22  were  imcovered  by  the  opposition  tes- 
timony which  should  preclude  their 
adoption. 

However,  for  the  purposes  of  this  rec- 
ommended decision,  any  further  analysis 
of  the  relative  strength  and  weaknesses 


of  the  four  proposals  is  unnecessary.  It 
Is  clear  fnnn  all  of  the  testimony  pre- 
sented on  the  four  proposals  that  the 
industry  is  not  in  agreement  on  the  ap- 
propriate provisions  covering  Board  com- 
position, representation,  and  nomina- 
tions. It  Is  essential  that  there  be  sub- 
stantial agreement  within  all  segments 
of  any  industry  on  matters  of  this  sort. 
The  diversity  of  testimony  presented  on 
these  matters  indicate  a  need  for  further 
study  by  the  almond  industry  and  agree- 
ment on  any  changes  to  be  presented  at 
an  amendatory  hearing. 

(9)  Some  of  the  amendatory  actions 
included  in  this  recommended  decision 
cause  the  need  to  make  certain  conform- 
ing changes  so  that  the  order,  as 
amended,  will  be  in  conformity  with 
those  actions.  Any  such  changes  are  dis- 
cussed with  the  issues  to  which  they  are 
pertinent.  All  such  changes  should  be 
incorporated  in  the  recommended 
amendment  of  the  order. 

Rulings  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed  Decem- 
ber 29,  1975.  as  the  final  date  for  inter- 
ested persons  to  file  proposed  findings 
and  conclusions,  and  written  arguments 
or  briefs,  based  upon  the  evidence  re- 
ceived at  the  hearing.  On  December  23, 
1975,  the  time  for  filing  such  documents 
was  extended  to  January  9,  1976. 

Briefs  and  proposed  findings  and  con- 
clasions  were  filed  on  behalf  of  certain 
interested  persons.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
t;ested  findings  and  conclusions  filed  by 
interested  persons  are  inconsistent  with 
tiie  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  to  reach  such  conclusions  are 
denied. 

General  findings.  Upon  the  basis  of  the 
record,  it  is  found  that: 

( 1 »  The  findings  hereinafter  set  forth 
rre  supplementary,  and  in  addition,  to 
the  previous  findings  and  determina- 
tions which  were  made  in  connection 
with  the  issuance  of  the  marketing  agree- 
ment and  order  and  each  previously  is- 
sued amendment  thereto.  Except  insofar 
as  such  findings  and  determinations  may 
b-*  in  conflict  with  the  findings  and  deter- 
minations set  forth  herein,  all  of  said 
prior  findings  and  determinations  are 
hereby  ratified  and  aflBrmed; 

<2)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(3)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  regulate  the  han- 
dling of  almonds  grown  in  the  production 
area  in  the  same  manner  as.  and  are  ap- 
plicable only  to  persons  in  the  respective 
classes  of  commercial  and  industrial  ac- 
tivity specified  in,  the  marketing  agree- 
ment and  order  upon  which  hearings 
have  been  held ; 


FEDERAL  REGISTER,   VOL.   41,  NO.   71 — MONDAY,  APRIL   12,    1976 


(4)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  are  limited  In 
their  application  to  the  smallest  region- 
al production  area  which  Is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act; 

(5)  There  are  no  differences  In  the 
production  and  marketing  of  almonds 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(6)  All  handling  of  almonds  grown  in 
the  production  area  as  defined  in  the 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended.  Is  In  the  current  of 
interstate  or  foreign  commerce  or  direct- 
ly burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  amendment  of  the  mar- 
keting agreement  and  order. 

The  following  amendment  of  the  mar- 
keting agreement  and  order,  as  amended, 
is  recommended  as  the  detailed  means 
by  which  the  foregoing  conclusiops  may 
be  carried  out: 


lows : 


1.  Revise  §  981.4  to  read  as  fol 

§  981.4     Almonds. 

"Almonds"  means  (unless  otherwise 
specified)  all  varieties  of  almonds  (ex- 
cept bitter  almonds),  either  shdled  or 
unshelled,  grown  in  the  State  of  Cali- 
fornia, and  for  the  purposes  of  research 
includes  almond  shells  and  hulls. 

2.  Revise  §  981.7  to  read  as  follows: 

§981.7     Edible  kernel. 

"Edible  kernel"  means  a  kernel,  piece, 
or  particle  of  almond  kernel  that  is  not 
inedible. 

3.  Revise  §  981.8  to  read  as  follows: 


§  981.8     Inedible  kernel. 

"Inedible  kernel"  means  a  kernel,  piece, 
or  particle  of  almond  kernel  with  any 
defect  scored  as  serious  damage,  or  dam- 
age due  to  mold,  gimi,  shrivel,  or  brown 
spot,  as  defined  in  the  United  States 
Standards  for  Shelled  Almonds,  or  which 
has  embedded  dirt  not  easily  removed  by 
washing.  This  definition  may  be  modified 
by  the  Board  with  the  approval  of  the 
Secretary:  Provided,  That  the  Board 
shall  submit  any  recommendation  for 
modification  to  the  Secretary  not  later 
than  August  1. 

4.  Revise  §  981.13  to  read  as  follows: 

§  981.13     Handler.  j 

"Handler"  means  any  person  handling 
almonds  during  any  crop  year,  except 
that  such  term  shall  not  include  either 
a  grower  who  sells  only  almonds  of  his 
own  production  at  retail  at  a  roadside 
stand  operated  by  him,  or  a  person  re- 
ceiving almonds  from  growers  and 
other  persons  and  delivering  these  al- 
monds to  a  handler. 

5.  Revise  S  981.20  to  read  as  follows: 
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§  981.20     Handler  carr>over. 

"Handler  carryover"  as  of  any  given 
date  means  all  almonds,  wherever  lo- 
cated, then  held  by  handlers  for  their 
own  accounts  (whether  or  not  sold)  but 
not  Including  any  almond  products. 

6.  Revise  §  981.21  to  read  as  follows: 

§981.21      Trade  demand. 

"Trade  demand"  means  the  quantity 
of  almonds  (kernel  weight  basis  (which 
commercial  distributors  and  users  such 
as  the  wholesale,  chain  store,  confec- 
tionery, bakery,  ice  cream,  and  nut  salt- 
ing trades  will  acquire  from  all  handlers 
during  a  crop  year  for  distribution  in 
the  United  States,  Puerto  Rico,  and  the 
Canal  Zone:  Provided,  That  in  recom- 
mending the  salable  and  reserve  per- 
centages for  any  crop  year,  the  Board 
may  include,  with  the  approval  of  the 
Secretary,  export  outlets  for  almonds. 

7.  Amend  §  981.22  by  changing  "Con- 
trol Board"  to  "Board "  and  revising  the 
definition  to  read  as  follows: 

§  981.22     Board. 

"Board"  means  the  Almond  Board  of 
California  which  is  the  administrative 
agency  established  by  this  subpart. 

§  981.30      [Amended] 

8.  Revise  the  center  caption  preceding 
§  981.30  to  read  "ALMOND  BOARD  OF 
CALIFORNIA"  and  delete  "Control" 
wherever  it  appears  in  the  order. 

9.  Add  §  981.42  to  read  as  follows: 
§  981.42     Qualiiv  control. 

(a)  Incoming.  Each  handler  shall 
cause  to  be  determined,  through  the  in- 
spection agency,  and  at  handler  ex- 
pense, the  percent  of  Inedible  kernels  in 
each  variety  received  by  him,  and  shall 
report  the  determination  to  the  Board. 
The  quantity  of  inedible  kernels  in  each 
variety  in  excess  of  two  percent  of  the 
kernel  weight  received,  shall  constitute 
a  weight  obligation  to  be  accumulated  In 
the  course  of  processing  and  shall  be  de- 
livered to  the  Board,  or  Board  accepted 
crushers,  feed  manufacturers,  or 
feeders.  The  Board,  with  the  approval 
of  the  Secretary,  may  change  this  per- 
centage for  any  crop  year,  may  author- 
ize additional  outlets,  and  may  estab- 
lish rules  and  regulations  necessary  and 
incidental  to  the  administration  of  this 
provision,  including  the  method  of  de- 
termining inedible  kernel  content  and 
satisfaction  of  the  disposition  obligation. 
The  Board  for  good  cause  may  waive 
portions  of  obligations  for  those  handlers 
not  generating  inedible  material  from 
such  sources  as  blanching  or  manufac- 
turing. 

(b)  Outgoing.  For  any  crop  year  the 
Board  may  establish,  with  the  approval 
of  the  Secretary,  such  minimum  quality 
and  inspection  requirements  applicable 
to  almonds  to  be  handled  or  to  be  proc- 
essed into  manufactured  products,  as  will 
contribute  to  orderly  marketing  or  be 
In  the  public  interest.  In  such  crop  year, 
no  handler  shall  handle  or  process  al- 
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J 
monds  into  manufactured  items  or  prod- 
ucts unless  they  meet  the  applicable 
requirements  as  evidenced  by  certifica- 
tion acceptable  to  the  Board.  The  Board, 
with  the  approval  of  the  Secretary,  may 
establish  rules  and  regxilations  necessaiT 
and  incidental  to  the  administration  of 
this  provision. 

10.  Revise  §  981.47  to  read  as  follows: 

§  981.47     Method  of  establishing  salable 
and  reserve  percentages. 

Whenever  the  Secretary  finds,  from 
the  recommendations  and  supporting  In- 
formation supplied  by  the  Board  or  from 
any  other  available  information,  that  to 
designate  the  percentages  of  almonds 
during  any  crop  year  which  shall  be 
salable  almonds  and  reserve  almonds 
would  tend  to  effectuate  the  declared  pol- 
icy of  the  act,  he  shall  designate  such 
percentages.  Except  as  provided  in 
§  981.50  the  salable  and  reserve  percent- 
ages shall  each  be  applied  to  the  kernel 
weight  of  almonds  received  by  a  handler 
for  his  own  account  during  the  crop  year. 
In  establishing  such  salable  and  reserve 
percentages,  the  Secretary  shall  give 
consideration  to  the  ratio  of  estimated 
trade  demand  (either  domestic  or  domes- 
tic plus  export,  less  the  handler  carry- 
over available  to  satisfy  trade  demand 
plus  the  desirable  handler  carryover  at 
the  end  of  the  crop  year)  to  the  esti- 
mated production  of  marketable  almonds 
(all  expressed  in  terms  of  kernel  weight) 
or  the  allocation  quantity  (marketable 
production  plus  almonds  diverted  to  oil 
or  feed  when  eligible  for  reserve  satis- 
faction) whichever  is  applicable;  the  rec- 
ommendation submitted  to  him  by  the 
Board;  and  such  other  information  as 
he  deems  appropriate.  The  total  of  the 
salable  and  reserve  percentages  estab- 
lished each  crop  year  shall  equal  100 
percent. 

§  981.49      [Amended] 

11.  Revise  §  981.49(a)  by  Inserting  the 
word  "marketable"  before  "almonds". 

12.  Revise  §  981.50  to  read  as  follows: 

§  981.50     Reserve  obligation. 

Whenever  salable  and  reserve  p)ercent- 
ages  are  in  effect  for  a  crop  year,  each 
handler  shall  withhold  from  handling  a 
quantity  of  almonds  having  a  kernel 
weight  equal  to  the  reserve  percentage 
of  the  kernel  weight  of  all  almonds  such 
handler  receives  for  his  own  account 
during  the  crop  year:  Provided,  That  any 
quantity  of  almonds  delivered  to  outlets 
such  as  poultry  or  animal  feed  or  cnash- 
ing  into  oil,  in  a  manner  permitting  ac- 
countability to  the  Board,  shall  not  be 
included  In  such  receipts.  The  quantity 
of  almonds  hereby  required  to  be  with- 
held from  handling  shall  constitute,  and 
may  be  referred  to  as  the  "reserve"  or 
"reserve  obligation"  of  a  handler.  The 
almonds  handled  as  salable  almonds  by 
any  handler,  In  accordance  with  the  pro- 
visions of  this  part,  shall  be  deemed  to  be 
that  handler's  quota  fixed  by  the  Secre- 
tary within  the  meaning  of  section  8a (5) 
of  the  act. 
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13.  Revise  5  981.51  to  read  as  follows: 

§  981.51      Requirements  for  reserve. 

Each  handler  may  satisfy  his  reserve 
obligation  with  such  almonds  specified 
in  the  terms  of  the  agency  agreement  au- 
thorized in  §  981.67,  including  all  appli- 
cable inspection  and  certification  re- 
quirements. Any  handler  who  does  not 
become  an  agent  may  receive  credit  by 
similarly  delivering  almonds  to  the  Board 
or  its  designees.  These  requirements  may 
be  established  by  the  Board,  with  the  ap- 
proval of  the  Secretary,  and  from  time 
to  time  so  modified,  and  may  include 
grade  requirements  for  reserve  almonds 
delivered  to  human  consumption  outlets. 

§981.53      [Reserved] 

14.  Delete  §  981.53  and  make  conform- 
ing changes  in  §  981.52.  As  so  revised, 
§  981.52  reads  as  follows: 

§  981.52      Holding   requirrnioni    and   de- 
livery. 

Each  handler  shall,  at  all  times,  hold 
in  his  possession  or  under  his  control,  in 
proper  storage  for  the  account  of  the 
Board,  the  quantity  of  almonds  necessary 
to  meet  his  reserve  obligation  less:  (a> 
Any  quantity  which  was  disposed  of  by 
him  pursuant  to  S981.67;  and  fb)  any 
quantity  for  which  he  is  otherwise  re- 
lieved by  the  Board  of  responsibility  to 
so  hold  almonds.  Upon  demand  of  the 
Board  reserve  almonds  shall  be  delivered 
to  the  Board  f.o.b.  handler's  warehouse 
or  point  of  storage,  except  that  the  Board 
shall  not  make  such  demand  upon  a 
handler  with  respect  to  reserve  almonds 
for  which  he  has  agreed  to  undertake  dis- 
position pursuant  to  §  981.67.  Any  han- 
dler who  does  not  act  as  agent  for  the 
Board  in  the  disposition  of  reserve  al- 
monds shall  be  subject  to  the  applicable 
inspection  and  certification  requirements 
prescribed  by  the  Board  pursuant  to 
§  981.67. 

15.  Revise  S  981.61  to  read  as  follows: 

§981.61      Redetermination      of      kernel 
weight. 

The  Board,  on  the  basis  of  reports  by 
handlers,  shall  redetermine  the  kernel 
weight  of  almonds  received  by  each 
handler  for  his  own  account  during  each 
crop  year  through  each  of  the  following 
dates:  December  31,  March  31,  and  June 
30.  Such  redetermined  kernel  weight  for 
each  handler  shall  be  the  basis  for  com- 
puting his  reserve  obligation  for  the  crop 
year  through  such  dates,  except  that  ad- 
justment shall  be  made  for  almonds  on 
which  the  obligation  has  been  assumed 
by  another  handler.  The  redetermined 
kernel  weight  of  each  handler's  receipts, 
as  of  any  date  during  the  crop  year,  shall 
be  his  carryover  as  of  that  date  plus  the 
weight  of  almonds  delivered  or  used  In 
products  minus  the  carryover  at  the  be- 
ginning of  the  crop  year,  the  weight  on 
which  another  handler  has  assumed  the 
obligations,  and  the  weight  delivered  to 
exempt  outlets.  Weights  used  in  such 
computations  for  various  classifications 
of  almonds  shall  be:  (a)  For . imshelled 
almonds,  the  kernel  weight  computed  by 
application  of  shelling  ratios  authorized 


pursuant  to  §  981.62;  (b)  for  shelled  al- 
monds, the  net  weight;  and  (c)  for 
shelled  almonds  used  in  production  of 
almond  products,  the  net  weight  of  such 
almonds. 

16.  Revise  S  981.62  (a)  to  read  as  fol- 
lows: 

§  981.62      Varietal  shelling  ratios  for  un- 
shelled  almonds. 

(a)  The  varietal  shelling  ratios  appli- 
cable to  unshelled  almonds  for  determi- 
nation of  kernel  weight  are  as  follows : 

Varieties:  Percent 

Jordanolo   60 

Kaperlal 60 

Merced 60 

Nonpareil    60 

Thompson 60 

Bigelow   55 

Harparell 55 

Eureka 54 

Baker _! 53 

Trembath 53 

Ballico  - 50 

Davey 50 

IXL . 60 

Long  IXL 50 

Ne  Plus  Ultra -..  50 

Ruby    - 50 

Smith  (Smith's  XL) 48 

Lewelling  (Lewelling's  Prolific) 47 

Walton 41 

Drake 40 

Emerald 40 

Mission    40 

Ripon 40 

Standard 38 

SuUana 36 

Peerless   35 

Tarragona 33 

Hardshell 30 

Bidwell    30 

•  «  •  «  » 

§981.66       [  Amended  1 

17.  Revise  §  981.66  by  substituting  the 
word  "salable"  for  the  word  "domestic" 
in  the  title  of  §  981.66<c> ,  and  by  revising 
the  last  sentence  of  §  981.66^d)  to  read  as 
follows:  "The  Board  may  dispose  of  re- 
serve almonds  in  non-competitive  outlets 
in  any  crop  year  in  which  the  quantity 
exceeds  that  needed  for  export  or  the  ex- 
port quantity  is  included  in  salable  al- 
monds". 

18.  Revise  ?  981.81  (b)  and  <ci  to  read 
as  follows : 

§981.81      .\sse<smenl. 

(ai    •   •   • 

<b»  Refunds.  Any  money  collected  as 
assessments  for  either  the  administrative 
(maintenance  and  functioning)  or  re- 
search activities  of  the  Board  and  not 
used  for  the  expenses  of  the  applicable 
crop  year,  may  be  used  in  paying  the 
Board's  administrative-research  ex- 
penses of  the  first  four  months  of  the 
succeeding  crop  year.  No  later  than  the 
fifth  month,  the  amount  not  expended  in 
the  previous  crop  year  for  administra- 
tive-research shall  be  retained  in  the 
operating  reserve  fund.  Any  amounts  not 
credited  pursuant  to  §  981.41  for  a  crop 
year  may  be  used  by  the  Board  for  its 
marketing  promotion  expenses  of  the 
succeeding  crop  year,  and  any  unex- 
pended portion  of  those  amounts  at  the 
end  of  that  crop  year  shall  be  retained 


in  the  marketing  promotion  portion  of 
the  operating  reserve  fund.  Any  funds  in 
each  portion  of  the  operating  reserve 
fund  in  excess  of  the  level  authorized 
pursuant  to  paragraph  (c)  of  this  sec- 
tion shall  be  refunded  to  handlers  or 
used  to  reduce  the  assessment  rate  of  the 
subsequent  crop  year,  as  the  Board  may 
determine.  Each  handler's  share  of  a  re- 
fund shall  be  the  amount  by  which  his 
payment  of  assessments  exceeds  his  pro 
rata  share  of  the  two  major  classifica- 
tions of  Board  expenses.  For  the  purpose 
of  computing  any  refund  from  the  mar- 
keting promotion  portion,  each  handler's 
payment  of  assessments  shall  include  any 
amount  credited  to  the  handler  pursuant 
to  §  981.41.  In  lieu  of  a  refund,  each  han- 
dler may  have  the  amount  due  him  cred- 
ited to  his  assessment  obligation  of  the 
crop  year  in  which  the  amount  would  be 
refunded. 

<c)  Reserves.  The  Board  may  main- 
tain an  operating  reserve  fund  consist- 
ing of  an  administrative-research  por- 
tion and  a  marketing  promotion  portion. 
The  amount  in  each  portion  shall  not 
exceed  approximately  six-months'  budget 
for  the  activity  area  or  such  lower 
amount  as  the  Board  may  establish  with 
the  approval  of  the  Secretary :  Provided, 
That  this  limitation  shall  not  restrict  the 
temporary  retention  of  excess  funds  for 
the  purpose  of  stabilizing  or  reducing  the 
assessment  rate  of  a  crop  year.  To  the 
extent  that  funds  from  current  crop  year 
assessments  are  inadequate,  funds  in  the 
operating  reserve  may  be  used  for  the 
authorized  activities  of  the  crop  year. 
Funds  so  used,  and  not  exceeding  the  six- 
month  limitation,  shall  be  replaced  to 
the  extent  practicable  from  assessments 
subsequently  collected  for  the  crop  year. 
•  '  »  •  « 

Signed  at  Washington.  D.C.  on  April  6, 
1976. 

William  T.  Manley, 
Acting  Deputy  Administrator, 
Program  Operations. 

|FR  Doc.76-10422  Filed  4-9-76.8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN    DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[  24  CFR  Part  203  ] 

[Docket  Nos.  R-72-197;  R-72-1981 

MUTUAL   MORTGAGE   INSURANCE  AND 

INSURED    HOME    IMPROVEMENT    LOANS 

Proposed  Regulations  Establishing 

Maximum  Settlement  Charges  Withdrawn 

Notices  of  Proposed  Rule  Making  were 
published  on  July  4,  1972,  (37  FR  13185 
and  37  FR  13186)  to  amend  Title  24  of 
the  Code  of  Federal  Regulations  to  es- 
tablish standards  governing  the  amounts 
of  settlement  costs  allowable  in  connec- 
tion with  HUD  insured  mortgage  trans- 
actions. 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rule  mlak- 
ing  through  submission  of  written  com- 
ments. Approximately  800  responses  were 
received.  These  comments  surfaced  basic 
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problems  requiring  resolution  which  de- 
layed publishing  the  rules  for  final  ef- 
fect. Subsequently,  Congress  passed  the 
Real  Estate  Settlement  Procedures  Act 
of  1974  (Pub.  L.  93-533)  which  was  im- 
plemented by  HUD'S  Regulation  X  (24 
CFR,  Part  82)  on  May  22,  1975  (40  FR 
22448)  rendering  these  proposals  imnec- 
essary  at  this  time.  For  this  reason  the 
Department  has  determined  that  rule 
making  action  on  the  proposed  amend- 
ment is  not  appropriate  at  the  present 
time,  that  the  proposal  should,  therefore, 
be  withdrawn,  and  the  proceedings  in 
Docket  Nos.  R-72-197  and  R-72-1G8  ter- 
minated. The  termination  of  these  pro- 
ceedings, however,  is  without  prejudice  to 
any  further  rule  making  by  the  Depart- 
ment with  respect  to  the  subject  of  these 
proceedings  nor  does  it  commit  the  De- 
partment to  any  course  of  action. 

Issued  at  Washington,  D.C,  April  7, 
1976. 

David  S.  Cook, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit — FHA  Commissioner. 
|PR  Doc.76-10469  Filed  4-9-76;8:4?  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Ch.  I  3 

[CGD   76-0181 

TOWING  VESSEL  STABILITY  STUDY 

Advance  Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering  pro- 
posing rules  based  upon  a  research  study 
by  Hydronautics,  Inc.,  on  towing  vessel 
stability.  Copies  of  the  report  of  this 
study  are  available  to  the  public. 

Interested  persons  are  invited,  to  par- 
ticipate in  determination  of  whether  or 
not  the  study  should  be  used  as  a  basis 
for  proposed  rales  and  comment  on  the 
study  by  submitting  written  data,  views, 
or  arguments.  Communications  should 
identify  the  docket  number  (CGD  76- 
018)  and  be  submitted  to  the  Comman- 
dant (G-CMC/81>,  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  All  communica- 
tions received  before  July  1,  1976  will  be 
considered  by  the  Coast  Guard  before 
proposing  any  rules.  All  comments  sub- 
mitted will  be  available  before  and  after 
the  closing  date  for  comments  for  exam- 
ination by  interested  persons  in  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  D.C.  If  it  is  determined  to 
be  in  the  public  interest  to  propose  rules 
after  consideration  of  the  availaible  data 
and  comments,  a  notice  of  proposed  rule- 
making will  be  issued. 

Any  rulemaking  action  would  probably 
address  the  standards  for  the  determi- 
nation of  load  lines  on  those  towing  ves- 
sels that  are  subject  to  the  "Interna- 
tional Voyage  Load  Line  Act  of  1973" 
(46  U.S.C.  86,  et  seq.)  and  the  "Coast- 
wise Load  Line  Act,  1935"  (46  U.B.C.  88, 
et  seq.) . 

The  report  Is  In  three  parts.  Tlie  first 
part  includes  a  literature  study  of  ex- 
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isting  towing  vessel  stability  criteria,  a 
census  and  naval  architectural  cate- 
gorization of  the  U.S.  towing  vessel  fleet, 
detailed  stability  calculations  for  a  num- 
ber of  vessels,  and  the  selection  of 
models  and  testing  programs.  The  sec- 
ond part  describes  the  model  testing  pro- 
gram of  selected  models  in  which  em- 
phasis was  placed  upon  pulling  against 
a  hawser  at  varioas  angles  in  a  simulated 
seaway.  The  third  part  is  the  analysis 
of  the  results  of  the  model  testing  pro- 
gram and  the  researchers'  proposed  in- 
tact stability  criteria  based  upon  that 
analysis.  The  third  part  also  includes  an 
assessment  of  the  impact  of  the  proposed 
stability  criteria  on  the  U.S.  fleet  and 
recommendations  for  additional  re- 
search. The  proposals  in  the  third  part 
are  not  current  Coast  Guard  regulation, 
policy,  opinions,  or  recommendation,  but 
are  only  the  recommendation  of  the 
study's  researchers. 

Copies  of  the  report  may  be  obtained 
by  wTiting  to:  National  Technical  Infor- 
mation Service,  Springfleld.  Virginia 
22161.  telephone  703-321-8521.  Please 
identify  the  report,  "Evaluation  of  Cur- 
rent Towing  Vessel  Stability  Criterion 
and  Proposed  Fishing  Vessel  Stability 
Criteria,"  and  accession  numbers  and 
include  remittance.  The  accession  num- 
bers and  prices  are: 

Part  One,  volume  one,  AD  A006815. 
$G.25. 

Part  One.  volume  two,  AD  A007138, 
$15.25. 

Part  Two,  AD  A019830,  $5.00. 

Part  Tliree,  AD  A019831.  $6.75. 

This  advance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
46  U.S.C.  86,  88a,  375,  416,  49  U.S.C. 
1655ib);  49  CFR  1.46(b)  and  (n)(6). 

Dated:  April  7.  1976. 

W.  M.  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,     Office     of    Merchant 
Marine  Safety. 

jFR  Doc.76-10452  FUed  4-9-76; 8:45  am) 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

(Docket  No.  15581) 

BRITISH    AIRCRAFT   CORPORATION    BAC 
1-11   200   AND  400   SERIES   AIRPLANES 

Proposal  To  Require  Replacement  of  Light 
Alloy  Stop 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
BAC  1-11  200  and  400  series  airplanes. 
There  have  been  reports  of  failures  of 
the  light  alloy  stop  on  the  cabin  pres- 
sure discharge  valve  manual  control  on 
BAC  1-11  200  and  400  series  airplanes 
that  could  result  in  a  loss  of  cabin  pres- 
surization.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  the 
replacement  of  the  light  alloy  stop  with 
a  stop  of  improved  strength  and  require 
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the  replacement  of  the  mounting  screws 
on  BAC  1-11  200  and  400  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire.  . 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, OflBce  of  the  Chief  Counsel,  At- 
tention: Rules  Docket,  AGC-24,  800  In- 
dependence Avenue,  SW..  Washington, 
D.C.  20591.  All  communications  received 
or  on  before  May  12,  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for  ex- 
amination by  interested  persons. 

This  amendment  is  prop)osed  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective : 

BRmsH  Aircraft  Corporation.  Applies  to 
Model  BAC  1-11  200  and  400  series  air- 
planes, certiflcated  in  all  categories. 

Compliance  is  required  within  the  next 
200  hours  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  the  inadvertent  loss  of  cabin 
pressure  due  to  failure  of  the  light  alloy  stop 
on  the  cabin  pressure  discharge  valve  man- 
ual control,  accomplish  the  following: 

Replace  the  light  alloy  stop,  P,  N  AB55- 
2301,  on  the  gear  wheel  and  drum  assembly 
of  the  air  conditioning  discharge  valve  man- 
ual control  (P/N  AB55A2435  or  ED55A779) 
with  an  Improved  strength  stop,  P  N  AB55- 
3433,  or  an  FAA-approved  equivalent.  Replace 
the  original  mounting  ba.se  mounting  screws, 
P  N  VGS6720-C16,  with  longer  screws  P  N 
VGS6720-C20.  or  an  FAA-approved  equiva- 
lent. 

( British  Aircraft  Corporation  Service  Bul- 
letin No.  21-PM  5139,  Revision  2  dated  Sep- 
tember 5,  1973,  applies  to  this  same  subject). 

Issued  in  Washington.  D.C.  on  April  5, 
1976. 

R.  P.  Skully. 

Director, 
Flight  Standards  Service. 

jPR  Doc.76-10407  Filed  4-9-76;8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-SO-37J 

EVERGREEN  ALA. 
Proposed  Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Evergreen,  Ala., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
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Aviation  Administration,  Southern  Re- 
gion. Air  TrafiQc  Division,  P.O.  Box  20C36, 
Atlanta.  Ga.  30320.  All  communications 
received  on  or  before  May  12,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region.  Room  645,  3400  Whipple 
Street.  East  Point,  Ga. 

The  Evergreen  transition  area  would 
be  designated  as: 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mlle  ra- 
dius of  Mlddleton  Field  Airport  (Lat.  31°- 
24'52"  N..  Long.  87°02'29"  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Middleton  Field. 
A  prescribed  instrument  approach  pro- 
cedure to  this  airport,  utilizing  the 
Monroeville  VORTAC,  is  proposed  in 
conjunction  with  the  designation  of  this 
transition  area.  If  the  proposed  designa- 
tion is  acceptable,  the  airport  operating 
authorization  will  be  changed  from  VFR 
to  IFR. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  AprU  2. 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  Doc.7e-10408  Filed  4-9-76;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-SO-391 

HATTIESBURG,    MISS. 

Proposed  Desigination  of  Control  Zone 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Hattiesburg,  Miss., 
control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  May  12,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 


Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Hattiesburg  control  zone  would  be 
designated  as; 

Within  a  5-mlle  radius  of  Pine  Belt  Re- 
gional Airport  (latitude  31°28'03"  N..  longi- 
tude 89'20'11.6'  W  ).  This  control  zone  is 
effective  from  0530  to  1430  hours  and  from 
1600  to  0100  hours,  local  time,  daUy. 

The  proposed  control  zone  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  the  Pine  Belt  Re- 
gional Airport  during  the  periods  that  air 
carrier  flights  are  being  conducted. 

This  amendment  is  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
•  a)  )  and  of  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c» ). 

Issued  in  East  Point,  Ga.,  on  April  2, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  Doc.76-10409  Piled  4-9-76;8:45  am| 


[  14  CFR  Part  152  ] 

(Docket  No.  15551;  Notice  No.  76-11] 

ELIGIBILITY  OF  VISUAL  APPROACH 
SLOPE   INDICATOR  (VASI) 

Notice  of  Proposed  Rule  Making 

The  FAA  is  considering  amending  Part 
152  of  the  Federal  Aviation  Regulations 
to  eliminate  the  requirement  in  §  152.103 
(h)  (2)  that  installation  of  two-box  VASI 
(VASI-2)  is  mandatory  with  new  con- 
struction of  medium  intensity  runway 
lights  (MIRLi  on  nmways  at  airports 
serving  small  aircraft  (other  than  turbo- 
jet powered  aircraft' . 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Ave.  SW, 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  May  12,  1976, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter- 
ested persons. 

Airport  aid  program  experience  has 
shown  that  the  mandatory  requirement 


for  installation  of  VASI-2  with  MIRL 
has,  because  of  the  additional  installa- 
tion costs,  impeded  the  installation  of 
MIRL's  at  airports  eligible  under  the  pro- 
gram. Numerous  comments  to  this  effect 
have  laeen  received  from  airport  spon- 
sors and  airport  industry  groups. 

In  addition,  the  installation  of  the 
VASI  offers  no  operational  advantage,  in 
terms  of  lower  landing  minimums,  under 
the  criteria  (U.S.  Standard  for  Terminal 
Instrument  Approach  Procedures)  ap- 
plicable to  instrument  approach  proce- 
dures developed  and  issued  under  Part 
97  of  the  FARs  (Standard  Instrument 
Approach  Procedures) . 

Accordingly,  the  FAA  believes  that  the 
VASI  should  be  eliminated  as  a  manda- 
tory item  of  airport  development  for  in- 
stallation with  MIRL,  but  retained  as  an 
installation  eligible  for  funding  under 
the  Airport  Aid  Program. 

This  proposal  is  made  imder  the  au- 
thority of  Sections  11  through  27  of  the 
Airport  and  Airway  Development  Act  of 
1970  (84  Stat.  220-233),  Section  1.47(g) 
(1)  of  the  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.47(g)(1)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  152.103(h)(2)  of 
the  Federal  Aviation  Regulations  to  read 
as  follows: 

§  152.103      Ligliling  and  elertrk-al  work; 
spofific. 

•  *  *  *  • 

(h)   Economy  approach  lighting  aids. 

•  •  *  *  • 

(2>  A  two-box  Visual  Approach  Slope 
Indicator  (VASI-2)  is  eligible  on  lighted 
runways  not  served  by  turbojet  powered 
aircraft.  The  VASI-2  is  also  eligible  for 
installation  on  runways  with  an  ap- 
proach slope  deficiency  and  for  retro- 
fitting existing  runways  on  such  of  those 
airports  that  have  MIRL  installed. 

•  •  •  *  • 

Issued  in  Washington,  D.C.  on  April  2, 
1976. 

William  V.  Vitale, 
Director,  Airports  Service. 

(FR  Doc  76-10406  Filed  4-9-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

(FRL  521-61 

APPROVAL  AND  PROMULGATION   OF 
IMPLEMENTATION   PLANS 

Proposed  Approval  of  Arkansas  Regula- 
tions and  Strategy  for  Control  of  Partic- 
ulate Matter 

On  May  31,  1972  (37  FR  10850),  pur- 
suant to  section  110  of  the  Clean  Air  Act, 
42  use  1857C-5,  the  Administrator  ap- 
proved with  some  exceptions,  the  plan 
submitted  by  the  State  of  Arkansas  for 
the  implementation  of  th«  National  Am- 
bient Air  Quality  Standards  (NAAQS) . 
The  Administrator's  approval  included 
the  strategy  and  regulations  controlling 
particulate  matter  as  submitted  to  the 
Environmental    Protection    Agency    on 
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January  28,  1972.  Later  actions  regard- 
ing the  Arkansas  State  Implementation 
Pl^  as  It  related  to  control  of  particu- 
late matter,  appeared  on  March  8,  1973, 
and  February  25,  1974,  when  the  Ad- 
ministrator disapproved  the  plan  for 
maintenance  of  standards  under  Pbd- 
ERAL  Register  publications  38  FR  6280 
and  39  FR  7276. 

The  plan  as  submitted  by  Arkansas  on 
January  28,  1972,  addressed  the  control 
of  particulate  matter  through  ambient 
air  concentration  measurements  rather 
than  through  emission  limitations  on  In- 
dividual sources.  Regulations  were  de- 
veloped which  restricted  the  level  of  par- 
ticulate matter  at  the  property  line,  and 
the  source  was  held  responsible  for  meet- 
ing the  ambient  air  quality  value.  Such 
boundary  line  control  regulations  may 
allow  dispersion  techniques,  such  as  In- 
creased stack  height,  to  be  employed  in 
achieving  reductions  in  ground  level  con- 
centrations. This  type  of  regulation  is 
considered  difficult  to  enforce  and  does 
not  offer  positive  emission  reductions. 
For  this  reason,  the  State  of  Arkansas 
reevaluated  Individual  source  require- 
ments and  imposed  limitations  on  source 
emissions.  Consequently,  on  June  27, 
1975,  the  Governor  of  Arkan.sas  sub- 
mitted a  revision  to  the  particulate 
matter  control  strategy  and  regulations 
which  Incorporated  emission  limitations 
on  individual  sources,  a  process  weight 
rate  limitation  and  additional  require- 
ments relating  to  review  of  new  or  modi- 
fled  sources.  In  demonstrating  attain- 
ment, the  revision  included  an  analysis 
of  all  significant  sources,  however,  source 
emission  regulations  were  presented  for 
only  those  necessary  to  satisfy  the  re- 
duction requirements.  Upon  review  of  all 
submitted  material,  it  was  determined 
that  the  Arkansas  plan  exhibited  ade- 
quate emission  control  to  assure  attain- 
ment of  the  annual  NAAQS  for  particu- 
late matter.  The  submittal  also  corrects 
the  disapproved  portion  of  the  plan  as 
published  under  !  52.173  in  the  Federal 
Register,  May  31,  1972  (37  FR  10851). 
This  latter  part  referred  to  the  submittal 
of  compliance  schedules  which  are  now 
corrected,  ] 

Therefore,  notice  is  hereby  given  that 
the  Administrator  of  the  Environmental 
Protection  Agency  intends  to  appax>ve  the 
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supplementary  information  including 
the  strategy  and  regulations  for  control 
of  particulate  matter  and  attainment  of 
the  annual  NAAQS.  Notice  Is  also  given 
that  the  Administrator  lnt«ids  to  revc*e 
the  disapproval  for  compliance  schedules 
required  under  §  51.15(a)  (2)  of  this 
chapter. 

The  actions  proposed  today  are  not  in- 
tended to  correct  the  plan  regarding 
maintenance  of  particulate  matter  stand- 
ards, but  rather  to  recognize  supplemen- 
tary information  submitted  by  the  State 
and  incorporate  the  new  information 
and  regulations  in  the  approved  portion 
of  the  State  Implementation  Plan.  The 
disapproval  notice  published  on  Febru- 
ary 25.  1974,  40  CFR  52.22  (39  FR  7276) 
for  maintenance  of  standards  remains  in 
effect.  Additional  analyses  being  con- 
ducted with  regard  to  maintenance  of 
standards  and  designations  of  air  quality 
maintenance  areas  which  affect  the 
strategy  for  particulate  matter  in  Arkan- 
sas will  be  published  in  the  future.  Also, 
future  evaluations  will  be  made  regard- 
ing the  attainment  and  maintenance 
of  the  twenty-four  hour,  short  term 
NAAQS.  As  stated  above,  the  Adminis- 
trator is  addressing  only  the  long  term, 
annual  geometric  mean,  and  the  inten- 
tion is  to  propose  approval  of  only  the 
attainment  of  the  annual  standard  at 
this  time.  The  short  term  particulate 
matter  standard  in  Arkansas  as  well  as 
other  states  will  be  considered  imder 
separate  publication  at  a  later  date. 

While  the  Administrator  recognizes 
the  submittal  of  section  1  through  sec- 
tion 10  of  the  State  Implementation 
Plan,  it  should  be  pointed  out  that  the 
proposed  approval  does  not  cover  the 
delegation  of  authority  to  enforce  Fed- 
eral requirements.  Any  reference  to  the 
delegation  of  authority  of  new  source 
performance  standards  or  other  Federal 
enforcement  requirements  should  be  de- 
leted. In  particular,  section  2  speaks  of 
qualification  for  delegation  to  the  Arkan- 
sas Department  of  Pollution  Control  and 
Ecology  by  the  United  States  Environ- 
mental Protection  Agency  of  authority  to 
enforce  Federal  requirements  as  one  of 
the  purposes  of  the  plan  revision.  The 
proposed  approval  does  not  include  dele- 
gations of  authority  and  any  such  dele- 
gations, it  warranted,  will  be  handled 
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under  separate  evaluations  and  publica- 
tions at  a  later  date. 

The  strategy  and  regulations  as  sub- 
mitted by  the  Arkansas  Department  of 
Pollution  Control  and  Ecology  are  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  offices  of: 

Environmental  Protection  Agency,  Region  VI, 
1600  Patterson  Street,  DaUas,  Texas  75201. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  2932,  EPA 
Library,  401  "M"  Street  SW.,  Washington, 
D.C.  20460. 

Arkansas  Department  of  Pollution  Control 
and  Ecology,  8001  National  Drive,  Little 
Rock,  Arkansas  72209. 

On  May  2,  1975  the  Arkansas  plan  re- 
vision was  subjected  to  public  hearlng.s 
in  accordance  with  40  CPR  51,4.  While 
the  Administrator  does  not  plan  on  fur- 
ther hearings  regarding  the  Arkansas 
proposed  revisions  to  the  State  Imple- 
mentation Plan,  interested  persons  may 
still  participate  in  this  rulemaking  by 
submitting  written  comments  to: 

Regional  Administrator,  Environmental  Pro- 
tection Agency,  Region  VI,  1600  Patterson 
Street,  Dallas,  Texas  75201. 

Relevant  comments  received  on  or  be- 
fore May  12,  1976  will  be  considered. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  section  110 
(a)  of  the  Clean  Air  Act,  as  amended,  42 
use  1857C-5. 

John  C.  White, 
Regional  Administrator, 
Environmental  Protection  Agency. 

Subpart  E — Arkansas 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows : 

1.  In  §52.170,  paragraph  (c)  is 
amended  by  adding  a  paragraph  (3)  a« 
follows : 

§  52.170     Ideiitificalion  of  Plan. 

•  «  •  •  • 

(c)   •  •  • 

(4)  June  27,  1975,  Sections  1  through 
10  of  the  Regulations  and  Strategy  of 
the  Arkansas  Plan  of  Implementation  for 
Air  Pollution  Control. 

§  52.173      [Reserved] 

2.  Section  52.173  is  revoked. 

(PR  Doc.76-10483  Filed  4-«-76;8:45  am] 
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notices 


TMs  *«ction  of  th«  FEDERAL  REGISTER  contains  documents  oth*  r  than  ruJas  or  proposed  rulM  that  arc  applicable  to  th«  public.  Notices 
of  hearings  and  investigations,  committee  meetlnes,  agency  decisions  and  rulings,  delegations  ot  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  JUSTICE 

IMPORTER  OF  TETRAHYDROCANNA- 
BINOLS 

Application;  Correction 

On  March  4, 1976,  Notice  was  published 
in  the  Federal  Register  (Vol.  41,  No.  44) 
that  on  September  9. 1975,  B.  David  Hal- 
pem,  Polysclences,  Inc.,  Paul  Valley  In- 
dustrial Park,  Warrington,  PA  18976, 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered  as 
an  importer  of  marihuana,  a  basic  class 
controlled  substance  in  schedule  I,  for 
the  importation  of  imique  Isomers  and 
semi-synthetic  manufactures  for  supply 
to  researchers  and  analytical  labora- 
tories as  standards.  That  Notice  should 
read  tetrahydrocannabinols  Instead  of 
marihuana. 

Comments,  objections  and  requests  for 
a  hearing  are  extended  to  May  17,  1976. 

Dated:  April  6. 1976. 

Petek  B.  Bensincer, 

AdmiJiistrator, 
Drug  Enforcement  Administration. 

(FR  Doc.7e-10461  Filed  4-9-76;8:45  ami 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Section  303(a)(1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)(1))  states: 

"The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  n  if  he  de- 
termines that  such  registration  is  con- 
sistent with  the  public  Interest  and  with 
United  States  obligations  under  interna- 
tional treaties,  conventions,  or  protocols 
In  effect  on  the  effective  date  of  this  part. 
In  determining  the  public  interest,  the 
following  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances 
In  schedule  I  or  n  compoimded  there- 
from into  other  than  legitimate  medi- 
cal, scientific,  research,  or  indiistrial 
channels,  by  limiting  the  importation 
and  bulk  manufacture  of  such  controlled 
substances  to  a  number  of  establishments 
which  can  produce  an  adequate  and  un- 
interrupted supply  of  these  substances 
imder  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re- 
search, and  industrial  purposes;" 

Pursuant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations 
(CFR),  notice  Is  hereby  given  that  on 
March  10,  1976,  Regis  Chemical  Com- 
pany, 8210  N.  Austin  Avenue,  Morton 
Grove.  Illinois  60053.  made  application  to 


the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufactiu-er  of 
mescaline,  a  basic  class  of  controlled  sub- 
stance in  schedule  I. 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  Section  1301.43 
(a)  of  Title  21  of  the  CFR,  notice  is 
hereby  given  that  the  above  firm  has 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  class 
of  controlled  substance  indicated,  and 
any  other  such  firm,  and  any  existing 
registered  bulk  manufacturer  of  mesca- 
line, may  file  written  comments  on  or 
objections  to  the  issuance  of  such  regis- 
tration and  may,  at  the  same  time,  file 
written  request  for  a  hearing  on  the  ap- 
plication in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  May  17,  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register  Rep- 
resentative, OfiQce  of  Chief  Coimsel,  Drug 
Enforcement  Administration,  Room  1203, 
1405  Eye  Street,  N.W.,  Washington,  DC. 
20637. 

Dated:  AprU  6,  1976. 

Peter  B.  BsMsiMcnt, 

Administrator. 
Drug  Enforcement  Administration. 

|FR  Doc.76-10463  Piled  4-9-76;8:4S  am] 


IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Pursuant  to  Section  1008  of  the  Con- 
trolled Substances  Import  and  Export 
Act  (21  UJS.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  registra- 
tion under  this  section  to  a  bulk  manu- 
facturer of  a  controlled  substance  in 
schedule  I  or  II,  and  prior  to  Issuing  a 
regulation  under  Section  1002  (a>  author- 
izing the  importation  of  such  a  sub- 
stance, provide  manufacturers  holding 
registrations  for  the  bulk  manufacture  of 
the  substance  an  opportimlty  for  a 
hearing. 

Therefore  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal  Regu- 
lations ((TPR),  notice  is  hereby  given 
that  on  January  19,  1976,  Sandoz,  Inc., 
Sandoz  Pharmaceuticals,  59  Route  10, 
East  Hanover,  New  Jersey  07936,  made 
application  to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  an  im- 
porter of  codeine,  a  basic  class  of  con- 
trolled substance  in  schedule  II. 

As  to  the  basic  class  of  controlled  sub- 
stance listed  above  for  which  applica- 


tion for  registration  has  been  made,  any 
other  applicant  therefor,  and  any  exist- 
ing bulk  manufactiurer  registered  there- 
for, may  file  written  comments  on  or  ob- 
jections to  the  issuance  of  such  regis- 
tration and  may,  at  the  same  time,  file  a 
written  request  for  a  hearing  on  such 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by 
21  CFR  1316.47.  Such  comments,  objec- 
tions and  requests  for  a  hearing  may 
be  filed  no  later  than  May  17,  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register  Rep- 
resentative, OfiQce  of  Chief  Counsel,  Drug 
Enforcement  Administration,  Room  1203, 
1405  Eye  Street,  N.W.,  Washington.  D.C. 
20537. 

This  procedure  Is  to  be  conducted 
simultaneously  with  and  Independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e)  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23,  1975),  aU  ap- 
plicants for  registration  to  import  a  basic 
class  of  any  controlled  substance  in 
schedule  I  or  n  are  and  will  continue 
to  be  required  to  demonstrate  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  n.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c),  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  April  6,  1976. 

Peter  B.  Bensincer, 

Administrator, 
Drug  Enforcement  Administration. 

|PR  Doc.76-10462  FUed  4-9-76;8:45  am] 


Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals. 

The  National  Advisory  Committee  will 
be  meeting  at  the  Nassau  Inn,  Prince- 
ton, New  Jersey  on  May  1.  2,  and  3,  1976. 
The  meeting  will  be  open  to  the  public. 

Discussion  will  focus  on  the  progress 
and  review  of  the  individual  task  forces, 
which  are:  (1)  Disorders  and  Terrorism; 
(2)  Juvenile  Justice  and  Delinquency 
Prevention;  (3)  Organized  Crime;  (4) 
Private  Security;  (5)  Research  and  De- 
velopment. 

Meeting  Times:  May  1 — 10  a  jn.-6  p.m.. 
May  2 — 9  a.m.-6  p.m..  May  3 — 9  a.m.-5 
p.m. 

For  further  Information,  contact  Wil- 
liam T.  Archey,  Director,  Policy  Analysis 
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Division,  Office  of  Planning  and  Manage- 
ment, 633  Indiana  Avenue,  N.W.,  Wash- 
ington, D.C. 

Jay  a.  Bhozo£T, 
Attomev-Advieor, 
Office  of  General  Counsel. 
|FR  Ooc.76-1044«  Filed  4-9-76; 8:45  am] 


1 


NATIONAL  ADVISORY  COMMirrEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  Organized  Crime  Task  Force  of  the 
National  Advisory  Cwnmittee  on  Crim- 
inal Justice  Standards  and  Goals. 

The  Organized  Crime  Task  Force  will 
be  meeting  at  the  Rossyln  Hotel,  1500 
Wilson  Blvd.,  Arlington,  Virginia  on  May 
4,  1976.  The  meeting  will  be  open  to  the 
public. 

Discussion  will  focus  ca.  the  review  and 
final  development  of  the  entire  report  on 
organized  crime  with  specific  emphasis 
on  Section  1  (Organized  Crime  in  Amer- 
ica) ;  Chapter  9,  Executive  and  Legisla- 
tive Responsibilities;  and  Section  3,  Rec- 
ommendations. 

Meeting  Times:  May  4 — 9  a.m.-9p.m., 
May  5—9  ajn.-5  p.m. 

For  further  information,  contact  Wil- 
liam T.  Archey,  Director,  Policy  Analysis 
Division,  Office  of  Planning  and  Manage- 
ment, 633  Indiana  Avenue,  N.W.,  Wash- 
ington, D.C.  I 
Jat  a.  Brozost, 
Attorney- Advisor. 
Office  of  General  Counsel. 

IFR  Doc.76-10447  Piled  4-9-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973 
(P.  L.  93-206). 

i4ppltcanf;  St.  Louis  Zoological  Park,' 
Forest  Park,  St.  Louis,  Missouri  63110, 
Richard  D.  Schultz,  Director. 


St.  Louis  Zoological  Paric 

•crest  Parle 

St.  Louis,  Missouri  63110' 

1-314-781-0900 


DEPMTMENronKMTEinOI 
i.t.  Fiu  in  vMun  scinct 

,       FEDEBJansnANOWUDUFE 
f/    UCENSE/PERMT  APPLICATION 


4.  If  "APPLICANT"  IS  AN  WOIVIBUAL.  COMPUETE  THE  FOLLOWINC: 


Q  ua  n  ""^   D  MIS  Q  us. 


OATC  OF  BIRTH 


Phone  numbch  nmere  smploteo 


HCMHT 


■CICHT 


SOCIAL  secuniY  nwmioi 


ANY  auSJNESS.  AGEHCV,  OR  INSTITUTIONAL  AFFILIATION  HAVING 

TO  DO  wth  the  wilolife  to  ae.  covered  ar  this  ucENSC/PCKaiiT 


S.  LOCATION  miERE  PROPOSEO  ACTIVITY  IS  TO  BC  COftOUCTCO 


St.  Louis  Zoological  Park 

Forest  Park 

St.  Louis,  Missouri  63110 

1-314-781-0900 


•.  CERTIFIED  CHECK  OR  MONO  OROCR  til  ,fflicmU,l  PAYABLE  TO 
THE  U.S.  FISH  AND  WILDLIFE  SERVICE  ENCLOSCO  M  AMOUNT  Op 


^      N/A 


0M»  MO   4i.HmB 


k  APPUCATNM  PCM  |l««rcU>  mUf  «W 


n 


MPOMT  OK  CXPORT  LteCMSK 


El 


PCIM1 


2.  •RIEF  DESCRIPTION  OF  ACTIVITY  FOR  HHICH  REQUESTED  LICENSE 
ORPEnxTTISNEEOEO. 

To  fmport  3  males  and  3  females 
Mayottensis  Lemurs,  Lemur  fulvus  (macaqo) 
mayottensis  endangered  species, 
captive  reared  in  France,  for  display, 
propagating  and  zoological  purposes. 


&  IP  ••APPLICANT"  IS  A  BOSlWgSS.  CORPORATION.  PUBLIC  AGEMCY. 
Oil  WSTITUTKIM.  COMPLETE  THE  FOLLOKINGl 

EXPLAIN  TYPE  OR  KINO  OP  BUSINESS,  AOENCY.  OR  INSTITUTION 

City  and  county  owned  public  zoo,  USDA 
licensed,  engaged  In  conservation  and 
propagation  of  wildlife,  education, 
exhibits,  research  and  recreation. 


NAME,  TITLE.  ANO  PHONE  NU(/B£R  OF  PRESIOENT,  PRINCIPAL 
OPFICCI%  DIRECTOR,  ETC. 

Richard  D.  Schultz,  Director 

IP  -APPUCANT"  IS  A  CORPORATION,  INOICATE  STATE  IN  «MlO< 
BWORPORATEO 


7,  00  YOO  NOLO  ANY  CURRENTLY  VALID  FEDERAL  Fl»<  ANO 
WLOLIFE  UCENSE  OR  PERMIT?  X2  YES         Q  NO 

ES-14.  ES-311,  ES-156,  ES-331,  6-SP-77, 
PRT-7-17?-P-?  (K  r  ).  R-Sn-7R 


(K  r  ), 

ITATE  OR  FOI 


•.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVEf^MCNT.  00  YOJ 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  O  YES  □  NO 

Wt*h  Ual  jmitiiit'umt  ..tf  Ijft  at  tfocanifij 


N.A. 


10.  DESIREO  EFFECTIVE 
OATC 


It,  DURATION  NEEOeO 


Until  terminated 


12.  ATTACHMENTS'.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICENSE/PEIWIT  REQUESTED  fS«.  J«  Cf «  IJ.IltUI  MUST  BS 
ATTACHCO.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  5CCT10N5  OF  »  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
PROVIOCO, 


CESTIFICATIOH 

I  HtKtit  CERTIFT  THAT  I  HA.VE  RE*0  *K0  AH  WMIIUR  WITH  THE  RECm.ilTICN5  COHTAWfD  IN  TITLE  M,  PART  IJ  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IH  SUBCHAPTER  B  OF  CHAPTER  I  OF  TIUE  »,  AMD  I  FURTHER  CERTIFY  TXAT  THE  INFOR. 
lATION  SUBMITTED  IN  THIS  APPLICATIOH  FOR  A  LICEHSE/PERvIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  CT  ICNOM.EDCC  AND  BEUEF. 
I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PBIALTIES  OF  IS  UJ.C  IMI. 
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NOTICES 


February  6,  1976. 

Mr.  Lynn  A.  Greenwalt, 

Director,  UJS.  Fish  and  Wildlife  Service, 
Law  Enforcement  Division,  U.S.  De- 
partment of  the  Interior,  Washing- 
ton, D.C. 

DzAR  Mr.  Greenwalt:  The  St.  Louis 
Zoological  Park  hereby  applies  for  an  En- 
dangered Species  Permit  under  Section 
10 1  a)  of  the  Endangered  Species  Act  of 
1973.  We  submit  the  following  informa- 
tion pursuant  to  Sections  13.12  of  Vol- 
ume 39,  No.  3  and  17.22  of  Volume  40, 
No.  188  of  the  Federal  Register. 

1.  The  request  is  for  permit  to  import 
three  (3)  males  and  three  (3)  females 
Mayottensis  Lemurs,  Lemur  fulvus  ima- 
caco^  mayottensis.  captive  bom  1973  to 
1975. 

2.  As  documented  in  the  correspond- 
ence (see  7)  from  Simon  de  Bendem  the 
specimens  were  captive  bom  and  uitn  not 
be  a  drain  on  the  wild  population. 

3.  Not  applicable. 

4.  Captive  bom  at  "Les  Cypris",  Cap 
Martin.  France.     ^ 

5.  The  lemurs  will  be  maintained  at  the 
St.  Louis  Zoological  Park,  St.  Louis.  Mis- 
souri 63110.  A  current  zoo  album,  an  an- 
nual reports  and  other  appropriate  mate- 
rials are  on  file  with  U.S.  Pish  and  Wild- 
life Service,  Law  Enforcement  Division. 
(Please  consult  Endangered  Species  ap- 
plication and  materials  submitted  June 
18.  1975.) 

6.  (i.)  Photos  and  diagrams  enclosed, 
(ii.)  The  curatorial  staff  and  keepers 

of  the  Primate  Unit  have  been  recognized 
by  their  peers  as  experts  In  lemur  bio- 
logy, propagation  and  management.  See 
enclosed  material. 

(111.)  The  St.  Louis  Zoo  is  currently  in- 
volved In  cooperative  breeding  programs, 
studbook  maintenance,  as  well  as  1.3.13.  in 
an  effort  to  enhance  captive  propagation 
of  all  zoo  species,  especially  those  or  rare 
and  endangered  status. 

(iv.)  The  lemurs  will  be  shipped  in  crates 
exceeding  th»  minimum  standards  of  the 
I.A.T.A.  live  animal  regulations  (see  en- 
closure) . 

(V.)  See  enclosure.  As  Is  obvious  in  the 
summary  enclosed  loss  of  new  born  top  the 
list.  More  seclusion  for  pregnant  females 
during  birth  times  has  corrected  this 
problem. 

7.  See  enclosure. 

8.  (I.)  The  lemurs  will  be  maintained  for 
propagation,  educational  and  behavioral 
study  purposes   (see  enclosure). 

(11.)  By  applying  the  same  standard  of  ex- 
cellence in  animal  management  achieved  with 
our  successfxil  black  lemur  colony. 

(ill.)  Studies  of  reproductive  behavior  will 
b©  conducted.  Progeny  resulting  from  propa- 
gatlonal  efforts  will  be  available  to  cooper- 
ating Institutions  to  Insure  future  captive 
populations,  thus  relieving  pressures  on  wild 
populations. 

(Iv.)  Autopsies  will  be  performed  on  de- 
ceased specimens  and,  if  desirable,  their 
remains  will  be  made  available  to  ap- 
propriate public  educational  facilities  (see 
enclosure) . 

A  completed  form  3-200  as  well  as  other 
documents  regarding  this  request  are  en- 
closed. We  sincerely  hope  that  we  can  receive 


your  consideration  on  our  request  at  your 
earliest  convenience. 

Sincerely  yours, 

Charles  H.  Hobsslk, 

Oeneral  Curator, 
Deputy  Director. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  N.W..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE», 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183.  Washington,  DC.  20036. 
All  relevant  comments  received  within 
30  days  of  the  date  of  publication  will  be 
considered. 

Dated:  April  4.  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforcement, 
U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.76-10432  Piled  4-9-76:8:45  am) 


Geological  Survey 

SAFETY  DEVICE  INVENTORY 
REPORTING 

Gulf  of  Mexico  Area 

Notice  is  herby  given  that  the  U.S. 
Geological  Survey  intends  to  publish  a 
Notice  to  Lessees  and  Operators  requir- 
ing them  to  furnish  certain  data  on  a 
Safety  Device  Inventory  Reporting  form. 

This  Is  the  first  phase  of  a  three  part 
program  designed  to  obtain  information 
relative  to  safety  devices  used  in  offshore 
operations. 

The  User's  Instruction  Booklet  and 
form  which  is  referenced  in  the  proposed 
Notice  may  be  obtained  by  writing  to: 

Chief.  Conservation  Division,  U.S.  Geological 
Survey.  National  Center,  Mall  Stop  600, 
12201  Sunrise  Valley  Drive,  Reston,  Vir- 
ginia 22092. 

Comments  relative  to  material  con- 
tained in  the  proposed  Notice  to  Lessees 
and  Operators  and/ or  the  proposed  form 
are  solicited.  Interested  parties  may  sub- 
mit written  comments  to  the  Conserva- 
tion Division  at  the  aforementioned  ad- 
dress on  or  before  May  24,  1976. 

W.  A.  Radlinsky, 
Acting  Director. 

Notice  to  Lessees  and  Operators  or  Federal 
On.  AND  Gas  Leases  in  tux  Outer  Conti- 
nental Shelf,  Gulf  of  Mexico  Area 

safety  device  inventory  reporting  system 

As  a  part  of  its  total  effort  to  ensure  re- 
duction in  the  probability  of  accidents  and 
pollution  during  oil  and  gas  operations  in  the 
Outer  Continental  Shelf  (OCS) ,  the  US.  Geo- 
logical Survey  Is  Implementing  an  OCS  Safe- 
ty and  Pollution  Control  Device  Failure  Re- 
porting and  Information  Exchange  Program. 
The  program  consists  of  three  phases:  The 
Safety  Device  Inventory  Reporting  System, 
the  Failure  and  Activity  Reporting  System, 


and  the  Generation  of  Statistical  Reports. 
This  Notice  sets  forth  requirements  for  the 
operator's  Input  to  the  Safety  Device  Inven- 
tory phase. 

The  enclosed  Inventory  package  contains 
the  OCS  Safety  Device  Inventory  Reporting 
form  and  the  User's  Instruction  Booklet.  The 
data  which  Is  requested  on  the  form  Is  to  be 
provided  by  the  operator  for  each  of  the 
following  active  devices: 

device— NAME 

Burner  Flame  Detector 

Check  Valve 

Combustible  Gas  Detector 

Emergency  Shutdown  Valve 

Flow  Sensor — High,  Low,  Hi/Lo 

Fusible  Material 

Level  Sensor — High.  Low,  Hi  Lo 

Pressure  Sensor — High,  Low,  Hl/Lo 

Relief  Valve 

Rupture  Disk 

Shutdown  Valve 

Subsurface  Safety  Valve 

Surface  Safety  Valve 

Temperature  Sensor — Hlgb,  Low,  Hl/Lo 

Valve  Actuator 

This  Information  Is  being  collected  under 
the  authority  of  the  safety  device  informa- 
tion and  history  requirements  of  OCS  Or- 
ders 5  and  8.  Submittal  as  requested  will  pro- 
vide a  computerized  format  for  the  compila- 
tion of  a  safety  device  Inventory  for  all  OCS 
production  platforms,  and  when  failures  oc- 
cur. It  will  facilitate  the  maintenance  of 
safety  device  histories.  A  computerized  out- 
put of  statistical  reports  will  be  possible 
using  this  bank  of  information. 

By  drawing  upon  the  experiences  of  opera- 
tors of  OCS  leases,  the  U.S.  Geological  Sur- 
vey will  be  able  to  provide  certain  informa- 
tion. In  the  form  of  periodic  reports,  on  the 
survivability  of  common  makes  and  models 
of  safety  devices,  on  the  common  causes  of 
failures,  on  problem  areas  experiencing  high 
failure  rates,  and  on  a  variety  of  other  fail- 
ure-related subjects.  These  summaries  will  be 
available  to  the  operators,  to  the  equipment 
manufacturers,  and  to  Interested  outside 
parties.  In  addition,  a  variety  of  cumulative 
device  failure  history  reports  will  be  printed 
for  numerous  applications.  These  data  can 
be  utUized  to  (1)  identify  faUure-prone 
equipment  evAi  though  failures  have  not  yet 
occurred,  (2)  Inspect  Installed  equipment  to 
determine  whether  or  not  conditions  exist 
which  have  resulted  in  failures  of  like  items 
at  other  locations,  (3)  improve  design  of 
equipment  and  related  testing,  operational 
and  preventive  maintenance  procedures,  and 
(4)  Identify  the  more  reliable  safety  devices. 

The  data  which  Is  requested  herein  Is  to  be 
provided  by  the  operator  on  the  Inventory 
reporting  forms  by  either  Qeld  or  home  office 
personnel.  The  Inventory  can  be  conducted  by 
any  means  which  produces,  for  every  plat- 
form, the  results  stipulated  In  the  Instruc- 
tions. The  completed  forms  for  each  plat- 
form are  to  be  submitted  by  the  operator  to 
the  OH  and  Gas  Supervisor,  Field  Operations, 
no  later  than  January  3,  1977.  Updates  of 
the  Initial  Inventory  shall  be  submitted 
every  six  months. 

For  periodic  updates  of  the  Information 
contained  on  the  forms,  the  U.S.  Geological 
Survey  will  provide  computer  printouts  of  the 
Information  which  the  operator  previously 
provided  so  that  he  can  revalidate  any  data 
which  is  not  current.  Subsequent  major 
equipment  changes  or  new  platform  Installa- 
tions are  to  be  Inventoried  on  the  OCS 
Safety  Device  Inventory  Reporting  form  In 
the  same  manner  as  the  original  existing 
platform  inventories. 
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In  summary,  the  information  whloh  Is  re- 
quested on  the  OCS  Safety  Device  loventory 
Reporting  form  will  be  utilized  In  a  program 
to  Improve  safety  and  pollution  prvvention 
in  OCS  operations.  ThLs  Inventory  is  the  first 
step  In  the  Implementation  of  the  system. 
The  failure  and  activity  reporting  system 
will  follow.  Ultimately,  the  reports  produced 
from  the  Inventory  and  failure  data  will  aid 
the  operators  In  Improving  the  quality  and 
service  life  of  their  safety  devices. 

D.  W.  SOLANAS. 

Oil  and  Geu  Supervisor. 
I  PR  Doc.76^  1C431  FUed  4  9-76:8:45  ami 


Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Adoption  of  Routine  Uses 

By  notice  publu;hed  in  the  Pederal 
Register  on  February  18.  1976  (41  FR 
7437) ,  the  Department  proposed  adop- 
tion of  an  additional  routine  use  for  the 
Health  Unit  Medical  Records  System 
(InteriOT/OCBce  of  the  Secretary — 23  •. 
Notices  published  in  the  Federal  Regis- 
ter for  February  24.  1976  (41  FR  8087> 
proposed  adoption  of  an  additional  rou- 
tine for  another  system  of  records,  the 
Bureau  of  Indian  Affairs  Payroll  Sys- 
tem (Interior/BIA — 17) ,  and  the  modifi- 
cation of  one  of  the  routine  uses  tor  the 
Emergency  Defense  Mobilization  Piles 
System  (Interior  OflSce  of  the  Secre- 
tary—51). 

No  comments  on  these  proposals  have 
been  received.  Accordingly,  pursuant  to 
5  U.S.C.  301  and  552a  and  43  U.S.C.  1461. 
the  proposals  are  adopted  without 
change.  ' 

Richard  R.  HntJ 
Deputy  Assistant  Secretary 
of  the  Interior. 

April  6.  1976.  I 

|FR  Doc.76-10476  Filed  4-9-76;8.45' am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
MEETINGS 

PubHc  Meetings 

Pursuant  to  the  provisions  of  4  10(a^ 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat  770).  notice  is  hereby  given 
of  meetings  of  the  dippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  ( 7  CFR  Part  905 ) .  This  or- 
der regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  Meetings 
of  the  committee  will  be  held  on  (1) 
April  27.  1976,  at  10:30  a.m.  In  the  A.B. 
Michael  Auditorium  of  the  Florida  Citrus 
Mutual  Building.  302  South  Massachu- 
setts Avenue.  Lakeland,  Florida,  and  (2) 
May  6.  1976.  at  10:30  a.m.  in  the  Drift- 
wood Inn,  3150  Oce«ui  Drive,  Vero  Beach, 
Florida. 

The  meetings  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  at 
each  meeting  for  public  comments  and 
questions.  The  agenda  of  each  meeting 


NOTICES 

includes  analjrsis  of  current  information 
concerning  market  supply  and  demand 
factors,  and  consideration  of  recom- 
mendations for  regulation  of  shipments 
of  the  named  fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain- 
ing to  each  meeting  may  be  obtained 
from  Frank  D.  Trovillion,  Manager, 
Growers  Administrative  Committee,  P.O. 
Box  R,  Lakeland,  Florida  33802;  tele- 
phone 813-682-3103. 

Dated;  April  7,  1976. 

William  T.  Manley. 
Acting  Deputy  Administrator, 
Program  Operations. 

IFR  Doc.7»-104B2  Piled  4-9-76:8:45  am  | 


Forest  Service 

OFFROAD  VEHICLE   POLICY 
ALLEGHENY   NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2 »(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  on  the  Off-Road 
Vehicle  Policy  for  the  Allegheny  National 
Forest,   USDA-FS-R9-DES-ADM-76-04. 

The  environmental  statement  concerns 
the  proposed  management  policy  for  off- 
road  vehicle  use  on  National  Forest  lands 
in  Elk,  Forest,  McKean,  and  Warren 
counties  in  northwestern  Pennsylvania. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  5,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations. 

USDA,  Forest  Service.  South  Agriculture 
Bldg  ,  Room  3231.  I2th  St.  &  Independence 
Ave..  SW.  Washington.  DC.  20250. 

USDA.  Forest  Service.  Eastern  Region,  633 
West  Wisconsin  Avenue,  Milwaukee,  Wis- 
consin 53203. 

USDA,  Forest  Service.  Allegheny  National 
Forest.  222  Liberty  Street,  Warren.  Pennsyl- 
vania 16365. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Allegheny  National  Forest.  222  Lib- 
erty Street,  Warren,  Pennsylvania 
16365. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Written  comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved for  which  comments  have  not  been 
requested  specifically. 

Written  comments  concerning  tlie  pro- 
posed action  and  requests  for  additional 
Information  should  be  swldressed  to  For- 
est Supervisor,  Allegheny  National  For- 
est, 222  Liberty  Street.  Warren,  Pennsyl- 
vania 16365.  Written  comments  must  be 
received  by  June  4,  1976,  In  order  to  be 
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considered  in  the  preparation  of  the  final 
environmental  statement. 

Curtis  L.  Smith. 
Acting  Regional  Forester. 

April  5.  1976. 

IFR  DOC.76-1044S  Filed  4-9-76:8:45  am  J 


Soil  Conservation  Service 

MILL  BROOK  WATERSHED  PROJECT. 
NEW  YORK 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102<2><C>  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcil  on  Envi- 
ronmental .Quality  Guidelines  (38  FR 
20550.  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
f39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS)  for 
the  Mill  Brook  Watershed  Project,  Che- 
nango County.  New  York,  USDA-SCS- 
EIS-WS-(  ADM)  -75-1  (F)  -NY. 

The  EIS  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  and 
fish  and  wildlife  development  in  Che- 
nango County,  New  York. 

The  planned  works  of  improvement 
provide  for  conservation  land  treatment 
measures  on  923  acres,  one  floodwater 
retarding  structure,  one  multiple-pur- 
pose structure,  one  public  fish  and  wild- 
life development,  and  approximately  0.25 
mile  of  channel  work. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests ; 

Soil  Conservation  Service.  USDA.  700  East 
Water  Street.  Room  400,  Syracuse,  New 
York  13210. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  National  Archives  Ref- 
erence Services.) 

Dated:  April  5,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 
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Office  of  the  Secretary 

MEAT  IMPORT  LIMITATIONS 

Second  Quarterly  Estimates 

Public  Law  88-482.  approved  Au- 
gust 22,  1964  (hereinafter  referred  to  as 
the  Act) .  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  cattle 
meat  (TSUS  106.10)  and  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20),  which  may  be  im- 
ported into  the  United  States  in  any  cal- 
endar year.  Such  limitations  are  to  be 
imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of  limita- 
tions during  such  calendar  year,  would 
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equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  artlcIeB  pre- 
scribed by  Section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  second  quar- 
terly estimates  for  1976  are  published. 

1.  The  estimated  quantity  of  such 
articles  prescribed  by  Section  2(a)  of  the 
Act  during  the  calendar  year  1976  Is 
1,120.9  million  pounds. 

2.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the  ab- 
sence of  limitations  under  the  Act,  be 
imported  during  calendar  year  1978  is 
1,223  million  pounds. 

Since  the  estimated  quantity  of  im- 
ports does  not  equal  or  exceed  110  per- 
cent of  the  estimated  quantity  prescribed 
by  Section  2(a)  of  the  Act,  limitations 
for  the  calendar  year  1976  on  the  impor- 
tation of  fresh,  chilled,  or  frozen  cattle 
meat  (TSUS  106.10)  and  fresh,  chilled 
or  frozen  meat  of  goats  and  sheep  (TSUS 
106.20) ,  are  not  authorized  to  be  im- 
posed pursuant  to  Public  Law  8&-482  at 
this  time. 

This  estimate  is  based  on  information 
furnished  by  the  Department  of  State 
that  participating  countries  have  agreed 
on  essential  elements  of  the  export  re- 
straint program  which  uill  limit  imports 
to  1,223  million  pounds.  Formal  agree- 
ments with  participating  countries  are 
expected  to  be  concluded  shortly.  Were 
It  not  for  the  expected  voluntary  ar- 
rangements with  supplying  countries,  the 
estimate  of  imports  would  have  exceeded 
110  percent  of  the  estimated  quantity 
prescribed  by  Section  2(a)  of  the  Act. 

Done  at  Washington,  B.C.,  this  6th  day 
of  April  1976. 

Eahl  L.  Butz, 
Secretary. 

IPR  Doc  76-10424  Filed  4-9-76;8:45  am] 


D.C.  20230,  no  .later  than  the  close  of 
business  April  22, 1976. 

Jack  W.  Osburn,  Jr., 
Chief.  Trade  Act  Certification 
Division.   Office   of   Planning 
and  Program  Support. 

|PR  DOC.76-104H  Piled  4-9-76;8:45  am) 


ards,    Washington, 
301-921-3167) . 


D.C.    20234    <  phone 


Dated:  April  6,  1976. 

Ebnest  Ambler, 
Acting  Director. 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

BRIDGEWATER  SHOE  CORP. 

Petition  for  a  Determination  Under  the 
Trade  Act  of  1974 

A  petition  by  Bridgewater  Shoe  Cor- 
poration, 42  Spring  Street.  Bridgewater, 
Massachusetts  02324,  a  producer  of  men's 
welt  shoes,  was  accepted  for  filing  on 
April  5,  1976,  imder  Section  251  of  the 
Trade  Act  of  1974  (PX.  93-618) .  Conse- 
quenUy,  the  United  States  Department 
of  CcMnmerce  has  instituted  an  investi- 
gation to  determine  whether  increased 
imports  into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  impor- 
tantly to  total  or  partial  separation  of 
the  firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
the  petitioning  firm. 

Any  party  having  a  substantial  interest 
In  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 


National  Bureau  of  Standards 

FIVE  COMMERCIAL  STANDARDS  FOR 
JEWELRY  MARKING 

Voluntary  Product  Standards 

This  is  notice  that  the  following  five 
Commercial  Standards  are  being  repub- 
lished in  the  current  Voluntary  Product 
Standard  format,  imder  the  Depart- 
ment's "Procedures  for  the  Development 
of  Voluntary  Product  Standards"  (15 
CFR  Part  10,  as  revised;  35  PR  8349 
dated  May  28,  1970): 

CS  47-34.  "Marking  of  Gold  Filled  and 
Rolled  Gold  Plate  Articles  Other  Tlian 
Watchcases"  (PS  67-76). 

CS  51-35,  "Marking  Articles  Made  of 
Silver  in  Combination  with  Gold"  (PS 
68-76) . 

CS  66-38,  "Marking  of  Articles  Made 
Wholly  or  in  Part  of  Platinum'  (PS  69- 
76). 

CS  67-38,  "Marking  Articles  Made  of 
Karat  Gold"  (PS  70-76) . 

CS  118-44,  "Marking  of  Jewelrv-  and 
Novelties  of  SUver  "  (PS  71-76). 

The  new  Voluntary  Product  Standard 
designations  are  given  in  parentheses. 
Titles  remain  unchanged. 

Dated:  April  6.  1976. 

Ernest  Ambler, 
Acting  Director. 
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FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY COMMITTEE 

Notice  of  Meeting 

F>ursuant  to  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  I  (Supp.  IV, 
1974),  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Coordinating  and  Advisory  Com- 
mittee (FIPSCAC)  will  hold  a  meeting 
from  9:00  a.m.  to  1:00  p.m.  on  Thurs- 
day, June  3,  1976,  in  Dining  Rooms  A  & 
B.  Administration  Building,  of  the  Na- 
tional Bureau  of  Standards,  in  Gaithers- 
burg,  Maryland. 

The  purpose  of  the  meeting  is  to  re- 
view the  actions  of  the  Federal  Informa- 
tion Processing  Standards  (FIPS)  Task 
Groups  and  to  consider  other  matters 
relating  to  Federal  Information  Process- 
ing Standards. 

The  public  will  be  permitted  to  at- 
tend, to  file  written  statements,  and,  to 
the  extent  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  Robert  E.  Roimtree,  Jr., 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand- 


National  Oceanic  and  Atmospheric 
Administration 

NORTHWEST  FISHERIES  CENTER 

Notice  of  Receipt  of  Application  for  a 
Scientific  Research  Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for 
scientific  research  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407). 

Northwest  Fisheries  Center,  National 
Marine  Fisheries  Service.  2725  Montlake 
Boulevard  East,  Seattle,  Washington 
98112,  to  conduct  scientific  research  on 
pinnipeds  in  the  North  Pacific  Ocean  and 
the  Bering,  Chukchi  and  Beaufort  Seas. 

The  proposed  research  will  involve  the 
following  activities  to  be  conducted 
throughout  the  above  mentioned  areas 
over  a  period  of  five  yeai-s: 

1.  Take,  by  killing,  100  ice-breeding 
harbor  seals  (Phoca  vitulina  larghaK 
100  Pacific  harbor  seals  (Phoca  tntulina 
richardii) ,  100  ringed  seals  (Pusa  his- 
ptda),  100  ribbon  seals  (Histriophoca 
fasciata),  100  bearded  seals  {Erignathus 
barbatus)  and  250  northern  sea  lions 
( Eumetopias  jubatus ) ; 

2.  Tag  and/or  mark  2500  Pacific  har- 
bor seals  (Phoca  vitulina  richardii)  and 
2500  northern  sea  lions  (Eumetopias  ju- 
batus^ : 

3.  Conduct  aerial,  vessel  and  land  sur- 
veys of  pinniped  populations,  breeding 
rookeries  and  hauling  grounds ;  and 

4.  Collect  dead  marine  mammals  of 
any  species  which  are  foimd  dead  at  sea, 
washed  ashore,  or  entangled  in  fishing 
gear. 

The  proposed  research  is  directed  to- 
wards obtaining  data  on  predator-prey 
relationships,  reproductive  condition, 
food  habits,  sex  and  age,  and  population 
distributions,  in  order  to:  (1)  Identify 
the  species  of  marine  mammals  in  the 
eastern  North  Pacific  Ocean,  Bering  Sea. 
Chukchi  Sea  and  Beaufort  Sea:  (2)  de- 
termine seasonal  distribution  patterns: 
(3)  identify  breeding  and  pupping  rooke- 
ries, and  hauling  groimds  and  feeding 
areas  where  oil  spills  may  be  critical  to 
survival  of  species;  and  (4)  obtain  in- 
formation on  numbers  and  seas(Hial 
abundance  of  animals. 

Documents  submitted  in  connection 
with  this  application  are  available  in  the 
following  Offices:  Director,  National  Ma- 
rine Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235 ;  Re- 
gional Director,  National  Marine  Fish- 
eries Service,  Northwest  Region.  1700 
Westlake  Avenue  North.  Seattle.  Wash- 
ington 98109;  and  Regional  Directw.  Na- 
tional Marine  Fisheries  Service,  Alaska 
Region.  P.O.  Box  1668,  Juneau.  Alaska 
99801. 


KDUAL  REGISTEI.  VOL  41,  NO.  71— MONDAY,  APBIl   \7.   1976 


Concurrent  with  tbe  pubUcaUon  of 
this  notice  in  the  FxsnAL  RtasxtM,  the 
Secretary  of  Oonunerce  Is  seodlnf  copies 
of  the  application  to  the  Marine  Mam- 
mal Oommlwrinn  and  the  Committee  of 
Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  these  applications 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235.  within  30  days  of  the  pubUcatioa 
of  this  notice.  The  holding  of  such  hear- 
ing is  at  the  discretion  of  the  Director. 

Dated:  April  6,  1976. 

Harvey  M.  Hutchimcs, 
Acting  Associate,   Director  for 
Resource   Management,   Na- 
tional Marine  Fisheries  Serv- 
ice. 

|PR  Doc.76-10416  Piled  4-9-76;8:45  am] 


National  Fire  Prevention  and  Control 
Administration 

NATIONAL  FIRE  SAFETY  AND 
RESEARCH  OFFICE 

Open  Meeting 

The  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974  established  the  National 
Fire  Prevention  and  Control  Administra- 
tion. Included  in  the  mandated  responsi- 
bilities of  this  Administration  was  the 
responsibility  of  conducting  a  continuing 
program  of  development,  testing  and 
evaluation  of  equipment  for  use  by  tiie 
Nation's  fire,  rescue,  and  civil  defense 
services.  It  was  further  mandated  that 
those  activities  Include  the  development 
of  purchase  specifications,  standards, 
and  acceptance  and  validation  test  pro- 
cedures for  all  such  equipment.  In  carry- 
ing out  this  responsibility  the  National 
Fire  Prevention  and  Control  Administra- 
tion, in  conjunction  with  the  National 
Bureau  of  Standards  has  conducted  a 
program  aimed  at  improving  the  per- 
formance criteria  of  fire  fighters'  hel- 
mets. As  a  result,  the  National  Fire 
Safety  and  Research  Office  of  the  Na- 
tional Plre  Prevention  and  Control  Ad- 
ministration will  hold  an  open  meeting 
to  discuss  the  final  draft  report  of  a 
study  entitled:  "Performance  Criteria 
For  Fire  Fighters'  Helmets". 

The  first  draft  of  this  report  was  dis- 
tributed widely,  upon  request,  to  mem- 
bers of  the  fire  fighting  community,  in- 
cluding the  fire  services,  relevant  manu- 
facturers and  materials  suppliers,  asso- 
ciations, and  regulatory  and  standards 
making  bodies  for  comments.  The  object 
of  this  meeting  will  be  to  present  an 
analysis  of  the  comments  received  by 
National  Fire  Prevention  and  Control 
Administration  and  the  National  Bureau 
of  Standards  as  a  result  of  the  wide  dis- 
tribution of  the  report. 

The  meeting  will  be  held  in  comj unc- 
tion with  the  80th  Annual  Meeting  of 
the  National  Fire  Protection  Association 
at  Houston.  Texas.    ^  I  j 

Date  and  Place:  May  18.  1B76.  Iilve  Oaks 

Room,  Hyatt  Regency  HotM,  Houston,  Texas. 

Time:  3:00  pan. 


NOTICES 

Attendance  and  participation  shall  be 
on  a  first-come  first-served  basis.  At- 
tendance and  participaticm  at  the  open 
meeting  is  not  limited  to  those  attendees 
of  the  NFPA's  Annual  Meeting.  Oral 
presentations  shall  be  limited  to  10  min- 
utes per  comment  with  additional  time 
being  allowed  by  the  Chairman  as  time 
permits. 

Dated:  AprU  5,  1976. 

HOWABO   D.    TlFTOH, 

Administrator,  National  Fire 
Prevention  and  Control  Ad- 
ministration. 

(PR  Doc.76-10472  Filed  4-9-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  VOCA- 
TIONAL EDUCATION  AND  STATE  ADVI- 
SORY COUNCILS  ON  VOCATIONAL 
EDUCATION 

Meeting 

Notice  of  Public  Meeting  of  the  Na- 
tional Advisory  Council  on  Vocational 
Education  and  a  joint  meeting  with  the 
State  Advisory  Councils  on  Vocational 
Education. 

Notice  is  hereby  given,  pursuant  to  PL- 
92-463,  that  the  next  meeting  of  the  Na- 
tional Advisory  Council  on  Vocational 
Education  will  be  held  on  May  4,  1976 
from  7:00  PM.  to  9:00  PM..  local  time 
and  on  May  5,  1976  from  9:00  A.M.  to 
5 :  00  P.M.,  local  time ;  and  the  joint  meet- 
ing with  the  State  Advisory  Councils  on 
Vocational  Education  will  be  held  on 
May  5.  1976  from  7:30  PM.  to  8:30  P.M, 
local  time;  on  May  6, 1976  from  9:00  A.M. 
to  5:00  PM.,  local  time  and  on  May  7. 
19?6  from  8:00  A.M.  to  12:00  Noon,  local 
time  at  the  Hyatt  Regency,  400  New  Jer- 
sey Avenue,  N.W.,  Washington,  D.C. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  imder 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244). 
The  Council  is  directed  to  advise  the 
Commissioner  of  Educatl(m  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  education  programs,  sup- 
ported with  assistance  under  the  act;  re- 
view the  administration  and  operation  of 
vocational  education  programs  under  the 
act;  including  the  effectiveness  of  such 
pi"Ograms  in  meeting  the  purposes  for 
which  they  are  established  and  operated, 
make  recommendations  with  re^>ect 
thereto,  and  make  annual  reports  of  its 
findings  and  recommendations  to  the 
Secretary  of  HEW  for  transmittal  to  the 
Congress;  and  conduct  indep>endent 
evaluation  of  programs  carried  out  under 
the  act  and  publish  and  distribute  the 
results  thereof. 

The  meeting  of  the  National  Advisory 
Council  on  Vocational  Education  and  the 
joint  meeting  with  the  State  Advisory 
Councils  on  Vocational  Education  shall 
be  open  to  the  public.  The  proposed 
agenda  Includes: 


1S3S7 


Mat   4,  1976 

7   P.X.-9  P.K. 

NACVE  Committee  Meetlncs: 
Interagency  Committee 
Program  Review  and  Evaluation 
Research  Committee 
Legislation  and  Appropriations 
Each  Committee  will  be  briefed  by 

staff  on  current  activities  and  will  discuss 

items  to  be  presented  at  May  5,  1976 

Council  meeting. 

Mat  5,  1976 

9   A.M.-5    P.M. 

Report     of     the     Executive     Director/ 

NACVE 
Report  of  the  Chairperson 
Report  from  Office  of  Education 
Report  from  NIE 
Discussion  of  Legislation 
Presentation    on    Military    Vocational 

Education 
Committee  Reports 
Report  on  Articulation  Study 

7:30   P.M.-8:30   PJC. 

Meeting  with  SACVE  Chairpersons  and 
Executive  Directors 

MAT  6,  1976 

.     9  A.M.-5  P.M. 

NACVE /SACVE  Meeting: 

Keynote  Address — Dr.  T.  H.  Bell 

Congressional  briefing  on  status  of 
Vocational  Education  Legislation 

NACVE  Report 

View  of  SACVE  role  from  eyes  of 
other  agencies 

Discussion  groups  on  the  effective- 
ness of  SACVE 's 

Mat  7.  1976 

8    A.M.-12    NOON 

Public  Information  Project  presentation 
Discussion  groups  on  the  effectiveness  of     / 

SACVE 's 
Briefing  and  discussion  of  planning  for 
Fall  Joint  Meeting — National  Bicen- 
tennial Conference  on  Vocational  Ed- 
ucation 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Council's  Executive  Director,  located  in 
Suite  412,  425— 13th  Street,  N.W.,  Wash- 
ington. D.C.  20004. 

Signed  at  Washington.  D.C.  on 
March  7,  1976. 

Reginald  Pettt, 
Executive  Director. 

(PR  Doc.76-10417  Filed  4-9-76:8:45  am] 


Food  and  Drug  Administration 

(Docket  No.  760-00861 

THE  CLARID  CO. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201  (s),  409.   701(a),  52  Stat.   1055,   72 
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NOTICES 


Stat.  1784-1786  (21  U.S.C.  321(s),  348, 
371(a»))  and  the  regulations  for  affir- 
mation of  GRAS  status  (21  CFR  121.- 
40) ,  published  in  the  Federal  Register  of 
December  2,  1972  (37  FR  25705),  notice 
is  given  that  a  petition  (GRASP 
6G0066)  has  been  filed  by  The  Clarid 
Co.,  9251  Burdine  St.  Houston,  TX  77035 
and  placed  on  public  display  at  the  office 
of  the  Hearing  Clerk,  Food  and  Dnig 
Administration,  proposing  affirmation 
that  naturally  occurring  sUica  glass  for 
use  as  a  filter  aid  for  cooking  oils  is  gen- 
erally recognized  as  safe  (GRAS). 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis- 
tration. There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  In- 
terpreted as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
June  11,  1976,  review  the  petition  and/ 
or  file  comments  (preferably  in  quln- 
tuplicate)  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852. 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is, 
or  is  not,  generally  recognized  as  safe. 
A  copy  of  the  petition  and  received  com- 
ments may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated;  April  5,  1976. 

Howard  R.  Roberts. 
Acting  Director.  Bureau  of  Foods. 

[FR  Doc.76-10413  Filed  4-9-76:8:46  am) 


Office  of  the  Secretary 

OFFICE  OF  REGIONAL  DIRECTOR, 
REGION  IX 

Statement  of  Organization,  Function,  and 
Delegations  of  Authority 

Part  1,  Chapter  1E89,  of  the  Statement 
of  Organization,  Functions,  and  Delega- 
tions of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (40  F.R. 
16120-16123;  4/9/75)  is  hereby  amended 
to  delete  l.K.3.  b.,  c,  d..  and  l.K.4.  a.,  b., 
and  c,  and  to  add: 

(1)  an  amended  l.C.  "Executive  Secre- 
tariat" 

(2)  a  new  l.K.3.b.  "Administrative 
Services  Division" 

(3)  a  new  I.K.3.C.  "Management  Anal- 
ysis and  Systems  Division" 

(4)  a  new  l.K.4  a.  "Division  of  Re- 
gional Operations  for  Facilities  Engi- 
neering and  Construction" 

(5)  a  new  l.K.4.b.  "Regional  Environ- 
mental Office " 

(6)  a  new  section  IM.  "Office  of  Fed- 
eral Property  Assistance"' 

(7)  "Office  of  Federal  Property  Assist- 
ance" at  the  end  of  Sec.  1E89.10.  The 
amended  statement  reads  as  follows: 

Szc.  1E89.10  Organizatiom 

The  Office  of  the  Regional  Director, 
Region  IX,  Is  under  the  direction  and 


control  of  the  Regional  Director  who  re- 
ports directly  to  the  Secretary  and  Under 
Secretary,  and  consists  of  the  following: 
Deputy  Regional  Director;  Office  of  the 
Regional  Attorney;  Office  of  Equal  Em- 
ployment Oportunity;  Executive  Secre- 
tariat; Office  for  Civil  Rights;  Office  of 
Audit;  Office  of  ARD  for  Public  Affairs; 
Office  of  ARD  for  Planning  and  Evalua- 
tion; Office  of  ARD  for  Intergovernmen- 
tal Affairs;  Office  of  ARD  for  Financial 
Management;  Office  of  ARD  for  Ad- 
ministration and  Management;  Office  of 
ARD  for  Himian  Development;  Office  of 
Long  Term  Care  Standards  Enforce- 
ment; and  Office  of  Federal  Property  As- 
sistance. 

The  amended  Section  l.C.  should  read 
as  follows : 

C.  Executive  Secretariat  (1E8905».  1. 
Serves  as  the  principal  staff  office  for 
the  control  of  all  official  matters  for  the 
Regional  Director. 

2.  Manage.s  the  Regional  Director's 
correspondence  control  system.  Deter- 
mines the  assignment  of  responsibility 
on  action  correspondence.  Reviews  pre- 
pared correspondence  for  timeliness, 
technical  accuracy,  responsiveness,  ap- 
propria^  clearances,  and  consistency 
with  Regional  Director's  and  Depart- 
ment's objectives. 

3.  Controls  all  official  matters  requir- 
ing the  attention  or  approval  of  the  Re- 
gional Director.  Assigns  responsibility 
for  necessary  staff  work  on  action  re- 
quests. Reviews  and  analyzes  memo- 
randa and  other  documents  for  adequacy 
of  coordination  and  clearances,  clarity 
and  conciseness  of  presentation,  time- 
liness, necessary  followthrough,  and 
other  elements  of  completed  staff  action. 

4.  Operates  a  comprehensive  system  for 
tracking  action  items  to  ensure  timely 
and  quality  responses  from  all  regional 
components.  Monitors  the  document  flow 
and  Department  activities  to  analyze, 
evaluate,  advise,  and  promote  manage- 
ment improvements,  and  to  anticipate 
potential  problems  or  Inconsistencies 
with  the  views  of  the  Regional  Director 
and  the  Department  Works  with  all  ap- 
propriate offices  to  Improve  the  quality 
of  decision  papers,  correspondences  and 
documents,  and  to  meet  Department 
standards  for  timeliness  and  responsive- 
ness. 

5.  Facilitates  the  internal  processes  of 
coordination  and  communication.  As- 
sesses document  control  and  flow  to  iden- 
tify problem  areas  for  communication 
systems  improvement.  Ensures  timely 
dissemination  of  key  Departmental 
policy  documents.  Advises  regional  com- 
ponents on  the  Information  requirements 
of  the  Regional  Director. 

6.  Communicates  Regional  Director 
decisions  and  clarifies  related  provisions. 
Monitors  their  implementation  by  ob- 
taining periodic  status  reports  on  select- 
ed key  issues  and  projects,  ensures  prop- 
er compliance  with  past  decisions,  and 
highlights  problem  areas  for  renewed  Re- 
gionaJ  Director  attention.  Attends  signif- 
icant Regional  Director  meetings  and 
follows  up  on  decisicKis  and  requests  to 
assure  expeditious  Implementation  and 
response. 


7.  Directs  the  activities  of  the  Regional 
Management  Council.  Identifies  issues  of 
region-wide  interest  and  concern  for 
Council  attention  and  discussion,  pre- 
pares or  coordinates  the  preparation  of 
position  papers,  establishes  agenda,  and 
assures  necessary  follow-through  on 
Council  decisions  and  requests. 

The  new  Section  I.K.  should  read  as 
follows : 

K.  Office  of  the  Assistant  Regional 
Director  for  Administration  and  Man- 
agement (1E8911) .  1.  Serves  as  the  prin- 
cipal adviser  to  the  Regional  Director  on 
and  directs  or  participates  actively  in 
all  aspects  of  administrative  manage- 
ment. 

2.  Plans,  develops,  coordinates  and  im- 
plements internal  regional  policy  regard- 
ing administrative  services  and  manage- 
ment practices  with  the  POCs  in  the 
Regional  Office.  These  include  policies  in 
the  following  areas:  Office  sp€w:e  alloca- 
tion, travel,  personnel  actions,  manage- 
ment surveys,  organization,  management 
information,  security  travel,  natural  dis- 
aster, procurement,  duplicating  services, 
and  a  variety  of  other  key  administra- 
tion and  management  policies. 

3.  Administers  the  following  opera- 
tions related  to  provision  of  regional 
administration  and  manag^nent  services 
to  the  agencies:  (a)  Regional  Personnel 
Division;  (b)  ^Administrative  Services 
Division;  (c)  Management  Analysis  and 
Systons  Division. 

4.  Administers  the  following  opera- 
tions which  provide  support  to  Regional 
agencies:  (a)  Division  of  Regional  Oper- 
ations for  Facilities  Engineering  and 
Construction;  (b)  Regional  Envlrormien- 
tal  Division. 

5.  Represents  the  Regional  Director  in 
laloor -management  relations  including 
contract  negotiations  and  consultation 
with  regional  labor  union  representa- 
tives. 

6.  Provides  advice  and  counsel  to  all 
regional  managers  on  administration  and 
management  concerns  In  the  region. 

The  new  Section  IM.  should  resid  as 
follows: 

M.  Office  of  Federal  Property  Assist- 
ance (1E8906) .  1.  Serves  as  principal  ad- 
viser In  the  region  on  all  matters  relat- 
ing to  Federal  surplus  property,  real  and 
personal. 

2.  Allocates  Federal  surplus  personal 
property  to  State  agencies  for  distribu- 
tion to  eligible  institutions  and  OTga- 
nlzatlons. 

3.  Transfers  Federal  surplus  real  prop- 
erty to  eligible  education  and  health 
organizations. 

4.  Exercises  compliance  responsibility 
of  the  donee  for  isoth  personal  and  real 
property  transfera. 

5.  Provides  technical  assistance  and 
direction  to  State  agencies  imder  the 
Federal  Property  Assistance  Program, 
Including  tJie  approval  of  State  plans  of 
operation. 

Dated:  April  2, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.76-10448  FUed  4-0-7«;8:4S  ua] 


FEDHAL  REGISTER,   VOL   41,   NO.   71— MONDAY,   APtll   ^7,    1»7« 


DEPARTMENT  OF  HOUSING 
AND  URBAN   DEVELOPMENT 

Office  of  interstate  Land  Sales  Registration 

(Docket  No.  N-7e-5141 

DESERT  VISTA  TRAILS 

Hearing  { 

In  the  matter  of  Desert  Vista  iTraUs, 
OILSR  No.  0-4217-02-794.  Doc.  No.  76- 
37-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
tliat: 

1.  Desert  Vita  Trails,  Dynamite  Part- 
nership and  Howard  Lavitt,  Authorized 
Agent,  hereinafter  referred  to  as  "Re- 
spondent", being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1701,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  issued  February  10,  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(d).  24  CFR  1710.45(b)  d) 
and  1720.125  informing  the  develc^er  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record  and 
Property  Report  for  Desert  Vista  Trails. 
Dynamite  Partnership  located  in  Mari- 
copa County  which  became  effective  Au- 
gust 18.  1975  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there- 
in not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  March  3.  1976,  in  response  to 
the  Suspension  Order. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing, 

4.  Therefore,  pursuant  to  the  povl- 
sions  of  15  U.S.C.  1706(d)  and  34  CFR 
1720.160(d) ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  wiU  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street.  S.W., 
Washington,  D.C.,  on  May  12.  1976. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150,  Washington,  D.C., 
20410  on  or  before  May  2,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  March  12, 1976. 

By  the  Secretary. 

James  W.  Mast. 
Administrative  Law  Judge. 

IFR  Doc.76-10470  Piled  4-9-76:8:45  am] 


NOTICES 

{Docket  No.  N-76-5151 

DESERT   FOOTHILLS    ESTATES   AND  THE 
FOOTHILLS  COUNTRY  CLUB   ESTATES 

Hearing 

In  the  matter  of  Desert  Foothills  Es- 
tates and  the  FoothUls  Country  Club 
Estates,  OILSR  No.  0-2468-02-500,  Doc. 
Nq.  76-40-IS. 

Pursuant  to  15  U.S.C.  1706(d»  and  24 
CFR  1720. 160 (d»  Notice  is  hereby  given 
that: 

1.  Desert  Foothills  Estate,  the  Foothills 
Country  Club  Estates,  H.  &  S.  Devel- 
opers, Inc.  and  Henry  H.  Schechert. 
President,  hereinafter  referred  to  as 
"Respondent",  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  <  15 
U.S.C.  1701,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing issued  February  9,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d).  24  CFR  17.10.45(b)  ( 1 1 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Desert  Foothills  Es- 
tates and  the  Foothills  Country  Club  Es- 
tates, contain  untrue  statements  of  ma- 
terial fact  or  omit  to  state  nlaterial 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there- 
in not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived February  24,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  It  is  hereby  ordered,  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  7th  Street.  S.W.. 
Washington.  D.C.,  on  May  11.  1976. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C.. 
20410  on  or  before  April  28,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (D. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  March  12.  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

I  PR  Doc  .76- 10471  Piled  4-9-76:8:45  am] 


15359 


I  Docket  No.  D-76-4141 


ASSISTANT  SECRETARY  FOR  FAIR 
HOUSING  AND   EQUAL  OPPORTUNITY 

Delegation  of  Authority 

Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  establishes  the 
Community  Development  Block  Grant 
Program.  Section  109  provides  that  no 
person  shall  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  funded  in  whole  or 
in  part  with  Community  Development 
Block  Grant  funds  on  the  grounds  of 
race,  color,  national  origin  or  sex  and 
authorizes  the  Secretary  to  take  action 
V  henever  a  determination  is  made  that 
a  recipient  has  failed  to  comply  with  the 
nondiscrimination  provisions. 

With  certain  exceptions,  the  authority 
to  administer  and  enforce  the  nondis- 
crimination requirements  of  Title  I  is 
being  delegated  to  the  Assistant  Secre- 
tary for  Fair  Housing  and  Equal  Oppor- 
tunity. 

Section  A.  Authority  Delegated.  The 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity  is  authorized  to  exer- 
cise the  power  and  authority  of  the  Sec- 
retary under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
with  respect  to  the  administration  and 
enforcement  of  the  nondiscrimination 
provisions  contained  in  Section  109  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5309)  and 
any  applicable  regulations  issued  there- 
under. No  procedure  for  effecting  com- 
pliance where  there  appears  to  be 
noncompliance,  shall  be  initiated  under 
Section  109(b)(3)  by  the  Assistant  Sec- 
retary for  Fair  House  and  Equal  Oppor- 
tunity without  the  concurrence  of  the 
Secretary,  and  provided  no  decision  to 
terminate,  reduce  or  limit  the  availability 
of  payments  under  Section  111  (a)  (1), 
i2)  or  <3)  shall  be  final  until  approved 
by  the  Secretary. 

Section  B.  Authority  Excepted.  There 
is  excepted  from  the  authority  delegated 
under  Section  A:  (1)  The  power  and 
authority  of  the  Secretary  with  respect 
to  Section  111  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42 
U.S.C.  5311 )  as  it  relates  to  actions  other 
than  those  described  in  Section  109  of 
the  Act;  (2)  The  power  to  sue  and  be 
sued. 

(Sec.  7{d),  Department  of  HUD  Act.  42  USC 
3535(d).) 

Effective  date.  This  delegation  of  au- 
thority is  effective  April  12,  1976. 

Carla  a.  Hills, 
Secretary  of  Housing  and 

Urban  Development. 

(PR  Doc.76-10433  Filed  4-9-76:8:45  am] 


Office  of  the  Secretary 

(Docket  No.  D-76-421I 

ASSISTANT  SECRETARY  AND  DEPUTY  AS- 
SISTANT SECRETARY  FOR  COMMUNITY 
PLANNING   AND   DEVELOPMENT 

Delegation  of  Authority 

The  delegation  of  authority  of  Febru- 
ary 5.  1975.  published  at  40  FR  5385,  did 
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not  delegate  to  any  Department  o£5cial 
the  power  and  authority  of  the  Secre- 
tary under  Section  109  of  the  Houslngr 
and  Community  Development  Act  of 
1974.  It  has  been  determined  that  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity  with  certain  excep- 
tions should  have  such  authority.  Ac- 
cordingly, the  delegation  of  authority  of 
February  5.  1975,  published  at  40  FR 
5385,  is  amended  by  deleting  the  word 
"such"  in  the  eleventh  (11)  line  of  Sec- 
tion B.4.  and  by  adding  after  the  word 
"sections"  in  the  same  line  the  phrase 
"104(d)  with  respect  to  the  power  to 
make  audits  and  111  with  respect  to 
remedies  for  noncompliance  •  •  •" 

Effective  date:  This  delegation  of  au- 
thority is  effective  April  12,  1976. 

Carla  a.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

(FR  Doc.76-10436  Piled  4-9-76;8:45  am] 


(Docket  No.  D-76-4201 

ASSISTANT  SECRETARY  FOR  POLICY  DE- 
VELOPMENT AND  RESEARCH  AND  THE 
ASSISTANT  SECRETARY  FOR  COMMU- 
NITY  PLANNING   AND   DEVELOPMENT 

Delegation  of  Authority 

The  delegation  of  authority  of  July  18, 
1975,  published  at  40  FR  30306,  did  not 
delegate  to  any  Department  ofiBcial  the 
power  and  authority  of  the  Secretary 
under  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974.  It 
has  been  determined  that  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  with  certain  exceptions 
should  have  such  authority.  Accordingly, 
the  delegation  of  authority  of  July  18, 
1975.  published  at  40  FR  30306,  Is 
amended  by  deleting  the  word  "such"  In 
the  eleventh  (11)  line  of  Section  B.3. 
and  by  adding  after  the  word  "sections" 
In  the  same  line  the  phrase  "104(d)  with 
respect  to  the  power  to  make  audits  and 
111  with  respect  to  remedies  for  non- 
compliance   

Effective  date:  This  delegation  of  au- 
thority Is  effective  April  12,  1976. 

Carla  A.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

(FR  Doc.76-10435  Filed  4-9-76;8:45  am] 


[Docket  No.  D-76-4191 

NEW  COMMUNITY  DEVELOPMENT  COR- 
PORATION: ADMINISTRATOR,  NEW 
COMMUNITIES  ADMINISTRATION;  AND 
ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  COMMU- 
NITY   PLANNING    AND    DEVELOPMENT 

Delegation  of  Authority 

The  delegation  af  authority  of  June  27, 
1975,  published  at  40  FR  27286.  did  not 
delegate  to  any  Department  official  the 
power  and  authority  of  the  Secretary 
under  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974.  It 
has  been  determined  that  the  Assistant 
.  Secretary  for  Fair  Housing  and  Equal 


Opportunity  with  certain  exceptions 
should  have  such  authority.  Accordingly, 
the  delegation  of  auUiority  of  June  27, 
1975,  pubUshed  at  40  FR  27286,  Is 
amended  by  deleting  the  word  "such"  in 
the  eleventh  (11)  line  of  Section  B.3.  and 
by  adding  after  the  word  "sections"  In 
the  same  line  the  phrase  "104(d)  with 
respect  to  the  power  to  make  audits  and 
111  with  respect  to  remedies  for  non- 
compliance •  •  *" 

Effective  date:  This  delegation  of  au- 
thority is  effective  April  12,  1976. 

Carla  A.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

(FR  Doc.76-10434  PUed  4-9-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  76-066] 

CHEMICAL  TRANSPORTATION 
INDUSTRY  ADVISORY  COMMITTEE 

Open  Meeting 

The  Chemical  Transportation  Indus- 
try Advisory  Committee  Task  Group  on 
Liquefied  Gas  Facilities  will  conduct  an 
open  meeting  on  28  and  29  April  1976, 
in  Room  8440  of  the  Nassif  Building,  400 
7th  Street  S.W.,  Washington,  D.C.  The 
meeting  is  scheduled  to  begin  at  9 :  30  a.m. 

The  purpose  of  the  meeting  is  to  dis- 
cuss and  review  the  Task  Group's  work- 
ing i>aper  on  liquefied  gas  facilities  and 
other  appropriate  matters  that  may  be 
brought  before  the  task  group. 

The  Coast  Guard  Chemical  Transpor- 
tation Industry  Advisory  Committee  was 
established  to  provide  the  Commandant 
of  the  Coast  Guard  advice  ajid  consulta- 
tion with  respect  to  safe  water  transpor- 
tation of  hazardous  materials. 

Members  of  this  committee  serve  vol- 
untarily without  compensation  from  the 
Federal  Government  for  either  travel  or 
per  diem. 

Interested  persons  may  obtain  addi- 
tional information  or  the  summary  of 
the  minutes  of  the  meeting  by  writing  to: 

Mr.  W.  E.  McConnaughey,  Commandant  (O- 
MHM).  VS.  Coast  Guard,  Washington, 
D.C.  20590. 

or  by  calling  (202)  426-2306. 

This  notice  Is  issued  under  section  10 
(a)  of  the  Federal  Advisory  Committee 
Act  (P.L.  92-463,  96  Stat.  70,  5  U.S.C. 
App.  I) . 

Dated:  April  6, 1976. 

W.  M.  Benkert, 
RAdm,  U.S.  Coast  Guard,  Chief, 
Office   of   Merchant   Marine 
Safety. 

(FR  Doc.76-10453  Filed  4-9-76; 8: 45  am] 


Aeronautics  (RTCA) ,  Special  Committee 
126,  scheduled  for  April  13,  1976,  by  the 
RTCA  Executive  Committee  at  Its  pubUc 
meeting  on  March  19,  1976,  "in  the  event 
it  was  needed."  is  cancelled  as  not 
needed.  Resolving  the  Inconsistencies 
noted  by  the  Executive  Committee  in  the 
SC-126  Pinal  Draft  Report  were  found 
not  to  Involve  substantive  changes.  No- 
tice of  the  April  13.  1976,  meeting  ap- 
peared in  the  Federal  Register  on 
March  25,  1976  (41  FR  12332) . 

Issued  In  Washington  on  April  1,  1976. 

Edgar  A.  Post, 
Designated  Officer. 
(FR  Doc.76-10405  PUed  4-e-76;8:45  am] 


Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Cancellation  of  Meeting 

Notice  is  hereby  given  that  the  meet- 
ing of  Radio  Technical  Commission  for 


Federal  Railroad  Administration 

TRACK  SAFETY  STANDARDS 

Notice  of  Granting  of  Waivers 

Pursuant  to  45  U.S.C.  431(c),  notice 
is  hereby  given  that  tiie  following  rail- 
roads have  been  granted  waivers  from 
compliance  with  certain  requirements 
imposed  by  the  Federal  Railroad  Admin- 
istration regulations  which  establish 
Track  Safety  Standards  (49  CFR  Part 
213)  and  Freight  Car  Safety  Standards 
(49  CFR  Part  215). 

Prior  to  evaluating  these  waiver  peti- 
tions, the  Federal  Railroad  Administra- 
tion provided  public  notice  and  («HX)rtu- 
nitles  for  public  comment.  Investigations 
were  also  conducted  in  each  proceeding, 
to  ascertain  the  efifect  of  granting  the 
requested  exemption.  The  results  of  those 
Investigations  and  any  comments  which 
had  been  submitted  were  considered  in 
the  decision  making  process. 

In  reaching  a  decision  to  grant  each 
of  these  waivers  frcnn  compliance,  the 
Federal  Railroad  Administration  found 
that  good  cause  to  grant  the  relief  had 
been  established  and,  that  the  exemption 
was  in  the  public  interest  and  consistent 
with  railroad  safety. 

Waivers  were  granted  to  the  following 
railroads: 

Long  Island  Railroad  Company 
(LIRR),  Waiver  Petition  RST-74-1. 
Public  notice  concerning  this  proceeding 
was  published  In  the  Federal  Register 
(39  FR  43100) .  The  exemption  will  allow 
the  LIRR  to  substitute  a  quarterly  in- 
spection by  a  track  geometry  measuring 
car  for  one  of  the  weekly  track 
Inspections. 

State  of  Vermont,  Waiver  Petition 
RST-75-2.  Public  notice  concerning  the 
proceeding  was  published  in  the  Federal 
Register  (40  FR  8983).  The  waiver  was 
requested  on  behalf  of  the  Saint  Johns- 
bury  &  Lamoille  County  RaUroad,  Inc., 
a  private  corporation  imder  contract 
with  the  State  to  provide  freight  service 
and  to  maintain  facilities.  It  exempts 
petitioner  from  certain  requirements 
prescribed  by  the  Track  Safety  Stand- 
ards relating  to  track  geometry,  to  per- 
mit operations  to  continue  over  this 
trackage  until  a  track  restoration  pro- 
gram is  completed. 

Burlington  Northern  (BN),  Waiver 
Petition  RSPC-74-12.  Public  notice  con- 
cerning this  proceeding  was  pubUshed 
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in  the  Federal  Register  (39  FR  89592), 
The  waiver  will  apply  to  approximately 
400  flat  cars  used  exclusively  for  hauling 
logs.  The  cars  are  equipped  with  cast 
iron  wheels,  a  prohibited  component, 
which  could  not  be  immediately  replaced 
due  to  a  shortage  of  replacement  wheels. 

Butte,  Anaconda  and  Pacific  Railway 
Company  (BA&P),  Waiver  Petition 
RSFC-74-20.  Public  notice  concerning 
this  proceeding  was  published  in  the 
Federal  Register  (40  FR  3488).  The 
waiver  will  apply  to  a  group  of  approxi- 
mately 250  hopper  cars  whl(^  are 
equipped  with  prohibited  roller  bearings. 
The  waiver  was  granted  on  terms  and 
conditions  which  restrict  the  operation 
of  these  cars  to  the  lines  of  the  BA&P, 
and  require  certain  unique  maintenance 
procedures  to  ensure  the  safe  operation 
of  the  equipment. 

Texas,  Oklahoma  and  Eastern  Rail- 
road Company  (TO&E),  Waiver  Petition 
RSFC-74-24.  Public  notice  concerning 
this  proceeding  was  published  In  the 
Federal  Register  (40  FR  30734).  The 
waiver  will  apply  to  approximately  200 
freight  cars  equipped  with  one  or  more 
pairs  of  cast  iron  wheels,  a  prohibited 
component.  The  cars  are  used  In  low 
speed  lumber  operations,  over  short  dis- 
tances, and  the  waiver  is  conditioned 
upon  the  cars  remaining  in  this  service. 

Chehalls  Western  Railroad  Company, 
Waiver  Petition  RSFC-74-27.  Public  no- 
tice concerning  this  proceeding  was 
published  in  the  Federal  Register  (40 
FR  30734) .  The  waiver  will  apply  to  ap- 
proximately 300  freight  cars,  which  are 
equipped  with  one  or  more  prohibited 
components.  These  cars  are  used  exclu- 
sively in  low  speed  logging  operations, 
over  short  distances.  A  program  to  re- 
place either  the  cars  or  the  prohibited 
components  is  to  be  completed  by  De- 
cember 31,  1976,  when  the  waiver  will 
expire. 

Persons  interested  in  obtaining  de- 
tailed or  technical  information  concern- 
ing these  decisions  should  write  to  the 
Federal  Railroad  Administration.  All 
communications  concerning  these  peti- 
tions should  identify  the  appropriate 
docket  number  and  should  be  submitted 
to  the  Docket  Clerk,  Office  of  the  (Thief 
Counsel,  Federal  Railroad  Administra- 
tion, Nassif  Building.  400  Seventh  Street, 
S.W.,  Washington,  DC.  20590. 

Issued  in  Washington,  D.C.  on  April  6. 
1976. 

Donald  W.  Bennett. 

Chief  Counsel, 
Federal  Railroad  Administration. 

[FR  E>oc.76-10438  Filed  4-9-76:8:43  am] 

AMERICAN   INDIAN   POLICY 

REVIEW  COMMISSION  I 

NOTICE  OF  HEARINGS 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  its 
proceedings  will  be  held  in  conjunction 
with  Commission  Task  Forces,  #8,  #3, 


NOTICES 

and  #4's  investigation  of  Tribal  Govern- 
ment, Federal  Administration,  and  Fed- 
eral, State,  and  Tribal  Jurisdiction. 

These  hearings  are  concerning  Issues 
relating  to  tribes  and  others  in  the  states 
of  Montana  and  Idaho  and  are  sched- 
uled on  April  19,  1976  from  9:30  a.m.  to 
6:00  p.m.,  at  the  Edgewater,  100  Madi- 
son, Missoula,  Montana. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con- 
gress to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of 
Indians  to  the  Federal  Government  in 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  community 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  These  hearings  will 
focus  on  issues  related  to  the  studies  of 
Task  Force  #2.  #3,  and  #4's  investi- 
gations of  Tribal  Government,  Federal 
Administration,  and  Federal,  State,  and 
Tribal  Jurisdiction. 

Dated:  April  8,  1976. 

Kirke  Kickingbird, 
General  Counsel. 
(FR  Doc.76-10947  Piled  4-9-76:8:45  anil 


NOTICE  OF  HEARINGS 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  its 
proceedings  will  be  held  in  conjunction 
with  Commission  Task  Forces,  #2,  #3, 
and  #4's  investigations  of  Tribal  Govern- 
ment. Federal  Administration,  and  Fed- 
eral, State,  and  Tribal  Jurisdiction. 

These  hearings  are  concerning  issues 
relating  to  tribes  and  others  in  the  states 
of  North  Dakota.  South  Dakota.  Ne- 
braska, Kansas  and  Wyoming  and  are 
scheduled  on  April  15  and  16,  from  9:30 
a.m.  to  6:00  p.m..  at  the  Sheraton  Inn. 
1400  8th  Avenue  NW.  Aberdeen.  South 
Dakota. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con- 
gress to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of 
Indians  to  the  Federal  Government  in 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  community 
elected  by  the  Congressional  members. 

ThQ^ffictual  Investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  These  hearings  will 
focus  on  issues  related  to  the  studies  of 
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Task  Force  #2,  #3,  and  #4's  investi- 
gations of  Tribal  Government,  Federal 
Administration,  and  Federal,  State,  and 
Tribal  Jurisdiction. 

Dated:  AprU  6.  1976. 

Kirke  Kickingbird. 
General  Counsel. 

|FR  Doc.76-10548  Filed  4-9-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

I  Older  76-4-25:   Docket  20826  et  al:   Docket 
20826  etal. I 

ALASKA  AIRLINES,   INC.  AND 
WIEN   AIR   ALASKA,    INC. 

Amendment  of  Certificate  of  Public 
Convenience 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
7th  day  of  April  1976. 

Motion  of  Alaska  Airlines,  Inc.  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  124. 

Motion  of  Wien  Air  Alaska,  Inc.  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  126. 

By  Order  74-6-21,  June  4.  1974,  the 
Board  directed  Alaska  Airlines  and  Wien 
Air  Alaska  to  file  motions  for  issuance  of 
an  order  to  show  cause  why  their  au- 
thority at  points  no  longer  receiving  cer- 
tificated service,  either  directly  or 
through  subcontracting  arrangements, 
."^hould  not  be  permanently  deleted  from 
the  carriers"  certificates,  pursuant  to  sec- 
lion  401  <g)  of  the  Act.  Motions  in  re- 
sponse to  that  order  were  filed  by  the 
carriers  and,  by  Order  75-11-54,  Novem- 
ber 14.  1975,  the  Board  directed  all  inter- 
ested persons  to  show  cause  why  it  should 
not  amend  the  certificates  of  Alaska  and 
Wien  so  as  to  delete  a  number  of  points 
from  Alaska's  Route  124  and  Wien's 
Route  126.  Order  76-2-79,  Febniary  23, 
1976.  made  final  the  tentative  findings 
and  conclusions  of  Order  75-11-54  and 
amended  the  carriers'  certificates  in  line 
with  those  findings  and  conclusions,' 
effective  April  8, 1976. 

It  has  now  come  to  our  attention  that, 
through  inadvertence,  the  order  to  show 
cause,  Order  75-11-54,  was  not  served 
upon  the  Alaskan  communities  involved, 
even  though  ordering  paragraph  (5)  of 
the  order  directed  that  it  be  served  upon 
all  parties  of  record  in  the  Alaska  Service 
Investigation,  Docket  20826.  Consequent- 
ly, in  the  interests  of  procedural  fairness, 
we  have  decided  to  <ai  rescind  Order 
76-2-79,  as  amended,  which  made  final 
the  findings  and  conclusions  of  Order 
75-11-54,  (b)  cancel  the  certificates,  the 
issuance  of  which  was  directed  by  Order 
76-2-79,"  and  (c)  give  all  interested  per- 
sons who  were  not  served  with  Order  75- 
11-54  and  have  not  already  filed  objec- 
tions thereto.  60  days,  to  run  from  the 
date  of  adoption  of  this  order,  to  file 
such  resix)nses. 


'  Order  76-2-79  was  amended  by  Order 
76-3-73.  March  11,  1976. 

=^  Thus,  the  presently  effective  certificates 
of  Wien  and  Alaska,  issued  pursuant  to 
Orders  75-10-35  and  74-11-91,  respectively, 
will  remain  in  effect. 
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Accordingly,  it  is  ordered.  That: 

1.  Order  76-2-79,  February  23.  1976. 
as  amended  by  Ord<r  76-3-73,  March  11, 
1976,  be  and  it  hereby  is  rescinded; 

2.  The  certificates  of  public  conveni- 
ence and  necessity  issued  pursuant  to 
Order  76-2-79  to  Alaska  Airlines,  Inc., 
and  Wien  Air  Alaska,  Inc.,  be  and  they 
hereby  are  canceled ; 

3.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions contained  in  Order  75-11-54. 
November  14,  1975,  and  amending  the 
certificates  of  Alaska  Airlines  and  Wlen 
Air  Alaska  for  Routes  124  and  126,  re- 
spectively, who  was  not  served  with  a 
copy  of  Order  75-11-54,  and  has  not 
previously  filed  such  objections,  shall, 
within  60  days  of  the  date  of  adoption 
of  this  order,  file  with  the  Board  and 
serve  on  Alaska  Airlines,  Wien  Air  Alaska 
and  the  Alaska  Transportation  Commis- 
sion a  statement  of  objections; 

4.  In  the  event  no  further  objections 
are  filed  to  Order  75-11-54,  all  further 
procedural  steps  will  be  deemed  to  have 
been  waived  and  the  Board  may  proceed 
to  enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions 
therein;  and 

5.  This  order  shall  be  sei-ved  upon  all 
parties  of  record  of  the  Alaska  Service 
Investigation,  ttocket  20826,  and  those 
same  parties  will  also  be  served  with 
copies  of  Order  75-11-54  if  they  have  not 
previously  been  so  served. 

This  order  shall  be  published  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kayior, 

Acting  Secretary. 

IFR  Doc.76-10468  Filed  4-9-76:8:45  am] 


[Docket  28738] 

EUGENE  HORBACK  AND  GAC  CORP. 

Modem  Air  Transport  Purchase  Agreement 
Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  May  25,  1976,  at  9:30  a.m.  (local 
time) ,  in  Room  1003,  Hearing  Room  A. 
North  Universal  Building,  1875  Connecti- 
cut Avenue  NW.,  Washington,  D.C..  be- 
fore the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  March  22,  1976,  and  other  doc- 
uments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Etocket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  April  7, 
1976. 

[seal]  Richard  V.  Backley, 

Administrative  Law  Judge. 

[FR  Doc.76-10465  Piled  4-9-76:8:45  am] 


I  Docket  28194] 

EASTERN  AIR  LINES,  INC.  AND 
PIEDMONT  AVIATION,   INC. 

Reassignment  of  Proceeding  of  Route 
Exchange  Agreement 

This  proceeding  is  hereby  reassigned 
from  Adminstrative  Law  Judge  Ronnie 
A.  Yoder  to  Administrative  Law  Judge 
Arthur  S.  Present.  Future  communica- 
tions should  be  addressed  to  Judge 
Present. 

The  prehearing  conference  heretofore 
set  for  9:30  a.m.,  May  18,  1976,  in  Room 
1003,  Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C..  (41  P.R.  14575.  AprU 
6,  1976) ,  will  be  conducted  by  Judge  Pre- 
sent and  proceed  as  scheduled. 

Dated  at  Washington,  D.C.,  April  6. 
1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-10466  Piled  4-9-76:8:45  am] 


(Docket  27631] 

FOREMOST  INTERNATIONAL  TOURS,  INC. 
AND  QANTAS  AIRWAYS  LTD. 

Enforcement  Proceeding  Hearing 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  public  hear- 
ing In  the  above-entitled  proceeding  Is 
assigned  to  be  held  on  May  17,  1976,  at 
10:00  a.m.  (local  time)  in  the  hearing 
room  of  the  Hawaii  Public  Employees' 
Relations  Board  located  at  550  Halekau- 
wila  Street  (2nd  floor) ,  Honolulu,  Hawaii 
96813,  before  the  undersigned. 

Dated  at  Washington,  D.C.,  April  7, 
1976. 

[seal]       Alexander  N.  Arcerakis. 
Administrative  Law  Judge. 

[PR  Doc.76-10467  Filed  4-9-76:8:45  ami 


(Docket  28970] 
TRANS  WORLD  AIRLINES,  INC. 
Enforcement  Proceeding  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  May  18,  1976,  at  9:30  a.m.  (local 
time) ,  In  Room  1003,  Hearing  Room  D, 
Universal  Building,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  before 
Administrative  Law  Judge  Ronnie  A. 
Yoder. 

Dated  at  Washington,  D.C.,  April  6. 
1976. 

[seal]  Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

(FR  Doc.76-l(M64  Piled  4-9-76:8:45  am] 


COMPTROLLER  OF  THE 

CURRENCY 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  Is- 
suing a  "Joint  Call  for  Report  of  Condi- 
tion of  Insiu^  Banks"  see  YR  Doc.  76- 
10480,  Federal  Deposit  Insurance  Cor- 
poration appearing  in  the  notices  section 
of  this  issue  of  the  Federal  Register. 

COMMODITY   FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU- 
MENTS 

Advisory  Committee  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I.,  §  10(a) . 
that  the  Commodity  Features  Trading 
Commission  Advisory  Committee  on  Def- 
inition and  Regulation  of  Market  Instru-. 
ments  ("Advisory  Committee  on  Market 
Instniments")  will  conduct  an  advisory 
commitee  meeting  on  April  27  and  28. 
1976,  at  the  New  Executive  Office  Build- 
ing, 17th  Street  and  Pennsylvania  Ave- 
nue, N.W.,  Washington,  D.C.,  in  Room 
2008,  beginning  at  9:30  a.m.  each  day. 
The  Advisory  Committee  on  Market  In- 
struments was  chartered  to  consider  and 
submit  reports  and  recommendations  to 
the  Commission  on  the  following  sub- 
jects: 

(1)  Appropriate  standards  to  be  uti- 
lized by  the  Commission  in  regulating 
forms  of  transactions  that  are  subject 
to  the  Commodity  Exchange  Act,  as 
amended.  Including  consideration  of  such 
matters  as:  (1)  Appropriate  standards 
to  be  utilized  by  the  Commodity  P^itures 
Trading  Commission  regarding  the  defi- 
nition of  commodity  futures  contracts; 
and  (11)  Appropriate  restrictions  or  pro- 
hibitions for  options  relating  to  commod- 
ity transactions  and  margin  or  leverage 
transactions  subject  to  Section  217  of  the 
CYTC  Act. 

(2)  Responsibilities  of  the  Commission 
over  cash  commodity  markets.  This  will 
include  consideration  of  such  matters 
as:  (1)  Contracts  for  forward  delivery: 
(11)  Cash  market  manipulations;  and 
(ill)  Data  and  reporting  needs  for  cash 
markets. 

The  summarized  agenda  for  the  meet- 
ing is  as  follows:  The  Committee  will 
seek  to  approve  its  recommendations  to 
the  Commission  will  respect  to  com- 
modity options  trading. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil- 
itate the  orderty  conduct  of  business. 
Any  member  of  the  public  that  wishes  to 
file  a  written  statement  with  the  Com- 
mittee should  mail  a  copy  of  the  state- 
ment to  Mrs.  Harrison,  The  Advisory 
Committee  on  Market  Instruments, 
Commodity  Futures  Trading  Commis- 
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sion,  2033  K  Street,  N.W.,  Washington, 
D.C.  20581,  by  AprU  20,  1976. 

The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations  of 
this  advisory  committee  and  will  mail 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
Shumway,  Director,  Office  of  Public  In- 
formation, Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.,  Wash- 
ington, D.C.  20581. 

Dated:  April  7, 1976. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

(FR  Doc.76-10442  Piled  4-9-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 


(FRL  521-8) 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Notice  of  Receipt  of  Application  for  Refer- 
ence or  Equivalent  Method  Determination 

Notice  is  hereby  given  that  on 
March  22,  1976,  the  Environmental  Pro- 
tection Agency  received  an  application 
from  Monitor  Labs,  Incorporated,  San 
Diego,  California,  to  determine  if  its 
Model  8410A  Ozone  Analyzer  should  be 
designated  by  the  Administrator  of  the 
EPA  as  a  reference  method  imder  40  CFR 
Part  53,  promulgated  February  18,  1975 
(40  FR  7044) .  If,  after  appropriate  tech- 
nical study,  the  Administrator  deter- 
mines that  this  method  should  be  so 
designated,  notice  thereof  will  be  given 
in  a  subsequent  issue  of  the  Federal 
Register. 

Wilson  K.  Talley.I 
Assistant  Administrator  for 
Research  and  Developni^nt. 

April  6, 1976.  | 

(FR  Doc.76-l(H84  Filed  4-9-76:8:45  am] 


(FRL  521-7] 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Correction 

In  a  Notice  of  Equivalent  Method  Des- 
ignation published  in  the  Federal  Reg- 
ister (Vol.  41,  page  8531,  February  27, 
1976) ,  the  method  identification  number 
given  was  incorrect.  The  method  desig- 
nation should  have  read  as  follows : 

E(3SA-0276-009,  "Thermo  Electron 
Model  43  Pulsed  Fluorescent  SOt  Ana- 
lyzer," operated  on  the  0-0.5  range,  with 
or  without  any  of  the  following  options: 

001 — Rack  Mounting  for  standard  19 
inch  relay  rack 

002 — Automatic  actuation  of  zero  and 
span  solenoid  valves. 


Wilson  K.  TalleyJ  1 
Assistant  Administrator  for 
Research  and  Development. 

April  6, 1976. 

(PR  Doc. 10485  Piled  4-9-76:8:45  am) 


NOTICES 

[FRL  522-1] 

SCIENCE  ADVISORY  BOARD  ENVIRON- 
MENTAL MEASUREMENTS  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  two-day  meeting 
of  the  Environmental  Measurement  Ad- 
visory Committee  will  be  held  on  April 
29  and  30,  1976.  The  sessions  will  begin 
at  9:00  a.m.  in  Conference  Room  1101  of 
the  West  Tower,  Waterside  Mall.  The 
building  address  is  401  M  Street,  S.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
brief  the  members  of  the  Committee  on 
the  programs  and  activities  of  various 
gi-oups  within  the  Environmental  Pro- 
tection Agency  and  to  plan  future  activi- 
ties of  the  Committee.  / 

The  meeting  will  be  open  to  the  public. 
Persons  not  possessing  building  passes  to 
Waterside  Mall  must  register  at  the  West 
Tower  Entrance  and  receive  a  visitor's 
pass.  Any  member  of  the  public  wishing 
to  attend  the  meeting,  submit  a  paper, 
or  both,  should  contact  the  Secretariat 
of  the  Science  Advisory  Board  (A-101), 
U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  20460,  by  close  of  busi- 
ness (c.o.b.)  on  April  26,  1976.  Please 
ask  for  the  Executive  Secretary  of  the 
Committee,  Dr.  A.  F.  Forziati.  This  date 
is  especially  important  for  those  persons 
who  wish  to  submit  statements  or  papers 
to  the  Committee  to  assure  sufficient  time 
for  reproduction  and  distribution  of  the 
statements  or  papers.  It  is  further  re- 
quested that  statements  not  exceed  two 
(2)  typewritten  pages,  SVi  x  11  inches, 
single  spaced  typing,  and  that  bulky  en- 
closures and  references  be  avoided.  If 
much  longer  statements  are  necessary, 
or  if  detailed  reference  materials  are  in- 
volved, please  contact  the  Executive  Sec- 
retary as  early  as  possible  to  work  out 
suitable  distribution  and  handling  pro- 
cedures. The  telephone  numbers  are 
(703)  557-7710  or  (703)   557-7720. 

Thomas  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

April  7,  1976. 

(FR  Doc.76-10486  Piled  4-9-76:8:45  am) 


(PRL  521-3;  PP6G1718/T43) 

ESTABLISHMENT  OF  A  TEMPORARY 
TOLERANCE 

N'-(2,4-Dimethylphenyl)-N-[[(2,4-dimethyl- 
phenyl)imino]methyl]  -  N-methylmethan- 
imidamide 

Upjohn  Co.,  Agricultural  Div.,  Kala- 
mazoo MI  49001,  has  submitted  a  pesti- 
cide petition  (PP  6G1718)  to  the  Environ- 
mental Protection  Agency  (EPA) .  This 
petition  requests  that  temporary  toler- 
ances he  established  for  combined  resi- 
dues of  the  insecticide  N'-(2,4-dimethyl- 
phenyl)-N-[((2,4  -  dimetliylphenyl )  imi- 
nolmethyl]  -N-methylmethanimidamide 
and  its  metabolites  containing  the  2,4-di- 
methylaniline  moiety  (calculated  as  the 
parent  compound)  in  or  on  the  raw  agri- 


15363 

cultural  commodities  pears  at  3  parts 
per  million  (ppm),  apples  at  1  ppm,  in 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.05  ppm,  and  in  milk  at  0.01  ppm.  Es- 
tablishment of  these  temporary  toler- 
ances will  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
treated  in  accordance  with  two  experi- 
mental use  permits  that  are  being  issued 
concurrently  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data 
reported  has  shown  that  the  requesetd 
tolerances  are  adequate  to  cover  residues 
resulting  from  tlie  proposed  experimen- 
tal use,  and  it  has  been  determined  that 
the  temporary  tolerances  will  protect  the 
public  health.  The  temporary  tolerances 
are  established  for  the  insecticide,  there- 
fore, with  the  following  provisions: 

(1)  The  total  amount  of  the  insecti- 
cide to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permits. 

•  2)  The  Upjolin  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep  rec- 
ords of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized  of- 
ficer or  employee  of  the  EPA  or  the  Food 
and  Drug  Administration. 

These  temporary  tolerances  expire 
April  5.  1977.  Residues  not  in  excess  of  5 
ppm  in  or  on  pears,  1  ppm  in  or  on  ap- 
ples, 0.05  ppm  in  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses 
and  sheep,  and  0.01  ppm  in  milk  remain- 
ing after  this  expiration  date  will  not  be 
considered  to  be  actionable  if  the  insec- 
ticide has  been  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permits 
and  temporary  tolerances.  These  tem- 
porary tolerances  may  be  revoked  if  the 
experimental  use  permits  are  revoked  or 
if  any  scientific  data  or  experience  with 
this  insecticide  indicate  such  revocation 
is  necessary  to  protect  the  public  health. 

(Sec.  408(j)  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(J) ) .) 

Dated:  April  5, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

|FR  Doc  .76-1 0400  Filed  4-9-76:8:45  am  J 

FEDERAL   DEPOSIT  INSURANCE 
CORPORATION 

INSURED   BANKS 
Joint  Call  for  Report  of  (Condition 

Pursuant  to  the  provisions  of  section 
7  f  a )  ( 3  >  of  the  Federal  Deposit  Insurance 
Act,  as  amended  (12  U.S.C.  1817(a)  (3) ). 
each  insured  bank  is  required  to  make 
a  Report  of  Condition  as  of  the  close  of 
business  March  31,  1976,  previously 
selected  as  the  date  for  the  Report  of 
Condition  by  the  Chairman  of  the  Board 
of  Directors  of  the  Federal  Deposit  In- 
surance Corporation,  the  Comptroller  of 
the  Currency  and  the  Chairman  of  the 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  to  the  appropriate  agency 
designated  herein,  within  the  times  pre- 
scribed by  applicable  instructions  re- 
ferred to  herein,  and  furnished  to  each 
insured  bank:  Provided,  That  if  such  re- 
porting date  is  a  nonbusiness  day  for  any 
bank,  the  preceding  business  day  shall 
be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  Report  of  Condition  on  OCBce  of 
the  Comptroller  Form  CC-8022-05  (Rev. 
3/76)',  and  shall  send  the  same  to  the 
Comptroller  of  the  Currency  and  shall 
send  a  signed  and  attested  copy  thereof 
to  the  Federal  Deposit  Insurance  Cor- 
poration. Each  insured  State  bank  which 
is  a  member  of  the  Federal  Reserve  Sys- 
tem, except  a  bank  in  the  District  of 
Columbia,  shall  make  its  original  Report 
of  Condition  on  Federal  Reserve  Form 
105 — Call  No.  219'  and  shall  send  the 
same  to  the  Federal  Reserve  Bank  of  the 
District  wherein  the  bank  is  located  and 
shall  send  a  signed  and  attested  copy 
thereof  to  the  Federal  Deposit  Insurance 
Corporation.  Each  insured  State  bank 
not  a  member  of  the  Federal  Reserve 
System,  except  a  bank  in  the  District  of 
Columbia  and  a  mutual  savings  bank, 
shall  make  its  original  Report  of  Condi- 
tion and  one  copy  thereof  on  FDIC  Form 
64 — Call  No.  115'  and  shall  said  the 
same  to  the  Federal  Deposit  Insurance 
Corporation. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  the 
copy  thereof  required  to  be  furnished  to 
the  Federal  Deposit  Insurance  Corpora- 
tion shall  be  prepared  in  accordance  with 
"Instructions  for  Preparation  of  Consol- 
idated Reports  of  Condition  and  Reports 
of  Income  by  National  Banking  Associa- 
tions," dated  Mar^h   1976'.   The  orig- 
inal Report  of  Condition  required  to  be 
furnished  hereunder  to  the  Federal  Re- 
serve Bank  of  the  District  wherein  the 
bank  is  located  and  the  copy  thereof  re- 
quired to  be  furnished  to  the  Federal  De- 
posit Insurance  Corporation  shall  be  pre- 
pared in  accordance  with  "Instructions 
for  the  Preparation  of  Reports  of  Condi- 
tion by  State  Member  Banks  of  the  Fed- 
eral   Reserve    System,"    dated    March 
1976 '.  The  original  Report  of  Condition 
and  the  copy  thereof  required  to  be  fur- 
nished hereunder  to  the  Federal  Deposit 
Insurance  Corporation  shall  be  prepared 
in  accordance  with  "Instructions  for  the 
Preparation  of  Reports  of  Condition  by 
Insured  State  Banks  Not  Members  of 
the  Federal  Reserve  System,"  dated  Feb- 
ruary 1976 '. 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  System 
shall  make  its  original  Report  of  Condi- 
tion and  one  copy  thereof  on  FDIC  Form 
64  (Savings)  ',  prepared  in  accordance 
with  "Instructions  for  the  Preparation 
of  Report  of  Condition  on  Form  64  (Sav- 
ings) .  and  Report  of  Income  on  Form  73 
(Savings)    by  Insured  Mutual   Savings 


Banks,"  dated  December  1971,  and  any 
amendments  thereto ',  and  shall  send  the 
same  to  the  Federal  Deposit  Insurance 
Corporation. 

Robert  E.  Barnett, 
Chairman,  Federal  Deposit 
Insurance  Corporation, 

James  E.  Smith, 
Comptroller  of  the  Currency. 

Stephen  S.  Gardner, 
Vice  Chairman,  Board  of  Gov- 
ernors of  the  Federal  Reserve 

System. 

|FR  Doc.76-10480  Piled  4-9-76;8:45  am] 


INSURED  COMMERCIAL  STATE  BANKS 
NOT  MEMBERS  OF  THE  FEDERAL  RE- 
SERVE SYSTEM,  EXCEPT  BANKS  IN 
THE  DISTRICT  OF  COLUMBIA.  WITH 
TOTAL  ASSETS  OF  $300  MILLION  OR 
MORE  AS  OF  YEAR-END  1975 

Call  for  Quarterly  Report  of  Income 

Pursuant  to  the  provisions  of  section 
7(a)  of  the  Federal  Deposit  Insurance 
Act  each  insured  State  bank  not  a  mem- 
ber of  the  Federal  Reserve  System  with 
total  assets  of  $300,000,000  or  more  as  of 
year-end  1975,  except  a  bank  in  the  Dis- 
trict of  Columbia,  is  required  to  make  a 
Report  of  Income  for  the  first  quarter 
of  1976  on  FDIC  Form  73  (revised  March 
1976)'  to  the  Federal  Deposit  Insurance 
Corporation  by  May  15,  1976.  Said  Re- 
port of  Income  shall  be  prepared  in  ac- 
cordance with  "Instructions  for  the  Prep- 
aration of  Reports  of  Income"  dated 
February  1976.' 

Federal  Deposit  Insurance 
Corporation, 
[seal]     Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.76- 10481  Filed  4-9-76;8:45  ami 

FEDERAL  MARITIME  COMMISSION 

(No.  76-20] 

FOSS  ALASKA  LINE,   INC.,  AND 
NORTHLAND  MARINE   LINES,   INC. 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  complaint 
filed  by  Foss  Alaska  Line  against  North- 
land Marine  Lines,  Inc.  was  served  April 
6,  1976.  The  complaint  alleges  that 
respondent  has  or  is  about  to  enter  into 
a  volume  shipment  tying  arrangement 
with  certain  shippers,  under  which  cer- 
tain claims  of  these  shippers  against 
respondent  would  be  deferred  and  paid 
off  by  providing  free  ocean  freight.  Such 
arrangements  are  alleged  to  violate  sec- 
tion 14  First,  Third  and  Fouith,  14b,  16, 
16  First  and  Second,  17,  and  18(a)  of 
tlie  Shipping  Act.  1916. 

Hearing  in  this  matter  shall  com- 
mence on  or  before  October  6,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  I>oc.76-10455  FUed  4-9-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  New  Members  and 
Changes  in  FPC  Representation 

April  5,  1976. 
The  Federal  Power  CommlssiMi  by 
Order  issued  September  15,  1975.  an- 
nounced a  new  program  for  the  National 
Gas  Survey  Executive  Advisory  Commit- 
tee and  initial  membership  for  this  Com- 
mittee. 

1.  Membership.  New  members  to  the 
Executive  Advisory  Committee  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, are  as  follows: 

Richard  C.  OaUop.  MUbank.  Tweed,  Hadley 
&  McCloy,  New  York,  New  York. 

H.  Zlnder,  H.  Zinder  Associates,  Washington, 
DC. 

Ellen  Winchester,  Sierra  Club,  Tallahassee, 
Florida. 

2.  FPC  Representation.  New  FPC  Rep- 
resentatives to  the  Executive  Advisory 
Committee  as  selected  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission,  are  as  follows: 

Allan  B.  Rezlnger,  Staff  Attorney — OQC. 
Thomas     Jennings,     Petroleum     Engineer — 
NGS. 

Mr.  Rexinger  replaces  Mr.  Don  Shepler 
and  Mr.  Jennings  replaces  Edwin  D. 
Goebel  as  a  FPC  Representative. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC.76-1048B  Filed  4-9-76;8:45  am] 


(Docket  No.  CI7ft-437] 

AMOCO  PRODUCTION  CO. 
Application 

April  5,  1976. 

Take  notice  that  on  March  29,  1976, 
Amoco  Production  Company  (Appli- 
cant), P.O.  Box  3092,  Houston,  Texas 
77001,  filed  in  Docket  No.  CI76-437  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  sale  of  natural 
gas  in  interstate  commerce  to  Skelly  Oil 
Company  (Skelly)  from  the  Blinebry 
Gas  neld.  Lea  County,  New  Mexico,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  gas-oil  ratio 
of  the  Lockhart  A-27,  Wells  5  and  11. 
Lockhart  B-13,  Well  A-1.  and  Lockhart 
B-14,  Well  A-1.  has  reached  the  point  at 
which,  under  the  rules  and  regulations 
of  the  Oil  Conservation  Commission  of 
the  State  of  New  Mexico,  said  wells  are 
classified  as  gas  wells  rather  than  oil 
wells.  Applicant  states  further  that  oil 
well  gas  production  from  said  wells  Is 
dedicated  to  Skelly  under  a  percentage 
of  proceeds  arrangement'  and  that  gas 


>  Filed  as  part  of  original  document. 


1  Filed  as  part  of  original  document. 
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well  gas  pi-oductlou  from  said  wells  Is 
dwUcated  to  El  Paao  Natural  Gas  Com- 
paay  (£1  Paso)  under  Applicant's  FPC 
Gas  Rate  Schedule  No.  UO.  It  is  noted 
that  Skelly  resells  the  gas  purchased 
from  Applicant  to  EI  Paso  under  SkeDy's 
FPC  Gas  Rate  Schedule  No.  263  and  to 
NtHthem  under  Skelly's  FPC  Gas  Rate 
Schedule  N«.  262. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
gjipllcation  should  on  or  before  April  26. 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  tbe  Com- 
miselac's  Rules  of  Practice  and  Proce- 
diB-e  (18  CFB  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
I»rlate  action  to  be  taken  t>ut  will  not 
serve  to  make  tbe  protestants  parties  to 
the  iHTOceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  OHif erred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
hereto,  if  the  Commssion  on  its  own  re- 
view of  tile  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
vnnecessary  tor  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLxma. 
Secretary. 
IFB  DOC.76-104&5  PUed  4-9-76;8;43  am] 


[Docket  No.  ER76-581 1 
THE  BEnOIT  EOISON  Ca 


I  Docket  No.  ER76-496I 

BANGOR  HYDRO  ELECTRIC  CO. 

Extension  of  Time 

April  5, 1976. 
On  March  31,  1976.  Bangor  Hydro- 
Electric  Company  filed  a  motion  to  ex- 
tend the  time  for  filing  responses  to  the 
Petition  to  Intervene  and  motions  incor- 
porated therein,  filed  by  Eastern  Maine 
Electric  Co-operative  on  March  15.  1976 
in  the  above-entitled  proceeding. 

Notice  is  hereby  given  that  the  time 
for  filing  responses  to  the  above  Petition 
to  Intervene  and  motions  Incorporated 
therein  Is  extended  from  March  30,  1976 
to  and  Including  April  12.  1976. 

Kenneth  F.  Pluub. 
Secretary. 

|PR  Doc  76  10496  Filed  4  9  76:8:43  am] 


April  5,  1976. 

Take  notice  that  The  Detroit  Edison 
Company  (Edison)  on  March  29.  1976 
tendered  for  filing  a  letter  agreement 
dated  December  9,  1375.  which  con- 
stitutes an  amendment  to  the  "Agree- 
ment for  Sale  of  Portion  of  Generating 
Capability  of  Ijitfiogtan  Pumped  Stor- 
age Plant  by  Tbe  Detroit  Edison  Com- 
pany to  Commonwealth  Edison  Com- 
pany." dated  June  1,  1971.  as  amended 
by  an  amendmoit  dated  August  15.  1971 
(hereinafter  termed  "Agreement  as 
amended"),  according  to  Edison.  Edison 
states  that  the  letter  agi-eement.  pui- 
buant  to  the  terms  of  the  Agreement  as 
amended,  constitutes  a  redetermination 
of  the  fixed  charge  factor  established  by 
the  Agreement  as  amended.  Edison 
states  that  effective  for  transtu:tions  on 
or  after  August  7,  1973.  the  letter  agree- 
ment reduces  the  fixed  charge  factor 
from  0.15770  to  0.15351  reflecting 
changes  in  the  state  income  tax  rates, 
the  federal  Investment  tax  credit,  cost  of 
bond  financing,  and  depreciation  deduc- 
tions. Edison  states  that,  based  on  the 
reduction  In  the  fixed  charge  factor  will 
be  to  reduce  annual  payments  by  Com- 
monwealth Edison  to  The  Detroit  Edison 
Company  by  approximately  $218,000. 

Edison  requests  waiver  of  the  notice 
requirements  to  permit  an  effective  date 
of  August  7,  1973. 

Edison  states  that  copies  of  the  filing 
were  served  on  Commonwealth  Edison 
Company.  Consumers  Power  Company, 
and  on  the  Michigan  Public  Ser\'ice 
Commission. 

Any  person  desiring  to  be  heai'd  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
NE.,  Washington,  D.C.  20426,  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore April  20,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing tJie  appropriate  action  to  be  taken, 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishtog  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76- 10601  Filed  4-9-76:8:45  am] 


(Docket  No.  EB76-5871 
GEORGM  POWER  CO. 

TarifT  Change 

April  5,  1976. 
Take  notice  that  Georgia  Power  Com- 
pany, on  March  31,  1976,  tendered  for 
filing  proposed  changes  to  its  FPC  Elec- 
tric Tariff.  Origtoal  Volume  No.  2.  The 
proopsal  changes  would  tocrease  reve- 
nues from  jurisdictional  partial  require- 


ments sales  and  service  by  $14,215,000. 
based  on  the  twelve-month  period  end- 
ing December  31,  1976.  The  filtog  con- 
tains a  proposed  Rate  Schedule  PR-2 
which  would  replace  Rate  Schedule  PR- 
1. 

The  Company  asserts  that  its  costs 
have  escalated  steadily  since  the  filtog  of 
its  PR-1  rate,  resulttog  to  a  large  to- 
crease to  the  revenue  requirement  from 
partial  requirements  wholesale  service. 
The  data  submitted  with  the  Company's 
filing  allegedly  demonstrates  that  rate 
PR-1,  as  presently  to  effect  subject  to 
refund,  does  not  provide  a  fair  rate  of 
return  on  the  Company's  partial  require- 
ments wholesale  service.  An  effective  date 
of  May  1, 1976  is  requested. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  all/^  the  Com- 
pany's jurisdictional  customers,  whether 
full  requirements  or  partial  require- 
ments customers,  and  on  the  Georgia 
Public  Service  Commission. 

Any  person  desirtog  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  mtervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washtogton,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  19. 1976.  Protests  will  lae  con- 
sidered by  the  Commission  to  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceedtog.  Any  person 
wishtog  to  become  a  party  must  file  a 
petition  to  totervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  a\ailable  for  public  inspection. 

Kenneth  F.  Plukb, 
Secretary. 

iFR  Doc  66  10484  Piled  4  9  76:8:45  am) 


[Docket  No.  ER76-206I 
IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 
Filing  of  Revisions  to  Case  in  Chief 
April  5. 1976. 

Take  notice  that  on  March  25,  1976. 
Iowa  Electric  Light  and  Power  Company 
(Iowa)  tendered  for  filing  certain  revised 
sheets  of  its  letter  Oif  transmittal  and 
of  certain  testimony  and  exhibits  to  its 
case  In  chief  to  the  above-captioned 
docket. 

Iowa  states  tliat  tlie  revLsions  are  ten- 
dei-ed  pursuant  to  the  Commission's  Or- 
der issued  February  20,  1976  to  the  in- 
stant docket  which  provided  tliat  the 
Amana  Society  Service  Company  be 
charged  the  proposed  RES-1  rate  (for 
partial  requirements  customers)  filed 
hereto  rather  than  the  RES-2  rate  (for 
full  requirements  customers)  as  pro- 
vided in  the  origtoal  filing,  and  that  Iowa 
revise  its  case  to  chief  so  as  to  properly 
reflect  cost  allocation  and  revenues  based 
on  the  status  of  Amana  as  a  partial  re- 
quirements customer. 

Iowa  further  states  that  the  revisioas 
have  reduced  anticipated  operating  rev- 
enues by  $25,843,  thereby  reducing  Uie 
achievable  rate  of  return  to  Period  U  by 
0.28%,  and  that  copies  of  the  revisions 
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have  been  served  on  all  parties  and  all 
cusUwners. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Ci4>itol 
Street  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
oefore  April  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  wito  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-10493  Piled  4-9-76:8:45  am) 

(Docket  No.  ER76-46] 
MONTAUP  ELECTRIC  CO. 

Further  Extension  of  Procedural  Dates 
APRIL  5, 1976. 

On  April  1,  1976,  Staff  Cour^sel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29,  1975,  as 
most  recently  modified  by  notice  issued 
February  18.  1976,  in  the  above-desig- 
nated proceeding. 

Staff  Counsel  states  that  he  has  con- 
tacted all  the  interested  parties  in  the 
proceeding  and  there  is  no  opposition  to 
the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  Testimony,  May  4,  1976. 
Service    of    Intervener    Testimony.    May    18, 

1976. 
Service  of  Company  Rebuttal,  June  1,  1976. 
Hearing,  June  16.   1976   (10:00  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76-10500  Filed  4-9-76:8:45  am] 
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mining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10494  FUed  4-9-76;8:45  am] 


[Docket  No.  RP74-100] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Extension  of  Time 

April  5, 1976. 

On  March  29,  1976,  National  Fuel  Gas 
Supply  Corporation  (National)  filed  a 
motion  to  extend  the  time  for  filing  briefs 
on  exceptions  to  the  initial  decision  Is- 
sued on  March  15,  1976  in  the  above- 
entitled  proceeding.  National  states  that 
no  party  objects  to  the  requested 
extension. 

Notice  is  hereby  given  that  the  time 
for  filing  briefs  on  exceptions  in  the  above 
proceeding  is  extended  from  April  14. 
1976  to  and  including  April  30.  1976.  The 
time  for  filing  briefs  opposing  exceptions 
is  extended  from  April  26,  1976  to  and 
including  May  20,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-10491  Filed  4-9-76;8:45  am] 


( Docket  No .  RP74-75 ) 
NORTHERN  NATURAL  GAS  CO. 

Certification  of  Settlement  Agreement 
APRIL  5,  1976. 

Take  notice  that  on  February  6,  1976 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  settlement 
agreement  together  with  the  record  as 
later  supplemented  in  the  above  refer- 
enced proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  on  or  be- 
fore April  23.  1976.  Comments  will  be 
considered  by  the  Commission  in  deter- 


I Docket  No.  RP71-107;  (PGA76-2)1 
NORTHERN   NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  Rate 
Change 

April  5. 1976. 
Take  notice  that  on  March  25.  1976, 
Northern  Natural  Gas  Company  (North- 
ern) tendered  for  filing,  as  part  of  North- 
ern's F.P.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1  and  Original  Volume  No.  2, 
the  following  tariff  sheets: 

Third  Revised  Volume  No.  1 
Tenth  Revised  Sheet  No.  4a 
Original  Volume  No.  2 
Eleventh  Revised  Sheet  No.  Ic 

Northern  states  that  these  tariff  sheets 
provide  for  an  increase  of  10.10c  per  Mcf 
in  the  commodity  portion  of  all  jurisdic- 
tional rates  to  be  effective  July  1,  1976. 
Northern  states  that  this  will  result  in  an 
increase  in  annual  jurisdictional  market 
area  gas  sales  revenues  of  approximately 
$24,195,000  for  the  Year  1976  and  $1,066,- 
000  for  field  area  sales.  Northern  states 
that  these  additional  revenues  will  per- 
mit Northern  to  recover  its  increased 
gas  purchased  costs  occasioned  by  Opin- 
ion No.  749  for  the  entire  year  1976. 

Northern  states  that  this  rate  increase 
is  being  filed  pursuant  to  Section  154.38 
(d)  (4)  of  the  Regulations  Under  the 
Natural  Gas  Act  and  Opinion  Nos.  749 
and  749-A  issued  December  31,  1975  and 
February  27,  1976,  respectively.  Northern 
states  that  Ordering  Paragraph  (D)  of 


Opinion  No.  749-A  permits  Jurisdictional 
pipeline  companies  having  a  purchase 
gas  adjustment  clause  in  effect  on  Janu- 
ary 1,  1976  to  make  special  rate  increase 
filings  to  track  their  increases  in  gas 
purchase  costs  occasioned  by  rate  in- 
creases estimated  to  be  filed  by  natural 
gas  producers  refiectlng  the  nationwide 
rates  prescribed  by  Opinion  No.  749  and 
749-A. 

Northern  states  that  copies  of  the  filing 
have  been  mailed  to  each  of  the  Gas 
Utility  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  20.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  par^  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  tivailable  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-10492  Filed  4-9-76;8:45  am] 


[Docket  No.  RP71-107;  (PGA76-1)  ] 
NORTHERN  NATURAL  GAS  CO. 
—  Submittal  of  Data 

April  5,  1976. 
Take  notice  that  on  March  25,  1976, 
Northern  Natural  Gas  Company  (North- 
em)  submitted  in  response  to  Commis- 
sion order  issued  February  27.  1976,  data 
with  respect  to  60-day  emergency  pur- 
chases. Northern  states  that  it  served  the 
information  upon  Northern's  customers 
and  interested  state  commissions,  which 
information  consists  of  (1)  the  North- 
em's  need  for  the  gas,  (2)  the  availability 
of  other  gas  supplies,  (3)  the  amount  of 
gas  purchased  under  each  60  day  trans- 
acticHi,  (4)  a  comparison  of  each  emer- 
gency price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 
(5)  the  relationship  between  Northern 
and  the  sellers. 

Copies  of  Northern's  response  are  on 
file  with  the  Commission  and  are  avail- 
able for  pubhc  inspection.  Any  person 
desiring  to  comment  on  matters  con- 
cerned therein  should  file  comments  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  on  or  before  June  4,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc .76- 10503  Piled  4-9-76:8:45  am] 
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[Docket  No.  £-9039] 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Compliance  Filing  of  Capacity  Exchange 
Agree  n>ent 

April  5,  1976. 

Take  notice  that  on  March  25,  1976, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  copies  of  the  Capacity 
Exchange  Agreement,  dated  January  16, 
1976,  between  NSP  and  Dairylaad  Pow- 
er Cooperative.  This  filing  was  made  in 
compliance  with  the  Commission's  Or- 
der Approving  Settlement  Agreement,  is- 
sued March  15,  1976,  wliich  accepted  the 
Stipulation  and  Agreement,  Including 
the  Capacity  Exchange  Agreement,  filed 
In  Docket  No.  E-9039  by  NSP  on  Janu- 
ary 16,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

\m  Doc.76-10502  Piled  4-9-76:8:45  am] 


[Docket  No.  ER76-5771 

PACIFIC  POWER  &  LIGHT  CO. 

Initial  Rate  Filing 

April  5.  1976. 

Take  notice  that  Pacific  Power  le  Li^t 
Company  (Pacific)  on  March  26.  1976, 
tendered  for  filing  a  new  rate  schedule 
for  transmission  of  electric  power  and 
energy  for  Tri -State  Generation  and 
Transmission  Association,  Inc.  (Tri- 
State). 

Pacific  states  that  the  proposed  rate 
schedule  provides  for  the  transfer  of 
electric  power  and  energy  by  Pacific  over 
Its  transmission  facihties  between  Pa- 
cific's interconnections  with  the  United 
States  Bureau  of  Reclamation  and  Tri- 
States  members  on  Pacific's  transmission 
system  in  Wyoming.  Pacific  estimates 
revenues  for  the  twelve  month  period 
ending  in  March  of  1977  to  be  $63,870 
based  on  Tri-State's  estimated  demand 
of  10,645  kilowatts. 

Pacific  requests  waiver  of  the  Com- 
mission's notice  requirements  to  permit 
the  rate  schedule  to  become  effective 
March  26,  1976,  which  it  claims  is  the 
date  of  commencement  of  service. 

Pacific  states  that  a  copy  of  the  filing 
was  supplied  to  Tri-State. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  sould  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  19, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Aiiy  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
Tene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  F»lumb, 
Secretary. 

[FB  Doc.7ft-10487  FUed  4-9-76:8:45  am] 


NOTICES 

[Etocket  No.  RP76-70I 

TENNESSEE  PUBLIC  SERVICE  COMMIS- 
SION AND  EAST  TENNESSEE  NATURAL 
GAS  CO. 

Filing  of  Complaint 

^ — '  April  5,  1976. 

Take  notice  that  Tennessee  Public 
Service  Commission  (Tennessee  PSC), 
on  March  11,  1976,  filed  a  complaint  in 
tills  docket  against  the  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) . 
Tennessee  PSC  alleges  that  East  Tennes- 
see has  received  certain  demand  charge 
credits  from  its  pipeUne  supplier  and  has 
not  flowed  these  reductions  in  demand 
charges  through  to  Its  customers  while 
flowing  through  resulting  commodity  in- 
creases designed  to  allow  the  pipeline 
supplier  to  recover  the  demand  charge 
credit  theretofore  given.  Tennessee  PSC 
states  that  the  purpose  of  its  complaint  is 
to  cause  East  Tennessee  to  refund  to 
its  customers  a  full  amount  of  all  reduc- 
tions and  demand  charges,  with  Interest 
which  it  has  received  subsequent  to  Jan- 
uary 1, 1974. 

We  have  forwarded  a  copy  of  the  com- 
plaint to  East  Tennessee  who  shall  an- 
swer it  is  vpritlng  within  thirty  days. 

We  shall  direct  the  Secretary  to  pub- 
lish a  copy  of  this  complaint  together 
with  this  notice  in  the  Federal  Register. 

Any  person  wishing  to  do  so  may  sub- 
mit written  comments  concerning  the 
above-referenced  complaint  on  or  before 
April  22, 1976,  to  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20428.  All  comments 
submitted  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-10498  FUed  4-9-76:8:45  am] 


(Docket  No.  RP76-71] 

TENNESSEE  PUBLIC  SERVICE  COMMIS- 
SION AND  TENNESSEE  NATURAL  GAS 
LINES 

Filing  of  Complaint 

April  5. 1976. 

Take  notice  that  Tennessee  Public 
Service  Commission  (Tennessee  PSC) ,  on 
March  11,  1976,  filed  a  complaint  in  this 
docket  against  Tennessee  Natural  Gas 
Lines,  mc.  (Tennessee  Natural) .  Tennes- 
see PSC  alleges  that  Tennessee  Natural 
has  received  certain  demand  charge 
credits  from  its  pipeline  supplier  and  has 
not  flowed  these  reductions  in  demand 
charges  through  to  its  customers  while 
flowing  through  resulting  commodity  in- 
creases designed  to  allow  the  pipeline 
supplier  to  recover  the  demand  charge 
credit  theretofore  given.  Tennessee  PSC 
states  that  the  purpose  of  its  complaint 
Is  to  cause  Tennessee  Natural  to  re- 
fund to  its  customers  a  full  amount  of 
all  reductions  and  demand  charges,  with 
interest  which  it  has  received  subsequent 
to  January  1,  1974. 

We  have  forwarded  a  copy  of  the  com- 
plaint to  Tennessee  Natural  who  shall 
answer  it  in  writing  within  thirty  days. 


We  shall  dii-ect  the  Secretary  to  pub- 
lish a  copy  of  this  complaint  together 
with  this  notice  in  the  Federal  Register. 

Any  person  wishing  to  do  so  may  sub- 
rait  written  comments  concerning  the 
above-referenced  complaint  on  or  be- 
fore April  22,  1976,  to  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  All  com- 
ments submitted  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken. 

Kenneth  F.  Plumb, 

Secretary. 
IFR  Doc.76-10497  FUed  4  9  76:8:45  am; 


J  Docket  No.  CP76  304  j 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

April  5,  1976. 

Take  notice  that  on  March  16,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant),  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP76-304  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  for  the  North 
High  Island  System,  to  be  located  off- 
shore and  onshore  Texas  and  onshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  approximately  63  miles  of  24- 
inch  pipeline,  '2  mile  0:  16-inch  pipeline, 
29  miles  of  8-inch  pipeline  and  11  miles 
of  6-inch  pipeline  to  be  located  offshore 
and  onshore  Texas  and  onshore  Louisi- 
ana. Additionally,  it  is  proposed  to  con- 
struct and  operate  five  purchase  meter 
stations,  a  manifold  platform  and 
appurtenant  liquid  handling  facilities  at 
High  Island  Block  110  and  separation, 
dehydration  and  appurtenant  connecting 
and  measuring  facilities  in  Cameron 
Parish,  Louisiana.  The  proposed  facilities 
would  connect  to  Applicant's  existing 
Southwest  Louisiana  Gathering  System 
near  Johnson's  Bayou,  Cameron  Pari&li, 
Louisiana. 

Applicant  states  that  the  proposed  fa- 
cilities would  be  utilized  to  attach  new 
gas  supply  sources  to  its  system  from 
the  northern  portion  of  the  High  Island 
Area  and  Galveston  Area,  offshore  Texas, 
and  that  said  facihties  could  be  utilized 
to  transport  gas  onshore  for  others  from 
the  same  general  vicinity.  The  applica- 
tion indicates  that  the  initial  de.sign 
capacity  of  the  proposed  North  Higli 
Island  System  is  230,000  Mcf  per  day  and 
that  the  facilities  involved  are  estimated 
to  cost  $56,000,000.  Applicant  asserts  that 
it  would  finance  said  cost  initially 
through  short-term  loans  and  available 
cash  with  permanent  financing  to  be 
undertaken  as  part  of  an  overall  long- 
term  financing  program  at  a  later  date. 

AppUcant  states  that  it  has  executed 
gas  purchase  contracts  with  Coastal 
States  Gas  Producing  Company  and 
Samedan  Offshore  Corporation  covering 
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their  respective  interests  in  the  Galves- 
ton Block  255  field  and  with  C  fc  K  Pe- 
troleum, Inc.,  et  al.,  covering  its  interest 
in  the  Galveston  Block  189  Field.  Fur- 
ther. Applicant  states  that  Tteuisco  Gas 
Supply  Company  (Gsisco)  has  executed 
a  gas  purchase  contrsict  with  Texaco  Inc. 
covering  the  High  Island  Block  206  Field 
and  that  Gasco  would  resell  such  gas  to 
Applicant,  subject  to  favorable  Commis- 
sion action  on  Gasco's  pending  applica- 
tion in  Docket  No.  CP76-3.  Applicant 
asserts  that,  absent  such  action,  Gasco 
has  the  ability  to  assign  its  gas  purchase 
contract  with  Texaco  to  Applicant  and 
that  Applicapt  and/or  Gasco  are  In  the 
process  of  consummating  contracts  for 
the  purchase  of  gas  from  other  producers 
in  the  High  Island  Block  110  and  154 
Fields. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27, 
1976,  file  with  the  Federal  Power  Cwnmls- 
sion,  Washington,  D.C.  20426,  a  petiUon 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  particii>ate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  76-10499  Filed  4-9-76;8:45  am] 


"Nola  Mae  Sheldon"  to  "Charles  F.  Shel- 
don and  wife  Nola  Mae  Sheldon". 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  .76-10490  Piled  4-0-76;  8: 45  am] 


Board  of  Governors  of  the  Federal  He- 
serve  System,  March  31,  1976. 

[SEAL]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(FB  Doc.76-10458  FUed  4-9-76:8:45  anal 


FEDERAL  RESERVE  SYSTEM 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference  :  For  a  document  is- 
suing a  "Joint  Call  for  Report  of  Condi- 
tion of  Insured  Banks"  see  FR  Doc.  76- 
10480.  Federal  Deposit  Insurance  Cor- 
poration appearing  in  the  notices  section 
of  this  issue  of  the  Federal  Register. 


AMERICAN  AFFILIATES,   INC. 
Acquisition  of  Bank 

American  Affiliates.  Inc.,  South  Bend, 
Indiana,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  |  1842 
(a)  (3)  to  retain  approximately  3.8  per- 
cent and  to  acquire  an  additional  3.7 
percent  of  the  voting  shares  of  American 
National  Bank  and  Trust  Company  of 
South  Bend,  South  Bend,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  (Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  April  30.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  1, 1976. 

[seal]  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 

IPR  Doc.76-10456  PUed  4-9-76:8:45  am) 


FAM  FINANCIAL  INC. 
Formation  of  Bank  Holding  Company 

FAM  Financial  Incorporated,  Macks- 
vllle,  Kansas,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  70  per  cent  of  the 
voting  shares  of  The  Farmers  and  Mer- 
chants State  Bank.  Macksvllle.  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  f<Mi.h  in  S  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  Application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applicatic«i  should  submit  viewers  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  April  29, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  31,  1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[PR  Doc  76-10457  Filed  4-9-76:8:45  am] 


(Docket  No.  CS76-459,  et  al.] 

ALBERT  THORNBROUGH,  ET  AL 

Applicants  for  Small  Producer  Certificates; 
Correction 

April  5, 1976. 

Issued  February  26,  1976. 
Tabulation,  Page  3,  Docket  No.  CS76- 
475:    Chsmge    Applicant's    name    from 


ELGIN   BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 
Elgin  Bancshares,  Inc.,  Elgin,  Okla- 
homa, has  applied  for  the  Board's  ap- 
proval   under    §  3(a)(1)    of    the   Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  100  per  cent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  The  Bank  of  Elgin,  Elgin, 
Oklahoma.  The  factors  that  are  consid- 
ered in  acting  on  the  appUcation  are  set 
forth  in   §3<ci    of  the  Act    (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  April  29,  1976. 


NATIONAL  CITY  CORp. 
Acquisition  of  Bank 

National  City  Corporation,  Cleveland, 
Ohio,  has  applied  for  the  Board's  ap- 
proval under  5  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  5  1842 
(a)  (3)  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  First  National  Bank 
of  Elyria,  Elyria.  Ohio.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  5  3(c)  of  the  Act 
(12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  3.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  2, 1976. 

[SEAL]  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 

IPR  Doc  76-10460  Piled  4-9-76:8:45  am] 


NATIONAL  DETROIT  CORP. 
Acquisition  of  Bank 

National  Detroit  Corporation.  Detroit, 
Michigan,  has  applied  for  the  Board's 
approval  imder  5  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  5  1842 
(a)  (3)  to  acquire  100  per  cent  of  the  vot- 
ing shares  (lesa  directors'  qualifying 
shares)  of  National  Bank  of  Port  Huron, 
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Port  Huron,  Michigan,  a  proposed  new 
bank.  The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth  in 
I  3(c)   of  the  Act  (12  U.S.C.  5  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551.  to  be  received  not 
later  than  April  30,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  1,  1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.76-10459  Filed  4-9-76:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  and  Approval  of  a  Proposed  Report 

The  following  request  for  clearance  of 
a  proposed  report  Intended  for  use  in 
collecting  information  from  the  public 
was  received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  March  15,  1976. 
See  44  U.S.C.  35121C)  and  (d).  The  pur- 
pose of  publishing  this  notice  In  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt  and  the  action  taken  by 
GAO. 

Federal  Energy  Administration 

Request  for  clearance  of  a  new  FEA 
form,  FEA  P124-M-0,  Domestic  Crude 
Oil  Purchsiser's  Monthly  Report.  Ilils 
new  report  will  prrovide  the  means  by 
which  purchasers  of  crude  oil  will  report 
their  purchases  of  domestic  crude  oil  and 
thus  enable  adjustments  to  the  fifst  sale 
price  of  crude  oil  to  meet  the  require- 
ments of  the  Energj'  Policy  and  Con- 
servation Act.  The  reporters  on  this  re- 
port include  most  refiners,  some  gather- 
ing systems,  and  resellers  of  crude  oil.  At 
the  present  time  there  are  350  Identified 
respondents.  Reporting  burden,  accord- 
ing to  FEA,  is  minimal  once  the  account- 
ing records  of  the  firm  are  closed  for  the 
reporting  month. 

GAO  granted  emergency  clearance  of 
the  P124-M-0  in  order  to  preclude  FEA 
from  requesting  this  Information  via  a 
telegram.  The  form  consists  of  a  shaded 
and  xmshaded  portion — the  unshaded 
portion  represents  the  information 
being  cleai-ed  by  GAO  at  the  present 
time  and  the  shaded  portion  reipresents 
Information  which  FEA  anticipates  it 
needs  in  the  future.  Respondents  are  re- 
quested to  comment  to  FEA  on  the 
shaded  portion  of  the  form,  and  GAO 
clearance  was  provided  so  that  respond- 
ents would  have  this  opportunity  to  do  so 
as  soon  as  possible. 

Norman  F.  Heyl, 
Regulatory  Reports,  Review  Officer. 

[PR  Doc.78-10505  Filed  4-9-76:8:46  am] 
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collecting  Information  from  the  public 
was  received  by  the  Regulatory  Reports 
Review  Stafif,  GAO,  on  March  26,  1976, 
See  44  U.S.C.  3512  (c)  and  (d) .  The  pur- 
pose of  publishing  this  notice  in  the  Fed- 
eral Register  Is  to  inform  the  public  of 
such  receipt  and  the  action  taken  by 
GAO. 

Federal  Energy  Administration 

Request  clearance  of  FEA  U518-S-0. 
State  Energy  Conservation  Feasibility 
Report  Form.  This  form  Is  justified  under 
the  Energy  Policy  and  Conservation  Act 
of  1975,  Title  m.  Part  C,  which  requires 
the  Administrator  of  the  Federal  Energy 
Administration  to  prescribe  guidelines 
for  the  preimration  of  a  State  energy 
conservation  feasibility  report  and  to  in- 
vite the  Governor  of  each  State  to  submit 
such  a  report.  Approximately  55  States 
are  expected  to  participate  In  the  survey. 

GAO  granted  emergency  clearance  of 
this  form  because  all  data  items  re- 
quested have  already  been  approved  by 
GAO  when  approval  was  granted  on 
form  FEA  U516-S-0,  Application  Form 
for  Financial  Assistance  to  States  for  De- 
velopment of  a  State  Energy  Conserva- 
tion Plan. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

[PR  Doc.76-10506  Filed  4-9-76:8:45  am] 


REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  and  Approval  of  a 
Proposed  Report 

The  following  request  for  clearance  of 
ft  proposed  report  Intended  for  use  In 


REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
Information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Re- 
view Staff,  GAO,  on  April  5,  1976.  See  44 
U.S.C.  3512  (c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  and  FPC  forms  are  invited  from 
all  interested  persons,  organizations, 
public  Interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount 
of  time  GAO  has  to  review  the  proposed 
forms,  comments  (in  triplicate)  must  be 
received  on  or  before  April  30.  1976, 
and  should  be  addressed  to  Mr.  Carl  F. 
Bogar,  Assistant  Director.  Office  of  Spe- 
cial Programs,  United  States  General 
Accounting  Office,  Room  5216,  425  I 
Street  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Commission 

The  Federal  Power  Commission  re- 
quests clearance  of  a  revision  to  amend 
Its  existing  Form  67,  Steam-Electric 
Plant  Air  and  Water  Quality  Control 
Data,  by  adding  a  new  Part  4  thereto. 


1.1.369 

The  proposed  new  part  would  require 
the  reporting  of  detailed  information 
on  the  generating  and  emissions  con- 
trol equipment  at  steam-electric  plants 
25  megawatts  and  greater,  the  present 
and  future  cost  and  operation  of  such 
equipment,  the  present  and  future  dis- 
position of  waste  materials  from  the 
plants,  and  general  Information  on 
fuel  quality.  Data  relating  to  plant 
and  equipment  is  required  everj'  fifth 
year  <.see  general  instruction  No.  5). 
with  the  following  exception:  Part 
I,  Schedule  E.  Section  lA  sliall  be 
reported  for  1975  if  it  was  not  reported 
in  1974,  again  in  1979  and  then  evei->- 
fifth  year  thereafter,  unless  equipment  is 
altered,  or  retired  prior  to  the  expiration 
of  such  periods.  Part  IV  shall  be  reported 
for  1975  and  for  every  "year  thereafter. 
The  initial  fihng  for  calendar  year  1975 
is  due  four  months  from  the  date  of  ap- 
proval. In  the  future.  Part  IV  will  be 
made  an  integral  part  of  Form  67.  The 
report  will  be  filled  out  by  approximately 
294  utilities  reporting  for  about  830  pow- 
er plants;  it  is  estimated  that  an  average 
of  80  hours  will  be  required  initially  per 
response  per  plant  and  30  hours  will  be 
required  annually  per  response  per  plant 
thereafter.  The  burden  range  according 
to  FPC  will  be  from  80  to  800  hours  per 
respondent  Initially  and  30  to  300  hours 
per  respondent  thereafter  because  the 
number  of  plants  per  respondent  ranges 
from  one  to  ten. 

Feder.\l  Communications  Commission 

The  Federal  Communications  Com- 
mission requests  clearance  of  revisions 
to  Form  M,  Annual  Report.  FCC  amend- 
ed Part  31  and  Part  33  of  its  Rules  and 
Regulations  to  permit  normalization  ac- 
counting for  income  tax  differentials  oc- 
casioned by  the  use  of  depreciation  based 
on  Class  Lives  and  Asset  Depreciation 
Ranges  for  income  tax  purposes.  In  so 
doing,  FCC  established  two  new  ac- 
counts and  revLsed  three  existing  ac- 
counts. Form  M  has  been  revised  to  be 
consistent  with  changes  in  the  account- 
ing rules  and  a  new  schedule  pertaining 
to  property  held  for  future  use  has  been 
added  to  the  form.  The  form  is  required 
to  be  filed  annually  by  Class  A  telephone 
companies  with  operating  revenues  in 
excess  of  $1,000,000  pursuant  to  Sections 

1.785  and  43.21  of  the  Commission's 
Rules  and  Regulations.  The  reporting 
burden  per  response  is  estimated  to  aver- 
age 1.5  hours  per  million  dollar.^:  of  plant 
investment. 

FCC  requests  clearance  of  a  revision 
to  Form  901,  Monthly  Report  of  Reve- 
nues, Expenses,  and  Other  Items — Tele- 
phone Companies.  Form  901  is  required 
to  'oe  filed  monthly  by  Class  A  telephone 
companies  with  operating  revenues  in 
excess  of  $1,000,000  pursuant  to  Sections 

1.786  and  43.31  of  the  Commissions  Rules 
and  Regulations.  The  reporting  burden 
Is  estimated  to  average  two  hours  per 
response. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

[PR  Doc.10507  PUed  4-9-76;8:46  am] 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  follow-ing  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  6,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  tin 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

Revisions 

DEPARTMiaiT   OF   ACRICULTTTRE 

Statistical  Reporting  Service,  Sugarbeet 
.Acreage  and  Production  (factories),  semi- 
annually, sugarbeet  processors,  Hulett,  D. 
T.,  395-4730. 

DEPARTMENT   OF   HEALTH.    EDUCATION,   AND 
WELFARB 

Food  and  Drug  Administration: 

An  Investigation  of  Features  of  Prescrip- 
tion Drug  Advertising  Using  Physician 
Perception,  PDABD  1227.  on  occasion, 
physicians  in  Phlladelpbla  SMSA, 
Richard  Elslnger.  395-6140. 
Center  for  Disease  Control,  National  Dl»- 
ease  Surveillance  Program — I.  Case  Re- 
ports, CDC  4.439,  on  occasion.  Individ- 
uals,  Richard  Elslnger,  395-6140. 

Extensions 

DEPARTMENT   OF   ACRICXTLTini* 

Statistical  Reporting  Service,  Monthly  Live- 
stock Slaughter  Report,  SRS-LS-149. 
Monthly,  livestock  slaughters,  Hulett.  D. 
T..  395-4730. 

Phillip  D.  Larsiw, 
Budget  and  Management  Officer. 

..     |FR  Doc. 76-10599  Filed  4-9-76:8:45  am) 


THE  ADVISORY  COMMITTEE  ON 
NATIONAL  GROWTH  POLICY 
PROCESSES 

MEETING 

Notice  is  hereby  given,  pursuant  to 
Section  10 1  a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  5  10(a). 
that  the  Advisory-Committee  on  National 
Growth  PoUcy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages 
will  conduct  a  public  meeting  on  April  30, 
1976,  in  the  6th  Floor  Hearing  Room  of 
the  Consumer  Product  Safety  Commis- 


sion, 1750  K  Street  NW..  Wa^liington. 
D.C.  The  meeting  will  begin  at  9:30  AM. 
The  objectives  and  scope  of  activities  of 
the  Advisory  Committee  on  National 
Growth  Policy  Processes  Is  "•  *  *  to 
develop  recommendations  as  to  the  es- 
tablishment of  a  policy-making  process 
and  structure  within  the  Executive  and 
Legislative  branches  of  the  Federal  Gov- 
ernment as  a  means  to  integrate  the 
study  of  supplies  and  shortages  of  re- 
sources and  commodities  into  the  total 
problem  of  balanced  national  growth  and 
development,  and  a  system  for  coordinat- 
ing these  efforts  with  appropriate  multi- 
state,  regional  and  state  governmental 
jurisdictions." 

The  summarized  agenda  for  the  meet- 
ing is  as  follows : 

1.  Reports  by  Executive  Director  and 
Study  Group  Leaders. 

2.  Discussion  and  review  of  Committee 
Members  proposals,  ideas  and  concepts 
relating  to  improvements  In  the  Federal 
policy-making  process  and  structure. 

In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  April  30.  1976.  the 
meeting  may  be  continued  on  the  follow- 
ing day  or  imtU  the  agenda  is  completed. 
The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
that  wishes  to  file  a  written  statement 
with  the  Committee  should  mail  a  copy 
of  the  statement  to  the  Advisory  Com- 
mittee on  National  Growth  Policy  Proc- 
esses, 1750  K  Street  NW..  8th  Floor. 
Washington,  D.C.  20006,  at  least  five 
days  before  the  meeting.  Members  of  the 
pubUc  that  wish  to  make  oral  statements 
should  inform  Katherine  Soaper,  tele- 
phone (202)  254-6836,  at  least  five  days 
before  the  meeting,  and  reasonable  pro- 
visions will  be  made  for  their  appearance 
on  the  agenda. 

The  Advisory  Committee  is  maintain- 
ing a  list  of  persons  interested  in  the  op- 
erations of  the  Committee  and  will  mall 
notice  of  its  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  James  E. 
Thornton,  Executive  Director,  The  Ad- 
visory Committee  on  National  Growth 
Policy  Processes,  1750  K  Street  NW.,  8th 
Floor.  Washington,  D.C.  20006. 

Dated:  Aprils,  1976. 

Arnold  A.  Saltzman, 
Chairman,  The  Advisory  Com- 
mittee  on   National    Growth 
Policy  Processes. 

|FR  Doc.76-10504  Piled  4-9-76:8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-3701 

DUKE  POWER  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  Licensa 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  cc«isldering  the  Is- 
suance of  an  amendment  to  Facility 
Operating  License  No.  DPR- ,  issued 


to  Duke  Power  Company  (the  licensee; 
for  operation  of  the  Oconee  Nuclear  Sta- 
tion. Unit  2  (the  facility),  located  in 
Oconee  Coimty,  South  Carolina. 

The  amendment  would  modify  operat- 
ing limits  in  the  Tectmical  Specifications 
based  on  analyses  conducted  for  the 
Oconee  Unit  2  Cycle  2  core  reload. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  May  12,  1976,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding   may   file    a   request   for    a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  Intervene  must 
set  forth  the  Interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  pro- 
ceeding, and  the  petitioner's  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal    Register   Notice   and   Section 
2.714.  and  must  be  filed  with  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory    Commission,     Washington, 
D.C.   20555,  Attention:    Docketing  and 
Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Regu- 
latory   Commission,    Washington.    D.C. 
20555  and  to  Mr.  Troy  B.  Conner,  Con- 
ner &  Knotts,  1747  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006.  the  at- 
torney for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  eaich  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentiais  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
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ment  dated  February  25,  1976  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Oconee  County  Library,  201 
South  Spring  Street,  Walhalla,  South 
Carolina.  The  license  amendment  and 
the  Safety  Evaluation,  when  issued,  may 
be  inspected  at  the  above  locations,  and 
a  copy  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Conunission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of  Oper- 
ating Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  AprU  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,       Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating  Reactors. 

IFR  Doc.76-10524  Filed  4-9-76;8:46  amj 
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Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  has  denied  a 
petition  for  rule  making  submitted  by 
letter  dated  February  14,  1974,  by  the 
Natural  Resources  Defense  Council,  Inc., 
1710  N  Street  NW.,  Washington,  D.C.  A 
notice  of  filing  of  petition.  Docket  No. 
PRM-20-5,  was  published  in  the  Fed- 
eral Register  on  March  28,  1974  <39  FR 
11450).  Interested  persons  were  invited 
to  comment  on  thfe  petition.  Six  letters 
were  received  opposing  the  petition,  and 
two  letters  were  received  which  supported 
it.  The  supporting  letters,  from  the  West 
Michigan  Enivommental  Action  Council, 
Inc.  and  from  the  Citizens'  Action  Group 
for  Safe  Energy  Sources,  petitioned  the 
Nuclear  Regulatory  Commission  to  take 
the  same  action  as  requested  by  the  Nat- 
ural Resources  Defense  Council,  These 
petitions  have  also  been  denied. 

The  Natural  Resources  Defense  Council 
(NRDC)  petitioned  the  Atomic  Energy 
Commission  (AEC)  to  establish  specific 
health  protection  standards  for  "hot 
particles,"  defined  by  NRDC  as  particles 
containing  0.07  picocuries  or  more  of 
alpha  radioactivity  and  yet  sufficiently 
small  to  be  inhaled  and  deposited  in  the 
lung.  The  petition  contained  the  follow- 
ing requests: 

1.  Stay  approvals  for  new  construction 
or  operation  of  facilities  involving  "hot 
particle"  materials,  and  stay  approvals 
for  increase  in  quantity  of  "hot  particle" 
materials  for  previously  approved  oper- 
ations, until  the  petitioner's  requests  for 
modification  of  associated  standards  are 
resolved. 

2.  Establish,  for  occupational  exposure, 
a  maximum  permissible  lung  particle 
burden  of  two  "hot  particles,"  and  for 
non-occupational  exposure  a  maximum 
permissible  lung  particle  burden  of  0.2 
(average)  "hot  particles;"  add  concen- 
tration values  to  10  CFR  Part  20  for  all 
alpha-emitting  radionuclides  which  could 


form  "hot  particles,"  as  defined  by 
NRDC,  each  value  to  be  a  factor  of  115,- 
000  smaller  than  the  value  given  for  the 
radionuclide  when  not  in  "hot  particle" 
form. 

3.  Establish,  for  unrestricted  areas,  a 
maximum  permissible  surface  contami- 
nation level  of  one  "hot  particle "  per 
square  meter. 

4.  Amend  10  CFR  Part  100  by  adding 
a  site  criterion  guide  of  10  "hot  particles' 
deposited  in  the  lung  during  a  two-hour 
exposure  under  accident  conditions. 

5.  Convene  public  hearings  to  deter- 
mine as-low-as-practicable  regulations 
for  materials  in  "hot  particle"  form. 
In  denying  the  petition  the  Nuclear 
Regulatory  Commission  (NRC)  denies 
all  five  of  these  requests.  This  follows 
from  the  fact  that  the  NRC  finds  that 
scientific  evidence  does  not  support  the 
technical  position  upon  which  the  NRDC 
petition  is  based.  This  technical  position 
is  stated  by  the  NRDC  in  the  corollary 
to  the  "hot  particle"  hypothesis,  as  dis- 
cussed below. 

By  letter  dated  March  27.  1975,  the 
NRDC  requested  that  the  NRC  conduct 
quasi-ad judicatory  hearings  in  connec- 
tion with  the  NRDC  petition.  However, 
public  hearings  were  conducted  by  the 
Environmental  Protection  Agency  on  De- 
cember 10-11.  1974,  and  January  10. 1975, 
which  included  the  subject  of  standards 
for  protection  against  plutonium  and 
other  transuranic  elements.  The  "hot 
particle"  question  was  addressed  during 
those  hearings,  and  very  little  pertinent 
information  was  presented  beyond  that 
presently  available  in  the  open  literature. 
The  Commission  also  had  the  benefit  of 
meetings  with  the  petitioner's  consult- 
ants and  others  knowledgeable  in  the 
field.  The  Commission  believes  that  the 
supporting  information  cited  in  the  peti- 
tion, and  the  large  body  of  available  in- 
formation in  the  open  scientific  litera- 
ture, provide  an  adequate  basis  for  a 
thorough  examination  of  the  merits  of 
the  petition.  In  the  light  of  this,  and  in 
the  light  of  the  fact  that  examination 
and  cross  examination  as  in  a  formal 
hearing  are  not  likely  to  produce  addi- 
tional useful  scientific  Information  in 
this  complex,  scientific  field,  the  Com- 
mission does  not  believe  that  holding  of 
formal  hearings  would  be  in  the  public 
interest. 

The  sections  which  follow  contain ;  <  A  > 
background  information  concerning  the 
question  at  issue,  (B)  a  discussion  of  the 
formulation  of  the  NRDC  hypothesis  and 
its  corollary,  (C)  a  critical  analysis  of 
the  hypothesis  and  its  corollary,  (Di 
the  conclusions  of  the  NRC,  (Ei  a  dis- 
cussion of  the  basis  for  existing  stand- 
ards for  insoluble  plutonium,  and  iF^ 
a  summary  of  ongoing  work  which  will 
be  important  to  the  NRC  in  its  future 
considerations  of  radiological  protection 
standards  for  insoluble  plutonium. 

A.  Background 

1.  Spatial  Distribution  o/ Dose.  An  im- 
portant issue  involved  in  this  petition  is 
the  spatial  distribution  within  the  lung 
of  radiation  dose  due  to  deposted  alpha- 
emitting  particles.  Such  particles  irradi- 


ate immediately  surrounding  tissues  in- 
tensely, but  may  leave  other  more  distant 
tissues  unirradiated.  The  radiobiological 
i.ssue  is  whether,  for  a  given  quantity  of 
radioactive  material  in  the  lung,  the  risk 
of  cancer  is  greater  for  discrete  particles 
distributed  nonuniformly  in  the  lung  tis- 
sues or  for  material  that  is  distributed 
uniformly  throughout  the  lung.  Present 
recommendations  of  the  National  Council 
on  Radiation  Protection  and  Measure- 
ments <NCRP)  and  the  International 
Commission  on  Radiological  Protection 
<ICRP),  present  guidance  to  Federal 
agencies  issued  by  the  Federal  Radiation 
Council  «now  incorporated  in  the  Envi- 
ronmental Protection  Agency* ,  and  pres- 
ent NRC  standards,  are  based  upon  tlie 
premise  that  nonuniform  distribution  is 
not  more  hazardous  that  uniform  dis- 
tribution. The  petitioner  takes  the  posi- 
tion that  nonuniform  distribution  can  be 
much  more  hazardous  and  that  special, 
extremely  restrictive  standards  are  need- 
ed to  limit  exposure  to  alpha-emitting 
particles  such  as  those  containing  plu- 
lonium-239. 

2.  Current  NRC  Standards.  The  NRC's 
current  standards  for  protection  against 
ladioactive  material,  implicitly  including 
materials  in  "hot  particle"  form,  are 
specified  in  10  CFR  Part  20,  "Standards 
for  Protection  Against  Radiation."  The 
particular  standards  to  which  the  peti- 
tion is  addressed  are  given  in  10  CFR 
Part  20  as  limiting  concentrations  of 
radioactive  materials  in  air  for  occupa- 
tional exposure  and  limiting  concentra- 
tions for  radioactive  materials  in  effluents 
to  unrestricted  areas,  and  provisions  for 
limiting  quantities  of  radioactive  mate- 
rial in  air  or  water. 

In  its  first  memorandum  to  the  Presi- 
dent (25  FR  4402,  May  18.  I960)  the 
Federal  Radiation  Council  (FRCi.  pur- 
suant to  Section  274h  of  the  Atomic 
Energy  Act,  recommended  that  Federal 
agencies  use  radioactivity  concentra- 
tion guides  consistent  with  the  Radia- 
tion Protection  Guides  given  in  the  same 
memorandum.  The  Radiation  Protection 
Guide  for  the  lung  was  15  rems  per  year, 
occupational.  The  concentration  values 
for  insoluble  nuclides  listed  in  10  CFR 
Part  20  were  at  that  time,  and  are  still, 
based  on  a  dose  rate  of  15  rems  per  year 
to  the  lung.  With  regard  to  nonoccupa- 
tional exposure,  the  FRC  recommended 
in  the  memorandum  that  protection 
guides  in  use  by  the  Federal  agencies  be 
continued.  These  recommendations  were 
approved  by  the  President  as  guidance 
to  Federal  agencies  (25  FR  4402,  May  18. 
1960* .  The  occupational  and  nonoccupa- 
tional concentration  values  in  10  CFR 
Part  20  were  consistent  with  this  guid- 
ance when  it  was  issued.  Subsequently, 
all  functions  of  the  FRC  were  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  <EPA)  by 
Reorganization  Plan  No.  3  of  1970  (35 
FR  15623,  October  6,  1970).  EPA  has 
not  altered  the  guidance  issued  in  the 
FRC's  first  memorandum  to  the  Presi- 
dent, and  therefore  the  NRC's  regula- 
tions remain  consistent  with  guidance 
to  Federal  agencies  pursuant  to  Section 
274h  of  the  Atomic  Energy  Act. 


FEDERAL  REGISTER,   VOL.   41,   NO.   71 — MONDAY,   APRIL    13,    1976 


i:,.".T2 


NOTICES 


3.  Action  Taken  Due  to  Petition.  Al- 
though the  standards  in  10  CPR  Part  20 
are  consistent  with  FRC  gviidance,  upon 
receipt  of  the  NRDC  petition  it  was  de- 
termined by  the  AEC  that  the  results  of 
pertinent   research   programs   and   the 
status  of  scientific  evidence  should  be  re- 
evaluated.    Scientific     personnel     most 
closely  associated  with  relevant  research 
programs  were  requested  by  the  AEC  to 
perform  a  study  of  current  radiobiologi- 
cal evidence.  The  results  of  this  study 
have  been  published  in  a  report  entitled 
"A   Radiobiological  Assessment  of   the 
Spatial  Distribution  of  Radiation  Dose 
from  Inhaled  Plutonium,"  by  W.  J.  Bair. 
C    R.  Richmond  and  B.  W.  Wachholz, 
WASH-1320,  dated  September  1974  (see 
Section  C-4  below  > .  Copies  of  this  report 
may  be  obtained  from  the  Superintend- 
ent   of    Documents.    U.S.    Government 
Printing  Office,  Washington.  D.C.  20402 
price  $1.10'. 
Because  the  AEC  had  for  many  years 
looked  to  the  NCRP  for  authoritative 
guidance  on  radiation  protection  stand- 
ards, upon  receipt  of  the  petition  the 
AEC  joined  the  EPA,  which  had  received 
an  identical  petition,-  in  requesting  the 
NCRP  to  provide  its  views  on  the  ade- 
quacy  of   existing   radiation  protection 
standards  as  related  to  radioactive  par- 
ticles deposited  in  the  lungs,  with  par- 
ticular emphasis  given  to  the  technical 
questions  raised  in  the  petition.  EPA  and 
the  AEC  made  a  similar  request  *o  the 
National  Academy  of  Sciences   ( NAS  • 
The    resulting    NCRP    Report    No.    46. 
•Alpha-Emitting  Particles  in  the  Lung,"" 
was  issued  July  1.  1975  <see  Section  C-5 
below  >.  A  report  from  the  NAS  is  ex- 
pected in  1976. 

After  the  AEC  was  abolished  and  its 
regulatory  fimctlons  vested  in  the  NRC. 
the  NRC  staff  completed  a  review  of 
available  information  and  data  bearing 
on  the  petition.  This  review  included 
WASH-1320.  many  of  the  references 
cited  in  that  report,  and  other  references 
cited  in  this  denial.  The  following  docu- 
ment was  also  reviewed : 

TampUn,  A.  R  and  Cochran.  T.  B,  "A 
Critique  on  the  Biophysical  Society's  Draft 
Comments  on  Radiation  Standards  for  Hot 
Particles'."  NRDC,  December  1974. 

This  document  is  available  for  inspection 
in  the  NRCs  public  document  room,  file 
PRM-20-5 

With  regard  to  two  instances  of  hu- 
man hand  exposure  to  plutonium  dis- 
cussed in  the  NRDC  petition.  Dr.  C.  C. 
Lushbaugh  and  Dr.  Neil  Wald  were  asked 
for  their  medical  opinions.  Their  replies 
have  been  placed  in  the  public  docu- 
ment room  and  are  discussed  below. 

On  January  9.  1975.  members  of  the 
AEC  (now  NRC)  staff  met  with  Thomas 
B.  Cochran  of  NRDC  to  discuss  the  peti- 
tion, and  on  January  30.  1975.  the  staff 
met  with  the  authors  of  WASH-1320  for 
the  same  purpose.  Minutes  of  these  meet- 
ings, which  were  useful  in  elucidating  the 
issue  of  the  petition  but  which  did  not 
add  subctantive  new  Information  are 
available  In  the  public  document  room. 

B.  NRDC  PosmoN 
1.  Hypothesis  and  CoroZZary.  In  reports 
written  In  connection  with  the  petition '  * 


the  authors  provide  a  hypothesis  for  can- 
cer induction  as  caused  by  the  irradiation 
of  tissue.  According  to  this  hypothesis,  if 
the  dose  to  a  critical  tissue  mass  is  suf- 
ficiently large,  there  is  a  high  probability 
of  tumor  production.  Thus  the  h>-pothe- 
sis  restates  a  generalized,  widely  accepted 
conclusion  on  the  biological  effects  of 
radiation.  Also  developed  is  a  corollar^■ 
to  the  hypothesis.  According  to  this  cor- 
ollary, if  the  human  limg  is  irradiated  by 
an  immobile,  alpha-emitting  particle  of 
sufficient  activity,  a  lesion  will  develop: 
if  the  lesion  develops  in  a  particularly 
susceptible  type  of  tissue,  the  carcino- 
genic risk  is  high.  Thus  the  corollary,  on 
which  the  petition  is  based,  is  concerned 
directly  with  cancer  as  caused  by  lesions 
in  critical  lung  tissues  and  is  concerned 
only  with  radiation  doses  sufficiently  high 
to  cause  such  lesions.  The  corollary  does 
not  deal  with  particles  of  insufficient 
activity  to  cause  a  lesion,  and  the  authors 
make    no    recommendations    regarding 
such  particles.  Similarly,  no  distinction 
is  made  between  lesion-forming  particles 
of  vaiTing  activity.  The  corollary   as- 
sumes that  the  same  probability  of  caus- 
ing cancer  Is  associated  with  all  particles 
.that  can  be  deposited  in  the  lung  and 
that  can  cause  a  lesion. 

The  existence  of  a  particularly  sus- 
ceptible t>-pe  of  tissue  in  the  lung  is  not 
addressed  in  the  NRDC  report;  the  au- 
thors assume  that  such  tissues  are  pres- 
ent. It  appears  to  the  NRC  from  the 
NRDC  supporting  documents  that  these 
critical  tissues  would  be  located  in  the 
deep  lung.  For  small  particles  within  the 
size  range  given  in  NRDC's  "hot  par- 
ticle" definition,  the  deep  lung  tissues  are 
much  more  heavily  irradiated  than  tis- 
sues in  upper  respiratory  passages  where 
particle  removal  is  relatively  rapid. 

2.  Quantification  of  Corollary.  In  order 
to  quantify  this  corollary,  as  is  necessary 
in  the  development  of  a  standard  for 
personnel  protection,  the  threshold  dose 
or  dose  rate  to  form  a  lesion  in  the  critical 
tissue  would  have  to  be  determined,  and 
an  estimate  of  the  cancer  risk  per  lesion 
would  have  to  be  made.  A  large  portion 
of  the  NRDC  report  is  devoted  to  such 
quantification.  For  the  threshold  dose, 
1000  rems  was  adopted  by  NRDC,  based 
primarily  on  experiments  involving  ir- 
radiation of  rat  skin.' ' '  In  these  experl- 


'  "Radiation  Standards  for  Hot  Particles." 
by  A.  R.  Tamplin  and  T.  B.  Cochran.  Febru- 
ary 14,  1974. 

■'  TampUn.  A.  R.  and  Cochran,  T.  B  ,  "NRDC 
Supplemental  Submission  to  the  Environ- 
mental Protection  Agency  Public  Hearings  on 
Plutonium  and  Transuranium  Elements." 
February  27.  1975. 

-Albert.  R.  E..  Bums,  P.  J.,  and  Helmbach, 
R.  D..  The  Association  Between  Chronic 
Radiation  Damage  of  the  Hair  PolUcles  and 
Tumor  Formation  in  the  Rat,"  Radiation 
Research,  30.  1967. 

•  Albert,  R.  E.,  Burns.  P.  J.,  and  Helmbach. 
R.  D.,  "The  Effect  of  Penetration  Depth  of 
Electron  Radiation  on  Skin  Tumor  Porma- 
Uon  in  the  Rat."  Radiation  Research.  30, 
1967. 

■-  Albert.  R.  E,  Burns.  P.  J.,  and  Helmbach. 
R.  D..  "Skin  Damage  and  Tumor  Formation 
from  Grid  and  Steve  Patterns  of  Electron 
and  Beta  Radiation  In  the  Rat."  Radiation 
Research,  30.  1967. 


nieiits  there  was  little  caicinogenic  re- 
sponse below  doses  of  1000  rems.  With 
respect  to  the  rate  of  dose  administra- 
tion, NRDC  selected  1000  rems  in  one 
year  and  justified  the  one-year  period 
by  estimating  that  the  epithelial  cell 
tmnover  time  in  the  lung  is  about  one 
year. 

This  selection  of  a  threshold  dose  and 
time  period  permitted  the  NRDC  to  esti- 
mate the  minimum  quantity  of  activity 
necessai-y  to  cause  a  lesion — 0.07  picocu- 
ries.  Thus  a  "hot  particle"  was  initially 
defined  as  containing  0.07  picocurles  or 
more  of  alpha  radioactivitj'  and  yet  suf- 
ficiently small  to  be  inhaled  and  de- 
posited in  the  lung.  (The  definition  was 
later  changed  to  0.14  picocuries  as  dis- 
cussed subsequently  under  Subtitle  9. 
Human  Inhalation  Exposure. )  This  defi- 
nition presumes  the  particle  to  be  im- 
mobile for  one  year. 

3.  Risk  Estimate  and  Proposed  Stand- 
ards. Quantification  of  the  coroUarj-  also 
required  a  risk  estimate,  i.e.,  the  cancer 
risk  per  lesion.  For  this  estimate  the 
NREK::  again  used  data  from  the  rat  skin 
irradiation  experiment  mentioned  pre- 
viously. D.  P.  Geesaman,*  in  his  study 
of  the  rat  skin  data,  concluded  that  the 
risk  probabiUty  is  10  •  to  10  *.  The  NRDC 
selected  the  approximate  midpoint  of 
this  range,  viz.  5  x  10  *,  or  one  tumor  per 
2000  lesions.  Since  the  only  particles  un- 
der consideration  are  those  which  cause 
lesions,  this  risk  can  also  be  expressed 
as  n(l/2000)  cancers  per  n  particles.  To 
determine  an  appropriate  occupational 
value  for  n,  i.e.,  the  permissible  number 
of  particles  In  a  worker's  lungs,  the 
NRDC  concluded  that  the  risk  from  n 
particles  should  be  no  greater  than  the 
risk  from  the  occupational  external  dose 
limit  of  five  rems  per  year  to  the  whole 
body.  This  risk  can  be  estimated  from 
risk  factors  reported  by  the  NAS  to  be 
approximately  1/1000.'  The  NRDC 
equated  these  risks 

n(l/2000)  =1  1000 

to  obtain  two  particles  as  the  appropri- 
ate value  for  n. 

Since  a  "hot  particle,"  as  defined  by 
the  NRDC,  must  contain  at  least  0.07 
picocuries,  the  minimum  activity  permis- 
sible in  the  lung  in  "hot  particle"  form 
would  be  0.14  picocuries.  The  present  oc- 
cupational limit  is  16,000  picocuries  for 
all  forms  of  alpha-emitters.  The  NRDC 
concludes  that  new  standards  for  ma- 
terials in  "hot  particle"  form  should  be 
established,  and  that  these  new  stand- 
ards should  be  a  factor  of  16,000/0.14  (or 
about  115,000)  lower  than  the  current 
standards  for  such  materials  in  insoluble 
form. 


•  Geesaman.  D.  P..  "An  Analysis  of  the 
Cekrclnogenlc  Risk  from  an  Insoluble  Alpha- 
EmltUng  Aerosol  Depoeited  in  Deep  Respira- 
tory -nssue, "  UCRL-60387  and  Addendum, 
1968. 

'  "The  Effects  on  Populations  of  Exposure 
to  Low  Levels  of  Ionizing  Radiation."  Ad- 
visory Committee  on  Biological  EOects  of 
Ionizing  Radiations.  National  Academy  of 
Sciences— National   Research   Council,    1972. 


FEDERAL   REGISTEH,    VOL.    41,    NO.    71— MONDAY,    APIIL    12,    1976 


4.  Extrapolation  of  Risk  Factor  to  Hu- 
man Lunos.  The  basis  for  the  corollary 
is  the  postulate  timt  lung  cancer  can  be 
caused  by  lesions  located  wlthia  sensi- 
tive, or  critical,  human  lung  tissues.  Itie 
foundation  for  this  postulate  Is  the  series 
of  rat  skin  irradiation  experiments  re- 
ferred to  above.  T^ese  experiments  In- 
volved electron  Irradiation  of  relatively 
large  areas  of  skin  on  a  large  number  of 
rats.'" 

These  irradiations  resulted  in  a  high 
incidence  of  skin  tumors.  It  was  noted 
by  the  experimenters  that  the  tumors 
formed  primarily  within  hair  follicles, 
and  that  the  tumors  were  correlated  with 
the  disruption  of  the  hair  follicles  In  a 
rough  proportion  of  one  tumor  per  2000 
atrophied  follicles.  The  NRDC  corollary. 
as  mentioned  previously,  suggests  that 
the  human  lung  also  has  a  particularly 
sensitive  tissue  that  can  be  disrupted  by 
an  alpha-emitting  particle,  and  that  the 
cancer  risk  due  to  such  disruption  is  also 
l/2t)00. 

C.  Analysis  of  the  NRDC  "Hot  Particle" 
Corollary.  The  NRDC  petition  to  establish 
specific  health  protection  standards  for 
"hot  particles"  raises  the  issue  of  the 
health  effects  of  certain  radioactive  ma- 
terials in  the  human  lung.  The  Issue  as 
viewed  by  NRC  relates  to  the  effects  of 
these  materials  in  the  lung  as  discrete. 
Insoluble,  and  immobile  particulates  on 
the  one  hand,  or  as  materials  distributed 
uniformly  within  the  organ  on  the  other 
hand.  Central  to  the  issue  Is  whether  the 
biological  evidence  presently  available 
supports  continued  use  of  the  NRC's 
present  standards  for  insoluble,  alpha - 
emitting  nuclides  in  particulate  form,  or 
whether  the  "hot  particle"  corollary,  as 
provided  by  the  petitioners,  can  be  sup- 
ported sufficiently  by  this  endence  to 
form  the  basis  for  new  health  protection 
standards  In  the  NRC  regulations.  The 
hypothesis  as  most  recently  stated  by 
Tamplin  and  Cochran  Is:  • 

When  a  critical  tissue  mass  is  irradiated 
at  a  sufficiently  high  dose,  the  probamiUty  of 
tumor  production  is  high. 

The  corollary  Is:  * 

When  a  critical  tissue  mass  In  the  lung  Is 
Irradiated  by  an  Immobile  particle  at  strffl- 
clent  alpha  activity  the  probability  of  a 
teslcm  developing  approaches  unity,  and  the 
probabUlty  of  this  lesion  developing  into  a 
tumor  is  high. 

Evidence  supporting  the  plausibility  of 
the  hypothesis  can  be  obtained  from 
studies  of  tumor  Incidence  of  rat  skin 
subjected  to  Ionizing  radiation.  A  discus- 
sion of  this  experimental  work  Is  pro- 
vided in  the  following  paragraphs. 

1.  Irradiated  Rat  Skin  Experiments. 
Albert  and  co-workers'  irradiated  de- 
fined areas  of  rat  skin  of  the  Sprague- 
Dawley  strain  with  single  exposures  of 
electrons  having  maxlmimi  penetration 
of  0.5,  1.0  and  1.5  millimeters.  They  ob- 
served that  In  the  non-ulcerogenic  dose 
range  the  ratio  of  the  number  of  tumors 
to  atrophic  hair  follicles  was  between  1/ 
2000  to  1/4000.  When  tumor  Incidences 
and  atfO|)tUc  hair  follicles  were  related 
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to  dose  ns  a  function  of  depth  below  the 
skin  surface,  coincident  Incidence-doee 
curves  were  f  oimd  at  depths  of  0.27  milli- 
meters.' It  was  noted  by  the  Investiga- 
tors," who  observed  that  atrophic  hair 
fcdhcles  dimlni^Md  near  the  margin  of 
the  Irradiated  areas,  that: 

these  observations  strongly  snggest  that 
the  pathogenic  mechanisms  for  the  develop- 
ment of  both  Irreparable  hair  foUlcle  damage 
and  skin  tumors  depend  on  both  the  doee 
and  the  amount  of  skin  irradiated. 

Radiation  experiments  were  also  car- 
ried out  on  rat  skin  using  grid  and  sieve 
patterns '  of  dose  delivery.  It  was  con- 
cluded for  the  non-uniform  radiation 
patterns  that  both  chronic  hair  follicle 
damage  and  tumor  formation  were  re- 
duced by  these  patterns  of  dose  delivery 
within  a  limited  dose  range. 

In  the  experiments  described  above,  a 
tumor  response  curve  was  observed  that 
was  closely  proportional  to  a  hair  follicle 
atrophy  response  curve.  These  curves  ap- 
peared to  exhibit  a  threshold  (I.e.,  the 
bic^ogical  response  appears  to  begin)  at 
about  1000  rads  delivered  at  0.27  milli- 
meters beneath  the  skin  surface.  A  max- 
imum response  was  observed  at  about 
2000  rads  delivered  at  this  depth,  fol- 
lowed by  a  rapidly  decreasing  response 
at  doses  greater  than  2000  rads. 

On  the  basis  of  the  above,  It  can  be 
inferred  that  enhanced  tumor  incidence 
for  the  skin  of  the  Sprague-Dawley  rat 
strain  results  from  hair  follicle  damage 
(atrophy)  caused  by  the  Irradiation  of 
relatively  large  areas  of  the  skin.  The 
evidence  suggests  that  a  dose  threshold 
for  enhanced  adnexal  (I.e.,  follicle  or 
sebaceous)  cancer  Incidence  may  exist 
at  about  1000  rads  when  measured  at  a 
depth  below  the  skin  of  0.27  millimeters 
and  that  the  incidence  curve  passes 
thiough  a  maximum  at  about  2000  rads 
and  then  diminishes  with  Increasing  en- 
ergy deposition.  The  experiments  further 
suggest  that  tumor  formation  occurs  in 
the  ratio  of  1/2000  to  1/4000  to  hair  fol- 
licle atrophy  and  is  dependent  upon  the 
amount  of  skin  irradiated  In  addition  to 
the  number  of  atrophied  follicles. 

A  study  was  conducted  by  Passoimeau. 
et  al.,'  In  which  the  tumor  Incidence  of 
rat  skin  was  measured  versus  the  activity 
of  Sr-90/Y-90  sources  In  the  form  of 
beads  or  plates.  The  results  of  this  study, 
as  summarized  by  Bair,  et  al.,*  clearly 
indicate  that  the  efficiency  for  tumor 
production,  in  tumors  per  microcurle,  In- 
creased with  increasing  imiformlty  of 
Irradiation  (I.e.,  from  high  activity  beads 
to  flat  plate  sources) . 

However,  the  data  provided  by  Passon- 
neau,  et  al.,  have  been  analyzed  by  the 

•  PasBonneau,  J.  V..  Brues.  A.  M..  Hamilton. 
K.  A.,  and  Klsieleski,  W.  E.,  "Carcinogenic 
Effects  of  Diffuse  and  Point  Source  Beta  Ir- 
ractlatton  On  Rat  Skta:  Pinal  Summar>-." 
ANtr-49S2:31,  1952. 

•Bair  W.  J.,  Bicbmond,  C.  R.,  and  Wach- 
holz. B.  W.,  "A  Radiobiological  Assessment 
of  the  Spatial  Distribution  of  Radiation  Dose 
from  Inhaled  Plutonium,"  TJ£.  Atomic  Kn- 
ergy  Commission,  WAaH-1320,  September. 
U74. 


NRC  in  another  manner.  Based  upon  es- 
timates of  those  actual  areas  subject  to 
doses  exceeding  1000  rads  by  both  par- 
ticles containing  Sr-90/Y-OO  or  by  flat 
plates  with  uniform  Sr-90/Y-90  activity 
distilbution.  the  number  of  tumors  pro- 
duced per  unit  area  of  rat  skin  actually 
irradiated  to  1000  rads  or  more  Is  nearly 
constant.  Indicating  that  nonuniform  Ir- 
radiation was  as  hazardous  as  uniform 
irradiation.  Although  no  estimates  were 
obtained  of  hair  follicle  damage  as  a 
consequence  of  these  studies,  the  work 
of  Passonneau,  et  al..  appears  to  be  con- 
sistent with  the  work  of  Albert,  et  al., 
referenced  earlier.  Th^e  data  contribute 
the  only  evidence  for  the  existence  of  a 
"critical  tissue  mass"  In  animals  or  man 
contained  In  sutKnittals  to  the  NRC  by 
the  NRDC. 

2.  Critical  Tissues  in  Human  Lung. 
Critical  tissues  from  the  standpoint  of 
cancer  origination  have  also  been  indi- 
cated to  exist  in  human  lungs.'  These 
critical  tissues  constitute  the  basal  cell 
layer  of  the  bronchial  epithelium.  In  the 
bronchial  region  of  the  lung,  the  resi- 
dence time  of  particles  Is  short  because 
they  are  trapped  in  mucus,  moved  to  the 
pharynx  by  action  of  the  epitheUial  cilia, 
and  are  then  swallowed.  The  deep  lung 
regions  of  interest  to  the  "hot  particle" 
question  (i.e.,  regions  of  lower  particle 
mobility)  are  the  respiratory  bronchioles, 
the  alveolar  ducts  and  alveolar  sacs.  The 
NRC  has  no  evidence  that  indicates  the 
existence  of  tissue  that  might  be  de- 
scribed as  "critical"  or  of  "critical  tissue 
mass"  within  these  regions  of  the  lung. 

The  corollary  of  the  NRDC  Is  appar- 
ently provided  support  only  by  experi- 
ments conducted  on  rat  skin.  The  postu- 
late by  the  NRDC  of  the  existence  of 
"critical  tissue  mass(es) ,"  located  in  the 
deep  lung.  Is  not  supported  by  available 
Information  and  Is  considered  to  be 
highly  speculative.  Experience  with  ura- 
nium miners  Indicates  that  critical  tis- 
sues probably  do  exist  In  the  respiratory 
epithelium  of  the  human  bronchus  (an 
upper  region  of  the  lung)  In  which  tu- 
mors may  originate  more  probably  than 
in  other  cells  in  the  lung  following  irra- 
diation by  the  short-lived  daughter  prod- 
ucts of  Rn-222.  However,  the  NRDC  peti- 
tion deals  with  particles  lodged  immobile 
In  tlie  deep  region  of  the  lung  In  which 
there  Is  no  evidence  of  critical  tissue 
masses. 

3.  Difference  in  Response  Between  Rat 
Strains.  In  the  Initial  experiments  con- 
ducted by  Albert  and  his  co-workers  c<m- 
cerning  the  iiTadlation  of  rat  Rifin  "  and 
discussed  by  Healy,  et  al.,"  Y-91  was  the 
source  of  irradiation  and  two  strains  of 
rats,  the  Holzman  and  the  Sprague-Daw- 


'«  Albert,  R.  E.,  Newman.  W.,  and  Altshuter, 
B.,  "The  Dose-Response  Relationships  at 
Beta-Ray — ^Induced  Skin  Tumors  In  th« 
Bat."  Radiation  Research.  15,  1961. 

^  Healy,  J.  W.,  Richmond,  C.  K.,  and  And«r« 
son,  E.  C  "A  Review  of  the  Natural  B»> 
sources  Defense  Ck)uncll  Petition  Concentlng 
Limits  for  Insoluble  Alpha  Kmlttan,'  Lik- 
6810-M8,  Los  Alaaos  SotentMle  lAbonKoou 
November,  1*74. 
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ley,  were  used.  The  Holzman  stxaln  is 
considered  to  be  similar  to  the  Sprague- 
IDawley  strain,  but  the  Holzman  rats  in 
these  experiments  were  considerably 
older  than  the  Sprague-Dawley  rats. 
The  dose-response  curves  of  the  two 
strains  were  observed  to  differ  quite 
markedly  for  the  principal  type  of  tu- 
mor that  resulted.  In  the  case  of  the 
Sprague-Dawley  strain,  the  onset  of  tu- 
mor response  appears  to  be  well-defined 
and  begins  at  about  2000  rads  dose  deliv- 
ered to  the  skin  surface.  For  the  Holz- 
man strain,  a  less  well-defined  but  dis- 
cernible threshold  appears  near  the  same 
dose  delivery  value  as  the  Sprague-Daw- 
ley strain.  However,  the  response  at  the 
maximum  for  the  Sprague-Dawley  strain 
Is  greater  than  that  of  the  Holzman 
strain  by  about  a  factor  of  five.  It  Is  not 
evident  that  this  striking  difference  in 
response  is  related  to  strain  or  age  at 
Irradiation.  Such  differences  suggest, 
however,  that  the  extrapolation  of  ir- 
radiation response  characteristics  to 
similar  tissue  witliin  an  animal  siiecies  is 
highly  uncertain.  The  validity  of  the  ex- 
trapolation of  irradiation  response  char- 
acteristics of  a  particular  tissue  and 
species  to  a  dissimilar  tissue  of  a  different 
species  greatly  compounds  the  uncer- 
tainties. 

4.  Difference  in  Response  Between  Ro- 
dent Species.  Further  evidence  of  differ- 
ences that  can  occur  between  species  Is 
provided  in  the  work  of  Albert,  et  al.," 
and  discussed  by  Healy,  et  al.,"  in  exam- 
ining the  tumor  response  of  mouse  skin 
to  irradiation.  The  authors  confirmed 
that  while  imder  certain  conditions  the 
rats  exhibited  adnexal  tumors  in  re- 
sponse to  skin  doses,  this  outcome  wsis 
rare  in   mice.   Furthermore,   the   total 
ntmiber  of  tiunors  produced  in  mice  un- 
der these  conditions  was  only  15%  to 
20%  of  the  total  produced  in  rats.  The 
decreased  frequency  of  adnexal  tumors 
and  atrophied  hair  follicles  in  mouse  skin 
relative  to  rat  skin  can  be  attributed  to 
a  greater  lethal  sensitivity  of  mouse  hair 
—follicles  to  radiation  than  rat  hair  folli- 
cles.  (It  appears  that  the  mouse  hair 
follicles  may  have  been  destroyed  in  this 
experiment.)    This  conclusicai  Indicates 
the  difficulties  that  can  be  encoimtered 
by  attempting  to  impose  the  character- 
istics of  one  species  onto  another.  The 
characteristic  behavior  of  the  skin  of 
Sprague-Dawley  rats  to  radiation  has  no 
I      known  relevance  to  the  behavior  of  the 
human  lung  other  than  the  general  ob- 
servation that  cancer  can  be  induced  in 
either  type  of  tissue  as  a  consequence  of 
irradiation. 

5.  Partial  Irradiation  of  "Critical  Tis- 
sue Mass".  A  further  element  of  the 
NRDC  corollary  is  that  it  could  be  as- 
sumed that  irradiation  at  high  levels  of 
dose  of  only  a  portion  of  a  "critical  tissue 
mass"  would  result  in  a  high  probability 
for  tumor  production.  However,  as  re- 
ported by  Albert,  et  al.,' 


the  development  of  both  Irreparable  hair 
foUlcle  damage  and  skin  tumors  depend  upon 
both  the  dose  and  the  amount  of  skin 
Irradiated. 

Further  studies  of  rat  skin  tumor  induc- 
tion with  ionizing  radiation"  indicated 
that  upon  using  alpha  particles  and  pro- 
tons, no  tumors  were  produced  where  the 
ranges  of  the  particles  extended  to  about 
0.15  millimeters  below  the  skin  surface. 
The  investigators  found  that  no  timiors 
or  atrophied  hair  follicles  were  observed 
for  irradiation  depths  of  0.3  millimeters 
under  alpha  particle  irradiation  imless 
the  entire  hair  follicle  was  substantially 
irradiated.  The  significance  of  these  find- 
ings, according  to  Albert  is:  " 

This  observation  suggests  that  even  though 
the  critical  cell  population  is  located  at 
0.3  mm,  that  there  are  recovery  mechanisms 
that  block  tumorogenesls  when  only  parts  of 
the  'critical  architectural  unit  of  tissue*  Is 
irradiated.  What  these  recovery  processes 
might  be  is  not  understood.  Nevertheless,  this 
result  does  not  support  the  contention  that 
a  single  plutonium  particle  positioned  next 
to  a  'critical  architectural  unit'  such  as  the 
hair  follicle,  will  produce  a  tumorogenlc  risk 
of  the  magnitude  assumed  by  Tamplln  and 
Cochran. 

On  the  basis  of  the  above,  "critical  tis- 
sue mass* es  > "  in  rat  skin  for  which  there 
is  evidence,  requires  substantial  irradia- 
tion of  the  entire  structure  before  hair 
follicle  ("critical  tissue  mass")  timiors 
are  induced.  Thus,  experimental  support 
for  the  corollary  of  the  NRDC  is  re- 
stricted to  conditions  where  a  "critical 
tissue  mass"  is  entirely  irradiated.  It 
should  be  noted  that  Tamplin  and  Coch- 
ran, in  their  development  of  the  1/2000 
risk  factor,  apparently  did  not  take  the 
recovery  mechanisms  reported  by  Al- 
bert ' '  into  account. 

(Note:  As  pointed  out  earlier,  the  evidence 
for  a  "critical  tissue  mass"  Is  supported  only 
by  radiation  experiments  involving  rat  skin. 
The  corollary  presumes  the  existence  of  "a 
critical  tissue  mass  in  the  lung."  sufficiently 
small  to  be  entirely  Irradiated,  but  not  de- 
stroyed, by  a  "hot  particle."  The  NRC  knows 
of  no  evidentiary  support  for  this  specula- 
tive assertion.  However,  In  the  discussion  of 
the  corollary  which  follows,  the  existence  of 
such  a  "critical  tissue  mass  In  the  lung"  Is 
hypothetically  assumed.) 

6.  Particle  Immobility.  As  provided  in 
the  corollary  given  by  the  NRDC,  the 
source  of  radiation  for  "critical  tissues 
mass  in  the  lung"  must  be  an  immobile 
particle  to  satisfy  the  requirements  of 
the  corollary.  Although  this  may  be  a 
necessary  condition  to  aid  in  establish- 
ing the  validity  of  the  corollary,  its  rele- 
vance to  inhaled  particulates  of  insoluble 
Plutonium  in  the  lungs  does  not  appear 
to  be  substantial.  As  provided  in  f.he  re- 
port of  Bair,  et  al.,'  in  the  upper  lung 
particles  are  efficiently  and  rapidly  re- 
moved, principally  by  mucociliary  mech- 


anisms. In  the  lower  Itmg.  particles  are 
subjected  to  gradual  dissolution,  followed 
by  absorption  into  the  blood  or  removal 
by  macrophages;  these  appear  to  be  the 
prime  mechanisms  for  plutonium  trans- 
port. Evidence  is  available,  however,  to 
indicate  that  some  plutonium  particles 
can  be  immobilized  in  scar  tissue  in  the 
lung.  Bair.  et  al.,*  summarize  the  knowl- 
edge of  particle  mobility  In  the  lung  in 
the  following  statements: 

Although  the  kinetics  are  unknown  and 
even  a  qualitative  description  Is  still  rather 
primitive,  there  Is  ample  evidence  that  plu- 
tonium deposited  In  lung  Is  subjected  to 
biological  and  physical  forces.  This  argues 
against  either  particles  or  aggregates  of 
plutonium  remaining  static  Indefinitely,  ex- 
cept for  the  plutonium  that  becomes  im- 
mobilized in  scar  tissue.  To  the  contrary, 
while  the  rates  may  be  low,  movement  of 
plutonium  within  lung  tissues,  by  several 
mechanisms,  certainly  occurs,  as  the  lung 
attempts  to  expel  the  plutonium  and  other 
foreign  material.  The  migration  of  deposited 
plutonium  particles  In  lung  Is  recognized  in 
the  USSR  as  at  least  partially  compensat- 
ing for  the  nonuniformity  of  the  radiation 
exposure  from  plutonium  particles  and  Jus- 
tifying acceptance  of  the  concept  of  aver- 
aging the  radiation  dose  over  the  entire 
lung  mass.  (A  reference  of  Bair,  et  al..  Is 
deleted  here.) 

Since  all  particles  are  not  immobile  in 
the  lung,  the  probability  of  particle  im- 
mboility  should  be  considered  in  the  esti- 
mate of  risk. 

7.  Alpha  Induced  Lesions  in  Rat  and 
Hamster  Lungs.  The  corollary  to  the 
hypothesis  of  the  NRDC  states  that 
under  specific  limg  irradiation  and  tissue 
conditions  "the  probability  of  a  lesion 
developing  approaches  unity,  and  the 
probability  of  this  lesion  developing  into 
a  tumor  is  high."  As  applied  to  alpha- 
emitting  particles  in  the  lung,  the  NRDC 
states:  '■ 

If  a  particle  deposited  in  the  deep  respi- 
ratory tissue  Is  of  such  activity  as  to  expose 
the  surrounding  lung  tissue  to  a  dose  of 
at  least  1000  rems  In  1  year,  this  particle 
represents  a  unique  carcinogenic  risk.  The 
biological  data  suggest  that  such  a  particle 
may  have  a  cancer  risk  equal  to  1/2000. 

The  petitioners  do  not  explicitly  define 
a  lesion,  but  they  assiune '  that  lung 
tissue  with  a  mass  of  65  micrograms  sur- 
rounding an  alpha-emitting  particle,  that 
receives  an  average  dose  of  1000  rem  or 
more  per  year,  will  have  a  probability  of 
essentially  unity  for  the  development  of 
a  lesion,  and  that  such  a  lesion  would 
constitute  a  cancer  risk  of  1/2000. 

Lesions  have  been  observed  surround- 
ing plutonium-238  oxide  particles  with 
diameters  ranging  from  122  to  207  mi- 
crometers lodged  in  the  blood  vessels  of 
rat  lungs  by  intravenous  injection."'  The 


»»  Albert.  R.  E.,  Burns,  F.  J.,  and  Dermott, 
P..  "Radiation-Induced  Hair  Follicle  Dejnage 
and  Tumor  FcMmatlon  in  Mouse  and  Rat 
Skin,"  /.  Nafl  Cancer  Inst..  49(4),  1972. 
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R.  E.,  "An  Evaluation  by  Alpha-Particle  Bragg 
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"  In  "Plutonium  and  Other  Transuranliun 
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Energy  Commission  WA8H-1359,  December 
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alpha  dose  rate  to  tissue  within  40  mi- 
crometers of  a  180-mlcrometer  particle 
(the  average  diameter  of  these  particles 
was  178  micrometers)  was  about  6  x  10" 
rems  per  hour  and  the  p>hoton  dose  deliv- 
ered to  a  distance  of  300  micrometers  was 
estimated  to  be  about  830  rads  per  day. 
The  authors  described  a  lesion  found  In 
one  rat  limg  as  similar  to  that  reported 
by  Lushbaugh,  et  al,"  describing  a  plu- 
tonium lesion  found  in  the  palmar  der- 
mis of  a  Plutonium  worker.  Richmond, 
et  al.,"  have  described  the  experimen- 
tal results  further.  They  state:  1 1 

Mlcroleslons  caused  by  exposurel  of  rat 
lung  tissue  to  high  specific-activity  ^PuO. 
microspheres  for  1-211  days  were  examined 
histologically.  The  huge  radiation  dose  rates 
(/w  10"  rad/hr  for  alpha  particles  and  ^  10> 
rad/hr  for  photons)  caused  surprisingly 
little  change  In  the  lung  structure  except 
In  the  immediate  area  of  the  particle.  The 
lesion  progresses  from  a  highly  cellular  to  an 
aceUular,  collagen  surrounded  state  and  ap- 
pears to  be  limited  In  size  after  several 
months. 

In  the  experiment,  no  cancers  developed 
in  the  animals.  Of  the  38  animals  under 
study,  32  were  sacrificed  120  to  400  days 
after  particle  implantaition,  and  six  died 
of  natural  causes. 

A  significant  study  with  hamsters  has 
been  conducted  at  Los  Alamos  Scientific 
Laboratory  which  allows  direct  testing 
of  the  corollary  of  the  NRDC  hypothesis. 
In  this  experiment.  Implantation  of  plu- 
tonium particles  was  carried  out  by  in- 
travenous injections,  as  in  the  previously 
described  experiments  with  rats.'*  In  the 
course  of  this  study  lesions  were  ob- 
served. This  work  has  been  sumniarized 
by  Healy,  et  al.,"  as  follows: 

In  an  experiment  currently  In  progress,* 
\inlform-«lzed  microspheres  ( 10-^m-dlam- 
eter)  of  ZrO.  are  used  with  Intermixed  PuO, 
to  provide  particles  of  differing  activities,  and 
these  are  Introduced  Into  the  lungs  of  ham- 
sters by  the  above  technique.  In  the  first 
study  in  this  experiment.  8  groups  of  60  ani- 
mals each  were  Injected  with  2000  such  par- 
ticles, with  the  plutonium  content  of  each 
particle  ranging  from  0.07  to  69.4  pCl. 

Essentl&Uy  aU  of  the  animals  have  now 
died,  with  only  two  lung  cancers  observed. 
(Three  other  cancers  In  the  exposed  animals 
occTirred  in  organs  other  than  the  lung.) 
The  dose  rates  to  the  lungs  of  those  ani- 
mals, when  calculated  as  the  average  dose 
rate  to  the  lung,  ranged  from  13  rads  per 
year  (130  rems  per  year)  to  12.000  rads  per 
year  (120,000  rems  per  year) .  This  is  a  range 
over  which  one  would  expect  high  tumor  In- 
cidence and.  In  fact,  premature  death  from 
pulmonary  Inefflclency  If  the  material  had 
been  distributed  homogeneously.  Since  the 
survival  curves  of  the  Individual  groups  did 
not  differ  from  those  of  the  controls  and  the 
total  tumor  Incidence  was  low.  one  can 
only  conclude  that  the  DP  (Distribution 
Factor)  for  plutonium  In  particulate  form 
must  be  less  than  one.  In  the  continuation 
of  this  study,  some  1900  hamsters  have  re- 
ceived 1.6x10*  microspheres.*  As  of  October 
1974.  the  mlnlmiim  time  of  exposure  has  been 
50  weeks,  which  Is  comparable  to  or  longer 
than  the  tumor  Induction  times  observed  by 
Little,  et  al..  In  their  experiments  with  more 
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uniformly  distributed  210ro.  In  fact,  only 
three  lung  tumors  (including  the  two  ob- 
.served  In  the  first  study)  have,  as  yet  de- 
veloped from  the  microsphere  exposures. 
While  this  study  Is  as  yet  Incomplete,  the 
very  low  tumor  Incidence  again  Indicates  a 
low  effectiveness  of  the  particles  In  induc- 
ing lung  cancers  as  compared  to  more 
homogeneously  distributed  alpha  emitters, 
as  well  as  the  failure  of  the  Geesaman  hy- 
pothesis to  correctly  forecast  the  results  of 
this  experiment. 

In  describing  some  of  the  effects  ob- 
served in  their  experiments,  Richmond 
and  Sullivan"  discuss  changes  in  lung 
tissues  surrounding  the  immobile  parti- 
cles with  the  statement: 

There  has  been  no  Increase  in  frank  tumors 
observed  within  the  past  year;  however,  the 
epithelial  changes  described  above  could  be 
considered  as  precursors  of  peripheral 
adenomas. 

These  observations  ai*e  interpreted  by 
Tamplin  and  Cochran'  in  their  state- 
ments: "These  experiments  strongly 
support  the  proposal  that  a  single  par- 
ticle imbedded  in  tissue  is  capable  of 
eliciting  a  carcinogenic  response.  The 
killing  of  cells  and  the  development  of  a 
lesion  surrounding  the  particle  is  the 
suggested  mechanism  of  carcinogenesis 
(an  injury  mediated  mechanism) ."  They 
state  further: 

Although  no  tumors  appeared  in  a.ssocla- 
tion  with  the  microspheres  in  the  animal  ex- 
periments, the  description  of  the  lesions  is 
suggestive  of  an  Incipient  tumorogenlc  re- 
sponse. Richmond,  et  al.,  state  that  they 
could  be  considered  as  precursors  of  periph- 
eral adenomas  and  their  description  Is  con- 
sistent with  that  of  developing  bronchlolo- 
alveolar  carcinoma.  It  Is  reasonable  to  pro- 
pose that  the  Induction  period  for  a  frank 
tumor  by  this  mechanism  Is  longer  than  the 
life  span  of  rats  and  hamsters. 

Tumors  have  been  Induced  during 
numerous  experiments  In  the  rat  by 
Plutonium  through  a  variety  of  exposure 
means  (see,  for  example,  Table  m-A,  p. 
14,  reference  9) ,  and  in  the  Syrian  ham- 
ster "  high  tumor  incidences  have  been 
observed  with  short  induction  times  for 
exposures  to  particulate  and  more  uni- 
formly distributed  Po-210.  If  it  is  as- 
sumed on  the  basis  of  this  limited  evi- 
dence that  the  peiiod  of  tumor  induc- 
tion In  the  hamster  does  not  exceed  the 
life  span  of  the  animal  and  that  the 
estimates  of  probability  for  tumor  in- 
duction by  Cochran  and  Tamplin  were 
correct  (i.e.,  the  probability  for  lesion 
production  approaches  unity  and  the 
probability  of  cancer  induction  per  le- 
sion Is  1/2000),  the  number  of  tumors 
to  be  expected  in  the  1150  hamsters  hav- 
ing lived  their  lives  or  sacrificed  *  would 
be  about  2900.  In  reality,  three  primary 
lung  tumors  were  observed  In  all  of  the 
exposed  animals.  Thus,  the  relation  be- 
tween lesions  and  lussumed  cancer  in- 
duction as  proposed  by  the  NRDC  is  not 
supported  by  this  evidence.  There  are 
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no  data  on  the  period  of  tumor  induc- 
tion by  the  specific  mechanism  proposed 
by  Cochran  and  Tamplin  for  radioactive 
particles.  However,  as  stated  above,  ex- 
periments reported  In  reference  19 
demonstrated  that  exposure  to  alpha 
radiation  produces  pulmonary  neoplasms 
in  Syrian  hamster  lungs  with  high  effi- 
ciency and  short  induction  times. 

8.  Human  Hand  Exposure.  In  terms  of 
the  risk  of  cancer  induction  in  man  from 
exposui-e  to  particulate  plutonium,  Coch- 
ran and  Tamplin '  cite  two  instances  of 
human  hand  exposure  to  plutonium  as 
being  potential  or  actual  causes  of  can- 
cer. The  first,  a  report  of  Lushbaugh  and 
Langham.  describes  the  results  of  exam- 
inations of  a  lesion  that  developed  from 
Plutonium  imbedded  in  the  palm  of  a 
machinist.  Lushbaugh  and  Langham 
state  in  their  report :  " 

Tlie  BUtoradiographs  showed  precise  con- 
finement of  alpha-tracks  t^  the  area  of  max- 
imum damage  and  their  penetration  Into  the 
basal  areas  of  the  epidermis,  where  epithelial 
changes  typical  of  ionizing  radiation  expo- 
sure were  present.  The  cause  and  effect 
relationship  of  these  findings,,  therefore, 
seemed  obvious.  Although  the  lesion  was 
minute,  the  changes  In  it  were  severe.  Their 
similarity  to  known  precancerous  epidermal 
cytologic  changes,  of  course,  raised  the  ques- 
tion of  the  ultimate  fate  of  such  a  lesion 
should  It  be  allowed  to  exist  without  sur- 
gical intervention  •   •  • 

The  information  contained  in  this  quo- 
tation and  an  estimate  of  pimcture 
wounds  involving  plutonium  that  had  oc- 
curred at  approximately  the  time  of  pub- 
lication of  the  Lushbaugh  and  Langham 
report  led  Tamplin  and  Cochran  to  con- 
clude: ' 

Therefore,  this  wound  data  would  sug- 
gest that  Insoluble  plutonium  particles  could 
offer  a  risk  of  cancer  Induction  In  man  that 
is  even  greater  than  l/iOOO  per  particle. 

This  conclusion  Is  not  sustained  by  the 
information  cited.  The  AEC  contacted 
Dr.  Lushbaugh,"  requesting  his  views  as 
to  whether  his  report  supported  the 
NRDC's  conclusions  that:  (1)  a  single 
Pu-239  particle  Is  capable  of  inducing 
cancer;  and  (2)  a  risk  of  cancer  may  be 
greater  than  1/1000  per  particle.  The  en- 
tire response  of  Dr.  Lushbaugh  to  this 
inquiry  dated  September  10,  1974,  is  re- 
produced below: 

In  reference  to  your  letter  of  August  16. 
1974. 1  should  point  out  that  earlier  this  year 
I  worked  with  Dr.  Bruce  Wachholz  of  Bio- 
Medical  Programs,  DBERf  Oermantown 
Headquarters,  on  the  Initial  stages  of  a 
document  recently  numbered  WASH-1320; 
entitled.  A  Radiobioloffical  Assessment  of  the 
Spatial  Distribution  of  Radiation  Dose  from 
Inhaled  Plutonium  Particles;  and  authored 
by  W.  Bair,  C.  Richmand.  and  B.  Wachholz. 
Although  I  have  not  seen  this  paper  in  Its 
final  form  as  It  is  at  this  moment  still  being 
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printed.  I  am  certain  that  it  contains  an 
attempt  to  answer  the  question  of  whether 
or  not  Mrs.  Langham's  and  my  article  in 
Archives  of  Dermatology  (1962)  supports  the 
contention  of  Dr.  TampUn  and  Mr.  Cochran 
that  a  single  particle  of  Pu-239  is  capable  of 
Inducing  cancer  and  that  the  risk  of  cancer 
from  such  a  particle  is  1  per  1000.  We  be- 
lieve that  these  tonclusions  cannot  be  de- 
rived from  the  histopathologic  observations 
w©  reported  in  this  case  report  nor  In  the 
other  cases  we  subsequently  published  along 
with  it  in  the  Annals  of  the  New  York  Acad- 
emy of  Science. 

In  the  petition  from  the  Natural  Resources 
Defense  CouncU  to  which  you  refer,  one  can 
see  that  the  authors  apparently  do  not  know 
the  difference  between  a  precancerous  cellu- 
lar change  and  a  cancer.  While  it  is  true 
that  the  term  "precancerous  change"  con- 
tains the  Implication  that  a  cancer  follows 
It.  this  is  not  always  the  case  because  pre- 
cancerous changes  are  reversible  and  repar- 
able. In  fact  when  a  lesion  showing  pre- 
cancerous changes  Is  removed  surgically,  the 
surgeon  knows  from  this  diagnostic  impres- 
sion given  him  by  the  pathologist  that  the 
lesion  he  removed  Is  not  a  cancer  and  that 
he  does  not  have  to  worry  about  it  further. 
My  object  in  using  the  term  "precancerous" 
to  describe  the  cytologic  appearance  of  some 
of  the  epithelial  cell  nuclei  around  the  plu- 
tonlum  particles  In  the  skin  of  the  case  In 
Arch.  Dermatol,  was  to  point  out  that  In 
spite  of  the  amazingly  huge  dose  of  alpha 
radiation  over  a  period  longer  than  4  years 
•  cancer  had  not  developed  and  that  one 
could  at  most  only  call  the  changes  pre- 
cancerous. 

In  reviewing  this  case  in  the  Annals  of  the 
New  York  Academy  article,  we  attempted  to 
show  that  the  strictly  localized  Injury  caused 
by  the  plutonium  particles  was  developing 
in  such  a  fashion  (like  a  pimple)   that  the 
particles  would  have  been  shed  in  time  along 
with   a  small   amount  of  pus-Uke  material 
as  the  pimple  "ripened"  and  drained  spon- 
taneously.   Dr.    Tamplln    in    his    arguments 
assumes  that  fibrosarcomas  in  rat  skin  are 
•quateable   with   the   nUnlmal   chanfe^'*^,    we 
described  in  the  skin  of  this  man.  Of  course, 
they  are  not.  The  statement  that  It  Is  "clear" 
on  the  basis  of  this  one  human  case  that 
Plutonium  can  cause  skin  cancer  In  man  ia 
false.  If  this  case  and  others  like  It  show 
something  of  radloblologic  importance,  they 
show  only  that  the  development  of  cancer 
from  Plutonium  exposures  of  human  tissues 
must  be  much  more  difficult  to  obtain  than 
cancers  in  rodent  tissues,  since   no  human 
cancers  have  ever  been  seen  or  reported  fol- 
lowing Plutonium  exposure  of  human  beings. 
Logically,  if  there  is  no  oljserved  plutonium- 
Induced    human   cancer    case,    the    one   per 
thousand  per  particle  level  of  cancer  risk 
for  plutoniunx  exposure  has  no  basis  in  fact 
and  amounts  to  only  a  conjecture  on  the  part 
of  the  authors  of  the  NRDC  petition. 

The  interpretation  of  his  use  of  the 
term  "precancerous"  provided  by  Dr. 
liushbaugh  is  shared  by  Peterson,"  who 
;cautions  with  regard  to  precancerous 
Changes  in  the  alimentary  tract: 

such  entities  have  been  called  "premalig- 
nant"  or  "precancerous"  but  these  terms  con- 
vey a  precursor  relationship  that  Is  not  proved 
In  most  cases  and  is  not  understood  in  others. 
For  Instance,  adenomas  of  the  colon  are 
thought  to  be  "precancerous"  but  that  they 
actually  develop  from  benign  into  malignant 


tumors  is  unproved;  Plummer-Vlnson  syn- 
drome Is  known  to  be  followed  frequently  by 
carcinoma  of  the  esophagus,  but  the  "pre- 
cancerous" relationship  of  this  lesion  Is  not 
understood.  Unfortunately,  these  terms  stem 
from  post  hoc  observations,  and  their  use 
may  be  misleading. 

On  the  basis  of  the  foregoing,  the  asso- 
ciation of  risk  of  cancer  induction  based 
upon  observations  of  lesions  described 
as  "precancerous"  is  speculative,  and 
such  observations  should  not  be  used  in 
quantitative  estimates  of  risk. 

The  second  instance  of  human  hand 
exposure  to  plutonium  cited  by  Cochran 
and   Tamplin   involves    the   case   of    a 
freight  handler  who  "developed  an  in- 
filtrating soft  tissue  sarcoma  on  the  left 
palm  which  eventually  resulted  in  his 
death." '   The  AEC   contacted  Dr.  Neil 
Wald,  who  was  a  consulting  physician 
in  the  case,  to  obtain  his  medical  opinion 
as  to  whether  "there  is  an  overwhelming 
medical  probability  that  his  cancer  was 
induced  by   plutonium" '  as  stated  by 
Cochran  and  Tamplin.  Dr.  Wald  advised 
the  AEC  that  he  remains  in  agreement 
with  the  data  and  conclusions  drawn  in 
his  consultation  report  concerning  the 
absence  of  any  evidence  to  support  the 
claim  of  a  relationship  between  the  ex- 
posure incident  and  the  subsequent  de- 
velopment   of    neoplastic    disease.    Dr. 
Wald's  letter  and  consultation  report  are 
on  file  in  the  NRC  public  document  room. 
9.  Human  Inhalation  Exposure.  There 
is  limited  human  experience  which  is  rel- 
evant to  the  "hot  particle"  question.  Per- 
haps the  most  relevant  case  of  human  ex- 
posure to  plutonium  inhalation  as  well 
as  the  best  documented  study  relating  to 
the  "hot  particle"  issue  has  been  reported 
by  Mclnroy.  et  al.""  Investigators  who 
examined  pulmonary  lymph  nodes  of  a 
Plutonium  worker  (case  7-138)  killed  in 
an  automobile  accident,  determined  the 
plutonium  particle  size  distribution  in 
the  lymph  nodes  by  emulsion  track  tech- 
niques, and  estimated  the  number  of  plu- 
tonium   particles    associated    with    size 
classes   contained  within  the  observed 
particle  size  distribution. 

Cochran  and  Tamplin"  have  exam- 
ined these  results.  Using  the  parameters 
for  Plutonium  oxide  and  the  calcula- 
tional  methods  for  inhalation  provided 
by  the  ICRP,'*  they  estimated  that  at  the 
time  of  the  worker's  death  the  number 
of  "hot  particles"  of  -'PuOj  with  activi- 
ties greater  than  0.07  or  0.14  picocuries 
was  20,000  and  1600  "hot  particles"  re- 
spectively. There  was  no  evidence  of  can- 
cer in  the  lungs  of  the  deceased  worker. 
In  the  event  that  20,000  particles  were 
present  in  the  lungs  for  over  one  year, 
and  allowing  sufiBcient  time  for  cancer 
induction  (26  years  since  first  exposure) , 
the  probability  of  one  or  more  lung  tu- 
mors being  present  at  death  would  be 
essentially  unity  usiftg  the  tumor  proba- 
bilities proposed  by  the  NRDC.  Cochran 
and  Tamplin  ■=■  then  suggest  that  the 


minimum  activity  of  a  "hot  particle" 
should  be  adjusted  upward  from  0.07  to 
0.14  pCi. 

The  NRC-has  also  reviewed  the  work 
of  Mclnroy,  et  al."  Based  on  the  tabu- 
lated number  of  particles  estimated  by 
the  authors  to  exist  in  the  lymph  node 
under  discussion,  the  total  number  of 
particles  was  calculated  by  the  NRC  staff 
to  be  306,000. 

Mclnroy,  et  al..  suggest  that  the  de- 
ceased worker  (Case  7-138)  suffered  his 
principal  exposure  during  his  first  eight 
years   of   work    (1947-1955).    Assuming 
this,  further  assuming  that  he  experi- 
enced Plutonium  dioxide  inhalation  at  a 
uniform   rate  during   this   period,  and 
using  the  parameters  and  models  of  the 
ICRP,-*  the  NRC  staff  calculates  that 
about  52,000  "hot  particles"  containing 
0.07  picocuries  or  more  were  present  in 
the  lungs  at  the  end  of  the  eight-year 
exposure  period,  and  about   14,000  re- 
mained in  his  lungs  at  death.  The  num- 
ber of  "hot  particles"  defined  to  be  rep- 
resented by  activities  of  0.14  picocuries  or 
more  in  the  lung  are  calculated  to  be 
9300  at  the  end  of  the  exposure  period 
and  2500  at  death.  The  residence  half- 
time  in  the  pulmonary  region  given  by 
the  ICRP  for  plutonium  dioxide  is  500 
days".  Under  this  assumption,  in  the 
case  of  "hot  particles"  defined  to  contain 
0.07  picocuries  or  more  activity  it  is  esti- 
mated that  32,000  particles  remained  in 
the  lung  for  more  than  one  year.  In  the 
case  of  "hot  particles "  defined  to  contain 
0.14  picocuries  or  more  activity  the  esti- 
mate is  5700  particles  remaining  over  one 
year.  Using  the  tumor  probability  esti- 
mates of  Cochran  and  Tamplin",  the 
probabilities  for  cancer  for  the  two  cases 
would  be  99.99999%  and  94.2%,  respec- 
tively. In  either  case,  the  NRC  finds  that 
evidence  provided  by  the  study  of  this 
worker  provides  support  for  the  adequacy 
of  present  standards  but  no  support  for 
the  corollary  as  advanced  by  the  NRDC. 
Additional  studies  of  relevance  to  hu- 
man exposure  to  plutonium  have  been 
reported  by  Hempelmann  and  co-work- 
ers -  •"  and  reviewed  by  Blair,  et  al.,*  and 
by  Healy,  et  al."  The  studies  summarize 
the  results  of  27  years  of  observations  of 
24  individuals  exposed^  to  plutonium  in 
several  chemical  forms  during  Manhat- 
tan Project  operations.  No  lung  cancers 
had    been    observed    in    these    persons 
through    the    latest    examinations    re- 
ported. It  has  been  estimated  '  "  that  the 
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-«  "The  Metalx>lism  of  Compounds  of  Plu- 
tonium and  Other  Actinldes,"  ICRP  Publica- 
tion 19,  International  Commission  on  Radio- 
logical Protection,  Pergamoii  Press,  adopted 
May,  1972. 

'■'■  Hempelmann,  L.  H.,  Richmond,  C.  R., 
and  Voelz,  G.  L.,  "A  Twenty-Seven  Year  Study 
of  Selected  Los  Alamos  Plutonium  Workers," 
LA-514&-MS,  Los  Alamos  Scientific  Labora- 
tory. January,  1973. 

"Hempelmann,  L.  H.,  Langham,  W.  H., 
Richmond,  C.  R.  and  Voelz,  O.  L.,  "Manhattan 
Project  Plutonium  Workers:  A  Twenty-Seven 
Year  Follow-Up  Study  of  Selected  Cases," 
Health  Physics,  25,  November,  1973. 
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total  Initial  plutonium  burden  was  about 
10  microcuries  summed  over  the  lungs 
of  all  these  men.  The  burden  of  "hot  par- 
ticles" (plutonium  activity  per  particle  of 
0.07  picocuries  or  greater)  was  estimated 
at  4.0  X  10'  particles  per  man.  Based 
upon  the  lung  cancer  probability  esti- 
mates of  Cochran  and  Tamplln,'  ap- 
proximately 5000  lung  tumors  should 
have  been  observed  in  these  men.  Under 
the  later  assumption  of  Cochran  and 
Tamplin  '■'  that  "hot  particles"  must  ex- 
hibit an  activity  of  0.14  picocuries  or 
greater,  the  estimated  minimum  number 
of  "hot  particles"  in  the  lungs  of  each 
of  the  Manhattan  workers  is  8.4  X  10.* 
The  expected  number  of  lung  tumors, 
based  upon  the  NRDC  cancer  induction 
estimates,  would  then  be  approximately 
1100.  As  noted  earlier,  no  lung  cancers 
have  been  observed  in  these  men  and  the 
NRC  considers  this  human  experience  as 
supporting  evidence  that  its  present 
standards  for  insoluble  plutonium  have  a 
radiobiologically  sound  basis. 

The  NRDC  has  examined'  the  Man- 
hattan Project  worker  data  from  a  some- 
what different  view  than  Healy,  et  al." 
The  NRDC  assumes  that  the  distribution 
of  Plutonium  particles  In  the  lungs  of 
the  Manhattan  Project  workers  may  be 
Inferred  to  be  the  same  as  that  reported 
by  Mclnroy,  et  al.*"  The  particle  size 
classes  that  NRDC  provides  (Table  I, 
Reference  2)  do  not  strictly  conform  to 
the  distribution  reported  by  Mclnroy,  et 
al.  However,  using  this  distribution  and 
the  tumor  probability  estimate  of  Coch- 
ran and  Tamplin,  the  NRC  staff  has  es- 
timated that  the  number  of  lung  tumors 
would  exceed  2800  for  "hot  particles" 
defined  as  containing  0.07  picocuries  of 
plutonium  activity  or  more,  and  would 
exceed  250  for  "hot  particles"  defined  as 
containing  0.14  picocuries  of  plutonium 
activity  or  more.°  These  values  may  be 
compared  with  the  observation  that  no 
lung  tumors  have  been  observed  in  the 
24  Manhattan  Project  workers. 

A  study  has  been  conducted  "  to  evalu- 
ate lung  burdens  of  plutonium  dicxxide  In 
persons  exposed  at  an  AEC  contractor 
facility,  Dow  Chemical,  Rocky  Flats 
Division,  in  1965.  The  NRDC  observes ' 
that  while  no  limg  cancers  have  ap- 
peared In  the  25  persons  exposed,  the 
time  required  for  the  Induction  of  cancer 
might  exceed  10  years.  Thus  there  do  not 
yet  appear  to  be  any  definitive  conclu- 
sions that  can  be  drawn  from  the  Rocky 
Flats  results  from  the  standpoint  of  their 
providing  support  or  refutation  of  the 
corollary  of  the  NRDC  hypothesli. 

D.  Conclusion 

The  Nuclear  Regulatory  Comimission 
denies  the  petition  of  the  Natural  Re- 
sources Defense  Council  to  establish 
specific  health  protection  standards  for 
"hot  particles."  The  denial  is  bB£ed  on 
the  NRC's  finding  that  its  present 
standards  for  long-lived,  alpha-emitting 
radionuclides    in    insoluable    form   are, 


"  Mann,  J.  R.  and  Klrchner,  A.  R.,  *•B^valua- 
tlon  of  Lung  Burden  Following  Acute  Inhala- 
tions of  Highly  Insoluble  PuO,"  Health 
Physics,  13,  1967. 
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with  respect  to  the  spatial  distribution 
of  dose,  radiobiologically  sound  and  that 
the  NRDC  corollary  to  the  hypothesis  de- 
scribing an  injury-mediated  mechanism 
of  carcinogenic  response  to  alpha-emit- 
ting particles  is  speculative  and  not  sup- 
ported by  the  body  of  scientific  data  and 
knowledge  on  this  subject.  Consequently, 
the  NRDC  position  does  not  provide  a 
sufficient  scientific  basis  for  changing  or 
supplementing  existing  radiation  protec- 
tion standards. 

In  Section  C  above,  the  NRC  has  out- 
lined its  examination  of  the  carcinogenic 
response  mechanism  which  was  hy- 
pothesized by  the  NRE>C  from  a  plausi- 
bility argument  which  the  NRDC  based 
on  selected  portions  of  the  considerable 
body  of  knowledge  on  this  subject.  That 
is,  the  corollary  to  the  hypothesis  is 
shown  in  this  analysis  to  be  based  on  a 
pattern  of  arbitrary  interpretations  of 
selective  portions  of  the  available  infor- 
mation. 

The  tests  which  the  NRC  has  applied 
in  evaluating  the  NRDC  petition  are:  (&) 
whether  existing  radiobiological  evidence 
indicates  that  present  standards  In  ques- 
tion should  be  modified  as  requested;  (b) 
whether  the  corollary  to  the  NRDC  hy- 
pothesis is  supported  by  the  body  of  rele- 
vant knowledge;  and  (c)  whether  the 
corollary  is  a  valid  interpretation  of  the 
supporting  data  cited  by  its  authors.  The 
NRC  finds  that  the  corollary  fails  to 
satisfy  any  of  these  tests. 

The  NRDC  has  stated  "  that  given  two 
hypotheses — (1)  the  Cochran  and  Taplin 
model,  (2)  and  the  uniform  dose  model — 
the  responsible  regulatory  agency  must 
make  the  prudent  choice  and  select  the 
more  conservative  of  the  two  as  the  basis 
for  radiological  protection  standards. 
The  NRC  agrees  in  principle,  if  the  two 
hypotheses  are  generally  supported  by 
the  body  of  knowledge.  That  is  not  the 
case  in  this  instance. 

The  uniform  dose  model  is  examined 
in  Section  E,  below.  The  NRC  concludes 
on  the  basis  of  its  examination  of  the 
body  of  knowledge  that  the  uniform 
model  remains  an  acceptable  basis  for 
radiological  protection  standards  for  in- 
soluble Plutonium. 

E.  Discussion  of  Existing  Standards 

The  preceding  discussion  has  dealt 
specifically  with  the  question  of  special 
standards  for  protection  against  the  In- 
halation of  insoluble,  alpha -emitting 
particles  of  specified  physical  charac- 
teristics, which  may  be  capable  of  form- 
ing lesions  hi  the  lung  which  may  in  turn 
induce  cancer.  In  this  section  the  ques- 
tion of  the  adequacy  of  existing  NRC 
standards  for  protection  against  all  in- 
soluble, alpha-emitting  particles  is  con- 
sidered, irrespective  of  the  mechanisms 
for  adverse  biological  effects. 

1.  Present  NRC  Standards.  The  pres- 
ent NRC  standards  for  protection 
against  insoluble,  alpha-emitting  radio- 
nuclides are  given  in  10  CFR  Part  20.  For 
plutonium-239  these  standards  specify 
that  no  occupationally  exposed  individ- 
ual may  be  exposed  to  concentrations  ex- 
ceeding 4x10"  microcuries  per  milliliter 
of  air,  averaged  over  a  40 -hour  week. 
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Under  equilibrium  conditions,  this  level 
of  exposure  will  deliver  about  15  rems  per 
year  averaged  over  the  entire  lung  mass. 
The  15  rems  per  year  limit  has  been  rec- 
ommended by  the  ICRP,  the  NCRP,  and 
the  FRC.  The  regulations  further  specify 
that  insoluble  plutonium-239  in  effluents 
to  unrestricted  areas  cannot  exceed 
IXIO"""  microcuries  per  milliliter  of  air 
when  averaged  over  one  year.  This  level 
of  exposure  could  deliver  about  1.5  rem 
per  year  to  the  lung,  i.e.,  the  limit  recom- 
mended by  the  ICRP.  Similar  standards 
are  given  for  other  insoluble,  alpha- 
emitting  radionuclides.  In  the  develop- 
ment of  these  standards  it  was  assumed 
that  the  dose  is  uniformly  distributed 
throughout  the  entire  lung  mass;  thus 
uniform  and  nonuniform  dose  are 
treated  in  the  same  manner. 

2.  Position  Taken  By  Other  Organiza- 
tions. Organizations  such  as  the  ICRP. 
NCRP,  FRC,  NAS,  National  Radiological 
Protection  Board  (UK) ,  the  Biophysical 
Society,  and  the  Medical  Research  Coun- 
cil (UK)  have  considered  the  question  of 
whether  nonuniform  dose  Is  more  haz- 
ardous than  uniform  dose.  Their  con- 
clusions are  that  the  uniform  dose  as- 
sumption is  adequately  conservative. 
Below  are  statements  to  this  effect  from 
these  organizations : 

The  general  opinion  which  emerged  from 
the  discussion  was  that  the  carcinogenic 
effect  per  unit  volume  is  probably  consider- 
ably less  for  the  Irradiation  of  small  masses 
of  tissue  than  for  large." 

On  the  basis  of  general  considerations  and 
of  some  experimental  data  and  clinical  ex- 
perience the  Task  Group  were  of  the  opinion 
that,  for  late  effects,  the  same  radiation  en- 
ergy absorption  might  well  be  less  effective 
when  distributed  as  a  series  of  hot  spots, 
than  when  uniformly  distributed.  Thus,  with 
particulate  radioactive  sources  within  a  tis- 
sue, a  mean  tissue  do.se  would  probably  In- 
troduce a  factor  of  safety.  •   •   •  ^ 

It  is  therefore  concluded  that  the  current 
NCRP  practice  of  averaging  over  the  lung 
the  absorbed  dose  from  particulate  alpha- 
emitting  radionuclides  is  a  defensible  pro- 
cedure when  employed  In  conjunction  with 
appropriate  dose  limits.* 

•  •  •  it  may  be  inferred  that  a  higher 
localized  dose  from  alpha  particles  was  not 
more  cancerogenic  than  the  same  mean  tis- 
sue dose  delivered  more  uniformly  to  critical 
cells." 

It  Is  noted  that  the  basis  of  ICRP  recom- 
mendations is  the  average  reidlatlon  dose  to 
an  organ  and  not  the  number  of  radioactive 
particles  In  the  organ.  This  dosimetric  basis 
of  radiological  protection  has  been  estab- 
lished for  many  years  by  observations  of  hu- 
mans and  experimental  work  with  animals. 
A  better  evaluation  than  that  offered  by 
Cochran  and  Tamplin  would  be  needed  for 


■' McMurtrie,  G.  E.  (Secretary),  'Permissi- 
ble Doses  Conference  held  at  Chalk  River, 
Ontario  (Sept.  1949),"  Report  RH-10,  Mav, 
1950. 

-•  "Radiosensltlvity  and  Spatial  Distribu- 
tion of  Doses,  Reports  Prepared  by  Two  Task 
Groups  of  Committee  1,  of  the  International 
Commission  of  Radiological  Protection," 
ICRP  Publication  14,  Pergamon  Press,  Ox- 
ford, 1969. 

*■  "Alpha-Emitting  Particles  In  tb»  Lung" 
NCRP  Report  No.  46,  Washington,  D.C.,  1976. 
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this  system  to  be  set  aside  In  favor  of  the 
hot  particle  concept." 

The  use  of  the  data  of  Albert  et  al.  on  rat 
skin  tumors  Induced  by  fast  electron*  to 
estimate  the  risk  from  hot  particles  seems 
unjustified  on  four  grounds,  (i)  The  rat 
data  Involved  a  single  dose,  whereas  the  lung 
irradiation  being  considered  Is  chronic.  (11) 
Cochran  and  Tamplln  do  not  cite  data  show- 
ing that  nonuniform  irradiation  by  beta 
and  alpha  particles  Is  less  effective  than  uni- 
form radiation.  (Ill)  Previous  experiment* 
cited  by  the  Albert  group  showed  no  tumor 
production  by  0.3  MeV  electrons,  external 
alpha  particles  and  protons,  (vl)  The  haU 
foUcle  seems  to  be  the  sensitive  structure  for 
radiation  induced  cancer  in  the  skin.  No 
similar  structure  has  been  identified  In  the 
lung,  nor  is  there  any  estimate  of  the  proba- 
bUlty  of  a  hot  particle  being  close  to  such 
'     a  structure." 

In  summary,  therefore,  there  Is  at  present 
no  evidence  to  suggest  that  Irradiation  of  the 
lung  by  particles  of  plutonlum  Is  likely  to 
b«  markedly  more  carcinogenic  than  when 
the  same  activity  Is  uniformly  distributed." 

The  organizations  which  have  recom- 
mended the  use  of  the  uniform  dose  as- 
sumption have  reviewed  considerable 
data  in  their  decision-making  process. 
The  studies  considered  m£>st  important 
by  the  NRC  staff  are  discussed  below  as 
they  relate  to  the  uniform  dose  assump- 
tion. .  ^         , 

3  Hamster  Experiments.  Richmond 
and  Sullivan  "  and  Richmond  and  Voelz  " 
have  reported  the  partially  completed 
results  of  experiments,  previously  dis- 
cussed, in  which  large  numbers  of  Plu- 
tonium particles  were  implanted  in  the 
lungs  of  hamsters  by  intravenous  injec- 
tions. According  to  the  summary  of  these 
experiments  reported  by  Bair,  et  al.,' 
approximately  560  hamsters  each  re- 
ceived 2000  particles  (0.07  to  59.4  pico- 
curles).  485  received  6000  to  1,000,000 
particles,  and  a  large  number  of  addi- 
tional hamsters  received  50.000  to  900,- 
000  particles  (some  containing  as  little 
as  0.015  picocuries) .  About  2000  animals 
were  involved  in  these  experiments. 
Bair,  et  al..*  report  that  1150  of  these 
animals  have  lived  their  full  life  spans 
or  have  been  sacrificed,  with  only  three 
primary  lung  tumors  observed.  These  re- 
sults indicate  a  very  low  risk  for  non- 
uniform lung  dose  due  to  plutonlum  in 
particulate  form. 

Little,  et  al."  exposed  hamster  lungs 
to  alpha  radiation  from  Po-210.  "nie  size 
of  the  particles  was  varied,  thus  resulting 
in  a  range  in  the  degree  of  dose  uniform- 
ity. The  incidence  of  limg  cancer  was 


"1  Dolphin.  O.  W..  "Hot  Particles,"  National 
Radiological  Protection  Board,  HarweU,  UK, 
1974. 

«  Science  and  Technology  Advice  and  In- 
formation Service  Committee,  "Report  on 
Radiation  Protection  Standards  for  Hot  Par- 
ticles of  Plutonlum  and  Other  Antlnldes." 
Biophysical  Society,  draft  dated  November, 
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a  Committee  on  Protection  Against  Ionis- 
ing Radiation,  "The  Toxicity  of  Plutonium." 
Medical  Research  Council,   1975. 

"Richmond.  C.  R.  and  Voelz.  O.  L..  (eds.). 
"Annual  Report  of  the  Biological  and  Medi- 
cal Research  Group  (H-4)  to  the  USAEC," 
Division  of  Biology  and  Medicine,  Loe  Alamos 
Scientific  Laboratory  Report.  LA^923-FR, 
1972. 
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lower  for  the  less  uniform  dose.  The  au- 
thors concluded: 

•  •  •  In  the  dose  range  studied,  alpha 
radiation  Is  cancerogenlc  when  a  lower  but 
relatively  uniform  dose  is  delivered  to  a  large 
volume  of  lung  tissue  than  when  a  similar 
amount  of  radioactivity  is  distributed  non- 
unlformly  such  that  the  primary  effect  is  to 
deliver  much  higher  radiation  doses  to  rela- 
tively small  tissue  volumes. 

These  results  indicate  that  plutonlum 
standards  based  on  uniform  dose  distri- 
bution would  be  conservative  for  particles 
in  the  lung.  This  experiment  also  re- 
vealed that  hamster  lungs  develop  can- 
cer in  a  relatively  short  period,  as  com- 
pared with  their  life  span,  following 
alpha  irradiation.  This  information  lends 
support  to  the  usefulness  of  the  data  re- 
ported in  references  18  and  34. 

4.  Special  Study  on  the  Spatial  Distri- 
bution of  Lung  Dose  (Bair,  et  al.,  Refer- 
ence 9) .  As  previously  mentioned,  a  study 
was  recently  conducted  relative  to  the 
question  as  to  whether,  for  a  given  quan- 
tity of  radioactive  material  in  the  lung, 
the  risk  of  cancer  is  more  properly  char- 
acterized by  assuming  that  the  material 
is  concentrated  nonuniformly  in  discrete 
particles  or  by  assuming  that  the  mate- 
rial is  distributed  uniformly  throughout 
the  lung.  This  study  was  conducted  by 
personnel  most  closely  associated  with 
pertinent  research  programs.  The  results 
were  published  in  reference  9.  Two  of  the 
conclusions  from  reference  9  are  repro- 
duced below: 

Available  experimental  data  Indicate  that 
averaging  the  absorbed  alpha  radiation  dose 
from  plutonlum  psu-tlcles  In  lung  la  radlo- 
blologlcally  sound. 

After  thirty  years  experience  with  pUito- 
nlum  In  laboratory  and  production  facilities, 
there  is  no  evidence  that  the  mean  dose  lung 
model  on  which  occupational  radiation  pro- 
tection standards  for  plutonlum  are  based 
Is  grossly  In  error  or  leads  to  hazardous 
practices.  Currently  available  data  from  oc- 
cupationally  exposed  persons  indicate  that 
the  nonhomogeneous  dose  distribution  from 
Inhaled  plutonlum  does  not  result  In  demon- 
strably greater  risk  than  that  assumed  for  a 
iinlform  dose  distribution.  Thus,  empirical 
considerations  letwl  to  the  conclusion  that 
the  nonuniform  dose  distribution  of  pluto- 
nlum particles  In  the  lung  Is  not  more  haz- 
ardous and  may  be  less  hazardous  than  If 
the  plutonlum  were  uniformly  distributed 
and  that  the  mean  dose  lung  model  Is  a 
radiobiological  sound  basis  for  establishment 
of  plutonlum  standards. 

5.  NCRP  Report  No.  46.  The  NCRP  re- 
port on  this  subject,  quoted  above,  con- 
cludes that  the  dose-averaging  procedure 
that  was  used  to  derive  current  standards 
is  defensible.  This  conclusion  is  based  on 
observations  in  experimental  animals,  on 
observations  in  man.  and  on  a  theoretical 
analysis  showing  that  the  number  of  cells 
at  risk  is  much  greater  per  unit  quantity 
of  activity  when  the  activity  is  distrib- 
uted uniformly  in  the  limg. 

6.  Human  Experience.  Hempelmann, 
et  al..* "  discuss  several  workers  who 
were  exposed  to  insoluble  plutonlum  par- 
ticles about  30  years  ago  during  the  Man- 
hattan Project.  It  Is  estimated  that  they 
were  exposed  to  levels  of  plutonlum  con- 
siderably exceeding  the  present  NRC 
standards.  Several  of  these  persons  still 


retain  body  burdens  in  excess  of  the  pres- 
ently permissible  level.  None  of  the  work- 
ers have  suffered  any  illness  attributable 
to  the  exposures,  which  can  be  taken  to 
indicate  a  low  risk  associated  with  the 
levels  of  exposure  permitted  by  the  NRC 
standards. 

7.  Summary.  In  summary,  the  uniform 
dose  model  is  generally  recognized  by  the 
scientific  community  and  supported  by 
experimental  evidence  as  a  conservative 
basis  for  standards  for  persormel  protec- 
tion. The  NRC  finds,  in  agreement  with 
the  recommendations  of  the  organiza- 
tions quoted,  that  available  data  support 
the  use  of  the  uniform  dose  assumption 
as  an  appropriately  conservative  ap- 
proach. That  is.  the  available  data  Indi- 
cate that  while  the  biological  risk  from  a 
uniform  lung  dose  of  15  rems  per  year 
is  low.  an  equivalent  dose  delivered  in  a 
nonuniform  manner  is  at  least  as  low. 
Therefore,  standards  for  Insoluble, 
alpha-emitting  radionuclides,  as  based 
on  a  uniform  dose  assumption,  are  be- 
lieved to  be  adequately  conservative. 
F.  Further  Consu)erations 

The  NRC  conclusions  cited  in  Section 
D  do  not  obviate  the  need  for  continuing 
review  of  developments  In  the  field.  The 
Commission  will  reconsider  Its  determi- 
nation if  warranted  by  any  of  several 
considerations.  These  may  Include  new 
guidance  to  Federal  agencies  from  EPA, 
new  recommendations  from  the  NCRP, 
ICRP  or  NAS,  or  new  data  from  observa- 
tions of  exposed  persoimel  or  from  the 
results  of  ongoing  or  future  animal  ex- 
periments. The  Commission  will  con- 
tinue to  follow  closely  any  new  informa- 
tion that  becomes  available,  and  consid- 
eration will  be  given  to  the  modification 
of  standards  as  necessary  to  refiect  ad- 
vances in  radiobiological  knowledge. 

Extensive  studies  on  inhalation  haz- 
ards are  being  continued  by  the  Energy 
Research  and  Development  Agency.  The 
most  relevant  ongoing  studies  in  this 
program  are  discussed  below. 

1.  Pacific  Northwest  Laboratory.  Pa- 
cific Northwest  Laboratory  is  conduct- 
ing polydisperse  aerosol  studies  with 
transuranium  radionuclides  In  dogs  and 
rodents  which  range  from  short-term 
experiments  to  determine  the  kinetics 
and  dosimetry  aspects  to  long-term  (life- 
time) experiments  to  help  define  the 
risks  associated  with  Inhalation  of  radio- 
nuclides. 

Of  major  Interest  are  the  long-term 
beagle  experiments  in  which  animals  are 
given  an  exposure  to  polydisperse  pluto- 
nlum oxide  aerosols  at  various  levels, 
from  levels  that  overlap  previous  beagle 
experiments  down  to  lower  levels  which 
provide  an  Initial  overall  average  limg 
dose  of  15  rems  per  year.  Experiments  are 
being  performed  with  both  *"Pu  and 
'■"''Pu  to  define  quantitative  differences 
between  the  two  plutonlum  Isotopes.  The 
'*Pu  exposures  were  administered  in  1971 
and  1972  and  the  ""Pu  exposures  were  ad- 
ministered In  1973  and  1974.  There  are 
130  ftnimftia  Including  20  controls  in  the 
•*Pu  studies  and  the  same  number  In  the 
•*Pu  studies. 


2.  Lovelace  Foundation.  Lovelace 
Foimdatlon  is  conducting  monodlsperse 
aerosol  studies  with  transuranium  radio- 
nuclides in  hamsters  and  dogs  and  pre- 
liminary studies  with  Shetland  ponies. 
Experiments  are  designed  to  determine 
deposition,  retention,  mobility,  dosimetry 
and  correlation  to  pathological  observa- 
tions of  various  physical  and  chemical 
forms  of  monodlsperse  particulates  in 
animal  lungs. 

Of  particular  interest  to  the  "hot  par- 
ticle" question  are  beagle  experiments 
with  monodlsperse  -"■  PuOj  particles  simi- 
lar to  the  PNL  studies  of  beagles  with 
polydisperse  particles.  The  exposures 
initiated  in  1973  are  scheduled  to  be 
completed  in  1975. 

Experiments  are  also  being  conducted 
with  other  alpha  and  beta  emitting  radi- 
onuclides in  various  chemical  and  phys- 
ical forms. 

3.  Los  Alamos  Scientific  Laboratory. 
Los  Alamos  Scientific  Laboratory  is  con- 
tinuing studies  in  which  particulate 
materials  are  transported  by  the  circula- 
tory system  and  lodged  in  hamster  lungs 
following  intravenous  injection.  Results 
to  date  '*  after  three  years  of  exposure  in- 
dicate minimal  to  no  effects.  Experi- 
ments are  being  extended  to  larger  num- 
bers of  particulates  in  an  attempt  to  pro- 
vide some  experimental  overlap  with 
the  results  of  Little  "  who  obtained  lung 
tumor  incidence  in  hamsters  after  polo- 
nium exposures.  A  collaborative  program 
involving  experiments  by  Little  with  plu- 
tonlum particles  and  Los  Alamos  experi- 
ments with  polonium  is  being  initiated. 

4.  Human  Exposures.  Studies^  of  tis- 
sues of  the  Los  Alamos  worker  whose 
lymph  nodes  contained  particulate  plu- 
tonlum are  being  extended  to  include 
other  portions  of  the  lung. 

A  number  of  personnel  have  been  ex- 
posed to  insoluble  particles  of  plutonium 
and  other  transuranlc  elements  in  con- 
nection with  the  operation  of  the  AEC's 
national  laboratories.  The  results  of 
medical  examinations  for  these  person- 
nel are  considered  by  the  NRC  bo  be  the 
best  possible  source  of  direct  informa- 
tion regarding  the  adequacy  of  its  stand- 
ards for  the  protection  of  personnel 
against  such  particles.  These  results  are 
being  closely  followed. 

Copies  of  the  petitions  for  rulemak- 
ing and  of  the  Commission's  letters  of 
denial  are  available  for  public  inspection 
In  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C. 

Dated  at  Washington,  DC.  this  7th 
day  of  April  1976. 

For  the  Nuclear  Regulatoi-y  Commis- 
sion. 

Samuel  J.  Chjlk, 
Secretary  of  the  Commission. 

IFRDoc.76-10523  FUed  4-9-76:8:48  wnj 


[Docket  Nos.  50-528A,  50-529A,  50-530A] 

ARIZONA  PUBLIC  SERVICE  COMPANY, 
ET  AL. 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Arttitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
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Act  of  1954,  as  amended,  the  following 
advice  from  the  Attorney  General  of  the 
United  States,  dated  April  6,  1976: 

"You  have  requested  our  advice  pursuant 
to  the  provisions  of  section  105c.  of  the 
Atomic  Energy  Act  of  1964,  as  amended.  In 
regard  to  amendments  to  the  applications 
In  the  above-cited  dockets  which  would  sub- 
stitute Southern  California  Edison  Company 
for  Tucson  Oas  and  Electric  Company  as  the 
owner  of  an  undivided  15.4  per  cent  Interest 
In  the  Palo  Verde  Nuclear  Generating  Sta- 
tion (PVNOS) ,  Units  1,  2  and  3. 

"The  Department  of  Justice  Initially 
rendered  antitrust  advice  to  your  Commis- 
sion on  the  PVNGS  license  applications  by 
letter  of  April  8,  1975.  We  described  the 
PVNGS  facility — three  nuclear  units  of  1270 
megawatts  each,  scheduled  for  operation  in 
1981,  1982  and  1984,  respectively — the  six 
then-applicant  electric  utilities,  their  inter- 
connection and  coordination  arrangements, 
and  their  relationships  with  smaller  neigh- 
boring systems.  We  noted  that  certain  re- 
strictive provisions  in  an  agreement  between 
two  of  the  applicants,  Arizona  Public  Service 
Company  (APSC)  and  the  Salt  River  Project 
(SRP),  and  In  agreements  of  those  systems 
with  third  parties,  had  been  removed  by  the 
applicants  of  their  own  volition,  and.  fur- 
ther, that  the  possible  anticompetitive  effect 
of  provisions  in  the  power  supply  agree- 
ments between  APSC  and  certain  wholesale 
customers  and  In  agreements  between  SRP 
and  certain  wholesale  customers  had  been 
satisfactorily  eliminated  by  APSC's  and 
SRP's  agreement  to  license  conditions.  The 
Department  accordingly  recommended  that 
no  antltriist  hearing  appeared  to  be  neces- 
sary on  the  PVNGS  applications. 

"The  new  license  applicant.  Southern 
California  Edison  Company  (SCE).  was  pre- 
viously the  subject  of  antitrust  review  under 
Section  105c.  In  connection  with  it*  applica- 
tion (along  with  San  Diego  Gas  &  Electric 
Company)  to  construct  the  San  Onofre 
Nuclear  Generating  Station,  Units  2  and  3. 
AEC  Docket  Nos.  50-361A  and  60-362A.  Our 
initial  advice  to  the  Atomic  Energy  Commis- 
sion, rendered  by  letter  of  July  12.  1971. 
recommended  an  antltrxist  hearing  concern- 
ing the  alleged  anticompetitive  activities  of 
SCE  toward  smaller  electric  utilities  in  the 
Southern  California  area.  Subsequently, 
however,  SCE  agreed  to  accept  license  con- 
ditions which  enable  the  Department  to 
advise  your  predecessor  Commission  that  an 
antitrust  hearing  would  no  longer  be  re- 
quired on  the  San  Onofre  applications.  Let- 
ter of  June  23,  1974  from  Thomas  E.  Kauper, 
Assistant  Attorney  General,  Antitrust  Divi- 
sion, to  Howard  K.  Shapar,  A.ssistant  Gen- 
eral Counsel,  Atomic  Energy  Commission, 
These  license  conditions  commit  SCE  to 
permit  participation  In  new  nuclear  gen- 
erating units  Initiated  by  It  to  neighboring 
entitles  lacking  access  to  an  alternative, 
comparably-priced  power  supply  source  and, 
with  respect  to  nuclear  units  not  Initiated 
by  it  In  which  It  Is  a  Joint  participant  with 
others,  to  cooperate  in  facilitating  the  par- 
ticipation of  such  entitles  upon  their  timely 
application.  Interconnection  and  reserve  co- 
ordination, emergency  service,  coordinating 
power  sales  and  purchases,  transmission 
services,  and  coordination  of  new  transmis- 
sion construction  are  also  provided  for  In 
these  license  conditions. 

"Given  the  present  applicability  of  the 
procompetltlve  San  Onofre  license  condi- 
tions, and  the  absence  of  any  Information 
to  the  contrary  of  which  we  have  become 
aware  In  the  course  of  this  antitrust  review, 
the  Department  believes  no  antitrust  hear- 
ing will  be  necessary  as  a  result  of  the  addi- 
tion of  Southern  California  Edison  Company 
as  a  15.4  percent  owner  In  the  proposed  Palo 
Verde  Nuclear  Generating  Station." 
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Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursu- 
ant to  section  2.714  of  the  Commission's 
"Rules  of  Practice",  10  CFR  Part  2,  file 
a  petition  for  leave  to  intervene  and  re- 
quest a  hearing  on  the  antitrust  aspects 
of  the  appUcation.  Petitions  for  leave  U> 
intervene  and  requests  for  hearing  shall 
be  filed  by  May  12,  1976,  either  (1)  by 
delivery  to  the  NRC  Docketing  and 
Service  Section  at  1717  H  Street,  NW. 
Washington,  DC.  or  (2)  by  mail  or  tele- 
gram addressed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC  20555,  Attn:  Docketing  and 
Service  Section. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jerome  Saltzman. 
Chief.    Antitrust   &   Indemnity 
Group,       Nuclear       Reactor 
Regulation. 

|FR  Doc.76-10689  Piled  4-9-76:9:26  am) 


(Docket  Nos.  50-440,  50-441] 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO.,  ET  AL,  (PERRY  NUCLEAR  POWER 
PLANT,  UNITS  1  AND  2) 

Rescheduled  Hearing 

The  hearing  previously  scheduled  on 
tlie  issue  as  set  down  in  the  March  25, 
1976,  Notice  of  Hearing,  to  consider  an 
amendment  to  a  previously-issued  Lim- 
ited Work  Authorization  for  the  place- 
ment of  reinforcing  steel  for  the  reactor 
building  in  the  reactor  building  excava- 
tion, by  stipulation  of  the  parties  for  the 
9th  of  April  1976,  is  now  rescheduled  to 
April  13,  1976,  to  commence  at  9:30  a.m., 
in  Room  2069,  Federal  Building,  1240 
East  9th  Street,  Cleveland,  Ohio  44119. 

Dated  at  Bethesda,  Maryland  this  8th 
day  of  April  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  M.  Frysiak. 
Chairman. 
|FR  Doc.76-10687  Piled  4-9-76:9:26  am) 


(Docket  No.  P-531A1 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA, 
(BLACK  FOX  GENERATING  STATION, 
UNITS  1  AND  2) 

Order  Cancelling  Oral  Arguments  on 
Amended  Petition  To  Intervene 

The  Staff  has  advised  the  Board  tliat 
the  Grand  River  Dam  Authority  intends 
to  withdraw  unconditionally  its  petition 
to  inteiTene.  Therefore  oral  arguments 
scheduled  for  1:00  p.m.  April  12,  1976  in 
the  Commission's  hearing  room  of  the 
East/West  Towers  Building,  Betlicsda, 
Maryland  have  been  cancelled. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  tins  8th 
day  of  April  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith, 
Chairman. 
[FR  Doc.76-10688  Piled  4-13-7«;fl:a8  am) 
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[Docket   Nos.   50-3;    50-247;    50-2861 

CONSOLIDATED  EDISON  CO. 

Public  Hearing  on  Seismic  Issues 

The  three  units  of  the  Indian  Point 
Nuclear  Generating  Station  are  located 
on  the  east  bank  of  the  Hudson  River  in 
Westchester  County,  New  York,  in  the 
Village  of  Buchanan.  By  notice  dated 
August  5.  1975,  the  public  was  informed 
that  the  Nuclear  Regulatory  Commission 
had  called  for  a  special  hearing  to  in- 
quire further  into  the  seismic  character- 
istics of  the  Indian  Point  (Units  1,  2  and 
3)  site.  The  Commission  designated  Uie 
Appeal  Board  which  was  then  involved 
in  an  Indian  Point  operating  license  pro- 
ceeding to  preside  at  the  hearing.  That 
Board  consists  of  Michael  C.  Farrar.  a 
lawyer;  Dr.  John  H.  Buck,  a  nuclear 
physicist;  and  Dr.  Lawrence  R.  Quarles, 
a  nuclear  engineer. 

The  original  request  for  the  seismic 
hearing  came  from  the  New  York  State 
Atomic  Energy  Council.  The  Citizens 
Committee  for  Protection  of  the  Environ- 
ment (CCPE)  has  also  raised  matters 
that  will  be  considered.  The  other  parties 
to  the  proceeding  are  the  Consolidated 
Edison  Company  of  New  York  and  the 
Nuclear  Regulatory  Commission  staff. 

Previous  orders  we  have  issued  during 
the  lengthy  pre-hearing  phase  of  this 
proceeding  have  indicated  that  the  hear- 
ing itself  would  commence  on  Wednes- 
day. April  21, 1976,  in  the  general  vicinity 
of  White  Plains,  New  York.  That  fact 
has  been  widely  publicized.  The  precise 
time  and  location  are  now  settled:  the 
hearing  will  start  at  9:30  a.m.  on 
Ajxril  21st  In  the  Ceremonial  Courtrown 
of  the  Westchester  County  Courthouse, 
which  is  located  at  111  Grove  Street  in 
White  Plains.  Members  of  the  public  are 
welcome  to  attend  all  sessions  of  hearing, 
subject  of  course  to  limitations  imposed 
by  the  seating  capacity  of  the  hearing 
room. 

The  present  schedule  calls  for  the  hear- 
ing to  continue  in  White  Plains  for  three 
days,  from  April  21st  through  April  23rd. 
The  hearing  will  resume  on  the  follow- 
ing Monday,  April  26th,  In  the  Commis- 
sion's public  hearing  room  in  Bethesda, 
Maryland  (that  hearing  room  is  located 
on  the  5th  floor  of  the  East-West  Tower 
Building,  4350  East- West  Highway).  In 
order  that  the  parties  may  have  sufficient 
time  to  analyze  the  significance  of  the 
seismic  disturbance  which  occurred  on 
March  11,  1976,  one  of  the  issues  will  not 
be  heard  until  May.  1976.  Accordingly, 
the  hearing  will  recess  after  Thursday, 
April  29th;  under  ciu-rent  plans,  It  will 
resume  on  Tuesday,  May  18,  1976.  In  all 
likelihood,  the  May  session  of  the  hear- 
ing will  also  be  held  In  Bethesda. 

Three  Issues  will  be  considered  at  the 
hearing: 

1.  Does  the  Cape  Ann  earthquake  of 
1755.  or  any  other  historic  event,  require 
the  assiunptlon,  in  accordance  with  fO 
CPR  Part  100.  Appendix  A.  of  a  Safe 
Shutdown  Earthquake  for  the  Indian 
Point  site  greater  than  a  Modified  Mer- 
caUl  Intensity  vn? 
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2.  Should  the  ground  acceleration 
value  used  for  the  design  of  Indian  Point 
Unit  1,  2  or  3  be  increased? 

3.  Is  the  Ramapo  fault  a  capable  fault 
within  the  meaning  of  Appendix  A,  10 
CPR  Part  100?  Those  issues  are  framed 
in  technical  language.  Accordingly,  at 
the  outset  of  the  hearing,  the  lawyers  for 
each  of  the  parties  will  make  brief  open- 
ing statements  explaining  in  layman's 
terms  both  their  perception  of  the  issues 
and  their  expectations  of  what  the  evi- 
dence will  establish. 

In  order  to  accommodate  one  of 
CCPE's  principal  witnesses,  issue  No.  2 
will  be  heard  first ;  whatever  time  is  left 
during  the  first  seven  hearing  days  will 
be  devoted  to  issue  No.  1.  Issue  No.  3 
will  not  be  considered  imtil  the  May 
session;  that  session  will  also  be  used  to 
complete  any  matters  left  unfinished 
earlier. 

In  accordance  with  customary  Com- 
mission practice,  members  of  the  public 
who  wish  to  make  oral  or  written  state- 
ments setting  forth  their  position  or  con- 
cerns with  respect  to  the  issues  may  re- 
quest i)ermisslon  to  make  a  "limited  ap- 
pearance" under  Section  2.715  of  the 
Commission's    Rules    of   Practice.    The 
August    5,    1975    notice   Indicated    that 
such    requests    had    to    be    filed    by 
Augiist  29,  1975.  In  view,  however,  of  the 
recent  increase  in  pubUc  interest  in  this 
matter,  we  will  entertain  additional  re- 
quests to  make  limited  appearances.  Per- 
sons wishing  to  request  such  permission 
should  either  send  a  letter  to  this  Board 
by  Thursday,  April  15.  or  sign  up  at  the 
entrance  to  the  Courtroom  between  9:00 
and  9:30  a.m.  on  the  first  day  of  the 
hearing.  Limited  appearance  statements 
will  be  heard  only  on  that  same  morning. 
In  this  connection,  we  wish  to  stress 
that  the  issues  in  this  proceeding  are 
relatively  narrow  ones.  A  person  making 
a  limited  appearance  may  state  his  posi- 
Uaa,  and  any  questions  he  would  like  to 
haVe  answered,  only  to  the  extent  rele- 
vant to  the  matter  at  /wind.  We  will  not 
entertain  statements  dealing  with  the 
merits  or  demerits  of  nuclear  power  in 
general  or  with  other  aspects  of  the  In- 
dian Point  Station,  for  such  matters  are 
not  before  us  for  inquiry  or  decision. 

We  also  note  that,  because  only  three 
days  of  hearing  will  be  held  in  White 
Plains,  we  have  to  ration  the  time  al- 
located to  limited  appearances.  To  de- 
vote an  Inordinate  amount  of  time  to 
that  purpose  would  be  unfair  to  those 
members  of  the  public  who  come  to  the 
hearing  to  learn  what  the  evidence  shows 
aboirt  the  seismic  matters  in  issue.  More- 
over, it  is  Important  that  there  be  ample 
opportimity  during  the  first  three  days 
for  both  the  direct  testimony  and  the 
cross-examination  of  one  of  CCPE's  wit- 
nesses, whose  availability  to  testify  Is 
quite  limited. 

With  these  facts  in  mind,  we  request 
that  the  members  of  any  organized 
groups  wishing  to  be  heard  select  a 
spokesman  to  present  their  views  to  the 
Board.  This  will  enable  us  to  be  apprised 
<rf  the  views  of  a  greater  niunber  of  peo- 
ple in  the  time  availtible.  In  any  event. 
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we  will  have  to  consider  the  consti'aints 
of  time  in  passing  upon  requests  to  make 
limited  appearances  and  in  determining 
how  much  time  each  person  will  be 
aUotted. 

All  documents  filed  in  this  proceeding 
are  available  and  may  be  inspected  at 
the  Hendrlck  Hudson  Free  Library.  31 
Albany  Post  Road.  Montrose,  New  York, 
as  well  as  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C.  Copies  of  the  tran- 
script of  each  day's  hearing  will  also  be 
made  available  at  those  locations. 

It  Is  so  ORDERED. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Marc.^ret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 

April  9,  1976. 
(FB  Doc.76-10726  Piled  4-8-76:12:09  pm] 

NATIONAL  SCIENCE  FOUNDATION 

ALAN  T.  WATERMAN  AWARD 
COMMITTEE 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  PX,.  92-463,  the 
National  Science  Foimdation  armounces 
the  following  meeting: 

Name:  Alan  T.  Waterman  Award 
Committee. 

Date  and  time:  AprU  25,  1976;  8:a0 
a.m. 

Place:  Rm.  543,  National  Science 
Foundation.  1800  G  St.  NW..  Washing- 
ton,  DC. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Jack  T.  Sander- 
son, Acting  Director,  Office  of  Planning 
and  Resources  Management,  Natitmal 
Science  Foundation.  Washington,  D.C. 
20550.  tel:   (202)   632-4364. 

Purpose  of  award  committee:  To  pro- 
vide recomm«idatl(Mis  concerning  the 
recipient  of  the  Alan  T.  Waterman 
Award. 

Agenda:  To  review  nominations  as 
part  of  the  selection  process  for  the 
award. 

Reason  for  closing:  The  nominatlc«is 
being  reviewed  Include  information  of  a 
personal  and  confidential  nature.  These 
matters  are  within  exemption  (6)  of 
5  U.S.C.  552(b) ,  Freedom  of  Information 
Act 

Authority  to  close  meeting :  The  deter- 
mination made  by  the  Director  of  the 
National  Science  Foundation,  pursuant 
to  provisions  of  Section  10(d)  of  Public 
Law  92-463. 

Reason  for  late  notice:  The  Award  Is 
to  be  presented  at  the  annual  meeting 
of  the  National  Science  Board  in  early 
May.  April  25  \a  the  only  available  date 
on  which  the  Committee  members  could 
be  assembled  and  still  meet  the  schedule 
for  presentation  of  the  Award. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

April  7,  1976. 

[FR  Doc.76-10616  FUed  4-*-76;8;46  am] 
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DOMESTIC  SPECIAL  MAIL  SERVICES  AND 
OTHER  NONPOSTAL  SERVICES 

Temporary  Increase  in  Fees 

1.  On  January  5,  1976,  the  United 
States  Postal  Service  requested  the  Pos- 
tal Rate  Commission  to  submit  to  the 
governoiSttt  the  Postal  Service  a  recom- 
mended decision  on  changes  in  fees  for 
domestic  special  mail  services.  This  filing 
was  made  in  accordance  with  the  De- 
cember 16,  1975,  opinion  of  the  United 
States  District  Court  for  the  District  of 
Columbia  (Sirica,  J.)  in  the  case  of  As- 
sociated Third-Class  Mail  Users,  et  al.  v. 
The  United  States  Postal  Service,  et  al. 
(Civ.  Action  No.  75-1809)  but  "without 
prejudice  to  the  Postal  Service's  appeal 
from  the  decision  In  that  case. 

2.  The  specific  changes  in  fees  for 
special  services  proposed  by  the  Postal 


Service  are  shown  in  column  (3i  of  the 
tables  set  out  in  paragraph  4  below. 

3.  Since  the  Postal  Rate  Commission 
has  not  transmitted  its  recommended  de- 
cision to  the  Governors  of  the  Postal 
Service  90  days  after  submission  of  the 
Postal  Service's  request  of  January  5. 
1976.  the  Postal  Service  intends  to  place 
into  effect  at  12:01  a.m.,  April  18,  1976, 
temporary  fees  for  special  services  as 
shown  in  column  i4)  of  the  tables  set 
out  in  paragraph  4  below,  under  au- 
thority of  39  U.S.C.  §  3641. 

4.  The  following  tables  show  the  Post- 
al Service's  changes  in  special  service 
fees  for  which  it  has  requested  a  recom- 
mended decision. 

Roger  P.  Craig. 
Deputy  Ge?ieral  Counsel. 

(39  U.S.C.  401,  404.  3621.  3641. j 


Vatiii    ip  to 


1 


$100.... 
»200.... 
$400.... 
$600.... 
$800.... 
$1,000.. 
$3,000.. 
$1,000.. 
$4,000.. 
$5,01)0.. 
$6,(100.. 

r.ooo... 

$8,000.. 
$9,000.. 
$10,000. 


$1  million. 


$1  million 

$15  million. 


OT<r  $15  miUio  > . 


T.\BLE  I. — Registered  mail 


Feps  (in  addition  to  poslagp) 


Kor  articles  not  covered  by  commercial    For  articles  also  covered  by  commercial 
or  other  insuranc«  or  other  insurance 


CiUTcnl 
tees 

(2) 


Proposed 
full  tecs 

(3) 


Temporary 
fees 

(4) 


Current 
fees 


Proposed 
tull  fees 

(3) 


Temporary 
fees 

(4) 


$ag5 

1.25 
1.55 
1.85 
2.M> 
2.45 
2.75 
3.05 
S.S5 
S.66 
3.96 
4.25 
4.55 
4.85 
6.15 


$1.H0 
2.10 
2.40 
2.70 
3.00 
3.30 
3.60 
3.90 
4.20 
4.50 
4.80 
5.10 
5.40 
5.70 
e.00 


$1.25 
1.65 
2.0; 
2.  4.-I 
2.85 
3.25 
3. 60  - 
3.1M) 
4.20 
4.  .50 
4.80 
5.10 
5.40 
5.70 

e.00 


$0.0.1 
t,2.i 

1.85 
2.15 
2.45 


$1.90 
2.10 
2.40 
2.70 
3.00 
3.30 


$1.25 
1.65 
2.05 
2.45 
2.85 
3.25 


3.25 


2. 45  3. 30 

plu.<  handling  charge  of— 

.20  .25  .25 

per  $l.n(X»  or  fraction  over  first  $1,000 


6.00 


5. 15  6. 00 

plus  handling  charge  of— 
.20  .25  .25 

per  $1,000  or  fraction  over  first  $10,000 


203. 15  253. 50 

plus  handling  charge  of- 
.15  .20 


253.50 


253.00 


202.  25  253.  05 

plus  handling  charge  of— 
.15  .20  .20 

per  $1,000  or  fraction  over  first  $1  million    per  $1,000  or  fraction  over  first  $1  million 
Additional  charges  may  be  made  based  on  considerations  of  weight,  space,  and  value 


.20 


Table  II. — Registered  e.o.d.  charge 


0) 


Ciurent  feee         Proposed  full      Temporary  fees 
fees 

(2)  (3)  (4) 


C.o.d.  ooDectlot) 

chttfe  (mfttlmtim  amount  to  $300) -  f,  74 

$.86                         $.U 

Table  III.— Certified  mail 

Type                                                 Currentfeee 

(1)                                      m 

Proposed  fun      Temporary  fee* 
fees 
(3)                          (4) 

In  addltloD  to  pOfUf*— — — 


$.30 


$.60 


$.40 
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Tablx  IV. — Intured  mail 

In  Mldltloii  to  postac* 

UabOtty : — 

Canentfe«s         Proposed  faU      Temporary  tew 

ftM 

0)  w  w w 

$0.01to$15.00 '. -.— — ^  10.20  $0.85  $0.» 

$15.01  to  $60.00 .30  .«  .« 

$50.01  to  $100.00 ■«  •»  -22 

$100.01  to  $150.00 -M  ,?5  -Sfi 

$150.01  to  $200.00 fiO  115  •*' 

Tablx  V.— C.o.d.  num 

Tn  addition  to  postage 

Amount  to  1)«  collected  or  insurance  coverage  desired  Current  fees  Proposed         Temporary  fees 

lull  lees 

0)  (2)  CD  W 

$.01  to  $10.00 $.70  $.85  $.86 

$10.01  to  $25.00 .80  1.0S  1.06 

$25.01  to  $50.00 .»  J-26  Jj° 

$50.01  to  $100.00 I-W  J-«  Jx 

$100.01  to  $200.00 }•»  ;•«  }•*» 

$200.01  to  $300.00 !•»  »•*»  *•*» 

Table  VI. — Special  delivery 

Weight  

Not  more  than  2  lb  More  than  2  lb  but  More  than  10  lb 

not  more  than  10  lb 

Cnrrent       Pro-         Tom-      Current       Pro-         Tem-      Current       Pro-         Tern- 
fees         posed       porary        fees         posed       porary         fees         posed       porary 
full  fees        fees  full  fees        fees  full  fees        few 

(1)  (2)  (3)  (4)  (8)  (3)  (4)  (2)  (3)  (4) 

^iSd'tXi??mlS!°f:-        $0.fl0         $1.20         $a80         $a75         $1.46         $1.00         $a90         $1.70  $1.20 

Allotherclases 80  1.70  1.05  .90  1.80  1.20  1.05  2.10  L40 

Table  VII. — Special  handling 

Not  more  than  2  lb  More  than  2  lb  but  not  More  than  10  lb 

■ — more  than  10  lb            

Pro-         Tem- —  Pro-  Tem- 

Cnrrent      posed        porary  Pro-           Tem-  Current      poeed       porary 

Cla.ssofmail                   fees           fuU           fees  Current       posed         porary  fees           full           fees 

fees  fees           full           fees  fees 
itee 

(1)  (D  (8).  (4)  (2)  (3)  (4)  (2)  (8)  (4) 

Third  class,  fourth  ctos^  $.25  $.50  $.80  $.85  $.70  $.45  $.60        $1.00  $.« 

and  international. 

Table  VIII. — Money  orders 

Fes  (domsstlc) 

Amount  " 

Cnrrent  Proposed  full  Teinportry 
fees                       fees  fees 

O)  (3)  (8)  (t) 

$0.01  to  $10.00 .— --  «0.26  $0.45                         $0.80 

$10.01  to  $50.00 •»  •«"                           -2 

$50.01  to  $300.00 •*»  •*'                           ••" 

APO-FPO  „ 

$0.01  to  $300.00 -=  •"        -^ ^ 

Tabu  JX.—PtrmU  tmpHntltt 

Ooirent  fees  Proposed        Temponry  fees 

(1)  «  9)  W 

Fes .....r.......i.^^i.— ..........z-.  $U  $»  •» 
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Table  X. —  Retnrn  receipt'' 


Type 


(1) 


la  addition  to  postage 


Current  fees 
(2) 


I'roposed  full 
fet's 

(3) 


Temporary 
fees 

(4) 


Requested  at  time  of  mailing: 

tihowing  tlo  whom  (signature)  and  dale  delivered 

Showing  bo  whom  (signature)  and  date  and  address  where 

delivered 

Requested  after  bailing: 

Showing  to  whom  and  date  delivered 


$0.15 
.35 


$0.25 
.4.1 
.15 


$0.20 
.46 


Restricted  d<  1;  very 


Minimum. 
Per  name.. 


Fee. 


Tablk  XI» — Restricted  delivery 


W 


Current  fees 

(2) 


I'roposed  full       Temporary  fees 

fe"S 

(3i  (4) 


$0.50 


fi>.  flO 


?n.60 


Tablk  XII. — Correction  of  mailing  U.sls 


(1) 


Cmrent  fees 

(20  names 

or  lessj 

(2) 


$1.00 
.05 


Table  XIII. — Dead-ktter-relurn  fee 
Current  fees 
(1)  (2) 


Proposed  full 

fnes  (10  names 

or  less) 

(3) 

Temporary  f-es 
UB  names  or  lessj 

(4> 

tl.OO 
>                              .10 

ee 

SI.  00 
.06 

Proposed 
full  feea 

Temporary 
foes 

(3) 

(4) 

$.10 


$.2i 


$.18 


Table  XIV. — Certificates  of  mailing 


Item 


(I) 


In  addition  to  postage 


Current 
fees 

(2) 


Proposed       Temporary 
full  fees  tees 


(3) 


(4) 


Individual  pit  dta: 

Original  dertiflcate  of  mailing  for  individually  listed  pieces  of  all 

clasiies  of  ordinary  mail  (each  piece). 
Each  additional  copy  of  original  certificate  of  mailing  or  original 
mailing  (-Keipt  for  registered,  insured,  certified,  and  c.o.d.  mail. 
Bulk  pieces:  ^ 

Identical  jieces  of  first-  and  third-class  mall  paid  with  ordinary 
stamps,  precanceled  stami>s,  or  meter  stamps  are  subject  to  the 
following  fee*: 

Up  tOjl.OOO  pieces  (1  certificate  for  total  numl)er) 

For  eaiuh  additional  1,000  pieces,  or  fraction 

Dupii  ate  copy 


Notice  of  non(  it  livery  of  co.d 


$.05 
.02 


.2.5 
.05 
.05 


$.10 
.10 


.50 
.10 
.10 


$.06 
.02 


.30 
.08 
.08 


Tablk  XV. — Notice  of  nondelivery  of  c.o.d. 


(1) 


Current  fees 
O) 


Proposed 
fuU  fees 

(8) 


Temporary  fees 
(4) 


$.10 


$.28 


$.U 


Table  XVI. — Alteration  of  c.o.d.  charges 


(I) 


Current  fees 


Proposed         Temporary  fees 
fuU  fees 


(8) 


(4) 


AltsfMlon  of  c  4.d.  ehsffes  or  deslgnatloo  of  new  addrssist... 


$.88 


$^80 


8.48 
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NOTICES 

Tabis  IV. — Insured  mail 

In  Mldlttoa  to  postal* 

UaUHtT 

Camnt  fees         Proposed  fall      Temporary  IMs 
tees 

0)  (2)  (8)  (♦) 

$0.01  to  $15.00 .;  $0.20  $0.85  10.38 

$15.01  to  $60.00 .80  .55  .M 

$50.01  to  $100.00 ■«  .75  .80 

$100.01  to  $150.00 .60  .95  .86 

$150.01  to  $200.00 .«)  1.15  .80 

Tabu  v.— C.o.d.  man 

Tn  addition  to  postage 

Amount  to  1)0  collected  or  insurance  coverage  desired  Current  fees  Proposed         Temporary  fees 

lull  lees 

(1)  (2)  (S)  (4) 

$.01to$10.00 1-70  185  $.86 

$10.01  to  $25.00 .80  1.05  1.06 

$25.01  to  $80.00 .80  1.25  1.20 

$60.01  to  $100.00 1-00  \.*5  1.30 

$100.01  to  $200.00 110  1.65  l.« 

$200.01  to  $300.00 1.25  1.85  l.«S 

Table  VI. — Special  delivery 

Weight  

Not  more  tlian  2  lb                  More  than  2  lb  but  More  than  10  lb 
not  more  than  10  lb 

Class  of  mall  z ~Z T ~ 

Cnrrent       Pit)-         Tcm-      Current       Pro-         Tem-  Current       Pro-         Tem- 

(ees          posed       porary        fee*         posed       porary  ttf         posed       porary 

full  fees        fees                         full  fees        fees  full  fees        fees 

(1)  (2)  (3)  (4)  (2)  (3)  (4)  (2)         ^      (8)  (4) 

First  class  and  airmail,  .  *.  „ 

and  priority  maU $0.80         $1.20         $a80         $0.75         $1.45         $1.00         $a«0         $1.70  $1.20 

Allotherela^ 80  1.70  1.06  .90  1.80  1.20  1.06  2.10  L40 

Tablk  VII. — Special  handling 

Not  more  than  2  lb               More  than  2  lb  but  not  More  than  10  lb 

__ more  than  10  lb  

Pro-         Tem-   Pro-          Tem- 

Cnrrent      pc«ed        porary                         Pro-           Tem-  Cnrrent      posed       porary 

Class  of  mall                   fees           full           fees      Current       posed         porary  fees            full            fees 

fees                             fees            fuU            fees  fees 
fees 

(1)  (2)  (8)  (4)  (2)  (3)  (4)  (2)  (8)  (4) 

TUrd  class,  fourth  das*.  $28  $.50  $.30  $.35  $.70  $.48  $.80        tlOO  $.« 

and  International. 

Table  VIII. — Money  orders 

Fe*  (domestic) 

Amount  ■ 

Current  Proposed  (nil  Temporary 
fees                         fees  fees 

O)  (2)  (»  W 

$0.01  to  $10.00 80.26  $0.45  laM 

$10.01  to  $60.00 -36  .80  .46 

$50.01  to  $300.00 -40  .80  .N 

APO-FPO  ,_ 

$0.01  to  $900.00 -  -16  •»  •»» 

TABU  lX.—PtrmU  kmvMJu 

Onmnt  Ims  PropMed         Tamporwyfees 

a)  w  <»)  w' 

rse ..^..;.„......:r.ii.— i ..........^  tu  $aD  tao 
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Tablk  "X.      nrturn  rcccipt-f 


1.5.3S.T 


Type 


(1) 


In  addition  to  postage 


Current  fees  Proposed  full  I'emporary 

fees  fees 


(2) 


(3) 


(41 


Requested  at  time  of  mailing: 

Showing  to  whom  (signature)  and  date  delivered $(i.  15 

Showing  <io  whom  (signature)  and  date  and  addreas  where 
Ueliverod .35 

Requested  after  mailing: 

tallowing  to  whom  and  date  delivered .25 


$<).25 
.45 
.V> 


$<).20 
.48 
.30 


Tablk  XI» — Restricted  delivery 


(I) 


Cnrrent  fees  l'r.jposi'<l  full       T..mi>orarv  fl■^^s 

fers 
(2j  ,3:  (4 


Restricted  dejUvery. 


$0..5O 


$11.  IjO 


<'i.  iJO 


Tablk  XII. — Correction  of  mailnnj  //.v/.s 


(1) 


Current  fees  I'roposed  full  Temporary  f-as 

(20  names  fees  (III  names  U6  names  or  less) 
or  less;                    or  lo.ss) 

(2>  (3)  (41 


Minimum. 
Per  name. 


$1.00 

.(li 


{1.1)0 
.10 


$1.00 
.06 


Fee. 


Table  XIII. — Dead-letler-relurn  fee 


(1) 


Current  fees 
(2) 


i'rofiosed 
full  fees 

(3) 


Trmporary 
fees 


(4) 


$.10 


$.25 


$.18 


T.\BLE  XIV. — Certificates  of  mailing 


item 


(1) 


In  addition  to  postage 


Current 
fees 

(2) 


Individual  pie :4s: 

Original  cBftiAcate  of  mailing  for  individually  listed  pieces  of  all 

elas.ses  0  ©rdinary  mail  (each  piece). 
Each  additional  copy  of  original  certificate  of  mailing  or  original 
mailing  ^ateipt  for  registered,  insured,  certilied,  and  c.o.d.  mail. 
Bulk  nieces: 

Identical  |i|eo&s  of  fir.-t-  and  third-class  mail  paid  with  ordinary 
stanijis,  .n-ecaneekKl  stiuni)S,  or  meter  stani|)S  are  :<ubiect  to  the 
followiiif  (ceji: 

Up  to  IWOO  pieces  1 1  certificate  for  total  number) 

For  e.^li  adUitiona!  1,000  plt<M>s,  or  fraction 

DupUi  a  te  copy 


Notice  of  nondjejivery  of  c.o.d 


$  05 

.02 


.05 
.05 


Proposed 
full  fees 

(3) 


$.10 
.10 


Temporary 
fees 

(1) 


$  06 
.03 


.30 
.10 
.10 


.30 
.08 
.08 


T  \iti.i;   W.  -Xolice  of  nondelivery  of  c.o.d. 


n> 


Current  fees 
(2) 


Proposed 
fuU  feM 

(3) 


$.10 


$.28 


Temporary  fees 
(4) 

$.U 


Table  XVI. — Alteration  of  c.o.d.  charges 


(1) 


Altsntten  of  ci> 


d.  chaises  or  deslgnatioa  of  new  addreesw.;. 


Cnrrent  fees  Proposed         Temporary  (e«* 

»  (8)  (4) 

14C 


%.U 


ICO 
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RENEGOTIATION   BOARD 

PERSONS  HOLDING  PRIME  CONTRACTS 
OR  SUBCONTRACTS  FOR  TRANSPOR- 
TATION BY  WATER  AS  COMMON 
CARRIER 

Extension  of  Time  for  Filing  Financial 
Statements 

Every  person  who  held  a  prime  con- 
tract or  subcontract  for  transportation 
by  water  as  a  common  carrier  at  any 
time  during  the  calendar  year  1975  is 
hereby  granted  an  extension  of  time  un- 
til November  1.  1976  for  filing  a  financial 
statement  for  sucli  year  pursuant  to  sec- 
tion 105(e)  of  the  Renegotiation  Act  of 
1951,  as  amended. 

Dated:  April  7. 1976. 

R.  C.  HOLMQUIST. 

Chairman. 
IFR  Doc.76-10444  Filed  4-9-76:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

{File  No.  500-1] 

GOVERNMENT  EMPLOYEES  INSURANCE 
CO. 

Notice  of  Suspension  of  Trading 

April  6,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Government  Employees  Insur- 
ance Company  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore.  Pursuant  to  Section  12<k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  April  7,  1976 
tlirough  April  16.  1976. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.76  J0440  Filed  4-9-76:8:45  am] 


(Rel   No.  194G7  (70-5828)  ] 

OHIO   POWER  CO.  AND  AMERICAN 
ELECTRIC   POWER  CO.,    INC. 

Notice  of  Proposed  Issuance  and  Sale  of 
First  Mortgage  Bonds  at  Competitive 
Bidding  and  Issuance  and  Sale  of  Com- 
mon Stock  by  Subsidiary  to  Holding 
Company 

April  6.  1976. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEP") 
2  Broadway,  New  York,  New  York  10004, 
a  registered  holding  company,  and  Ohio 
Power  Company  ("Ohio")  301  Cleveland 
Avenue  SW.,  Canton,  Ohio  44701,  its  elec- 
tric utility  subsidiary  company,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Hold- 
ing Company  Act  of  1935  ("Act")  desig- 
nating Sections  6(b)  and  10  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  Interested  persons  are  referred  to  the 


NOTICES 

application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Ohio  proposes  to  issue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act,  up  to  $80,000,000 
principal    amount    of    First    Mortgage 
Bonds,  to  mature  in  not  less  than  5  and 
not  more  than  30  years.  The  interest  rate 
I  which  will  be  expressed  in  a  multiple 
of  '  8  of  1  '"c )  and  the  price  to  be  paid 
to  Ohio  for  the  Bonds  (which  shall  not 
be  less  than  100%  unless  Ohio  shall  au- 
thorize a  lower  percentage  not  less  than 
99%  ,  and  shall  not  exceed  102.75%  >  wUl 
be  determined  by  competitive  bidding. 
The  terms  of  the  Bonds  preclude  Ohio 
from  redeeming  any  such  Bonds  prior  to 
May  1,  1981,  if  such  redemption  is  for  the 
purpose  of  refunding  such  Bonds  with 
proceeds  of  funds  borrowed  at  a  lower 
effective  interest  cost.  The  Bonds  will  be 
issued  under  and  secured  by  the  Mort- 
gage and  Deed  of  Trust,  dated  as  of  Oc- 
tober 1,  1938,  to  Manufacturers  Hanover 
Trust  Company  and  Donald  B.  Hcrt«rich. 
Trustees,  and  a  new  Indenture  Supple- 
mental thereto  which  will  be  dated  as  of 
the  first  day  of  the  month  in  wliich  the 
Bonds  are  to  be  issued.  Ohio  will  notify 
prospective   bidders,   not   less   than   72 
liours  prior  to  the  time  for   receiving 
bids,  of  the  maturity  date  of  the  Bonds. 
Ohio  also  proposes  to  issue  and  sell  to 
AEP.  its  parent,  and  AEP  proposes  to 
pur.  ha.se  from  Ohio.  1.666.667  shares  of 
Ohio  common  stock,  no  par  value,  at  a 
price  per  share  of  $15,  for  a  total  consid- 
eration of  $25,000,005.  It  is  proposed  that 
AEP  purcha.se  the  said  1.666,667  .shares 
upon  the  receipt  of  the  required  author- 
ization and  prior  to  the  issuance  and  de- 
livery of  the  Bonds. 

The  proceeds  realized  from  the  sale 
of  the  Bonds  and  common  stock  are  to 
be  used  to  retire  unsecured  short-term 
debt  of  Ohio,  including  the  financing  of 
part  of  its  construction  program.  As  of 
March  11,  1976,  there  were  notes  payable 
to  banks  and  commercial  paper  out- 
standing in  the  amount  of  $158,000,000; 
and  it  is  expected  that  Ohio  will  have 
short-term  debt  outstanding  not  to  ex- 
ceed $190,000,000  at  the  time  of  the  i.ssue 
and  sale  of  the  Bonds  and  common  stock. 
The  estimated  cost  of  Ohio's  construc- 
tion program  for  1976  is  approximately 
$165,000,000,  exclusive  of  construction 
costs  in  connection  with  the  completion 
of  the  General  James  M.  Gavin  Plant  by 
Ohio's  wholly  owned  sub.'^idiary,  Ohio 
Electric  Company. 

Expenses  of  Ohio  in  connec-tion  with 
the  proposed  transactions  will  be  filed  by 
amendment.  It  is  stated  that  the  pro- 
posed issuance  and  sale  of  the  Bonds 
and  common  stock  is  subject  to  the  juris- 
diction of  the  Public  Utilities  Commis- 
sion of  Ohio  and  that  no  other  state  com- 
mission and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
April  30,  1976,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 


such  request,  and  the  Lssues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert ;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  sei-ved  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above  stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive s  provided  in  Rule  23  of  the  General 
Rules  adn  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

I  seal]        George  a.  Fitzsimmons. 

Secretary. 
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OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTI- 
ATIONS 

(Doc.  No.  301-81 

NATIONAL  SOYBEAN  PROCESSORS  AS- 
SOCIATION AND  AMERICAN  SOYBEAN 
ASSOCIATION 

Complaint 

On  March  30,  1976,  the  Chairman  of 
the  Section  301  Committee  received  from 
Julian  B.  Heron,  Jr.,  Counsel  for  the 
National  Soybean  Processors  Association 
arid  the  American  Soybean  Association, 
a  petition  alleging  unfair  trade  prac- 
tices by  the  European  Community,  in  the 
form  of  restrictions  on  the  American  soy- 
bean trade.  Relief  is  requested  under 
Section  301  of  the  Trade  Act  of  1974 
(P.L.  93-618;  88  Stat.  1978).  Tlie  text 
of  the  petition  is  as  follows : 

Chairman,  Section  301  Committee.  Office  of 
the  Special  Representative  for  Trade  Ne- 
gotiations, Room  725,  1800  G  Street.  N.W., 
Washington,  DC.  20506. 

Complaint  Pursuant  to  Section  301  of 
THE  Trade  Act  of  1974 

1.  The  complainants  are  National  Soy- 
bean Processors  Association  and  Ameri- 
can Soybean  Association.  The  National 
Soybean  Processors  Association  members 
are  American  soybean  processors  who 
process  and  market  more  than  95  %  of  aU 


the  soybeans  crushed  In  the  United 
States.  The  American  Soybean  Associa- 
tion is  the  non-profit  organization  de- 
voted to  the  interests  of  soybean  growers 
and  handlers  of  the  nation.  Exports  of 
soybeans,  soybean  meal,  and  soybean 
oil  to  the  European  Economic  Commu- 
nity and  to  the  rest  of  the  world  are 
adversely  affected  by  the  imposition  of 
a  charge  on  imports  of  soybean  meal  into 
the  EEC. 

2.  The  EEC  has  levied  a  charge  of  30 
units  of  account  per  metric  ton,  effective 
March  19,  1976,  on  imports  and  effective 
April  1.  1976,  on  domestic  production  of 
vegetable  protein  products,  including 
soybeans  and  soybean  meal.  The  charge 
is  characterized  as  a  deposit,  because  an 
importer  or  producer  can  obtain  a  refund 
by  buying  50  kilos  of  surplus  European 
nonfat  dry  milk  for  each  1,000  kilos  of 
soybean  meal.  This  practice  falls  within 
Section  301(a),  19  U.S.C.  §24n(a). 

3.  The  charge,  or  deposit,  applicable  to 
imports  of  soybean  meal,  was  effective 
March  19,  1976,  and  results  from  action 
of  the  European  Economic  Community. 

4.  The  complaint  concerns  reistrictions 
on  American  soybean  trade  imposed  by 
the  European  Economic  Commimlty. 

5.  The  products  restricted  are  soybean 
meal,  TSUS  131.45  and  131.80,  and  BTN 
11.01  and  11.02,  and  soybeans,  TSUS 
175.49  and  BTN  12.01.  The  restrictions 
are  causing  adverse  effects  on  American 
exports  of  soybean  oil,  TSUS  176.52  and 
BTN  15.07. 

6.  (i)  The  charge  on  imported  soybean 
meal  and  soybeans  will  reduce  such  im- 
ports from  the  United  States.  Indeed,  the 
deposit  is  specifically  designed  to  cause  a 
substitution  of  powdered  milk  for  some 
of  the  protein  meals  used  in  animal  feed, 
including  soybean  meal.  The  EEC  is  the 
largest  market  for  United  States  exports 
of  soybeans  and  meal.  In  1974-75.  70%  of 
American  soybean  exports  went  there. 

(ii)  Since  the  feed  displacement  effect 
of  nonfat  dry  milk  is  estimated  to  nearly 
equal  an  equivalent  amount  of  soybean 
meal.  United  States  trade  in  soybean 
meal  will  be  reduced.  The  impact  will  fall 
mainly  on  imports  from  the  United 
States,  since  the  EEC  imports  about  85% 
of  its  vegetable  protein  consumption. 
Further,  there  will  be  distortions  ad- 
versely affecting  U.S.  exports  of  soybeans 
and  soybean  oil.  The  adverse  effects  on 
imports  into  the  EEC  will  alTect  the 
United  States  and  its  major  competitor. 
Brazil,  and  will  surely  intensify  the  com- 
petitive pressures  between  them  in  other 
importing  markets  of  the  world. 

<iii)  The  EEC's  action  violates  Article 
II  of  the  General  Agreement  on  Tariffs 
and  Trade,  which  prohibits  the  Impair- 
ment of  benefits  under  trade  agreements: 
Article  III.  which  prohibits  the  applica- 
tiAn  of  mixture  requirements  to  imports 
as  a  protectionist  device;  and  Article 
Vni.  which  prohibits  fees  on  imports  in 
excess  of  the  costs  of  services  rendered. 
In  previous  negotiations,  the  BIEC  has 
agreed  with  the  United  States  to  hold 
Its  tariff  at  zero.  The  soybean  deposit  is 
clearly  a  protectionist  device  having  the 
effect  of  a  tariff,  since  it  is  redeemable 


NOTICES 

only  with  the  purchase  of  a  quantity  of 
a  competing  domestic  commodity.  Fur- 
ther, the  EEC's  action  is  within  the  pur- 
view of  Section  301(a)  of  the  Trade  Act 
of  1974. 

7.  Complainants  have  not  filed  for  any 
other  form  of  relief  under  the  Trade 
Act  or  any  other  act,  believing  that  the 
United  States  has  sufficient  authority 
under  Section  301  and  under  its  treaty 
rights  to  cause  the  EEC  to  terminate  its 
restrictive  charge  on  soybean  meal. 
Respectfully  submitted. 

Julian  B.  Heron,  Jr.,  Pope  Ballard 
&  Loos,  888  17th  Street,  N.W.. 
Washington.  DC.  20006,  Attorney 
for  National  Soybean  Proce.ssors 
Association  and  American  Soy- 
bean A«;sociation. 

Hearings 

I.  The  complainant  has  requested  that 
hearings  be  held  on  this  matter.  Such 
hearings  will  be  held  at  10:00  a.m.  on 
Tuesday.  May  11.  1976.  at  the  Office  of 
the  Special  Representative  for  Trade  Ne- 
gotiations. 1800  G  Street.  N.W.,  Washing- 
ton, D.C,  Room  730. 

II.  Requests  to  present  oral  testimony 
and  accompanying  briefs  must  be  re- 
ceived on  or  'oefore  May  4,  1976.  Inter- 
ested persons  are  advised  to  refer  to  the 
regulations  promulgated  by  the  Office  of 
the  Special  Representative  for  Trade 
Negotiations  covering  procedures  to  be 
followed  in  all  Section  301  proceedings 
(40  F.R.  39497— August  28.  1975). 

A.  Submission  of  Briefs  and  Requests 
to  Present  Oral  Testimony.  Requests  for 
oral  testimony  and  submission  of  written 
briefs  should  conform  to  the  procedures 
set  forth  in  15  CFR  Part  2006.6  and 
2006.7  (40  F.R.  39497— August  28,  1975 1. 

B.  Rebuttal  Briefs.  In  order  to  assure 
parties  the  opportunity  to  contest  infor- 
mation provided  by  other  interested 
parties,  rebuttal  briefs  may  be  filed  with- 
in 15  days  after  the  close  of  the  hear- 
ings. The  requirement  that  written  briefs 
be  submitted  in  20  copies  is  waived  with 
regard  to  rebuttal  briefs. 

C.  Attendance  at  Hearings.  The  hear- 
inns  v.ill  be  open  to  the  public. 

Morton  Pomeranz. 
Chair tnan.  Section  301  Commit- 
tee.   Office    of    the    Special 
Representative      for      Trade 
Negotiations. 
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NATIONAL  CANNERS  ASSOCIATION 

[Doc    No.  301-7 J 

Notice  of  Complaint 

On  March  30.  1976,  the  Chainnan  of 
the  Section  301  Committee  received  from 
Leonard  K.  Lobred.  Director  of  Inter- 
national Trade,  National  Canners  Asso- 
ciation, a  petition  alleging  unfair  trade 
practices  by  the  European  Commimity. 
The  complaint  alleges  that  the  variable 
levy,  on  calculated  added  sugars  which  Is 
assessed  on  canned  fruits  imported  Into 
the  Community,  constitutes  an  unjusti- 
fiable and  unreasonable  import  restric- 


tion,  which  impairs  the  value  of  trade 
commitments  made  to  the  United  States 
and  burdens,  restricts  and  discriminates 
against  United  States  commerce.  Relief  is 
requested  imder  Section  301  of  the  Trade 
Act  of  1974  (PL.  93-618:  88  Stat.  1978). 
The  text  of  the  petition  is  as  follows: 

Chairman, 

Section  301  Committee, 

Office  of  the  Special  Representative  for 

Trade  Negotiations 
1800  G  Street.  N.W..  Room  725 
Washington,  D.C.  20506 

Re:  Petition  Filed  on  Behalf  of  the  Na- 
tional Canners  Association  for  Section 
301  Relief  from  the  EC  Variable  Levy  on 
Calculated  Added  Sugars  in  Canned 
Fruit. 

Introduction 

Pursuant  to  Section  301  of  the  Trade 
Act  of  1974,  19  U.S.C.  S  2411  and  the  Reg- 
ulations promulgated  pursuant  thereto, 
19  C.F.R.  ss  2006.0-2006.10,  the  National 
Canners  Association  hereby  petitions  the 
President  of  the  United  States,  through 
the  Office  of  the  Special  Representative 
for  Trade  Negotiations,  to  act  pursuant 
to  Section  301.  to  obtain  the  elimination 
of  the  variable  levy  on  calculated  added 
sugars  which  is  assessed  on  canned  fruit 
imported  into  the  European  Commtmity 
( EC )  pursuant  to  EC  Regulation  No.  865/ 
68,  as  amended  by  EC  Regulation  No. 
2275  70. 

This  variable  levy,  imposed  by  the  EC 
countries,  constitutes  an  unjustifiable 
and  unreasonable  import  restriction, 
which  impairs  the  value  of  trade  com- 
mitments made  to  the  United  States,  and 
burdens,  restricts  and  discriminates 
against  United  States  commerce  withiii 
the  meaning  of  Section  301(a)  (1)  of  the 
Trade  Act  of  1974;  this  levy  is  also  an 
unjustifiable  and  luireasonable  trade  pol- 
icy which  burdens  and  restricts  United 
States  commerce  within  the  meaning  of 
Section  301(at(2i  of  the  Trade  Act  of 
1974. 

The  stated  purpo.se  of  this  variable  levy 
is  to  harmonize  EC  import  charges  on 
the  sugars  used  in  the  manufacture  of 
processed  fruit  with  the  import  charges 
on  pure  sugar.  The  method  utilized  is  to 
impose  a  levy  upon  the  calculated  added 
sugars  content  of  canned  fruit  contain- 
ing abided  sugars  in  addition  to  the  fixed 
rate  of  duty  charged  upon  imports  of  the 
canned  fruit.  The  amount  of  the  variable 
levy  per  100  kg  of  sugar  is  determined 
quarterly  by  the  EC  by  computing  the 
difference  between  the  world  price  of 
sugar  and  the  EC  threshold  (gate)  price 
which  is  a  price  determined  by  the  EC 
itself. 

Because  of  the  complexities,  uncer- 
tainties and  delays  arising  out  of  the 
EC  variable  levy  on  calculated  added 
sugars  in  camied  fruits,  importers  in  the 
EC  member  states  may  never  be  certain, 
in  advance,  of  the  amount  of  added 
charges  which  must  be  paid  on  imported 
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canned  fruit  containing  added  sugars. 
Nor  can  EC  importers  calculate  how 
much  time  will  be  required  to  complete 
the  cOTnplex  import  procedure  said  to  re- 
ceive a  final  assessment  of  the  amoimt 
of  variable  sugar  levy  due.  Importers 
wishing  to  be  free  of  such  Import  re- 
straints may  do  so  by  purchasing  canned 
fruit  originating  in  an  EC  member  state 
or  in  an  associated  EC  state  or  territory 
which  is  exempt  from  the  variable  sugar 
levT-  Thus  the  variable  levy  on  calculated 
added  sugars  in  canned  fruits  Is  clearly 
unjustifiable,  unreasonable,  and  discrim- 
inatorj-  against  United  States  commerce. 

[Thousands 


.      NOTICES 

Statement  of  Intekesi 

The  National  Canners  Association  Is 
supported  voluntarily  by  approximately 
475  canners  of  processed  foods,  a  sub- 
stantial number  of  whom  are  engaged  in 
the  production  and  sale  of  canned  fruit 
which  is  imported  into  the  EC  under  CCT 
heading  Nos.  20.06B.na  and  20.06B.IIb 
and  are  subject  to  the  variable  levy  on 
calculated  added  sugars. 

United  States  exports  of  canned  fruit 
to  the  EC  member  states  during  the  most 
recent  fiscal  years  are  substantial,  as  re- 
ported by  the  Economic  Research  Serv- 
ice, U.S.  Department  of  Agriculture: 
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Source;  "Foreign  Agriculmral  Trade  of  the  ViJted  Stat«s  (FATU6),"  ERS-USDA,  December  1075. 


As  the  trade  association  representing 
U.S.  producers  of  canned  fruit  exported 
to  the  EC  member  sUtes,  the  National 
Canners  Association  represents  a  signifi- 
cant economic  interest  affected  by  the 
restrictive  acts  and  practices  which  are 
the  subject  of  this  petition,  as  required 
by  the  Regulations,  19  CJ.R.  §2006.0'a). 

History  op  the  EC  Variable  Levy  On 
Calcxtlated  Added  Sugars 

Prior  to  formation  of  the  EC,  there 
was  an  Import  charge  on  added  sugars 
in  canned  fruits  only  in  the  Benelux 
coimtries.  The  Benelux  sugar  charge 
was  called  a  duty,  and  the  amount  to  be 
paid  was  a  fixed  rate  which  was  boimd 
by  Belgium  to  the  United  States.  The 
pertinent  portion  of  the  binding  read  as 
follows : 

"No  additional  duty  if  added  sugar  is 
10  percent  or  less;  otherwise,  If  added 
sugar  Is  11  percent  to  30  percent,  the 
additional  duty  is  equal  to  30  percent  of 
the  duty  for  sugar  applied  to  the  amount 
of  added  sugar  •  •  •,- 

Pursuant  to  the  binding  with  Belgium, 
there  was  no  additional  duty  if  the  added 
sugar  was  10  percent  or  less.  In  fact, 
almost  all  canned  fruit  entering  Into 
Belgium  contained  less  than  10  percent 
added  sugar  and  thus  entered  into  Bel- 
gium without  the  payment  of  any  added 
sugar  duty.  The  volume  of  imports  with 
added  sugar  in  excess  of  10  percent  was 
negligible,  and  the  over-all  ad  valorem 
effect  of  the  Belgian  sugar  added  duty 
was  virtually  a  nxillity. 

Following  the  formation  of  the  EC, 
and  during  the  GATT  Article  XXIV:6 
negotiations  of  1960-61,  the  European 
Commimity  reserved  the  right  to  assess 
an  additional  duty  on  the  quantity  of 
sugars  contained  in  certain  processed 
fruit  products  In  excess  of  certain 
"allowances"  and  "tolerances." 

The  pertinent  wording  in  French, 
which  was  the  language  of  the  agree- 
ment. Is  as  follows: 

"La  Commonaut^  se  reserve  le  droit  de 
Ijercevoir,  en  sus  du  droit  consolld^,  vn 


droit  additionnel  sur  le  sucre,  corres- 
pondant  k  la  charge  support^e  a  I'impor- 
tation  par  le  sucre,  et  applicable  k  la 
quantite  de  sucres  divers  (calculee  en 
saccharose),  contenue  dans  ce  produit, 
au-del&  d'une  teneur  dq  X%  In  polds." 
(Emphasis  added.) 

Simultaneously  the  EC  agreed  in  the 
Dillon  Round  to  reduce  and  bind  its  com- 
mon fixed  external  tariff  on  canned  fruit 
containing  added  sugars  In  containers 
having  a  net  content  of  1  kg  or  less,  cov- 
ered by  CCT  No.  20.06B.IIb;  this  reduc- 
tion comprehended  all  canned  fruit  In 
retail-sized  containers.  The  EC  agreed  to 
reduce  the  CXT  from  27  percent  and  to 
bind  it  at  25  percent. 

Thus,  at  the  same  time  that  it  agreed 
to  the  2-point  reduction  in  its  canned 
fruit  tariff,  the  EC  obtained.  In  the  GATT 
Article  XXrV:  6  negotiations,  the  right  to 
enlarge  the  geographic  scope  of  the  in- 
cidental sugar  duty  that  had  previously 
been  exacted  only  in  Benelux.  The  right 
to  assess  the  duty  ("un  droit  addition- 
nel") on  calculated  added  sugars  was  an 
acknowledged  Impairment  of  the  tariff 
concession  applicable  to  the  same  arti- 
cles. It  was  foreseen  by  negotiators  at 
the  close  of  the  Dillon  Round  that  the 
EC  would  impose  an  import  charge  cor- 
responding to  the  CXT  on  sugar  (there 
was  then  a  fixed  EC  tariff  on  sugar,  at 
80  percent  ad  valorem)  on  the  volume  of 
sugar,  by  weight,  which  exceeded  the  "al- 
lowances" and  was  not  exempted  follow- 
ing the  "tolerances."  Although  detailed 
plans  for  implementating  this  supple- 
mentary chsu^e  were  not  then  developed, 
it  was  anticipated  that  the  geographic 
enlargement  of  the  Benelux  sugar  duty 
would  have  only  an  incidental  effect  on 
the  total  EC  sugar  duty  and  would  cer- 
tainly be  no  more  burdaisome  than  the 
Benelux  sugar  duty. 

The  Eluropean  Oommunity  did  not  im- 
mediately exercise  Its  reserved  right  to 
Impose  a  duty  on  sugar  added,  delaying 
until  the  close  of  the  Kennedy  Round 
negotiations.  If  then  Instituted,  not  a 
duty,  as  the  reserved  right  permitted  and 


as  was  foreseen  and  understood  as  a  basis 
for  the  IXUon  and  Kennedy  Rounds,  but 
a  variable  levy.  The  variable  levy  on  cal- 
culated added  sugars  in  canned  fruit  was 
introduced  July  1,  1967,  pursuant  to  BC 
Reg\ilation  No.  220/67,  which  was  super- 
seded November  1,  1967,  by  EC  Regu- 
lation No.  789/67.  In  these  interim 
regulations  the  variable  sugar  levy  varied 
according  to  the  price  levels  for  sugar 
in  each  of  the  member  states. 

Tlie  permanent  system  of  vtu-iable  lev- 
ies on  calculated  added  sugars  in  canned 
fruit  was  instituted.  July  1,  1968,  pursu- 
ant to  EC  Regulation  868/68,  which  pro- 
vides that  the  levy  is  an  amount  of  money 
which  Is  the  result  of  multiplying  (1) 
the  figure  which  repreSfents  the  calcu- 
lated added  sugars  in  the  canned  fruit 
by  (2)  the  EC  levy  for  sugar. 

With  enlargement  of  the  EC  in  1973, 
the  geographic  scope  of  the  variable 
sugar  levy  was  enlarged  from  six  to  nine 
member  states.  The  variaWe  sugar  levy 
is  assessed  currently  In  all  of  the  EC 
member  states — Belgium,  Denmark, 
Prance,  Ireland,  Italy,  Germany,  Luxem- 
bourg, The  Netherlands,  and  the  United 
Kingdom. 

Operation  of  the  EC  Varmble  Levy  on 
Calculated  Added  Sugars 

The  sugars  in  canned  fruit  axe  a  com- 
bination of  sugar  occurring  naturEilly  in 
the  fruit  and  those  which  are  added  in 
the  form  of  syrup  during  canning.  There 
is  wide  variation  in  the  natiu^l  sugar 
content  of  fruit;  the  variation  may  be 
due  to  differences  in  variety,  matiuity,  or 
growing  conditions. 

After  canning,  the  natural  sugar  and 
the  added  sugar  come  to  equilibrium  both 
in  the  pieces  of  fruit  and  in  the  liquid 
syrup.  The  result  for  each  fruit  is  nat- 
ursJ  can-to-can  variation  in  total  sugar 
content  that  is  unavoidable  in  good  man- 
ufacturing practice.  The  total  combined 
sugars  in  the  canned  fruit  are  measured 
in  terms  of  degrees  Brix,  an  estimate  of 
the  sugar  content  based  on  the  specific 
gravity  of  the  syrup.  The  Brix  is  measur- 
able by  refractometer. 

Because  it  Is  not  practical  to  distin- 
guish accurately  between  the  added 
sugars  and  those  that  are  present  due  to 
natural  occurrence  in  a  single  can  of 
fruit,  the  EC  assessment  is  based  on  cal- 
culated added  sugars,  with  an  "allow- 
ance" for  natural  sugars. 

The  volume  of  calculated  added  sugars 
in  each  shipment  of  canned  fruit  into 
the  EC  is  determined  according  to  the 
following  procedure.  When  a  shipment 
of  canned  fruit  is  presented  for  customs 
clearance,  one  can  from  that  entire  ship- 
ment is  selected  at  random  for  a  govern- 
ment laboratory  analysis.  This  determi- 
nation of  calculated  added  sugars  sub- 
ject to  the  vEuiable  levy  is  based  on 
laboratory  analysis  of  only  one  can  in 
each  shipment,  regardless  of  the  size  of 
the  shipment.  It  is,  in  effect,  a  "lottery" 
in  which  the  volume  of  leviable  added 
sugars,  the  most  significant  factor  in  the 
computation  of  the  levT  due  on  the  ship- 
ment, is  based  on  the  Brix  of  one  sample 
can  drawn  at  random  out  of  thousands 
of  cans. 


The  Brix  of  that  sample  can  Is  meas- 
ured by  refractometer.  The  Brix  of  the 
sample  can  is  then  reduced  by  0.93,  to  ac- 
count for  soluble  soUds  other  than  sugar. 
The  "allowance"  for  natural  sugar,  pro- 
vided for  in  Appendix  I  of  the  Regula- 
tion, is  then  subtracted,  £md  the  result- 
ing figure  is  the  calculated  added  sugars 
subject  to  the  variable  levy. 

In  the  unlikely  event  that  the  "cal- 
culated added  sugars"  is  within  the  com- 
bined "allowance"  and  "tolerance,"  no 
levy  is  due. 

The  second  factor  in  the  computation 
of  the  levy  on  Uie  canned  fruit  shipment 
is  the  amount  of  the  levy  per  leviable 
unit,  which  is  officially  declared  by  the 
EC,  pursuant  to  EC  Regulation  No.  1009/ 
67,  on  a  quarterly  basis. 

(As  originally  issued,  EC  Regulation 
No.  865/68  had  provided  for  recalcula- 
tion of  the  levy  with  great  frequency,  and 
during  1969,  for  example,  the  levy  was 
adjusted  a  totsd  of  25  times.  EC  Regula- 
tion No.  2275/70  changed  the  frequency 
of  the  variable  levy  determination  to 
once  every  three  months,  effective  Janu- 
ary 1,  1971.  This  change  was  of  only  mi- 
nor consequence,  as  it  did  not  affect  the 
complex  procedure  by  which  the  volume 
of  calculated  added  sugars  in  each  ship- 
ment is  determined.) 

The  combination  of  these  two  variable 
factors,  the  sample  laboratory  analysis 
and  the  changing  quarterly  amount  due 
per  leviable  unit,  virtually  guarantees 
that  the  actual  import  process  wiU  be 
procedurally  complex  and  time  consum- 
ing, and  that  the  outcome  of  that  pro- 
cedure will  be  wholly  unpredictable. 

An  importer  of  canned  fruit  into  the 
EC  member  states  must  follow  a  complex 
procedure:  Prior  to  the  importation,  the 
importer  must  obtain  an  import  license. 
In  the  application,  the  importer  must 
make  an  estimate  of  what  the  calculated 
added  sugars  in  the  shipment  will  be,  and 
the  license  is  issued  accordingly  at  the 
prevailing  quarterly  leviable  rate.  This 
Import  license  is  virtually  useless  as  a 
predictor  of  the  import  charges  due  on 
the  shipment  because,  upon  actual  im- 
portation, the  amount  of  the  levy  due  on 
the  shipment  will  reflect  the  calculated 
added  sugars  in  the  sample  can  and  any 
quarterly  change  in  the  leviable  rate. 

Importers  in  the  EXJ  member  states 
have  had  the  opportunity,  under  EC  Reg- 
ulation No.  865/68,  to  obtain  an  advance 
fixing  of  the  levy  per  leviable  unit.  How- 
ever, importers  have  not  utilized  this  pro- 
cedure because  the  bigger  variable  and 
major  uncertainty  in  computing  import 
charges  due  on  the  shipment — the  deter- 
mination of  calculated  added  sugars — is 
absolutely  unpredictable. 

Thus,  neither  the  United  States  ex- 
porter of  canned  fruit,  nor  the  EC  im- 
porter can  ever  be  certain,  in  advance,  of 
the  amount  of  the  variable  levy  on  cal- 
culated added  sugars  which  will  be  as- 
sessed on  a  particular  shipment  of 
canned  fruit,  and  they  are  thus  unable 
to  ascertain,  in  advance,  the  landed 
duty-paid  cost  of  the  canned  f  nalt.  More- 
over, the  delivered  cost  of  Imported 
canned  fruit  subject  to  the  variable  sugar 
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levy  may  not  be  ascertained  by  the  im- 
porter until  he  receives  an  assessment 
from  the  authorities,  a  matter  of  weeks 
or  months  during  which  the  imported 
merchandise  has  already  moved  into  the 
channels  of  distribution. 

It  is  impossible  to  quantify  the  restric- 
tive effect  of  ftiis  EC  variable  sugar  levy 
because  some  of  its  major  effects  are  un- 
certainty as  to  what  the  level  of  Import 
protection  will  be,  delays  in  calculating 
the  amount  of  Import  protection  due, 
and  discouragement  for  EC  importers 
from  handling  non-EC  origin  canned 
fruit. 

The  ad  valorem  effect  of  the  variable 
sugar  levy  is  reduced  as  the  c.l.f.  price 
of  canned  fruit  is  increased.  The  ad 
valorem  effect  of  the  variable  sugar  levy 
also  reflects  the  calculated  difference 
each  calendar  quarter  between  the 
world  sugar  price  and  the  EC  threashold 
(gate)  price  which  is  a  price  determined 
by  the  EC  itself. 

The  ad  valorem  effect  of  the  EC  vari- 
able sugar  levy  is  not  ascertainable  from 
EC  import  statistics. 

The  Variable  Levy  Is  Unjustifiable 

The  variable  levy  on  calculated  added^ 
sugars  is  an  unjustifiable  import  restric- 
tion which  impairs  the  value  of  trade 
commitments  made  to  the  United  States 
and  which  burdens,  restricts  and  dis- 
criminates against  United  States  com- 
merce within  the  meaning  of  Section  301 
(a)(1)  of  the  Trade  Act  of  1974,  19 
U.S.C.  §  2411(a)  (1),  and  is  a  discrimina- 
tory act  which  is  unjustifiable  as  a  bur- 
den or  restriction  on  United  States  com- 
merce as  provided  in  Section  301(a)  (2) 
of  the  Trade  Act,  19  U.S.C.  §  2411(a)  (2). 

According  to  the  Senate  Finance  Com- 
mittee Report  on  the  Trade  Act,  an  im- 
justifiable  restriction  is  one  which  Is 
"illegal  imder  International  law  or  in- 
consistent with  international  obliga- 
tions." (Trade  Act  of  1974,  S.  Rept.  No. 
93-1298,  93rd  Cong.,  2d  Sess.,  page  163 
(November  26,  1974) ) .  The  variable  levy 
on  calculated  added  sugars  is  clearly  in- 
compatible. Inconsistent  and  in  viola- 
tion of  the  General  Agreement  on  Tariffs 
and  Trade  (GATT)  in  a  number  of 
respects : 

GATT  Art.  I:  The  variable  sugar  levy 
is  applied  in  a  discriminatory  manner  in 
that  canned  fruit  originating  in  some  of 
the  EC's  associated  states  and  territories 
is  exempt  from  the  levy. 

GATT  Art.  HtS)  :  With  the  implemen- 
tation of  the  variable  levy  on  calculated 
added  sugars,  the  EC  altered  its  method 
of  determining  dutiable  value,  thus  im- 
pairing the  value  of  trade  concessions 
made  to  the  United  States  in  the  Dillon 
and  Kennedy  Rounds.  Although  during 
the  Dillon  Round  of  tariff  negotiations, 
the  EC  had  reserved  the  right  to  impose 
an  additional  duty  ("un  droit  addi- 
tionel")  on  calculated  added  sugars  to 
various  canned  fruits,  it  had  not  re- 
served the  right  to  impose  a  variable 
levy.  Thus,  trade  concessions  made  and 
received  on  the  basis  of  an  expected  duty 
on  added  sugars  have  been  substantially 
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eroded  by  the  Imposition,  instead,  of  a 
variable  levy  on  added  sugars. 

GATT  Art.  Hid) :  Despite  the  claims 
that  the  variable  levy  affords  protection 
to  the  domestic  sugar  industry,  in  whose 
name  the  levy  was  Invoked,  it  Is  clear 
that  the  levy  in  fact  is  intended  to  pro- 
vide further  protection  to  the  EC  fruit 
canning  industry,  which  is  already  pro- 
tected by  a  bound,  fixed  tariff  on  im- 
portation of  canned  fruit,  as  well  as  an 
unjustifiable,  unreasonable  and  dis- 
criminatory system  of  import  licenses 
made  effective  on  October  1,  1975. 

GATT  Art.  vn(2) :  The  EC  variable 
sugar  levy  is  in  direct  conflict  with  the 
GATT  principle  that  customs  valuation 
be  based  on  actual  value  rather  than  on 
fictitious  value.  This  variable  levy  bears 
no  relationship  to  the  actual  value  of  the 
canned  fruit  or  to  the  actual  value  of  the 
sugars  added  to  the  canned  fruit.  Rather, 
the  levy  is  based  upon  the  difference  be- 
tween the  world  price  of  sugar  and  the 
EC  threshold  (gate)  price  (which  is  self- 
determined  by  the  EC.  The  levy,  thus.  Is 
based  on  a  fictitious  value,  having  no 
relationship  to  the  actual  value  of  the 
sugar  in  the  imported  products. 

GATT  Art.  Vn(5)  :  Contrary  to  the 
GATT  requirement  that  import  protec- 
tion be  stable  and  predictable,  the  two 
elements  determinative  of  the  amount 
of  the  variable  sugar  levy  are  subject  to 
constant  change.  The  amount  of  the  levy 
per  100  kg  of  calculated  added  sugars  is 
subject  to  change  quarterly,  and  the  vol- 
ume of  leviable  sugar  in  each  shipment 
is  unpredictable  because  it  is  based  upon 
a  sample  can  drawn  at  random  from 
the  cans  in  each  shipment. 

GATT  Art.  Vin(l)  (c) :  The  EC  vari- 
able lev>'  regulations  embody  complex 
calculations,  imcertainties  and  delays, 
and  are  clearly  contrary  to  the  prin- 
ciples of  "minimizing  the  incidence  and 
complexity  of  import  and  export  for- 
malities," and  "decreasing  and  simpli- 
fying import  and  export  documentation 
requirements." 

GATT  Art.  XI(l) :  The  EC  variable 
levy  on  calculated  added  sugars  is  in- 
compatible with  the  basic  principle  of 
the  GATT  which  calls  for  import  pro- 
tection exclusivelj'  by  the  customs  tariff. 
The  variable  levy  violates  the  proscrip- 
tion that  "no  prohibitions  or  restrictions 
other  than  duties,  taxes  or  other 
charges  •  *  •  shall  be  instituted  or 
maintained." 

Clearly  the  EC  variable  levj-  on  added 
sugars  is  inconsistent  with  international 
law  and  the  obligations  of  signatories  of 
the  GATT.  As  such,  it  is  clearly  an  un- 
justifiable trade  restriction  within  the 
meaning  of  Section  301  of  the  Trade  Act 
of  1974,  and  an  appropriate  target  for 
relief  under  that  Section. 

The  Variable  Levy  Is  Unreasonable 

The  variable  levy  on  calculated  added 
sugars  is  an  umeasonable  Import  restric- 
tion which  impairs  the  value  of  trade 
commitments  made  to  the  United  States. 
The  Senate  Finance  Committee  Report 
defined  an  unreasonable  trade  restric- 
tion within  the  meaning  of  the  Trade  Act 
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of  1974  as  a  restriction  which  is  not  nec- 
essarily m*^ai,  but  which  nullifies  or  im- 
pairs benefits  accruing  to  the  United 
States  under  trade  agreements,  or 
which  otherwise  discriminates  against  or 
burdens  U.S.  commerce.  (Trade  Relorm 
Act  of  1974,  S.  Kept.  No.  93-1298,  83rd 
Cong.,  2d  Sess.,  page  163  (.November  26, 
1974)), 

The  EC  variahle  le^-y  on  calculated 
added  sugais  clearly  impairs  the  value 
of  trade  commitments  made  to  the 
United  States  in  the  Dillon  and  Ken- 
nedy Rounds  of  tariff  negotiations,  and 
the  levy  was  imposed  imllaterally  by  the 
EC  without  compensation  to  the  United 
States. 

It  cannot  be  argued  that  such  a  var- 
iable levy  on  added  sugars  was  foreseen 
during  the  Dillon  Round  of  tariff  nego- 
tiations. The  EC  expressly  reserved  the 
right  to  impose,  not  a  variahle  levy,  but 
a  fixed  duty  on  sugars  added  to  canned 
fruit,  modeled  upon  the  example  of  the 
Benelux  sugars  added  duty,  a  duty 
which  had  a  virtually  insignificant  effect 
upon  canned  fr^lit  iinports.  The  substan- 
tial effect  of  this  variable  levy  imposed 
Instead  of  the  fixed  duty — the  delays, 
the  uncertainties — could  not  have  been 
and  were  not  foreseen  by  reason  of  the 
reservation  of  a  right  to  impose  an  addi- 
tional fixed  rate  duty.  Benefits  accru- 
ing to  the  United  States  under  the  trade 
agreements  obtained  in  the  Kennedy  and 
Dillon  Rounds  have  been  substantially 
Impaired  by  reason  of  the  Imposition  of 
this  unreasonable  levy. 

Purthermore,  the  variable  levy  on  cal- 
culated added  sugars  imposed  by  the  EC 
Is  within  that  group  of  restraints  which 
the  Senate  Finance  Committee  expressly 
stated  should  be  deemed  to  be  discrimi- 
•natory  against  U.S.  commerce  within  the 
meaning  of  the  Act's  definition  of  "im- 
retisonable."  "Hie  Committee  clearly  In- 
cluded •'variable  levies"  and  "licensing 
systems"  as  discriminatory  restraints 
which  justify  Section  301  relief.  (Trade 
Reform  Act  of  1974,  S.  Rept.  No.  93-1298, 
93rd  Cong.,  2d  Sess.,  page  164  (Novem- 
ber 26,  1974).) 

•nie  uncertainties  with  respect  to 
cost  and  timing  which  are  inherent  by 
reason  of  import  licensing  coupled  with 
a  variable  levy  discom-ages  importers 
to  the  EC  countries  from  purchasing 
United  States  csmned  fruit.  Importers  do 
not  experience  the  same  reticence  when 
Importing  canned  fruit  from  associated 
states  and  territories  of  the  EC  which 
are  exempt  from  the  levy. 

In  an  unclassified  State  Department 
aide  memoire  conveyed  to  a  member  of 
the  EC  delegation  in  the  State  Depart- 
ment on  November  2,  1571,  It  was  stated 
that: 

"The  variable  levy  on  added  sugar 
In  carmed  fruits  is  detrimental  to  U.S. 
trade  in  canned  fruits  for  at  least  two 
reasons  (1)  it  causes  uncertainty  for 
the  trsule  because  of  the  methods  of 
t:alculation  and  assessment  and  (2) 
this  protection  is  excessive  and  imrea- 
eonable  In  terms  of  protection  which 
the  United  States  would  have  antici- 
pated on  the  bttsis  of  Its  negotiations  In 
the  DUlon  and  Komedy  Rounds  of 
trade  negotiations." 


Conclusion 

On  6Q}tend>er  1,  1970,  the  National 
Oanners  AisociaUon  filed  a  petition  and 
requested  a  public  hearing  ptiniyftn*  to 
Section  252'd>  of  the  Trade  Expatnslon 
Act  of  1962,  on  the  effects  on  United 
States  trade  of  the  EC  variable  levy  on 
cakuiated  added  sugars  in  canned 
fruit.  The  Trade  Information  Commit- 
tee held  a  public  hearing  on  this  peti- 
tion on  November  12,  1970.  For  the  rea- 
sons set  forth  in  that  prior  petition,  for 
the  reasons  set  forth  during  the  public 
hearing  before  the  Trade  information 
Committee,  and  for  the  reasons  set 
forth  In  this  further  petiticm  under  the 
Trade  Act  of  1874,  the  National  Can- 
ners  Association  requests  that  the  Presi- 
dent of  the  United  States,  through  the 
Special  Representative  for  Trade  Ne- 
gotiations, vigorously  exercise  the  powers 
set  forth  in  Section  301  of  the  Trade 
Act  of  1974  "to  insure  fair  and  equitable 
conditions  for  U.S.  commerce." 

Respectifully  submitted, 

Leonard  K.  Lobrei), 
Director  of  International  Trade, 
National  Canners  Association. 

The  petitioner  has  not  requested  a 
hearing  on  this  complaint. 

Interested  parties  are  Invited  to  pre- 
sent their  views  on  this  matter  to  the 
Section  301  Committee,  Office  of  the  Spe- 
cial Representative  for  Trade  Negotia- 
tions, Room  725,  1800  G  Street,  N.W., 
Washington,  D.C.  20506.  It  is  requested 
that  views  be  submitted  by  April  16,  1976. 
Interested  parties  should  follow  proce- 
dures outlined  in  Section  2006.6  and  en- 
deavor to  include  in  their  Bubmissims 
the  kinds  of  Information  delineated  In 
Section  2006.1  of  the  regulations  promul- 
gated by  the  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations  cover- 
ing procedures  to  be  followed  in  aU  Sec- 
tloa  301  proceedings  i40  F.R.  39497— 
August  28,  1975) . 

Morton  Pomeranz. 
Chairman,  Section  301  Commit- 
tee, Office  of  the  Special  Rep- 
resentative for  Trade  Nego- 
tiations. 
[PR  Doc.7e-l(H75  Piled  4-9-76;8;45  am] 

TENNESSEE  VALLEY  AUTHORITY 

lOomtract  TV-19470A;   Sui^.  No.  2] 

WHEELER  NATIONAL  WILDLIFE  REFUGE 
LANDS 

Notice  of  Agreement  Eliminating  Certain 
Lands  From  Wheeler  National  Wildlife 
Refuge 

Notice  Is  hereby  given  that,  pursuant 
to  Contract  TV-19470A  dated  February 
6.  1959,  between  the  Tennessee  Valley 
Authority  and  the  United  Stotes  De- 
pctftment  of  the  Interior,  Fish  and  Wild- 
life Service,  the  following  second  supple- 
mentary 8*reement  to  that  contract  has 
been  executed  by  these  parties  eliminat- 
ing certain  lands  described  in  such  sup- 
pleuientary  agreement  from  Wheeler 
National  WlldUf  e  Refuge  and  returning 
all  rights  of  possession,  control,  and  use 


of  such  lands  to  the  Termessee  VaUey 
Authority: 

AcHtBXicnrr  Between  TaiorafisBE  Valicy 
AiTxmMirr  Axm  UsBxo  Sxasss  Oepaut- 
meift  of  ihtebxok  fish  axs  wzldufe 
Service 

This  agreement,  made  and  entered 
Into  as  of  the  141h  day  of  March  1975, 
by  and  between  the  TENNESSEE  VAL- 
LEY AUTHORITY  (hereinafter  called 
TVA^ ,  and  the  UNITED  STATES  DE- 
PARTMENT OF  INTERIOR,  TISH  AND 
WILDLIFE  SERVICE  thereinafter  called 
Department) , 

WmfEssBTB: 

Whereas,  Department  and  TVA  desire 
to  exclude  from  the  Wheeler  National 
Wildlife  Refuge  certain  land  and  im- 
provements. 

Now,  therefore,  the  parties  hereto 
agree  as  follows: 

1.  There  are  hereby  dhnlnated  from 
the  Wheeler  National  Wildlife  Refuge 
sixteen  (16)  parcels  of  land,  containing 
in  the  aggregate  65.40  acres,  more  or 
less,  all  as  described  on  Exhibit  "A"  '  and 
delineated  on  plats  marked  Exhibits  "B", 
attached  to  and  made  a  part  of  this  Sup- 
plement No.  1  to  Contract  TV-19470A. 

2.  TVA  «md  Department  certify  that 
the  exclusion  from  the  refuge  of  the 
above-described  land  and  improvements 
is  in  the  public  Interest  and  consistent 
with  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended,  and  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222). 

3.  Tills  agreement,  following  formal 
execution  by  the  parties,  shall  be 
published  to  the  Federai,  Register, 
whereupon  the  Department  releases  all 
rights  to  the  use,  possession  and  control 
of  the  above-described  land  and  Im- 
provements to  TVA  for  the  purposes  of 
the  Tetmessee  Valley  Authority  Act  of 
1933.  as  amended. 

In  witness  whereof,  the  parties  have 
caused  this  agreement  to  be  executed  by 
their  duly  authorized  officers  as  of  the 
day  and  year  first  above  written. 

Tennessee  Valley 

AtJTHOiirrY 
Lynn  Qbcber. 
General  Manager. 
Kenneth  E.  Blane, 
Regional  Director,  United  States 
Department  of  Interior  Fish 
and  Wildlife  Service. 

Attest : 

Madge  Evans. 
Assistant  Secretary. 

Effective  date:  Under  the  provisions  of 
Contract  TV-19470A  and  the  foregoing 
supplement,  all  rights  of  possession,  con- 
trol and  use  of  the  lands  described  are 
returned  to  TVA  effective  April  12,  1976. 

Dated:  April  5.  197fi. 

liTiar  ScKBEX, 
Qeneral  Matuwer. 

im  Doc.78-lMa8  m«l  4-«-7e;S:«6  am] 


1  EiJilbltB  fll«<l  «8  p&rt  oC  tb«  original  doea^ 
ments. 
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INTERSTATE  COMMERCE 
COMMISSION 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

I  Notice  No.  216] 

Correction  Notice 

Notice  No.  216  published  Monday, 
April  5,  1976,  •<41  FR  14457),  contained 
an  incorrect  headtog.  The  correct  head- 
ing is  as  set  forth  above. 

The  followtog  publicatioins  toclude 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(bt,  206(a).  211, 
312(b),  and  410(g>  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  appUcants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application.  • 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  requst  for 
oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  sea- 
sonably to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named) .  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  the  section  of  the  Act, 
or  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request 
for  oral  hearing,  the  request  shall  be 
supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  to  synopses  form,  but  are  deemed 
sufficient  to  place  toterested  persons  on 
notice  of  the  proposed  transfer. 

Protests  Eigainst  approval  of  appUca- 
tlona  No.  MC-FC-76454,  MC-FC-76459. 
MC-FC-76460,  MC-FC-76465,  and  MC- 
FC 1 76469  must  be  filed  by  May  5,  1976. 


(seal) 


Robert  L.  Oswald. 


(PR  Doc.76- 10508  Filed  4-9-76:8;  to  am | 


(Notice  No,  221] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b).  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Cwnmerce  Act 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  appUcants  that  there  will  be  no  sig- 
nificant effect  (Ml  the  quality  of  the  hu- 


NOTICES 

man   environment   resulting   from    ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
CommLssion  within  30  days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceedtog.  A  protest  must  be 
served  upon  applicants'  representa- 
tive(s),  or  applicants  (if  no  such  repre- 
sentative is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unle-'^  otherwise  specified,  the  signed 
origiua!  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  the  section  of  the  Act, 
or  the  applicable  rule  governing  the  pro- 
IJosed  transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request 
for  oral  hearing,  the  request  shall  be 
supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

Tlie  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76474,  filed  April  5,  1976. 
Tiansferee;  R.  S.  ALBRIGHT,  INC..  do- 
ing business  as  R.  S.  ALBRIGHT.  INC.. 
2212  1st  Ave.  So..  Seattle,  Washington 
98134.  Transferor:  ROBERT  AL- 
BRIGHT, 2212  1st  Ave.  So.,  Seattle. 
Washington  98134.  Applicants'  repre- 
sentative: Robert  Albright,  2212  1st  Ave. 
So.,  Seattle,  Washtagton  98134.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Permit  No.  MC  134820  (Sub-No.  1 )  and 
Pei-mit  No.  MC  134820  (Sub-No.  3),  is- 
sued November  13,  1972,  and  May  30. 
1974.  respectively  authorizmg  the  trans- 
portation of  various  commodities  from 
specified  points  to  Ohio,  Indiana,  Illinois. 
Ai-kansas.  Minnesota,  Wisconsin,  New 
Jersej'.  and  New  York,  to  specified 
points  in  Washington,  Idaho,  and  Ore- 
gon. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-PC-76486,  filed  April  6.  1976. 
Transferee:  Miller-Morrell  Truck- 
ing, Inc.,  730  N.  Euclid,  Suite  317,  Ana- 
heim, Calif.  92801.  Transferor:  Nathan 
Morrell  and  Victor  Morrell,  a  part- 
nership, doing  business  as  Miller  &  Mor- 
rell Trucking  Co.,  730  N.  Euclid,  Suite 
317,  Anaheim,  Calif.  92801.  AppUcants" 
representative:  James  McGrew,  730  No. 
Euclid  St.,  Anaheim,  Calif.  92801.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  33438, 
issued  September  4,  1973,  as  follows: 
General  commodities,  with  the  usual 
exceptions,  l:)etween  Los  Angeles,  Calif., 
and  points  to  Los  Angeles  County,  Calif., 
within  5  miles  of  the  totersection  of 
Indiana  and  the  95h  Streets.  Lqb  An- 


geles.  and  Vernon.  Huntington  Park, 
and  Compton,  Calif.,  on  the  one  hand, 
and,  on  the  other,  Los  Angeles  Harbor 
and  Long  Beach,  Calif.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b>. 

I  seal  I  Robert  L.  Oswald. 

Secretary. 
!  FR  Doc.76- 10509  Filed  4-9-76:8:45  am] 


I  Notice  No.  22  j 

ASSIGNMENT  OF  HEARINGS 

April  7, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  toclude  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  pxjssible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insuie  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
togs  to  which  they  are  interested. 

MC  119789  (Sub  270).  Caravan  Refrigerated 
Cargo,  Inc..  hearing  now  assigned  April  6. 
1976.  at  Atlanta,  1  Ga.,  Is  postponed  ir.- 
deflnitely. 

.\B    6.    Sub    15.    Burlington    Northern,    Inc 
Abandonment  between  JoUette  &  Pembina, 
in   Pembina   County,   North   Dakota,    now 
assigned  AprU  22,  1976,  at  Pembina,  N.D 
is  canceled  and  application  dismissed. 

MC  124947  (Sub  45).  Machinery  Transport.-, 
Inc.  now  being  assigned  July  13,  1976  ( 1 
day ) .  at  Denver,  Colorado  in  a  hearing  room 
to  be  later  designated. 

MC  119777  (Sub  323),  Llgon  Specialized 
Hauler.  Inc.  now  being  atssigned  July  14 
1976  (3  days),  at  Denver,  Colorado  In  a 
hearing  room  to  be  later  designated. 

MC  141497.  Seattle  &  Sanger.  Inc.  now  bein.; 
assigned  July  19,  1976  (2  days),  at  Seattle. 
Washington  in  a  bearing  room  to  be  later 
designated. 

MC-F-12623.  Anderson  Trucking  Service,  Inc 
—Purchase  (Portion) — Jenkins  Truck  Line. 
Inc.  and  MC  95876  (Sub  179).  Anderson 
Trucking  Service,  Inc.  now  being  assigned 
July  21.  1976  (3  days),  at  Seattle,  Wash- 
ington in  a  hearing  room  to  be  later  desig- 
nated. 

MC  139495  (Sub  119),  National  Carriers,  Inc. 
now  being  assigned  July  26,  1976  (1  week), 
at  Seattle.  Washington  in  a  hearing  room 
to  be  later  designated. 

MC  106920  Sub  59.  Riggs  Food  Express.  Inc  . 
now  assigned  April  28,  1976,  at  Washing- 
ton, D.C,  is  canceled. 

MC  123502  Sub-Nos.  20,  21,  27.  28.  29,  30.  34. 
38,  and  41.  Free  State  Truck  Service.  Inc.. 
now  assigned  June  7,  1976,  at  Washiiigton. 
D.C.  Is  canceled  and  petition  Is  withdrawn! 

MC  139871  (Sub  2).  Chl-Ru  Leasing  &  Truck- 
ing, Inc.  now  assigned  May  25,  1976  (2 
days),  at  Chicago,  Illinois  and  will  be  held 
in  Room  3637-A,  Federal  Building.  230 
South  Dearborn  Street. 

MC  37398  ( Sub  4) .  John  J.  Boyce  Transporta- 
tion. Inc.  now  assigned  May  17,  1976  (1 
week),  at  Philadelphia.  Pemisylvanla  and 
wUl  be  held  In  Room  8240,  William  J. 
Green  Jr.  Federal  Building,  600  Arch  Street 
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MC  140688  (Sub  1),  NlooU  Trucking  (Medi- 
cine Hat)  Ltd.  now  assigned  May  12,  1976 
(3  days),  at  Billings,  Montana  and  will  be 
held  m  Room  606,  Yellow  Stone  County 
Courthouse,  3rd  Avenue,  N.  &  27th. 

MC  114273  (Sub  236),  CRST,  Inc.  and  MC- 
F-12498,  CRST,  Inc. — Purchase    (Portion) 

^Lee  Bk».  Inc.  now  aaslgned  May  10,  1976 

(1  week),  at  Chicago,  Dllnola  and  will  be 
held  In  Room  1086-A,  Everett  McKlnley 
Dirksen  BuUding,  219  South  Dearborn 
Street. 

MC  69405  (Sub  2),  Jim  Corbett  now  assigned 
May  10,  1976  (1  week),  at  Topeka,  Kansas 
and  will  be  held  In  Room  X-2,  Second  Floor, 
Federal  Building,  424  Kansas  Avenue. 

MC-C-861.  A.  &  H.  Truck  Line,  Inc.,  et  al. 
V.  Schaller  Trucking  Corporation,  et  al.  now 
'  assigned    May    10,    1976    (1    day),    at    In- 

dianapolis, Indiana  and  will  be  held  In 
Conference  Room  402,  Old  Federal  BuUd- 
Ing,  46  East  Ohio  Avenue. 

MC  14252  (Sub  26),  Commercial  Motor 
Freight,  Inc.  now  assigned  May  10,  1976 
(1  week),  at  Columbiis,  Ohio  and  will  be 
held  In  Hearing  Room  No.  2,  Public  tJtUltlee 
Commission,  111  North  High  Street. 


[seal] 


Robert  L.  Oswald, 
Secretary. 


Chesapeake  and  Ohio  Railway  Company 
(CO),  Consolidated  Rail  Corporation 
(ConRall),  and  the  Western  Maryland 
Railway  Company  (WM)  have  each 
agreed  to  the  unrestricted  vse  by  the 
other  of  its  plain  gondola  cars  less  than 
61  ft.  in  length;  and  that  such  mutual 
use  of  gondola  cars  will  increase  car 
utilization  by  reductions  in  switching 
and  movements  of  empty  gondola  cars. 
It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  described  in 
the  OflBcial  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  398,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "GA", 
"QB",  "GD",  "GH",  "G6",  "GT",  and 
"GW",  which  are  less  than  61  ft.  0  in. 
long,  and  which  bear  the  reporting 
marks  listed  herein,  may  be  used  by  the 
BO,  CO,  ConRaU,  and  WM  without  re- 
gard to  the  requirements  of  Car  Service 
Rules  1  and  2. 

Reporting  markt 


[FRE>oc.76-10510PUed  4-9-76:8:45  am]  BO     CO 
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WM 


COMMON  CARRIERS 

Fourth  Section  Application  for  Relief 
April  7,  1976. 
An  apphcation,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. 

FSA  No.  43148— ilubber  to  Points  in 
Eastern  Territory.  Piled  by  Southwest- 
em  Freight  Bureau,  Agent,  (No.  S-593), 
for  interested  rail  carriers.  Rates  on  rub- 
ber and  related  articles.  In  carloads,  as 
described  in  the  application,  from  points 
In  Louisiana  and  Texas,  to  points  in  east- 
em  territory. 

Grounds  for  relief — Rate  relationship 
and  water  competition. 

Tariff — Supplement  14  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  13-F, 
I.C.C.  No.  5209.  Rates  are  published  to 
become  effective  on  May  13.  1976. 
By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-10512  PUed  4-9-76:8:45  am] 
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Effective  April  2,  1976. 
Expires  May  31,  1976. 
Issued  at  Washington,  DC,  AprU  2, 
1976. 

Interstate  Combierce 
Commission, 
[sEALl  Lewis  R.  Teeple, 

Agent. 

(FR  Doc.76  10513  PUed  4-9-76:8:45  am) 


[Exemption  No.   122) 

THE   BALTIMORE   AND  OHIO   RAILROAD 
CO.  ET  AL 

Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules  Or- 
dered in  Ex  Parte  No.  241 

It  appearing,  That  The  Baltimore  and 
Ohio    Railroad    Company    (BO),    The 


[Notice  No.  45] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY 

Applications 

April  6,  1976. 
Important  notice:  The  following  are 
notices    of    filing    of    applications    for 
temporary     authority     under     Section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  provisions  of  49 
C.P.R.  S  1131.3.  These  rules  provide  that 
an  original  and  six  (6)  copies  of  protests 
to  an  application  may  be  filed  with  the 
field  official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  Is  published 
in  the  Fbderal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appUcant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify   that 
such  service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  it  relies.  Also,  the  pro- 
testant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  In  connection  with  the  service 
contemplated  by  the  TA  application.  The 


weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  £is  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  52704  (Sub-No.  126TA> .  filed 
March  26,  1976.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  H,  LaPayette,  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth,  Suite  246,  1252  W.  Peachtree 
St.  NW.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sugar  (except  in  bulk), 
from  Gramercy,  La.,  to  points  in  Ala- 
bama, Georgia,  Virginia,  and  West  Vir- 
ginia, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Colonial  Sugars  Company, 
Division  of  Borden,  Inc.,  Gramercy,  La. 
70052.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  1616,  2121  Bldg.,  Birm- 
ingham, Ala.   35203. 

No.  MC  106398  (Sub-No.  738TA) ,  filed 
March  29,  1976.  Applicant:   NATIONAL 
TRAILER    CONVOY,    INC.,    525    South 
Main,  P.O.  Box  3329,  Tulsa.  Okla.  74103. 
Applicant's    representative:    Irvin    Tull 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Trailers,  designed  to  be 
drawn   by    passenger    automobiles    and 
buildings  in  sections  mounted  on  wheeled 
undercarriage,   from  the  plant  site  of 
Sioux  Falls  Structures,  Inc.,  at  or  near 
Sioux  Falls,  S.  Dak.,   to  points  in  the 
United   States   west  of   the  Mississippi 
River  and  the  state  of  Minnesota,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting    shipper: 
Sioux  PaUs  Structures,  Inc.,  Rt.  4,  Box 
43D,  Sioux  Falls,  S.  Dak.  57101.  Send 
protests  to:  Joe  Green,  District  Super- 
visor, Interstate  Commerce  Commlssioa 
Bureau  of  Operations,   Room  240  Lid, 
P.O.  Bldg.,  215  NW.  3rd  St.,  Oklahoma 
City,  Okla.  73102. 

No.  MC  111401  (Sub-No.  462TA),  file<i 
March  29,  1976.  AppUcant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd..  Enid,  Okla.  73701.  Appli- 
cant's representative:  Victor  R.  Com- 
stock,  P.O.  Box  632,  Enid,  Okla.  73701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Solvent,  naptha, 
in  bulk,  from  Cyril,  Okla.,  to  Offutt  Air 
Force  Base,  Nebr.,  and  to  Hill  Air  Force 
Base,  Utah,  for  180  days.  Supporting 
shipper:  Hyde  Naphtha  Co.,  P.O.  Box 
837,  Marshall,  Tex.  75670.  Send  protests 
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to:  Joe  Green,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  240,  Old  P.O.  Bldg., 
215  NW.  3rd  St.,  Oklahoma  City.  Okla. 
73102. 

No.  MC  112520  (Sub-No.  316TA).  filed 
March  26,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32304.  Applicant's  repre- 
sentative: Sol  H.  Proctor,  1107  Black- 
stone  Bldg.,  Jacksonville,  Fla.  32202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  sulphur,  in 
bulk,  in  tank  vehicles,  from  Chatom,  Ala., 
to  Pascagoula,  Miss.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Lloyd 
Chemical  Sales,  Inc.,  P.O.  Box  2393,  Mid- 
land, Tex.  79701.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Box  35008,  400  West  Bay  St.. 
Jacksonville,  Fla.  32202. 

No.  MC  113459  (Sub-No.  104TA),  filed 
March  25,  1976.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC.,  P.O.  Box 
94850,  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  James  W.  High- 
tower,  136  Wynnewood  Professional 
Bldg.,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  Bonner, 
Mont.,  to  Albuquerque,  N.  Mex.,  for  180 
days.  Supporting  shipper:  Duke  City 
Lumber  Co.,  Inc.,  Norman  Reich,  T.  M., 
P.O.  Box  25807,  Albuquerque,  N.  Mex. 
Send  protests  to:  Joe  Green.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  240, 
Old  P.O.  Bldg.,  215  NW.  Third.  Oklahoma 
City,  Okla.  73102. 

No.  MC  116519  (Sub-No.  32TA>.  filed 
March  22,  1976.  Applicant:  FRED- 
ERICK TRANSPORT  LIMITED,  R.R.  6, 
Chatham,  Ontario,  Canada.  Applicant's 
representative:  Jeremy  Kahn,  733  In- 
vestment Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Containers, 
compactors,  truck  bodies,  and  trailers 
equipped  specifically  for  the  collection 
and/or  compaction  of  waste  materials, 
from  Ports  of  Entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  located  in  Michigan 
and  New  York,  to  Birmingham,  Ala.; 
Bridgeport,  Conn.;  Washington,  D.C; 
Fort  Wayne,  Ind. ;  Lexington  and  Louis- 
ville, Ky.;  Boston,  Mass.;  Troy,  Mich.; 
Cinmanmonson,  N.J.;  Buffalo,  N.Y.; 
Akron,  Canton,  Cleveland,  Toledo,  and 
Youngstown,  Ohio;  and  Beaver  Falls, 
Erie,  New  Castle,  Pittsburg,  Wilkes- 
Barre,  and  Williamsport,  Pa.  Restric- 
tions :  ( 1 )  The  authority  granted  herein 
Is  restricted  to  traffic  In  foreign  com- 
merce. (2)  The  authority  granted  herein 
Is  restricted  to  traffic  originating  at  the 
plantslte  and  facilities  of  Universal 
Handling  Equipment  Company,  at  Ham- 
ilton, Ontario.  Canada,  and  destined  to 
customers  of  Universal  Handling  Equlp- 
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ment  Company,  located  at  the  indicated 
points,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Universal  Handling  Equip- 
ment Company,  100  Burland  Crescent, 
Hamilton,  Ontario,  Canada.  Send  pro- 
tests to:  Melvin  F.  Kirsch,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

No.  MC  117119  (Sub-No.  577TA),  filed 
March  25.  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs.  Ark.  72728.  Appli- 
csmt's  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemical  products,  in- 
cluding but  not  limited  to  cleaning  and 
defoaming  compounds,  textile  softeners, 
sizing,  from  the  plantsites  of  Diamond 
Shamrock  Chemical  Corporation,  at 
Charlotte,  N.C.,  and  Cedartown,  Ga.,  to 
points  in  California,  restricted  to  traffic 
originating  at  named  plantsites,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Diamond  Shamrock  Chemical  Cor- 
poration, Process  Chemicals  Division,  350 
Mt.  Kemble  Ave.,  Morrlstown,  N.J.  07960. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Bldg.,  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  118159  (Sub-No.  170TA),  filed 
March  29,  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Neil  A.  DuJardin,  P.O.  Box  2298.  Green 
Bay,  Wis.  54306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
ccHnmodities  In  bulk) .  from  the  plantsite 
and/or  storage  facilities  utilized  by  Iowa 
Beef  Processors,  Inc.,  at  or  near  Ama- 
rlllo.  Tex.,  to  points  in  Illinois.  Indiana, 
Ohio,  Michigan,  Wisconsin,  Kentucky, 
Louisiana,  Mississippi,  and  Memphis, 
Term.,  restricted  to  traffic  originating  at 
and  destined  to  the  named  points,  for 
180  days.  Supporting  shipper:  Iowa  Beef 
Processors,  Inc.,  Dakota  City,  Nebr. 
68731.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  240,  Old  P.O.  Bldg..  215  NW.  3rd 
St..  Oklahoma  City,  Okla.  73102. 

No.  MC  118806  (Sub-No.  48TA).  filed 
March  29,  1976.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  730  Lagi- 
modiere  Blvd.,  Winnipeg,  Manitoba,  Can- 
ada R2J  0T8.  Applicant's  representative: 
Daniel  C.  Sullivan,  327  South  LaSalle  St., 
Chicago,  111.  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  iiregular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
Waterloo,  Booneville,  Crocketts.  Deer 
River,  and  Smj'rna,  N.Y.,  and  Titusville, 
Pa.,  to  the  ports  of  entry  on  the  Inter- 
national Boundary  Une  between  the 
United  States  and  Canada,  at  or  near 
Pembina,  N.  Dak.,  and  Noyes,  Minn.,  for 
180  days.  Applicant  has  £l1so  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Theo  A.  Burrows  Lumber  Company,  Ltd., 
1007-211  Portage  Ave..  Winnipeg.  Mani- 
toba, Canada  R3B  2A2.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  119789  (Sub-No.  285  TA) ,  filed 
March  29.  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Apphcant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  jiroducts, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Ellensburg,  Wash.,  to  points  in 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ing shipper:  Superior  Packing  Co.,  Inc., 
P.O.  Box  277,  Ellensburg,  Wash.  98926. 
Send  protests  to:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  1100  Commerce  St., 
Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  123407  (Sub-No.  296TA) ,  filed 
March  19,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rice  & 
Rice  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  trusses, 
prefabricated  stairs,  prefabricated  doors, 
pallets,  and  blocking,  from  Lafayette, 
Colo.,  to  points  in  Wyoming,  Kansas,  Ne- 
braska, Missouri,  and  South  Dakota,  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Lafayette  Material  Fabricators.  Inc..  P.O. 
Box  188.  Lafayette,  Colo.  80026.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
St.,  Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  126436  (Sub-No.  12TA) ,  filed 
March  29.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  Applicant's 
representative:  Richard  M.  Tettelbaum, 
Suite  375.  3379  Peachtree  Road  NE..  At- 
lanta. Ga.  30326.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Steel  shot  (except  ammunition),  from 
Bedford.  Va.,  to  points  in  Texas,  under  a 
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continuing  contract  with  Wheelabrator- 
Frye.  Inc.,  for  180  days.  Applicant  has 
also  filed  an  iinderljlng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Wheelabrator-Prye, 
Inc..  400  S.  Bryket  Ave.,  Mishawaka,  Ind. 
46544.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St.  NW.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  128235  (Sub-No.  17TA).  filed 
March  29,  1976.  Applicant:  AL  JOHN- 
SON TRUCKING,  INC.,  1516  Marshall 
Ave.  NE.,  Minneapolis,  Minn.  55413.  Ap- 
plicant's representative:  Earl  Hacking, 
1700  New  Brighton  Blvd.,  Minneapolis, 
Minn.  55413.  Authority  sought  to  op- 
erate as  a  comrreort  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising equipment,  premiums,  materials 
and  supplies  when  shipped  therewith, 
from  La  Crosse,  Wis.,  to  Bemldji, 
Crookston,  Duluth,  Fairmont,  Farming- 
ton,  Fergiis  Falls,  Gaylord,  Grand 
Rapids,  Granite  Falls,  Hinckley.  Mar- 
shall, New  Prague,  Ortonville,  Rogers, 
Royalton,  St.  Michael,  Sauk  Centre. 
Slayton,  Sleepy  Eye,  Stillwater,  Thief 
River  Falls,  Victoria,  and  Wayzata, 
Minn.,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  G.  Heileman  Brewing 
Company,  Inc..  925  South  Third  St.,  La 
Crosse.  Wis.  54601.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  414  Federal  Bldg..  and 
U.S.  Courthouse,  110  South  Fourth  St., 
Miimeapolis,  Minn.  55401. 

No.  MC  128343   (Sub-No.  32TA),  fUed 
March  24, 1976.  Applicant:  C-LINE,  INC., 
Tourtellot   Hill   Road,   Chepachet,   R.I. 
02814.  Applicant's  representative:  Ron- 
ald N.  Cobert,  1730  M  St.  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  materials,  plastic  products, 
and  supplies,  used  in  the  manufacture 
and  distribution  of  plastic  materials  and 
plastic  products   (except  in  bulk),  be- 
tween Hemingway,  S.C,  on  the  one  hand, 
and,  on  the  other,  Jerome,  Idaho;  HaUs, 
Tenn.;  North  Smithfleld,  R.I.;  and  ports 
of  entry  on  the  International  Boundary 
line   between    the    United    States    and 
Canada,  in  Michigan,  New  York,  and 
Vermont,  under  a  continuing  contract 
with  The  Tupperware  Co..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The  Tup- 
perware   Co.,    Woonsocket.    R.I.    02895. 
Send  protests  to:  Gerald  H.  Curry.  Dis- 
trict Supervisor.  24  Weybosset  St..  Prov- 
idence, R.I.  02903. 

No.  MC  129068  (Sub-No.  28TA).  filed 
March  29,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  S. 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:  Jack 
L.  GrlfOn  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Mobile 
homes-trailers  designed  to  be  drawn  by 
passenger  automobile  and  buildings, 
complete  or  in  sections  mounted  on 
wheeled  undercarriages  with  hitchball 
connector  in  Initial  movements,  from 
points  in  Grady  County,  Okla.,  to  points 
in  Arizona,  Arkansas,  Colorado,  Kansas, 
Louisiana,  Missouri,  Nebraska,  New 
Mexico,  and  Texas,  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Chickasha  Mobile 
Homes,  Inc.,  Box  405,  Chickasha,  Okla. 
73108.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  240 
Old  P.O.  and  Courthouse,  215  N.W.  3rd 
St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  133708  (Sub-No.  22TA^ .  filed 
March  26.  1976.  Applicant:  FIKSE 
BROS.,  INC.,  12647  East  South  St.,  Ar- 
tesia,  Calif.  90701.  Applicant's  represent- 
ative: Carl  H.  Fritze,  1545  Wilshire  Blvd., 
Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  (1)  from 
Cushenbury,  Calif.,  to  points  in  San  Juan 
Coimty,  N.  Mex.;  and  (2)  from  points  in 
McKinley  County,  N.  Mex.,  to  points  in 
San  Juan  County,  N.  Mex.,  restricted  to 
the  transportation  of  shipments  having 
an  immediately  prior  movement  by  rail, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Kaiser  Cement  &  Gypsum  Corp.,  600 
South  Commonwealth  Ave.,  Los  Angeles, 
Calif.  90005.  Send  protests  to:  Mildred 
I.  Price,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321  Federal  Bldg.,  300  North  Los  An- 
geles St.,  Los  Angeles,  Calif.  90012. 

No.  MC  133757  (Sub-No.  2TA)  (Cor- 
rection).  filed  February  20,  1976.  pub- 
Ushed  in  the  Federal  Register  issue  of 
March  4,  1976,  republished  as  corrected 
this  issue.  Applicant:  CAROLINA  EAST 
FURNITURE  TRANSPORT,  INC.  P.O. 
Box  906.  Sumter.  S.C.  29150.  Applicant's 
representative:  David  Homer  Cresson 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  (1)  from 
Rocky  Mount  and  Turkey,  N.C.,  to  Sum- 
ter, S.C;  (2)  from  Guntown.  New  Al- 
bany. Okolona,  and  Tupelo,  Miss.,  to 
North  Carolina  and  South  Carolina. 

Note. — Applicant  propKJses  to  tack  the  au- 
thority applied  for  with  that  presently  held, 
at  Sumter,  S.C.  It  also  proposes  to  Inter- 
line shipments  moving  under  the  authority 
applied  for  with  other  motor  carriers  at 
Memphis.  Tenn.;  Port  Smith.  Ark.;  Char- 
lotte. High  Point.  StatesvlUe,  and  Ashe- 
boro,  N.C..  for  180  days. 

Supporting  shipper:  Putorian  Corpo- 
ration. Highway  78  West,  New  Albany, 
Miss.  38652.  Send  protests  to:  E.  E. 
Strotheid,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  302,  1400 
Pickens  St.,  Columbia.  S.C.  29201.  The 
purpose  of  this  republication  Is  to  cor- 


rect the  territorial  description  in  this 
proceeding. 

No.  MC  135082  (Sub-No.  26TA).  filed 
March  25,  1976.  Applicant:  BURSCH 
TRUCKING,  INC.,  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  26748,  Albuquerque,  N.  Mex.  87125. 
Applicant's  representative:  D.  F.  Jones 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum,  gypsum  wall- 
board,  gypsum  joint  'cement  and  related 
commodities  (except  commodities  in 
bulk),  from  Hardeman  County,  Tex.,  to 
points  in  Wyoming,  Montana.  Idaho. 
Utah.  Nevada.  California,  Oregon,  and 
Washington,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper :  Georgia-Pacific 
Corporation.  900  8.W.  Fifth  Ave.,  Port- 
land, Oreg.  97204.  Send  protests  to:  John 
H.  Kirkemo,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1106  Federal  Office  Bldg.,  517 
Gold  Ave.  SW.,  Albuquerque,  N.  Mex. 
87101. 

No.  MC  135839  (Sub-No.  5TA>.  filed 
March  26,  1976.  Applicant:  B  LINE 
SERVIC7ES.  INC.,  P.O.  Box  24,  Greens- 
burg,  La.  70441.  Applicant's  representa- 
tive: W.  Hugh  Sibley.  P.O.  Box  399. 
Greensburg,  La.  70441.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregiilar  routes,  trans- 
porting: Iron  and  steel  ball  valves  and 
valve  parts,  on  the  one  hand,  and  rough 
iron  or  steel  castings  and  forgings  on  the 
other  hand,  from  Houston,  San  Antonio, 
Lufkin.  and  Beaumont,  Tex.,  to  Ham- 
mond, La.,  with  commodities  described 
on  the  one  hand,  and  from  Hammond, 
La.,  to  Houston.  San  Antonio.  Lufkin. 
and  Beaumont,  Tex.,  for  commodities 
described  on  the  other,  under  a  continu- 
ing contract  with  T  K  Valve  Manufac- 
turing Co.,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  T  K  Valve  Manu- 
facturing Co.,  Inc..  P.O.  Box  308.  Ham- 
mond, La.  70401.  Send  protests  to:  Ray 
C.  Armstrong.  Jr.,  District  Supervi-sor, 
9038  Federal  Bldg..  701  Loyola  Ave..  New 
Orleans.  La.  70113. 

No.  MC  136876  (Sub-No.  7TA'.  filed 
March  26,  1976.  Applicant:  PAULIE 
BRAZIER,  doing  business  as  PAULIE 
BRAZIER  COMPANY,  203  Helton  Drive, 
Lawrenceburg,  Tenn.  38464.  Applicant's 
representative:  Robert  L.  Estes.  14th 
Floor.  Third  National  Bank  Bldg..  Nash- 
ville. Tenn.  37219.  Authority  sought  to 
operate  as  a  con'ract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bulk  and  bag  as 
follows:  Removal  of  restrictions  to  ship-  ] 
ments  of  fertilizer  in  bulk  moving  in  - 
hopper  type  vehicles  equipped  with  belt 
unloading  systems  for  the  accoimt  of 
Federal  Chemical  Company,  from  points 
in  Davidson  Coimty,  Term.,  to  points  in 
Colbert,  Lauderdale,  Lawrence,  Madison, 
Limestone,  and  Jackson  Counties,  Ala.; 
and  from  points  In  Davidson  County, 


Term.,  and  Humboldt,  Tenn.,  to  points  in 
Kentucky  south  and  west  of  a  line  begin- 
ning at  junction  U.S.  Highway  25E  and 
the  Kentucky  State  lliie  east  of  Mlddles- 
boro.  Ky,  thence  along  U.S.  Highway 
25E  to  Corbln.  thence  along  U.S.  High- 
way 25  to  Mt.  Vernon,  thence  along  U.S. 
Highway  150  through  Danville,  to  junc- 
tion U.S.  Highway  68  at  or  near  Perry- 
ville,  thence  along  U.S.  Highway  68  to 
Lebanon,  thence  along  Kentucky  High- 
way 84  to  Hodgenvllle,  thence  along 
Kentucky  Highway  61  to  Elizabethtown, 
thence  along  U.S.  Highway  62  to  Leitch- 
field,  thence  along  Kentucky  Highway 
259  to  junction  U.S.  Highway  60  at  or 
near  Harned,  thence  along  U.S.  Highway 
60  to  Cloverport,  thence  north  along  a 
line  from  Cloverport  to  the  Ohio  River; 
(2)  Dry  fertilizer,  in  bags  for  the  ac- 
count of  Federal  Chemical  Company, 
from  ix>ints  in  Davidson  County,  Tenn., 
to  points  in  Colbert,  Lauderdale,  Law- 
rence, Madison,  Limestone  and  Jackson 
Counties,  Ala.;  and  from  points  in 
Davidson  County.  Term.,  and  Humboldt. 
Tenn.,  to  points  in  Kentucky  south  and 
west  of  a  line  beginning  at  junction  U.S. 
Highway  25E  and  the  Kentucky  State 
line  east  of  Mlddlesboro,  Ky.,  thence 
along  U.S.  Highway  25E  to  Corbin, 
thence  along  U.S.  Highway  25  to  Mt. 
Vernon,  thence  along  U.S.  Highway  150 
through  Danville,  to  junction  U.S.  High- 
way 68  at  or  near  PenyvUle,  thence 
along  U.S.  Highway  68  to  Lebanon,  thence 
along  Kentucky  Highway  84  to  Hodgen- 
vllle, thence  along  Kentucky  Highway  61 
to  Elizabethtown.  thence  along  U.S. 
Highway  62  to  Leitchfield,  thence  along 
Kentucky  Highway  259  to  junction  U.S. 
Highway  60  at  or  near  Harned.  thence 
along  U.S.  Highway  60  to  Clovenwrt. 
thence  north  along  a  line  from  Clover- 
port to  the  Ohio  River;  (3)  Dry  fertilizer, 
in  bulk  and  bag  for  the  account  of  Fed- 
eral Chemical  Company,  from  points  in 
Davidson  County,  Tenn.,  and  Humboldt, 
Term.,  to  points  in  Morgan.  Franklin, 
and  Marion  Counties,  Ala.,  and  from 
points  in  Humboldt,  Term.,  to  points  in 
Colbert,  Lauderdale,  Lawrence,  Madison, 
Limestone,  and  Jackson  Counties,  Ala., 
under  a  continuing  contract  with  Fed- 
eral Chemical  Company,  for  180  days. 
Supporting  shipper:  Federal  Chemical 
Company,  4900  Centennial  Blvd.,  Box 
90205,  NashvUle.  Tenn.  37209.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Suite  A-422,  U.S. 
Court  House.  801  Broadway.  Nashville, 
Tenn.  37219. 

No.  MC  140612  (Sub-No.  6TA),  filed 
March  29.  1976.  Applicant:  ROBERT  F. 
KAZIMOUR.  1200  Norwood  Drive,  SE., 
Cedar  Rapids.  Iowa  52403.  Applicants 
representative:  Robert  F.  Kazimour 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Malt  beverages,  from 
points  in  Houston  County,  Ga.,  to  points 
In  Iowa  and  Miimesota,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.    Supporting    shipper:    Pabst 
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Brewing  Company.  917  West  Juneau 
Ave.,  Milwaukee,  Wis.  53201.  Send  pro- 
tests to:  Herbert  W.  Allen.  EHstrict  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  518  Fed- 
eral Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  140615  (Sub-No.  IITA),  filed 
March  25.  1976.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1064,  Wis- 
consin Rapids,  Wis.  54494.  Applicant's 
representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dairy  products,  dairy  by-prod- 
ucts, and  gift  paks,  from  Bongards, 
Mirm.,  and  Hopkinton,  Iowa,  to  Wiscon- 
sin Rapids,  Wis.;  (2)  Dairy  products, 
dairy  by-products,  and  gift  paks,  from 
Arpin  and  Wisconsin  Rapids.  Wis.,  to 
points  in  Ccwinecticut,  Delaware.  Illi- 
nois, Indiana.  Maryland.  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio. 
Pennsylvania.  Rhode  Island.  Virginia, 
and  Washington,  D.C;  and  (3)  Materi- 
als, supplies  and  equipment  used  in  the 
preparation,  packaging  and  sale  of  dairy 
products,  dairy  by-products  and  gift 
paks,  from  points  in  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Maryland,  Mas- 
sachusetts, Michigan,  New  Jersey,  New 
York.  Ohio.  Pennsylvania,  Rhode  Island, 
Virginia,  Washington,  D.C,  and  Wiscon- 
sin, to  Arpin  and  Wisconsin  Rapids. 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  Arpin  Dairy,  Inc.,  Arpin,  Wis. 
54410.  Cheez  Co.,  Inc.,  WiscMisin  Rapids, 
Wis.  54494.  Send  protests  to:  Richard  K. 
Shullaw,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 139  W.  Wilson  St..  Room  202, 
Madison,  Wis.  53703. 

No.  MC  141171  (Sub-No.  2TA).  filed 
March  26.  1976.  Apphcant:  J.  &  G. 
SWARTZ.  INC.  3755  Fenwick  Drive. 
Spring  Valley.  Calif.  92077.  Apphcant's 
representative:  David  P.  Christiansen. 
606  South  Ohve  St.,  Suite  825,  Los 
Angeles,  Calif.  90014.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Synthetic  sponges  cellulose,  from 
Tonawanda,  N.Y.,  to  points  in  California, 
under  a  continuing  contract  with 
O-Cel-O  of  General  Mills.  Inc.,  for  180 
days.  Supporting  shipper:  O-Cel-O  of 
General  Mills,  Inc.,  305  Sawj'er  Ave., 
Tonawanda.  N.Y.  14150.  Send  protests 
to:  Mildred  I.  Price,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Room  1321  Federal  Bldg..  300  North 
Los  Angeles  St..  Los  Angeles,  Calif.  90012. 

No.  MC  141297  (Sub-No.  ITA).  filed 
March  29.  1976.  Applicant:  UNITED  IN- 
DUSTRIES. INC.  487  Parish  St., 
Houston,  Miss.  38851.  Apphcant's  repre- 
sentative: W.  DeWaune  Griffin  (same  ad- 
dress as  applicant* .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furniture,  from  the  plantsites  of 
Shannon  Chair  Co.,  Shannon,  Miss.,  and 
Maben  Manufacturing  Co.,  Maben.  Miss., 
to  points  in  Alabama,  Georgia,  Florida. 
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South  Carolina,  North  Carolina,  Vir- 
ginia, Maryland,  Permsylvanla,  New 
York,  Arkansas,  Oklahoma,  Texas,  Louis- 
iana, New  Mexico,  Arizona,  CaUfomia. 
Massachusetts,  Colorado,  Cormecticut, 
the  District  of  Columbia.  Missouri,  and 
West  Virginia,  under  a  continuing  con- 
tract with  Shannon  Chair  Company,  and 
Maben  Manufacturing  Company,  for  180 
days.  Supporting  shippers:  Sharmon 
Chair  Company,  1st  Ave.  North,  Houston. 
Miss.  38851.  Maben  Manufacturing  Com- 
pany, 375  Oswalt  Drive.  Maben,  Miss. 
39750.  Send  protests  to:  Alan  C  Tarrant, 
District  Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East  Amite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  141744  (Sub-No.  ITA)  (Cor- 
rection), filed  February  24,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
March  17,  1976,  republished  as  corrected 
this  issue.  Applicant:  DAVTD  L.  FILES, 
doing  business  as  DAVID  L.  FILES  LIME 
&  FERTILIZER  SPREADING,  Darling- 
ton Trailer  Court,  Lot  1.  Martlnsburg. 
W.  Va.  25401.  Applicant's  representative: 
E>avid  L.  Files  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
mercial fertilizer  spreading,  in  bulk  form, 
between  the  plantsite  of  Miller  Chemical 
&  Fertilizer  Corporation,  located  at 
Ranson.  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Jefferson,  Berke- 
ley, Morgan,  Hampshire,  Hardy,  Mineral, 
and  Grant  Counties,  W.  Va.;  Frederick, 
Shenandoah,  Page,  Loudoun,  Clarke. 
Fauquier,  Rappahannock,  Orange.  Rock- 
ingham. Spotsylvania,  Madison,  Warren, 
Fairfax,  and  Prince  William  Counties, 
Va.;  and  Garrett,  Allegheny,  Washing- 
ton, Frederick,  Carroll.  Howard,  Mont- 
gomery, and  Baltimore  Counties,  Md., 
under  a  continuing  contract  with  Miller 
Chemical  &  Fertilizer  Corporation,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Miller  Chemical  &  Fertilizer  Corporation, 
300  North  Preston  St.,  Ranson,  W.  Va. 
25438.  Send  protests  to:  Interstate  Com- 
merce Commission.  12th  &  Constitution 
Ave.  NW..  Room  B-317,  W.  C  Hersman, 
District  Supervisor,  Washington,  D.C. 
20423.  The  purpose  of  this  republication 
is  to  correct  the  territorial  description  in 
this   proceeding. 

No.  MC  147887TA.  filed  March  25,  1976. 
Apphcant:  INLAND  DISTRIBUTORS, 
INC.,  810  Columbia  St.,  Sunnyside,  Wash. 
98944.  Applicant's  representative:  James 
C  Chilson.  E.  6911  Marietta,  Spokane, 
Wash.  99206.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  millwork,  lumber  products  and 
plywood,  from  points  in  Wallowa,  Union, 
and  Umatilla  Counties,  Oreg.;  those 
points  in  Lincoln,  Flathead,  Glacier,  Mis- 
soula, Sanders,  Mineral,  Rivalli,  and  Lake 
Coimties,  Mont.;  those  points  in  Bound- 
ary, Bonner,  Kootenai.  Benewah,  Sho- 
shone, Latah,  Clearwater,  Nez  Perce, 
Lewis,  and  Idaho  Counties,  Idaho;  those 
points  in  Okanogan,  Lincoln,  Stevens. 
Spokane,  Pend  Oreille,  and  Chelan  Coun- 
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ties,  Wasli.,  to  points  in  Washington, 
Idaho,  Oregon,  and  the  Ports  of  Entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  at 
or  near  Blaine,  Summas,  and  Lynden, 
Washington,  Eastport,  Idaho,  and  Roos- 
ville,  Mont.,  service  to  British  Columbia, 
Canada  destined  to  Vancouver  area  and 
Suquamish,  B.C.,  Canada,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  P.  H. 
Bamett  International,  Inc.,  P.O.  Box 
1803,  Tacoma.  Wash.  98401.  St.  Regis 
Paper  Co.,  1203  East  D  St.,  Tacoma, 
Wash.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 858  Federal  Bldg.,  Seattle, 
Wash.  98174. 

No.  MC  141888TA,  filed  March  25, 1976. 
Applicant:  MOORE  TRUCKING,  INC., 
RX).  #1,  Bath,  Pa.  18014.  Applicant's 
representative:  Joseph  P.  Hoary,  121 
South  Main  St.,  Taylor.  Pa.  18517.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum,  crude,  in 
dimip  vehicles,  from  Delanco,  NJ.,  to 
Stockertown,  Pa.,  imder  a  continuing 
contract  with  Hercules  Cement  Com- 
pemy,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Hercules  Cement  Company, 
1770  Bathgate  Road.  Bethlehem.  Pa. 
18018.  Send  protests  to:  Monica  A.  Blod- 
gett.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  600  Arch 
St.,  Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  141889TA.  fUed  March  25. 1976. 
Applicant:  RONALD  DE  BOER,  Route  1 
Sherry  Station,  Milladore,  Wis.  54454. 
Applicant's  representative:  Richard  A. 
Westiey,  4506  Regent  St.,  S\Ute  100, 
Madison,  Wis.  53705.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  from  Canton  and  Wadsworth, 
Ohio,  to  Marshfield,  Wis.,  for  180  days. 
Supporting  shipper:  Stemweis  and  Sons, 
Inc..  400  E.  Arnold  St..  Marshfield,  Wis. 
54449.  Send  protests  to:  Richard  K.  Shul- 
law.  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 139  W.  Wilson  St.,  Room  202.  Madi- 
son, Wis.  53703. 

No.  MC  141890TA,  filed  March  26, 1976. 
Applicant:  LEE  ROY  MORRISON  AND 
PRANCES  MORRISON,  doing  business 
as  MORRISON  TRANSFER  CO.,  110 
23rd  St.,  Newport  News,  Va.  23607.  Ap- 
plicant's representative:  Richard  J.  Lee, 
4070    Falstone    Road,    Richmond,    Va. 


23234.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  ExJiibits 
and  exhibit  paraphernalia,  between  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, at  or  near  Hampton,  Va.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  West  Virginia,  Ten- 
nessee, Kentucky,  Ohio.  Pennsylvania. 
Delaware.  Maryland.  California,  Texas. 
Alabama,  and  Washington.  D.C..  for  180 
days.  Supporting  shipper:  National  Aero- 
nautics and  Space  Administration.  Lang- 
ley  Research  Center.  W.  R.  Wiley,  Jr., 
Transportation  Motor  Vehicle  Opera- 
tions, Officer,  Bldg.,  1199,  M/S  485. 
Hampton.  Va.  23365.  Send  protests  to: 
Paul  D.  Collins.  District  Supervisor,  In- 
terstate Commerce  CMnmission.  Bureau 
of  Operations,  Room  10-502  Federal 
Bldg.,  400  North  8th  St.,  Richmond. 
Va.  23240. 

No.     MC      141891TA,     filed     March 
26,     1976.     Applicant:     LEPRECHAUN 
TRANSPORT,     LTD.,     6027     Lakeview 
Drive    SW.,    Calgary,    Alberta.    Canada 
E3E    5S9.    Applicant's    representative: 
Richard  E.  Hart  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract   carrier,   by   motor   vehicle, 
over  irregular  routes,  transporting:  Ma- 
chinery and  parts  thereof  used  in  the 
construction  and  maintenance  of  roads 
and  mines,  cranes,  cement  mixers,  and 
forklift  trucks;  treated  fence  posts,  di- 
mensional lumber,  plywood,  and  cedar 
shakes    (shingles),    from   San   Antonio 
and  Pampa,  Tex.,  Cleveland,  Tenn.,  Ce- 
dar Rapids  and  Ida  Grove,  Iowa,  To- 
peka,  Kans.,  Yankton,  S.  Dak.;  Chicago, 
111.;  Milwaukee,  Wis.;  Escanaba.  Mich.; 
Jacksonville,    ni..    Madison,    Ind.,    Los 
Angeles  and  Sacramento,  Calif. ;  Sparks. 
Nev.;  Portland  and  Eugene,  Oreg.;  and 
Seattle,    Wash.,    to    the    International 
Boundary    line    between     the    United 
States  and  Canada,  at  or  near  Sweet- 
grass,  Mont.,  for  furtherance  to  Calgary 
and  Edmonton,  Alberta,  Canada  and  to 
the  International  Boundary  line  between 
the  United  States  and  Canada,   at  or 
near  Portal,  N.  Dak.,   for  furtherance 
to  various  construction  jobsites  within 
the  Province  of  Saskatchewan,  Canada, 
under  a  continuing  contract  with  Cedar 
Construction    Equipment    (Alta)     Ltd., 
Percival  Machinery  &  Supply  Ltd.  &  P  & 

5  Mining  Equipment,  Ltd..  Leprechatm 
Sales  and  Services,  Ltd.,  for  180  days. 
Supporting  shippers:  B.  O.  Malcolm, 
Secretary  Treasurer,  Cedar  Construction 
Equipment  (Alta)  Ltd.,  8240  30th  St. 
SE.,  Calgary.  Alberta,  Canada.  J.  P. 
Percival,  President,  Percival  Machinery 

6  Supply  Ltd.,  &  P  «t  S  Mining  Equip- 


ment, Ltd.,  9735  62  Ave..  Edmonton,  Al- 
berta &  P.O.  Box  1020,  Hinton,  Alberta, 
Canada.  Richard  E.  Hart,  President, 
Leprechaim  Sales  and  Services,  Ltd., 
6027  Lakeview  Drive  SW.,  Calgary,  Al- 
berta, Canada.  T3E  5S9.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor. 
Interstate  Commerce  Commission,  2602 
First  Ave..  North,  Billings.  Mont.  59101. 

Passenger  Appucations 

No.  MC  141892TA.  filed  March  24,  1976 
Applicant:  FRANK'S  BUS  SERVICE,  101 
Cleveland  Ave.,  Mt.  Ephralm.  N.J.  08059. 
Applicant's  representative:  Prank  B. 
Harker  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  restricted  to  traffic  origi- 
nating at  the  points  indicated.  In  char- 
ter operations,  from  the  commercial  zone 
of  Bellmawr,  N.J.,  to  points  in  the  Phila- 
delphia, Pa.,  commercial  zone,  and  re- 
turn, for  180  days.  Supporting  shippers: 
There  are  approximately  9  statements  of 
support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Dieter  BL  Harper.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  428  East  State  St.,  Room 
204,  Trenton,  N.J.  08608. 

No.  MC  141886TA.  fUed  March  24.  1976. 
Applicant:  ACADEMY  TOURS  & 
TRAVEL  CENTER,  INC.,  50  Highway  36. 
Leonardo,  N.J.  07737.  Applicant's  repre- 
sentative: Edward  P.  Bowes,  744  Broad 
St.,  Newark.  N.J.  07102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  between 
New  York-New  Jersey  Port  Authority 
Bus  Terminal.  40th  St.,  and  8th  Ave., 
New  York.  NY.,  and  executive  offices, 
warehouse  and  plant  of  Hudson  Pharma- 
ceutical Corp..  21  Henderson  Drive,  West 
Caldwell,  N.J.  RestrictlMi:  The  service 
described  above  Is  restricted  to  the  trans- 
portation of  employees  of  Hudson 
Pharmaceutical  Corp.  and  operations  un- 
der a  continuing  with  Hudson  Pharma- 
ceutical Corp..  for  180  days.  Supporting 
shipper:  Hudson  Pharmaceutical  Corp.. 
21  Henderson  Drive.  West  Caldwell,  N.J. 
07006.  Send  protests  to:  Dieter  H.  Har- 
per, District  Supervisor,  Interstate  Com- 
merce Commission,  428  East  State  St.. 
Room  204,  Trenton,  N.J.  08608. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.76-105U  Piled  4-9-76:8:45  am] 
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news  conferences,  and  other  selected  papers  released  by  the  White 
House. 

Volumes  for  tlie  following  years  are  now  available: 
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1946 $10.80 
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1952-53 $18.45 
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l%3-64  (Book  II) $15.25 
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highlights 

PART  I: 

PAN   AMERICAN    DAY   AND    PAN    AMERICAN 
WEEK 

Presidential   proclamation 15395 

NATIONAL  BANKS 

Treasury/Comptroller  adopts  revised  rule  for  valuation 

of  "other  real  estate  owned";  effective  1-1-76 15401 

FOREIGN  LANGUAGE  AND  AREA  STUDIES 

HEW/OE  adopts  priorities  for  FY  1976  funding 15437 

INSURANCE  INSTITUTIONS 

Privacy  Protection  Study  Commission  considers  record- 
keeping practices;  public  hearing  5-19  thru  5-21-76.  ..  15458 

LOW  AND  MODERATE  INCOME  HOUSING 

HUD/HP&MC  proposes  amendments  regarding  "seed 
money"  loan  requirements;  comments  by  5-14-76 15422 

GAMBLING  ACTIVITIES 

Commission  on  Review  of  the  National  Policy  Toward 
Gambling,  hearing  concerning  investigations  and  prose- 
cutions on  5-10  and  5-11-76     15440 

BUSINESS  LOANS 

SBA  clarifies  policy  regarding  advertising  by  partici- 
pating lenders 15404 

CITRUS  BLACKFLY 

USDA/APHIS  considers  amendment  of  quarantine  reg- 
ulation; comments  by  5-14—76  and  public  hearing  on 
5-1&-76   15422 

EXTRACTED  HONEY 

USDA/CCC  revises  standards  for  approval  of  ware- 
houses, storage  and  handling;  effective  4-13-76 15398 

COTTON,  PEANUTS  AND  RICE 

USDA/ASCS  adjusts  closing  dates  for  transfer,  release, 
and  reapportionment  of  marketing  quotas  and  acreage 
allotments;  effective  4-13-76 15397 

CITIZENS  RADIO  SERVICE 

FCC  adopts  rules  concerning  permissible  emission 
modes  end  operator  Gcense  requirements;  effective 
4-14-76 15413 

VETERANS 

VA  deletes  specific  dollar  amounts  of  income  limitations 

of  claimants;  effective  1-1-76 15411 

BANK-ENTRY  PROCEDURES 

EIB  adopts  rule  applicable  '<^o  securities;  effective 
4-15-76 15402 
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reminders 


(The  lt«m5  In  this  list  were  editorially  compiled  afi  an  aid  to  Fkdkral  Registex  users.  Inclusion  or  exclusion  from  thU  list  has  no  legsl 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occ\ir  within  14  days  of  publlcatton.1 


Rules  Going  kito  Effect  Today 


n 


HEW/SRS — Inpatient  psychiatric  hospital 
services  for  individuals  under  21. 

2198:   1-14-76 


Ust  of  Public  Laws 


Notk:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

\  Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  vjeek  beginning 

February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday                 \                Tuesday                            Wednesday 

Thursday                               Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


•s**^*"!-.  Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  FEDERAt,  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  7S  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
DC.  20402. 

There  are  no  restrictions  on  tba  republication  of  material  appearing  in  the  Psderal  Registss. 
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INTERNATIONAL  MAIL  SERVICES 


HIGHLIGHTS— Continued 


PART  III: 


PS  annuonces  increase 
effective  4-18-76 


in  special  mail  services  fees; 


I 


15457 


PUBLIC  OFFICE  CANDIDATEL 

FCC  proposes  station  requirement  of  notification  of  time 

gifts  for  use  prior  to  election;  comments  by  5-17-76       15425 


MEETINGS—  J 

DOD/Army:  Scientific  Advisory  Pbnel,  5-18-76 
DOD/Army:  U.S.  Army  Coastal  Engineering  Research 

Board,  5-3  through  5-5-76 

FEA:   Industry  Advisory  Boards  to  the   International 

Energy  Agency,  4-20  to  4-23-76 

FPC:  Office  of  General  Counsel  and   Committee  on 

Certificates  and  Authorizations,  4-29-76 
Labor/FCCO:    Higher    Education    Equal    Employment 

Opportunity  Programs,  Federal  Advisory  Committee, 

4-28-76   

NASA:    Research   and   Technology   Advisory   Council 

Committee  on  Aeronautical   Propulsion,   5-5  thru 

5-7-76  

National  Foundation  on  the  Arts  and  the  Humanities: 

Music  Advisory  Panel  (Jazz)  to  the  National  Council 

on  the  Arts,  4-26  and  4-27-76 

USDA/APHIS:   Expert  Panel  on  Nitrites  and   Nitros- 

amines,   4-28-76       

PART  II: 

HANDICAPPED  CHILDREN 

HEW/OE  proposes  regulations  governing  grants  in  state- 
operated  and  state-supported  schools;  hearing  on 
5-12-76 


15428 
15428 
15576 
15451 

15495 

15452 

15451 
15463 


NOISE  EMISSION 

EPA  adopts  standards  for  transportation  equipment 

PART  IV: 


15537 


MEDICARE 

HEW/SRS  proposes  amendments  relating  to  reimburse 
ment  on  a  reasonable  cost-related  basis  for  certain 
nursing  care;  comments  by  5-13-75  15559 

PART  V: 

FEDERAL  ENERGY  ADMINISTRATION 

Adjustments  to  domestic  crude  oil  prices  ^lEfi 

Refiners'  monthly  cost  allocation  report,  availability         15577 
Federal  policy  on  liquefied  natural  gas  imports;  hearing; 
address  correction  15576 

International  energy  program;  Voluntary  Agreement  and 
Plan  of  Action  to  Implement;  intention  to  recommend 

amendments;  comments  by  4-26-76 15576 

International  Energy  Agency,  Industry  Advisory  Boards 
meetings  from  4-20  through  4-23-76 15576 

PART  VI: 


15531 


FLOOD  HAZARD  AREAS 

HUD/FIA  publishes  a  list  of  communities 


15579 


THE  PRESIDENT 

Proclamations 
Pan    American    Day    and    Paiil 
American    Week |t  15395 

EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

Milk  marketing  orders: 
Oregon- Washington    area. 

Proposed  Rules 

Egg  research  and  promotion 15418 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 


contents 

AMERICAN   INDIAN  POLICY   REVIEW 
COMMISSION 


Notices 

Hearings 


15440 


.Jl 


15398 


Rul«S 

Closing  dates  for  transfer,  and  for 
release  and  reapportionment; 
cotton,  peanuts  and  rice 15397 

AGRICULTURE  DEPARTMENT 
See  also  Agricultural  Marketing 
Service;  Agricultural  Btabiliza- 
tkxi  and  Confiervatlon  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation;  Forest 
Service;  Rural  Electrification 
Administration. 

Notices 

Agriculture  grant  and  agreement 
regulations;  promulgation  of 
policies  and  procedures  for 
evaluation,  review  and  coordi- 
nation     i.^  15464 


11 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Meat  and  poultry  Inspection; 
overtime  and  holiday  schedule 
of  operations  and  bUling 15400 

Proposed  Rules 

Federal  citrus  blackfly  quarantine 
to  the  state  of  Florida;  hearing.  15422 

Notices 

Meetings: 
Nitrites  and  Nltrosamlnes  Ex- 
pert   Panel 15463 

ARMY  DEPARTMENT 
Notices 

Meetings: 
Coastal   Engineering    Research 

Board 15428 

Scientific  Advisory  Panel 15428 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc 15440 

Emery  Air  Freight  Corp 15440 


CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Health,  Education,  and  Welfare 

Department    15397 

Labor  Department 15397 

Treasury  Department 15397 

Notices 

Noncareer  executive  assignment: 

Executive  Office  of  the  Presi- 
dent      15440 

Interior  Department 15440 

COMMERCE  DEPARTMENT 

See  D<»nestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMISSION  ON  THE   REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD 
GAMBLING 

Notices 

Hearings    15440 


COMMODITY  CREDIT  CORPORATION 

Rules 

Rewards;  rescission  of  part 15398 

Standards  for  approval  of  ware- 
houses for  extracted  honey 15398 

COMPTROLLER  OF  THE  CURRENCY 
Rules 

Other  real  estate  owned  by  na- 
tional banks;  interpretive  rul- 
ings    15401 
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CONTENTS 


CUSTOMS   SERVICE 
Notices 

Foreign  currencies;  certification  of 

rates  (2  documents) 15437 

DEFENSE   DEPARTMENT 

S''e  also  Artny  Department;  De- 
fence Privacy  Board. 
Rules 

Ocean  Transportation  Service; 
changes  of  organizational  titles 
and  addresses 15410 

DEFENSE  PRIVACY  BOARD 

Notices 

Health  care  records  and  guidelines 
for  the  release  of  information  to 
the  news  media 15427 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 
Bishop  Clarkson  Memorial  Hos- 
pital    15436 

Cornell  University 15435 

Department  of  Health  and  Men- 
tal Hygiene  Laboratories  Ad- 
ministration, Maryland 15437 

Wayne  State  University 15434 

EDUCATION   OFFICE 

Proposed  Rules 

State     operated     programs     for 
handicapped    children;    hear- 
ing .- .- 15532 

Notices 

Foreign  language  and  area  studies 
Research  Program;  funding  cri- 
teria, FY  1976 15437 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Applications,  etc.: 

International  Brotherhood  of 
Electrical  Workers  Local 
Union  No.  606 15481 

R.  E.  Coulter  Gradall  Rental, 
Inc 15482 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Federal  supplemental  benefits 
f  emergency  unemployment 
compensation) ;  ending  of  addi- 
tional eligibility  periods  in  13 
states    15495 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Noise  abatement  programs: 

Medium  and  heavy  trucks 1 5537 

Proposed  Rules 

Air  quality  implementation  plans, 
various  States,  etc. : 
Maine 15424 

Notices 

Cost-efifectiveness    analysis;    an- 
nual review  and  determlnatlc«i, 
^  change  of  Interest  rate 15446 


Enviroiuneutal  statements;  avail- 
ability of  agency  comments 15442 

EXPORT-IMPORT  BANK 

Rules 

Book-entry  procedures  for  Export- 
Import  Bank  of  the  United 
States   securities 15402 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Citizens  radio  service: 
Permissible  emission  modes  and 
operator      license      require- 
ments    15413 

Maritime  services,  land  and  ship- 
board stations: 
Exemption    from   the   mediimi 
frequency  radiotelephone  re- 
quirements    15413 

Proposed  Rules 

Opposing  candidates;  notification 
of  gifts  of  air  time 15425 

Notices 

Establishment  of  task  force : 
Common  Carrier  Rules  and  Pro- 
cedures    15446 

Registering  terminal  equipment--  15446 
Hearings,  etc.: 
Empire     Mobllcomm     Systems 
Inc.  and  Cascade  Mobile  Serv- 
ice Inc 15447 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Notices 

Meetings : 
Federal  Advisory  Committee  for 
Higher  Education  Equal  Em- 
ployment   Opportunity    Pro- 
grams    15495 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory: 
Crude    oil,    domestic;    pricing 
mechanism  15566 

Notices 

Meetings : 
Industry  Advisory  Board  to  the 
International  Energy  Agency.  15576 
Natural  g£is: 
Federal  policy  on  liquefied  nat- 
ural   gas    imports;    hearing; 

address   correction 15576 

Refiners  monthly  cost  allocation 

report;  availability  of  forms 15577 

Voluntary    agreement ;    proposed 
technical   amendment 15576 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 
Hearing,  etc.: 
Bayonne  Bridge,  et  al 15438 

FEDERAL  INSURANCE  ADMINISTRATION 

Notices 

Flood    Insurance    Program,    Na- 
tional: 


Communities  with  special  haz- 
ard areas,  subject  to  prohibi- 
tion of  Federal  assistance; 
list 15579 

FEDERAL  PAPERWORK  COMMISSION 

Notices 

Hearings   15441 

FEDERAL   POWER  COMMISSION 

Notices 

Enviromnental  statement;  request 

for  comments 15451 

Meetings : 
Office  of  the  General  Counsel 
and  Committee  on  Certifi- 
cates and  Authorizations 
under  the  Natural  Gas  Act  of 
the  Federal  Power  Bar  Asso- 
ciation    15451 

Hearings,  etc.: 

Anadarko  Production  Co 15447 

Arkansas  Louisiana  Gas  Co 15447 

Central  Kansas  Power  Co.,  Inc.  15448 

Chattanooga  Gas  Co 15448 

Eagle-A/Linweave         Division, 

Brown  Co _ 15448 

Georgia  Power  Co 15449 

HeUer,  C.  A 15449 

Mississippi  River  Transmission 

Corp.  (2  documents)--  15449,  15450 
Natural    Gas   Pipeline   Co.    of 
America,  et  al.  and  Shell  Oil 

Co 15450 

O'Connor,  Leonard  A 15449 

Patterson,  George  V 15450 

Southern  Natural  Gas  Co. 15450 

Sun  OU  Co.,  et  al 15451 

Texaco  Inc 15450 

Wisconsin  Public  Service  Corp.  _  15451 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Guidelines  for  submission  of  de- 
ferred maintenance  statement; 
capital  needs  study 1 5439 

FISCAL  SERVICE 

Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
Western  National  Assurance  Co.  15427 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Pishing; 
J.  Clark  Salyer  National  WUd- 
life  Refuge,  North  Dakota.—  15416 
Public  access,  use,  and  recreation: 
Chlncoteague  National  Wildlife 
Refuge.  Virginia 15416 

Notices 

Draft  Envirotunental  statement, 
operation  of  the  national  wild- 
life refuge  system 15430 

Marine  mammal  applications: 
University  of  Minnesota 15430 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
St.  Francis  Unit  Plan 15464 
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GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  opera 
tions,  etc.: 
Idaho  -I  15*32 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Social  and 
Rehabilitation  Service. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration; Housing  Production 
and  Mortgage  Credit,  Office  of 
Assistant  Secretarj'. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT 
SECRETARY 

Proposed  Rules 

Mortgage  and  loan  insumnce  proj 
grams: 
Loan   assistance    for    plannku 
low    and    moderate    income 

housing 15422 

IMMIGRATION   AND   NATURALIZATWN 
SERVICE 

Notices 

Allen  documentation,  identifica'J 
tion  and  telecommunication  syst 
tern  test t  15429 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service 
Geological  Survey;  Land  Man- 
agement Bureau;  National  F>ari; 
Service. 

Rules 

Advanced  procurement  planningl' 15411 
Motor  vehicle  assignment  stand^ 
ards — 


15412 


Notices 

Oil  shale  lease;  detailed  develop^- 
ment  plan;  public  hearing .  15434 

INTERNAL   REVENUE   SERVICE 

Rules 

Income  taxes: 
Expenses  to  allow  individuals  itb 
be  gtdnfully  employed;  repubi-' 
llcaUon - 15404 

INTERSTATE  COMMERCE  COMMISSION 

Rules 
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presidentiol  documents 

Title  3— The  President 

PROCLAMATION  4428 

P^n  American  Day  and  Pan 
American  Week,  1976 


B) 


organizations 


the  Vrisidint  of  the  United  States  of  America 
A  Proclamation 


Eight) -si  c  yeais  ago  the  International  Union  of  the  American  Republics,  the 
predecessor  oi  today's  Organization  o£  American  States,  was  founded.  During  the  long 
history  of  thii|  distinguished  international  body— the  oldest  of  the  world's  regional 


_it  has  made  important  contributions  to  the  preservation  of  peace  and 

the  promotion  of  social  and  economic  welfare  in  our  hemisphere.  The  purposes  of  the 
OAS  remain  the  same,  but  conditions  in  tlie  world  are  changing  and  new  adaptations 
are  required.  Last  year  the  nations  of  the  hemisphere  agreed  on  an  updating  and 
strengthening  of  the  Inter-American  Treaty  of  Reciprocal  Assistance.  The  United 
States  strongly  supports  the  common  effort  presently  undenvay  to  modernize  and 
revitalize  the  Organization  of  American  States,  the  key  organ  of  the  Inter-American 
System.  We  hope  this  imiwrtant  effort  will  be  crowned  by  success  and  that  it  will  con- 
tinue to  serve  is  an  example  of  international  cooperation. 

NOW.  THEREFORE,  I.  GERALD  R.  FORD,  President  of  Uie  United  States  of 
America,  do  [hereby  proclaim  Wednesday,  AprU  14,  1976,  as  Pan  American  Day, 
and  the  week  beginning  April  11  and  ending  April  17  as  Pan  American  Week,  and  I 
call  upon  the  Governors  of  the  fifty  States,  the  Governor  of  the  Commonwealth  of 
Puerto  Rico,  and  appropriate  officials  of  all  other  areas  under  the  flag  of  the  United 
States  to  issue  similar  proclamations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nintli  day  of 
April,  in  the  }«ar  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundredth. 


y&*l/ ^.   ^W 


[FR  Doc.76-10752  Filed  4-9-76  ;2 :  54  pm] 
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rules  and  reguloUons 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  21S— EXCEPTED  SERVICE 

Department  of  the  Treasury 

Section  213.3305  Is  amended  to  show 
that  one  position  of  Executive  AssUtant 
to  the  Deputy  Secretary  Is  reestablished 
under  Schedule  C. 

Effective  April  13,   1976,   S  218.3305 
(a)  (40)  is  amended  as  set  out  below: 

§  213.3305     Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  •   •  • 
(40)   One  Executive  Assistant  to  the 
Deputy  Secretary. 

(8  U.8.C.  3301.  3302;  EO  10577,  3  CTBj  4964- 
1»68  Comp.,  p.  218) 

United  States  Civil  SbUv- 
ice  coumission, 
[seal]       James  C.  Spry, 

Executive  Assiatant 
to  the  Commissioners. 

|PR  Doc  76  10536  PUed  4-12-76;8;45i  >ml 


PART  213— EXCEPTED  SERVICE 

Department  of  HeaKh,  Education,  and 
Welfare 

Section  213.3316(h)  is  amended  to  re- 
flect the  following  reorganization:  the 
headnote  Is  changed  from  Office  of  the 
Assistant  Secretary  for  Health  and  Sci- 
entific Affairs  to  the  Oflace  of  the  Assist- 
ant Secretary  for  Health;  and  the  title  of 
the  position  of  Administrator,  Health 
Services  and  Mental  Health  AdminiBtra- 
tlon  to  Administrator,  Health  Services 
Administration. 

Effective  April  13,  1976,  the  heading  of 
1213.3316(h)  and  paragraph  (h)(6)  are 
amended  as  set  out  below. 

S  213.3316     Department  of  Health,  Edu- 
cation, and  Welfare. 

•  •  •  •  * 

(h)  Office  of  the  Assistant  Secretary 

for  Health.  •  •  • 

(6)    Administrator,    Health    Services 

Administration. 

(8  UAC.  3301,  8302;  EO   10577.  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  S|:|»v- 
ice  coiocission, 
I  SEAL]       James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.76-10538  Piled  4-12-76;8-4a  am] 


(  Civil  Sp' 

SION, 

r.  II 


PART  213— EXCEPTED  SERVICE 

Department  of  LatK>r 

Section  213.3315  is  amended  to  show 
that  oae  position  of  Secretary  to  the  Sec- 
retary of  Labor  and  one  position  of  Con- 


fidential Assistant  to  the  Administrator 
for  Pension  and  Welfare  are  excepted 
under  Schedule  C. 

Effective  April  13,  1976.  $  213.3315(a) 
(27)  is  amended  and  8  213.3315(a)  (45) 
is  added  as  set  out  below: 

§  213.3315     Department  of  Lahor. 

<a)  Office  of  the  Secretary.  •  •  • 
(27)  Two  Secretaries  to  tlie  Secretary. 


(45)  One  Confidential  Assistant  to  the 
Administrator  for  Pension  and  Welfare 
Benefits. 

(6  UJ3.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  CommissiOTiers. 

IFR  DOC76-10537  Piled  4-12-768:45  am] 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

[Amendment  6) 

PART  731— CLOSING  DATES  FOR  TRANS- 
FER, AND  FOR  RELEASE  AND  REAP- 
PORTIONMEf^T 

Changes  in  Dates 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act, of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.)  and 
the  Rice  Production  Act  of  1975  (Pub. 
L.  94-214,  90  Stat.  181) .  The  purposes  of 
this  amendment  are  to  make  the  trans- 
fer dates  applicable  for  rice  and  to 
change  the  closing  dates  for  transfer  and 
for  release  and  reapportionment  of  cot- 
ton, peanuts  and  rice. 

Since  farmers  need  to  know  the  dates 
for  effecting  transfer,  release,  and  reap- 
portionment of  1976  marketing  quotas 
and  farm  acreage  jiUotments  as  soon  as 
possible,  it  is  hereby  determined  that 
compliance  with  the  notice,  procedure, 
and  effective  date  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  Interest,  and  this  dcKument  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  regulations  for  establishing  clos- 
ing dates  for  transfer  and  for  release  and 
reapportionment  under  7  CFR  Part  731 
(37  FR  28124,  39  FR  7416,  39  FR  15759, 
40  FR  14602  and  40  FR  22533)  are 
amended  as  follows: 

1.  Section  731.1  is  revised  to  read  as 
follows: 

§  731.1      Applicability. 

The  provisions  of  this  part  apply:  (1) 
For  cotton,  peanuts,  rice  and  tobacco  (ex- 


cept hurley  and  flue-cured)  to  the  final 
date  on  which  producers  may  request  a 
transfer  by  lease,  sale,  or  owner;  (ii)  for 
cotton,  peanuts,  rice,  and  tobacco,  to  the 
final  date  on  which  producers  may  re- 
lease or  request  reapportioned  acreage 
allotments  or  farm  marketing  quotas  and 
the  final  date  by  which  County  Agricul- 
tural ^tabili2ation  and  Conservation 
Committees  must  reapportion  released 
acreage  allotments  or  farm  marketing 
quotas.  The  transfer  and  release  and  re- 
apportionment regulations  and  the  cri- 
teria for  establishing  the  closing  dates 
may  be  found  in  this  chapter  as  follows : 
(i)  cotton,  part  722;  (11)  peanuts,  part 
729;  (ill)  rice,  part  730;  (iv)  fire-cured, 
dark  air-cured,  Virginia  sun-cured, 
cigar-binder  (types  51  and  52)  cigar- 
filler  and  binder  (types  42,  43,  44,  53,  54 
and  55)  tobacco,  part  724;  (v)  flue-cured 
tobacco,  part  725;  and  (vi)  burley  to- 
bacco, part  726. 

2.  Section  731.2  is  amended  by  chang- 
ing the  closing  dates  for  Alabama,  Arkan- 
sas, Georgia,  Louisiana,  North  Carolina 
and  Tennessee  to  read  as  follows: 

§731.2      aoeing  dates. 


Cloying  date  for 

transfer  by  lease. 

sale  or  owner 

Filial  date 

Fl;.tc 

(except  burley 

for  reappor- 

and flue-cured 

tionment 

tobacco);  relea.-^e 

and  reapportion- 

ment requests 

n) 

(2) 

(3) 

Alabama: 

(Peairuts) . 

Fob.  28 

1  mo.  following 
applicable 
closliig  dates 
for  transfer 
release,  and 
requesting 
reapportion- 
menl. 

(Cot  ion)- 

Mar.16 

Do. 

•                  • 

•                  • 

• 

Arkansas: 

(Cotton  and 

Apr.l 

Do. 

peannts). 

(Rice) 

Mayl 

Do. 

•                  • 

•                 • 

■ 

Georgia 

.  Mar.16 

Do. 

•                  • 

•                 • 

• 

I/)iilijiana 

Mar.31 

Do. 

•                  • 

•                  • 

• 

North  Carolina 

Mar.  10. 

Do. 

(zone  1)>. 

North  Carolina 

Apr.l — 

Do. 

(tone  2).' 

North  Carolina: 

Apr.  n ... 

Do. 

(cotton  and  rice) .» 

•                  • 

•                 • 

• 

Tennessee: 

(Cotton,  peanuts 
and  rice). 

Apr.l 

Do. 

(Tobacco) 

-June  25 

Do. 

•              • 

•              « 

•                            • 

■  For  peanuts  and  tobacco.  For  listing  of  oonntle*  »M 
37  FR  28124. 
>  For  cotton  and  rice  in  both  tones  1  and  2. 

(Sees.  313,  316,  318,  319,  344,  844a,  847,  863. 
363,    868,    358a,    876.    878,    63    Btat.    47,    aa 
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amended.  75  Stat.  469.  as  amended,  81  Stat. 
120.  as  amended,  85  Stat.  23,  52  Stat.  57.  as 
amended,  79  Stat.  1197.  as  amended.  52  Stat. 
39.  as  amended,  52  Stat.  60.  as  amended,  5'J 
Stat.  61,  as  amended.  55  Stat.  88.  as  amended. 
81  Stat.  856.  as  ar.icuded.  52  Stat.  66.  aa 
amended,  72  Stat.  905,  as  amended;  7  U.S.C. 
1313,  1314b.  1314d.  1314e,  1314.  1341b.  13*7, 
1352,  1353.  1358,  1358a,  1375.  1378) 

Effective  date:  AprU  13.  1976. 

Sisned  at  Washington.  B.C.  «n  Air.il 
5.  1976. 

Kenneth  E.  Frick. 
Adminhlrator.  ArjricuHural  Sta- 
bilization   a-rd    Cor.t-rrvation 
Service. 

(FR  Doc.76-10541  Filed  4   12  7i3.8;45  am. 


CHAPTER  X— AGRICULTURAL  MARKET- 
rNG  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Milk  Order  No.  1241 

PART    1124 — MILK    IN    THE    OREGON- 
WASHINGTON   MARKETING  A|?EA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  ii.sued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.>.  and 
of  the  order  regulating:  the  handling  of 
milk  in  the  Oregon-Washinston  market- 
ing area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  April  through  July 
1976  the  following  provisions  of  the  order 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act  and  are  therefore  sus- 
pended : 

1.  In  I  1124.11(a>,  "and  from  whom  pt 
least  three  deliveries  are  received  at  a 
pool  plant  during  the  month",  and 

2.  In  §  1124.11(b).  "an^from  whom  at 
least  three  deliveries  are  received  dui- 
ing  the  month  at  his  pool  plant's)  '. 

Statement  or  Consider.«.tion 

This  action  su.--pends  for  April  through 
July  1976.  the  requirement  that  three 
deliveries  of  a  producer  s  milk  be  re- 
ceived at  a  pool  plant  during  the  month 
to  qualify  his  milk  for  diversion  to  a 
nonpool  plant. 

The  order  now  requires  that  at  least 
tliree  deliveries  of  milk  of  a  producer 
must  have  been  received  at  a  pool  plant 
during  the  month  for  a  producer  to  qual- 
ify his  milk  for  diversion. 

The  suspension  was  requested  by  the 
Farmers  Cooperative  Creamery,  Portland 
Independent  Milk  Producers  Association, 
and  Corvallis  Milk  Producers  Association 
who.  collectively,  represent  a  substantial 
number  of  producers  supplying  the  mar- 
ket. The  basis  for  their  request  Is  that 
current  marketing  conditions  require  tlie 
associations  to  handle  an  increasing 
quantity  of  reserve  milk  during  the  com- 
ing months  of  relatively  heavy  milk  pro- 
duction. Without  the  suspension,  the  co- 
operative associations  would  be  forced 
to  make  imeconomic  shipments  of  pro- 
ducer milk  to  qualify  it  for  pooling  dur- 
ing the  coming  period  of  heavy  milk  pro- 
ductioii. 


The  suspension  is  based  upon  a  public 
hearing  held  for  this  order  on  March  10- 
11,  1976.  at  Beaverton.  Oregon.  At  the 
heaiii;.;.  the  principal  producer  organiza- 
tions ( including  the  three  petitioners  for 
suspension  action  • .  representing  a  ma- 
jority of  the  producers  on  the  market, 
together  nnth  a  proprietarj*  handler,  pro- 
pcsed  and  supported  relaxing  the  re- 
quirement that  at  least  three  deliveries 
of  a  producer's  mill:  must  be  received  at 
a  pool  plant  to  qualify  such  milk  for  di- 
version to  a  nonpool  plant.  Under  their 
proposal,  no  limit  would  be  placed  on  the 
number  of  days  of  delivery  that  a  pro- 
ducer's milk  may  be  diverted  to  nonpool 
plants  during  the  montlus  of  December 
through  August.  During  the  months  of 
September  through  November  a  producer 
would  be  required  to  make  at  least  one 
deliver>"  to  a  pool  plant  during  each  of 
such  nionih";  to  be  qunlifled  for  diversion 
to  a  nonpool  plant.  Tliere  was  no  opposi- 
tion testimony  to  tliis  proposal. 

The  record  evidence  indicates  that  cer- 
tain cooperative  handlers  in  the  market 
have  found  it  difficult  at  times  to  qusdify 
all  their  members  Tor  producer  status  un- 
der the  order  becaiu'^e  of  the  three  de- 
livery diversion  requirement.  Witnesses 
pointed  out  that  unnecestary  hauling 
costs  are  incurred  in  connection  with 
meeting  tlie  three  delivery  requirement, 
particularly  during  the  months  of  heavy 
milk  production  when  a  greater  quantity 
of  market  reserves  must  be  moved  to  non- 
pool  plants  for  manufacturing. 

In  view  of  the  considerations  set  fortli 
herein,  it  is  deemed  appropriate  to  sus- 
pend the  three  deliveries  requirement  for 
the  months  of  April  through  July  1976. 
These  four  montlis  generally  represent 
a  period  in  which  milk  production  i.s 
seasonally  heaviest  in  relation  to  demand 
in  the  market.  Tlie  four-months  fall 
within  the  9-month  period  of  the  year 
that  no  qualifying  deliveries  would  be  re- 
quired for  milk  diversions,  imder  the  pro- 
posal supported  at  the  hearing. 

This  interim  suspension  action  will 
permit  greater  flexibility  in  the  move- 
ment of  market  reserves  direct  from 
farm  to  manufacturing  plants  pending 
any  amendatory  procedures  based  upon 
the  March  1976  hearing. 

Witli  the  flush  production  period  be- 
ginning generally  in  April,  any  delay  in 
the  relaxation  of  the  diversion  qualifica- 
tion requirement  beyond  tliis  time  could 
result  in  loss  of  producer  status  for  some 
producers,  long  associated  with  the  fluid 
market.  This  suspension  is  the  only 
means  available  to  the  Department  for 
reasonably  ensiuring  that  the  diversion 
provisions,  now  under  review  on  the  basis 
of  record  evidence,  may  not  be  a  contrib- 
uting factor  to  market  disorder  during 
the  April-July  period  this  year. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  This  suspension  is  necessary  to 
reflect  current  market  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  since,  under  the 
circumstances  described  herein,  the  most 


efficient  method  of  handling  the  market's 
reserve  milk  supply  is  by  diversion  direct 
from  producer's  farms  to  milk  manufac- 
turing plants.  This  suspension  will  per- 
mit (during  the  months  of  April  through 
July.  1976)  the  milk  of  a  producer  to  be 
so  diverted  without  such  producer  havinnr 
to  make  the  three  qualifying  deliveries 
to  a  pool  plant.  The  suspension  v.'ill  per- 
mit greater  flexibility  in  the  movement 
of  market  reserves  to  manufacturin ; 
plants  pending  the  outcome  of  a  pubMc 
heariirg  held  March  10-11,  1976.  at  whicli 
a  proposal  to  reduce  tlie  number  of  pool 
plant  deliveries  required  to  qualify  for 
diversion  was  reviewed  for  this  order. 

(bi  The  suspension  does  not  require  of 
persons  affected  substantial  or  extensivf 
preparation  prior  to  the  effective  date 
Tlrerefore,  good  cause  exists  for  making 
this  order  effective  with  respect  to  pro- 
ducer milk  deliveries  during  April.  May, 
June,  and  July  1976. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  April 
through  July  1976.  , 

(Sees.  1-  19.  48  Stat.  31.  as  amende^,  7  O: 
601-674)  ^ 


Effective  date:  April  13,  1976. 

Signed     at     Wa=;hington,     D.C 
April  8,  1976. 


.  7  OSC 


on: 


Richard  L.  Feltner. 
Assistant  Secretary. 

[yR  Doc.7fr-10628  Filed  4   12-76;8:45  am) 


CHAPTER  XIV — COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART   1406 — REWARDS 

Rescission  of  Part 

The  Executive  'Vice  President  of  the 
Commodity  Credit  Corporation  has  de- 
termined that  the  regulations  contained 
in  this  part  are  obsolete.  The  program 
on  which  the  regulations  are  based  is  no 
longer  in  effect.  He  has  also  found  that 
notice  and  public  procedure  for  the  res- 
cLssion  of  this  part  are  unnecessary  and 
are  not  in  the  public  interest.  Accord- 
ingly, 7  CFR,  Part  1406  is  hereby  res- 
cinded. 

Effective  date :  April  13,  1976. 

Signed  at  Washington,  D,C..  on  April  5. 
1976. 

Kenneth  E.  Frick, 
Executive  Vice  Presideiit. 
Commodity  Credit  Corporation. 

I  FR  Doc.76-10545  Filed  4-12-  76; 8: 45  am] 


SUBCHAPTER   B — LOANS.   PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1434— HONEY 

Subpart — Standards  for  Approval  of 
Warehouses  for  Extracted  Honey 

The  only  substantive  change  under 
this  revision  is  the  elimination  of  the  re- 
strictive requirement  for  performance 
bonds  or  other  security  covering  the  ob- 
ligations of  warehousemen  storing  and 


FEDERAL  REGISTER,  VOL.   41,  NO.  72— TUESDAY,   APRIL   13,    1976 


handling  extracted  honey  under  Com- 
modity Credit  Corporation  programs.  Ac- 
cordingly. It  Is  determined  that  compli- 
ance with  the  notice  of  proposed  rule- 
making procedures  is  unnecessary  and 
contrary  to  the  public  interest. 

The  regulations  appearing  in  this  sub- 
part which  were  published  on  July  22, 
1970  (35  FR  11691).  and  amended  on 
March  13.  1974  (39  PR  9656) ,  are  revised 
to  read  as  follows: 


Sec. 
1434.50 


1434.51 
1434.52 

143453 
1434.54 
1434.55 

1434.56 


net 


General  statement  and  admiilBtra- 

tlon. 
Basic  standards. 
Bonding      requirements     ft* 

worth. 
Examination  oJ  warehouses 
Exceptions.  i  i 

Approval  of  warehouse;  requW*  'O' 

reconsideration. 
Exemption  from  requlrementa 

Attthoeitt:     Sec.    4.    62    Stat.     1070,    as 
amended  (15  U.S.C.  7l4b). 
§  1434.50     General    >.ialrmonl    aii4    ad- 
minislralion. 

(a)  This  subpart  prescribes  the  re- 
QUlrements  which  must  be  met  by  a 
warehouseman  In  the  United  States  or 
Puerto  Rico  who  desires  the  initial  or 
continuing  approval  by  Commodity 
Credit  Corporation  (heremafter  referred 
to  as  the  "CCC  ")  of  his  \^  arehouse<B)  fOT 
the  storage  and  handl.ng,  under  CCC 
contracts,  of  extracted  honey  (herein^- 
ter  referred  to  as  "honey") ,  either  in  bulk 
or  in  containers  meeting  specifications 
contained  In  the  appUcable  honey  price 
support  regulations,  which  Is  owned  by 
CCC  or  held  by  CCC  as  security  for  price 
support  loans.  This  subpart  also  pre- 
scribes the  procedures  to  be  followed  by 
a    warehouseman    in    obtaining    such 

^'^Srcopies  of  the  storage  contract  and 
other  forms  required  to  obtain  approval 
under  this  subpart  may  be  obtained  from 
the  Prairie  Village  Agricultural  Stabili- 
zation and  Conservation  Service  Com- 
modity Office.  U.S.  Department  of  Agri- 
culture, Post  Office  Box  8377,  Shawnee 
Mission,  Kansas  66208  (hereinafter  re- 
ferred to  as  "the  Prairie  ViUage  Office  ) . 

(c)  A  warehouse  must  be  approved  by 
the  Prairie  VUlage  Office  and  a  storage 
contract  must  be  entered  Into  by  CCC 
and  the  warehouseman  before  such  ware- 
house will  be  used  by  CCC.  The  approval 
of  a  warehouse  or  the  entering  into  of  a 
storage  contract  does  not  constitute  a 
commitment  that  the  warehouse  will  be 
used  by  C(X:.  and  no  official  or  employee 
of  the  U.S.  Department  of  Agriculture  Is 
authorized  to  make  any  such  commit- 
ment. 

(d)  A  warehouseman,  m  aplying  for 
aproval  under  this  subpart,  shall  submit 
to  CCC  at  the  Prairie  Village  Office: 

(1)  A  completed  Form  C(X;-55.  "Appli- 
cation for  Approval  of  Warehouse  for 
Honey  Storage  Contract". 

(2)  A  current  financial  statement  on 
Form  TW-51,  "Financial  Statement", 
supported  by  such  supplemental  sched- 
ules as  may  be  requested.  Such  statement 
shall  show  the  financial  condition  of  the 
warehouseman  as  of  a  date  not  earlier 
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than  ninety  (90)  days  prior  to  the  date 
of  the  warehouseman's  application  or 
such  other  date  as  may  be  established  by 
CCC.  Subsequent  financial  statements 
shall  be  furnished  annually  and  at  such 
other  times  as  may  be  required  by  CCC. 
If  the  warehouseman  employs  the  serv- 
ices of  a  public  accoimtant,  the  financial 
statement  must  be  certified  or  otherwise 
authenticated  by  the  public  accountant 
to  the  extent  consistent  with  the  ac- 
countant's verification  of  facts  contained 
in  the  statement.  Such  certification  or 
authentication  may  be  separate  from  the 
financial  statement.  Only  one  financial 
statement  is  required  for  a  chain  of 
warehouses  owned  or  operated  by  a  single 
business  entity. 

(3)  Evidence  that  he  is  licensed  by  the 
appropriate  licensing  authority  as  re- 
quired imder  §  1434.51(b)  (2)  and  such 
other,  documents  or  information  as  CCC 
may  require. 

§  1434.51      BaMC  standards. 

Unless  otherwise  provided  in  this  sub- 
part, each  warehouseman  and  each  of 
the  warehouses  owned  or  operated  by 
him  which  Is  to  be  approved,  or  has  been 
approved,  under  this  subpart  for  the 
storage  and  handling  of  honey  under 
CCC  progrrtns  shall  meet  the  following 
standards : 

(a)  Neither  the  warehouseman  nor 
any  of  his  officials  or  supervisory  employ- 
ees is  suspended  or  debarred  under  CCC's 
regulations  governing  suspension  and  de- 
barment. Part  1407  of  this  chapter,  for 
any  of  the  causes  set  forth  in  I  1407.5 
thereof. 

(b)  The  warehouseman  shall: 

(1)  Be  an  Individual,  partnership,  cor- 
poration, association,  or  other  legal  en- 
tity engaged  in  the  business  of  storing  or 
handling  honey  for  hire.  The  warehouse- 
man. If  a  corporation,  shall  be  authorized 
by  its  charter  to  engage  in  such  business. 

(2)  Have  a  current  and  valid  license 
for  the  kind  of  storage  operation  for 
which  he  seeks  approval  If  such  a  license 
is  required  by  State  or  local  laws  or  reg- 
ulations. 

(3)  (1)  Have  a  net  worth,  if  the  honey 
Is  to  be  stored  In  drums  or  containers, 
equal  at  least  to  $10,000. 

(11)  Have  a  net  worth,  If  the  honey  is 
to  be  stored  In  bulk,  equal  at  least  to  the 
product  obtained  by  multiplying  the 
maximum  storage  capacity  of  the  ware- 
house (the  total  quantity  of  honey  which 
the  warehouse  can  accommodate  when 
stored  in  the  customary  manner)  times 
ten  (10)  cents  per  gallon,  but  In  no  case 
shall  the  net  worth  be  less  than  $10,000 
nor  need  it  exceed  $100,000.  If  the  re- 
quired minimum  net  worth  exceeds 
$10,000,  the  warehouseman  may  satisfy 
any  deficiency  in  net  worth  between  the 
$10,000  and  such  required  minimum  net 
worth  by  furnishing  such  bonds  (or  ac- 
ceptable substitute  security  >  meeting  the 
requirements  of  §  1434.52. 

(4)  Have  available  sufficient  funds  to 
meet  ordinary  operating  expenses. 

(5)  Have  satisfactorily  corrected,  upon 
request  by  CCC,  any  deficiencies  In  the 
performance  of  any  storage  contract 
with  CCC. 


(6)  Maintain  complete  inventory  and 
operating  records. 

(c)(1)  The  warehouseman,  his  offi- 
cials, or  his  supervisory  employees  in 
charge  of  the  warehouse  operation  shall 
have  the  necessary  experience,  organiza- 
tion, technical  qualificaticms.  and  skills 
In  the  warehousing  business  as  related 
to  honey  to  enable  them  to  provide  prop- 
er storage  and  handling  services,  and 

(2)  The  warehouseman,  his  officials, 
and  each  of  his  supervisory-  employees  in 
charge  of  the  warehouse  operations  shall 
have  a  satisfactory  record  of  integrity, 
Judgment,  and  performance. 

(d)  The  warehouse  shall : 

(1)  Be  of  soimd  construction,  in  good 
state  of  repair,  and  adequately  equipped 
to  handle,  store,  and  preserve  the  honey. 

(2)  Be  imder  the  control  at  all  times  of 
the  contracting  warehouseman. 

(3)  Not  be  subject  to  greater  than  nor- 
mal risk  of  fire,  flood,  or  other  hazards. 

(4)  Have  available  at  the  warehouse 
adequate  and  operable  firefighting 
equipment  for  the  type  of  warehouse 
and  commodity  involved. 

(5)  Have  a  work  force  and  equipment 
available  to  complete  the  loadout  within 
forty-five  (45)  working  days  of  the  total 
quantity  of  honey  stored  for  CCC. 

(6)  Be  located  on  a  railroad  or  water- 
way or  have  a  suitable  method  of  deliv- 
ering the  honey  into  railroad  cars  at  a 
rail  delivery  point. 

§  1434.52      Bonding  requirrnirnl*  for  net 
worth. 

A  bond  furnished  by  a  warehouseman 
under  this  subpart  must  meet  the  follow- 
ing requirements: 

(a)  Such  bond  shall  be  executed  by  a 
surety  company  which:  (1)  Has  been 
approved  h^^^he  U.S.  Treasxuy  Depart- 
ment, and  (2)  maintains  an  officer  or 
representative  authorized  to  accept  serv- 
ice of  legal  process  in  the  State  where 
the  warehouse  Is  located. 

(b)  A  bond  furnished  by  a  warehouse- 
man shall  be  on  Form  CCC-33,  "Ware- 
houseman's Bond — Storage  Agreement", 
except  that  a  bond  furnished  under  State 
law  (statutory  bond)  or  under  opera- 
tional rules  of  nongovernmental  super- 
visory agencies  may  be  accepted  In  an 
equivalent  amoimt  as  a  substitute  for  a 
bond  running  directly  to  CCC  if:    <1) 

*  CCC  determines  that  it  provides  adequate 
protection  to  CCC,  (2)  It  has  been  exe- 
cuted by  a  surety  specified  in  paragraph 
<a)  of  this  section  or  has  a  blanket  rider 
and  endorsement  executed  by  such  a 
siu-ety  with  the  liability  of  the  surety 
under  such  rider  or  endorsement  being 
tlie  same  as  that  of  the  surety  under 
the  original  bond,  and  (3)  Is  noncancel- 
lable  for  not  less  than  ninety  (90)  days 
or  includes  a  rider  providing  for  not  less 
than  ninety  (90)  days'  notice  to  CCC  be- 
fore cancellation.  Excess  coverage  on  a 
substitute  bond  for  one  warehouse  wfll 
not  be  accepted  or  applied  by  CCC  against 
Insufficient  bond  coverage  on  other  ware- 
houses operated  by  a  warehouseman. 

(c)  Cash  and  negotiable  securities  of- 
fered by  a  warehouseman  may  be  ac- 
cepted by  CCC  In  lieu  of  the  equivalent 
amount  of  required  bond  coverage.  Any 
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such  cash  or  negotiable  securities  ac- 
cepted by  CCC  will  be  returned  to  the 
warehouseman  when  the  period  for 
which  coverage  was  required  has  ended 
and  there  appears  to  CCC  to  be  no  lia- 
bility under  the  storage  agreement. 

(d)  A  legal  liability  insurance  policy 
may  be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  ©overage  pro- 
vided such  policy  contains  a  clause  or 
rider  making  the  policy  payable  to  CCC, 
CCC  determines  that  it  affords  protec- 
tion equivalent  to  a  bond,  and  the  Office 
of  the  General  Counsel.  U.S.  Department 
of  Agriculture,  approves  it  for  legal  suf- 
ficiency. 

§  1434.53      Examination  of  warehouses. 

Except  as  otherwise  provided  In  this 
subpart,  a  warehouse  will  be  examined 
by  a  person  designated  by  CCC  before  It 
is  approved  by  CCC  for  the  storage  or 
handling  of  honey  and  periodically  there- 
after to  determine  Its  compliance  with 
CCCs  standards  and  requirements. 

§  1 43 1.3 1     Exreptions. 

Notwithstanding  any  other  provision 
of  this  subpart: 

(a)  The  financial,  bond,  and  original 
and  periodic  warehouse  examination  pro- 
visions of  this  subpart  are  not  appli- 
cable to  any  warehouseman  approved  or 
applying  for  approval  for  the  storage  and 
handling  of  honey  in  containers  if  his 
warehouse  is  licensed  under  the  U.S. 
Warehouse  Act  for  such  storage  and  han- 
dling of  honey,  but  a  special  examination 
shall  be  made  of  such  warehouse  when- 
ever such  action  is  determined  necessary. 

(b)  A  Certificate  of  Competency  is- 
sued by  the  Small  Business  Administra- 
tion with  respect  to  a  warehouseman  will 
be  accepted  by  CCC  as  establishing  con- 
formance by  the  warehouseman  with  the 
standards  prescribed  in  !  1434.51(b)  (1), 
(3),  and  (4),  (c)(1)  and  (d).  and  the 
warehouseman  will  not  be  required  to 
furnish  bond  coverage  for  a  deficiency 
In  net  worth. 

(c)  A  warehouseman  who  has  a  net 
worth  of  at  least  $10,000  but  who  fails, 
or  whose  warehouse  falls,  to  meet  one  or 
more  of  the  other  standards  of  this  sub- 
part may  be  approved  If: 

(1)  CCC  determines  that  the  ware- 
house services  are  needed  and  the  ware- 
house storage  and  handling  conditions 
provide  satisfactory  protection  for  the 
honey,  smd 

(2)  The  warehouseman  furnLshes  such 
additional  bond  coverage  (or  cash  or  ac- 
ceptable negotiable  securities  or  legal 
liability  insurance  policy)  as  CCXJ  deter- 
mines necessary  to  protect  adequately 
its  interests. 

S  1434.35     Approval  of  wan-iiouses:  re- 
qnests  for  reronsideralion. 

(a)  CCC  will  approve  a  warehouse  if 
It  determines  that  warehoiise  meets  the 
standards  set  out  in  this  subpart.  CCC 
will  forward  a  notice  of  approval  to  the 
warehouseman.  Approval  under  this  sub- 
part does  not  reheve  the  warehouseman 
of  responsIblUty  of  performing  his  obli- 
gations under  any  contract  with  CCC  or 
any  other  agency  of  the  United  States. 
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An  approval  win  remain  In  effect  imtil 
the  storage  contract  expires  or  is  other- 
wise terminated  unless  CCC  sooner  with- 
draws its  approval. 

(b)  Except  as  otherwise  provided  In 
this  subpart: 

(1)  CCX:  \^111  not  approve  the  ware- 
house if  CCC  determines  that  it  does 
not  meet  the  standards  set  out  in  this 
subpart. 

(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  if  CCC  determines  that  such 
warehouse  ceases  to  meet  such  stand- 
ards or  if  the  warehouseman  falls  to 
perform  his  obligations  under  the  stor- 
age contract. 

(3)  CCC  will  forward  a  notice  of  dis- 
approval or  withdrawal  of  approval  to 
the  warehouseman.  The  notice  will  state 
the  cause (s)  for  such  action.  Unless  the 
warehouseman  or  any  of  his  officials  or 
supervisory  employees  is  suspended  or 
debarred  as  provided  in  §  1434.51(a), 
CCC  will  approve,  or  reinstate  the  ap- 
proval of,  the  warehouse  upon  the  ware- 
houseman establishing  that  he  has  rem- 
edied the  cause (s)  for  CCC's  action.  If 
there  appears  to  be  a  justifiable  basis 
for  suspension  or  debarment  of  the 
warehouseman  or  any  of  his  officials  or 
supervisory  employees,  CCC  may  defer 
action  on  an  application  for  approval  or 
reinstatement  of  approval  or  may  with- 
draw approval  pending  a  decision  with 
respect  to  suspension  or  debarment 
proceedings. 

(c)  (1)  If  disapproval  or  withdrawal  of 
approval  by  CCC  is  due  to  failure  to 
meet  the  standards  set  forth  in  §  1434.51, 
other  than  the  standard  in  paragraph 
(a)  thereof,  the  warehouseman  may,  at 
any  time  after  receiving  notice  of  such 
action,  request  reconsideration  of  the 
action  and  present  to  the  Director  of  the 
Prairie  Village  Office,  orally  or  in  writ- 
ing:, information  in  support  of  his  re- 
quest The  Director,  upon  consideration 
of  such  information,  shall  notify  the 
warehouseman  in  writing  of  his  deter- 
mination. The  warehouseman  may.  If 
the  Director's  determination  is  adverse 
to  the  warehouseman,  obtain  a  review  of 
the  determination  and  an  Informal  hear- 
ing in  connection  therewith  by  filing  an 
appeal  with  the  Deputy  Administrator, 
Commodity  Operations.  ASCS.  The  time 
for  filing  appeals,  form  of  request  for 
appeal,  nature  of  the  informal  hearing, 
determination,  and  reopening  of  the 
hearing  shall  be  as  prescribed  by 
SS  780.6,  780.7,  780.8,  780.9  and  780.10, 
respectively,  of  the  ASCS  regulations 
governing  appeals.  Part  780  of  this  title. 
In  connection  with  such  regulations,  the 
warehouseman  shall  be  considered  to  be 
a  "participant". 

(2)  If  disapproval  or  withdiawal  of 
approval  by  CCC  is  due  to  failure  to  meet 
the  standard  set  forth  in  §  1434.51(a), 
the  warehouseman's  rights  of  appeal  and 
hearing  shall  be  as  provided  in  regula- 
tions governing  suspension  and  debar- 
ment by  CCC.  Part  1407  of  this  chapter. 
After  expiration  of  his  suspension  or  de- 
barment, a  warehouseman  may,  at  any 
time,  apply  for  approval  imder  this 
subpart. 


§  1434.56     Exemption      from      require- 
ments. 

If  warehousing  services  in  any  area 
cannot  be  secured  imder  the  provisions 
of  this  subpart,  no  reasonable  and  eco- 
nomical alternative  is  available  for  se- 
curing such  services  for  honey  under 
CCC  programs,  the  President  or  Execu- 
tive Vice  President,  CCC,  may  exempt, 
in  writing,  applicants  in  such  area  from 
one  or  more  of  the  standards  of  this 
subpart  and  may  establish  such  other  re- 
quirements as  are  considered  necessary 
to  satisfactorily  safeguard  the  interests 
of  CCC. 

Effective  Date:  This  revision  shall  be 
effective  on  April  13, 1976. 

Warehousemen  approved  under  prior 
regulations  are  not  required  to  submit 
new  applications  for  approval  under  this 
revision  but  are  subject  to  the  provi- 
sions of  this  subpart  for  continued  ap- 
proval to  handle  and  store  the  commod- 
ities involved. 

Signed  at  Washington,  D.C.,  on 
April  5,  1976. 

Keknith  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

FACILITIES  FOR  INSPECTION  AND  POUL- 
TRY PRODUCTS  INSPECTION  REGULA- 
TIONS 

Overtime  or  Holiday  Inspection  Service, 
Schedule  of  Operations,  and  Billing 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  delete  the  sections  of  the 
meat  and  poultry  Inspection  regula- 
tions dealing  with  schedules  of  opera- 
tions and  to  amend  the  sections  relating 
to  overtime.  • 

Statement  of  Consideratums :  On  Oc- 
tober 3,  1975,  there  was  published  in 
the  FEDERAL  Recistek  (40  FR  45798- 
45801)  amendments  to  Part  307  of  the 
Federal  meat  Inspection  regulation  (9 
CPR  307).  and  Part  381  of  the  poultry 
products  inspection  regulation  (9  CFR 
381),  concerning  overtime  or  holiday 
inspection  service,  schedules  of  opera- 
tion and  billings.  These  regiilations  were 
later  modified  by  a  publication  in  the 
Federal  Register  on  October  31.  1975 
(40  FR  50719). 

The  purpose  of  the  October  3  docu- 
ment was  to  provide  uniform  require- 
ments and  procedures  in  establishments 
operating  under  Federal  inspection  rela- 
tive to  schedules  of  operation,  overtime 
and  holiday  inspection  services,  and 
uniform  billing  procedures.  Schedules  of 
operation  and  some  aspects  of  overtime 
and  holiday  inspection  service  had  been 
negotiated  between  the  National  Joint 
Council  of  Food  Inspection  Locals,  Amer- 
ican Federation  of  Government  Em- 
ployees, and  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 


Subsequent  to  negotiation,  the  agree- 
ment was  referred  to  the  Director  of 
Personnel,  United  States  Department 
of  Agriculture,  for  i^iproval  pursuant 
to  Section  15,  Executive  Order  1149L 
Tha  Director  of  Personnel  on  January 
12,  1976,  disapproved  Article  XXIV,  Sec- 
tion B,  entitled  "Standard  Tours  of 
Duty"  on  the  groimd  that  the  provision, 
as  It  was  Intended  to  be  Implemented 
by  the  parties,  violated  5  U.S.C.  5542(a). 

Therefore,  the  portions  of  Parts  307 
and  381  which  were  promulgated  to  im- 
plement Article  XXIV,  Section  B,  are 
amended  as  follows: 


§  307.4      [Amended] 

1.  Paragraph  (d)  of  {  307.4  1«  amended 
by  deleting  subparagraphs  (2)  and  (3) 
and  by  renumbering  subparagraphs  (4> 
and  (5)  as  (2)  and  (3)  respectively. 

2.  Section  307.5  Is  amended  to  read  as 
follows: 

§  307.5     Overtime  and  holiday  inspcctioa 
•erviceb 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an  ex- 
porter shall  pay  the  Animal  and  Plant 
Health  Inspection  Service  $12.40  per 
hour  per  Program  employee  to  reimburse 
the  Program  for  the  cost  of  the  Inspec- 
tion service  fumlBhed  on  any  holiday 
as  specified  in  paragraph  (b)  of  this  sec- 
tion, or  for  more  than  8  hotus  on  any 
day,  or  nmre  than  40  hours  In  any  Ad- 
ministrative workweek  Sunday  through 
Saturday. 

•  •  • 

§  381.37      [Amended] 

3.  Paragraph  (d)  of  section  381.37  Is 
amended  by  deleting  subparagraphs  (2) 
and  (3)  and  by  renumbering  subpara- 
graphs (4)  and  (5)  as  (2)  and  (3)  re- 
spectively. 

4.  Section  381.38  is  amended  to  read 
as  follows: 

§  381.38     Overtime  and  holiday  inspec- 
tion service. 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an  ex- 
porter shall  pay  the  Animal  and  Plant 
Health  Inspection  Service  $12.40  per 
hour  per  Program  employee  to  reimburse 
the  Program  for  the  cost  of  the  inspec- 
tion service  furnished  on  any  hoUday 
specified  In  paragraph  (b)  of  this  sec- 
tion; or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any  ad- 
ministrative workweek  Sunday  through 
Saturday. 


thUt 


Since  a  situation  exists  that  requires 
an  immediate  adoption  of  these  amend- 
ments, it  does  not  appear  that  further 
public  participation  in  this  proceeding 
would  make  additional  information 
available  to  the  Department  which  would 
warrant  alteration  of  these  amendments. 
Therefore,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendments  are  ImpracticabU  and  un- 
necessary. 
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The  foregoing  amendments  shall  be- 
come effective  Aprfl  13,  1976. 

Done  at  Washington,  D.C.,  on:  Aprfl 
8,  1976. 

P.  J.  Mulhern, 
Administrator,  Animal  and  Plant 
Health  Inspection  Service, 

\rR  Doc.76-10729  FUed  4r-12-76;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  7— INTERPRETIVE  RULINGS 

Other  Real  Estate  Owned 

On  February  27.  1976.  the  Comptroller 
of  the  Cxirrency  published  in  the  Federal 
Register,  41  FR  8490  (1976).  a  proposed 
revision  of  12  CFR  7.3025. 

The  revision  would  have  required  that 
"other  real  estate  owned"  be  recoided  at 
the  lower  of  (a)  cost,  or  (b)  fair  mar- 
ket value  as  substantiated  by  an  Inde- 
pendent appraisal  obtained  at  the  time  of 
acquisition:  (2)  that  the  appraisal  be  re- 
viewed annually  and  the  book  value  be 
reduced  to  appraisal  values;  (3)  that 
the  book  value  of  the  assets  should 
not  be  written  up  beyond  cost  as  a  re- 
sult of  an  increase  in  the  fair  market 
value  in  subsequent  years. 

All  comments  received  tn  response  to 
the  proposed  revision  have  been  carefiil- 
ly  considered. 

A.  As  a  result  of  a  complete  review  of 
the  proposed  revision  and  of  comments 
received,  errors  have  been  corrected, 
some  langauge  has  been  clarified,  and 
the  following  changes  have  been  made  to 
the  proposed  revision. ' 

1.  Paragraph  (b)  was  added  to  Indi- 
cate when  former  bank  premises  and 
real  estate  acquired  for  future  expansion 
may  become  "other  real  estate  owned." 

2.  Clarification  was  requested  of  the 
terms  "as  soon  as"  and  "investment"  in 
connection  with  the  duty  of  the  bank  to 
dispose  of  other  real  estate  as  soon  as  a 
price  sufficient  to  reimburse  the  bank  for 
its  Investment  and  costs  of  acquisition 
can  be  arranged.  It  was  also  suggested 
that  the  five  year  period  for  disposition 
was  not  long  enough.  The  term  "as  soon 
as"  has  now  been  eliminated  from  what 
is  now  paragraph  (c)  so  that  the  only 
time  requirement  Is  that  of  the  law 
which  provides  that  no  bank  shall  hold 
such  real  estate  for  a  longer  period  than 
five  years.  This  provision  of  the  law  can- 
not be  changed  by  an  Interpretive  ruling. 
It  is  the  Comptroller's  opinion  that  the 
law  contemplates  that  real  property  ac- 
quired by  a  bank  in  the  course  of  the 
business  of  banking  but  no  longer  needed 
for  that  purpose  should  not  be  retained 
for  speculative  purposes  but  should  be 
disposed  of,  not  necessarily  in  a  depressed 
market  but  promptly  in  accordance  with 
prudent  banking  judgment.  This  judg- 
ment may  include  the  desirability  of  re- 
covering accrued  interest  and  otlier 
charges  not  included  in  book  value. 

3.  A  sentence  was  added  to  paragraph 
(c)  to  indicate  the  beginning  of  the  five 
year  period  within  which  a  bank  must 
dispose  of  other  real  estate  owTied. 
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B.  Certain  other  recommendations 
have  been  carefully  considered  but  have 
not  been  accepted.  The  following  sugges- 
tions were  not  accepted  for  the  reasons 
assigned. 

Some  comments  inquired  whether  the 
revised  section  superseded  methods  of 
disposition  of  "other  real  estate  owned" 
authorized  by  §  7.3020  of  this  part.  Sec- 
tion 7.3020  remains  in  effect. 

2.  It  was  suggested  that  paragraph  (f ) 
require  a  qualified  rather  than  an  inde- 
pendent appraiser.  Although  the  Comp- 
troller recognizes  that  some  banks  have 
fully  qualified  appraisers  on  their  staff, 
it  is  his  opinion  that  the  independence 
of  a  bank  employee  could  be  difficult  to 
determine.  Therefore,  the  requirement 
for  an  independent  appraiser  Is  retained. 

The  revised  ruling  12  CFR  7.3025  be- 
comes effective  as  of  January  1,  1976  as 
was  stated  In  the  proposed  revision  (41 
FR  8490  (1976)).  Amortization  of  other 
real  estate  Is  not  required  after  that 
date.  Amounts  charged  off  after  that 
date  may  be  reinstated.  Amounts  charged 
off  before  that  date  may  not  be  rein- 
stated. 

Part  7  of  12  CFR  Is  amended  by  re- 
vising S  7.3025  to  read  as  follows: 

§  3©25     Other  real  estate  owned. 

(a)  "Other  real  estate  owned"  is  real 
estate  acquired  by  a  national  bank : 

(1)  through  purchases  at  sales  under 
judgments,  decrees  or  mortgages  where 
the  property  was  security  for  debts  pre- 
viously contracted. 

(2)  Through  conveyance  in  satisfac- 
tion of  debts  previously  contracted:  or 

(3)  Through  purchase  to  secure  debts 
previously  contracted. 

(b)  Former  banldng  premises  and 
property  originally  acquired  for  future 
expansion,  for  which  banking  use  is  no 
longer  contemplated,  will  be  consid- 
ered "other  real  estate  owned."  A  for- 
mer banking  house  will  be  considered 
"other  real  estate  owned"  from  the  date 
of  relocation  to  new  banking  quarters. 
When  real  estate  is  acquired  for  future 
expansion,  utilization  should  be  accom- 
plished within  a  reasonable  period,  which 
normally  will  be  considered  not  to  exceed 
three  years.  After  real  estate  acquired 
for  future  expansion  has  been  held  for 
one  year,  a  board  resolution  with  defini- 
tive plans  for  utilization  must  be  avail- 
able for  inspection. 

(c)  The  bank  is  under  an  affirmative 
duty  to  dispose  of  "other  real  estate 
owned"  at  a  price  sufficient  to  reimburse 
the  bank  for  its  investment  and  costs  of 
acquisition.  However,  no  national  bank- 
ing association  shall  hold  "other  real 
estate  owned"  for  a  longer  period  than 
five  years.  This  five  year  period  begins 
on  the  date  legal  title  to  the  property 
is  transferred  to  the  bank  except  in  in- 
stances described  in  paragraph  (b)  of 
this  section.  Supervisory  remedies,  in- 
cluding 12  use.  1818(b),  will  be  uti- 
lized to  ensure  compliance. 

(d)  "Other  real  estate  ovmed"  should 
be  initially  recorded  at  the  lower  of  cost 
or  fair  market  value. 

(1)  Cost  Includes:  The  unpaid  loan 
balance  (excluding  accrued  and  uncol- 
lected Interest) ;  major  replacements  or 
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renovations  required  to  make  the  prop- 
erty salable;  assessments;  taxes  accrued 
up  to  the  time  of  acquisition;  court  costs, 
legal  fees,  title  and  recording  fees  due 
in  connection  \iith  the  acquisition;  and 
similar  costs  incurred  in  acquii'ing  the 
property. 

(2>  Fair  market  value  must  be  sub- 
stantiated by  a  current  appraisal  pre- 
pared by  an  independent  qualified  ap- 
praiser at  the  time  of  acquisition. 

(e)  The  bank  must  obtain  annually  a 
new  appraisal  or  a  certification  in  letter 
form  from  an  independent  appraiser 
substantiating  that  the  property  has  not 
declined  in  value.  In  the  event  that  book 
value  exceeds  the  fair  market  value,  the 
difference  must  be  charged  off;  however 
if  St  subsequent  increase  in  fair  market 
value  occurs  the  book  value  shall  not  be 
written  up  beyond  the  original  cost  as 
described  in  (d)(1)  of  this  section  nor 
beyond  the  book  value  on  December  31, 
1975,  whichever  Is  less. 

(f)  Current  dociunentation  must  be 
maintained  reflecting  the  bank's  con- 
tinuing and  diligent  efforts  to  dispose  of 
each  parcel  of  "other  real  estate  owned." 

(g)  If  "other  real  estate  owned"  Is  an 
unfinished  construction  or  development 
^ject,  further  prudent  advances  to 
complete  the  project  may  be  included  In 
Investment  cost.  However,  such  addi- 
tional advances  vtill  not  be  permissible 
unless  the  bank  maintains  on  file  evi- 
dence that  the  advances  will  result  in  a 
more  salable  property. 

(h)  After  "other  real  estate  owned" 
has  been  on  the  bank's  books  for  four 
years  and  six  months,  the  property  must 
be  publicly  advertised  for  sale.  Disposi- 
tion of  the  property  must  occur  through 
public  or  private  sale  within  five  years 
from  the  date  of  acquisition. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

April  8,  1976. 

[FR  Doc  76-10587  Filed  4-12  76  8  45  am) 


No  written  comments  have  been  re- 
ceived. In  order  to  correct  typographical 
or  clerical  errors,  the  following  changes 
are  made: 

1.  The  reference  in  5  406.1(h)  Is 
changed  from  "the"  to  "a". 

2.  The  first  sentence  of  5  406.4(b)  is 
changed  to  read  as  follows:  "A  transfer 
or  pledge  of  transferable  Exlmbank  se- 
curities, or  any  Interest  therein,  which 
is  maintained  by  a  Reserve  Bank  (in  its 
individual  capacity  or  as  a  fiscal  agent 
of  the  United  States)  in  a  book-entry 
account  under  this  part,  including  se- 
curities in  book-entry  form  under 
§  406.3(a)  (3) ,  is  effected,  and  a  pledge  is 
perfected,  by  any  means  that  would  be 
effective  imder  applicable  law  to  effect  a 
transfer  or  to  effect  and  perfect  a  pledge 
of  the  Eximbank  securities,  or  any  in- 
terest therein,  if  the  securities  were 
maintained  by  the  Reserve  Bank  in 
bearer  definitive  form." 

3.  §  406.8  is  corrected  by  changing  "in 
the  Eximbanks  symbol  account  with  the 
Treasurer  of  the  United  States"  to  read 
"to  the  accoimt  of  the  United  States 
Treasury  under  Eximbank's  accoimt 
symbol  number". 

Accordingly,  with  these  changes,  the 
proposed  addition  is  hereby  adopted  as 
set  forth  below. 

Effective  Date.  This  part  becomes  ef- 
fective on  April  15,  1976. 

WALTER   C.    SaUER, 

First  Vice  President 
and  Vice  Chairman. 


CHAPTER  IV— EXPORT-IMPORT  BANK 

PART  406 — BOOK-ENTRY  PROCEDURES 

Book-Entry  Eximbank  Securities 

On  January  6,  1976,  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
1086)  a  notice  of  proposed  rulemaking 
to  amend  12  CFR  by  establishing  a  new 
part  406  providing  for  proposed  book- 
entry  procedures  applicable  to  securi- 
ties heretofore  and  hereafter  issued  by 
or  on  behalf  of  the  Export-Import  Bank 
of  the  United  States  ("Eximbank").  The 
proposed  addition  authorizes  Federal  Re- 
serve Banks  to  issue  book-entry  Ex- 
imbank securities  by  means  of  entries  on 
their  records,  to  effect  conversions  be- 
tween book-entry  Eximbank  securities 
and  definitive  Eximbank  securities  and 
to  otherwise  service  and  maintain  book- 
entry  Eximbank  securities.  The  proposed 
addition  also  provides  rules  for  the  trans- 
ler  or  pledge  of  book-entry  Eximbank 
securities.  Interested  persons  were 
given  until  February  15,  1976  to  submit 
comments  on  the  proposed  rules. 


PART  406— BOOK-F.NTRY  PROCEDURES 

Sec. 

406.1  Definition  of  terms. 

406.2  Authority  of  Reserve  Banks. 

406  3  Scope  and  effect  of  book-eniry  proce- 
dure. 

406.4  Transfer  or  pledge. 

406.5  Withdrawal  of  Eximbank  Securities. 
406  6     Delivery  of  Eximbank  Securities. 

406  7  Registered  Debentures  and  Participa- 
tion Certificates. 

406  8  Servicing  book-entry  Eximbank  secu- 
rities; payment  of  Interest,  payment 
at  matiulty  or  upon  call. 

AuTKORrrY:  Sec.  2(a)  (1).  P\ib  L  79-173. 
59  Stat.  526.  as  amended,  (12  USC  635(a) 
(I))- 


§  406.1      Definition  of  leruifi. 

In  this  part,  imless  the  context  other- 
wise requires  or  indicates : 

(a)  "Eximbank"  means  the  Export- 
Import  Bank  of  the  United  States. 

(b)  "Reserve  Bank"  means  the  Federal 
Reserve  Bank  of  New  York  (and  any 
other  Federal  Reserve  Bank  which  agrees 
to  issue  Eximbank  securities  in  book- 
entry  form)  as  fiscal  agent  of  the  United 
States  acting  on  behalf  of  Eximbank  and 
when  indicated  acting  in  its  individual 
capacity. 

(c)  "Eximbank  security"  means  any 
obligation  of  Eximbank  Issued  by  Exim- 
bank under  tlie  Export-Import  Bank  Act 
of  1945,  as  amended  (12  U.S.C.  635  et 
seq.)  In  the  form  of  a  definitive  Exim- 
bank security  or  a  book -entry  Eximbank 
security. 


(d)  "Definitive  Eximbank  Security" 
means  an  Eximbank  security  in  engraved 
or  printed  form. 

(e)  "Book-entry  Eximbank  Security" 
means  an  Eximbank  security  In  the  form 
of  an  entry  made  as  prescribed  In  these 
regulations  on  the  records  of  a  Reserve 
Bank. 

(f)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in,  Eximbank 
securities  as  collateral  for  loans  or  ad- 
vances or  to  secure  deposits  of  public 
monies  or  the  performance  of  an  obliga- 
tion. 

(g)  "Date  of  call"  is  the  date  fixed  in 
the  authorizing  resolution  of  the  Board 
of  Directors  of  Eximbank  on  which  the 
obligor  will  make  payment  of  the  security 
before  maturity  in  accordance  with  its 
terms. 

(h)  "Member  bank"  means  any  na- 
tional bank,  State  bank,  or  bank  or  trust 
company  which  is  a  member  of  a  Re- 
strve  Bank. 

§  406.2      Authority  of  Reserve  Banks. 

Each  Reserve  Bank  Is  hereby  author- 
ized, In  accordance  with  the  provisions 
of  this  part,  to  (a)  issue  book-entry 
eximbank  securities  by  means  of  entries 
on  its  records  which  shall  include  the 
name  of  the  depositor,  the  amount,  the 
loan  title  (or  series)  and  maturity  date; 
(b)  effect  conversions  between  book-en- 
try eximbank  securities  and  definitive 
eximbank  securities;  (c)  othen^ise  serv- 
ice and  maintain  book-entry  Eximbank 
securities;  and  (d)  issue  a  confirmation 
of  transaction  in  the  form  of  written 
advice  (serially  numbered  or  otherwise) 
which  specifies  the  amount  and  descrip- 
tion of  any  securities,  that  Is,  loan  title 
tor  series)  and  maturity  dates,  sold  or 
transferred,  and  the  date  of  the  trans- 
action. 

§  406.3      Scope  and   effect  of   book-<  nlry 
procedure. 

(a)  A  Reserve  Bank  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
Eximbank  may  apply  the  book-entry  pro- 
cedure provided  for  in  this  part  to  any 
Eximbank  securities  which  have  been  or 
are  hereafter  deposited  for  any  purpose 
in  accounts  with  it  in  its  individual  ca- 
pacity under  terms  and  conditions  which 
indicate  that  the  Reserve  Bank  will  con- 
tinue to  maintain  such  deposit  accoimts 
in  its  Individual  capacity,  notwithstand- 
ing application  of  the  book-entry  pro- 
cedure to  such  securities.  This  paragraph 
is  applicable,  but  not  limited,  to  securi- 
ties deposited : 

n)  As  collateral  pledged  to  a  Reserve 
Bank  (in  its  individual  capacity)  for  ad- 
vances by  it ; 

(2)  By  a  member  bank  for  lis  sole 
account; 

(3)  By  a  member  bank  held  for  the 
account  of  its  customers; 

(4)  In  connection  with  deposits  In  • 
member  bank  of  funds  of  States,  munic- 
ipalities, or  other  political  subdivisions: 
or 

(5)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under  Fed- 
eral, State,  municipal,  or  local  law,  or 
Judgments  or  decrees  of  courts. 
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Tlie  application  of  the  book-^ntry  pro- 
cedure under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the  re- 
lationships that  would  otherwise  exist 
between  a  Reserve  Bank  in  its  indi- 
vidual capacity  and  its  depasStors  con- 
cerning any  deposits  under  this  para- 
graph. Whenever  the  book-esUry  pro- 
cedure is  applied  to  such  Eximbank  se- 
curities, the  Reserve  Bank  is  authorized 
to  take  all  action  necessary  in  respect  of 
the  book-entry  procedure  to  enable  such 
Reserve  Bank  in  its  indl\idua]  capacity 
to  perform  its  obligations  as  depositary 
with  respect  to  such  Eximbank  :3ecurities. 

(b)  A  Reserve  Bank  as  fiscal  agent  of 
the  United  States  actintr  on  behalf  of 
Eximbank  shall  apply  the  book-entry 
procedure  to  Eximbank  securities  de- 
posited as  collateral  pledged  to  the 
United  States  under  Treasury  Depart- 
ment Circulars  Nos.  92  and  176,  both  as 
revised  and  amended,  and  may  apply 
the  book-entry  procedure,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury, 
to  any  other  Eximbank  securities  de- 
posited with  a  Reserve  Bank  as  fiscal 
agent  of  the  United  States. 

(c)  Any  person  having  an  interest  in 
Eximbank  securities  which  are  deposited 
with  a  Reserve  Bank  (in  either  its  in- 
dividual capacity  or  as  fiscal  agent  of 
the  United  States)  for  any  purpose  shall 
be  deemed  to  have  consented  to  their 
conversion  to  book-entry  Eximbank  se- 
curities pursuant  to  the  provisions  of  this 
part,  and  in  the  manner  and  under  the 
procedures  prescribed  by  the  Reserve 
Bank. 

(d)  No  deposits  shall  be  accepted  under 
this  section  on  or  after  the  date  of  ma- 
turity or  call  of  the  securities. 

§  406.4      Transfer  or  pledge. 

(a)  A  transfer  or  pledge  of  bdok-entiT 
Eximbank  securities  to  a  Reserve  Bank 
(in  its  individual  capacity  or  as  fiscal 
agent  of  the  United  States) ,  or  to  the 
United  States,  or  to  any  transferee  or 
pledgee  eligible  to  maintain  an  appropri- 
ate book-entry  account  in  tts  name 
with  a  Resen'e  Bank  under  this  part,  is 
effected  and  perfected,  notwithstanding 
any  provisions  of  law  to  the  cwitrary, 
by  a  Reserve  Bank  making  an  appropri- 
ate entry  in  its  records  of  the  securities 
transferred  or  pledged.  Tlie  making  of 
such  an  entry  in  the  records  of  a  Re- 
serve Bank  shall  (1)  have  tlic  effect  of  a 
delivery  in  bearer  form  of  definitive  Ex- 
Imbcmk  securities;  (2)  have  the  effect  of 
a  taking  of  delivery  by  the  transferee  or 
pledgee;  (3)  constitute  the  transferee  or 
pledgee  a  holder;  and  (4)  If  a  pledge, 
effect  a  perfected  security  interest  there- 
in in  favor  of  the  pledgee.  A  transfer  or 
pledge  of  book-ehtry  Eximbank  securities 
effected  under  this  paragraph  shall  have 
priority  over  any  transfer,  pledge,  or 
other  interest,  theretofore  or  thereafter 
effected  or  perfected  under  paragraph 
(b)  of  this  section  or  in  any  other 
manner. 

(b)  A  transfer  or  pledge  of  transfer- 
able Elxlmbank  securities,  or  any  inter- 
est therein,  which  is  maintained  by  a 
Reserve  Bank  (in  Its  individual  capac- 
ity or  as  a  fiscal  agent  of  the  United 
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States)  in  a  book -entry  account  under 
this  part,  includmg  securities  in  book- 
entry  form  under  5  406.3(a)(3),  is  ef- 
fected, and  a  pledge  Is  perfected,  by 
means  that  \\"ould  be  effective  under  ap- 
plicable law  to  effect  a  trartsfer  or  to 
effect  and  perfect  a  pledge  of  the  Exim- 
bank securities,  or  any  interest  therein, 
if  the  securities  were  maintained  by  the 
Reserve  Bank  in  bearer  definitive  form. 
For  purposes  of  transfer  or  pledge  here- 
under, book-entry  Eximbank  securities 
maintained  by  a  Reserve  Bank  shall,  not- 
withstanding any  provision  of  law  to  the 
contrarj',  be  deemed  to  be  maintained  in 
bearer  definitive  form.  A  Resen'e  Bank 
maintaining  book-entry  Eximbank  se- 
curities either  in  its  individual  capacity 
or  as  fiscal  agent  of  the  United  States  is 
not  a  bailee  for  purposes  of  notification 
of  pledges  of  those  securities  under  this 
paragraph,  or  a  third  person  in  posses- 
sion for  purposes  oi  acknowledgment  of 
transfers  thereof  under  this  paragraph. 
Where  transferable  Eximbank  securities 
are  recorded  on  the  books  of  a  depositary 
(a  bank,  banking  institution,  financial 
finn,  or  similar  party,  which  regularly 
accepts  in  the  course  of  its  business  Ex- 
imbank securities  as  a  custodial  service 
for  customers,  and  maintains  accounts 
in  the  names  of  such  customers  reflect- 
ing ownership  of  or  interest  in  such  se- 
curities) for  account  of  the  pledgor  or 
transferor  thereof  and  such  securities  are 
on  deposit  with  a  Reserve  Bank  in  a  book- 
entry  account  hereunder,  such  deposi- 
tary shall,  for  purposes  of  perfecting  a 
pledge  of  such  securities  or  effecting  de- 
livery of  such  securities  to  a  purchaser 
under  appUcable  provisions  of  law,  be 
the  bailee  to  which  notification  of  the 
pledge  of  the  securities  may  be  given  or 
the  third  person  in  possession  from  which 
ackncm'ledgment  of  the  holding  of  the 
securities  for  the  purchaser  may  be  ob- 
tained. A  Reserve  Bank  will  not  accept 
notice  or  advice  of  a  transfer  or  pledge 
effected  or  perfected  imder  this  para- 
graph, and  any  such  notice  or  advice 
shall  have  no  effect.  A  Reserve  Bank  may 
continue  to  deal  with  Its  depositor  in 
accordance  with  the  provisions  of  this 
part,  notwithstanding  any  transfer  or 
pledge  effected  or  perfected  mider  this 
paragraph. 

(c)  No  filing  or  recording  with  a  pub- 
he  recording  office  or  officer  shall  be  nec- 
essary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  Exim- 
bank securities  or  any  interest  therein. 

(d)  A  reserve  Bank  shall,  upon  receipt 
of  appropriate  instructions,  convert 
book-entry  Eximbank  securities  into  de- 
finitive Eximbank  securities  and  deliver 
them  in  accordance  with  such  Instruc- 
tions; no  such  conversion  shall  affect 
existing  interests  in  such  Eximbank 
securities. 

(e)  A  transfer  of  book-entrj-  Exim- 
bank securities  within  a  Reserve  Bank 
shall  be  made  in  accordance  with  pro- 
cedures established  by  the  Bank  not  in- 
consistent with  this  part.  The  transfer 
of  book-entry  Eximbank  securities  by  a 
Reserve  Bank  may  be  made  through  a 
telegraphic  transfer  procedure. 
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(f>  All  requests  for  transfer  or  trtth- 
diawal  must  be  made  prior  to  the  ma- 
turity or  date  of  call  of  the  securities. 

§  lOCt.a  ^'illidraval  of  Eximbank  s-cru- 
rilirs. 

(a)  A  depositor  of  book-enti-y  Exim- 
bank securities  may  withdraw  them  from 
a  Reserve  Bank  by  requesting  delivery 
of  like  definitive  Eximbank  securities  to 
itself  or  on  its  order  to  a  transferee. 

(b»  Eximbank  securities  which  are  ac- 
tually to  be  delivered  upon  withdrawal 
may  be  issued  either  in  registered  or  in 
bearer  form  unless  otherwise  specified  in 
the  authorizing  resolution  of  the  BoarJ 
of  Directors  of  Eximbank. 

§  1-06.<)      Dcli^erj-  of  Eximbank  serarities, 

A  Reserve  Bank  which  has  received 
Eximbank  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans- 
ferred or  delivered  tliem  according  to  the 
instructioiis  of  its  depositor  is  not  liable 
for  conversion  or  for  participation  in 
breach  of  fiduciary  duty  even  though  the 
depositor  had  no  right  to  dispose  of  or 
take  other  action  in  respect  of  the  securi- 
ties. A  Resei-ve  Bank  shall  be  fully  dis- 
charged of  its  obligations  under  this  part 
by  the  delivery  of  Eximbank  securities  in 
definitive  form  to  Its  depositor  or  upon 
the  order  of  such  depositor.  Customers  of 
a  member  bank  or  other  depository 
(other  a  Reserve  Bank)  may  obtain  Ex- 
imbank securities  in  definitive  form  only 
by  causing  the  depositor  of  the  Reserve. 
Bank  to  order  the  withdrawal  thereof 
from  the  Reserve  Bank. 

§  406.7     Registcri'd  bends  and  notes. 

No  formal  assignment  shall  be  re- 
quired for  the  conversion  to  book-entry 
Eximbank  securities  of  registered  Exim- 
bank securities  held  by  a  Resei-ve  Bank 
(in  either  its  individual  capacity  or  as 
fiscal  agent  of  the  United  States)  on  the 
effective  date  of  this  part  for  any  pur- 
pose specified  in  §  406.3(a).  Registered 
Eximbank  securities  deposited  thereafter 
with  a  Reserve  Bank  for  any  purpose 
specified  in  5  406.3  slmll  be  assigned  for 
conversion  to  book-entry  Eximbank 
securities.  The  assignment,  which  shall 
be  executed  in  accordance  with  the  pro- 
visions of  Subpart  P  of  31  CFR  Part  S06, 
so  far  as  applicable,  shall  be  to  'Tederal 

Reserve  bank  of as  fiscal 

agent  of  the  United  States  acting  on  be- 
half of  the  Export-Import  Bank  of  the 
United  States  for  conversion  to  book- 
entry  Eximbank  securities." 

§  106.8  Servicing  book-entry  Exinibunk 
securities;  payment  of  interest,  pay- 
ment at  niatarity  «r  vpou  c-all. 

Interest  becoming  due  on  book-entry 
Eximbank  securities  shall  be  charged  to 
the  account  of  the  United  States  Treas- 
ury under  Eximbank's  account  symbol 
number  on  the  interest  due  date  and  re- 
mitted or  credited  in  accordance  with 
tlie  depositor  s  instructions.  Such  securi- 
ties shall  be  redeemed  and  charged  to 
the  same  account  on  the  date  of  matur- 
ity, call  or  advance  refunding,  and  the 
redemption  proceeds,  principal,  and  in- 
terest, shall  be  disp>osed  of  in  accordance 
with  the  depositor's  instructions. 

(FR  Doc.76-10591  Piled  4-12-76;8:45  am] 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revision  6,  Amendment  5) 
PART  120— BUSINESS  LOAN  POLICY 

Participating  Lender  Advertisement  of 
Relationship  With  SBA 

On  February  12,  1976,  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (41  FR  6288)  concern- 
ing a  change  to  be  made  In  the  Small 
Business  Administration  business  loan 
policy. 

The  Amendment  will  provide  for,  and 
and  appropriately  restrict,  the  advertis- 
ing by  particlp>ating  lenders  of  their  re- 
lationship with  SBA.  It  wUl  clarify 
SBA's  policy  with  respect  to  the  use  of 
the  Agency's  name  or  symbol  In  such 
advertising  and  provide  for  necessary 
safeguards  against  fraud  or  deception. 
Interested  persons  were  given  30  days 
In  which  to  submit  written  comments 
regarding  the  prc^josed  amendment 

No  comments  were  received;  there- 
fore, the  proposed  amendment  Is  here- 
by adopted. 

In  CFR  Part  120,  the  following  new 
subparagraph  (4)  Is  added  to  paragraph 
(a)  of  S  120.5: 

§  120.5     Operations    of    eligible    paHici- 
pants. 

(a)    •   •    • 

(4)  Advertisement  of  relationship 
with  SBA.  A  lender  may  make  reference 
in  its  advertising  to  its  participation 
with  SBA  by  the  use  of  phrases  such 
as  "a  participant  with  SBA  In  loans  to 
small  business"  or  "solely  engaged  in 
participation  with  SBA  in  loans  to  small 
business";  Provided,  however.  That  no 
such  advertising  shaill  state  or  imply 
that  such  lender,  or  any  of  its  borrowers, 
will  enjoy  preferential  treatment  from 
SBA;  or  be  false  or  misleading  in  any 
other  respect;  and  Provided,  further. 
That  such  advertising  shaU  not  make 
use  of  SBAs  seal  or  any  facsimile 
thereof. 

Effective  Date:  May  15,  1976. 

(Catalog  of  Federal  Domeetlc  Assistance  Pro- 
grams No.  59.012,  Small  Business  IX)aDB) 

Dated:  April  5.  1976. 

MrrCHELL  P.  KOBELINSKl, 

Administrator. 

IPR  Doc.76-10608  PUeU  4-12-76:8:46  am] 


TrUe  26^lntemal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

[TJ3.  7411] 
SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNINO  AFTER  DECEMBER  31,  1953 

Expenses  To  Enable  Individuals  To  Be 
Gainfully  Employed 

Note:  Thla  document  previously  appeared 
tn  tb«  IflBue  for  Mareb  19,  I97fl,  at  41  FR 
11491.  Inadvertently  several  errors  appeared 
•Bd  tlie  dCKnxment  la  being  republlehed  to 
read  aa  aet  forth  below. 


RULES  AND  REGULATIONS 

To  Officers  and  Employees  of  the  In- 
ternal Revenue  Service  and  Others  Con- 
cerned: By  a  notice  of  proposed  rule 
making  appearing  in  the  Federal  Rbg- 
isiBR  for  May  12.  1975  (4a  FR  20633), 
amendments  were  proposed  to  conform 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  to  the  amendment  of  section  214 
of  the  Internal  Revenue  Code  of  1954  by 
section  210  of  the  Revenue  Act  of  1971 
(Pub.  L.  92-178,  85  Stat.  518),  relating 
to  expenses  for  household  and  depend- 
ent care  services  necessary  for  gainful 
employment.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  pro- 
posed rules,  the  amendments  of  the  regu- 
lations as  proposed  are  adopted  by  this 
document,  subject  to  the  changes  indi- 
cated below.  These  changes  are  required 
by  section  206  of  the  Tax  Reduction  Act 
of  1975  (Pub.  L.  94-12,  89  Stat.  32), 
which  increased  the  amoimt  of  the  ad- 
Justed  gross  InccKne  limitation  under  sec- 
tion 214(d)  from  $18,000  to  $35,000  for 
taxable  years  beginning  after  March  29, 
1975. 

In  view  of  the  foregoing  considera- 
tions, the  amendments  of  the  regulations 
as  proposed  are  hereby  adopted,  subject 
to  the  following  changes: 

Paragraph  1.  Section  1.214A,  as  set 
forth  in  paragraph  3  of  the  notice  of 
proposed  rule  making,  is  changed  by 
striking  out  "$18,000"  each  place  it  ap- 
pears in  section  214(d)  and  inserting  In 
lieu  thereof  "$35,000".  In  addition,  the 
historical  note  to  section  214  Is  amended 
to  read  as  set  forth  below. 

Par.  2.  Section  1.214A-1.  as  set  forth 
In  paragraph  3  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para- 
graph (a)  (1)  to  read  as  set  forth  below. 
Par.  3.  Section  1.214A-2,  as  set  forth  in 
paragraph  3  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para- 
graph (c)  (1)  to  read  as  set  forth  below. 
Par.  4.  Section  1.214A-3,  as  set  forth  in 
paragraph  3  of  the  notice  of  proposed 
rule  making,  Is  changed  by  revising  para- 
graph (d)  to  read  as  set  forth  below. 

(Sees.  7806  (68A  Stat.  917:  26  USC  7806)  and 
214(f)  (85  Stat.  619:  26  USC  214(f))  of  the 
Internal  Revenue  Code  of  1964.) 

Donald  C.  Alexander. 
Commissioner. 

Approved:  March  9,  1976. 
Charles  M.  Walker, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 214  of  the  Internal  Revenue  Code  of 
1954  to  the  changes  made  by  section  210 
of  the  Revenue  Act  of  1971  (Pub.  L.  92- 
178,  85  Stat.  518) ,  such  regulations  are 
hereby  amended  as  set  forth  below: 

1.  Section  1.214  Is  amended  by  revising 
the  heading  of  such  section  and  the  his- 
torical note  to  read  as  follows: 


§  1,214  Statutory  provielona;  expenses 
for  care  of  certain  dependents  for 
taxable  year*  beginning  before  Jan- 
nary  1,1972. 

•  •  •  •  • 

(Sec.  214  as  amended  by  sec.  1,  Act  of  April  2, 
1963    (Pub.   L.  88-4,  77  Stat.  4);    iec.  212, 


Rev.  Act  1964  (78  Stat.  49) ;  as  In  effect  before 
amendment  by  sec.  210,  Rev.  Act  1971  (86 
Stat.  618)) 

2.  Section  1.214-1  \s  amended  by  revis- 
ing so  much  thereof  as  precedes  para- 
graph (b)  thereof  to  read  as  follows: 

§  1.214—1  Expenses  for  the  care  of  cer- 
tain dependents  for  taxable  years  be- 
ginning before  January  1, 1972. 

(a)  General  rule.  (1)  "ITiis  section  ap- 
plies only  for  expenses  Incurred  in  tax- 
able years  beginning  before  January  1, 
1972.  For  expenses  incurring  in  taxable 
years  beginning  after  December  31,  1971, 
see  §S  1.214A  through  1.214A-5. 

(2)  Section  214  allows,  subject  to  cer- 
tain limitations,  a  deduction  from  gross 
Income  of  expenses  paid  for  the  care  of 
certain  dependents  where  the  care  is  for 
the  purpose  of  enabling  the  taxpayer 
to  be  gainfully  employed.  Such  expenses 
are  referred  to  in  this  section  as  "child 
care"  expenses.  The  deduction  is  allowed 
only  for  expenses  incurred  while  the  tax- 
payer is  gainfully  employed  or  in  active 
search  of  gainful  employment.  The  em- 
ployment which  is  the  cause  of  the  in- 
curring of  the  expenses  may,  however, 
consist  of  service  either  within  or  with- 
out the  home  of  the  taxpayer.  Self-em- 
ployment constitutes  employment  for 
purposes  of  section  214. 

•  •  •  •  • 

3.  The  following  new  sections  are  in- 
serted Immediately  after  §  1.214-1: 

§  1.214A  Statutory  provisions;  cxpenwcn 
for  household  and  dependent  rare 
services  necessary  for  gainful  em- 
ployment for  taxable  years  begin- 
ning after  December  31,  1971. 

Sec.  214.  Expenses  for  household  and  de- 
pendent care  services  necessary  for  gainful 
employment — (a)  Allowance  of  deduction.  In 
the  case  of  an  individual  who  maintains  a 
household  which  includes  as  a  member  one 
or  more  qualifying  individuals  (as  defined 
in  subsection  (b)  (1) ).  there  shall  be  allowed 
as  a  deduction  the  employment-related  ex- 
penses (as  defined  in  subsection  (b)(2)) 
paid  by  him  during  the  taxable  year. 

(b)  Definitions,  etc.  For  purposes  of  this 
section — 

(1)  Qualifying  individual.  The  term  "qual- 
ifying Individual"  means — 

(A)  A  dependent  of  the  taxpayw  who  is 
tinder  the  age  of  16  and  with  respect  to 
whom  the  taxpayer  is  entitled  to  a  deduction 
under  section  161(e). 

(B)  A  dependent  of  the  taxpayer  who  Is 
physically  or  mentally  Incapable  of  caring 
for  hlmaelf ,  or 

(C)  The  spouse  of  the  taxpayer,  if  be  Is 
physically  or  mentally  Incapable  of  caring 
for  himself. 

(2)  Employment-related  expenses.  The 
term  "employment-related  expenses"  means 
amounts  paid  for  the  following  expenses, 
but  only  if  such  expenses  are  incurred  to 
enable  the  taxpayer  to  be  gainfully  employed: 

(A)  Expenses  for  hoiisehold  services,  and 

(B)  Expenses  for  the  care  of  a  qualifying 
individual. 

(3)  Maintaining  a  household.  An  individ- 
ual shall  be  treated  as  maintaining  a  house- 
hold for  any  period  only  If  over  half  of  the 
cost  of  maintaining  the  household  dvirlng 
such  period  is  furmshed  by  such  individual 
(or  If  such  individual  Is  married  during  such 
period.  Is  furnished  by  such  Individual  and 
his  spouse) . 

(c)  Limitations  on  amounts  deductible — 
(1)  /»  ^en«ror  A  deduction  shall  t>e  allowed 
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turner  subsection  (a)  for  employment-related 
expenses  incurred  during  any  month  only  to 
the  extent  such  expenses  do  not  exceed  $400. 

(2)  Expenses  must  be  for  services  in  the 
household — (A)  In  general.  Except  as  pro- 
vided In  subparagraph  (B) .  a  deduction  shall 
be  allowed  under  subsection  (a)  for  em- 
ployment-related expenses  only  If  they  are 
incurred  for  .services  in  the  taxpayefl-'s  house- 
hold 

(B)  Exception.  Employment -reQ  a  ted  ex- 
penses described  in  subsection  (1)M2)(B) 
which  are  incurred  for  services  outside  the 
taxpayer's  household  shall  be  taken  into  ac- 
cotint  only  if  incurred  for  the  care  of  a  quali- 
fying individual  described  in  subsection 
(b)(1)(A)  and  only  to  the  extent  such  ex- 
penses incurred  during  any  month  do  not 
exceed — 

(1)  *20<1.  in  the  case  of  one  sxich  individ- 
ual. 

(il)  $300.  In  the  case  of  two  such  individ- 
uals, and 

(ill)  $400.  in  the  case  of  thre*  or  more 
such  individuals. 

(d)  Income  limitation.  If  the  adjusted 
gross  income  of  the  taxpayer  exceeds  835,000 
for  the  taxable  year  during  which  the  ex- 
penses are  Incurred,  the  amount  of  the  em- 
ployment-related expenses  incurred  during 
any  month  of  such  year  which  may  be  taken 
Into  account  under  this  section  shall  (after 
the  application  of  subsections  (e)(6)  and 
(c) )  be  further  reduced  by  that  portion  of 
one-half  of  the  excess  of  the  adjusted  gross 
Income  over  $35,000  which  is  properly  al- 
locable to  such  month.  For  purpcBes  of  the 
preceding  sentence,  if  the  taxpayer  is  married 
during  any  period  of  the  taxable  y«ar,  there 
shall  be  taken  Into  account  the  combined 
■Mljusted  gross  income  of  the  taxpayer  and 
his  spouse  for  such  i>eriod. 

(e)  Special  rules.  For  purposes  ojT  this  sec- 
tion— 

(1)  Married  couples  must  file  joint  return. 
If  the  taxpayer  Is  married  at  the  close  of  the 
taxable  year,  the  deduction  provided  by  sub- 
section (a)  shall  be  allowed  only  If  the  tax- 
payer anS  his  spouse  file  a  single  return 
Jomtly  for  the  taxable  year. 

(2)  Gainful  employment  requirement.  If 
the  taxpayer  is  married  for  any  period  during 
the  taxable  year,  there  shall  be  taken  Into 
account  employment-related  expan.ses  in- 
curred during  any  month  of  such  pariod  only 
if^ 

(A)  Both  spouses  are  gainfully  employed 
on  a  substantially   full-time  basis,  or 

(B)  The  spouse  la  a  qualifying  UidividuiU 
described  in  subsection  (b)(1)(C). 

(3)  Certain  married  individuxtls  lii:ing 
apart.  An  Individual  who  for  the  taxable  year 
would  be  treated  as  not  married  under  sec- 
tion 143(b)  if  paragraph  (1)  of  such  sec- 
tion referred  to  any  dependent,  shall  be 
treated  as  not  married  for  such  taxable  year. 

(4)  Payments  to  related  individuals.  No 
deduction  shall  be  allowed  under  aubsectlon 
(a)  for  any  amount  paid  by  the  taxpayer  to 
an  individual  bearing  a  relationship  to  the 
taxpayer  described  In  paragraphs  ( t )  through 
(8)  of  section  152(a)  (relating  to  definition 
of  dependent)  or  to  a  dependent  described  In 
paragraph   (9)    of  such  section. 

(5)  Reduction  for  certain  payments.  In  the 
case  of  employment-related  expenses  In- 
cuared  diuing  any  taxable  year  solely  with 
respect  to  a  qualifying  Individual  (other 
than  an  Individual  who  is  also  described  In 
subsection  (b)  (1)  (A) ),  the  amount  of  such 
exp>ense8  which  may  be  taken  Into  account 
for  purposes  of  this  section  shall  (before  the 
application  of  subsection  (c) )  be  reduced — 

(A)  If  such  individual  la  described  In  sub- 
section (b)  (1)  (B),  by  the  amount  by  which 
the  sum  of — 

(1)  Such  Individual's  adjusted  groes  In- 
con\e  for  such  taxable  year,  and 
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(U)  The  disability  payments  received  by 
such  individual  during  such  year,  exc.eds 
$T50.  or 

(B)  In  the  case  of  a  qualifying  individual 
described  in  subeection  (b)(1)(C),  by  the 
amount  of  dlsabUlty  payments  receU-ed  by 
such  Individual  diu-ing  the  taxable  year. 

For  purpo.=!es  of  this  paragraph,  the  term 
"disability  payment"  means  a  payment 
(other  than  a  gift)  which  Is  made  on  account 
of  the  physical  or  mental  condition  of  an 
Individual  and  which  is  n<ft  included  in  gross 
income. 

(f)  Regulations.  The  Secretary  ot  his  dele- 
gate shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section. 

I  Sec.  214  as  amended  by  sec.  1,  Act  of  April 
2.  1963  (Pub.  L.  88-4,  77  Stat.  4);  sec.  212, 
Rev.  Act  1964  (78  Stat.  49):  Sec.  210.  Rev 
Act  1971  (85  Stat.  518):  sec.  206,  Tax  Reduc- 
tion Act  1975  (89  Stat.  32)  | 

§  1.214.\— 1  Certain  expcnse.t  to  enable 
individual)*  to  be  gainfully  employed 
for  taxable  years  beginning  after  De- 
cember 31,  1971. 

(a)  In  general.  (1)  For  expenses  in- 
cuiTed  in  taxable  years  beginning  after 
December  31,  1971,  section  214  allows, 
subject  to  the  requirements  of  this  sec- 
tion and  §§  1.214A-2  through  1.214A-5. 
a  deduction  for  employment-related  ex- 
Ijenses  (as  defined  in  paragraph  (c)  of 
this  section)  which  are  paid  during  the 
taxable  year  by  an  individual  who  main- 
tains a  household  (within  the  meaning  of 
paragraph  <^d)  of  this  section)  which  in- 
cludes as  a  member  one  or  more  quali- 
fying individuals  (as  defined  in  para- 
graph (b)  of  this  section).  The  deduc- 
tion for  expenses  allowed  under  section 
214  may  be  taken  only  as  an  itemized 
deduction  and  may  not  be  taken  into  ac- 
count in  determining  adjusted  gross  in- 
come under  section  62.  No  deduction  shall 
l>e  allowed  under  section  214  in  respect 
of  any  exjjenses  incurred  during  a  tax- 
able year  beginning  after  March  29,  1975. 
for  which  the  taxpayers  adjusted  gross 
income  is  $44,600  or  more  (or  incurred 
during  a  taxable  year  beginning  after 
December  31,  1971,  and  before  March  30. 
1975.  for  which  the  taxpayer's  adjusted 
gross  income  is  $27,600  or  more*.  Ex- 
penses which  are  taken  into  account 
in  detei-mining  the  deduction  under  sec- 
tion 214 — 

(i)  Mast  first  be  reduced  by  that 
amount  by  which  a  disabled  dependent's 
<age  15  or  over)  adjusted  gross  income 
and  nontaxable  disability  pa>-ments  for 
the  taxable  year  exceed  S750  or  by  tlie 
total  amount  of  a  disabled  spou.«;e's  non- 
taxable disability  payments  tsee  section 
214fe»<5)  and  §  1.214A-3). 

(ii)  Are  then  disallowed  to  the  ex- 
tent tliat.  for  any  calendar  month,  they 
exceed  $400,  detennined  after  taking  into 
account  the  $200  (or  more)  per  calendar- 
month  limitation  on  the  amount  of  ex- 
jienses  Incurred  outside  the  household  for 
the  care  of  a  dependent  (or  dependents) 
imder  the  age  of  15  (see  section  214 'c) 
(1)  and  '2>  and  §  1.214A-2  ia>  and  (bi  >, 
and 

(iii)  Finally,  when  the  taxpayers  ad- 
Justed  gross  income  for  the  taxable  year 
exceeds  the  sum  of  $35,000  (or  $18,000  In 
the  case  of  a  taxable  year  beginning 


13W5 

after  December  31,  1971,  and  before 
March  30.  1975* .  must  be  fmther  re- 
duced, on  a  monthly  basis,  by  one-half 
of  the  amount  by  which  the  ad.iusted 
gross  income  for  the  calwidar  year  ex- 
ceeds such  sum  I  see  section  214' d»  and 
§  1.214A-2"c)). 

(2>  The  deduction  for  employment- 
related  expenses  is  allowable  only  for 
such  expenses  as  are  actually  paid  dur- 
ing tlie  taxable  year  regardless  of  when 
the  event  which  occasions  the  expenses 
occurs  and  of  the  taxpayer's  methcxi  of 
accounting.  If  such  expenses  are  in- 
curred but  not  paid  during  the  taxable 
year,  no  deduction  may  be  taken  for  such 
year.  Thas.  if  such  an  expense  is  in- 
curred in  the  last  month  of  a  taxable 
year  but  not  paid  until  the  following  tax- 
able year,  a  deduction  for  such  expense 
shall  not  be  allowed  for  the  earlier  tax- 
able year.  However,  if  the  requirements 
for  deductibility,  other  than  payment, 
are  satisfied  in  the  last  month  of  the  tax- 
able year,  and  the  item  Is  paid  In  the 
following  taxable  year,  a  deduction  is 
allowed  imder  section  214  for  such  fol- 
lowing taxable  year. 

(3)  The  requirements  of  section  214. 
this  section,  and  §§  1.214A-2  through 
1.214A-5  are  to  be  apphed  to  such  ex- 
penses as  of  the  time  they  are  incurred 
regardless  of  when  they  are  paid. 

'4)  For  sijecial  rules  relating  to  the 
deduction  of  employment-related  ex- 
penses which  may  also  qualify  as  med- 
ical expenses  deductible  under  section 
213.  see  5  1.214A-5(b). 

i5>  For  substantiation  of  the  deduc- 
tion, see  paragraph  (e)   of  this  section. 

(b)  Qualifying  individual — (1)  In 
general.  A  ijerson  is  considered  to  be  a 
qualifying  individual  if  he  is  either  (i) 
the  taxpayers  dependent  who  is  under 
the  age  of  15  and  is  an  individual  for 
whom  the  taxpayer  is  entitled  to  a  de- 
duction for  a  personal  exemption  under 
section  151(e»;  (il>  the  taxpayer's  de- 
pendent I  not  described  in  subdi\ision 
(ii>  who  is  physically  or  men- 
tally Incapable  of  caring  for  him- 
self: or  <iii)  the  taxpayer's  six)use  who 
is  physically  or  mentally  incapable  of 
caring  for  himself.  The  tenn  "depend- 
ent", as  used  in  this  subparagraph,  in- 
cludes any  individual  who  is  a  dependent 
within  the  meaning  of  section  152.  For 
the  rules  for  detei'mining  which  parent 
may  claim  a  child  as  a  dependent  where 
the  parents  are  divorced,  legally  sep- 
arated, or  separated  under  a  written  sep- 
aration agreement,  see  section  152 le) 
And  the  regulations  tiiereunder. 

i2>  Qualification  on  a  daily  basis.  The 
status  of  a  person  as  a  qualifying  indi- 
vidual will  be  detennined  on  a  daily  basi«. 
Thus,  if  a  dependent  or  spouse  of  a  tax- 
payer ceases  to  be  a  quaUfying  individual 
on  September  16,  the  dependent  or  spouse 
will  be  treated  as  a  qualifying  individun^l 
through  September  15  only. 

(3)  Physical  or  mental  incapacity.  An 
Individual  will  be  considered  to  be  physi- 
cally or  mentally  incapable  of  caring  for 
himself  if  as  a  result  of  a  physical  or 
mental  defect  he  is  incapable  of  carin? 
for  his  hygienical  or  nutritional  needs,  or 
requires  full  time  attention  of  another 
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person  for  his  own  safety  or  the  safety  of 
others.  The  fact  that  an  Individual,  by 
reason  of  a  physical  or  mental  defect.  Is 
imable  to  engage  in  any  substantial  gain- 
ful activity,  or  Is  unable  to  perform  the 
normal  household  functions  of  a  home- 
maker  or  to  care  for  minor  children,  will 
not  of  Itself  establish  that  the  individual 
Is  physically  or  mentally  incapable  of 
caring  for  himself.  An  individual  who  Is 
physically  handicapped  or  Is  mentally 
defective,  and  for  such  reason  requires 
constant  attention  of  another  person,  is 
considered  to  be  physically  or  mentally 
c  incapable  of  caring  for  himself. 
■      (c)  Employment-related     expenses — 
(1)    Gainftil  employment — (D    In  gen- 
eroL  Expenses  are  considered  to  be  em- 
ployment-related expenses  only  if  they 
are  incurred  to  enable  the  taxpayer  to  be 
gatnfiilly    employed   and   are   paid   for 
household  services  or  for  the  care  of  one 
or  more  qiialtfying  individuals.  The  ex- 
penses must  be  incurred  while  the  tax- 
payer Is  gainfully  employed  or  Is  in  active 
search  of  gainful!  emplojmaent.  The  on- 
ployment  may  conslsi  of  service  either 
within  or  without  the  home  of  the  tax- 
payer and  may  include  self -employment. 
Unpaid  volunteer  work  or  work  for  a 
nominal  salary  does  not  constitute  qual- 
ifying employment.  An  expense  will  not 
be  considered  to  be  anployment-related 
merely  because  It  Is  incurred  while  the 
taxpayer  is  gainfully  employed.  Whether 
the  purpose  of  the  expense  Is  to  enable 
the  taxpayer  to  be  gainfully  employed 
depends   upon   the   facts   and   clrc\mi- 
stances  of  the  particular  case.  Thiis,  the 
fact  that  the  cost  of  providing  care  for 
a  qualifying  individual  Is  greater  than 
the  amoimts  anticipated  to  be  received 
from  the  employment  of  the  taxpayer 
may  Indicate  that  the  purpose  of  the 
expenditure  Is  other  than  to  permit  the 
taxpayer  to  be  gainfully  employed.  Any 
tax  required  to  be  paid  by  the  taxpayer 
under  section  3111  (relating  to  the  Fed- 
eral Insurance  Contributions  Act)  In  re- 
spect of  any  wages  which  otherwise  con- 
stitute    emi^yment-related     expenses 
shall  be  considered  to  be  an  employment- 
related  expense. 

(11)  Determination  of  period  of  em- 
ployment on  a  daily  basis.  An  allocation 
of  expenses  Is  required  <m  a  dafly  basis 
when  such  expaises  cover  any  period 
during  iwurk  of  which  the  taxpayer  is 
gainfully  emirfoyed  or  is  in  active  search 
of  gainful  empk>3mient  and  during  the 
other  part  of  which  ttiere  is  no  employ- 
ment or  active  search  for  gainful  em- 
ployment. Thus,  for  example.  If  ft  tax- 
payer Incurs  during  each  month  of  the 
taxable  year  $60  of  expenses  which  would 
be  employment-related  tf  he  were  gain- 
fully employed  aU  year,  and  the  tax- 
payer Is  gainfully  employed,  or  In  active 
search  of  gainful  employment,  for  only  2 
months  and  10  days  during  such  3'ear, 
the  amount  of  employment-related  ex- 
penses Is  limited  to  $140.  If  a  taxpayer 
fa  married,  both  he  and  his  spouse  must 
be  gainfully  employed  on  a  substantially 
fun-time  basis  (seel  1.214A-4(b)).How- 
erer,  certain  married  individuals  living 
spart  are  treated  as  not  married  for  this 
purpose  (see  I  l.ai4A-4(e)). 


<2)  Household  services.  Expenses  will 
be  considered  to  be  paid  for  household 
services  if  they  are  paid  for  the  perform- 
ance in  tmd  about  the  taxpayer's  home 
of  ordinary  and  usual  services  necessary 
to  the  maintenance  of  the  hoiisehold. 
However,  expenses  will  not  be  consid- 
ered as  paid  for  household  services  un- 
less the  expenses  are  attributable  in  part 
to  the  care  of  the  qualifying  individual. 
Thus,  amounts  p>aid  for  the  services  of  a 
domestic  maid  or  cook  will  be  considered 
to  be  expenses  paid  for  household  services 
if  a  part  of  those  services  is  provided  to 
the  qualifying  individual.  Amounts  paid 
for  the  services  of  an  individual  who  is 
employed  as  a  chauffeur,  bartender,  or 
gardener,  however,  will  not  be  considered 
to  be  expenses  paid  for  household 
services. 

(3)  Care  of  qualifying  individual — (1) 
In  general.  The  primary  purpose  of  ex- 
penses for  the  care  of  a  qualifying  in- 
dividual must  be  to  assure  that  Individ- 
ual's well-being  and  protection.  Not  all 
benefits  bestowed  upon  such  an  individ- 
ual will  be  considered  as  provided  for 
his  care.  Accordingly,  amounts  paid  to 
provide  food,  clothing,  or  education  are 
not  expenses  paid  for  the  care  of  a  quaU- 
fjrlng  individual.  However,  where  the 
manner  of  providing  care  Is  such  that  the 
expense  which  Is  Incurred  Includes  ex- 
pense for  other  benefits  which  are  in- 
separably a  part  of  the  care,  the  full 
amount  of  the  expense  will  be  considered 
to  be  Incurred  for  care.  Thus,  for  ex- 
ample, the  full  amoimt  paid  to  a  nursery 
scho<d  In  which  a  qualifying  child  Is  en- 
rolled will  be  considered  to  be  for  the 
care  of  the  child,  even  though  the  school 
also  furnishes  lunch,  recreational  activi- 
ties, and  other  benefits.  Educational  ex- 
penses incurred  for  a  child  In  the  first 
or  higher  grade  level  are  not  expenses 
Incurred  fcH*  the  care  of  one  or  more 
qualifying  individuals.  Expenses  Incurred 
for  transportation  of  a  qualifying  Indi- 
vidual described  In  paragraph  (b)  (1)  (D 
of  this  section  between  the  taxpayer's 
hoiisehold  and  a  place  outside  the  tax- 
payer's hous^old  where  sa-vices  for  the 
care  ot  such  qualifying  Individual  are 
provided  will  not  be  considered  to  be 
Incurred  for  the  care  of  such  qualifying 
IndlvlduaL 

(11)  Manner  of  providing  care.  The 
manner  of  providing  the  care  need  zu>t 
be  the  least  expulsive  alternative  avail- 
able to  the  taxpayer.  For  example,  the 
taxpayer's  mother  may  reside  at  the 
taxpayer's  home  and  be  available  to  inro- 
Tide  adequate  care  at  no  cost  for  the 
taxpayer's  wife  who  is  physically  or  men- 
~  tally  Incapable  of  caring  for  herself. 
Nevertheless,  the  expenses  Incurred  In 
Iffovldlng  a  nurse  for  the  wife  may  be  an 
expense  for  the  care  ot  the  wife.  See, 
however,  paragraph  (c)  (1)  (1)  ot  this  sec- 
tion with  respect  to  the  requirement  that 
the  expense  must  be  for  the  purpose  of 
permitting  the  taxpayer  to  be  gainfully 
employed. 

(4)  Allocation  of  expenses.  Where  a 
portion  of  an  expense  Is  for  household 
services  or  tor  the  care  of  a  qualifying 
Individual  and  a  pcu-tlon  of  such  expense 
is  for  other  mvrelated  purposes,  a  reasm- 


able  allocation  must  be  made  and  only 
the  portion  of  the  expense  paid  which  is 
attributable  to  such  household  services  or 
care  will  be  considered  to  be  an  employ- 
ment-related expense.  No  such  alloca- 
tion Is  required  to  be  made,  however,  if 
the  portion  of  expense  for  the  unre- 
lated purpose  Is  minimal  or  insignificant. 
Such  an  allocation  must  be  made,  for  ex- 
ample, if  a  servant  performs  household 
duties,  cares  for  the  children  of  the  tax- 
payer, and  also  performs  social  services 
for  the  taxpayer  (for  which  a  deduction 
is  not  allowable)  and  clerical  services 
in  the  oflace  of  the  taxpayer  outside  the 
home  (for  which  a  deduction  may  be 
allowable  imder  section  162).  Since  a 
household  service  expense  may  be  consid- 
ered emplojmient-related  In  its  entirety 
even  though  It  Is  only  In  part  attributable 
to  the  care  of  a  qualifying  Individual,  no 
allocation  Is  required  between  the  part 
of  the  household  service  expense  which  Is 
attributable  to  that  care  of  a  qualifying 
Individual  and  that  part  which  Is  not 
so  attributable. 

(5)  Illustrations.  "Hie  application  of 
this  paragraph  may  be  llliistrated  by  the 
following  examples: 

Example  (i).  The  tajtpayer  lives  with  her 
mother  who  1b  i^yslcaUy  incapable  of  caring 
for  herself.  In  order  to  be  gainfully  employed 
the  taxpayer  hires  a  practical  nurse  whose 
sole  duty  consists  of  providing  for  the  care 
of  the  mother  in  the  home  while  the  tax- 
payer Is  at  work.  All  amounts  spent  for  the 
services  of  the  nurse  are  employment-related 
expenses. 

Example  (2) .  Hie  taxpayer  has  a  dependent 
child  10  years  of  age  who  has  been  attending 
public  school.  The  taxpayer  who  has  been 
working  part  Ume  Is  offered  a  poetlon  In- 
volving full-time  employment  which  she  can 
accept  only  If  the  child  is  placed  in  a  board- 
ing school.  The  taxpayer  accepts  the  insltlon, 
and  the  child  Is  sent  to  a  boarding  school. 
The  expensee  paid  to  the  school  must  be  allo- 
cated between  that  part  of  the  expenses 
which  represents  care  for  the  child  and  that 
part  which  represents  tuition  for  education. 
The  part  of  the  expense  representing  care  of 
the  child  Is  considered  to  be  Incurred  for  tJje 
purpose  of  permitting  the  taxpayer  to  be 
gainfully  employed. 

Example  (3).  The  taxpayer.  In  order  to  be 
gainfully  employed,  employs  a  housekeeper 
who  cares  for  tbe  taxpayer's  two  children, 
aged  9  and  IS  years,  respectively,  performs 
regular  household  services  of  cleaning  and 
cooking,  and  chauffeurs  the  taxpayer  to  and 
from  his  place  of  employment.  TTte  chauf- 
feurlng  service  ever  requires  more  than  30 
mlnutee  out  of  the  total  period  of  employ- 
ment eekch  day.  No  allocation  Is  required  for 
purpoees  of  determinating  the  portion  of  the 
expense  attributable  to  the  chauffeuring  (not 
a  househcdd  service  expense)  since  It  Is  de 
mli^mls.  Further,  no  allocation  Is  required 
for  the  purpoee  of  determining  the  portion 
of  the  expense  attributable  to  the  care  of  the 
IS  year  old  child  (not  a  qualifying  Individ - 
Ttal)  since  the  househcrfd  expense  is  In  part 
attributable  to  the  care  of  the  9  year  old 
child,  who  Is  a  qualifying  Individual.  Acconl- 
Ingly,  the  entire  expense  of  emplojrlng  the 
housekeeper  is  an  employment-related  ex- 
pense. 

(d)  Maintenance  of  a  household — (1) 
In  general.  An  Individual  is  considered  to 
have  maintained  a  housrtiold  for  hb  tax- 
able year  (or  lesser  period)  only  if  he 
(and  his  spouse  If  he  Is  married)  have 
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fui'nished  over  one-half  of  the  cost  in- 
curred for  such  taxable  year  (or  lesser 
period)  in  maintaining  the  household. 
The  household  must  actually  constitute 
for  tlie  taxable  year  the  principal  place 
of  abode  of  the  taxpayer  and  the  qualify- 
ing individual  or  individuals  describes  in 
paragraph  (b)  of  this  section.  It  is  not 
sufficient  that  the  taxpayer  maintain  the 
household  without  being  its  occupant.  A 
physical  change  in  the  location  of  the 
home  will  not,  however,  prevent  the  home 
from  constituting  the  principal  place  of 
abode  of  the  taxpayer  and  a  qualifying 
individual.  The  fact  that  an  Individual  is 
bom  or  dies  during  the  taxable  year  will 
not  prevent  a  home  from  constituting 
his  principal  place  of  abode  for  such 
year.  An  individual  will  not  be  considered 
to  have  terminated  a  household  as  his 
principal  place  of  abode  merely  by  reason 
of  temporary  absences  therefrom  by  rea- 
son if  illness,  education,  business,  vaca- 
tion, military  service,  or  a  custody 
agreement. 

(2)  Two  or  more  families.  Solely  for 
purposes  of  section  214  and  this  section, 
if  two  or  more  families  occupy  living 
quarters  in  common,  each  of  such  fami- 
lies will  be  treated  as  constituting  a  sep- 
arate household,  and  the  taxpayer  who 
provides  more  than  one-half  of  the  costs 
of  maintaining  such  a  separate  house- 
hold will  be  treated  as  maintaining  such 
household.  Thus,  for  example,  tf  two  un- 
related women  each  with  children  occupy 
living  quarters  in  common  and  each 
woman  i>ays  more  than  one-half  of  her 
proportionate  share  of  household  costs 
incurred  by  both  families,  each  woman 
will  be  treated  as  maintaining  her  sep- 
arate household. 

(3)  Costs  of  maintaining  a  household. 
The  cost  of  maintaining  a  household 
shall  be  the  expenses  incurred  for  the 
mutual  benefit  of  the  occupants  thereof 
by  reason  of  its  operation  as  the  principal 
place  of  abode  of  such  occupants.  The 
expenses  of  maintaining  a  household  In- 
clude property  taxes,  mortgage  Interest, 
rent,  utility  charges,  upkeep  and  repairs, 
property  Insurance,  and  food  consumed 
on  the  premises.  Such  expenses  do  not  In- 
clude the  cost  of  clothing,  education, 
medical  treatment,  vacations,  life  Insur- 
ance, or  transportation  or  payments  on 
mortgage  principal  or  for  the  purchase, 
permanent  improvement,  betterment,  or 
replacement  of  property.  However,  the 
cost  of  maintaining  a  household  shall  not 
include  any  amount  which  represents  the 
value  of  services  performed  in  the  house- 
hold by  the  taxpayer  or  by  a  qualifying 
individual  described  In  paragraph  (b)  of 
this  section.  Expenses  incurred  In  re- 
spect of  which  money  or  other  property 
is  received  as  compensation  or  reim- 
bursement may  not  be  Included  as  a 
cost  of  maintaining  a  household. 

(4)  Monthly  proration  of  annual  costs. 
In  determining  the  cost  incurred  for  a 
period  of  less  than  a  taxable  year  in 
maintaining  a  household,  the  cost  in- 
curred during  the  entire  taxable  year 
must  be  prorated  on  the  basis  of  the 
number  of  calendar  months  within  such 
lesser  period.  For  this  purpose  a  period 
of  less  than  a  calendar  month  will  be 
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treated  as  a  calendar  month.  Thus,  for 
example,  if  the  cost  of  maintaining  a 
household  for  a  taxable  year  is  $6,600, 
and  the  period  in  resE>ect  of  which  a  de- 
termination Is  being  made  under  section 
214  is  from  June  20  to  December  31,  the 
taxpayer  must  furnish  more  than  $1,925 
([$6.600x7/ 12 1x50%)  in  maintaining 
the  household  from  June  1  to  December 
31. 

<e)  Substantiation.  A  taxpayer  claim- 
ing a  deduction  under  paragraph  (a) 
of  this  section  for  employment-related 
expenses  must  substantiate  by  adequate 
records  or  other  sufficient  evidence  any 
deductions  taken  under  this  section.  For 
example,  if  requested,  the  taxpayer  must 
furnish  information  as  to  the  nature  and 
period  of  the  physical  or  mental  inca- 
pacitation of  any  dependsnt  or  spouse  in 
respect  of  whom  a  deduction  is  claimed, 
including  necessary  information  from 
the  attending  physician  as  to  the  nature 
of  the  physical  or  mental  incapacity. 

§  1.214.\— 2      Limitations     on     deductible 
amount*. 

'a)  Overall  monthly  limitation  of 
$400.  The  deduction  under  section  214(a) 
and  §  1.214A-l(a)  for  employment-re- 
lated expenses  is  not  allowed  in  respect 
of  any  such  expenses  in  excess  of  $400 
incurred  during  any  one  calendar  month. 
For  purposes  of  the  hmitation  of  $400, 
a  period  of  less  than  a  calendar  month 
will  be  treated  as  a  calendar  month.  Ajiy 
amount  by  which  employment-related 
expenses  incurred  during  any  calendar 
month  exceed  $400  may  not  be  carried 
to  another  calendar  month  and  used  In 
determining  the  employment-related  ex- 
penses incurred  in  such  other  calendar 
month.  Thus,  for  example,  if  a  taxpayer 
incurs  employment-related  expenses  of 
$500  during  each  of  the  first  6  months 
of  the  taxable  year  and  only  $200  of 
such  expenses  during  each  of  the  last  6 
months,  the  amoimt  of  his  deduction  for 
the  payment  during  such  taxable  year 
of  such  expenses  shall  be  limited  by  this 
paragraph  to  $3,600,  consisting  of  $2,400 
($400x6)  Incurred  during  the  first  6 
months  of  the  taxable  year  and  $1,200 
($200x6)  incurred  during  the  last  6 
months  of  the  taxable  year.  The  limi- 
tation provided  by  this  paragraph  must 
be  appUed  after  making  the  reduction 
In  the  amoimt  of  employment-related 
expenses  provided  by  paragraph  (a)  of 
9  1.214A-3  (relating  to  disability  pay- 
ments) and  after  the  appUcation  of  the 
limitation  upon  the  amount  deductible 
provided  by  paragraph  (b)  of  this 
section. 

(b)  Restriction  to  expenses  incurred 
for  services  in  the  household — (1)  In 
general.  Except  as  otherwise  provided  in 
paragraph  (b)(2)  of  this  section,  de- 
duction shall  be  allowed  under  §  1.214A- 
1(a)  only  for  employment-related  ex- 
penses incurred  for  services  performed  in 
the  household  of  the  taxpayer.  Thus,  for 
example,  if  a  taxpayer  places  his  in- 
valid father  in  a  nursing  home,  he  is  not 
entitled  to  deduct  his  employment-re- 
lated expenses  incurred  for  his  father's 
care  provided  by  the  nursing  home.  If, 
however,  the  taxpayer's  father  remains 
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in  the  home  used  as  the  household,  the 
taxpayer  is  allowed  to  deduct  his  em- 
ployment-related expenses  attributable 
to  the  employment  in  the  household  of 
a  nurse  to  care  for  his  father. 

(2)  Exception  for  certain  expenses  in- 
curred outside  the  household.  A  deduc- 
tion shall  be  allowed  under  §  1.21 4 A-1 
I  a)  for  employment-related  expenses  in- 
curred for  services  performed  outside  the 
household  of  the  taxpayer  only  if  such 
expenses  are  incurred  for  the  care  of 
one  or  more  dependents  of  the  taxpayer 
who  are  under  tlie  age  of  15  and  who  are 
persons  for  whom  the  taxpayer  is  entitled 
to  a  deduction  for  a  personal  exemption 
under  section  151(e) .  The  amount  of  such 
expenses  incurred  during  a  calendar 
month  for  services  performed  outside  the 
household  of  the  taxpayer  which  may 
be  deducted  is  limited  to — 

(i)  $200,  in  the  case  of  one  such  de- 
pendent, 

(ii)  $300,  in  tlie  case  of  two  such  de- 
pendents, or 

(111)  $400,  In  the  case  of  three  or  more 
such  dependents. 

For  purposes  of  the  limitation  under 
this  subparagraph,  a  period  of  less  than 
a  calendar  month  will  be  treated  as  a 
calendar  month.  Any  amount  which  Is 
taken  into  account  after  the  application 
of  such  limitation  Is  also  subject  to  the 
monthly  limitation  of  $400  provided  by 
paragraph  (a)  of  this  section. 

(3)  Illustrations.  The  application  of 
tills  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  If  during  a  calendar  mouth 
a  taxpayer  incurs  employment-related  ex- 
penses of  H50  for  services  performed  within 
his  household  and  $300  for  services  per- 
formed outside  the  household  for  the  care 
of  his  child,  age  6.  the  taxpayer  Is  entitled 
to  deduct  only  $350  of  such  expenses.  In 
such  case  the  $300  for  services  performed 
outside  the  household  Is  limited  to  $200  by 
subparagraph   (2)    of  this  paragraph. 

Example  (2).  If  the  facts  are  the  same  as 
in  example  ( 1 )  except  that  during  the  month 
the  taxpayer  inc\u-s  employment-related  ex- 
penses of  $250  for  services  performed  within 
his  household,  the  taxpayer  Is  entitled  to 
deduct  only  $400  of  the  total  expenses  In- 
curred. In  such  case  the  total  expenses  In- 
curred during  the  month  which  may  be 
taken  into  account  ($450)  are  limited  to  $400 
by  paragraph   (a)   of  this  section. 

(c)  Taxpayer's  income  limitation — (1) 
In  general.  This  paragraph  applies  only 
if  the  adjusted  gross  income  of  the  tax- 
payer for  the  taxable  year  exceeds  the 
amount  of  $35,000,  in  the  case  of  a  tax- 
able year  beginning  after  March  29,  1975 
(or  the  amount  of  $18,000  In  the  case  of 
a  taxable  year  beginning  after  Decem- 
ber 31,  1971.  and  before  March  30,  1975) . 
In  such  a  case,  in  determining  the  de- 
duction allowable  under  i  1.214A-l(a) 
for  employment-related  expenses,  the 
amount  of  such  expenses  incurred  during 
any  calendar  month  of  tiie  taxable  year 
must  be  reduced  by  an  amount  equal  to 
the  excess  of  the  adjusted  gross  income 
of  the  taxpayer  for  the  taxable  year  over 
the  applicable  Income  limitation  ($35,000 
or  $18,000,  as  the  case  may  be)  divided 
by  twice  the  number  of  calendar  months 
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In  the  taxable  year.  For  purposes  of  ap- 
plying the  taxpayer's  Income  limitation 
a  period  of  less  than  a  calendar  month 
win  be  treated  as  a  calendar  month.  The 
limitation  pro\'ided  by  this  paragraph 
must  be  applied  after  making  the  reduc- 
tion In  the  amount  of  employment-re- 
lated expenses  provided  by  paragraph 
(a)  of  §  1.214A-3  and  after  the  applica- 
tion of  the  limitations  upon  Uie  amoimt 
deductible  provided  by  paragraph  (a)  of 
§  1.21 4 A-3  and  after  the  application  of 
the  limitations  upon  the  amount  deduct- 
ible provided  by  paragraphs  (a>  and  (b) 
of  this  section.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples : 

Erarrtv-.e   (1) .  A,   a  single  Individual   who 
uses  the  calendar  year  as  the  taxable  year, 
incurs  during  May.   1976,  and   pays   within 
that  Tear  employment-related   expenses   of 
$600.  He  has  ad>xisted  gross  Income  ol  $41,000 
for    1976.    Under    such    clrcumstancea    the 
amount  of  employment-related  expenses  for 
the  month  of  May  which  may  be  taken  Into 
account  under  paragraph  (a)   of  !  1514A-1 
Is  $150,  determined  as  follows: 
Employment -related      expenses      In- 
curred during  May  ($600,  but  not 
to  exceed  $400  under  par.  (a)   of 

this  sec.) HOO 

Lees:  Reduction  under  this  subpara- 
graph: 
.Adjusted  groes   Income  for 

taxable  year 41,000 

Less:  Taxpayer's  income 
limitation  applicable  to 
1976 35.000 

Excess  adjusted  gross  In- 
come over  Income  llmita- 
Uoa    ^ 6.000 
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Excess  divided  by  twlc«  tli«  number 
of  calendar  months  in  taz»bl«  year 
($4,800^-12x81)   — 300 

Employment-related  expenses  to  be 

taken  into  account.. 100 


Excess  divided  by  twice  the  number 
of  calendar  months  In  taxable  year 
($6,000^  [2x12]) 

Employment-related  expenses  to  be 
taken  Into  account 


250 


160 


Example  (2).  Aas\ime  the  same  facts  as  In 
example  (1)  except  that  A  Incurs  employ- 
ment-related expenses  of  only  $200  during 
May,  1976.  Under  such  circumstances  no 
amount  of  employment-related  expenses 
may  be  taken  Into  account  for  the  month  of 
May  under  paragraph  (a)  of  J  1.214A-1  be- 
cause the  expenses  of  $200  for  such  month 
are  fully  offset  by  the  reduction  of  $250  re- 
quired under  this  subparagraph. 

Example   (3).  B,  a  single  Individual  who 
uses  the  calendar  year  as  the  taxable  year. 
Incurs  and  pays  during  June,  1975,  employ- 
ment-related expenses  of  $500.  On  Augvjst  31, 
1975,  B  dies.  His  adjusted  gross  Income  for 
the  taxable  year  ending  August  31  Is  $22,800. 
Under  such   circumstances   the  amovmt  of 
employment-related  expenses  for  the  month 
of  June  which  may  be  taken  Into  account 
under  paragraph   (a)   of  i  1J214A-1  Is  $100, 
'determined  as  follows : 
Employment-related     expenses     In- 
curred diiring  June  ($500,  but  not 
to  exceed  $400  under  par.   (a)    of     > 

this  sec.) - -      •^OO 

Less:  Reduction  under  this 
subparagraph :  Adjusted 
gross  Income  for  taxable 
vear  ...——..—————--.———--—  22,800 
Less:  Taxpayer's  income 
limitation  applicable  to 
taxable  year  beginning  be- 
tore  March  SO.  1975— 18.000 

Excess  adjusted  gross  In- 
ootne  over  tncom©  limita- 
tion         ♦.800 


(2)    Marital  status.  For  purposes  of 
paragraph   (c)(1)    of  this  section,  the 
adjusted  gross  income  of  the  taxpayer 
for  his  taxable  year  shall  Include  the  ad- 
justed gross  income  of  his  spouse  for 
such  year  if  he  Is  married  for  the  entire 
taxable  year.  If  the  taxpaj-er  is  married 
during  only  a  part  of  his  taxable  year, 
his  adjusted  gross  Income  for  the  tax- 
able year  shall  include  the  adjusted  gross 
income  of  his  spouse  for  only  such  period 
within  the  taxable  year  during  which  he 
Is  married.  Thus,  If  the  taxpayer  and 
his  wife  use  the  calendar  year  as  the 
taxable  year  and  the  taxpayer's  wife 
dies  on  May  15  and  he  does  not  remarry 
before  the  close  of  his  taxable  year,  the 
adjusted  gross  income  of  the  wife  for 
the  period  from  January  1  to  May  15 
must  be  included  in  applying  the  Income 
limitation  for  the  taxable  year  under 
section  214(d)  and  paragraph  (c)(1)  of 
this  section.  If.  however.  In  such  case 
the  taxpayer  were  to  remarry  on  Octo- 
ber 15  of  his  taxable  year  and  file  i.  single 
return  jointly  with  the  second  wife,  the 
adjusted  gross  income  of  the  first  wife 
for  the  period  from  January  1  to  May  15 
and  the  adjusted  gross  Income  of  the 
second  wife  for  the  period  from  Octo- 
ber 15  to  December  31  must  be  included 
in  applying  the  income  limitation  for 
'the  taxable  year  under  paragraph  (c)  (1) 
of  this  section. 

§  1.214A— 3  Reduction  of  expanses  for 
certain  disabUity  payments  and  ad- 
justed gross  income. 

(a)  Amount  of  reduction.  This  sec- 
tion applies  (xily  If  the  taxpayer  incurs 
employment-related  expenses  during  a 
taxable  year  solely  attributable  to  a  qual- 
ifying individual  who  is  either  a  depend- 
ent (other  than  a  dependent  described 
In  S  1.214A-l(b)(l)(i))  of  the  taxpayer 
or  a  spouse  of  the  taxpayer  and  who  Is 
physically  or  mentally  Incapable  of  car- 
ing for  himself.  The  amoimt  of  such  ex- 
penses, which  may  be  taken  Into  account 
under  section  214  shall  be  reduced — 

(1)  In  the  case  of  such  expenses  at- 
tributable to  a  dependent  who  Is  physi- 
cally or  mentally  incapable  of  caring  for 
himself,  by  the  excess,  if  any,  over  $750 
of  the  sum  of  (1)  such  dependent's  ad- 
justed gross  Income  for  such  taxable 
year  and  (ii)  the  disability  payments  (as 
defined  in  paragraph  (b)  of  this  section) 
he  receives  during  such  year,  and 

(2)  In  the  case  of  such  expenses  at- 
tributable to  a  spouse  who  is  physically 
or  mentally  incapable  of  caring  for  him- 
self, by  the  disability  payments  (as  de- 
fined in  paragraph  (b)  of  this  section) 
such  spouse  receives  during  such  taxable 
year. 

The  reduction  so  required  must  be  made 
on  the  basis  of  a  calendar  month.  Thus, 
the  employment- r^ated  expenses  attrib- 
utable to  a  spouse  which  are  incurred 
during  any  calendar  month  of  the  taxable 
year  must  be  reduced  by  an  amount  equal 


to  the  disability  payments  received  by  the 
spouse  during  such  taxable  year  divided 
hj  the  number  of  calendar  months  there- 
in during  which  such  employment-re- 
lated expenses  art  incurred.  Further,  the 
employment-related  expenses  attribut- 
able to  a  dependent  which  are  incurred 
during  any  calendar  month  of  the  tax- 
able year  must  be  reduced  by  an  amount 
equal  to  the  excess  described  in  para- 
graph (a)(1)  of  this  section  divided  by 
the  number  of  calendar  montlis  therein 
during  which  such  employment-related 
expenses  are  incurred.  For  purposes  of 
this  reduction,  a  period  of  less  than  a 
calendar  mraith  will  be  treated  as  a  cal- 
endar month.  The  reduction  is  not  re- 
quired to  be  made  in  respect  of  any  em- 
ploym«it-related  expenses  solely  attrib- 
utable to  a  dependent  imder  the  age  of 
15  for  whom  the  taxpayer  is  entitled  to  a 
deduction  for  a  personal  exemption 
imder  section  151(e).  The  reduction  re- 
quired by  this  paragraph  must  be  made 
before  applying  the  limitations  under 
section  214  (c)  and  (d)  and  {  1.214A-2 
for  the  taxable  year.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  {!) .  A,  a  taxpayer  who  uses  the 
calendar  year  as  the  taxable  year.  Incurs  $250 
of  employment-related  expenses  during  each 
month  of  1973  for  services  within  his  house- 
hold. B,  his  wife,  is  physically  incapable  of 
caring  for  berseU.  During  1972,  B  receives 
total  disabiUty  payments  of  $1,300,  consist- 
ing of  a  lump-sum  disabUlty  payment  of  $300 
received  In  June  and  disability  payments  of 
$75  received  each  month.  Under  such  cir- 
cumstances, A  may  take  into  account  $160 
of  his  employment-related  expenses  for  each 
month  of  1972,  determined  as  follows: 

Employment-related  expenses  attribut- 
able to  B  Incurred  during  each 
month 'SSO 

Less:  Disability  payment*  received  by 
B  In  1972  divided  by  number  of  cal- 
endar months  In  1972  during  which 
employment-related  expenses  attrib- 
utable to  B  are  incurred  ($1,200^- 
12)    _- ^°° 

Employment-related  expenses  to  be 
taken  Into  account -     180 


Example  (2).  B,  a  single  Individual  who 
\ises  the  calendar  year  as  the  taxable  year. 
Incurs  $200  of  employment-related  expenses 
during  each  month  of  1972  for  services  within 
hlB  household.  C,  his  son  aged  15,  is  physically 
incapable  of  caring  for  himself.  During  1972. 
C  receives  total  disability  payments  of 
$1,300,  consisting  of  a  lump-sum  disabiUty 
payment  of  $300  received  In  June  and  dis- 
ability payments  of  $75  received  each  month. 
For  1972,  C  has  adjusted  gross  Income  of 
$1,060.  Under  such  clrctimstAnces,  B  may 
take  into  account  $75  of  his  employment- 
related  expenses  tar  each  month  of  1972, 
determined  as  foUows : 
Employment-related  expenses  attrib- 
utable to  C  incurred  during  each 

month •*><> 

Less:     Reduction     under     this 
paragrcm^: 

Ca  adjusted  gross   Income 

for    1972 1.060 

Disability      payments      re- 
ceived by  C  in  1973 1,300 

Total 2.260 

Less:  Income  limitation 760 
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Excess    undler    stft>paragr»jrti 

(1)  df  this  paragraph 1,300 


Excess  fllvldod  by  n\mlber  of  calendar 
months  m  1972  during  which  mn- 
ployment-reiated  expenses  attrfb- 
utable  to  C  are  Incurred  ($l,60l>-:- 
13)  -U-       125 


Emplo3rment-Telated    expenses    to    be 
taken  Into  account — — ki—        76 


Example  (3).  H,  a  taxpayer  who  uses  the 
calendar  year  as  the  taxable  year.  Incurs 
employment-related  expenses  attributable  to 
W,  hU  wife,  during  five  months  of  1972,  in- 
cluding $350  for  the  month  of  July,  for 
services  within  his  houeehold.  W.  who  Is 
physically  Incapable  of  caring  for  herself, 
receives  during  1972  total  disability  pay- 
ments of  $625.  Under  such  circumstances,  H 
may  take  Into  account  $225  of  his  em- 
ployment-related expenses  for  July,  deter- 
mined as  foUows: 

Enxployntent-related  expenses  attrib- 
utable to  W  Incurred  during  Juliy $350 

Less:  DisabiUty  pajonente  received  by 
W  In  1972  divided  by  number  'Of 
calendar  months  In  1972  duelug 
which  employment-related  expienses 
attributable  to  W  are  Incuinied 
($626-*) 44—       126 


Employment -related    expenses    to 
taken  Into  account 


be 


225 


Example  (4).  S,  a  single  Individual  who 
uses  the  calendar  year  as  the  taxable  year, 
Incurs  and  pays  during  1972  $450  of  em- 
ployment-related expenses  attributable  to  P, 
bis  father,  for  each  of  the  six  months  during 
which  his  father  is  Incapacitated.  During 
1972,  P  receives  adjusted  gross  income  of 
$1,366,  a  gift  of  $300,  and  a  dlsabUity  pay- 
ment of  $55  for  each  month  of  dlsabUlty. 
During  1972  8  receives  adjusted  gross  In- 
come of  less  than  $18,000.  Under  such  cir- 
oumstancee,  B  may  deduct  ^1.864  for  1972 
under  section  214.  determined  as  follows: 

Empleymeikt -related   expenses   attrib- 
utable to  T  Incurred   during   eath 

month  of  his  Incapacity $450 

Less :  Reduction  under  this  paragrapli : 
P's  adjusted  grass  Income  for 

1972   1.266 

DlsabOlty   payments   received 

by  P  in  1972 330 

Total    1,996 

Less:  Income  limitation 760 

Excess     under     subparagraph 

(1)   of  this  paragraph 846 


Excess  divided  by  number  of  calendar 
months  In  1972  during  which  em- 
ployment-related expenses  attrib- 
utable to  P  are  Incurred  ($816-!-6)  .-       141 


Employment-related  expenses  to  -be 
taken  into  account  for  each  monjth 
of  P's  Inci^aclty 


Deduction  for  1972  ($309   ;6i 1,854 


309 


(b)  Disability  payment  defined.  For 
purposes  of  paragraph  (a)  of  ttils  sec- 
tion, the  term  "disability  payment" 
means  any  payment  not  includable  in 
gross  income  which  Is  made  on  account 
of  the  physical  or  mental  incapacity  of 
an  Individual.  A  disability  payment  may 
Inolude  social  «ecurlty  paymentB,  State 
or  local  paymerrts,  private  disability  In- 
surance payments,  or  payments  from  a 
jprlvate  person  on  account  of  a  civil 
wrong.  If  attributable  to  the  mental  or 
physical  disability  of  the  individual.  Gifts 
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are  not  considered  to  be  dlsabfllty  pay- 
ments for  purposes  of  this  paragraph. 

(c)  Expenses  Jtot  solely  attributable. 
An  employment-related  expense  which  Is 
not  solely  attributable  to  a  qualifying 
individual  to  whom  paragraph  (a)  (1) 
or  (2)  of  this  section  applies  shall  not 
be  reduced  under  this  section.  Thus,  for 
example,  if  household  expenses  are  in- 
curred with  respect  to  a  qualifying  indi- 
vidual to  whom  paragraph  (a)  (1)  or  (2) 
of  this  section  applies  and  also  with  re- 
spect to  a  qualifying  dependent  under 
the  age  of  15,  such  expenses  shall  not  be 
considered  to  be  solely  attributable  to 
a  quahfying  individual  to  whom  para- 
graph (a)  (1)  or  (2)  o(f  this  section  ap- 
plies, and  such  expenses  shall  not  be 
reduced  under  this  section.  The  applica- 
tion of  this  paragi'aph  may  be  illustrated 
by  the  follo^i^'ing  examples: 

Exam.ple  (I).  A  taxpayer  has  a  chUd,  aged 
6,  and  his  ^onse  is  physically  Incapable  of 
caring  for  herself.  During  the  taxable  year 
he  Incurs  employment-.related  expenses  of 
$500  solely  attributable  to  the  care  of  the 
child,  of  $1,000  solely  attributable  to  the  care 
of  his  spouse,  and  of  $1,800  for  household 
services  attributable  to  both  the  child  and 
spouse.  Of  the  taxpayer's  total  employment- 
related  expenses  of  $3,000,  only  the  $1,000 
solely  attributable  to  his  spouse  must  be  re- 
duced as  provided  In  paragraph  (a)  of  this 
section. 

Example  (2) .  A  taxpayer  has  a  dependent, 
aged  15,  and  a  spouse  both  of  whom  are 
physically  Incapable  of  caring  for  them- 
selves. During  the  taxable  year  he  incurs 
employment-related  expenses  of  $500  solely 
attributable  to  the  csu-e  of  the  dependent,  of 
$1,000  solely  attributable  to  the  care  of  his 
spouse,  and  of  $1,500  lor  household  services 
equally  attributable  to  both  the  dependent 
and  spouse.  TTie  $1,500  of  household  ex- 
penses must  be  allocated  one -half  to  the 
dependent  and  one-half  to  the  spouse.  Ac- 
cordingly, employment -related  expenses  of 
$1,250  are  attributable  to  the  dependent,  and 
employment-related  expenses  of  $1,750  are 
attributable  to  the  spouse.  The  expenses 
attributable  to  eaCh  m\ist  be  reduced  as  pro- 
vided In  paragraph  (a)  of  this  section. 

(d)  Ordering  of  reductions  and  limita- 
tions. For  purposes  of  determining  the 
amount  of  employment-related  expenses 
which  may  be  taken  into  account  under 
section  214,  the  employment-related  ex- 
penses incurred  by  the  taxpayer  during 
any  calendar  month  of  the  taxable  year 
are  first  to  be  reduced  by  the  amoimt  of 
reduction  determined  under  section  214 
(e)(5)  and  paragraph  (a)  (1)  or  (2) 
of  this  section  in  respect  of  disability 
payments  and  adjusted  gross  income, 
then  by  the  outslde-of -household  limita- 
tion prescribed  by  section  214(c)  (2) 
(B)  and  §  1.214A-2fb)  (2),  then  by  the 
overall  monthly  limitation  of  $400  pre- 
scribed by  section  214(c)(1)  and 
§  1.214A-2(a),  and  finally  by  the  tax- 
payer's Income  limitation  ($35,000  or 
$18,000.  as  the  case  may  be)  prescribed 
by  section  214fd)  and  S  1.214A-2(c),  In 
tliat  order.  The  application  of  this  sub- 
paragraph may  be  illustrated  by  tlie  fol- 
lowing examples : 

Example  (1).  The  taxpayer's  wife  Is 
physically  Incapable  of  caring  for  herself. 
He  Incurs  employment-related  expenses  of 
$1,000  during  the  calendar  month  for  serv- 
ices within  the  household.  Disability  pay- 
ments of  the  wife  applicable  to  such  month 
under    paragraph     (a)  (2)     of    this    section 
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amount  to  $350.  The  taxpayer's  excess  ad- 
justed gross  Income  (over  the  taxpayer's  in- 
come limitation)  applicable  to  such  month 
under  §  1.214A-2(c)  (1)  amounts  to  $300. 
Under  such  clrcximstances,  the  amount  of 
employment-related  expenses  for  such  month 
which  may  be  taken  Into  account  for  pur- 
poses of  section  214  Is  $100,  determined  as 
foUows : 

Employment-related  expenses $1,000 

Less:  Reduction  under  paragraph 

(a)  (2)  of  this  section. 350 

Balance 650 


AppUcatlon  of  limitation  under 
i  l.214A-2(a)  (employment-re- 
lated expenses  of  $650,  but  not  to 
exceed  $400) 

Less:  Reduction  nnder  {  1.214A-2 
(c)(1)    


400 
300 


Employment-relaited  e^enses 
to  be  ti^en  Into  acooimt 


100 


Example  (2).  TtM  taxpayer!*  dhtld,  aged 
15,  Is  pbyslcaUy  lnc{q}a3>le  of  caring  for  blm- 
setf  the  taxpayer  Incurs  enxp'oyment- 
related  expenses  of  $487  during  June  fer  serv- 
ices within  the  household.  The  excess  of  the 
adjusted  gross  Income  and  dlsebntty  pay- 
ments of  the  dependent  child  for  the  taxable 
year  (over  the  $750  Ilrndtatlom)  sppllctpcile 
to  June  under  paragrt^h  (a)(1)  off  this 
section  amoimts  to  $112.  The  taxpayer's  ex- 
cess adjusted  gross  Income  (over  the  "tax- 
payer's  Income  limitation)  applicable  to 
June  vinder  {  1.214A-2(c)  (1)  amounts  to 
$125.  Under  such  circumstances,  the  amount 
of  employment-related  expenses  for  June 
vrtilch  may  be  taken  Into  account  lor  pur- 
poses of  section  214  Is  $250,  dcrtermlned  U 
loDows : 

Employment -related  expenses $487 

Less:   Reduction  -under  paragraph  (a) 
(1)  of  this  section 113 

Balance , 876 

Less:     reduction    under    S  J..3L4A-3(c) 
(1)    125 

Employment-related  expenses  to 

be  taken  into  account 260 

§  1.214.\— 4     Special   rules   applicable  to 
married  individualk. 

(a)  Joint  return  requirement.  This 
section  applies  only  if  the  taxpayer  is 
married  at  the  close  of  a  taxable  year  In 
which  employment  ^related  expenses  are 
paid.  In  such  a  case  the  deduction  pro- 
vided by  section  214(a)  and  §  1.214A-1 
(a)  for  such  expenses  shall  be  allowed 
only  if  for  such  taxable  year  the  tax- 
payer files  a  single  return  jointly  with 
his  spouse.  If  either  spouse  dies  ditring 
the  taxable  year  and  a  joint  return  may 
be  made  for  such  year  under  section  60^8 
(a)  (2)  for  the  survivor  and  the  deceased 
spouse,  tlie  deduction  shall  be  allowed 
for  such  year  only  if  a  joint  return  is 
made.  If,  however,  tlie  surviving  spouse 
remarries  before  the  end  of  his  taxable 
year  in  which  his  first  spouse  dies,  a  de- 
duction is  allowed  under  section  214(a) 
on  the  separate  return  whicii  is  made 
for  tlie  decedent  spouse.  For  puiTJOses  of 
this  section,  certain  married  individuals 
living  apart  are  treated  as  not  married, 
as  pirovided  in  paragiaph  (c)  of  tliis 
section. 

(b)  Gainful  employment  require- 
ment— (1)  In  general.  The  employment- 
related  expenses  incurred  during  any 
month  of  any  period  within  the  taxable 
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year  of  ft  taxpayer  who  Is  married  for 
such  period  shall  be  taken  Into  accoxint 
«nder  section  214(a)  and  1 1.214A-1 
(a)  only  If  both  the  taxpayer  and  his 
spouse  are  gainfully  employed  on  a  sub- 
stantially full-time  btisls  or  are  In  active 
search  of  gainful  employment  on  a  sub- 
stantially full-time  basis,  or  if  his  spouse 
la  physically  or  mentally  Incapable  of 
caring  for  hers^.  For  such  purposes,  an 
Individual  Is  considered  to  be  gainfully 
employed  on  a  substantially  full-time 
basis  if  he  Is  employed  for  three-quarters 
or  more  of  the  normal  or  customary  work 
week  (or  the  equivalent  on  the  average 
during  a  month) . 

(2)  Determination  of  qualifying  peri- 
ods on  a  daily  basis.  For  purposes  of  this 
paragraph,    the    determination    as    to 
whether  an  individual  Is  gainfully  em- 
ployed on  a  substantially  full-time  basis 
shall  be  made  on  a  daily  basis  in  accord- 
ance with  the  provisions  of  paragraph 
(c)(1)  (ID  of  1 1.214A-1,  and  the  deter- 
mination as  to  whether  a  spouse  is  phjrsi- 
eally  or  mentally  Incapable  of  caring  for 
himself  shall  be  made  on  a  daily  basis  in 
accordance  with  paragraph    (b)  (2)    of 
such  section.  Thus,  for  example,  If  a  tax- 
payer Is  gainfully  employed  throughout 
the  taxable  year  on  a  substantially  full- 
time  basis  but  his  spouse  ceases  on  Au- 
gust 17  of  such  year  to  be  employed  on  a 
substantially  full-time  basis  and  on  No- 
vember 18  of  the  same  year  becomes 
physically  or  mentally  incapable  of  car- 
ing for  herself,  an  allocation  must  be 
made  to  determine  the  period  ending  on 
August  17  diurlng  which  both  spouses  are 
galnfiiUy  employed  on  a  substantially 
full-time  basis,  and  the  incapacitated 
spouse  Is  to  be  treated  as  a  qualifying 
todlvldual  described  In  section  214(b) 
(1)  (C)  (Hily  for  the  period  commencing 
with  November  16.  Employment-related 
expenses    incurred    from    Aiigust     18 
through  November  15  may  not  be  taken 
Into  accoimt  since  only  one  spouse  Is 
gainfully  employed  on  a  substantially 
full-time  basis  during  such  period  and 
the  other  spouse  ts  not  physicaily  or  men- 
tally Incapable  of  caring  for  herself  dur- 
ing such  period. 

(c)  Certain  married  individuals  living 
apart.  For  pimposes  of  section  214  an  In- 
dividual who  for  his  taxable  year  would 
be  treated  as  not  married  under  section 
143(a)(2).  or  would  be  treated  as  not 
married  under  section  143(b)  If  para- 
graph (1)  of  such  section  referred  to  any 
dependent  of  the  taxpayer  (and  not 
simply  to  a  son,  stepson,  daughter,  or 
stepdaughter  of  such  individual),  shall 
be  treated  as  not  married  for  such  tax- 
able year.  Thus,  an  individual  who  Is 
married  within  the  meaning  of  section 
143  (a)  will  be  treated  as  not  married  for 
his  entire  taxable  year  for  purposes  of 
section  214,  if— 

( 1 )  He  files  a  separate  return  for  such 

year, 

(2)  He  maintains  as  his  home  a  house- 
hold which  constitutes  for  more  than 
one-half  of  such  year  the  principal  place 
of  abode  of  one  or  more  of  his  dependents 
with  respect  to  whom  he  Is  entitled  to  a 
deduction  under  section  151  for  such 
year, 

(3)  He  furnishes  over  one-half  of  the 
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cost  ot  maintaining  such  household  for 
such  year,  and 

(4)  His  spouse  Is  not  a  member  of 
such  household  for  any  part  of  such 
year. 

Thus,  for  example,  an  Individual  who 
Is  married  during  the  taxable  year  and 
Is  living  apart  from  his  spouse,  but  to 
not  legally  separated  under  a  decree  of 
divorce  or  separate  maintenance,  may, 
if  he  Is  treated  as  not  married  by  rea- 
son of  this  paragraph,  determine  the 
limitation  upon  the  amoimt  of  his  em- 
ployment-related expenses  without  tak- 
ing into  account  the  adjusted  gross  In- 
come of  his  spouse  under  $  1.214A- 
2(c)(2),  without  complying  with  the 
requirement  under  paragraph  (a)  of  this 
section  for  filing  a  Joint  return  with  his 
spouse,  and  without  complying  with  the 
requirement  imder  paragraph  (b)  of  this 
section  that  his  spouse  be  gainfully  em- 
ployed. The  principles  of  1 1.143-1  (b) 
shall  apply  In  making  determinations 
imder  this  paragraph. 

§  1.214A-5     Other  special  rules  relating 
to  employment-related  expenses. 

(a)  Payments  to  related  individuals. 
No  deduction  will  be  allowed  under  sec- 
tion 214(a)   and  S  1.214A-l(a)    for  the 
amount  of  any  employment-related  ex- 
penses paid  by  the  taxpayer  to  an  indi- 
vidual who  bears  to  the  taxpayer  any 
relationship  described  In  section  152(a) 
(1)  through  (8) .  These  relationships  are 
those  of  a  son  or  daughter  or  descendant 
thereof;  a  stepson  or  stepdaughter;  a 
brother,  sister,  stepbrother,  or  stepsister; 
a  father  or  mother  or  an  ancestor  of 
either;   a  stepfather  or  stepmother;   a 
nephew  or  niece;  an  uncle  or  aunt;  or  a 
son-in-law,  daughter-in-law,  father-in- 
law,  mother-in-law,  brother-in-law,  or 
slster-ln-law.  In  addition,  no  deduction 
will  be  allowed  under  section  214(a)  for 
the  amount  of  any  employment-related 
expenses  paid  by  the  taxpayer  to  an  In- 
dividual who  qualifies  as  a  dependent  of 
the  taxpayer  for  the  taxable  year  within 
the  meaning  of  section  152(a)  (9) ,  which 
relates  to  an  Individual  (other  than  the 
taxpayer's  spouse)  whose  principal  place 
of  abode  for  the  taxable  year  to  the 
home  of  the  taxpayer  and  who  Is  a  mem- 
ber of  the  taxpayer's  household. 

(b)    Expenses  qualifyino  «  medical 
expenses.  An  expense  which  may  con- 
stitute an  amount  otherwise  deductible 
under  section  213,  relating  to  medical, 
etc..  expenses,  may  also  constitute  an 
expense  for  which  a  deduction  Is  allow- 
able under  section  214(a)  and  !  1.214A-1 
(a).  In  such  a  case,  that  part  of  the 
amount  for  which  a  deduction  Is  al- 
lowed imder  section  214(a)  will  not  be 
considered  as  an  expense  allowable  as 
a  deduction  \mder  section  213.  On  the 
other  hand,  where  an  amount  is  treated 
as  a  medical  expense  under  section  213 
for  purposes  of  determining  the  amount 
deductible  imder  that  section,  it  may 
not  be  treated  as  an  employment-related 
expense  for  purposes  of  section  214.  The 
application  of  this  paragraph  may  be 
Illustrated  by  the  following  examples: 

Example  (i).  A  taxpayer  pays  $620  of  em- 
ployment-related erpenses  In  the  taxable 
year  for  tbe  care  of  his  chUd  during  on© 


month  of  such  year  when  the  child  is  physi- 
cally Incapable  of  earing  for  himself.  These 
expenses  are  Incvtrred  for  services  performed 
In  the  taxpayer's  household  and  are  of  a 
nature  which  quaUfy  as  medical  expenses 
under  section  313.  The  taxpayer's  adjusted 
gross  Income  for  the  taxable  year  Is  $&,00(X 
Of  the  total  expenses,  the  taxpayer  may  take 
$400  Into  account  under  section  214;  the 
balance  of  the  expenses,  or  $120,  may  be 
treated  as  medical  expenses  to  which  section 
213  applies.  However,  this  amount  does  not 
exceed  3  percent  of  the  taxpayer's  adjusted 
gross  Income  for  the  taxable  year  and  is  thus 
not  allowable  as  a  deduction  under  section 
213. 

Example  (2) .  Assume  the  same  facts  as  In 
example  (1).  In  such  case  tt  Is  not  proper 
for  the  taxpayer  first  to  determine  under 
section  213  his  deductible  medical  expenses 
of  WTO  (»620-  [»6.000X3%1)  and  then  claim 
the  $160  balance  as  employn^emt-related  ex- 
p>enses  for  purposes  of  section  214.  This 
result  is  reached  becatise  the  $160  balance 
has  been  treated  as  a  medical  expense  In 
determining  the  amount  deductible  under 
section  213. 

Example  (3).  A  taxpayer  Inciirs  and  pays 
$1,000  of  employment-related  expenses  each 
month  during  the  taxable  year  for  the  care 
of  his  chUd.  These  expenses  are  Incurred  for 
services  performed  In  the  taxpayer's  house- 
hold, and  they  also  qxiallfy  as  medical  ex- 
penses under  section  213.  The  taxpayer's  ad- 
justed gross  Income  for  the  taxable  year  Is 
$18,000.  No  reduction  In  the  amount  of  the 
expenses  Is  required  under  I  1.214A-3,  and 
the  taxpayer  takes  $4,800  ($400X12)  of  such 
expenses  Into  account  under  section  214. 
The  balance,  or  $7,200,  he  treats  as  medical 
expenses  for  purposes  of  section  213.  The  al- 
lowable deduction  under  section  213  for  such 
expenses  Is  limited  to  the  excess  of  such  bal- 
ance of  $7,200  over  $640  (8  percent  of  the 
taxpayer's  adjusted  gross  Income  of  $18,000), 
or  $6,660. 

IFR  Doc.76-7535  PUed  3-18-76.8:45  am) 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

PART  174 — OCEAN  TRANSPORTATION 
SERVICE 

Changes  of  Organizational  Titles  and 
Addresses 

Piu-suant  to  the  authority  vested  In  the 
Secretary  of  Defense  by  the  provisions  of 
5  -UB.C.  301  and  10  X3B.C.  125  and  133, 
Part  174  of  32  CFR  is  amended  as  follows 
to  reflect  nonsubstantive  changes  of 
organizational  nomenclature  and  ad- 
dresses : 

1.  In  8  174.3(b),  seventh  line,  the  ad- 
dress of  the  Commander,  Military  Sea- 
lift  Command,  Atlantic  (M8CLANT)  Is 
changed  from  "New  York.  New  York" 
to  "Bayorme,  New  Jersey." 

2  In  8  174.3(f),  22nd  and  23rd  lines, 
the  Utle  of  the  "Deputy  Executive  Direc- 
tor for  Transportation"  Is  changed  to 
"Deputy  Executive  Director." 

3.  In  8  174.3(f).  38th  through  50th 
lines,  the  titles,  addresses,  and  telephone 
numbers  of  the  Commander  and  staff. 
Military  Sealift  Command,  Atlantic,  are 
changed  to  read  as  follows : 

Commandw,  Military  Bealtft  (Command. 
Atlantic,  MlUtary  Ocean  Terminal.  Bidg.  42. 
Bayonne,  NJ  07002.  Commander— (201  area 
code)  868-7504;  Civilian  PeiKjnnel  OfQcer— 
858-6683;  Asslstan*  Chief  of  Staff  (Oper>- 
tloiM  A  Readiness) — 868-76ie:  Knglnesrtnt 
Officer— 868-7431;    Bupply  OOoer— 888-7«a* 


FEDERAL  lEGISTER.  VOL.   41.   NO.   72— TUESDAY,   APRIL   13,    1976 


Comptroller — 868-7672;      Counsel — 868-7610; 
Public  Affairs— 858-7611. 

4.  In  8  174.4(d).  sixth  and  seventh 
lines,  and  8  174.4(e),  fourth  and  fifth 
lines,  the  Utle  of  the  "Military  Traffic 
Management  and  Terminal  Service"  Is 
changed  to  "Military  Traffic  Manage- 
ment Command.  "..^^ 

It  is  determineothat  public  rulemak- 
ing procedures  are  not  required  In  con- 
nection with  the  foregoing  amercements. 


i.  Parks 


Dated:  April  5.  1976. 

Larry  G.  Parks, 
Captain,  JAGC,  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

[PRI>oc.76-10657Flled4-12-76;8.45  am] 

Title  38 — Pensions,  Bonuses,. and 
Veterans'  Relief 


W 


CHAPTER   I— VETERAN 
ADMINISTRATION 

PART  3 — ADJUDICATION 

Pension,  Compensation,  and  Dependency 
and  Indemnity  Compensation;  Annual 
Income  | 

On  page  5304  of  the  Federal  Regisxeh 
of  February  5,  1976,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  Part  3,  Title  38,  Code  of 
Federal  Regulations,  relating  to  income 
of  claimants.  The  specific  dollar  amoimts 
of  income  limitations  have  been  deleted 
from  §§  3.251  and  3.252  inasmuch  as 
statutory  provisions  prescribing  the  rates 
payable  and  the  maximum  armual  In- 
come limitations  permitting  payments 
are  incorporated  In  Title  38,  United 
States  Code  and  incorporated  In  pub- 
lished rate  schedules  for  Veterans  Ad- 
ministration purposes. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions or  objections  regardmg  the  pro- 
posed regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  January  1,  1976. 

Approved:  April  7, 1976. 

By  direction  of  the  Administrator. 

[seal]  Odell  W.  Vattcbn. 

Deputy  Administrator. 

1.  In  I  3.251.  paragraph  (a)  is  revised 
to  read  as  follows : 

§  3.251      Income  of  parents;  dependency 
and  indemnity  comprnsation. 

(a)  Annual  income  limitations  and 
rates.  (1)  Dependency  and  indemnity 
compensation  is  not  payable  to  a  parent 
or  parents  whose  annual  income  exceeds 
the  limitations  set  forth  in  38  VJB.C.  415 
(b),  (c)  or  (d). 

(2)  Where  there  Is  only  one  parent, 
and  the  parent  has  remarried  and  is  liv- 
ing with  his  or  her  spouse,  dependency 
and  Indemnity  compensation  will  be  paid 
under  either  the  formula  In  38  U,S.C.  415 
(b)(1)   or  the  formula  In  38  U.S.C.  415 
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(d),  whichever  will  provide  the  greater 
monthly  rate  of  dependency  and  indem- 
nity compensation.  The  total  combined 
annual  Income  of  the  parent  and  spouse 
will  be  coimted.  (38  U.S.C.  415) 

(3)  Where  the  claim  Is  based  on  sei-v- 
Ice  in  tlie  Commonwealth  Army  of  the 
Philippines,  or  as  a  guerrilla  or  as  a  Phil- 
ippine Scout  under  section  14,  Public 
Law  190,  79th  Congress,  tlie  income  lim- 
itation will  be  computed  at  a  rate  in 
Philippine  pesos  equivalent  of  $0.50  for 
each  dollar.  See  §3.100(bi.  (38  U.S.C. 
107) 

(4)  If  the  remarriage  of  a  parent  has 
been  terminated,  or  the  parent  is  sep- 
arated frcMn  his  or  her  spouse,  the  rate 
of  dependency  and  Indemnity  compen- 
sation for  the  parent  will  be  that  which 
would  be  payable  if  there  were  one  par- 
ent alone  or  two  parents  not  living  to- 
gether, whichever  is  applicable. 

(5>  Where  there  are  two  parents  living 
and  only  one  parent  has  filed  claim,  the 
rate  of  dependency  and  indemnity  com- 
pensation will  be  that  which  would  be 
payable  if  both  parents  had  filed  claim. 
•  •  •  •  • 

2.  §  3.252,  paragraphs  (a)  and  <b»  arc 
revised  to  read  as  follows: 

§  3.252  Annual  income;  pension;  Mex- 
ican border  period  and  later  war  pe- 
riods. 

(a)  Annual  income  limitations:  pro- 
tected pension.  Where  the  right  to  pen- 
sion under  laws  in  effect  on  June  30, 
1960,  is  protected  under  §  3.956,  pension 
is  not  payable  to  a  veteran,  widow  or 
widower  or  child  whose  annual  income 
exceeds  the  income  limitations  prescribed 
by  Section  4  of  Pub.  L.  90-275  (82  Stat. 
64>,  as  amended. 

(b)  Annual  income  and  net  worth  lim- 
itations; Pub.  L.  86-211.  Pension  is  not 
payable  to  a  veteran,  widow  or  widower 
or  child  whose  annual  Income  exceeds 
the  limitations  set  forth  In  38  U.S.C.  521. 
541  or  542;  or  to  a  veteran,  widow  or 
widower  or  child  if  It  Is  reasonable  that 
some  part  of  the  claimant's  estate  be  con- 
sumed for  his  or  her  maintenance.  Where 
a  veterai\  and  spouse  are  living  together, 
the  separate  income  of  the  spouse  will  be 
considered  as  the  veteran's  income  as 
provided  in  8  3.262(b).  (38  U.S.C.  543) 

(FB  Doc.76-10590  Filed  4-12-76;8:46  am] 
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Title  41 — Public  Contracts,  and  Property 
ManagemCTl^ 

CHAPTER   14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-1— GENERAL 

Advance  Procurement  Planning 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301,  Part  14-1  of  Chapter  14  of  Title  41 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  stated  herein. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for  in- 
terested parties  to  participate  in  the 
rulemaking  process.  However,  the 
amendments  herein  prescribe  policy  and 
procedures    for    advance    procurement 
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planning  within  the  Department  and  are 
entirely  administrative  hi  nature.  ITiere- 
fore,  the  public  rulemaking  process  is 
waived  in  this  instance  and  the  amend- 
ments are  effective  immediately. 

Dated:  April  6.  1976. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

1.  Ihe  Table  of  Contents  of  Part  14-1 
is  amended  by  adding  a  new  Subpart  14- 
1.50  and  new  §g  14-1.5000  through  14- 
1.5005  as  follows: 

Subpart  14-1.50 — Advance  Procurement  PlanninK 

14-1 .5000  Scope  or  subpart. 

14-1.6001  General. 

14^1.5002  Policy. 

14-1.6003  Applicability. 

14-1.6004  Preparation. 

14-1.5005  Review. 

Adthorttt:  Sec.  205(c),  63  Stat.  890;  40 
U.S.C.  486(c). 

2.  Part  14-1  is  amended  by  adding  a 
new  Subpart  14-1.50  as  follows: 

Subpart  14-1.50 — Advance  Procurement 
Planning 

§  1 4-1 .5000     Scope  of  subpart. 

This  subpart  prescribes  Departmental 
policy  and  procedures  to  be  used  by  pro- 
curing activities  relative  to  advance  pro- 
curement planning. 

§  14-1.5001     General. 

Advance  procurement  planrung  Is  the 
means  by  which  the  efforts  of  all  person- 
nel responsible  for  procurement  by  con- 
tract are  coordinated  as  early  as  practi- 
cable in  order  to  timely  schedule  pro- 
curement activities  for  a  coming  fiscal 
year.  An  advance  procurement  plan 
serves  as  the  principal  planning  docu- 
ment for  monitoring  and  updating,  as 
necessary,  procurement  activities  dur- 
ing a  fiscal  year. 

§  14-1.5002     Pt4icy. 

It  is  the  policy  of  the  Departmeirt  of 
the  Interior  that  technical,  program, 
budget,  and  procurement  officials  In  each 
procuring  activity  shall  cooperatively 
prepare  advance  procurement  plans  for 
anticipated  procurement  requirements 
for  each  fiscal  year  in  order  to: 

(a)  properly  schedule  initiation  of 
procurement  actions  to  meet  program 
needs: 

(b)  plan  a  uniform  distribution  of  pro- 
curement workload  throughout  an  entire 
fiscal  year; 

(c)  determine  the  adequacy  of  current 
program  and  procurement  manpower  re- 
sources in  meeting  anticipated  procure- 
ment requirements;  and 

(d)  establish  a  system  for  monitoring 
procurement  activities  and  a  means  of 
updating  the  scheduling  of  procurement 
actions  as  changes  In  requirements  oc- 
cur. 

§  11-1.3003      .4pplirabilily. 

The  policies  and  procedures  set  forth 
In  this  Subpart  14-1.50  shall  apply  to  all 
procuring  activities  within  the  Depart- 
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ment  at  the  Interior.  The  head  of  each 
procurtng  activity  shall  develop  and  pub- 
lish an  appropriate  directive  to  properly 
Implement  the  requirements  of  this  Sub- 
part 14-1.50  within  his  respective  activ- 
ity, and  shall  make  sure  that  such  di- 
rective is  made  available  to,  and  fully  in- 
cumbent upon,  each  segment  of  his  or- 
ganization having  responsibility  for  de- 
velopment and  Implementation  of  the 
procurement  pleinning  required  by  this 
Subpart  14-1.50.  The  head  of  each  pro- 
curing activity  shall  also  take  positive 
action  to  assure  that  complete  coopera- 
tion among  the  segments  of  his  organiza- 
tion responsible  for  the  development  and 
implementation  of  procurement  plan- 
ning is  exercised  at  all  times  in  such  a 
manner  as  to  produce  maximum  results. 

§  14-1.5004     Preparation. 

Advance  procurement  plans  should  be 
prepared  in  accordance  with  the  guide- 
lines contained  in  this  J  14-1.5004,  as 
applicable. 

(a)  At  the  earliest  practicable  date 
prior  to  the  beginning  of  each  fiscal  year, 
project  and  program  oCQcials  should  an- 
alyze their  procurement  requirements 
for  the  coming  flscA  year  and  prepare, 
after  coordination  with  responsible  pro- 
curement and  other  staff  officials,  an 
advance  prociorement  plan. 

(b)  The  plan  should  Include  a  sched- 
ule for  initiation  of  procurement  actions 
mcluding  the  date  of  initiation,  a>  de- 
scription of  the  supplies  or  services  to  be 
procured,  the  contemplated  method  of 
procurement  (formally  advertised  or  ne- 
gotiated), the  estimated  amoimt  of  the 
action,  and  any  factors  which  may  re- 
quire special  consideration  during  the 
procurement  process. 

(c)  The  plan  should  be  monitored  and 
updated  through  coordination  between 
responsible  program  and  procurement 
officials  as  changes  In  requirements  oc- 
cur during  the  period  covered  by  the 
plan. 

(d)  For  individual  or  classes  of  com- 
plex procurements  listed  on  an  advance 
procurement  plan,  the  procurement  of- 
ficial 6ho\ild  prepare  a  detailed  procure- 
ment plan  outlining  significant  mile- 
stones to  be  accomplished  during  the 
procurement  cycle  after  receipt  of  the 
request  for  procurement  action (s).  The 
plan  should  Include  information  neces- 
sary to  predict  potential  problem  areas 
and  delays  In  advance,  measure  per- 
formance In  comparison  to  planned  ac- 
tivities, and  provide  for  early  resolution 
of  difficulties. 

§  14-1.5005     Review.  ^ 

The  degree  of  comphance  with  the 
policy  and  procedures  contained  In  this 
Subpart  14-1.60,  and  the  effectiveness  of 
the  policy  and  procedures,  will  be  eval- 
uated during  the  course  of  routine  audits 
by  the  departmental  audit  staff. 

ira  Doc  76-106«3  Filed  4-12-76; 8: 45  am) 


PART  114-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Subpart  114-38.51 — Motor  Vehicle 
Assignment  Standards 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  40  U.S.C.  486(c),  a  new 
Subpart  114-38.51  Is  added  to  Part  114- 
38,  Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

This  amendment  relates  only  to  mat- 
ters of  Internal  Department  practice.  It 
is,  therefore,  determined  that  the  public 
rule  making  procedure  is  imnecessary 
8uid  this  amendment  shall  become  effec- 
tive on  the  date  of  publication  In  the 
Federal  Register. 

Richard  R.  Hits, 
Deputy  Assistant  Secretary 
of  the  Interior. 
April  6,  1976. 
Sec. 

114-38.5100     Scope  of  subpart. 
114-38.6101     Purpoee. 
114-38.6102     Responsibility. 
114-38.6103     Determination  ol  requiremente. 
114-38.6104     Limitations. 
114-38  6106     Allocation        and        utilization 
criteria. 

Subpart  114-38.51— Motor  Vehicle 
Assignment  Standards 

§  1 14-38.5100     Scope  of  subpart. 

This  regulation  establishes  standards 
and  procedures  governing  the  assign- 
ment and  use  of  motor  vehicles  acquired 
by  any  means  for  official  purposes. 

§  114-38.5101     Purpose. 

The  purpose  of  this  regulation  is  to 
provide  criteria  and  guidelines  for  use  In 
monitoring  the  assignment  and  use  of 
motor  vehicles  to  ensure  that  the  num- 
ber of  vehicles  operated  is  kept  to  the 
minimum  necessary  to  provide  econom- 
ical and  efficient  transportation  service 
for  authorized  programs. 

§  114-38.5102     Re«poiuibility. 

The  head  of  each  Bureau  and  Office  Is 
responsible  for  establishing  a  motor  ve- 
hicle management  program  which  will 
Include,  as  a  minimum : 

(a)  A  system  for  the  allocation  of 
motor  vehicles  based  upon  the  reqxilre- 
ments  of  authorized  program  activities; 

(b)  The  establishment  and  mainte- 
nance of  such  records  as  may  be  neces- 
sary to  provide  management  with  suffi- 
cient data  on  an  annual  basis  to  deter- 
mine that  all  vehicles  meet  or  exceed  pre- 
scribed utilization  objectives. 

(c)  An  annual  analysis  of  the  above 
data  by  management  and  appropriate 
program  personnel  at  the  regional,  state, 
or  area  level  to  determine  if: 

(1)  Additional  vrfilcles  are  required; 

(2)  Fewer  vehicles  su-e  required,  and  If 
so,  what  disposal  action  Is  needed  (re- 
assignment, return  to  motor  pool,  dec- 
laration as  excess,  etc.) ; 


(3)  There  may  be  possible  benefits  to 
the  program  from  reassignment  or  rota- 
tion of  motor  vehicles ; 

(4)  There  are  concentrations  of  vehi- 
cles where  a  pooling  concept  can  be  used 
to  the  most  practical  extent; 

(5)  All  or  part  of  the  requirement.^ 
can  more  economically  be  provided 
through  the  use  of  intermittent  rentals 
or  privately-owned  vehicles. 

§  114—38.5103      Determination      of      re- 
quirements. 

In  determining  the  requirements  for 
motor  vehicles,  consideration  shall  be 
given  to  the  following : 

(a)  The  types  of  vehicles  having  the 
minimum  capacity /performance  needed 
to  meet  the  operational  requiremente  of 
a  particular  program; 

(b)  The  number  of  each  type  of  vehi- 
cle needed  to  accomplish  the  program 
objective; 

(c)  The  extent  of  Intended  use,  le.. 
the  cargo  or  niunber  of  passengers  to  be 
transported,  the  frequency  and  types  ol 
trips,  etc.  Dual  purpose  vehicles  capable 
of  hauling  both  personnel  and  light 
cargo  shall  be  used  whenever  appropriate 
to  avoid  the  need  for  two  vehicles  when 
one  can  serve  both  purposes; 

(d)  The  reassignment  of  existing  ve- 
hicles to  meet  the  requirement; 

(e)  The  feasibility  of  obtaining  the 
reqiilred  motor  vehicle  support  from  the 
Interagency  Motor  Pool  System : 

(f)  Lease  or  rental  from  commercial 
sources,  especially  In  those  instances 
where  the  requirement  Is  for  a  period  of 
three  months  or  less ;  and 

<g)  The  feasibility  and  economy  of 
using  a  privately-owned  vehicle. 

§  114-38.5104     Limitations. 

(a)  A  motor  vehicle  will  not  be  as- 
signed for  the  exclusive  use  of  one  In- 
dividual unless  such  assignment  Is  re- 
quired by  the  nature  of  the  individual's 
responsibilities  or  by  the  frequency, 
urgency,  and  extent  of  the  dally  require- 
ments for  motor  vehicle  services. 

(b)  Truck-type  vehicles  will  not  be 
acquired  for  passenger  use  merely  to 
avoid  the  limitations  on  passenger- 
carry  Ing  vehicles. 

(c)  Light  trucks  (capacity  of  1-ton  or 
less)  shall  not  be  acqtilred  for  addition 
to  a  fleet  imless  there  Is  a  known  require- 
ment for  a  period  of  at  least  eighteen 
months.  For  heavier  trucks,  the  known 
requirement  must  exist  for  a  period  of 
at  least  24  months. 

(d)  Motor  vehicles  will  be  acquired 
from  excess  sources  only  when  the  costs 
of  such  acquisitions  (retmbursement., 
transportation,  and  repalrs/rehabiUta- 
tlon  needed  to  ensure  safe  operation)  do 
not  exceed  the  one-time  repair  cost  for- 
mula set  forth  below. 

(e)  Except  In  those  Instances  where 
replacement  Is  administratively  deter- 
mined to  be  impractical,  a  motor  vehicle 
should  be  replaced  In  lieu  of  being  re- 
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paired  when  the  cost  of  repairs  is  ex- 
i)ected  to  exceed  the  economic  value  of 
the  vehicle.  The  following  table  is  estab- 
lished as  a  guide  to  be  used  in  deteimin- 
uig  this  one-time  repair  limit  on  the 
basis  of  age : 

One-time  ttpair 
Age  of  vehicle       limit  in  peraantagc 
(in  years) :         of  replacement  cost 


1. 
2. 
3- 
4- 

5- 
6- 
7. 
8. 
9. 


50 
4S 
40 
35 
30 
25 
18 
11 
5 


§  111—38.5105      Alloralion     and     utiliza- 
tion criteria. 

The  following  guideUnes  are  Estab- 
lished to  fulfill  the  need  for  standards 
for  use  in  evaluating  the  need  for  motor 
vehicles  to  ensure  compliance  with  the 
policy  that  motor  vehicle  inventories 
should  be  maintained  at  a  minimum 
level. 

(a)  Due  to  variations  in  program  re- 
quirements, a  vehicle  quota  or  table  of 
allowance  is  not  always  applicable.  How- 
ever, vehicle  managers  should  always 
consider  the  ratio  of  sedans,  station 
wagons,  and  light  trucks  to  the  number 
of  employees.  Whenever  this  exceeds  the 
ratio  of  one  per  three  employees  at  any 
location,  the  manager  should  review  the 
circumstances  and  determine  any  cor- 
rective actions  that  should  be  taken. 

(b)  Annual  mileage  is  a  utilisation 
Indicator  and,  while  not  always  appro- 
priate, it  is  easily  measured  and  under- 
stood. The  acquisition,  allocation,  or  re- 
tention of  any  general  purpose  vehicle 
will  be  subject  to  management  review 
at  the  regional,  state,  or  area  level  when 
the  annual  mileage  Is  le.ss  than  the  fol- 
lowing minlmums: 

Mininiuin 
annual 
Type  of  vehicle :  miieage 

Sedan  and  station  wngon 6.000 

Bus 2,000 

Truclc.  1-ton  and  less.  4  by  2 .  4,000 

Truck,  1-ton  and  less,  4  by  4 3,000 

Truck,  ly,  to  2V^  tons 3.000 

Truck,  all  other 2,000 

[FB  Doc  76-10564  Piled  4-12-76;8:45  am] 

Title  47 — Telecommunication 

CHAFTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 


I  FCC  76-2911 
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PART  8l«.^STATI0NS  ON  SHIPBOARD  IN 
THE  MARITIME   SERVICES 

Exemption  From  Medium  Frequency 
Radiotelephone  Requirements 

By  the  Commission:  Commissioners 
Lee  and  Quello  absent. 

In  the  Matter  of:  Amendment  of  Part 
83  of  the  rules  to  grant  a  general  exemp- 
tion from  the  medium  frequency  radio- 
telephone requirements  of  Title  m.  Part 
in  of  the  Communications  Act  to  certain 
vessels  navigated  In  waters  contiguous  to 
Hawaii  and  the  Virgin  Islands.  An  edi- 
torial amendment  Is  also  Included  here- 
in. 
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1.  By  this  Order,  the  Commission  is 
amending  Part  83  of  the  rules  to  grant  a 
general  exemption  from  the  medium  fre- 
quency radiotelephone  requirements  of 
Title  III,  Part  in  of  the  Communications 
Act  to  U.S.  vessels  subject  thereto  which 
are  less  Uian  100  gross  tons,  when  they 
are  navigated  in  waters  off  the  Coast 
of  Hawaii  or  the  Virgin  Islands,  provided 
that  they  are  equipped  with  VHP  instal- 
lations meeting  the  requirements  of  sub- 
part T  of  Part  83  of  the  Commissions 
rules,  and  remain  within  effective  com- 
munications range  of  U.S.  Coast  Guard 
or  public  coast  stations  operating  in  the 
band  156-162  MHz. 

2.  Presently  §  83.514  of  the  Commis- 
sions  rules  provides  for  exemptions  on 
an  individual  basis  for  vessels  meeting 
requirements  similar  to  those  set  forth 
herein.  The  number  of  exemptions  re- 
quested by  those  individuals  operating 
vessels  in  waters  off  the  coast  of  Hawaii 
and  the  Virgin  Islands  has  been  increas- 
ing. In  almost  all  cases  the  specified  re- 
quirements are  met  and  the  exemptions 
are  issued. 

3.  It  is  felt  that  the  existing  VHP  radio- 
telephone coverage  in  Hawaii  and  the 
Virgin  Islands  makes  the  requirement  of 
medium  frequency  equipment  imneces- 
sary for  the  purposes  of  Part  IH  of  Title 
III  of  the  Act  for  vessels  operating  within 
the  parameters  set  out  in  the  Appendix, 
and  therefore,  pursuant  to  Section  383  of 
the  Communications  Act,  a  general  ex- 
emption is  warranted.  It  is  not  intended, 
however,  that  this  exemption  affect  in 
any  way  the  Commission's  rules  pertain- 
ing to  the  determination  of  station  cov- 
erage area. 

4.  It  further  appears  that  the  public 
convenience  will  be  served  by  making  it 
unnecessary  for  operators  of  vessels 
within  the  established  criteria  to  file  in- 
dividual exemption  applications. 

5.  In  addition,  in  order  to  provide  for  a 
more  logical  format  and  reduce  the  use 
of  legalese,  subpart  Y  of  Part  83  is  de- 
leted and  reserved  and  the  exemption  or- 
ders previously  located  therein  are  edi- 
torially amended  and  redesignated  under 
the  subpart  to  which  the  specific  exemp- 
tion pertains. 

6.  In  that  the  amendments  adopted 
herein  are  editorial  in  nature  or  advise 
the  public  prospectively  of  the  manner 
in  which  the  Commission  proposes  to  ex- 
ercise its  discretionary  power  as  to  ex- 
emptions, the  prior  notice,  procedure  and 
effective  date  provisions  of  5  U.S.C.  §  553 
are  not  appUcable. 

7.  It  is  ordered,  that  pursuant  to  the 
authority  contained  in  sections  4(1)  and 
383  of  the  Communications  Act  of  1934, 
as  amended.  Part  83  of  the  Commission's 
rules  is  amended  effective  April  14,  1976. 
as  set  forth  in  the  attached  Appendix. 

Adopted:  March  30,  1976. 

Released:  April  8, 1976. 

(Sec.  4,  48  Stat.,  as  amended.  1066;  sec.  383, 
70  Stat.,  1047;  47  U.S.C.  154,  383) 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretory. 


1.5413 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  Subpart  R.  a  new  §  83.480  is  added 
to  read  as  follows : 

§  83.180      Gciioral  evcnipliuiiK. 

All  U.S.  passenger  vessels  of  less  than 
100  gross  tons,  not  subject  to  the  radio 
provisions  of  the  Safety  Convention,  are 
exempt  from  the  radiotelegraph  provi- 
sions of  Title  III,  Part  n,  of  the  Com- 
munications Act.  provided  that  the  ves- 
sels are  navigated  not  more  than  100 
nautical  miles  from  the  nearest  land  and 
are  equipped  with  a  radiotelephone  in- 
stallation fully  complying  with  the  provi- 
sions of  Part  m  of  Title  III  of  the  Com- 
munications Act  and  the  Commission's 
rules  and  regulations  made  pursuant 
thereto,  including  the  requirements  with 
respect  to  certificates,  operators  and  lis- 
tening watches.  This  exemption  may  be 
terminated  at  any  time  without  hearing 
if.  In  the  Commission's  discretion,  the 
need  for  such  action  arises. 

2.  A  new  §  83.532  is  added  to  read  as 
follows : 

§  83.532      General  exemptions. 

(a)  Subject  U.S.  vessels  which  are  less 
than  50  gross  tons  and  are  navigated  not 
more  than  1,000  feet  from  the  nearest 
land  at  mean  low  tide  are  exempt  from 
the  provisions  of  Title  III,  Part  III  of  the 
Commimcatlons  Act. 

(b)  Subject  U.S.  vessels  which  are  less 
than  100  gross  tons  and  are  equipped  with 
VHF  installations  meeting  the  require- 
ments of  this  Subpart  are  exempt  from 
the  medium  frequency  radiotelephone  re- 
quirements of  Title  m.  Part  m  of  the 
Communications  Act  and  the  Commis- 
sion's rules  and  regulations  made  pur- 
suant thereto,  when  navigated  in  waters 
contiguous  to  Hawaii  or  the  Virgin  Is- 
lands, provided  that  the  vessels  remain 
within  effective  communications  range  of 
U.S.  Coast  Guard  or  public  coast  stations 
operating  in  the  band  156-162  MHz. 

(c)  These  exemptions  may  be  termi- 
nated at  any  time  without  hearing,  if  in 
the  Commission's  discretion,  the  need  for 
such  action  arises. 

Subpart  Y  [Deleted]  and  [Reserved] 

3.  Subpart  Y  Is  deleted  and  reserved. 
[FR  Doc.76-10593  Filed  4-12-76:8:45  ami 


(FCC  76-289; 

PART  95 — CITIZENS  RADIO  SERVICE 

Emission  Modes  and  License 
Requirements 

By  the  Commission:  Commissioners 
Lee  and  Quello  absent. 

In  the  matter  of:  Deletion  of  Section 
95.971  a)  of  the  Commission's  Rules  con- 
ceiiilng  permissible  emission  modes  and 
operator  license  requirements  in  the 
Citizens  Radio  Service. 

1.  By  this  Order- the  Commission  in- 
tends to  clarify  both  the  types  of  emis- 
sions available  to  stations  operated  In 
the  Citizens  Radio  Service  and  license 
requiiements  In  the  Citizens  Radio 
Service. 
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2.  Presently,  §  95.11  of  the  Commis- 
sion's Rules  provides  that  stations  oper- 
ated in  the  Citizens  Radio  Service  must 
do  so  under  station  authorizations  Is- 
sued by  the  Commission.  Section  95.47 
of  the  Rules  authorizes  Class  C  Citizens 
Service  licensees  to  use  amplitude  tone 
modulation  or  on-off  unmodulated  car- 
rier only,  whCe  transmitters  of  Class  D 
licensees  are  authorized  to  use  ampli- 
tude voice  modulation,  either  single  or 
double  sideband.  Class  A  licensees  are 
normally  restricted  to  the  transmission 
of  radlotelephony,  although  other  emis- 
sion modes  may  be  authorized  by  the 
Commission  upon  a  special  showing  of 
need. 

3.  Section  95.97(a)  of  the  Rules  cur- 
rently states,  however,  that  no  operator 
license  Is  required  to  operate  a  station 
In  the  Citizens  Radio  Service,  "except 
that  stations  manually  transmitting 
Morse  code  shall  be  operated  by  the 
holders  of  a  third  or  higher  class  radio- 
telegraph operator  license." 

4.  When  read  In  Isolation,  we  believe 
It  Is  possible  mistakenly  to  Interpret 
8  95.97(a)  as  permitting  both  operation 
of  a  transmitter  In  the  Citizens  Radio 
Service  without  a  license  of  any  sort, 
although  a  station  license  Is  required 
by  §  95.11  of  the  Rules,  and  transmission 
of  telegraphy  In  the  Citizens  Radio  Serv- 

"  Ice,  a  practice  not  normally  authorized 
by  5  95.47  of  the  rules. 

5.  In  order  to  clarify  the  existing 
Rules  that  a  valid  station  authorization 
Is  reqxilred  for  operation  of  a  transmit- 
ter In  the  Citizens  Radio  Service  and 

rv.  that  telegraphy  is  not  normally  an  au- 
thorized emission  mode,  we  are  hereby 
deleting  §  95.97(a)  of  the  rules  In  Its 
entirety. 

6.  Authority  for  this  amendment  ap- 
pears In  sections  4(1)  and  303  of  the 
Communlcatlonfl  Act  of  1934,  as 
amended.  We  consider  this  to  be  a  mi- 
nor amendment  of  the  Conunlsslon's 
Rules  because  It  merely  clarifies  existing 
rule  requirements  by  deleting  superflu- 
ous and  misleading  material,  and  we 
therefore  find  that  both  the  prior  no- 
tice and  public  procedure  provisions  of 
the  AdminlstraUve  Procedure  Act.  5 
U.S.C.  553    are  unnecessary. 

7.  Accordingly,  tn  view  of  the  fore- 
going. It  is  ordered.  That  |  95.97  of  the 
Commission's  rules  Is  amended  as  set 
forth  In  the  attached  Appendix  efTectlve 
April  14.  1976. 

Adopted:  March  30. 1976. 
Released:  AprU  8.  1976. 

(Sees.  4.  SOS.  48  Stat.,  u  amendM,  1066.  1062; 
47  use.  154,  303.) 

Federal  Communications 
commision, 

VlHCEWT  J.  MULUHS, 

Secretary. 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[SO.  1102,  Amdt.  8] 

PART  1033 — CAR  SERVICE 

Delaware   and   Hudson    Railway   Co.   and 
Penn  Central  Transportation  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
7th  day  of  AprU,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1102  (37  P.R.  13697.  28634;  38 
F.R.  17843.  33086,  33302;  39  FJl.  18655. 
41853:  40  F.R.  24005  and  55860),  and 
good  cause  appearing  therefor : 

It  is  ordered.  That: 

§  1033.1102     Service  Order  1102. 

Delaware  and  Hudson  Railway  Com- 
pany and  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich- 
ard C.  Bond  and  John  H.  McArthur, 
Trustees,  authorized  to  assxune  joint  su- 
pervisory control  over  railroad  opera- 
tions of  Albany  Port  District  Commis- 
sion, Albany.  New  York  be,  and  it  Is  here- 
by, amended  by  changing  the  name  Penn 
Central  Trai^sportation  Company.  Rob- 
ert W.  Blanchette,  Richard  C.  Bond  and 
John  H.  McArthur,  Trustees,  wherever  It 
appears  In  this  order,  to  Consolidated 
Rail  Corporation  (ConRall) . 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  ajn..  April  8, 
1976. 

(Sees.  1,  12,  IS.  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  UJ3.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  18(4).  and 
17(3).) 

It  ia  further  ordered.  That  a- copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  Members  Lewis  R.  Teeple,  Thom- 
as J.  Byrne,  and  William  J.  Love. 


[SEAll 


41  FJl.  4929) ,  and  good  cause  appearing 
therefor: 
It  is  ordered.  That: 

§  1033.1210     Ser>Ice  Order  1210. 

Providence  and  Worcester  Company 
authorized  to  operate  over  tracks  of  Penn 
Central  Transportatloij  Company.  Rob- 
ert W.  Blanchette,  Richard  C.  Bond,  and 
John  H.  McArthur.  trustees;  Penn  Cen- 
tral Transportation  Company,  Robert  W. 
Blanchette,  Richard  C.  Bond  and  John  H. 
McArthur  trustees,  authorized  to  oper- 
ate over  tracks  of  Providence  and  Wor- 
cester Company  be,  and  it  Is  hereby, 
amended  by  changing  the  name  Penn 
Central  Transportation  Company,  Rob- 
ert W.  Blanchette,  Richard  C.  Bond  and 
John  H.  McArthur,  Trustees,  wherever 
It  appears  in  this  order,  to  Consolidated 
Rail  Corporation  (ConRall) . 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  ajn.,  April  8, 
1976. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1.  12,  IS,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(3).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hlre  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Assoclatlcm;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Rallrosid  Service 
Board,  Members  Lewis  R.  Teeple,  Thom- 
as J.  Byrne,  and  William  J.  Love. 


Robert  L.  Oswald, 

Secretary. 


[szalI 

IPR  Doc  76-10632  PUed  4-12-76;8:45  am] 


Part  95  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

In  i  93.97  paragraph  (a)  is  deleted  and 
designated  [Reserredl. 

[FR  Doc.76-10694  PUed  4-12-76;  8: 48  am] 


Robert  L.  Oswald, 
Secretary. 


[seal] 

[FR  Doc.76-10634  Piled  4-12-76;8:45  am) 


(Rev.  S.O.  No.  1210,  Amdt.  3) 
PART  1033-U:AR  SERVICE 
Providence  and  Worcester  Co. 

At  a  Session  of  the  Interstate  Cmh- 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
Itii  day  of  April,  1976. 

tTpon  further  consideration  of  Service 
Order  No.  1210,  (40  FJl.  7452.  19478  and 


[S.O.  No.  1231.  Amdt.  1) 

PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
7th  day  of  April.  1976. 

Upon  further  consideration  of  Service 
Order  No.  1231.  (41  FJl.  8480),  and  good 
cause  appearing  therefore: 

It  is  ordered.  That: 

§  1033.1231      Service  Order  1231. 

Penn  Central  Transportation  Com- 
pany, Robert  W.  Blanchette,  Richard  C. 
Bond  and  Jc^m  H.  McArthur,  trustees, 
authorized  to  operate  over  tracks  of  Lou- 
isville and  Nashville  Railroad  Company 
be,  and  it  Is  hereby,  amended  by  chang- 
ing the  name  Penn  Central  Transporta- 
tion Company,  Robert  W.  Blanchette, 
Richard  C.  Bond  and  John  H.  McArthur, 
Trustees,  wherever  it  appears  in  this  or- 
der, to  Consolidated  Rail  Corporation 
(ConRail). 


FEDERAL  RBOISTER,  VOL  41,  NO.  72— TUESDAY,  AP«ll  13,   1976 


Effective  date.  This  order  shall  become 
efTectlve  at  12:01  a.m.,  April  8,  1976. 

(Sees.  1,  12.  IS,  and  17(2),  24  Stat.  379.  383. 
384,  as  amended;  49  UJ3.C.  1,  12,  IS,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  oopy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  witli  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc76  10633  Filed  4  12  76;8:|4e  ami 


ISO.  12391 

PART  1033 — CAR  SERVICE 

Burlington  Northern  Inc. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  tlie 
5th  day  of  April,  1976. 

It  appearing.  That  portions  of  tlie  lines 
of  the  former  Penn  Central  Transporta- 
tion Company,  Robert  W.  Blanchette. 
Richard  C.  Bond  and  John  H.  McArthur, 
Trustees,  (PC)  in  the  vicinity  of  Ladd, 
Illinois,  have  been  abandoned ;  that  other 
portions  of  these  lines  have  been  trans- 
ferred to  carriers  other  than  Consoli- 
dated Rail  Corporation  (ConRail) ;  that 
other  portions  have  been  transferred  to 
ConRail ;  that,  as  a  consequence  of  these 
abandonments  and  transfers  of  rail  lines 
a  rearrangement  of  operations  In  this 
area  by  the  Burlington  Northern  Inc. 
(BN)  and  the  Chicago  and  North  West- 
em  Transportation  Company  (CNW) 
is  necessary  in  order  to  continue  the 
interchange  of  traffic  between  these 
lines  and  ConRail,  the  successor  to  the 
PC;  that  such  rearrangements  of  opera- 
tions require  the  use  by  the  BN  of  cer- 
tain tracks  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  and  by  the  CNW  of  certain 
tracks  of  the  MILW  and  of  the  BN;  that 
the  MILW  has  consented  to  such  use  of 
its  tracks  by  the  BN  and  the  CNW;  that 
the  BN  has  consented  to  such  use  of  its 
tracks  by  the  CNW;  that  operations  by 
the  BN  over  the  aforementioned  tracks 
of  the  MILW  and  by  the  CNW  over  the 
tracks  of  the  MILW  and  BN  are  neces- 
sary in  tlie  interest  of  the  public  and  the 
commerce  of  the  people ;  that  notice  and 
public  procedure  herein  are  impractica- 
ble and  contrary  to  the  public  Interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days'  notice. 


RULES  AND  REGULATIONS 

It  is  ordered,  That: 
§  1033.1239     Service  Order  1239. 

(a)  Burlington  Northern  Inc.  author- 
ized to  operate  over  traclcs  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company;  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company  and  over  tracks  of  Burlington 
Northern  Inc.  The  Burlington  Northern 
Inc.  (BN)  and  the  Chicago  and 
North  Western  Tiansportation  Company 
(CNW)  be,  and  they  are  hereby  author- 
ized to  operate  over  tracks  of  the  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  between  LX 
Tower  at  Ladd  Junction,  Illinois,  MILW 
niilepost  82.0  and  Seatonville  Junction, 
Illinois,  MILW  milepost  84.2,  a  distance 
of  approximately  2.2  miles,  and; 

(b)  The  CNW  be,  and  it  is  hereby  au- 
thorized to  operate  over  tracks  of  the 
BN  between  Seatonville  Junction,  Illi- 
nois, MILW  milepost  34.2  and  a  connec- 
tion with  the  Consolidated  Rail  Corpo- 
ration (ConRail)  at  Howe,  Illinois, 
former  Perm  Central  milepost  188.27,  a 
distance  of  approximately  3.51  miles. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  BN  over  tracks  of  the 
MILW  and  by  the  CNW  over  tracks  of 
the  MILW  and  of  the  BN  is  deemed  to  be 
due  to  carriers'  disability,  the  rates  ap- 
plicable to  traffic  moved  by  the  BN  and 
CNW  over  these  tracks  of  the  MILW 
and  BN  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

»e>  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  7, 
1976. 

<f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Au- 
gust 31,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  I.  12.  is,  and  17(2).  24  Stat.  379,  383. 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat  911;  49  U  S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  sliall  be  seized  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  Member  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love.  Member 
William  J.  Love  not  participating. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-10631  PUed  4-12-76;8:46  am] 
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(No.  36136] 


PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF   MOTOR  CARRIERS 

Publication  of  Exceptions  Ratings  Higher 
Than  Classification  Ratings 

Notice  of  the  institution  of  this  rule- 
making was  published  in  the  April  30, 
1975,  issue  of  the  Federal  Register  (40 
F.R.  18797) .  In  that  notice  we  announced 
our  intention  to  consider  the  amendment 
of  part  1307  of  the  Code  of  Federal 
Regulations  for  the  purpose  of  estab- 
lishing therein  a  regulation  which  would 
alert  the  Commission  to  the  publication 
by  motor  carriers  of  exceptions  rating 
higher  than  the  classification  basis.  The 
regulation  requires  that  tender  to  the 
Commission  of  a  tariff  provision  (with 
certain  exceptions)  which  would  result 
in  a  higher  charge  than  would  result 
from  application  of  the  classification 
class  or  rating  and  rules  to  the  class 
rates  be  accompanied  by  a  statement  of 
justification. 

These  changes  are  Lssued  under  au- 
thority of  sections  216,  and  217  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1 
et  seq.)  and  sections  553  and  559  of  the 
Administrative  Procedure  Act  i5  U.S.C 
553  and  559' . 

Order 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C..  on  the  10th  day  of 
March  1976. 

Upon  consideration  of  the  record  in 
the  above-captioned  proceeding  includ- 
ing the  Notice  of  Proposed  Rulemaking 
and  Order,  served  April  28,  1975,  and  the 
comments  received  from  various  motor 
<;arrier  rate  bureau  respondents  and 
interested  shippers,  and  government 
agencies:  and 

It  appearing,  That  the  revision  of  the 
rules  respecting  publication  of  exception.s 
ratings  higher  than  the  classification 
rating,  will  discourage  the  publication  of 
presumptively  unlawful  tariffs,  will  re- 
duce shipper  expenses  of  litigating 
damage  claims  and  monitoring  tariffs, 
and  will  also  facilitate  the  Commission's 
task  of  monitoring  tariffs ; 

Wherefore,  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  Subpart  A  of  Part 
1307  of  Chapter  X  cM  Title  49  of  the  Code 
of  Federal  Regulations  be.  and  it  is  here- 
by, amended  by  adding  a  new  §  1307- 
28(a)  (4)  to  read  as  follows: 

§  1307.28     Slatement  of  rate». 

(a)  Explicit  statement:  maximum 
reasonableness.  •  •   » 

(4)  It  is  a  principle  of  longstanding 
that  classification  classes  or  ratings  and 
rules,  together  with  the  class  rates  gov- 
erned thereby,  generally  provide  the 
highest  rates  and  charges  which  an  ar- 
ticle should  bear.  It  follows  that  any. 
tariff  provision  (e.g.  exceptions  rating, 
commodity  rate,  charge,  rule,  et  cetera) 
the  application  of  which  in  any  case 
would  result  in  a  higher  charge  than 
otherwise  would  result  from  application 
of  the  classification  class  or  rating  and 
rules  to  the  class  rates  would  require 
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special  justification.  Therefore,  accom- 
panying the  tender  to  the  Corrunission 
Of  a  tariff,  supplement,  or  looseleaf  page 
which  names  such  a  tariff  provision, 
there  shall  be  a  clear  statement  by  the 
publishing  motor  common  carrier  or 
agent  of  the  justification  relied  upon  to 
warrant  the  higher  charges.  Any  such 
publication  not  accompanied  by  a  state- 
ment of  justification  shall  be  subject  to 
rejection.  This  subparagraph  does  not 
apply  (1)  in  connection  with  minimum 
charges  for  small  shipments  (provided 
they  are  based  on  weights  not  over  500 
pounds),  (2)  with  respect  to  publication 
of  rates  and  provisions  for  a  special 
service  which  under  the  tariff  the  shipper 
has  the  option  of  using  by  requesting  it 
in  writing  (e.g.  expedited  service,  exclu- 
sive use  of  vehicle,  et  cetera),  and  (3) 
where  no  class  rates  are  maintained  by 
the  carrier  for  whose  account  the  class 
or  rating,  commodity  rate  or  rxile  is  pub- 
lished. Nor  does  this  rule  serve  to  pro- 
hibit publications  of  class  rate  arbi- 
ttraries  under  authority  of  paragraph 
(b)  of  this  section.  (See  §§  1307.28(f)  (5) 
and  1307.32  for  provisions  governing  the 
alternation  of  commodity  rates  with 
class  rates,  and  see  §  1307.37(d)  (3),  pro- 
hibiting alternation  of  exceptions  with 
the  classification.) 

«  •  •  •  • 

It  is  further  ordered.  That  this  order 
shall  become  effective  35  days  from  the 
date  of  service  of  this  order. 

It  is  further  ordered.  That  notice  of 
this  order  be  given  to  the  general  public 
by  mailing  a  copy  to  each  party  to  the 
proceedings  In  No.  36135,  by  depositing 
a  copy  In  the  OflQce  of  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, DC,  20423,  for  public  inspection, 
and  by  delivering  a  copy  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication therein  as  notice  to  all  Inter- 
ested persons. 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  It  is  hereby,  discon- 
tinued. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969. 


By  the  Commission. 
[seal]  Robert 


L. 


Oswald, 
Secretary. 

[PR  Doc.76-10638  Filed  4-12-76,8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART  28— PUBLIC  ACCESS,   USE,  AND 
RECREATION 

Chincoteague  National  Wildlife  Refuge, 
Virginia 

The  regulations  on  public  access,  use 
and  recreation,  50  CFR  Part  28.28  on 
the  Chincoteague  National  Wildlife  Ref- 
uge published  In  the  Federal  Register, 


Volume  40,  Number  241,  page  5«14a — 
Monday,  December  15,  1975  are  revised 
as  follows  and  are  effective  during  the 
period  April  15,  1976  through  Decem- 
ber 31, 1976. 

§  28.28  Special  r^gidalions,  public  ■«- 
cess,  use,  and  recreation;  for  indi- 
vidual wildlife  retuge  areas. 

Virginia 

chincoteague  national  wildlife  refuge 

Entry  into  the  refuge  is  permitted  be- 
tween the  hours  of  4:00  a.m.  to  10:00 
p.m.  daily  for  the  purposes  of  sight- 
seeing, nature  study,  wildlife  observa- 
tion, photography,  hiking,  beachcomb- 
ing, sunbathing,  and  fishing,  including 
clamming  and  crabbing,  as  posted. 
Swimming  and  surfing  are  permitted 
along  the  entire  refuge  beach.  Lifeguards 
are  not  provided.  Entry  into  the  refuge 
by  boat  Is  permitted  at  the  designated 
public  use  area  at  Tom's  Cove  Hook  and 
Assateague  Point. 

Operation  of  registered  motor  vehicles 
and  bicycles  is  permitted  on  designated 
access  roads,  trails,  and  parking  areas. 
Riding  of  horses  and  other  saddle  ani- 
mals Is  permitted  only  along  the  shoulder 
of  the  access  road  to  the  Coast  Guard 
crossover  and  thence  along  the  beach 
southward  from  that  point.  Pets  must 
remain  in  vehicles  at  all  times. 

Off-road  travel  by  oversand  vehicles  is 
permitted  only  on  designated  routes 
within  the  public  use  areas  at  Tom's 
Cove  Hook  on  the  beach  seaward  of  the 
primary  dune  line.  An  annual  permit  is- 
sued by  the  refuge  manager  at  a  fee  of 
$5.00  Is  required  for  oversand  vehicle 
use.  Such  permits  are  not  transferable, 
shall  be  displayed  as  directed  by  the 
refuge  manager,  and  shall  be  valid  from 
April  15,  1976  to  April  14,  1977. 

All  oversand  vehicles  must  conform  to 
applicable  State  laws  having  to  do  with 
licensing,  registering,  inspecting  and  In- 
suring of  such  vehicles. 

All  oversand  vehicles  must  carry  at  all 
times  on  the  beach:  shovel,  jack,  tow 
rope  or  chain,  board  or  similar  support 
for  the  jack  and  low  pressure  tire  gauge. 
No  permit  will  be  Issued  for  a  vehicle 
which  does  not  meet  the  following 
standards: 

On  4-wheel-drive  vehicles: 

Maximum  vehicle  length  —  26  ft. 

Maximum  vehicle  width —  8  ft. 

Minimum  ground  clearance.  7  In. 

Gross  vehicle  weight lO.OOOlbs. 

Maximum  number  of  axles.  2. 
Maximum  number  of  wheels 

per  axle 2. 

On  two-wheel  drive  vehicles  in  addi- 
tion to  the  six  items  listed  above: 

Minimum    width    of    tire 

contact  en  the  sand 8  In.  each  wheel. 

Tires  with  regular  mud/ 

snow  tread Not  acceptable. 


Twelve  oversand  vehicles  are  permitted 
per  mile  of  beach.  The  refuge  managejt, 
may  temporarily  close  or  limit  access  to 
the  beach  when  this  level  Is  reached. 
Over-sand  vehicle  permits  Issued  by  the 
National  Park  Service  for  operation  on 
the  Assateague  Natimal  Seashore  will 
also  be  honored  for  operation  on  the  des- 
ignated over-sand  vehicle  routes  within 
the  public  use  areas  at  Tom's  Cove  Hook. 
Fishermen  who  hold  special  overnight 
beach-fishing  permits  issued  jointly  by 
the  Superintendent.  Assateague  Island 
National  Seashore,  and  the  Refuge  Man- 
ager, Chincoteague  National  Wildlife 
Refuge,  may  remain  on  the  refuge  be- 
tween the  hours  of  10:00  p.m.  and  4:00 
a.m.  on  the  dates  for  w^hlch  such  permit 
is  issued. 

Organized  youth-group  and  backpack 
camping  is  permitted  by  advance  reser- 
vation only  in  National  Park  Service  op- 
erated campsites  located  on  the  refuge. 
Permits  may  be  obtained  from  the  Super- 
intendent, Assateague  Island  National 
Seashore. 

Picnicking  is  E>ermltted  at  Tom's  Cove 
Hook  in  areas  designated  by  the  National 
Park  Service. 

The  possession  of  any  drugs  or  sub- 
stances, or  immediate  precursors.  Identi- 
fied in  Schedules  I.  n.  m.  IV.  or  V  of 
Part  B  of  the  Controlled  Substances  Act, 
21  U.S.C.  812,  or  any  drugs  or  substances 
added  to  these  schedules  pursuant  to  the 
terms  of  the  Act,  Is  prohibited  on  the 
refuge  unless  such  drugs  or  substances 
were  obtained  in  accordance  with  law. 
Presence  in  the  refuge  when  imder  the 
Infiuence  of  a  controlled  substance  to  a 
degree  that  may  endanger  oneself  or  an- 
other person  or  property,  or  may  inter- 
fere with  another  person's  enjoyment  of 
the  refuge  is  prohibited. 

The  refuge,  comprising  approximately 
9,840  acres.  Is  delineated  on  a  map  avail- 
able from  the  Refuge  Manager.  Chinco- 
teague National  Wildlife  Refuge,  P.O. 
Box  62,  Chincoteague,  Virginia  23336, 
and  from  the  Regional  EWrector.  U.S. 
Fish  and  WUdlif  e  Service.  Post  Office  and 
Courthouse  Building.  Boston,  Massa- 
chusetts 02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31. 

1976. 

David  F.  Riley, 
Acting  Regional  -Director, 
U.S.  Fish  and  Wildlife  Service. 

April  6,  1976. 
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The  refuge  manager  may  issue  a  single 
trip  permit  for  a  vehicle  of  greater 
weight  or  length  when  such  use  is  not 
Inconsistent  with  the  purposes  of  the 
regulations. 


PART  33— SPORT  FISHING 

J.  Clark  Salver  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  April  13,  1976. 
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§  33.5  Special  regulations;  spo^ll  fish- 
ing; for  individual  wildlife  refuge 
areas. 

North  Dakota 

j.  clark  salter  national  wil^tlee 

REFUGE 

Sport  fishing  on  the  J.  Clark  Balyer 
National  Wildlife  Refuge,  North  Dakota, 
is  permitted  during  spring,  summer  and 
fall  only  on  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  1,000  acres  or  9  per  cent  of 
the  total  water  area  of  the  refuge,  are 
delineated  on  a  map  and  described  In  a 
leafiet  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Area 


RULES  AND  REGULATIONS 

Manager,  U.S.  Pish  and  Wildlife  Service, 
P.O.  Box  1897.  Bismarck,  North  Dakota 
58501.  Sport  fishing  shall  be  In  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  special 
conditions : 

(1)  All  waters  within  the  boundaries 
of  the  J.  Clark  Salyer  National  Wildlife 
Refuge,  designated  as  open  to  fishing  by 
the  Refuge  Manager,  shall  be  open  to 
the  taking  of  all  fish  from  May  1,  1976 
through  September  30,  1976,  from  dawn 
to  10  p.m.  only.  The  open  areas  shall 
then  be  closed  to  all  boat  fishing  but  re- 
main open  to  bank  and  ice  fishing  from 
October  1,  1976,  through  March  27,  1977, 
from  dawn  to  10  p.m.  only.  In  addition. 


15417 

all  refuge  waters  shall  be  open  to  ice 
fishing  from  dawn  to  10  p.m.  only.  All 
Refuge  waters  shall  then  be  closed  to  all 
fishing  from  March  28,  1977,  through 
May  6,  1977. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50,  Part  33,  and  are  effective  through 
March  27,  1977. 

JoN  M.  Malcolm. 
Refuge  Manager,  J.  Clark  Sal- 
yer National  Wildlife  Refuge, 
Upham,  North  Dakota  58789. 

April  4,  1976. 

[FR  Doc.76-10561  Filed  4-12-76:8:45  an.] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1250  ] 

EGG   RESEARCH   AND  PROMOTION 

Proposed  Rulemaking 

*^The  Eyy  Research  and  Promotion  Or- 
der i40  FR  59190),  established  pursuant 
CD  the  Egg  Research  and  Consumer  In- 
tormation  Act  (Public  Law  93-428;  88 
Stat.  1171  > .  provides  that  the  Egg  Board 
>hall  have  the  power  to  make  rules  and 
regulations,  subject  to  the  approval  of 
tiie  Secretary  of  Agriculture,  to  effectuate 
ihe  terms  and  provisions  of  the  Order, 
including  the  designation  of  handlers  re- 
sponsible for  collecting  assessments  not 
to  exceed  5  cents  per  30-dozen  case  or 
the  equivalent  of  eggs  handled. 

Statement  of  Consideration 

Tlie  Egg  Board  has  formulated  and 
submitted  to  the  Secretary  of  Agricul- 
ture for  approval  the  following  regtUa- 
uons  which  propose:  (1)  the  policy  and 
objective  of  the^Board,  (2)  the  payment 
of  U.S.  Deparirment  of  Agriculture  ad- 
ministrative aosts.  (3)  the  designation  of 
handlers  for  paying  and  reporting,  (4) 
.1  method  for  obtaining  producer  ref imds, 
■  5  >  producer  and  handler  records  and  re- 
ports, and  (6)  related  matters. 

The  regtilatlons  begin  by  defining 
terms  used  in  the  Act  and  Order  and  In- 
rJude  terms  newly  used  in  this  subpart. 
Newly  defined  terms  Include  "handle," 
cooperating  agency,"  "shell  egg 
packer,"  and  "egg  breaker."  These  defi- 
nitions clarify  terms  used  in  the  rules 
and  regulations. 

The  overall  policy  and  objectives  of 
the  Board  are  stated  in  §  1250.506.  In  this 
section,  the  Board  Is  directed  to  show  no 
undue  preference  to  any  one  of  the  vari- 
ous Industry  segments. 

The  enabling  legislation  for  thi^Egg 
Board  expressly  provided  that  UtoA 
costs  incurred  In  the  administrationXpf 
the  Order  will  be  paid  from  producer  as- 
-sessments.  Section  1250.509  dlnrcts  the 
Board  to  pay  these  costs  as  determined 
by  the  Secretary. 

The  major  portion  of  these  proposed 
regulations  concerns  the  payment,  the 
collection,  and  the  remittance  by  egg 
producers  and  handlers  of  the  as.sess- 
rnent  to  the  Egg  Board.  In  these  regula- 
tions. §  1250.514  establishes  the  rate  of 
assessment  at  5  cents  per  case  of  com- 
mercial eggs  and  provides  for  an  assess- 
rp.eiit  at  a  lower  rate  when  set  by  the 
Hoard  and  approved  by  the  Secretary. 
The  section  designates  egg  producers 
•.vith  3.000  or  less  birds  and  hatching  egg 
producers  exempt  from  pajrment  of  as- 
sessment. The  succeeding  section  estab- 


lishes tiie  reporting  periods  to  be  used 
and  requires  producers  to  pay  collecting 
handlers  the  egg  assessment. 

The  Collecting  handlers  and  collection 
section,  §  1250.516.  details  the  responsi- 
bility of  the  various  handlers  of  eggs  for 
collecting  and  remitting  the  assessment 
to  the  Egg  Board.  This  section  establishes 
the  first  pi-ocessor,  either  egg  grader  or 
breaker,  as  the  collecting  handler  respon- 
sible for  remitting  the  assessments  with 
two  exceptions.  The  first  exception  is  the 
producer  who  processes  a  portion  of  his 
eggs.  The  producer  is  the  collecting 
handler  only  for  those  eggs  processed. 
Secondly,  the  egg  handler  who  buys  nest 
run  eggs  from  producers  and  sells  nest 
rim  eggs  will  be  the  collecting  handler. 
These  handlers  will  remit  payment  to  the 
Board  and  provide  a  statement  to  the 
next  handler  stating  that  the  assessment 
has  been  paid. 

In  §  1250.517,  Remittance  to  Egg 
Board,  the  collecting  handler  is  responsi- 
ble for  remitting  the  assessment  to  the 
Egg  Board  whether  or  not  the  producer 
pays  the  assessment.  The  Board  may 
allow  collecting  handlers  to  remit  assess- 
ments through  a  cooperating  State 
agency  under  contract  to  collect  assess- 
ments. 

To  validate  producer  payment  of  the 
assessment,  all  collecting  handlers  shall 
provide  receipts  when  the  assessment  is 
paid  by  the  producers.  Section  1250.518 
also  provides  that  collecting  handlers 
will  signify  on  a  receipt  the  payment  of 
the  assessment  when  transferring  eggs 
to  other  handlers. 

The  Act  and  the  Order  contain  specific 
requirements  that  refimd  provisions  be 
provided  for  those  egg  producers  not  de- 
siring to  participate  In  the  program.  Sec- 
tion 1250.523  describes  the  method  egg 
producers  should  follow  when  seeking  a 
refund.  All  applications  for  refunds  must 
be  submitted  to  the  Egg  Board  within  90 
days  after  the  end  of  the  calendar  month 
in  which  the  assessments  were  paid ;  pay- 
ment will  be  made  by  the  Egg  Board 
within  60  days  of  the  receipt  of  the 
request. 

To  insure  compliance  with  the  Order, 
all  collecting  handlers  are  required  to 
register  with  the  Egg  Board.  Upon  regis- 
tration, collecting  handlers  will  receive 
an  Identification  number  to  be  used  with 
required  reports  and  ofiBcial  communica- 
tions. Registration  of  collecting  handlers 
is  covered  in  5  1250.528.  Collecting  han- 
dlers are  required  to  submit  monthly  or 
4-week  accounting  period  reports  with 
all  assessments  detailing  how  many  cases 
of  eggs  were  handled,  those  eggs  on  which 
assessments  were  paid,  and  those  eggs 
exempt  from  assessment. 

To  protect  handlers  from  obligations 
to  remit  assessments  on  non-a.ssessable 


eggs,  ail  exempt  egg  producers  are  re- 
quired to  file  with  their  egg  handlers  a 
certificate  reporting  their  name  and  the 
type  of  exemption  under  which  eggs  are 
produced. 

All  egg  handlers  and  producers  will 
maintain  records  for  at  least  2  years  be- ' 
yond  the  fiscal  period  of  their  applicabil- 
ity. Tliese  records  are  required  to  be 
available  for  inspection  by  employees  of 
the  Department  of  Agriculture  or  the  Egg 
Board  to  insure  compliance  with  the  pro- 
visions of  the  Order. 

These  proposed  regulations  provide 
for  the  use  of  patents  accruing  from 
plans  or  projects  undertaken  by  the 
Board.  Section  1250.542  states  that  pat- 
ents are  the  property  of  the  U.S.  Govern- 
ment as  represented  by  the  Board.  All 
funds  generated  from  the  use  of  the 
patents  are  subject  to  the  same  fiscal, 
budget,  and  audit  control  as  other  funds 
of  the  Egg  Board. 

The  final  section  of  these  regulations 
requires  the  Board  to  submit  to  the  Sec- 
retary all  fiscal  matters,  programs  or 
projects,  rules  and  regulations,  reports, 
or  other  substantive  action  for  approval. 
All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  in  connec- 
tion with  this  proposal  shall  file  the  same 
In  duplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington. 
D.C.  20250,  no  later  than  May  13,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  OfiQce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  rules  and  regulations  are 
as  follows: 

PART  1250— EGG  RESEARCH  AND 
PROMOTION 


Subpart — Rules  and  Regulations 

Definitions 

1250  500 

Terms  defined. 

Oenebal 

1250.505 
1250.806 
1250.607 
1250.508 
1250.509 

CommunlcatioiM. 
Policy  and  objective. 
Contracts. 
Procedure. 
USDA  costa. 

Assessments.  Collections,  and  Remittances 

1250.514  Levy  of  asseseoaenta. 

1250.515  Reporting  period  and  payment. 
1250516    Collecting    handlers    and    collec- 
tion. 

1250.517  Remittance  to  Egg  Board. 

1250.518  Receipts   for   payment   of   a.saeaa- 

ments. 

Rethnds 

1250.523    Procedure  for  obtaining  refunds. 

Recistration,  Certification,  tafo  Repoets 
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1250.628  Registration    of    collecting    ban- 

dlera. 

1250.629  Reports. 

1250.630  Certification  of  exempt  pKjducers. 

Records 

1250.535  Retention  of  records. 

1250.536  AvaUabUlty  of  recorilB. 

1250.537  Confidentiality. 

Patents 

1250.542     Patents. 

Personal  Ijabllttt 

1250.547    Personal  liabUlty. 

Right  or  the  Sbcretart 

1250.552     Right  of  the  Secretary. 

Adthorttt:  Egg  Research  and  Consumer 
Information  Act  (7  VS.C.  2701  et  aeq.). 

DETiNrriONS 

§1250.500     Terms  defined. 

Unless  otherwise  defined  In  tbis  sub- 
part, definitions  of  terms  used  In  this 
subpctrt  shall  t>e  those  definitions  ot 
terms  defined  in  the  Egg  Research  and 
Consumer  Informatics!  Act,  hereinafter 
called  the  Act,  and  the  Egg  Research 
and  Promotion  Order,  hereinafter  called 
the  Order. 

(a)  Act.  "Act"  means  the  Egg  Re- 
search and  Consumer  Information  Act 
as  it  may  be  amended  (Pub.  L.  93-428) . 

(b)  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  other 
oflQcer  or  employee  of  the  Department 
of  Agriculture  to  whom  there  has  here- 
tofore been  delegated,  or  to  whom  there 
may  hereafter  be  delegated,  the  author- 
ity to  act  in  his  stead. 

(c)  Egg  Board  or  Board.  "Egg  Board" 
or  "Board"  or  other  designatory  term 
adopted  by  such  Board,  with  the  ap- 
proval of  the  Secretary,  means  the  ad- 
ministrative body  established  pursuant 
to  9  1250.326. 

(d)  Fiscal  period.  "Fiscal  period" 
means  the  calendar  year  unless  the  Egg 
Board,  with  the  approval  of  the  Secre- 
tary, selects  some  other  budgetary 
period. 

(e)  Egg  producer  or  producer.  "Egg 
producer"  or  "producer"  means  any  per- 
son who  either: 

(1)  Is  an  egg  farmer  who  acquires 
and  owns  lasting  hens,  chicks,  and/or 
started  pullets  for  the  purpose  of  and 
Is  engaged  In  the  production  of  com- 
mercial eggs;  or 

(2)  Is  a  person  who  supplied  or  sup- 
plies laying  hens,  chicks,  and/or  started 
pullets  to  an  egg  farmer  for  the  pur- 
pose of  producing  commercisd  eggs  pur- 
suant to  an  oral  or  written  contractual 
agreement  for  the  production  of  com- 
mercial eggs.  Such  person  Is  deemed  to 
be  the  owner  of  such  laying  hens  unless 
It  is  established  In  writing,  to  the  satis- 
faction of  the  Secretary  or  the  Egg 
Board,  that  actual  ownership  of  the 
laying  hens  is  in  some  other  party  to  the 
contract.  In  the  event  the  party  to  an 
oral  contract  who  supplied  or  supplies 
the  laying  hens  cannot  be  readily  iden- 
tified by  the  Secretary  or  the  Egg 
Board,  the  person  who  has  Immediate 
possession  and  control  over  the  laying 
hens  at  the  egg  production  facility  shall 
be  deemed  to  be  the  owner  of  such  hens 


unless  written  notice  Is  provided  to  the 
Secretary  or  the  Egg  Board,  signed  by 
the  parties  to  said  oral  contract,  clearly 
stating  that  the  eggs  are  being  produced 
imder  a  contractual  agreement  and 
identifying  the  party  (or  parties) 
under  said  contract  who  is  the  owner  of 
the  hens. 

(f)  Commercial  eggs  or  eggs.  "Com- 
mercial eggs"  or  "eggs"  means  eggs 
from  domesticated  chickens  which  are 
sold  for  human  consumption  eitlier  in 
shell  egg  form  or  for  further  processing 
Into  egg  products. 

(g)  Person.  "Person"  means  any  in- 
dividual, group  of  individuals,  partner- 
ship, corporation,  association,  coopera- 
tive, or  any  other  entity. 

(h)  Handle.  "Handle"  means  to  grade, 
carton,  process,  transport,  purchase,  or 
In  any  way  place  eggs  or  cause  eggs  to  be 
placed  in  the  current  of  commerce.  Such 
term  shall  not  Include  the  washing,  the 
packing  in  cases,  or  the  delivery  by  the 
producer  of  his  own  nest  run  eggs. 

(i)  Handler.  "Handler"  means  any 
person  who  receives  or  otherwise  ac- 
quires eggs  from  an  egg  producer,  and 
processes,  prepares  for  marketing,  or 
markets  such  eggs,  Including  eggs  of  his 
own  production. 

<J)  Egg  products.  "Egg  products" 
means  products  produced.  In  whole  or 
In  part,  from  eggs. 

(k)  Cooperating  agency.  "Cooperating 
agency"  means  any  person  with  which 
the  Egg  Board  has  entered  tnto  an 
agreement  pursuant  to  S  1250.517(c). 

(1)  Case.  "Case"  means  the  standard 
shipping  package  containing  30-dozeu 
eggs  or  the  equivalent  thereof. 

(m)  Plans  and  projects.  "Plans"  and 
"projects"  mean  those  research,  con- 
sumer and  producer  education,  advertis- 
ing, marketing,  product  development, 
and  promotion  plans,  studies,  or  projects 
pursuant  to  8  1250.341. 

(n)  Representative  of  a  producer. 
"Representative  of  a  producer"  means 
the  owner,  officer,  or  an  employee  of  a 
producer  who  has  been  duly  authorized 
to  £M;t  in  the  place  and  stead  of  the 
producer. 

(o)  Hens  or  laying  hen.  "Hen"  or 
"lajrtng  hen"  means  a  domesticated  fe- 
male chicken  20  weeks  of  age  or  over, 
raised  primarily  for  the  production  of 
commercial  eggs. 

(p)  Hatching  eggs.  "Hatching  eggs" 
means  eggs  intended  for  use  by  hatch- 
eries for  the  production  of  baby  chicks. 

(q)  United  States.  "United  States" 
means  the  48  contiguous  States  of  the 
United  States  of  America  and  the  Dis- 
trict of  (Columbia. 

(r)  Promotion.  "Promotion"  means 
any  action,  including  paid  advertising, 
to  advance  the  image  or  desirability  of 
eggs,  egg  products,  spent  fowl,  or  prod- 
ucts of  spent  fowl. 

(s)  Research.  "Research"  means  any 
type  of  research  to  advance  the  image, 
desirability,  marketability,  production,  or 
quality  of  eggs,  egg  products,  Ep>ent  fowl, 
or  products  of  spent  fowl,  or  the  evalua- 
tion of  such  research. 

(t)  Consumer  education.  "Consumer 
education"  means  any  action  to  advance 
the  image  or  desirability  of  eggs,  egg 


products,  spent  fowl,  or  products  of  spent 
fowL 

(u)  Marketing.  "Marketing"  means 
the  sale  or  other  disposition  of  commer- 
cial eggs,  egg  products,  spent  fowl,  or 
products  of  spent  fowl,  In  any  channel 
of  commerce. 

(V)  Commerce.  "Commerce"  means  in- 
ter.state,  foreign,  or  intrastate  commerce. 

(w)  Spent  fowl.  "Spent  fowl"  means 
hens  which  have  been  in  production  of 
commercial  eggs  and  have  been  removed 
from  such  production  for  slaughter. 

(x)  Products  of  spent  fowl.  "Products 
of  spent  fowl"  means  commercial  prod- 
ucts produced  from  spent  fowl. 

(y)  Started  pullet.  "Started  pullet" 
means  a  hen  less  than  20  weeks  of  age. 

(z)  Shell  egg  packer.  "Shell  egg 
packer"  means  any  person  grading  eggs 
into  their  various  qualities. 

(aa)  Egg  breaker.  "Egg  breaker" 
means  any  person  engaged  in  the  break- 
ing of  shell  eggs  or  otherwise  Involved 
In  preparing  shell  eggs  for  use  as  egg 
products. 

General 

§  1250.505     Commiinirations. 

Communications  in  cormectlon  vith 
the  Order  shall  be  addressed  to  the  Egg 
Board  at  its  business  address. 

§  1250.506      Policy  and  objective. 

(a)  It  shall  be  the  policy  of  the  Egg 
Board  to  carry  out  an  effective  and  con- 
tinuous coordinated  program  of  research, 
consumer  and  producer  education,  ad- 
vertising, and  promotion  designed  to 
strengthen  the  egg  Industry's  position  in 
the  marketplace,  and  maintain  and  ex- 
pand domestic  and  foreign  markets  and 
uses  for  eggs,  egg  products,  spent  fowl, 
and  products  of  spent  fowl  of  the  United 
States. 

(b)  It  shall  be  the  objective  of  the  Egg 
Board  to  carry  out  programs  and  proj- 
ects which  will  provide  maximum  bene- 
fit to  the  egg  industry  and  no  imdue  pref- 
erence shall  be  given  to  any  of  the  vari- 
ous industry  segments. 

§  1250.507     Contrartii. 

The  Egg  Board,  with  tlie  approval  of 
the  Secretary,  may  enter  Into  contracts 
with  persons  for  the  development  and 
submission  to  it  of  plans  or  projects  au- 
thorized by  the  Order  and  for  carrying 
out  of  such  plans  or  projects.  Contrac- 
tors shall  agree  to  comply  with  the  pro- 
visions of  the  Order,  this  subpart,  and 
applicable  provisions  of  the  U.S.  Code 
relative  to  contracting  with  the  U.S.  De- 
partment of  Agriculture.  Subcontractors 
who  enter  into  contracts  or  agreements 
with  a  primary  contractor  and  who  re- 
ceive or  otherwise  utilize  f  imds  allocated 
by  the  Egg  Board  shall  be  subject  to  the 
provisions  of  this  subpart. 

§  1250.508     Procedure. 

The  organization  of  the  Egg  Board  and 
the  procedure  for  conducting  meetings 
of  the  Board  shall  be  in  accordance  with 
the  By-Laws  of  the  Board. 

§  1250.509     USDA  costs. 

Pursuant  to  §  1250.347  of  the  Order, 
the  Board  shall  pay  those  administrative 
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I  j-^t-s  incurred  by  the  U.S.  Department 
or  Agriculture  for  the  conduct  of  Ita 
allies  under  the  Order  as  determined 
•leriodically  by  the  Secretary.  Payment 
-hall  be  due  promptly  after  the  billing 
.or  such  costs. 

Assessments,  Collections,  and 

REMrrTANCES 

S  I2.'»0.3I4      Levy  of  assessments. 

An  assessment  of  5  cents  per  case  of 
commercial  eggs,  or  such  lesser  amount 
as  set  by  the  Board  and  approved  by 
the  Secretary,  hereinafter  called  the  as- 
sessment. Is  hereby  levied  on  each  case 
of  commercial  eggs  handled  for  the  ac- 
count of  each  producer  on  and  after  Au- 
gust 1.  1976;  except  that  the  following 
shall  be  exempt  from  the  provisions  of 
this  section:  (a)  any  egg  producer  whose 
aggregate  number  of  laying  hens  at  any 
time  during  the  3 -consecutive-month  pe- 
riod immediately  prior  to  the  month  in 
which  assessments  are  due  and  payable 
has  not  exceeded  3,000  laying  hens,  and 
(b)  any  producer  owning  a  flock  of 
breeding  hens  whose  production  of  eggs 
is  primarily  utilized  for  the  hatching  of 
baby  chicks.  Each  case  of  commercial 
eggs  shall  be  subject  to  assessment  only 
once. 

§  1250.513      Reporting   perk>d   and   pay- 
ment. 

I  a)  For  the  purpose  of  the  payment  of 
assessments,  either  a  calendar  month  or 
a  4-week  accounting  period  shall  be  con- 
sidered the  reporting  period;  however, 
other  accounting  periods  may  be  used 
when  approved  by  the  Board  on  an  in- 
dividusJ  basis.  Each  collecting  handler 
shall  register  his  reporting  period  with 
the  Board.  All  changes  in  reporting  pe- 
riods shall  be  requested  in  writing  and 
subject  to  approval  by  the  Board. 

(b)  Each  producer  shall  pay  the  re- 
quired assessment  on  his  commerclsJ 
eggs  pursuant  to  §  1250.514  to  the  collect- 
ing handler  designated  in  §  1250.516  on 
or  before  the  date  of  final  settlement 
between  the  producer  and  the  collecting 
handler  for  the  eggs  received  by  the 
collecting  handler  during  each  reporting 
period. 

§  1250.516     (.olIe<linf!  Iiandler:-  and  col- 
led ion, 

(a)  Handlers  responsible  for  collect- 
ing the  assessments  shall  be  any  of  the 
following: 

( 1 )  The  first  person  to  whom  eggs  are 
sold,  consigned,  or  delivered  by  produc- 
ers and  who  grades,  cartons,  or  breaks 
such  eggs.  Such  shell  egg  breaker  or 
egg  packer  must  collect  and  remit  to  the 
Board  the  assessments  on  all  eggs  han- 
dled except  eggs  for  which  there  Is  a 
certification  of  execption  or  eggs  for 
which  there  Is  a  statements  indicating 
that  an  assessment  has  already  been 
paid; 

(2)  A  person  who  buys  or  receives 
nest  run  eggs  from  a  producer  and  who 
does  not  grade,  carton,  or  break  such 
eggs.  Such  person  shall  collect  the  assess- 
ment from  the  producer  and  remit  to  the 
Egg  Board; 


(3)  Except  as  otherwise  provided  in 
paragraph  (4)  of  this  section,  a  producer 
who  grades,  cartons,  or  breaks  eggs  of 
his  own  production.  Such  producer  shall 
be  responsible  for  remitting  the  assess- 
ment to  the  Board  on  that  portion  of 
his  eggs  which  he  grades,  cartons,  or 
breaks.  For  the  remaining  nest  nm  eggs, 
the  handler  specified  in  (1)  or  (2)  Is 
the  collecting  handler;  or 

(4)  Upon  approval  of  the  Boaid.  any 
person  who  handles  eggs  for  a  producer 
xmder  a  written  contract  that  includes 
express  provisions  that  said  handler  will 
remit  the  assessment  on  such  eggs  to  the 
Board  shall  be  the  collecting  handler 
notwithstanding  the  fact  that  the  pro- 
ducer may  have  graded,  cartoned,  or 
otherwise  processed  the  eggs. 

Following  axe  some  examples  to  aid  in 
Identiacation  of  coUectlng  handlers:  (a) 
producer  sells,  assigns,  consigns,  or  otherwise 
delivers  nest  run  eggs  of  his  own  production 
to  a  shell  egg  packer  or  breaker  for  prepara- 
tion for  market — the  sheU  egg  pxacker  or 
breaker  is  the  collecting  handler  and  Is  re- 
sponsible for  remitting  to  the  Egg  Board; 
(b)  producer  grades,  cartons,  breaks,  or  oth- 
erwise prepares  for  marketing  a  portion  of 
the  eggs  of  hla  own  production  and  deliver* 
the  remaining  portion  of  his  nest  run  eggs  to 
a  sheU  egg  packer  or  breaker — the  producer 
is  the  collecting  handler  for  that  portion  of 
the  eggs  he  grades  himself  and  the  shell  egg 
packer  or  breaker  receiving  the  other  por- 
tion of  his  nest  run  eggs  Is  the  collecting 
handler  for  that  portion  of  the  eggs  he  re- 
ceives: (c)  producer  sells  all  or  a  portion  of 
his  eggs  in  nest  run  form  to  a  handler  who 
Is  not  a  shell  egg  packer  or  breaker — the 
handler  Is  responsible  for  collecting  the  as- 
sessment and  remitting  It  to  the  Egg  Board: 
(d)  a  shell  egg  packer  or  breaker  who  buys  or 
receives  nest  run  eggs  from  a  handler  who  Is 
not  a  shell  egg  packer  or  breaker — the  han- 
dler Is  the  collecting  handler  and  shall  remit 
such  assessment  to  the  Board:  (e)  a  shell 
egg  packer  or  egg  breaker  buys  nest  run  or 
graded  eggs  including  undergrade  eggs  from 
another  shell  egg  packer  or  egg  breaker — the 
first  shell  egg  packer  or  breaker  Is  the  col- 
lecting handler  and  shall  remit  such  assess- 
ments to  the  Board. 

(b)  In  the  event  of  a  producer's  death, 
bankruptcy,  receivership,  or  incapacity 
to  act,  the  representative  of  the  producer 
or  his  estate,  or  the  person  acting  on  be- 
half of  creditors,  shall  be  considered  the 
producer  of  the  eggs  for  the  purpose  of 
this  section  and  S  1250.514,  §  1250.515, 
5  1250,518,  and  S  1250.523. 

(c)  The  collecting  handler  may  collect 
the  assessment  directly  from  the  pro- 
ducer or  deduct  the  assessment  from  the 
proceeds  due  or  paid  to  the  producer  on 
whose  eggs  the  assessment  is  made. 

§  1250.317      Remiltanre  to  Egg  Board. 

(a)  Tlie  collecting  handler  responsible 
for  remittance  of  assessments  to  the 
Board  is  not  relieved  of  this  obligation 
as  a  result  of  his  failure  to  collect  pay- 
ment of  the  assessment  from  the  egg 
producer(s> . 

(b)  Each  collecting  handler  required  to 
remit  the  assessments  on  the  eggs  han- 
dled during  each  reporting  period,  speci- 
fied in  §  1250.515(a),  shall  remit  the  as- 
sessments directly  to  the  Egg  Board  by 
check,  draft,  or  money  order  payable  to 


the  Egg  Board  on  or  before  the  15th  day 
after  the  end  of  said  reporting  period  to- 
gether with  a  report  pursuant  to  S  1250.- 
529.  The  assessment  for  each  reporting 
period  shall  be  calculated  on  the  basis  of 
the  gross  volimie  of  eggs  subject  to  as- 
sessment received  by  the  collecting  han- 
dler during  each  reporting  period. 

(c)  Remittance  through  cooperating 
agency. 

(1)  In  any  State  or  specified  geo- 
graphic area  the  Egg  Board,  with  the  ap- 
proval of  the  Secretary,  may  designate 
by  agreement  a  cooperating  agency  to 
collect  the  assessments  in  its  behalf.  Ev- 
ery collecting  handler  within  such  a 
State  or  geographic  area  shall  remit  the 
assessments  for  each  reporting  period, 
specified  in  5  1250.515(a),  to  the  desig- 
nated cooperating  agency  by  check, 
draft,  or  money  order  payable  to  said  co- 
operating agency  on  or  before  the  15  th 
day  after  the  end  of  said  reporting  period 
together  with  a  report  pursuant  to 
i  1250.529. 

(2)  On  or  before  the  20th  dajr  after  the 
end  of  each  reporting  period,  ^ach  desig- 
nated cooperating  agency  shall  remit  to 
the  Egg  Board  the  total  amount  of  all 
assessments  received  from  collecting 
handlers  for  said  reporting  period  to- 
gether with  all  collecting  handler  reports. 
In  addition,  each  designated  cooperating 
agency  shall  submit  to  the  Egg  Board 
such  Information  as  Is  required  by  the 
designation  agreement  with  the  Egg 
Board. 

§  1250.518     ReceipU  for  payment  of  as- 
sessments. 

(a)  Each  collecting  handler  shall  give 
each  producer  whose  eggs  are  subject  to 
assessment  a  receipt  for  the  commercial 
eggs  handled  by  said  collecting  handler 
showing  payment  of  the  assessment.  This 
receipt  may  be  on  a  separate  receipt  form 
or  included  as  part  of  the  Invoice  or  set- 
tlement sheet  for  the  eggs,  but  In  either 
event  shaU  contain  the  following 
information : 

(1)  Name,  address,  and  Identification 
number  of  the  collecting  handler; 

(2)  Name  and  address  of  the  producer 
who  p>ald  the  assessment; 

(3)  Number  of  cases  of  eggs  on  which 
assessment  was  paid  and  the  total 
amoimt  of  the  assessment;  and 

(4)  Date  on  which  assessment  was 
paid  by  producer. 

(b)  All  eggs  sold,  consigned,  or  de- 
livered frwn  a  collecting  handler  to  an- 
other handler,  excluding  cartoned  eggs 
and  loose  graded  eggs  sold  to  bakeries, 
restaurants,  and  institutions,  shall  be  ac- 
companied with  the  collecting  handler's 
written  statement  that  the  assessment 
on  the  lot  of  eggs  covered  by  the  Invoice 
has  been  paid  or  that  lot  of  eggs  or  por- 
tion thereof  is  exempt  from  as-sessment 
under  provLsions  of  S  1250.514. 

Refunds 

§  1250.523      Procedure  for  oblaininf;  re- 
funds. 

Each  egg  producer  against  whose  eggs 
an  assessment  was  levied  and  collected 
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may  obtain  a  refund  of  the  assessment 
amount  for  any  calendar  month  In  the 
following  maimer: 

(a)  Every  refund  request  must  be 
made  by  submitting  to  the  Egg  Board  a 
completed  Egg  Board  refund  application 
form.  The  refund  application  form  shall 
be  obtained  by  written  request  to  the 
Egg  Board  and  shall  require  the  follow- 
ing information: 

(1)  Producer's  name  and  address: 
<2)  Collecting    handler's    name,    ad- 
dress, and  identification  number; 

(3)  Number  of  cases  of  eggs  on  which 
refund  is  requested  and  the  total  amount 
of  refund  requested; 

(4)  Dates  or  inclusive  dates  on  which 
assessments  were  paid; 

(5)  The  producer's  signature  or  wit- 
nessed mark;  and 

(6)  TTie  receipt  given  to  the  producer 
by  the  collecting  handler  pursuant  to 
§  1250.518,  or  a  copy  thereof,  or  such 
other  evidence  of  payment  as  \a  satis- 
factory to  the  Egg  Board. 

Separate  refund  applications  must  be 
filed  for  assessments  paid  in  different 
calendar  months,  but  a  single  refund  re- 
quest may  be  made  for  all  assessments 
paid  within  a  single  calendar  month. 

(b)  Every  refimd  application  must  be 
submitted  to  the  Egg  Board  within  90 
days  after  the  end  of  the  calendar  month 
during  which  the  assessment  obligation 
was  paid. 

(c)  Within  60  dajrs  following  the  date 
of  receipt  by  the  Egg  Board  of  each  prop- 
erly executed  refund  application,  and 
proof  of  payment  of  the  assessment,  the 
Egg  Board  shall  remit  the  refund. 

Rkgistration,  Certitication,  and 

RXPOKTS 

§  1250.528     Registrarion     of     coRecting 
handlers. 

AH  collecting  handlers  shall,  prior  to 
August  1,  1976.  register  with  the  Egg 
Board  by  filing  a  registration  statement. 
Registered  collecting  handlers  will  re- 
ceive an  identification  number  which 
must  appear  on  all  required  reports  and 
ofiQclal  communications  with  the  Egg 
Board.  New  businesses  subject  to  this 
subpart  beginning  atter  August  1,  1979. 
shall  register  with  the  Egg  Board  within 
30  days  following  the  beginning  of  op- 
erations. The  statement  of  registration 
shall  include: 

(a)  Name  and  complete  address  of  the 
collecting  handler; 

(b)  Name  of  Individuals)  responsible 
for  filing  reports  with  the  Egg  Board; 
and 

(c)  Type  of  reporting  period  .desired. 

§  1250.529     Reporis.  1 1 

(a)  Collecting  handler  reports. 

(1)  Each  collecting  handler  shall 
make  reports  on  forms  made  available 
or  approved  by  the  Egg  Board.  Each  col- 
lecting handler  shall  prepare  a  separate 
report  form  each  reporting  period.  Each 
report  shall  be  mailed  to  the  Egg  Board 
within  15  dasrs  after  the  close  of  the  re- 
porting period  and  shall  contain  the  fol- 
lowing Informatkm: 
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(i)  Date  of  report; 

(ii)  Reporting  period  covered  by  the 
report; 

(iii)  Name  and  address  of  collecting 
handler  and  identification  number; 

(iv)  Total  number  of  cases  of  eggs 
handled,  total  number  of  cases  of  eggs 
subject  to  collection  of  assessment,  to- 
tal number  of  cases  of  eggs  exempt 
under  §  1250.514  from  collection  of  as- 
sessment, total  number  of  cases  of  Im- 
ported eggs  handled,  and  total  number 
of  cases  of  eggs  received  from  another 
handler  and  on  which  an  assessment 
was  already  collected; 

(v)  The  names  and  addresses  of  pro- 
ducers subject  to  assessment  supplying 
eggs  to  the  handlers  smd  number  of  cases 
of  eggs  received  from  each  producer; 

(vi)  Total  amoimt  of  assessment  due 
for  eggs  handled  during  the  reporting 
period  and  remitted  with  the  report; 
and 

(vil)  Such  other  Information  as  may 
be  required  by  the  Board. 

(2)  Collecting  handler  reports  shall 
be  filed  each  reporting  period  following 
registration  until  such  time  as  the  Egg 
Board  Is  notified  In  writing  that  the  col- 
lecting handler  has  ceased  to  do  busi- 
ness. During  reporting  periods  In  which 
the  collecting  handler  does  not  handle 
any  eggs,  his  report  form  shall  state  "No 
Eggs  Handled." 

(b)  The  Egg  Board  may  require  all 
persons  subject  to  section  7(c)  of  the 
Act  to  make  reports  as  needed  for  the 
enforcement  and  administration  of  the 
Order  and  as  approved  by  the  Secretary. 

§  1250.530     Certification  of  exempt  pro- 
dacen. 

Egg  producers  not  subject  to  the  pro- 
visions of  S  1250.514  shall  file  with  all 
handlers  to  whom  they  sell  eggs  a  state- 
ment certifying  their  exemption  from 
the  provisions  of  S  1250.514.  Certlficatlco 
shall  be  made  on  forms  approved  by  the 
Egg  Board  and  provided  by  handlers. 
The  certification  form  shall  be  filed 
with  each  handler  within  10  days  after 
the  first  sale  of  eggs  toisuch  handler 
after  August  1, 1976,  and  annually  there- 
after on  or  before  January  1  as  long 
as  the  producer  continues  to  do  busi- 
ness with  the  handler.  A  copy  of  the 
certificate  of  exemption  shall  be  for- 
warded to  the  Egg  Board  by  the  handler 
within  30  days  of  receipt  by  him.  The 
certificate  shall  list  the  following: 

(a)  The  name  and  address  of  the 
producer; 

(b)  Basis  for  producer  exemption;  and 

(c)  The  signature  of  the  producer. 

If  the  exempt  producer  becomes  sub- 
ject to  assessment  pursuant  to  S  1250.- 
514,  he  shall  notify  all  handlers  with 
whom  he  has  filed  a  certificate  of 
exemption. 

Records 

§  1250.535     Retention  of  rcrords. 

(a)  Each  person  required  to  make  re- 
ports pursuant  to  this  subpart  shall 
maintain  and  retain  for  at  least  12  years 
beyond  the  fiscal  period  of  their  appli- 
cability: 


(1)  One  copy  of  each  report  submit  t<^d 
to  the  Egg  Board; 

(2)  Records  of  all  exempt  producers 
Incltiding  certification  of  exemption  as 
necessary  to  verify  the  address  of  each 
exempt  producer;  and 

(3)  Such  other  records  as  are  neces- 
sary to  verify  reports  submitted  to  the 
Egg  Board. 

(b)  Egg  producers  subject  to  S  1250.514 
shall  maintain  and  retain  for  at  least  2 
years  beyond  the  fiscal  period  of  their 
applicability: 

(1)  Receipts,  or  copies  thereof,  for 
payment  of  assessments;  and 

(2)  Such  records  &s  are  nece.ssary  to 
verify  monthly  levels  of  egg  production. 

g  1250.536     Availability  of  records. 

Each  handler  and  egg  producer  sub- 
ject to  this  subpart  and  all  persons  sub- 
ject to  section  7(c)  of  the  Act  shall  make 
available  for  inspection  and  copying  by 
authorized  employees  of  the  Egg  Board 
and/or  the  Secretary  during  regular 
business  hours,  such  Information  as  is 
appropriate  and  necessary  to  verily  com- 
pliance with  this  subpart. 

§  1250.537     Confidentiality. 

All  information  obtained  by  officers 
and  employees  of  the  Department  of 
Agriculture,  the  Egg  Board,  or  any  per- 
son under  contract  by  the  Egg  Board  or 
otherwise  acting  on  behalf  of  the  Egg 
Board  from  the  books,  records,  and  re- 
ports of  persons  subject  to  this  subpart, 
and  all  information  with  respect  to  re- 
funds of  assessments  made  to  individual 
producers,  shall  be  kept  confidential  in 
the  manner  and  to  the  extent  provided  m 
J  1250.353  of  the  Order. 

Patents 

§  1250.542     Patents. 

Patents  accruing  from  work  pursuant 
to  any  plan  or  project  undertaken  by  any 
person  on  behalf  of  the  Egg  Board,  fi- 
nanced by  assessment  funds  or  other 
revenues  of  the  Egg  Board,  shall  become 
property  of  the  U.S.  Government  as  rep- 
resented by  the  Egg  Board;  and  such 
patents  shall  be  licensed  In  accordance 
with  the  Presidential  Statement  of  Gov- 
ernment Patent  Policy,  36  FR  16887, 
August  26,  1971,  subject  to  approval  by 
the  Secretary  of  Agriculture.  Upon  ter- 
mination of  the  Order,  the  Egg  Board 
shall  transfer  custody  of  all  such  patents 
to  the  Secretary  of  Agriculture  pursuant 
to  the  procedure  provided  for  in  §  1250.- 
358  who  shall  utilize  them  in  a  manner 
that  he  determines  to  be  in  the  best  inter- 
est of  egg  producers.  Funds  generated 
from  the  use  of  patents  by  the  Egg 
Board  will  be  considered  income  subject 
to  the  same  fiscal,  budget,  and  audit  con- 
trol as  the  other  funds  of  the  Egg  Board- 
Ownership  of  inventions  made  by  em- 
ployees of  the  Board  shall  be  determined 
In  accordance  with  Executive  Order 
10096. 

Personal  Liability 

C  1250.547     Personal  liabflity. 

No  member,  alternate  member,  em- 
ployee, or  agent  of  the  Board  In  the  per- 
formance of  his  duties  with  the  Board 
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shall  be  held  personally  responsible 
either  individually  or  jolntly'with  others, 
in  anyway  whatsoever,  to  any  person  for 
errors  In  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  cxnlsslon, 
by  such  member,  alternate  member,  em- 
ployee, or  agent,  except  for  acts  of  dis- 
honesty or  willful  misconduct. 

Right  of  the  Secrztart 

§  1250.S52      Right  of  the  Secretary. 

All  fiscal  matters,  programs  or  proj- 
ects, niles  or  regulations,  reports,  or 
other  substantive  action  proposed  and 
prepared  by  the  Board  shall  be  submit- 
ted to  the  Secretary  for  his  approval. 

Copies  of  these  proposed  rules  and 
regulations  are  available  from  the  Di- 
rector, Poultry  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  No.  11821, 

Signed  at  Washington.  D.C,  on  April  8, 
1976. 

E>ONALD  E.  Wilkinson, 

Administrator. 

(FR  Doc.76-10629  Filed  4-12-76;8:45  am] 


Animal  and  Plant  Health  Inspection  Service 

[  7  CFR  Part  301  ] 

CITRUS  BLACKFLY 

Notice  of  Public  Hearing  and  Proposed 
Rulemaking 

•  PiuTX)se:  To  give  notice  of  public 
hearing  to  consider  a  proposal  to  extend 
the  Federal  Citrus  Blackfly  Quarantine 
to  the  State  of  Florida.  • 

Under  the  administrative  procedxu-e 
provisions  of  5  U.S.C.  553,  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161.  162, 
ISOee) ,  notice  is  hereby  given  of  a  public 
hearing  and  proposed  rulemaking  pro- 
ceeding to  determine  whether  to  amend 
the  citrus  blackfly  quarantine  and  regu- 
lations (7  CFR  301.86,  301.86-1  et  seq.) 
^  by  adding  Florida  as  a  State  quaran- 
tined because  of  the  citrus  blackfly,  and 
by   designating   a   portion  of  Broward 

-?„      County  as  a  regulated  area. 

^*  Statement  of  Considerations.  The 
Animal  and  Plant  Health  Inspection 
Service  has  Information  that  dangerous 
Infestations  of  the  citrus  blackfly, 
Aleurocanthus  woglumi  Ashby,  an  In- 
sect, not  widely  prevalent  or  distributed 
within  and  throughout  the  United 
States,  have  been  found  in  portions  of 
Broward  Cotmty.  Florida.  The  citrus 
blackfly  inflicts  serious  damage  on  citrus 
trees  causing  nonproductlvity.  An  in- 
festation was  discovered  in  Fort  Lauder, 
dale,  Florida,  on  February  5,  1976.  Sub- 
sequently, infestations  were  discovered 
In  areas  surrounding  Port  Lauderdale.  It 
was  determined  necessary  to  establish 
Federal  emergency  plant  pest  regula- 
tions (7  CFR  331.2).  effective  March  3, 
1976  (41  PR  8943).  imposing  restrictions 
on  the  Interstate  movement  of  certain 


products  and  articles  in  an  effort  to  pre- 
vent the  spread  of  the  Infestation  from 
the  regulated  area  Into  nonlnfested 
areas. 

Citrus  blackfly  had  previously  been 
found  In  the  United  States  In  Florida 
and  Texas.  It  was  eradicated  from  Flor- 
ida in  1937  and  from  Texas  in  1956.  In- 
festations were  again  discovered  In  Texas 
in  early  1971.  Emergency  regulations 
were  promulgated  April  21,  1971,  for 
Texas  in  an  effort  to  prevent  the  pos- 
sibility of  artificially  spreading  the 
citrus  blackfly  with  hosts  and  other  ma- 
terial. On  March  13,  1974,  after  public 
hearing,  the  Deputy  Administrator  es- 
tablished a  Federal  Citrus  Blackfly 
Quarantine  (7  CFR  301.86)  to  quaran- 
tine the  State  of  Texas. 

If  it  is  decided  to  quarantine  the  State 
of  Florida,  the  citrus  blackfly  quarantine 
would  regulate  the  interstate  movement 
from  Florida  of: 

(1)  Leaves,  attached  or  unattached, 
of  citrus,  mango,  persimmon,  Japanese 
persimmon,  pear,  quince,  coffee,  myrtle, 
cherimoya,  blacfrsapote,  and  sweet-sop. 

(2)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  when  it  Is  determined  by  an 
Inspector  that  they  present  a  hazard  of 
spread  of  the  citrus  blackfly,  and  the 
person  in  possession  thereof  has  been  so 
notified. 

If  it  is  decided  that  a  Federal  quaran- 
tine and  regulations  should  be  estab- 
lished, it  is  further  proposed  that  restric- 
tions would  apply  to  regulated  articles 
from  regulated  areas  in  accord  with  the 
provisions  of  the  citrus  blackfly  quar- 
antine and  regulations  (7  CFR  301.86, 
301.86-1,  et  seq.) .  Regiilated  areas  wovild 
be  restricted   to  portions  of  the  State 
In  which  Infestations  have  been  foimd 
or  In  which  there  is  reason  to  believe 
that  citrus  blackfly  is  present  or  which 
It  is  deemed  necessary  to  regulate  because 
of  their  proximity  to  infestation  or  their 
inseparability   for   quarantine   enforce- 
ment purposes  from  infested  localities. 
Less  than  the  entire  State  would  be  des- 
ignated as  a  regulated  area  only  If  the 
State  Is  imdertaklng  sufBcient  quaran- 
tine  action    to   prevent   the   Intrastate 
spread  of  the  citrus  blackfly  and  if  the 
regxUation  of  less  than  the  entire  State 
would  otherwise  be  sufiBcient  to  prevent 
the  interstate  spread  of  the  pest.  It  ap- 
pears that  the  State  of  Florida  has  un- 
dertaken such  quarantine  action,  and  the 
only  portion  of  the  State  that  it  would 
be  neecessary  to  designate  as  a  regulated 
area  would  be  that  area  now  specified 
In   the   emergency   regulations    (7  CFR 
331.2) .  The  only  restriction  which  would 
apply  to  the  Interstate  movement  of  reg- 
ulated articles  from  nonregulated  por- 
tions  of   the   quarantined   State   would 
relate  to  proof  of  origin  of  the  regulated 
articles  and  to  safeguarding  the  articles 
from  infestation  if  they  traverse  a  regu- 
lated area. 

In  the  event  It  is  determined  In  the 
best  interest  of  the  public  to  extend  the 
citrus  blsujkfly  quarantine  to  the  State 
of  Florida,  the  emergency  regulations 
would  be  terminated. 


The  public  hearing  to  consider  the 
above  proposal  will  be  held  before  a  rep- 
resentative of  the  Animal  and  Plant 
Health  Inspection  Service  on  May  18, 
1976,  at  10  a.m.  In  the  auditorium  of  the 
Broward  County  Agriculture  Building, 
3245  70th  Avenue,  8W.,  Davie,  Rorlda 
33314.  Any  interested  person  may  appear 
and  be  heard  either  in  person  or  by 
attorney. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendments  may  do  so  by  flling 
them  with  the  Regulatory  Support  Staff, 
Plant  Protection  and  Quarantine  Pro- 
grams, Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agri- 
culture, Federal  Building,  Hjrattsvllle, 
Maryland  20782,  by  May  14,  1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  In  Room  633.  Federal 
Building,  HyattsvUle,  Maryland  20782, 
dtuing  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Regulatory  Support  Staff,  Plant  Protec- 
tion and  Quarantine  Programs,  and  re- 
quests that  it  be  held  confidential.  A  de- 
termination will  be  made  whether  a 
proper  showing  In  support  of  the  request 
has  been  made  on  grounds  that  its  dis- 
closure could  adversely  affect  any  per- 
son by  disclosing  Information  In  the  na- 
ture of  trade  secrets  or  commercial  or 
financial  Information  obtained  from  any 
person  and  privileged  or  confidential.  If 
it  is  determined  that  a  proper  showing 
has  been  made  in  the  support  of  the 
request,  the  material  will  be  held  confi- 
dential; otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  oppor- 
tunity afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

After  consideration  of  all  Information 
presented  at  the  hearing  or  otherwise 
available  to  the  Department,  a  determi- 
nation will  be  made  as  to  whether  the 
quarantine  will  be  extended  to  the  State 
of  Florida. 

Done  at  Washington,  D.C,  this  8th 
day  of  April  1976. 

Jahxs  O.  Lex,  Jr., 
Deputy    Administrator.    Plant 
Protection    and    Quarantine 
Programs. 
(FR  Doc.76-10644  FUed  4-12-76;8:4fi  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — Fed- 
eral Housing  Commissioner  (Federal 
Housing  Administration) 

[24  CFR,  Part  271] 

[Docket  No.  1^-76-3821 

LOAN  ASSISTANCE  FOR  PLANNING  LOW 
AND  MODERATE  INCOME  HOUSING 

"Seed  Money"  Loans 

Notice  Is  hereby  given  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment proposes  to  amend  Part  271  of  Title 
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24  concerning  the  "seed  money"  loan  re- 
quirements. The  proposed  amendments 
are  intended  to  make  the  Section  106(b) 
"seed  money"  loan  program  more  effec- 
tive for  use  in  conjunction  with  the  Sec- 
tion 202  elderly  program  and  to  make  the 
use  and  repayment  requirements  more 
specific. 

The  major  substantive  changes  are, 
first,  "seed  money"  applications  may  be 
processed  and  approved  by  the  appropri- 
ate HUD  field  ofiBces.  Second,  only  the 
proposed  mortgagor  will  qualify  as  a  bor- 
rower; however,  applications  may  be  ac- 
cepted from  the  principals  of  a  mort- 
gagor entity  to  be  formed.  This  will  pro- 
vide more  assurance  of  repayment  and 
better  control  over  the  use  of  loan  pro- 
ceeds. Third,  the  borrower  will  be 
required  to  spend  or  obligate  its  20  per- 
cent of  "seed  money"  contrlbuti(«  be- 
fore any  HUD  "seed  money"  loan  pro- 
ceeds can  be  advanced.  No  portion  of  the 
borrower's  contribution  may  be  furnished 
by  anyone  seeking  or  who  will  obtain  a 
financial  gain  from  the  development  or 
operation  of  the  proposed  project 
Fourth,  new  procedures  are  set  forth  for 
the  disbiu-sement  of  HUD  "seed  money" 
loan  proceeds  as  well  as  for  the  creation 
and  maintmance  of  a  trust  account  by 
the  borrower.  Fifth,  the  maximum  per- 
missible expenditures  of  "seed  money" 
loan  proceeds  for  certain  development 
costs  have  been  specified  in  amounts 
which  refiect  the  reasonably  necessary 
expanses  of  the  developer  prior  to  the 
time  the  construction  mortgage  loan  can 
t>e  made.  The  purpose  of  this  amendment 
is  to  eliminate  premature  payment  for 
materials  and  services  that  are  not  nec- 
essary until  the  construction  loan  Is 
made.  Sixth,  new  maturity  provisions 
and  the  conditions  imder  which  the  "seed 
money"  loan  shall  be  cancelled  have  been 
included  for  the  purpose  of  definitely  es- 
tablishing which  "seed  money"  debts 
should  be  cancelled  and  facilitating  the 
collection  of  debts  due  the  Secretary.  The 
most  significant  provision  with  respect 
to  certain  conditions  precedent  to  can- 
cellation Is  that.  In  the  event  all  "seed 
money"  expenditures  cannot  be  recov- 
ered from  the  development  loan  or  the 
sale  of  assets  of  the  proposed  project, 
the  loss  miist  be  absorbed  by  the  borrow- 
er up  to  the  extent  of  his  contribution 
before  any  cancellation  of  the  loan  will 
be  considered.  These  provisions  will  be 
of  assistance  in  preserving  the  "seed 
money"  revolving  fund  and  thereby  mak- 
ing more  fimds  available  for  other  bor- 
rowers. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  smd  suggestions  with 
respect  to  these  proposed  amendments. 
All  relevant  material  received  on  or  be- 
fore May  14,  1976,  will  be  considered  be- 
fore a  final  rule  Is  adopted.  Comments 
should  refer  to  the  above  docket  number 
and  should  be  filed  with  the  Rules  Docket 
Clerk,  Office  of  General  Counsel.  Room 
10245,  451  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20410.  Copies  of  the  com- 
ments submitted  will  be  available  during 
business  hours  at  the  above  address  for 
examination  by  Interested  persons. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
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not  required  with  respect  to  the  proposed 
rule.  The  Finding  of  Inapplicability  Is 
available  for  Inspection  at  the  above  ad- 
dress. The  proposed  amendments  are  as 
follows : 

1.  Section  271.5  Is  amended  to  add 
three  new  subsections,  'k),  (!>  and  (m). 

§  271.5     Definitions. 

•  •  •  *  • 

(k)  "Loan  Contract  and  Trust  Agree- 
ment" means  a  legally  binding  agree- 
ment in  a  form  ajjproved  by  the  Secre- 
tary governing  the  use  of  "seed  money' 
which  must  loe  executed  by  the  applicant 
before  loan  proceeds  can  be  disbursed. 

il)  "Seed  money"  means  the  estimated 
total  funds,  including  both  the  borrow- 
er's cash  share  and  the  Federal  loan 
proceeds,  determined  by  the  Secretary  to 
be  necessary  to  cover  the  expense  of  plan- 
ning and  obtaining  financing  for  an 
eligible  project,  which  expense  must  be 
incurred  prior  to  the  first  disbursement 
of  the  construction  loan  for  the  project 

(m)  "(Cancellation"  means  the  dis- 
charge of  a  "seed  money"  loan  obliga- 
tion by  the  Secretary  provided  the  bor- 
rower meets  all  the  conditions  for  can- 
cellation as  established  by  HUD. 

2.  Section  271.7  Is  revised  to  read  as 
follows : 

§271.7      Scope  of  assifilanor. 

The  Secretary  may  make  loans  from 
the  Fund  to  encourage  and  facilitate  the 
construction  or  rehabilitation  of  housing 
for  low  and  moderate  Income  families 
and  Individuals  under  federally  assisted 
programs  as  determined  by  the  Secre- 
tary. The  conditions  of  eligibility  for 
applicants  and  applications  for  such 
loans  and  the  terms  and  conditions  un- 
der which  the  proceeds  of  such  loans  may 
be  used  are  specified  in  this  subpart. 

3.  Section  271.13  is  revised  to  read  as 
follows: 

§271.13      Filing,  procesiiing  and  approv- 
ing applications. 

(a)  The  application  shall  be  filed,  on 
a  form  prescribed  by  the  Secretary,  with 
the  HUD  area  or  insuring  office  having 
jurisdiction  over  the  area  in  which  the 
applicant  proposes  to  construct  or  re- 
habilitate a  housing  project  for  low  or 
moderate  income  families  or  individuals 
to  be  financed  with  assistance  from  Fed- 
eral programs  as  determined  by  the 
Secretary. 

(b)  The  application  shall  be  reviewed 
and  may  be  approved  by  the  appropriate 
Area  or  Insuring  Office  Director,  acting 
by  and  for  the  Secretary,  provided  there 
is  a  determination  that  the  financial  as- 
sistance applied  for  will  carry  out  the 
purposes  of  this  part  that  the  applicant 
is  eligible  for  such  assistance,  and  that 
the  availability  of  fimding  for  the  loan 
has  been  verified  by  the  Central  Office. 

4.  Section  271.15  and  the  index  head- 
ing therefor  are  revised  to  read  as  fol- 
lows: 

§  271.15     Eligible  borrou'er«. 

To  be  eligible  for  a  loan,  a  borrower 
must: 

(a)  Be  an  Incorporated  private  non- 
profit organizatic»i  whose  articles  of  In- 
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corporation  are  acceptable  to  the  Sec- 
retary; however,  principals  of  a  privale 
nonprofit  corporation  to  be  formed  may 
submit  the  initial  application.  The  bor- 
rower must  be  the  proposed  mortgagor 
of  a  project  to  be  financed  under  a  pro- 
gram determined  by  the  Secretarj-  to  be 
eligible  for  Section  106<b)   assistance. 

<bi  Have  either  available  cash  or  evi- 
dence of  prior  eligible  expenditures,  or 
both  cash  and  eligible  expend  iture.s.  m 
the  amount  of  20  percent  of  tlie  esti- 
mated allowable  "seed  money"  expense. 
Loans  or  donations  to  the  borrower  of 
any  portion  of  these  funds  by  any  indi- 
vidual, corporation,  partnership  or  other 
party  or  entity  seeking  a  profit  or  mone- 
tary gain  from  the  project  are  prohibited. 
This  includes  but  is  not  limited  to  at- 
torneys, architects,  consultants,  mortga- 
gees, builders,  developers,  management 
agents,  engineers,  surveyors,  subcon- 
tractors, material  suppliers,  sellers  of 
land,  real  estate  brokers,  and  banks 
whose  officers  have  any  identity  of  inter- 
est with  the  applicant/mortgagor.  How- 
ever, the  sale  of  land  for  a  price  ap- 
proved by  HUD  by  a  sponsor  to  the  pro- 
posed mortgagor  shall  be  permitted. 

5.  Section  271.17  and  the  index  headmg 
therefor  are  revised  to  read  as  follows: 

§  271.17     Use  of  "seed  money". 

'a)  The  borrower  shall  agree  under 
the  Loan  Contract  and  Trust  Agreement 
to  use  "seed  money"  loan  proceeds  only 
for  those  reasonable  and  actual  expense.^ 
v.hich  must  be  incurred  prior  to  the 
Initial  disbursement  of  the  construction 
loan  for  planning  the  rehabilitation  or 
construction  of  the  proposed  project  and 
in  obtaining  the  financing  for  the  pro- 
posed project.  Loan  proceeds  may  be 
expended  only  for  those  items  specified 
on  the  approved  "seed  money"  loan 
application. 

(b)  Before  "seed  money"  loan  proceeds 
can  be  disbursed,  the  borrowers  contri- 
bution for  "seed  money"  expense  must 
be  fully  spent  or  obligated  for  allowable 
items  of  expense.  Evidence  of  such  ex- 
penditm-es  or  obligations  shall  be  in  the 
form  of  bills,  processing  fees  due  for  the 
next  stage  of  processing  or  outstanding 
obligations  under  contracts  or  options. 
Obligations  must  be  due  and  payable 
within  three  months  of  the  date  of  the 
application  for  disbursement  o)  loan 
proceeds  from  HUD. 

<c)  The  Area  or  Insuring  Office  Di- 
rector may  approve  requests  for  disburse- 
ments and  amounts  which  vary  from  the 
individual  line  items  shown  on  the  ap- 
proved Section  106(b)  loan  application, 
provided  the  change  in  amount*  dis- 
bursed will  not  result  in  an  increase  in 
the  total  loan  amount.  Approval  .shall  be 
in  writing  and  shall  constitute  an  amend- 
ment to  the  approved  loan  application 
and  Loan  Contract  and  Trust  Agree- 
ment 

(d)  Revised  loan  applications  must  be 
filed  for  increases  in  the  total  loan 
amount.  In  such  cases,  an  additional  bor- 
rower's share  of  20  percent  of  the  esti- 
mated Increase  in  "seed  money"  needs 
must  be  spent  or  obligated  as  set  forth 
in  271.17(b)  before  additional  Federal 
funds  can  be  disbursed. 
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(e>  Expenditures  for  the  purchase  of 
or  for  contracting  to  purchase  land  shall 
not  be  considered  an  eligible  "seed 
money"  expense  unless  the  expenditure 
has  the  written  approval  of  the  Field 
OfiRce  Director.  If  the  borrower  owns  or 
acquires  any  legal  or  equitable  interest 
in  the  proposed  project  site,  the  "seed 
money"  loan  must  be  secured  by  a  re- 
corded mortgage  describing  the  land 
comprising  the  proposed  project  site.  The 
Area  or  Insuring  Office  Director  holding 
the  aforesaid  mortgage  for  the  Secre- 
tary has  authority  to  release  the  same 
and  shall  release  the  mortgage  lien  in 
order  to  permit  the  initial  disbursement 
of  the  construction  loan  under  the  fol- 
lowing circumstances: 

(1 )  If  the  Director  determines  that  the 
"seed  money"  loan  can  be  repaid  from 
the  proceeds  of  the  construction  loan. 

(2)  If  the  "seed  money"  loan  is  repaid 
from  other  sources. 

( 3)  If  that  portion  of  the  "seed  money" 
loan  which  was  disbursed  for  the  pay- 
ment of  the  land,  if  any,  Is  repaid  and 
the  Director  recommends  cancellation  of 
any  remaining  "seed  money"  loazL 

( f )  Loan  proceeds  shall  not  be  co-min- 
gled with  any  other  funds,  including  the 
applicant's  20  percent  share,  and  must  be 
placed  in  a  separate  account  in  a  bank, 
the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
and  any  interest  earned  thereon  must 
be  returned  to  HUD  immediately  after  It 
IS  paid  to  the  borrower. 

6.  Section  271.20  is  revised  to  read  as 
follows : 

§  271.20      Maxiiiiiiiii  amount  of  loan. 

(a)  The  loan  shall  not  exceed  80  per- 
cent of  the  total  and  necessary  costs 
which  HUD  estimated  will  be  incurred  In 
planning  the  project,  for  the  legal  and 
organizational  expense  of  the  borrower 
and  obtaining  financing  or  funding  xmder 
an  eligible  federally  assisted  program. 

(b)  In  no  event  shall  there  be  more 
than  one  "seed  money"  loan  for  a  pro- 
posed housing  project  and  such  "seed 
money"  loan  shall  not  exceed  $50,000. 

7.  A  new  §  271.22  and  Index  heading 
therefor  are  added  to  read  as  follows: 

§  271.22     Maximum   line   item  expendi- 
tures. 

(a)  The  maximum  amount  of  "seed 
money"  expense  that  will  be  approved 
by  the  Secretary  shall  be  determined  by 
the  Area  or  Insuring  Office  Director  on 
the  basis  of  estimated  project  costs 
which  normally  occur  prior  to  the  dis- 
bursement of  the  construction  loan.  The 
following  percentages  of  estimated  costs 
for  specific  items  are  the  maximum  ap- 
provable  "seed  money"  expenses  for  those 
items: 

Item :                                                            Percent 
Preliminary          site          engineering 
(boundary   and   topographic  sur- 
veys and  soil  teste)  - 100 

Architectural  design  fee 26 

Permanent    loan    commitment    Xee 

(included  In  FNMA/a>fMA  fee)..       100 

Site    options 100 

Organization  expenses  (reasonable 
travel,  telephone,  postage,  and 
similar  expenses  of  the  proposed 


mortgagor)     --  '75 

Legal    fees 16 

Supplemental  management  fees 26 

Consultant   fees 26 

FHA   application  and   commitment 

fees v 100 

'  Not  to  exceed  $750. 

(b)  The  total  ma.ximum  approved 
"seed  money"  expense  may  be  Increased 
by  up  to  10  percent  by  the  Area  or  In- 
suring Office  Director  as  a  contingency 
for  actual  overruns  In  specified  items  of 
approved  "seed  money"  cost. 

(c)  Additional  Items  of  approvable 
"seed  money"  expense,  such  as  other 
financing  fees,  may  be  added  to  the  total 
on  a  case-by-case  basis;  however,  re- 
quests and  approval  of  additional  Items 
must  be  fully  documented. 

8.  Section  271.25  and  the  Index  head- 
ing therefor  are  revised  to  read  aa 
follows : 

§  271.25     Cancellation  of  repayment. 

The  Secretary  may  cancel  the  repay- 
ment of  an  or  any  portion  of  the  "seed 
money"  loan  provided: 

(a)  The  borrower  has  not  violated  any 
of  the  provisions  of  the  Loan  Contract 
and  Trust  Agreement  and  has  used  "seed 
money"  funds  In  compliance  therewith. 

(b)  Either  monies  sufficient  to  repay 
the  loan  carmot  be  recovered  from  the 
loan  for  the  project  or  the  project  pro- 
posed by  the  borrower  has  proved  to  be 
Infeasible  as  determined  by  the  Secre- 
tary. 

(c)  The  amount  of  the  debt  which  will 
be  cancelled  or  waived  will  be  based  upon 
the  amount  of  approved  "seed  money" 
expense  that  was  not  recovered  and  re- 
paid from  the  proceeds  of  the  construc- 
tion or  permanent  loan  or  from  the  sale 
of  the  borrower's  assets  as  provided  In 
(d)  hereunder  or  from  any  other  source. 
In  the  event  of  partial  recovery  of  ap- 
proved "seed  money"  expenditures,  the 
amoimt  recovered  must  be  applied  first 
to  the  repayment  of  any  outstanding 
"seed  money'  loan  obligation. 

(d)  That  in  cases  where  the  "seed 
money"  loan  is  secured  by  a  lien  on  the 
site  or  where  a  site  or  other  assets  were 
purchased  in  part  or  totally  with  seed 
money,  and  such  site  or  assets  are  not 
xised  by  the  borrower  for  a  project  eligi- 
ble for  Section  106(b)  assistance,  such 
site  or  assets  must  be  sold  at  fair  mar- 
ket value  and  the  net  proceeds  (sales 
price  less  Indebtdness  and  sales  ex- 
pense) used  to  repay  the  "seed  money" 
loan  to  the  extent  possible. 

(e)  Borrowers  shall  be  required  to 
certify  that  the  "seed  money"  loan  pro- 
ceeds have  not  been  used  for  costs  other 
than  costs  for  proposed  projects  a{>proved 
for  Section  106(b)  assistance. 

9.  Section  271.27  Is  revised  to  read  as 

follows: 

'§  271.27      Maturity     of     loans — contract 
provisions. 

The  contract  for  a  loan  shall  provide 
for  repayment  by  the  borrower  within 
24  months  following  the  first  disburse- 
ment of  funds  pursuant  to  the  Loan 
Contract  and  Trust  Agreement  or  at 


such  earher  time  as  the  borrower  recov- 
ers his  expense  from  the  proceeds  of  the 
construction  financing,  or  at  such  other 
time  as  may  be  fixed  by  contract  with 
the  Secretary.  In  the  event  the  borrower 
fails  to  comply  with  the  provisions  of 
the  Loan  Contract  and  Trust  Agreement, 
the  entire  outstanding  loan  obligation 
shall  immediately  become  due  and  pay- 
able. In  the  event  the  borrower  is  unable 
to  develop  a  project  pursuant  to  the 
terms  of  the  Loan  Contract  and  Trust 
Agreement  or  any  amendments  thereto, 
the  time  for  repayment  may  be  extended 
under  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary. 

10.  Section  271.30  is  revised  to  read 
as  follows: 

§  271.30     Interest  on  loans. 

No  Interest  shall  be  charged  to  a  bor- 
rower for  loans  made  imder  this  subpart 
provided  the  borrower  complies  with  the 
provisions  of  this  subpart  and  the  Loan 
Contract  and  Trust  Agreement. 

§§271.50,  271.55,  271.60,  271.65,  271.- 
70, 271.75      [Amended] 

11.  In  Sections  271.50,  271.55,  271.60. 
271.65.  271.70  and  271.75  the  twelve  ref- 
erences to  "Commissioner"  throughout 
the  text  of  Subpart  C  are  changed  to 
"Secretary." 

(Section  7(d),  Department  of  HUD  Act;  42 
tJ.S.C.  3535(d)) 

It  Is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  this  proposed 
regiilatlon  have  been  carefully  evaluated 
In  accordance  with  OMB  Circular 
A-107. 

Issued  at  Washington.  D.C.  April  7, 
1976. 

David  S.  Cocwc, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit — FHA  Commissioner. 

[FR  Doc.7e-10611  Piled  4-12-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  522-31 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS,   MAINE 

Proposed  Indirect  Source  Regulations 

On  June  18,  1973  (38  FR  15834)  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  (EPA)  promulgated  In- 
direct Source  Regulations  as  an  amend- 
ment to  40  CFR  Part  51.  This  amend- 
ment expanded  the  scope  of  review  prior 
to  construction  or  modification  of  build- 
ings, facilities,  and  installations  so  as  to 
require  consideration  of  the  air  quality 
impact  not  only  of  pollutants  emitted  di- 
rectly from  stationary  sources  but  also 
of  pollution  arising  from  mobile  source 
activity  associated  with  such  buildings, 
facilities,  and  Installations.  The  latter 
procedure  constitutes  an  Indirect  source 
review. 

To  satisfy  these  new  requirements,  the 
State  of  Maine,  after  public  hearings 
held  on  February  25.  26,  27.  28.  1974  and 
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on  March  1,  1974  revised  the  'Maine  De- 
partment of  Environmental  Protection 
Implementation  Plan  for  Air  Quality 
Control,"  to  provide  for  State  review  of 
impact  on  air  quality  of  indirect  sources. 
This  implementation  plan  reviijiDn  wa« 
submitted  to  EPA  for  approval  pn  April 
19. 1974. 

Copies  of  the  Maine  plan  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  BPA  Re- 
gional Office,  2113,  John  F.  Kennedy 
Federal  Building,  Boston,  Mas.^acihusetts 
02203;  Maine  Department  of  Environ- 
mental Protection,  State  House,  Augusta, 
Maine  04330;  and  the  Freedom  of  In- 
formation Center,  EPA,  401  M  Street 
S.W.,  Washington,  DC  20460. 

The  Regional  Administrator  hereby  is- 
sues this  notice  setting  forth  the  Maine 
revision  as  proposed  rulemaking  and  ad- 
vises the  public  that  interested  persons 
may  participate  in  this  rulemaking  by 
submitting  written  comments,  preferably 
In  triplicate  to  the  Regional  Adminis- 
trator, EPA,  Region  I,  JFK  Federal 
Building.  Room  2113,  Boston,  Massachu- 
setts 02203.  Relevant  comments  received 
on  or  before  May  13,  1976  will  be  con- 
sidered and  acknowledged.  Comments  re- 
ceived will  be  available  during,  normal 
working  hours  at  the  Region  I  (^Cice. 

The  Administrator's  decision|  to  ap- 
prove or  disapprove  the  plan  is  p^sed  on 
whether  it  meets  tlie  requiren|(nts  of 
Section  llO^a)  (2)  (A)-(H)  of  t^t  Clean 
Air  Act  and  EPA  regulations  in  40  CFR 
Part  51.  All  relevant  material  pj-tsented 
will  be  evaluated  and  the  agency!  will  in- 
corporate in  the  rules  adopted  a  concise 
general  statement  of  their  basis  and  pur- 


pose. Authority:  Section  110(al 
Clean  Air  Act,  as  amended,  4:: 
1857c-5(a). 


Dated:  Aprils.  1976. 

John  A.  S.  McGLENifcN, 
Regional  Adminisi  i  ator 

[FR  Doc.76-10641  Piled  4-12-76;8:pb  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION         ^ 

[  47  CFR— Parts  73  and  76,] 

I  FCC  7C  309;  Docket  No.  2074  ;  J 

POLITICAL  EDITORIALS 

Notification  of  Opposing  Candiqptes 

By  the  Commission:  Commissioner 
Hooks  absent. 

In  the  Matter  of  Amendment]  of  the 
Commission's  rules  to  require  stations  to 
notify  opposing  candidates  of  gifts  of 
time  for  use  within  72  hours  piicr  to  the 
day  of  an  election. 

1.  The  Commission,  on  its  own  piotion, 
gives  Notice  of  Proposed  Rule  M^ing  in 
the  above-entitled  matter.  I 

2.  Under  the  Commission's  rulfes  '•  if  a 
legally  qualified  candidate  for  el  *tion  is 


•  Provisions  relating  to  the  varlotifi  broad- 
cast services  are  found  In  Sectlooa  73.123, 
73.300,  73.598  and  73.678  of  the  Rules.  For 


Cable   Television    tbe   provision 
76  209(d). 
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opposed  in  a  station  or  cable  system  edi- 
torial or  is  not  endorsed  in  such  sm  edi- 
torial that  endorses  another  candidate 
for  that  office,  the  first  candidate  is  en- 
titled to  a  reascwiable  opportunity  to  re- 
spond to  the  editorial  in  question.  There 
is  a  special  provision  of  the  rules  which 
applies  if  the  editorial  is  presented 
within  72  houis  prior  to  tlie  day  of  an 
election.  It  requii-es  the  licensee  or  cable 
system  to  promptly  inform  the  candi- 
dates opposed  or  not  endorsed  so  that 
they  may  be  in  a  position  to  exerci-^e 
their  right  to  a  reasonable  opportunity 
to  respond.  In  Dolph-Pettey  Broadcast- 
ing Co.,  30  F.C.C.  2d  675  (1971).  we  ob- 
served that  a  parallel  notification  pro- 
cedure did  not  exist  in  cases  where  free 
time  is  provided  to  one  or  more  but  not 
.".11  candidates  for  use  within  72  hours 
before  an  election.  Although  the  Com- 
mission recognized  that  a  licensee  ordi- 
narily had  no  obligation  to  inform  one 
candidate  that  time  had  been  given  to  a 
competing  candidate,  it  expressed  the 
view  that  a  failure  to  provide  such  noti- 
fication when  this  occurs  so  close  to  elec- 
tion day  could  effectively  nullify  tlie 
statutory  right  to  equal  opportunities." 
As  indicateed  in  that  case,  we  believe 
that  a  timely  notice  provision  should  be 
proposed  to  cover  this  situation,  one  that 
would  proceed  on  the  same  basis  as  is 
utilized  for  station  editorials.  Moreover, 
we  believe  tliat  the  proposal  should  in- 
clude cable  system  originations  on  the 
same  basis.  In  this  coimection  we  see  no 
basis  for  according  different  treatment 
based  on  whether  the  time  was  to  be  used 
on  the  candidates  behalf  rather  tlian 
used  by  the  candidate.  We  believe  that  it 
would  be  artificial  to  make  a  distinction 
in  this  regard.  Rather,  we  believe  that 
the  two  situations  should  be  given  paral- 
lel treatment  under  "equal  opportuni- 
ties" or  Nicholas  Zapple,  23  F.C.C.  2d 
707  0970),  whichever  applies. 

3.  Accordingly,  the  Commission,  piu- 
supnt  to  authority  contained  in  Sections 
4<i),  303'r),  and  315(g>,  of  the  Com- 
munications Act  of  1934,  as  amended, 
proposes  to  amend  its  rules  as  indicated 
in  the  attached  Appendix. 

4.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.46  of 
the  Commission's  rules,  interested  per- 
sons may  file  comments  on  or  before 
May  1,  1976,  and  reply  comments  on  or 
before  May  27,  1976.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  ccutidered  by  the  Commission  be- 
fore final  action  is  taken  in  this  proceed- 
ing. In  reaching  its  decision  in  this  pro- 
ceeding, the  Commission  may  also  take 
into  account  other  relevant  information 
before  it,  in  addition  to  the  specific  com- 
ments invited  by  tliis  Notice. 

5.  In  accordance  with  the  provision.s  of 


» Licensees  and  cable  television  systems  are 
required  to  keep  in  a  file  for  public  inspec- 
tion a  record  of  all  requests  for  time  by  or 
on  behalf  of  candidates  and  the  disposition 
of  these  requests  as  well  as  the  charges,  If 
any,  If  the  request  Is  granted. 


l.-)42.> 

Section  1.419  of  the  Rules,  an  original 
and  11  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission.  All 
filings  made  in  this  proceeding  will  be 
made  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commissions  Public  Refer- 
ence Room  at  its  headquarters,  1919  M 
Street  N\V..  Washington,  D.C. 

Adopted:  April  1,  1976. 

Released  April  8,  1976. 

Feder.'vi.  Communications 
Commission, 
[seal!        Vincent  J.  Mullins,  ■ 

Secretary. 

3.  rt  if  proposed  (1)  that  !§  73.123;  7.3.300; 
73.598  and  73.679  be  Identically  amended  by 
deleting  paragraph  (c)  and  making  the  title 
of  each  section  read  "Personal  Attacks,"  and 
(2)  that  the  text  of  paragraph  (c)  of 
55  73.123,  73.300,  73.598  and  73.679)  be  added 
to  new  §5  73.127,  73.302,  73.591  and  73.653  as 
paragraph  (a)  and  the  following  be  added 
to  each  Section  as  Paragraph  (b). 

§73. Poliliral    editorials;    N«»tifira- 

li«>ii  I'l  <'a>iJi<liil<  <  f.tr  public  oHico. 

•  •  •  «  • 

lb)  Vi'hore  a  licensee  provides  free  time 
to  one  or  more  legally  qualified  candidates 
for  public  office  for  use  by  or  on  behalf  of  the 
candidate  (s)  within  72  hours  prior  to  the 
day  of  an  election,  it  shall  notify  all  other 
legally  qualiiied  candidates  for  that  office  of 
this  fact  sufficiently  far  in  advance  to  permit 
them  to  e.xercise  their  rights  under  Section 
315  of  the  Corrnn:nicatioii-T  .\ct  In  a  timely 
fashion. 

§  76.209      [.\M«uJcd] 

2.  It  Is  proposed  (1)  that  5  70.209  be 
anv-'uded  by  deleting  paragraph  (d)  and  by 
making  the  title  read  "Fairness  Doctrine: 
Personal  Atiai^ks,"  and  (2)  that  the  text  of 
paragraph  (d)  of  §  76.209  be  added  to  a  new 
5  76.210  as  paragraph  (a)  and  the  following 
be  added  as  paragraph   (b). 

§  76.210      Polilk-al     cJiUiriaU :     Nolifica- 
lion   ku  «-amlid.i!i-«   for   public  oflico. 

•  •  •  •  * 

(bj  Where  a  cable  te;c?vi:ion  system  pro- 
vides free  time  to  cne  or  more  legally  quali- 
fied candidates  for  public  office  for  use  by 
or  on  behalf  of  the  candidate(E)  within  72 
hours  prior  to  the  day  of  an  election,  it 
shall  notify  all  other  legally  qualified  candi- 
dates for  that  o.'fice  of  tlils  fact  sufficient 
far  In  advance  to  permit  them  to  e.xerclse 
their  rights  under  Section  315  of  the  Com- 
munications Act  in  a  timely  fashion. 

[1-71  Dc.;-.76-105;j  TiUd  4-12-76:8:45  am  i 

WATER   RESOURCES  COUNCIL 

[  13  CFR  Part  701  ] 

COUNCIL  ORGAnTzATION 

Notice  of  Proposed  Rulemaking 

Tlio  "Water  Resources  Cotmcil  is  con- 
sidering rulemaking  with  respect  to  Part 
701  of  the  Council  rules  and  regulations. 
This  proposed  rulemaking  is  occasioned 
by  the  recent  passage  into  law  of.  "An 
Act  to  Amend  the  Water  Resources  Plan- 
ning Act  (79  Stat.  244)  as  amended," 
(Pub.  L.  94-112,  89  Stat.  575  (42  U.S.C. 
1962— 1962d-5)). 
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PROPOSED  RULESi 


I.  Membership.  Section  1(a)  of  Pub.  L. 
94-112  amended  section  101  of  PiA.  L. 
89-80  by  revising  the  membership  of 
the  Council,  i.e.  to  add  the  Secretary  of 
Commerce,  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of 
Transportation,  and  the  Administrator 
of  the  Environmental  Protection  Agency, 
and  to  delete  the  Secretary  of  Health, 
Education,  and  Welfare. 

This  statutory  change  In  membership 
of  the  Council  induces  certain  changes 
in  the  Coimcil  rules  and  regulations. 
These  changes  may  be  separated  into  two 
categories:  (a)  self -explanatory  editorial 
changes  to  reflect  the  revised  member- 
ship (ci.  proposed  §§  701.5(b)  and 
701.52(a) ) ;  and  (b)  substantive  changes 
to  reflect  new  requirements  regarding 
(1)  decisioiunaking  by  Members  (c.f.  pro- 
posed §  701.53)  and  (2)  quorum  require- 
ments for  transaction  of  business  by 
Members  icf.  proposed  §  701.53(b) )  and 
by  Representatives  (c.f.  proposed  §701.54 
(e)). 

Background  on  Substantive  changes. 
(1  • .  Decisioiunaking  by  Members :  Prior 
,  to  enactment  of  Pub.  L.  94-112,  the 
CouncU  membership  consisted  of  the 
Secretaries  of  the  Interior;  Agriculture: 
Army;  Health,  Education,  and  Welfare: 
and  Transportation  (added  as  a  Coxmcil 
Member  pursuant  to  the  Transportation 
Act  of  1966  (section  7a  of  Pub.  L. 
89-67») )  and  the  Chairman  of  the  Fed- 
eral Power  Commission.  The  recent 
membership  change  raises  the  total  vot- 
ing membership  of  the  Coimcll  from  six 
to  eight  agencies. 

As  set  forth  in  the  Council  rules  and 
regulations,   Coimcll  decisionmaking  is 
separated  into  two  levels  of  authority: 
decisions  by  Members  (c.f.  S  701.53)  and 
decisions    by    Representatives    of    the 
Members   (c.f.   5  701.54).  Section  701.53 
provides  that  decisions  by  Members  are 
determined  by  majority  vote  of  Members 
present.  The  proposed  change  In  this 
section  would  add  the  words  "and  vot- 
ing" after  the  words  "Members  present". 
This  change  Is  an  enunciation  of  the 
parlimentary  procedure  that  an  absen- 
tion  precludes  the  abstaining  party  from 
inclusion  in  the  number  of  votes  neces- 
sary to  constitute  a  majority  on  a  par- 
ticular issue.  For  example,  if  all  eight 
Members  would  be  present  at  a  meeting, 
any  abstention  on  a  given  issue  would 
reduce  the  number  of  Members  required 
to  constitute  a  majority  vote,  e.g..  one 
abstention    would    reduce    the   number 
needed  for  a  majority  from  five  to  four, 
and  so  forth.  This  procedure  would  fa- 
cilitate   Coimcll    decisionraaking.    r»r- 
'    ticulary  in  those  cases  where  a  Member 
(or  Members)    may  be  a  disinterested 
party  to  the  matter  at  issue.  Unchanged 
by  this  proposal,  however,  is  the  require- 
ment that  where  an  issue  affects  the  au- 
thority or  responsibility  of  a  Member, 
within  the  meaning  of  section  3(b)  of  the 
Water  Resources  Planning  Act  (Sec.  3(b) 
of  Pub.  L.  89-80,  79  Stat.  244  (42  U.S.C. 
1962-l(b)>.  a  decision  can  be  reached 
"X.   only  with  the  Member's  concurrence  (c.f . 
§  701.53).  This  proposal  does  not  Involve 
decisions  by  Representatives  as  they  are 


made  by  unanimous  agreement  of  the 
Representatives  and  the  Director  (el, 
i  701.54) . 

(2)  Quorum  requirements:  A  mini- 
mum of  four  Members  (c.f.  {  701.53(b)) 
and  four  Representatives  (cf.  9  701.54 
(e) )  is  currently  required  by  Council 
rules  and  regulations  in  order  to  con- 
stitute a  quorum  for  the  transaction  of 
business  at  the  respective  levels  of  deci- 
sioiunaking. Prior  to  the  revision  in 
Council  membership,  this  quorum  re- 
quirement (of  four)  represented  two- 
thirds  of  the  Council  membership.  The 
proposed  changes  in  §§  701.53(b)  and 
701.54(e>  would  raise  the  requirement 
numerically  by  two  and  have  the  effect 
of  increasing  the  amount  of  represen- 
tation required  to  three-fourths  of  the 
Council  membership. 

II.  Experts  and  Consultants.  Section 
Kb)  of  Pub.  L.  94-112  amended  section 
105<:a>(5)  of  Pub.  L.  89-80  by  authoriz- 
ing an  increase  in  the  rate  of  compen- 
sation for  experts  and  consultants.  Be- 
cause of  this  statutory  change,  the  cur- 
rent i  701.78(a)(5)  language  regarding 
rate  of  compensation  is  anachronistic; 
the  proposed  revision  in  5  701.78(a)(5) 
would  reflect  the  extant  authority. 

m.  Misc.  Section  701.2  Is  proposed 
to  be  amended  by  inclusion  of  the  full 
legal  citation  of  basic  authority  of  the 
Water  Resources  Council. 

In  summary,  the  main  purpose  of 
these  proposed  amendments  to  Part  701 
is  to  reflect  the  changes  in  Council  or- 
ganization induced  by  passage  of  Pub. 
L.  94-112,  particularly  with  regard  to 
the  voting  procedure  of  the  Members  and 
the  quorum  requirements  for  action  at 
both  Council  of  Members  and  Coun- 
cil of  Representatives  meetings.  In 
addition,  ancillary  editorial  changes  are 
proposed,  as  well  as  the  inclusion  of  the 
full  legal  citation  illustrating  the  au- 
thority of  the  Coimcll  and  the  language 
to  reflect  the  change  in  the  Council's 
authority  regarding  the  rate  of  com- 
pensation for  experts  and  consultants. 

This  proposed  rulemaking  Is  done 
under  the  authwity  of  section  402  of 
the  Water  Resources  Planning  Act  (42 
U.S.C.  1962d-l). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
arguments  regarding  this  proposed  rule- 
making to  the  Director,  Water  Resources 
Council,  2120  L  Street,  N.W.,  Washing- 
ton, DC.  20037,  on  or  before  May  13, 
1976. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  701,  Council 
Organization,  of  Chapter  VI  of  Title  18 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  By  revising  §  701.2  to  read  as  follows ; 

§  701.2      Creation  and  basic  authority. 

The  Water  Resources  Council  was  es- 
tablished by  the  Water  Resources  Plan- 
ning Act  of  1965  (Pub.  L.  89-80,  79  Stat. 
244,  as  amended  (42  U.S.C.  1962— 1962d- 
5)).  The  rules  and  regulations  of  this 
part  are  promulgated  by  authority  of 
section  402  of  the  Act  (42  U.S.C.  1962d-l ) . 

2.  By  revising  paragraph  (b)  of  5  701.- 
5  to  read  as  follows: 


S  701.5      Organization  pattern. 

•  •  •  •  • 

(b)  The  Water  Resources  Council 
consists  of  the  following  Members:  The 
Secretary  of  the  Interior;  the  Secretary 
of  Agriculture;  the  Secretary  of  the 
Army;  the  Secretary  of  Commerce;  the 
Secretary  of  Housing  and  Urban  De- 
velopment; the  Secretary  of  Transpor- 
tation; the  Administrator  of  the  En- 
vironmental Protection  Agency;  and  the 
Chairman  of  the  Federal  Power  Com- 
mission. 

3.  By  revising  paragraph  fa>  of 
5  701.52  to  read  as  follows: 

§  701.52      Definitions. 

(a)  As  used  in  this  part  the  term 
"Member"  means  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Army,  the  Secre- 
tary of  Commerce,  the  Secretary  of 
Housing  and  Urban  Development,  the 
Secretary  of  Transportation,  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  and  the  Chairman  of 
the  Federal  Power  Commission,  or  Al- 
ternates appointed  in  accordance  with 
5  701.53(a)  when  the  Alternate  is  acting 
for  one  of  the  above-named. 

•  •  •  •  • 

4.  By  revising  the  first  sentence  of 
the  first  paragraph  of  5  701.53  and  para- 
graph (b)  of  5  701.53  to  read  as  follows: 

§  701.53      Council  deeisions  b>  Mtmberf". 

Council  decisions  by  Members  with  re- 
spect to  the  purpose  stated  in  §  701.3  and 
the  functions  listed  in  5  701.4  are  deter- 
mined by  majority  vote  of  Members 
present  and  voting;  except  that  decisions 
affecting  the  authority  or  responsibility 
of  a  Member,  within  the  meaning  of  sec- 
tion 3(b)  of  the  Act  (42  U.S.C.  1962- 
1(b)),  can  be  made  only  with  his  con- 
currence. •   •   • 

•  •  •  •  • 

(b)  A  quorum  for  the  transaction  of 
business  consists  of  six  or  more  Members. 

(5)  By  revising  paragraph  (e)  of 
5  701.54  to  read  as  follows: 

§  701.54     Council    deci-'ion.^    Ity    Repre- 
sentatives. 

•  •  •  •  • 

(e)  A  quorum  for  the  transaction  of 
business  consists  of  six  or  more  Repre- 
sentatives of  different  Members  and  the 
Director  or  in  his  absence  the  Acting 
Director. 

6.  By  revising  paragraph  <aH5>  of 
§  701.78  to  read  as  follows: 

§  701.78      Diretlor — ilclegalioii      of      au- 
lliorities. 

•  •  •  •  • 

(a)   •  •  • 

(5)  Procure  services  as  authorized  by 
section  15  of  the  Act  of  August  2,  1946 
(5  U.S.C.  3109),  at  rates  not  in  excess  of 
the  daily  equivalent  of  the  rate  pre- 
scribed for  grade  GS-18  under  section 
5332  of  Title  5  of  the  United  States  Code 
in  the  case  of  individual  experts  or 
consultants. 
Dated  April  7, 1976. 

Warren  D.  Fairchild, 

Director, 
U.S.  Water  Resources  Council. 

(FR  Doc  76-10610  Piled  4-12-76,8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

ITX».  76-107] 

Customs  Service 

FOREIGN  CURRENCIES 


Certification  of  Rates 
March  31 


1976. 


The  Federal  Reserve  Bank  of  New- 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ),  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  published 
In  Treasury  Decision  76-30  for  tlie  fol- 
lowing countries.  Therefore,  as  to  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currency  tnto  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing daily  rates: 

Prance  fraiic: 

Mar.   23,    1976 i4.  2123 

M*r.   23,    1876 2121 

Ireland  pound:- 

Mar.   22,    1976 1.9217 

Mar.   28,    1978 <.920i 

Italy  lira: 

Mar.   22,    1976. .001185 

Mar.   23,    1976 .001193 

Mar.   24,   1976 .001190 

Mar.   25.    1976 001190 

Mar.   26,    1976 001175 

Portugal  escudo: 

Mar.  22,  1976- .0345 

Mar.  23.  1976 0342 

Mar.  24,  1976 0341 

Mar.  25,  1976. 0342 

Mar.  26,  1976 0342 

Bpain  peseta: 

Mar.  22.  1976 .014910 

Mar.  23,  1976 014899 

Mar.  24.  1976 014899 

Mar.  25,  1976. 014905 

Mar.  26.  1976 1.014905 

United  Kingdom  iK)und : 

Mar.  22.  1976 1.9217 

Mar.  26,  1976... 1.9200 

^James  D.  Colemak, 
\     Acting  Director, 
DutySAssessment  Division. 

im  Dl>c  76-10589  PUed  4-12-76;8:ttB  am] 


[T.D.  76-105) 

FOREIGN  CURRENCIES 

Certtfication  of  Rates 

March  22[  (I9T6. 
The  Federal  Reserve  Bank  lOf  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C. 
372(c) ) ,  has  certified  the  following  rates 
of  exchange  which  varied  by  5  per 
centum  or  more  from  the  quart«rlj'  rate 
published  In  Treasury  Decision  76-30  for 
the  following  countries.  Therefore,  as  to 
«itrles  covering  merchandise  exported 


on  tiie  dates  listed,  whenever  it  is  neces- 
sary for  Customs  purposes  to  convert 
such  cuiTency  into  cuirency  of  tlie 
United  States,  conversion  sliall  be  at  the 
lollO'Aing  daily  rates: 

Prance  franc : 

Mar.  18.  1976 $0.2123 

Mar.  19,  1976.- _.  .2120 

Ireland  pound: 

Mar.  15,  1076 1.9220 

Mar.  16,  1976.. 1.9127 

Mar.  17.  1976 1.9210 

Mar.  19,  1976 1.9210 

It^y  lira: 

Mar.  15,  1976 .001206 

Mar.  16.  1976 001180 

Mar.  17,  1976 _  .001133 

Mar.  18,  1976.. 001146 

Mar.  19,  1976_. .001167 

Portugal  escudo: 

March  18,  1976 .0345 

March  19,  1976 .0345 

Spain  peseta: 

March  15,  1976 .014930 

March  16.  1976 014920 

March  17,  1976 .016145 

March  18,  1976 .014920 

March  19,  1976.. .014905 

Ci.  ited  Kingdom  pound : 

March  15,  1976 1.9220 

March  16,  1976 1.9127 

March  17,  1976 1.9210 

Miu-ch  19,  1976 1.9210 

James  D.  Coleman, 
Acting  Director, 
Duty  Assessment  Division. 

•FR  Doc  76-10588  Pile  4-12-76;8:45  am] 


Fiscal  Service 
[Dcpt    Clr.  570.  1975  Rev.,  Supp.  No.  17) 

WESTERN  NATIONAL  ASSURANCE 
COMPANY 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Change  of  Name 

Cascade  Insurance  Company,  a  Wash- 
ington corporation,  has  formally  changed 
Its  name  to  Western  National  Assurance 
Company  effective  December  11,  1975. 
Documents  evidencing  the  change  of 
name  are  on  file  in  the  Treasurj'. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  December  11,  1975,  has  been  issued 
by  the  Secretary  of  the  Treasury  to 
Western  National  Assurance  Company, 
Mirmeapolis,  Minnesota,  under  Secticwis 
6  to  13  of  Title  6  of  the  United  States 
Code,  to  replace  the  certificate  Issued 
July  1,  1975  (40  FR  29248.  July  10,  1975) 
to  the  company  under  its  former  name, 
Cascade  Insurance  Company.  Ilie  under- 
WTiting  limitation  of  $238,000  previously 
established  for  the  cwnpany  remains  un- 
changed. 

The  cliange  in  name  of  Cascade  Insur- 
ance Company  does  not  affect  its  status 
or  liability  with  respect  to  any  obUgation 
in  favor  of  the  United  States  or  in  which 


tlie  United  States  ha.s  an  interest,  which 
it  may  have  vmdertaken  pursuant  to  a 
Certificate  of  Authority  Issued  by  the 
Secretary  of  the  Treasury. 

Certificates  of  Authoritj'  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies  re- 
main qualified  (31  CFR  Part  223) .  A  list 
of  qualified  companies  is  published  an- 
nually as  of  July  1,  in  Department  Cir- 
cular 570,  with  details  as  to  underwrit- 
ing limitations,  areas  In  which  licensed 
to  transact  surety  business  and  other  in- 
formation. Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
OiJerations,  Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  April  6, 1976. 

David  Mosso. 
Fiscal  Assistance  Secretary. 

[FR  DOC.7G-10554  Piled  4-12-76;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Defense  Privacy  Board 

HEALTH  CARE  RECORDS  AND  GUIDE- 
LINES FOR  THE  RELEASE  OF  INFORMA- 
TION TO  THE  NEWS  MEDIA 

Application  of  the  Privacy  Act 

1.  Purpose.  Grcneral  notice  Is  hereby 
given  that  the  following  Department  of 
Defense  proposed  guidelines  shall  govern 
the  application  of  the  Privacy  Act  (Public 
Law  93-579,  December  31,  1974)  in  re- 
sponding to  news  media  or  other  re- 
quests for  Information  under  the  Free- 
dom of  Information  Act  (5  U.S.C.  552) 
about  individuals  who  are  treated  or  hos- 
pitalized In  Department  of  Defense  med- 
ical facilities  or  in  a  nonfederal  facility 
to  which  the  Department  of  Defense  re- 
imburses for  the  costs  of  the  care  ren- 
dered. 

2.  Scope.  The  provisions  of  the  guide- 
line apply  to  all  Department  of  Defense 
Components.  This  guideline  is  of  con- 
cern to  all  Commanders,  Public  Affairs 

-Officers,  Information  Officers  and  Legal 
Counsels. 

3.  Background.  It  is  the  policy  of  the 
Department  of  Defense,  consistent  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552)  to  make  available  to  the  public  the 
maximum  amount  of  information  con- 
cerning its  operations  and  activities.  Nev- 
ertheless, Section  552b (6)  of  the  Free- 
dom of  Information  Act  clearly  states 
that  information  in  personnel  and  med- 
ical files  and  similar  files  are  exempt  from 
the  Freedom  of  Information  Act  if  dis- 
closure to  a  member  of  the  public  would 
result  in  a  clearly  unwarranted  Invasion 
of  personal  privacy.  This  general  notice 
of  proposed  guidelines  attempts  to  strike 
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a  balance  between  the  rights  of  a  mem- 
ber of  the  public  imder  the  Freedom  of 
Information  Act  for  information  in  U.S. 
Government  agency  records  and  the 
rights  afforded  an  Individual  to  avoid  an 
imwarranted  invasion  of  personal  pri- 
vacy by  the  release  of  information  from 
medical  records.  These  guidelines  apply 
to  information  from  systems  of  records 
concerning  j>ersons  treated  or  hospital- 
ized in  a  Department  of  Defense  medical 
facility  or  in  a  nonfederal  facility  which 
the  Department  of  Defense  reimburses 
for  the  costs  of  the  care  rendered.  The 
provisions  of  the  Privacy  Act  are  appli- 
cable only  to  that  information  in  systems 
of  records  which  are  not  avaUable  to  the 
public  under  the  Freedom  of  Information 
Act. 

4.  Proposed  Policy  Guidelines.  In 
structiuing  medical  reports  for  release  to 
the  media  or  members  of  the  public  after 
notification  of  the  next-of-kin.  if  ap- 
propriate, the  following  Information  may 
be  provided  imder  the  Freedom  of  In- 
formation Act  without  the  patient's  con- 
sent: 

a.  Biographical  data:  (1)  Name  of  pa- 
tient and  rank;  (2)  Date  of  admission  or 
disposition;  (3)  Age;  (4)  Sex;  (5)  Com- 
ponent, base,  station,  or  organization. 

b.  To  he  released  if  requested:  (1) 
Marital  status  (i.e.,  married  or  unmar- 
ried) ;  (2)  Occupation/ job  title;  (3)  The 
present  medical  assessment  of  the  Indi- 
vidual's condition  In  the  following  terms 
If  the  medical  doctor  has  volxmteered  the 
information  and  it  is  known:  individual's 
condition  is  presently  stable,  good,  fair, 
serious,  or  critical. 

5.  Informed  Consent.  More  detailed 
medical  and  other  information  about  in- 
dividuals may  be  given  in  response  to  in- 
quiries from  third  parties  providing  the 
individual  gives  his  informed  consent, 
and  release  of  such  Information  would 
not  jeopardize  the  patient's  condition.  To 
test  the  presiunption  that  individuals 
normally  will  consent  to  the  release  of 
the  information  described  in  5.a.(l.)  be- 
low, a  patient  who  Is  conscious  and  com- 
petent must  be  given  an  opportimlty  to 
object  to  the  release  of  any  aspect  of  the 
description  of  condition  set  forth  below. 
If  he  objects,  the  presumption  is  rebutted, 
and  the  objectionable  information  under 
5.a.(l.)  below,  shall  not  be  released.  If 
the  patient  is  not  conscious  or  not 
mentally  competent,  such  information 
may  not  be  disclosed  imtil  his  condition 
improves  so  as  to  afford  him  the  same 
opportimity  to  object  to  its  release. 

a.  Description  of  condition 

( 1 )  The  condition  may  be  described  as 
a  disease  or  injury.  In  either  case,  gen- 
erally the  following  information  may  be 
given: 

(a)  Description  of  the  type  of  injury 
or  disease,  e.g.,  burn,  fracture,  gunshot 
wound,  pneumonia,  pain  in  the  chest; 
whether  the  individual  is  conscious,  semi- 
conscious, or  vmconscious. 

(b)  TTie  g«ieral  factual  circumstances 
surrounding  the  injury  avoiding  any 
statement  which  may  invite  speculation, 
conclusion,  or  hinder  an  investigation, 
I.e.,  patient  suffered  a  fracture  in  an 
automobile  accident,  but  not — he  was  the 


NOTICES 

victim  of  a  hit  and  run  driver,  or  he  suf- 
fered a  fall  but  not  that  he  tripped  over 
equipment  that  wm  improperly  stored. 

(c)  The  general  site  of  the  injury,  e.g., 
burns  of  the  left  leg,  but  avoiding  any 
specific  location  or  description  which 
may  prove  embarrassing  to  the  Individual 
or  reflect  bad  taste. 

(d)  General  extent  of  the  injui'y,  e.g., 
the  injuries  are  described  by  the  staff  as 
being  of  moderate  severity. 

(2)  Under  no  circumstances  should  a 
prognosis  be  given.  « 

(3>  If  there  is  any  sensitive  infonna- 
tiou  as  it  relates  to  tlie  admission  of  the 
patient,  e.g.,  sexual  assault,  criminal  ac- 
tions, drug  or  alcohol  abuse,  psychiatric,' 
social  conditions,  or  venereal  disease,  no 
information  other  tlaan  that  listed  above 
in  4.  a.  and  b.  may  be  given.  A  statement 
to  the  following  effect  may  be  made: 
"P^irther  details  with  regard  to  (indi- 
vidual's) admission  to  the  hospital  are 
not  releaseable  at  this  time." 

Interested  persons  are  invited  to  par- 
ticipate in  the  formulation  of  the  above 
proposed  guidelines  by  submitting  writ- 
ten data,  views,  comments,  and  argu- 
ments to  the  Executive  Secretary,  De- 
fense Privacy  Board,  Room  7A-057,  For- 
restal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20314. 
All  material  received  on  or  before  May  14, 
1976,  will  be  considered. 

Maurice  W.  Rocue, 
Director,    Correspondence    and 
Directives,     OASD      ^Comp- 
tr  oiler) . 

April  7,  1976. 
1  FR  Doc.  76-10583  FUed  4   12  70:3  45  ami 


Department  of  the  Army 

U.S.  ARMY  COASTAL  ENGINEERING 
RESEARCH   BOARD 

Meeting 

Pursuant  to  Section  10 (a»  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463) ,  notice  is  hereby  given  of  a  meet- 
ing of  the  U.S.  Army  Coastal  Engineering 
Research  Board  on  3  through  5  May  1976. 

The  meeting  will  be  held  at  the  Coastal 
Engineering  Research  Center,  Kingman 
Building,  1st  Floor  Hearing  Room,  Fort 
Belvoir,  Virginia,  from  0800  hours  to  1715 
hours  on  3  May,  from  0800  hours  to  1645 
hours  on  4  May,  and  from  0800  hours  to 
1615  houi-s  on  5  May  1976. 

The  3 -day  session  will  be  devoted  to 
presentations  on  the  research  needs  of 
the  South  Atlantic,  North  Atlantic,  New- 
England,  Lower  Mississippi  Valley, 
Southwestern,  South  Pacific,  North  Pa- 
cific, Pacific  Ocean,  and  North  Central 
Divisions  of  the  Corps  of  Engineers  and 
presentations  by  the  staff  of  the  Coastal 
Engineering  Research  Center  on  the  FY 
76  and  FY  77  research  program. 

Participation  by  the  public  Is  sched- 
uled at  1445  hours  on  5  May  1976. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the  King- 
man Building,  1st  Floor  Hearing  Room, 
limits  public  participation  to  not  more 


than  50  people,  advance  notice  of  intent 
to  attend,  although  not  required,  is  re- 
quested in  order  to  assure  adequate  ar- 
rangements for  those  wishing  to  attend. 
2.  Oral  participation  by  public  at- 
tendees is  encouraged  during  those  times 
scheduled  on  the  agenda;  written  state- 
ments may  be  submitted  prior  to  the 
meeting  or  up  to  30  days  after  the  meet- 
ing. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to  Colonel 
James  L.  Ti"ayers,  Executive  Secretary. 
Coastal  Engineering  Research  Board. 
Kingman  Building.  Fort  Belvoir.  VA. 
22060.  Telephone  (202>  325-7000. 

Dated:  April  5.  1976. 

By  authority  of  the  Se^cretary  of  the 
Army. 

R.  W.  Hampton, 
Colonel,  U.S.  Army,  Director  of 
Administrative    Management 
TAGCEN. 

IFR  Doc.76-10556  Plied  4  12-76:8:45  am| 


ARMY  SCIENTIFIC  ADVISORY  PANEL 

Notice  of  Meeting 

Under  the  provisions  of  exemption 
contained  in  Section  552(b)(1),  Title  5 
U.S.C,  this  meeting  is  imrtially  closed  to 
the  public  (0830-1200  and  1300-  1435 
hours)  due  to  the  Secret  and  Confiden- 
tial security  classifications  of  the  ma- 
terial to  be  discussed  during  the  two 
respective  periods. 

Name  ot  Cammittee:  Army  Scientific  Ad- 
visory Panel. 

Date:  18  May  1976. 

Place:  Marine  Corps  Base,  Camp  Lejenne. 
NC  28542 

Time:  0830-1520  hours,  18  May  1976. 

Agenda:  Tuesday,  18  May  76. 
0830-0835     Remarks.    Panel    Chairman— Mr. 

O'NeUl 
0835-0840     Welcome — MO  Poggemeyer 
0840-0910     USMC  RDTE  Program— Policy  & 

Overflew— BO  Kelley 
0910-0940     Discussion  (Secret) 
0940-1000     Break 
1000-1030     USMC     RDTE     Program- Major 

Systems 
1030-1100     Di.scu.s.sion  (Secret) 
1100-1130     USMC      RDTE     Program — Major 

Systems,  Cont'd 
1130-1200     Discussion  (Secret) 
1200-1300     Lunch — Officer's  dub 

Business  Meeting 

1300   noD     Remarks — Panel    Chalrmati — Mr. 

ONelll 
1305-1435     Feedback   on   Previous   Reports/ 
Recommendations — Dr.  Lasser  ( 10  Minutes 
Each) : 

Improving     DRAOON     Hit     Probability 

(Confidential)  ' 

Seismic    Sensor    Feasibility    (Confiden- 
tial) 
Physical  Security,  Phases  I  &  11  (Confi- 
dential) 
Environmental  Quality  Control  (Unclas- 
sified) 
Energy  R&D  (Unclassified) 
Fire  Support   (Unclassified) 
LORAN  Manpack  Feasibility  (Unclassi- 
fied) 
IR  Efforts  for  Fire  Sc  Forget  Feasibility 
(Unclassified) 


Improved  Light  Antltank/Assaul 
on(rLAW)  (Unclassified) 

1435-1445  Oral  Group  by  Chalrmaiijof  the 
Ad  Hoc  Group  on  Smoke/ Aerosol  p^stenu; 
(Unclassified) — Dr.  Beaudet 

1445-1505     Discussion 

1455-1505     Oral  Report  by  Chairmai  ol  the 
Ad  Hoc  Group  on  Biological  &  Tox  ii  Sam 
pies  (Unclassified) — Dr.  Ley 

150ft-1515     Dlscuseion 

1515-1520  Administrative  Remarks  1&  Ad- 
journment—Mr. ONeUl 

Any  additional  information  concern- 
ing the  meeting  may  be  obtained  from 
Dr.  Marvin  E.  Lasser,  Chief  Scientist, 
Department  of  the  Army,  Executive  Di- 
rector, Army  Scientific  Advisory  Panel, 
Washington,  DC  <202)  695-1447.  ,, 

Dated:  April  5,  1976.  | 

By  Authority  of  the  Secretary  of  the 
Army. 

R.  W.  Hampton, 
Colonel,  U.S.  Army,  Director  of 
Administrative    Management 
TAGCEN. 

IFR  Doc.76-10606  FUed  4-12  76.8 :4B  am] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

ALIEN  DOCUMENTATION,  IDENTIFICA- 
TION AND  TELECOMMUNICATION  SYS- 
TEM TEST  11 

Field  Environment  Test    1 1 

Notice  is  hereby  given  that  the  Immi- 
gration and  Naturalization  Service  will 
conduct  a  field  environment  test  of  Its 
Allen  Documentation,  Identification  and 
Telecommimication  (ADIT)  System  be- 
ginning in  May  1976.  The  test  wiU  be 
staged  principally  in  the  EI  Paso,  Texas 
area  and  will  last  six  to  eight  months. 

During  the  test  period,  experimental, 
machine-readable  prototype  alien  identi- 
fication cards  (Form  I-X51)  wiD  be  is- 
sued by  the  Service  to  a  select,  controlled 
group  of  2,000  to  10,000  resident  alien 
commuiters  and  will  replace  their  exist- 
ing alien  registration  cards  (Form  I- 
151).  The  experimental  cards  wlD  have 
the  same  legal  efifect  and  entitlements 
for  their  lawful  holders  as  the  present 
alien  registration  cards.  More  partic- 
ularly, the  possession  and  presentation 
of  these  test  cards  by  their  lawful  holders 
will  be  In  compliance  with  8  CFR  211.1 
(b)  and  264.1(b). 

The  test  cards  (Form  I-X51)  will  be 
valid  until  such  time  as  the  Service  sub- 
sequently publishes  notice  in  the  Federal 
Register  specifying  their  expiration 
date.  At  that  time,  the  Service  ■will  re- 
trieve the  experimental  cards  and  Issue 
the  test  participants  the  new  version  of 
Form  1-151. 


NOTICES 
Iweap-      DEPARTMENT  OF  THE  INTERIOR 


Dated:  April  8,  1976. 

L.  F.  Chapman,  Jr., 
Commissioner  of  Immigration 
and  Naturalization. 
|FR  Doc  76-10698  Filed  4-12-76; 8; 48  am) 
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Bureau  of  Land  Management 

|NM  278371 

NEW  MEXICO 

Application 

APFitT  6,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  The  Permian  Corporation  has  ap- 
plied for  a  storage  tank  site  right-of-way 
across  the  following  land : 

New  Mexico  Phincipai,  Memcian.  New 
Mexico 
T  26S.,  R.  37E., 
6ec.4,  NW'/4NWy4. 

The  storage  tank  site,  to  be  used  in 
connection  with  crude  oil  operations, 
will  occupy  .93  of  an  acre  of  national 
resource  land  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc  76-10558  Piled  4-12-76;8:45  am) 


I  Nlf  27850  and  27874) 

NEW  MEXICO 

Applications 

April  6,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  three  4 1/2 -inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  MeridiaN;  New 
Mexico 
T.  21  S.,  R.  26  E., 

Sec.  3,  lots  1,  2  and  3. 
T.  20  S.,  R.  27  E., 
Sec.    34,   SE'/4NWV4,   E',/:SW'4    and    8W',4 
SW',4. 

These  pipelines  will  convey  natural  gas 
across  1.335  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 


ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico.  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|PR  Doc.76-10559  Piled  4-12-76:8:45  am) 


[U-321171 
UTAH 


Designation  of  Little  Sahara  Recreation 
Lands 

Pursuant  to  the  authority  in  43  CFR, 
Subpart  2070,  I  hereby  designate  the 
following  public  lands  as  the  Little 
Sahara  Recreation  Lands: 

Salt  Lake  Meridian 

T   12  s.,  R.  4  V?., 

Sec.  19,  lots  3,  4,  Ei/aSW%,  SE'/*; 
Sec.  20,  W1/2SWV4,  SEV4SWV4; 

Sec.28.  S'ASWy*; 

Sec.  29,  W%NE^,  SEi4NE'/4,  W/j,  SEV4; 

Sees.  30  thru  33; 

Sec.  34,  SW14NW14.  SWy4,  8Vi8E%. 
T.   13  S.,  R.  4.W., 

Sees.  3  thru  10: 

Sec.  15,  NVi,  SW14,  N'^SEVi,  SWaSEV,; 

Sees.  16  thru  21; 

Sec.  22,  NW^,  W'/iSW^; 

Sec.  28,  lots  1  thru  4; 

Sec.  29,  lots  1  thru  4,  SW>4NEi4,         8Vi, 
NW'A,  SWV4.  W^SEy*; 

Sees.  30  and  31; 

Sec.32,  WViEVi,W>/i. 
T.   14  8.,  R.  4  W., 

Sec.  6,  lots  1  thru  4,  8%N>4,,  8W>4,  W'^ 
SEy*: 

Sees.  6  and  7; 

Sec.  8,  wy,; 

Sec.  17.  Wy2NW>4; 

Sec.  18. 
T.  12  S.,  R.  5  W., 

eec.  24,  Syz; 

sees.  25  thru  29; 

sec.  30,  SEy4NEy4,  SEViSWy,;  SE»4; 

sees.  31  thru  36. 
T.  13  8,  R.  5  W., 

sees.  1  thru  36. 
T.  14S.,R.  6W., 

sees.  1  thru  5; 

»ec.  6,  lots  1  thru  9,  S'/iNEy,,  SEyjNWMi. 
E'/4SW>A,SE14; 

sec.  7,  E>4 ; 

sees.  8  thru  15; 

8ec.l6,Ny2: 

sec.  17,  N'/^; 

sec.  18,  NE'ANEiA; 

sees.  22  thru  24. 

The  areas  described  above  aggregate 
62,829  acres  In  Juab  County,  of  which 
approximately  55,905  acres  are  public 
lands. 

This  area  is  designated  as  Class  n — 
General  Outdoor  Recreation  Lands  im- 
der the  Bureau  of  Outdoor  Recreation 
system  of  classification. 

Arnold  E.  Petty, 
Acting  Associate  Director. 

[PR  000.76-10660  FUed  4-12-76;8;45  ftm] 


FEDERAL  REGISTER,  VOL  41,   NO.  72— TUESDAY,  APRIL  13.   197« 


15430 


NOTICES 


BOISE  DISTRICT  ADVISORY  BOARD 
Meeting 

Correction 

In  FR  Doc.  76-10254,  appearing  on 
page  15039  of  the  Issue  for  Friday,  March 
9,  1976,  line  20  now  reading  "5.  Inspec- 
tion of  Mounatin  Home  Plan",  should 
read  "4.  Inspection  of  Bennett  Mountain 
Home  Flan". 


Due  to  the  number  of  public  expres- 
sions and  requests  for  an  additional  ex- 
tension the  deadline  for  receipt  of  com- 
ments is  hereby  extended  to  May  13. 
1976. 

April  9,  1976. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service, 

[FR  DOC76-10517  Filed  4-12-76;8:«  am] 


Fish  and  Wildlife  Service 

[INT  DES  75-57] 

OPERATION   OF  THE   NATIONAL 
WILDLIFE   REFUGE  SYSTEM 

Extension  of  Review  Period 

In  the  matter  of  Interior  Draft  En- 
vironmental Statement  75-57. 

The  Federal  Register  of  Monday,  Feb- 
ruary 9,  1976,  Volume  41,  No.  27,  carried 
notice  of  extension  of  review  period  for 
subject  draft  environmental  statement 
untU  March  27, 1976. 


MARINE  MAMMAL  PERMIT 

Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  has  been 
received  under  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407). 

Applicant:  University  of  Minnesota.  De- 
partment of  Ecology  tt  Behavioral  Biology, 
310  Biological  Sciences  Center,  St.  Paul, 
Minnesota  55108,  Donald  B.  SlnlfT. 


DEPARTMENT  OF    .,.  (NnMOl 
IS.  FKi  iNO  wiuiiifi  snmcE 

FEDERAL  FISH  AND  WILDUfE 
UCENSE/PERiUT  APPIICATION ' 


•tvo  ,„av>' 


1.  APPLICANT.  (*«•«.  c«»»'*r*  •rfjrvaa  Mrf  Am.*  •««**.  •*  rarfivi^cl, 
(•«■«•«•,  »4wmcf,  me  laarilwdMi  Im  vkicjk  parmii  ••  t»f  ■•al*49 

J 

Donald  B.  Slniff  « 

Department  of  Ecology  &  Behavioral  Biology 

310  Biological  Sciences  Center 

University  of  Minnesota 

St.  Paul,  Minnesota  55108  (612-373-4909) 


4.  ir  "APPUCANr*  IS  AH  IMOIVIOJAL.  COUPUCTE  T>4€  FOiXOmHOl 


[jMit    ni4i«.    □«»»  Dm*. 

MCIOHT 

6'0" 

WEIGHT 

155 

DATE  OF  BinrH 

7/7/35 

COLOR  HAIR 

Brovra 

C0U3R  EYU 

Brown 

PhOWE  NJMBeB  •HERE  Ltl'\.3tf.O 

612-373-4909 

SOCIAI.  SECURITY  HUMBCR 

287-30-9700 

OCCUPATlOM 

Professor 

1.  A^FUICATtON  F^n  (Im^icMm 


:,.w- 


OUBMO.  tMKn* 


I        T  IMPORT  OR  EXPORT  LICENSC 


(!]■'"•' 


2,  BRIEF  OCSCRiPTiOM  OF  ACTIVITY  PORRHICH  REQUESTEO  LICDI1C 

OR  PEWIT  :s  Nceoeo. 

Research  on  population  dynamics, 
reproductive  cycle  and  behavior 
of  Enhydra  lutria 


S.  IF  "APPLICANT"  IS  A  BuS'NrSS.  CORPORATKX.  PUOLiC  ACgNCY. 
OR  INSTITUTION.  COMPUETC  TXC  FOU-OW1«(C; 


EXPUAIN  TYPE  OR  KINO  OF  BUSINESS.  AGENCY.  OR  IHSTlTUTIOH 


ANY  BUSINESS.  ACCNCY.  OR  iNSTinjTlONAU  AFFILIATION  HAVInO 

TO  DO  RITM  TMC  WILOUFC  TO  BE-COVERCO  (T  THIS  UCCMK/PCMIT 


t.  LOCATION  BHERE  PROPOSES  ACTIVITY  I*  TO  BE  CONOUCTCO 


Prince  Wllliaa  Sound.  Alaska 
Aleuhan  Islands,  Alaska 
California 


9.  CI-RTiFIED  CHECK  OR  MONEY  OROER  t>l  •ntl^ilel  PAYABLE  TO 
TMC  U.V  n*H  AMD  MLOLIFE  SERVICE  EMa.OSCD  IM  AMOUNT  Of 


NAME,  TITLE.  AnO  PHONE  NUMBER  OF  PRESIDENT.  PRINCIPAL 
OTFICaai,  DIRECTOR.  ETC 


IP  "APPLICANT"  I*  A  CORPORATION.  MOlCATe  STATE  IN  WICN 
MCoiRPORATEO 


7.    OO  YOU  NOLO  ANY  CURRENTLY  VAlID  FEPCRAL  FI»4  ANO 
■nLXX^IFE  LICENSE  OR  PEIVMTT  C2(  YES  O  NO 

(II  f*»t  till  liimam  «r  f^emil  n»h*ni 


PRT  9-19-C 


B,  IF  REOUIREO  BY  ANY  STATE  OR  FOREIGN  COVEW.MENT.  00  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVTTV  YOU. 

PROPoaei  O  vES  d  no 

(Hf**,  fi«f  /wladicrfNla  aatf  ^fc  9i  4a<«««a(it 


10.  OCSJAEO  EFFECTIVE 
DATE 


II.  OUOAT'.ON  MCCOEO 


3/15/76 


1  year 
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PnOVIOEO. 


50  CFR  13.12,  Sections  1-10 


CEITIflCATICM 

I  HEREBY  CEHT1FY  THAT  I  HAVE  RfAO  AHO  »«  FAalLIAR  WTH  THE  PECULATIONS  COHTAIMEO  W  TITLE  ».  PART  11.  OF  THE  CODE  OF  FEOERAL 
aECULATKmS  AMD  me  CTMER  APPLICABLE  PARTS  IN  WBCHA?TER  8  OF  CH'.PIEH  I  OF  TITLE*).  ANO  I  FURTHER  CtRTlFT  THAT  THE  IMFOR- 
■AnOM  JU8«1TT£0  M  Th;S  application  for  a  license  permit  is  COMPLETE  ANO  ACCURATE  TO  THE  BEST  Of  MY  KNOVLEDCE  AND  BELIEF. 
I  UNOCinTAMO  THAT  AHT  FALSE  STATEMEMiyieREm  BAT  HJBJECT  «E  TO  TM  CRIMINAL  PEWALTIES  OF  II  U  S.C  IDOL 


Application  for  Sea  Otter  {Enhi/dra  lutris) 
Research  Permit  as  required  by  Marine  Mam- 
mal Protection  Act  of  1972.  Amendment  and/ 
or  Renewal  of  Permit  No.  PRT  9-19-3  which 
was  effective  March  19, 1976. 

Information  required  by  50  CJP.R.  13.12. 

la.  Donald  B.  Sinlff,  810  BloSclence  Center, 
University  of  Minnesota.  St.  Paul,  Minnesota 
55108.  Phone  Number,  612-373-4909. 

lb.  John  R.  Tester.  310  BloSclence  Center, 
University  of  Minnesota,  St.  Paul.  Minnesota 
65108.  Phone  Number,  612-373-5646. 

2a.  Date  of  Birth:  July  7.  1935.  Height: 
60".  Weight:  155.  Color  hair:  brown.  Color 
eyes:  brown.  Sex:  male.  Affiliation:  Profes- 
sor, Department  of  Ecology  &  Behavioral 
Biology,  University  of  Minnesota. 

2b.  Date  of  Birth:  November  18,  1929. 
Height:  5'H".  Weight:  175.  Color  hair: 
brown.  Color  eyes:  blue.  Sex:  male.  Affilia- 
tion: Professor  and  Head,  Department  of 
Ecology  &  Behavioral  Biology,  University  of 
Minnesota. 

3.  The  persons  named  In  Section  I  are  co- 
prlnclpal  Investigators  of  a  project  titled 
"Application  of  radlotelemetry  technology  to 
selected  problems  In  vertebrate  censuslng 
and  population  study"  (see  Attachment  I). 
The  co-prlnclpal  Investigators  will  be  rep- 
resented m  the  field  by  a  number  of  other 
specialists  and  It  Is  Implicit  that  these  rep- 
resentatives are  to  be  included  within  the 
framework  of  this  permit  application.  For 
example,  one  or  more  engineers  from  the 
Bloelectronics  Laboratory,  University  of 
Minnesota  will  work  on  transmitter  attach- 
ment and  technology.  Dr.  Lee  Eberhardt, 
Battelle  Northwest,  will  serve  as  a  consult- 
ant and  will  aid  In  the  development  of  census 
techniques  and  data  reduction.  Graduate 
students  E.  McOehee  and  K.  Kadlac  will  be 
employed  to  carry  out  most  of  the  field  work. 
There  will  be  other  participants  that  cannot 
be  specified  at  this  time,  but  will  be  named 
in  the  end -of -season  report. 

4.  Location  of  Activity:  Prlncs  William 
Sound,  Alaska;  Amcbttka  Island.  Alaska; 
and  the  California  Coast  from  about  Santa 
Cruz  to  the  Santa  Maria  River. 

5.  Information  required  by  50  C  J.R.  18.31 
for  Marine  Mammal  Research  Permit: 

1.  Purpose:  To  test  a  variety  of  telemetry 
packages  on  captive  and  free  ranging  sea 
otters.  The  purpose  of  these  tests  will  be  to 
perfect  a  method  of  attachment  that  will  not 
hamper  the  natural  movement  of  the  tagged 
animals,  and  will  not  destroy  the  thermal 
Insttlatlng  or  buoyancy  qualities  of  the  pel- 
age. Initial  tests  have  been  carried  out  on 
captive  animals.  Additional  tests  (St\  captive 
animals  will  be  performed  and  field  tests  on 
free  ranging  animals  will  be  required  to 
further  evaluate  the  performance  of  the  te- 
lemetry package.  Free  rtinglng  animals  will  be 
tracked  and  information  on  activities  and 
movements  In  the  habitat  will  be  gathered. 
Work  will  be  carried  out  with  the  coopera- 
tion of  Mr.  Ancel  Johnson,  U.S.  Fish  and 
Wildlife  Service.  Anchorage.  Alaska,  and  the 
California  Department  of  Fish  and  Oame. 

Dates  of  Taking:  March  15,  1976  through 
March  14,  1977. 

Location  and  Manner  of  Taking:  Further 
tests  are  planned  on  captive  sea  otters  held 
by  U.S.  Pish  and  Wildlife  Service  In  Prince 
William  Sound,  Alaska.  Tests  may  also  be 
conducted  at  Sea  World  or  some  similar 
facility  If  It  seems  desirable  to  make  close 
range  observations  of  the  animals  In  large 
holding  tanks.  Field  tests  will  be  initiated  at 
Prince  William  Sound  and  extended  to  the 
California  range  if  preliminary  results  are 
promising.  Free  ranging  sea  otters  will  be 
captured  with  diver  held  traps  according  to 
the  technique  described  by  Wild  and  Ames 
(Wild.  P.  W.  and  J.  A.  Ames.  1974.  A  report 
on  the  sea  otter,  Enhydra  lutris  L.,  In  Cali- 
fornia. Calif.  Dept.  Fish,  and  Oame,  Mar.  Resi 
Tech.  Rept.,  (20):  1-93)  or  modified  salmon 
dip  nets  such  as  those  used  by  Mr.  Johnson 
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In  Alaska.  Captive  animals  will  bepkandled 
according  to  the  procedures  followetf  by  the 
cooperative  agency. 

2.  Stocks,  numbers  and  products  to  be 
taken,  weights,  ages,  sizes,  sex  and  condi- 
tion: Enhydra  lutris  occurs  In  Alaska  and 
off  the  coast  of  California.  Some  taxonomlsts 
believe  the  otters  In  these  two  areas  belong 
to  different  subspecies,  E.  I.  lutris  in  Alaska 
and  E.  I.  nereis  In  California  Theee  sub- 
species may  be  further  subdivided  Into  dis- 
crete breeding  populations  but  the  size  and 
geographic  distribution  of  these  populations 
is  poorly  understood.  The  California  popula- 
tion is  estimated  to  be  1600  1800  Individuals 
and  the  Alaska  popvilation  approximately 
100,000-126,000  (U.S.  Fish  and  WUdllfe  Serv- 
ice. 1975.  Administration  and  Status  Report 
of  the  Marine  Mammal  Protectioo  Act  of 
1972:  June  22,  1974  to  June  21,  1975.  122  pp.). 

Permission  Is  requested  to  Instrument  no 
more  than  55  animals;  with  no  more  than  20 
being  instrumented  In  California  and  35  In 
Alaska.  Each  Individual  captured  will  be 
weighed,  sexed,  marked  and  Individually 
fitted  with  a  radio  package.  In  the  early 
phases  of  the  project,  only  fully  grown  adults 
will  be  fitted  with  transmitter  packages.  In 
later  stages,  however,  we  hope  to  develop  a 
method  of  attachment  that  will  not  Interfere 
with  growth  so  that  transmitter  attachment 
will  be  extended  to  Include  immature  anl- 
mals.A  subsample  of  sea  otters  will  be  marked 
with  human  hair  dye  or  fiipper  tagjs  to  pro- 
mote visual  Identification  b\it  will  not  be 
fitted  with  a  telemetry  package.  However,  the 
total  number  of  otters  marked  and/or  In- 
strumented will  not  exceed  20  in  CAlifornla 
or  36  In  Ala.ska.  These  sea  otters  will  provide 
a  control  group  to  evaluate  the  affect  of 
transmitter  attachment  on  variablee  such  as 
swimming  ability,  entrapment  in  sea  weed, 
copulatory  Ijehavlor,  etc.  Position  telemetry 
will  be  used  to  monitor  daily  movement  and 
activity  patterns.  Long  term  goals  are  to 
Identify  home  range,  seasonal  movement, 
habitat  selection  and  use,  dispersal  patterns, 
and  other  factors  relating  use  and  h»bitat. 

Permission  is  requested  to  obtain  blood 
samples  from  captive  otters  and  from  free 
ranging  otters  which  are  taken  for  instru- 
mentation. Ten  ml  samples  should  be  suflB- 
cient  to  give  some  preliminary  data  on  pro- 
tein polymorphisms,  reproductive  hormones 
and  nutritional  parameters.  It  Is  hoped  that 
data  can  be  obtained  from  captive  animals 
which  will  provide  a  baseline  for  samples  ob- 
tained In  the  wild.  All  blood  samples  will 
be  analyzed  by  U.S.  Seal  of  the  U.S.  Veterani 
Administration  Hospital  and  the  Universlt; 
of  Minnesota.  This  work  will  be  coordinated) 
with  A.  Johnson,  Pish  and  Wildlife  Service, 
who  is  also  collecting  blood  from  otters. 
When  Mr,  Johnson  or  his  staff  are  present 
In  the  field,  they  will  collect  the  samples. 

No  mortalities  are  expected  as  a  result  of 
telemetry  or  blood  work  but  to  cover  con- 
tingencies, authorization  Is  requested  to 
possess  carcasses  of  any  sea  otters  killed  ac- 
cldently  (not  to  exceed  5  per  year)  or  found 
dead  of  natural  causes.  As  many  as  10  addi- 
tional mortalities  may  occur  a'^  a  result  of 
oil  pollution  work  (see  below) .  Thet#  is  some 
trauma  associated  with  handling.'  and  trans- 
mitter attachment.  Therefore,  wt  request 
permission  to  use  tranquilizer  drug.q  in  such 
situations  If  necessary.  Diazepan  (Valium. 
Roche  Laboratories)  administered  I M.  Is  the 
drug  of  choice.  Doses  of  about  0  7  ni|:m  kgm 
will  probably  be  adequate. 

In  addltlotr  to  the  telemetry  and  blood 
work,  we  request  permission  to  use  10  otters 
captured  from  the  Prince  William  Sound 
area  to  begin  tests  on  the  effect  of  oil  pollu- 
tion on  sea  otter  populations.  At  this  time 
many  scientists  believe  that  oil  spills  could 
completely  exterminate  local  populations 
and  might  cause  a  considerable  reducnon 
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In  larger  populations  of  otter.  Tet  little  data 
exist  on  the  reactions  and  effects  which  ac- 
tually occur.  Thus,  we  are  proposing  some 
preliminary  tests  to  begin  gathering  such 
Information.  Data  on  two  main  aspects  of 
oil  pollution  will  be  obtained.  These  are  (1) 
the  ability  or  inability  of  otters  to  avoid 
contamination  at  varying  degrees  of  surface 
coverage,  and  (2)  their  ability  to  cope  physi- 
ologically with  varying  degrees  of  exposure. 
This  project  will  be  conducted  in  coopera- 
tion with  A.  Johnson,  Pish  and  Wildlife 
Service.  G.  Kooyman  has  been  contacted  for 
advice  on  physiological  aspects  of  the  proj- 
ect. The  work  will  be  carried  out  in  a  holding 
tank  on  the  shore  of  Prince  William  Sound. 
Preliminary  work  will  Involve  exposure  of 
penned  otters  to  different  amounts  of  crude 
oil.  Records  will  be  kept  of  the  otters'  be- 
havioral reactions  to  varying  degrees  of  cov- 
erage. If  fouling  of  the  Insulating  pelage 
occurs,  thermoregulatory  perturbation  is 
likely  to  result.  Telemetry  devices  for  the 
transmission  of  body  temperature  may  be 
used  to  obtain  siu-face  temperature  data. 
After  behavorlal  reactions  to  floating  oil  are 
recorded,  we  will  experiment  with  purposeful 
fouling  of  certain  areas  of  the  pelage.  G. 
Kooyman  and  A.  Johnson  will  be  consulted 
before  the  final  design  of  these  experiments 
Is  decided.  If  deaths  occur,  autopsies  to  eval- 
uate possible  disruption  of  the  gastro-ln- 
testlnal  tract  as  a  result  of  grooming  activ- 
ity will  be  performed. 

3.  Mode  of  transportation  and  holding: 
It  may  be  necessary  to  hold  otters  for  a  short 
time  in  small  cages  (2  hours  or  less)  to  ob- 
serve Initial  reaction  to  transmitter  attach- 
ment. Cages  with  screened  fioors  will  be  used 
to  prevent  pelage  soiling  by  urine  or  excre- 
ment. It  will  not  be  necessary  to  feed  the 
animals  during  these  short  term  observa- 
tions. For  long  term  observations,  the  otters 
win  be  transported  In  the  same  small  cages 
to  nearby  permanent  holding  facilities  oper- 
ated by  U.S.  Fish  and  Wildlife  .Service  In 
Prince  William  Sound. 

4.  Description  of  research  project:  See  at- 
tached proposal  (Attachment  I). 

6.  Documentation  for  importation  from 
foreign  country:  Not  applicable. 

7.  I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13  of  the  Code  of  Federal  Regu- 
lations and  the  other  applicable  parts  in  Sub- 
chapter B  of  Chapter  I  of  Title  50,  aTid  I  fur- 
ther certify  that  the  information  submitted 
In  this  application  for  a  permit  Is  complete 
and  accurate  to  the  best  of  my  knowledge 
and  beliefs  tmderstand  that  any  false  state- 
ment hereon  may  subject  me  to  the  criminal 
penalties  of  18  VS.C.  1001. 

8.  Desired  effective  date  of  permit:  March 
15.  1976  to  March  14,  1977. 

9.  Date  of  Application:  February  11.  1976. 

10.  Signature  of  applicant: 

DONAIX    E.    SlT.'lFF. 

John  R   Testfb. 

Sl'BPHOJECT    FOVT) 

APPLICATION  OF  RADIO  TELFMETRT  TO  SEI  rCTEJ) 
PROBLEMS  IN  VERTEBRATE  CHVSV61NC  AND 
POPULATION    STUDY 

A  supplementary  proposal  outlming  Sub- 
project  Pour  titled:  "Application  of  radio 
telemetry  to  selected  problems  In  vertebrate 
censuslng  and  population  study"  was  funded 
for  the  period  March  15,  1975,  to  October  15, 
1975.  The  following  is  a  discussion  of  work 
Intended  to  be  carried  out  under  this  sub- 
project  for  the  period  October  16,  1975,  to 
October  16,  1976.  The  original  proposal  set 
forth  general  plans  for  research  on  sea  otter 
{Enhydra  lutra)  populations  at  Amchltka 
Island  and  along  the  California  and  Alaska 
coasts.  A  major  emphasis  was  to  use  telem- 
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etry  to  obtain  Information  on  census  prob- 
lems and  to  Initiate  studies  on  selected  prob- 
lems on  the  population  dynamics  of  this 
species.  The  original  proposal  noted  that  this 
species  has  been  demonstrated  to  be  sensi- 
tive to  environmental  disturbances  and  sug- 
gested that  it  was  Important  that  long-term 
studies  be  initiated  to  (1)  develop  tech- 
niques of  population  monitoring  and  (2)  to 
start  data  collection  In  order  to  evaluate 
possible  Influence  of  environmental  changes. 

We  visualize  the  research  program  as  one 
requiring  a  long-term  commitment.  This  Is 
becatise  weaknesses  in  existing  techniques 
for  census  and  population  study  constitute 
one  of  the  more  critical  Issues  in  field  ecol- 
ogy. We  thtis  regard  the  long-term  objective 
of  the  subproject  as  one  of  utilizing  the  ex- 
tensive experience,  technology,  and  equip- 
ment developed  over  the  years  at  the  Univer- 
sity of  Minnesota  under  AEC/  ERDA  support 
to  resolve  basic  problems  In  animal  census 
and  population  study  methcxls.  Such  methods 
are  of  particular  importance  In  light  of  the 
broadened  responsibility  given  ERDA  In  the 
energy  research  area. 

This  long-term  research  will  be  done  in 
close  cooperation  with  research  supported  at 
the  Pacific  Northwest  laboratory  under  con- 
tract E(45-l)-1830,  project  title,  "Analysis 
of  Natural  Systems",  for  which  Dr.  L.  L.  Eber- 
hardt is  responsible.  An  Important  part  of  the 
PNL  program  has  been  devoted  to  developing 
the  improved  quantitative  ecological  meth- 
ods requiring  by  ERDA,  Including  census 
technology. 

Our  immediate  goals  In  the  current  re- 
search are  concerned  with  the  use  of  radio- 
telemetry  to  develop  satisfactory  methods  for 
censuslng  and  measuring  other  important 
population  parameters  of  the  sea  otter,  and 
to  application  of  such  methods  to  otter  pop- 
ulations at  Amchltka  Island,  Alaska.  The 
particular  frame  of  reference  to  this  jwpula- 
tion  Is  the  suggestion  (Klrkwood  1974)  that 
sea  otter  numbers  In  the  10  mile  coastal 
stretch  adjacent  to  the  Caiuiikan  shot  site 
are  at  levels  about  half  those  before  the  nu- 
clear test.  We  are  thus  arranging  to  develop 
methods  for  "instrumenting"  sea  otters  and 
will  participate  In  the  resurvey  visit  to 
Amchltka  In  mid- August,  1975.  At  this  writ- 
ing (early  July,  1975)  our  field  team  Is  pre- 
pared to  go  to  Alaska  In  the  next  few  weeks, 
as  soon  as  we  are  notified  by  Fish  and  Wild- 
life Service  biologists  In  Alaska  that  otters 
have  been  trapped  (In  Prince  William  Sound) 
and  are  available  for  our  use. 

Any  research  on  marine  mammals  now  re- 
quires a  permit  from  the  Marine  Mammal 
Commission  (under  terms  of  the  Marine 
Mammal  Protection  Act  of  1972).  Our  pres- 
ent permit  requires  that  Initial  testing  of  the 
telemetry  "package"  be  done  In  Alaska.  Once 
such  testing  has  been  accomplished,  we  plan 
to  Initiate  studies  on  the  California  coastal 
population  of  sea  otters.  We  believe  such 
studies  to  be  of  particular  Importance  to 
ERDA  In  two  specific  ways.  One  Is  the  pro- 
spect of  further  coastal  siting  of  nuclear 
plants  In  California,  and  the  second  Is 
potential  hazard  to  these  limited  otter  pop- 
ulations of  oil  spills  along  the  coast.  Sea 
otters  are  particularly  vulnerable  to  oil  pol- 
lution by  way  of  the  loss  both  of  insulation 
and  fiotation  once  exposed  to  oil  (the  Cali- 
fornia populations  seldom,  if  ever,  conif- 
a.'^hore). 

A  rather  substantial  controversy  now  exists 
about  the  California  otter  population,  In  the 
sense  that  a  sizable  segment  of  the  public 
consider  this  population  to  be  "endangered", 
while  others  (Including  the  California  De- 
partment of  Fish  and  Game)  regard  the  exist- 
ing otter  iMpulatlon  as  a  source  of  consider- 
able damage  to  abalone,  clam,  and  crab  re- 
sources. Consequently  we  believe  a  research 
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program  aimed  at  Improved  understanding  of 
the  population  will  be  of  considerable  Import- 
ance In  Ugbt  of  both  ERDA  responsibilities 
and  rational  resource  management.  We  also 
believe  the  species  will  eventually  be  of  con- 
siderable biomedical  Interest  In  view  of  Its 
rather  unique  status.  In  an  evolutionary 
sense,  otters  are  a  "new  animal"  to  the 
marine  habitat,  and  have  not  developed  tlie 
extensive  Insulation  (blubber)  common  to 
other  marine  mammals.  Much  of  the  nece.~- 
sary  compensation  for  heat  loss  in  Its  full- 
time  marine  existence  comes  from  a  remark- 
ably high  metabolic  rate  (food  Intakes  from 
25-35  percent  of  body  weight  per  day) .  Since 
otters  are  of  a  substantial  size  (roughly  55 
pound  average  weight  for  adults) ,  the  species 
deviates  from  the  usual  relationship  between 
body  size  and  metabolic  rate,  and  thus  should 
offer  especially  useful  Insights  In  metabolic 
studies. 

In  California  we  anticipate  emphasizing 
research  In  two  major  areas:  (1)  the  study 
of  reproductive  physiology  and  other  be- 
havioral studies  connected  with  reproduc- 
tion, such  as  pup  rearing  and  behavior  at 
time  of  family  break-up  or  dispersal;  and  (2) 
factors  Influencing  census  results  and  the 
development  of  methodology  to  Improve  cur- 
rent techniques. 

The  population  work  centered  on  reproduc- 
tive behavior  and  physiology  will  be  Initiated 
during    August,    1975,    and    will    continue 
throughout  the  year.  In  the  field  we  hope  to 
Investigate  mother-young  relationships  and 
sex  and  age  patterns  In  the  California  popula- 
tion.  EKirlng   August.    1975,   field  work   wlU 
start  to  document  patterns  In  the  popula- 
tion from  observations  and  from  data  which 
had  been  collected  over  the  years  by  Cali- 
fornia Fish  and  Game  biologists  a«  well  as 
others  concerned  with  otter  populations.  Our 
permit    obtained    from   Department   of   In- 
terior    requires     that     transmitter    attach- 
ment   problems    must    be    worked    out    In 
Prince    William    Sound    prior    to    attach- 
ment   of    transmitters    to    California    ani- 
mals.   We    hope    that    during    July,     1975. 
this     problem     will     be     solved     in     Prince 
William  Sound  and  we  may  do  some  telemetry 
work  m  California  In  Augtist  or  September, 
1975.  However,  the  decision  on  this  work  must 
await  solution  of  attachment  problems.  Once 
these  have  been  resolved,  we  will  attempt  to 
study  movement  patterns  of  adult  females 
and  Juvenile  animals.  To  understand  the  re- 
productive biology  of  this  species  it  is  Im- 
portant that  an  understanding  of  the  social 
structure  be  obtained  and  relationship   of 
adult  and  Juvenile  animals  be  docimiented. 
This  will  be  the  major  thrust  of  our  Initial 
efforts  In  California.  We  have  contacted  Cali- 
fornia  Pish    and   Game   Department   repre- 
sentatives and  they  will  assist  In  capture  of 
otter  and  Instrumentation  should  this  be- 
come a  feasible  activity  In  the  late  summer 
of  1975.  If  difficulties  are  encountered  In  the 
transmitter   attachment   procedure,   we  will 
delay  ahy  active  field  work  In  this  area  until 
the  spring  or  summer  of  1976. 

In  our  discussions  with  Sea  World  repre- 
sentatives (San  Diego)  we  found  them  to  be 
wUling  to  participate  in  the  studies,  and 
■tJhey  offered  holding  facilities  for  captive 
animals.  Also,  we  have  contacted  the  Omaha 
Zoo  where  the  staff  has  also  Indicated  will- 
ingness to  maintain  captive  populatlonis  few 
research  purposes.  It  may  be  desirable  to  use 
both  facilities,  as  specimens  from  the  Cali- 
fornia papulation  could  be  maintained  at 
Sea  World,  while  specimens  from  the  Alaska 
population  oould  be  based  In  Omaha.  The 
prlmiiry  purpose  of  the  captive  otter  studies 
would  be  to  Investigate  reproductive  biology 
and,  to  some  extent,  nutritional  problems. 
Blood  samples  would  be  collected  at  regular 
tntervala  (weekly  »nd/or  monthly)  and 
quantitatively  aaeayed  for  measuremeoita  of 


clinical  blood  values  and  hormone  level  d»- 
termltLatlons.  The  ultimate  goal  ot  ttxeaa 
sttidlee  wlU.  be  to  determine  base  Iln*  value 
ao  UiaX  we  can  obtain  a  blood  aan^le  froim 
a  free-ranging  animiil  which  will  be  nsed  to 
determine  lt«  reproductive  and  nutritional 
state.  We  will  also  investigate  the  possibility 
of  using  vaginal  smears  and  testicular  blopsys 
as  further  documentation  of  reproductive 
condition. 

For  the  captive  animals  we  hope  to  even- 
tually Initiate  telemetary  procedures  to  moni- 
tor certain  physiological  parameters  such  as 
heart  rate  and  body  temperature.  These  tech- 
niques may  become  necessary  when  further 
Information  Is  obtained  on  physiological  re- 
actions to  stressful  conditions. 

The  census  work  will  be  initiated  during 
August,  1975,  when  Dr.  L.  L.  Eberhardt  (on 
leave  from  Battelle  Northwest)  will  be  pres- 
ent at  the  California  Pish  and  Game  facility 
in  Monterey,  California.  As  outlined  in  our 
original  proposal  for  this  subproject,  we  hope 
to  use  telemetered  animals  to  gain  Informa-^ 
tlon  on  probability  of  sighting.  If  the  at- 
tachment problem  is  solved  as  indicated 
above,  this  work  can  be  initiated  in  August. 
1975.  If  delays  In  telemetry  develop,  then 
work  will  continue  In  cooperation  with  Cali- 
fornia PHsh  and  Game  biologists  to  investi- 
gate further  their  current  techniques,  and 
to  determine  how  the  probability  of  sighting 
may  Influence  current  censuses.  During  Au- 
gvist.  1975,  data  will  be  collected  on  fre- 
quency and  duration  of  dives  and  consid- 
eration WlU  be  given  to  theoretical  develop - 
meats  using  such  data  to  oc>rTect  census 
observations. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street.  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C. 
20036.  All  relevant  comments  received 
on  or  before  May  13,  1976  will  be 
considered. 


Dated:  AprU  7,  1976. 


C.  R.  BAvm, 
En 


Chief.  Division  of  Lata  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc.76-10549  Filed  4-12-76.8:45  am) 


(12)  Idaho 

R-Vrr  RIVEB  KNOWN  GE»THXRMAI,  RKSOUaCKB 
ABXA,   BOISE  MCamiAN,   IDAHO 

T.  13  S..  R.  26  E, 

Sec  35. 
T.  14  S.,  R.  26  E.. 

sees.  12  and  13; 

Se<».  24  and  25; 

Sees.  28  through  30; 

Sees.  33  through  36. 
T.  15  S..  R.  26  E., 

Sees.  1  through  3; 

Sec  4,  NVi; 

Sees.  10  through  12; 

Sees.  21,  SE'A: 

Sec.  29,  SVi: 

Sees.  32  a^  33. 
T.  16  S.,  R.  26  E., 

Sees.  4  and  5. 
T.  14  S.,  R.  27  E.. 

Sees.  18,  19.  30,  and  31 
T.  15  S.,  R.  27  E, 

Sees.  6,  7.  18,  19,  30  and  31. 

The  area  described  aggregates  22,529 
acres,  more  or  less. 

WiLLARD  C.  Gere. 
Conservation  Manager. 
Western  Region. 

Dated :  February  24, 1976. 

[PR  Doc.76-10562  Piled  4-12-76;8:45  am| 


Geological  Survey 

RAFT  RIVER  (FORMERLY  FRAZIER), 
IDAHO 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  by  Sec.  21 
(a)  of  the  Geothermal  Steam  Act  of  1970 
(84  Stat.  1566,  1572;  30  U.S.C.  1020) ,  and 
delegations  of  authority  In  220  Depart- 
mental Manual  4.1  H,  Geological  Survey 
Manual  220.2.3,  and  Conservation  Divi- 
sion Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  foUo^-lng  de- 
scribed lands  are  heret)y  defined  as  addi- 
tions to  the  Raft  River  (formerly  Praz- 
ler)  Blnown  Geothermal  Resources  Area, 
effective  May  1, 1975: 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  April  2, 
1976.  Pursuant  to  5  60.13(a)  of  36  CFR 
Part  60,  published  In  final  form  on  Jan- 
uary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register.  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240, 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments  should 
be  submitted  by  April  23,  1976. 

Jerry  L.  Rogers, 
Acting  Director.  Office  of  Ar- 
cheology and  Historic  Pres- 
ervation. 

ALABAMA 

Greene   County 
Eutaw,  Kirkwood,  111  Klrkwood  Dr. 
ARKANSAS 

Garland   County 
Hot  Springs,  Passmore  House.  846  Park  Kv. 

CALIFORNIA 

Riverside  County 
Rubldoux,    Jensen,    Cornelius.    House.    4360 
Rlverview  Dr. 

San  Francisco   County 
San  Pranclsco,  Whtttier  Mansion.  2090  Jack- 
son St. 

SoUtno  Countp 

Benlcla,  Fischer.  Joseph.  House.  136  O  Bt 
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connectk:ut 

Fairfteld   County 
Danbury,   Ives  House,  7  Mountalnvllle  A^e. 

Hartford   County 
Suffield,  King.  Alexander,  Hovse.  232  3  Main 
St. 

DELAWARE 

New  Castle  County 
New  Castle,  Amstel  House.  Delaware  |a)nd  4th 
St. 

Sus&cx   County 
Bethany   Beach  vicinity,   Indian   Riihr  Life 
Saving  Service  Station.  DE  14  N  of  ttethany 
Beach. 
Lewes,   Hall.   Col.   Daiiid,   House.    lOtT   Kings 
Highway.  j  I 

FLORIDA 

Duval  County 
Jacksonville,  JacksomiUe  Terminal  (^^mplcx, 
1000  W.  Bay  St. 

Gadsden   County 
Chattahoochee     vicinity,     Martin. 


House,  E  of  Chattahoochee  off  V3.  )p. 
Leon   County 


Tallahassee,   Walker, 
E.  Park  Ave. 


David  S., 


Malachi 

f 

Libtlfi'y,  209 


Sarasbta   County 


Venice  vicinity,  Warm  Mineral  Sprin^i^.  about 
12  ml.  SE  of  Venice  on  U.S.  41. 

IDAHO 

Poiver  County 

American  Palls,  American  Fafls  Ea^  Shore 
Power  Plants,  ID  39. 

ILLINOIS 

DuPage  County 

Elmhurst,  Hauptgebaude,  190  Prospetl  St. 

Knox   County 

Oalesburg.   Central   Congregational   ^hurch, 
Central  Square. 

Pcona  County 

Memo- 


Peorla,  Grand  Army  of  the  Republit 
rial  Hall.  416  Hamilton  Blvd. 

INDIANA 

Allen  County 

Port  Wayne,  Allen  County  Courthdjii 
S.  Calhoun  St. 

Dearborn  County 

Aurora  vicinity,   Laughery   Creek   ^dge.  8 
of  Aurora  off  IN  56  (also  In  Ohio  (ppunty). 

Delaware  County 

Muncie,  Muncie  Public  Library,  301  U.  Jack- 
son St. 

Fayette  County 

Conriersville,  Roots,  P.  H.  and  F.  M .,  Company 
Factory,  Eastern  Ave.  at  1st  St.     j 

Lawrence  County 

Bedford,  Norton,  C.  S..  House.  1415  K>th  St. 

Ohio  County 

Laughery     Creek     Bridge.     Refcrefipe — see 
Dearborn  County. 

KENTUCKY 

Fayette  County 

Lexington,  Christ  Church  Episcopal^  IChurch 

and  Market  Sts. 
Lexington,   Elsmere  Park   Htstorie   tHstrlct. 

bounded  by  6tb  and  7tb  Sts.,  and  Spence 

and  Elsmere  Alley. 


NOTtCES 

Lexington  vicinity,  Lewis  Manor,  Vlley  Rd., 

NW  of  Lexington. 
Lexington       vicinity,       Moore-Redd-Fr<izer 

House,  Georgetown  Pike,  N  of  Lexington. 

Kenton  County 

Erlanger,   Timberlake-Stcvenson  House,   108 
Steven.son  Rd. 

LOUISIANA 

Avoyelles  Parish 

Mansiira,  Dec  Fosse,  Dr.  Jules  Charles,  House, 
L'EgUse  St. 

Ouachila  Parish 

Monroe,  Garrett,  Isaiah.  Law  Office,  520  S. 
Grand  St. 

Sabine  Parish 

Many  vicinity,  Stoker  House.  LA  6,  NE  of 
Many. 

St.  John  the  Baptist  Parish 

LaPlace  vicinity.  Bayou  Jasmine  Arch'-olog- 
ical  Site   (16SJB2),  N  of  LaPlace. 

MASSACHUSETTS 

Essex  County 

Gloucester  \-iclnlty.  Beauport,  Ea.storu  Point 
Blvd. 

Hampden  County 

East  Longmeadowv  BiiJ'f.  Elijah.  Housr,  201 

Chestnut  St.        I 
Springfield,      McKnight      District,     roughly 

bounded  by  Stete  St.  and  the  RR.  tracks. 

the  Armory,  and  Harvard  St.,  Includes  both 

Bides  of  Campus  Pi. 
Springfield,  Maple-Vnion  Corners.  77,  83.  76- 

78,  80-84  Maple  St. 

Middlesex  County 

Lexington,    Sanderson    House    and    Munroe 
Tavern,  1314  and  1332  Massachusetts  Ave. 

Worcc.5ter  County 

Charlton.  Spurr,  John,  House.  Main  St. 

MICHIGAN 

Alger  County 

Munl-ing,  Lobb  House,  203  W    Oiiota  St. 

MISSISSIPPI 

Lee  County 

Tupelo  vicinity,  Mutt-Th07nason  Site.  N  of 


se.  716         Tupelo. 


Monroe  County 


Aberdeen,  V.S.  Courthouse  and  Post  Office, 
201  W.  Commerce  St. 

Newton  County 

Enterprise  vicinity,  Lavclle  Site,  NW  of  En- 
terprise. 

MISSOURI 

Jackson  County 

Kansas  City,  AftneraZ  Hall  (Roland  E  Bruner 

House).  4340  Oak  St. 
Kansas  City,  Waldo  Water  Toicer.  Tower  Park, 

75th  and  Holmes  Rd. 
Kansas   City,   West  Ninth   Street/ Baltimore 
Avenue  Historic  District,  roughly  bounded 
by  Main,  8th,  9th,  and  Central  Sts. 
St.  Louis  (Independent  city) 
Cupples,  Samuel,  House,  3673  W.  Pine  Blvd. 
MONTANA 
Custer  County 

Miles  City  vicinity.  Fort  Keogh,  abont  2  5  ml. 
SW  of  Miles  City. 


15  ins 

NEW  HAMPSHIRE 

Cheshire  County 

Keene,  Dinsmoor-Hale  House,  Main  and  Win- 
chester Sts. 

Keene,  Elliot  House,  305  Main  St. 

Keene,  Fiske,  Catherine,  Set^iinary  for  Young 
Ladies,  251  Main  St. 

NEW  JERSEY 

Mercer  County 

Trenton  vicinity,  Abhott-DcCou  House.  08 
Soloff  Dr. 

Middlesex  County 

New  Brunswick,  Bishop,  James,  House,  Col- 
lege Ave. 

Perth  Amboy,  St.  Peter's  Episcopal  Church, 
Rector  and  Gordon  Sts. 

Monmoutli  County 

Highlands  vicinity.  Fort  Hancock  Life  Sav- 
ing Station,  N  of  Highlands  on  Sandy 
Hook. 

Red  Bank  vicinity,  Vriion  Schoolhousr.  W  of 
Red  Banh  on  Middletown  Rd. 

Oce^rn  County 

Barnegat  Light,  Barnegat  Light  Pub'iic 
School.  501  Central  Ave. 

NEW  MEXICO 

Santa  Fe  Ccninty 

Santa  Fc  vicinity.  El  Rancho  de  las  Golon- 
drinas.  12  ml.  SW  of  Santa  Fe  on  NM  22. 

NEW  YORK 

Dutchess  County 

Beacon,  Tioronda  Bridge.  South  Ave.  over 
Fislikill  Creek. 

Ononffajfo  County 

Camlllus  vicinity.  Wine  Mile  Creek  Aqueduct. 
Thompson  Rd..  NE  of  Camlllus. 

OREGON 

Marion  County 

Mt.   Angel,   St.  Marys   Catholic  Church,   otl^^ 
OR  214.  V-' 

Multnonuih  County 

Portland.  Portland  Yamhill  Historic  District. 
bounded  by  Taylor,  Morrison,  2nd  St.  (In- 
cludes both  sides  i ,  and  the  Willamette 
River. 

Portland,  Visitor's  Information  Center,  1020 
SW  Front  Ave. 

Yamhill  County 
Dayton,  Smith.  Andrew.  House.  306  Sth  St. 

PENNSYLVANIA 

Chester  County 
CoatesvUle,    Lukens    Main    Office    Building. 
50  S.  1st.  Ave. 

.^TcKcan  County 

Bradford,  Bradford  Old  City  Hall.  Kennedy 
and  Boylston  Sts. 

Monroe  County 
Swiftwater,  Swiftwater  Inn.  U.S.  611. 

Philadelphia  County 
Philadelphia.  Marine  Barracks,  Building  100, 
Naval  Base,  Broad  St. 

TENNESSEE 

Bradley  County 
Charleston,   Hcnegar  House,  Market  St. 
Cleveland     vicinity.     Conrad,    Hair.    Cabin, 
Blythewood  Rd.,  W  of  Cleveland. 

UTAH 

Salt  Lake  County 
Salt  Lake  City,  Bertolini  Block,  148  V4 -147  W. 
200  South. 
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NOTICES 


VIRGINIA 

Loudoun  County 
LeMburg  vicinity,  Bokeby,  about  3.6  ml  8W 
of  Leesburg  oD  VA  (JSa 

WASHINGTON 

Chelan  County 
Berne  vicinity,  Stevens  Pass  Historic  District, 
W  of  Berne,  V.B.  2  (also  in  King  Coxuity). 

King  County 

Stei>€ns  Pass  Historic  District.  Reference- 
see  Chelan  County. 

Spokane  County 

Spokane,  Browne's  Addition  Historic  DiS' 
trict,  roughly  bounded  by  Sunset  Blvd^ 
Maple,  Latah  Creek,  and  the  Spokane 
River. 

Spokane,  Riverside  Avenue  Historic  District, 
roughly  bounded  by  Main,  Monroe. 
Sprague,  Maple,  and  RR.  tracks. 

Spokane  vicinity.  Fort  George  Wright  His- 
toric District,  Randolph  Rd.  W  of  Spokane. 

I FR  Doc. 76- 10258  Piled  4-12-76,8:46  am) 


GATEWAY  NATIONAL  RECREATION 
AREA.  NEW  YORK 

Availability  of  Planning  Document 

Notice  Is  hereby  given  of  the  avail- 
ability for  public  review  and  comment 
a  document  reflecting  further  steps  In 
the  process  of  developing  a  general 
management  plan  for  Gateway  National 
Recreation  Area. 

Copies  of  the  docunient  are  available 
upon  request  from  the  Public  Involve- 
ment OfiBce,  Gateway  National  Recrea- 
tion Area,  Floyd  Beimett  Field,  Brook- 
lyn, New  York  11234.  The  telephone 
nimiber  is  212-252-8104. 

Written  comments  are  invited  for  a 
period  of  30  days,  and  should  be  ad- 
dressed to  the  Superintendent  In  care 
of  the  above  address. 

Dated:  April  1. 1976. 

Denis  P.  Galvin, 
Actvig  Regional  Director, 
North  Atlantic  Region. 

IFR  Doc  76-10703  PUed  4-12-76;8:46  am] 


Office  of  the  Secretary 

OIL  SHALE  LEASE;   DETAILED 
DEVELOPMENT  PLAN 

Public  Hearing 

Pursuant  to  section  10(a)  of  the  U.S. 
Department  of  the  Interior  Oil  Shale 
L^e,  the  Dewutment  announces  the 
arallability  of  the  "Detailed  Develop- 
ment Plan"  for  Oil  Shale  Tract  C-a,  Se- 
rial No.  Colorado  20046.  Detailed  Devel- 
opment Plans  reqiiired  by  section  10(a) 
of  the  lease  are  to  include: 

1.  A  schedule  of  the  planning,  explora- 
tory, development,  production,  process- 
ing and  reclamation  operations  and  all 
other  activities  to  be  conducted  imder  the 
lease; 

2.  A  detailed  description  pursuant  to  30 
CFR  Part  231  and  43  CFR  Part  23  of  the 
■procedures  to  be  followed  to  assure  that 
the  development  plan,  and  lease  opera- 
tions thereunder,  will  meet  and  conform 
to  the  environmental  criteria  and  con- 
trols Incorporated  In  the  lease:  and 


3.  A  requirement  that  the  lessee  use 
all  due  diligence  in  the  orderly  develop- 
ment of  the  lease  deposits,  and.  In  par- 
ticular, to  attain,  at  as  early  a  time  as  Is 
consistent  with  compliance  with  all  the 
provisions  of  the  lease,  production  at  a 
rate  at  least  equal  to  the  rate  on  which 
minimum  royalty  Is  computed. 

Prior  to  commencing  any  operations 
under  a  Detailed  Development  Plan  on 
the  leased  lands,  tlie  lessees  must  obtain 
the  approval  of  the  Area  Oil  Shale  Su- 
pervisor. Once  the  Detailed  Development 
Plan  Is  approved,  the  lessees  shall  pro- 
ceed to  develop  the  leased  deposits  In 
accordance  with  that  plan. 

Notice  Is  hereby  given  that  public 
hearings  will  be  held  for  the  purpose  of 
receiving  comments  relating  to  the  Tract 
C-A  Detailed  Development  Plan  on  the 
following  dates  and  at  the  following 
locations : 

JuNX  8,  1076 

Library,  McLaughlin  Building,  Ck>lorado 
Northwestern  Community  College,  Range- 
ly,  Colorado  81648. 

Jum  10,  1976 

US.  Post  Office,  Room  260,  Auditorium,  1823 
Stout  Street,  Denver,  Colorado  80226. 

Hearings  at  both  locations  will  begin 
in  the  afternoon  at  1  p.m.  and  continue 
imtil  all  present  are  heard,  or  5  pjn., 
whichever  comes  first.  In  the  evening, 
hearings  at  both  locations  will  begin  at 
7  p.m.  and  continue  imtU  aU  present  are 
heard  or  10  p.m.,  whichever  comes  first. 

Interested  Indivldoals,  representatives 
of  organizations  and  public  ofQclals 
wishing  to  appear  at  the  hearings  should 
contact  the  Office  of  the  Area  Oil  Shale 
Supervisor,  U.S.  Geological  Survey,  131 
North  6th  St.,  Grand  Junction,  Colo- 
rado, no  later  than  May  25,  1976.  Writ- 
ten comments  from  those  unable  to  at- 
tend and  from  those  wishing  to  supple- 
ment their  oral  presentations  at  the 
hearings  should  be  received  by  the  OfBce 
of  the  Area  Oil  Shale  Supervisor,  131 
North  6th  Street,  Grand  Junction,  Colo- 
rado on  or  before  Jime  25, 1976. 

All  written  statements  received  pursu- 
ant to  this  notice  will  be  included  in  the . 
hearing  record.  Oral  statements  at  the 
hearings  will  be  limited  to  a  period  of 
ten  minutes.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  ad- 
vance notice,  the  hearings  oflScer  will 
give  others  present  an  opportunity  to  be 
heard.  Because  of  time  limitations,  those 
presenting  oral  statements  at  one  of  the 
above  Identified  locations  will  not  be  per- 
mitted to  present  such  statements  at 
other  locations. 

Notice  Is  also  given  that  copies  of  the 
Tract  C-a  Detailed  Development  Plan 
and  related  quarterly  progress  reports 
are  available  for  public  inspection  dur- 
ing regular  business  hours  at  the  fol- 
lowing locations : 

Area  Oil  Shale  Office,  Mesa  Federal  Savings 
&  Loan  Bldg.,  Grand  Junction.  Colorado. 

U.S.  Geological  Survey,  Conservation  Divi- 
sion, Central  Region,  Villa  Italia,  E>enver, 
Colorado. 

U.S.  Geological  Survey,  Conservation  Divi- 
sion, Reeton,  Virginia. 

Oil  Shale  Environmental  Advisory  Panel, 
Bldg.  67,  Denver  Federal  Center,  Denver, 
Colorado. 


Mesa  College  Library,  Grand  Junction,  Colo- 
rado. 

Mesa  County  Public  library.  Grand  Junc- 
tion, Colorado. 

Montroee  Regional  Library,  Montrose,  Colo- 
rado. 

Delta  Library,  Delta,  Colorado. 

Library,  Department  of  the  Interior,  Main 
Interior  Bldg.,  Washington.  DC. 

Rangely  Public  Llbarry,  Rangely,  Colorado. 

Colorado  Northwestern  Community  Library, 
Rangely,  Colorado. 

Meeker  Public  LJbrary,  Meeker,  Colorado. 

Moffat  County  Library,  Craig,  Colorado. 

Garfield  County  Library,  New  Castle,  Colo- 
rado. 

Colorado  Mountain  College  Library,  Glen- 
wood  Springs,  Colorado. 

Glenwood  Springs  Public  Library.  Glenwood 
Springs,  Colorado. 

Uintah  County  Public  Library,  Vernal,  Utah. 

Rifle  Public  Library.  Rifle,  Colorado. 

Denver  P\rt>llc  Library,  Conservation  Library. 
Denver,  Colorado. 

Bureau  of  Land  Management,  455.  Emerson 
Dr.,  Craig.  Colorado. 

Bureau  of  Land  Mansigement,  Colorado  State 
Office.  Colorado  State  Bank  Bldg,  1600 
Broadway,  Denver,  Colorado. 

Bureau  of  Land  Management.  Wyoming 
State  Office,  Federal  Center,  2120  Capitol 
Ave.,  Cheyenne,  Wyoming. 

Bureau  of  Land  Management,  Utah  State 
Office,  125  South  State,  Salt  Lake  City, 
Utah. 

Salt  Lake  CMty  Public  Library,  Salt  Lake  City, 
Utah. 

Colorado  State  Library,  1362  Lincoln,  Den- 
ver, Colorado. 

Chris  Farrand. 
Assistant  Secretary 
of  the  Interior. 
April  9,  1976. 
(PR  Doc.76-106e4  Piled  4-12  76;8  45  am] 

DEPARTMENT  OF  COMMERCE^ 

Domestic  and  International  Business 
Administration 

WAYNE  STATE  UNIVERSITY,   ET  AL 

Decision  on  Applications  for  Duty-Free 
Entry  of  Ultramicrotomes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry  ,^ 
of  ultramicrotomes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (40  FR  12253  et  seq..  15  CFR 
701,  1975).  (See  especially  Section 
301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OfiBce  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  DC.  20230. 

Docket  number:  76-00213-33-46500. 
Applicant:  Wayne  State  University.  De- 
troit, Michigan  48202.  Article:  Ultraml- 
crotome.  Model  OM  U3.  with  Specimen 
Holders,  Manufacturer:  C.  Reichert 
Optlsche  Werke  A.O.  Austria.  Intended 
use  of  article:  The  article  Is  intended 
to  be  used  In  ultrastructural  and  cyto- 
chemlcal  study  of  neural  Induction  In 
amphibians  wlt2i  an  Intent  to  Iden- 
tify   and    describe    the    nature    and 
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mechanisms  Involved  In  neurtJ  In- 
duction utilizing  to  vivo  and  tissue 
culture  techniques.  Optimum  informa- 
tion can  only  be  obtained  from  tWn  sec- 
tions of  soft  specimens  such  aa  neural 
structures,  embryonic  tissues  and  cell 
cultures,  when  they  are  uniform  in  thick- 
ness and  have  smoothly  cut  surfaces. 
Application  received  by  Commissioner  of 
Customs:  November  20,  1975.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  March  17, 
1976. 

Docket  number:  76-00242.  Applicant: 
The  Pennsylvania  State  University,  De- 
partment of  Biochemistry  &  Biophysics, 
108  Althouse,  University  Park,  PA 
16802.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Produk- 
ter  AB.  Sweden.  Intended  use  of  article: 
The  article  is  Intended  to  t>e  used  to  per- 
form experiments  to  elucidate  the 
synthesis  and  calcification  of  bone  ma- 
trix by  bone  cells,  both  in  tissue  culture 
and  in  Intact  animals.  In  addition,  the 
article  will  be  used  in  the  course  Bio- 
physics 585,  Biological  Ultrastancture, 
to  train  graduate  students  for  biomedical 
research.  Application  received  by  Com- 
missioner of  Customs:  December  16, 
1975.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on:  March  17, 1976. 

Docket  niunber:  76-00243.  Applicant: 
Colorado  State  University,  Radiology 
CRHL,  Foothills  Campus,  Port  Collins, 
Colorado  80523.  Article:  Ultrsumlcrotome, 
Model  LKB  8800A  and  -  accessories. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
Is  Intended  to  be  used  in  studies  con- 
cerned with  correlation  of  ultrastruc- 
tural and  light  microscopic  morphologic 
alterations  resulting  from  the  ^ects  of 
a  single  low  dose  of  irradiation  given  In 
the  perinatal  period.  Morphologic  studies 
are  supplemented  by  ancillary  techniques 
of  histochemistry  and  autoradiography. 
Application  received  by  CommisslcMier  of 
Customs:  December  16,  1975.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  March  17, 
1976. 

Comments:  No  cKHnments  have  been 
received  with  respect  to  any  otf  the  fore- 
going apvpllcatlons.  Decision:  Appllca- 
tl<»is  approved.  No  Instrument  or  appfira- 
tus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  Intended  to  be  used,  is 
being  manufactured  in  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less  than  0.5  millimeters/ sec- 
ond (mm/sec)  to  equal  to  or  greater  than 
10  mm/sec.  The  most  closely  compara- 
ble dranestic  instrument  is  the  Model 
MT-2B  ultramicrotome  which  Is  manu- 
factured by  Ivan  Sorvall,  Inc.  (Sorvall) . 
The  Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  S.2  mm/sec.  The  con- 
ditions for  obtaining  high  quality  sec- 
tions that  are  uniform  in  thickness  de- 
pend to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop- 
erties oS  the  specimen  materials,  the 
propertlea  ol  the  embedding  materlaLs 
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and  the  geometry  of  the  block.  In  con- 
nection with  a  prior  application  (Docket 
No.  69-00118-33-46500)  which  relates  to 
the  duty-free  qptry  of  an  article  in  the 
category  of  Instruments  to  which  the 
foregoing  applications  relate,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned."  In  wmnection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)  relating  to  the  duty- 
free entry  of  an  article  in  the  same  cate- 
gory  as  those  described  above,  HEW  ad- 
vised that  "The  range  of  cutting  speeds 
and  a  cajjability  for  the  higher  cutting 
speeds  is  •  •  *  a  pertinent  characteris- 
tic of  the  iiltramicrotome  to  be  used  for 
sectioning  materials  that  experience  has 
shown  difiBcult  to  section."  In  connection 
with  still  another  prior  case  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty- 
free entry  of  an  article  similar  to  those 
described  above,  HEW  advised  that  "ul- 
trathin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathtn  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  Ac- 
cordingly, HEW  advises  In  its  respec- 
tively cited  memoranda,  that  cutting 
speeds  In  excess  of  4  mm/sec  are  perti- 
nent to  the  satisfactory  sectioning  of  the 
specimen  materials  tmd  the  relevant 
embedding  materials  that  will  be  used  by 
the  applicants  in  their  respective  experi- 
ments. 

For  these  reasons,  we  find  that  the  Sor- 
vall Model  MT-2B  ultramicrotome  Is  not 
of  equivalent  scientific  value  to  the  for- 
eign articles  to  which  the  foregoing  ap- 
plications relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used- 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Asslstanca 
Program  No.  11.105.  IM  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  DivisiOTU 

[FR  Doc.76-10519  FUed  4-ia-76;8:45  am] 


CORNELL  UNIVERSITY  AND  U.S.C. 
SCHOOL  OF   MEDICINE 

Decision  on  Applications  for  Duty-Free 
Entry  of  Electron  Microscopes 

The  following  Is  a  consolidated  deci- 
sion on./Ap^ications  for  duty-free  entry 
of  ele^on  microscopes  pursuant  to  Sec- 
tk>ar6(c)  of  the  Educational,  Scientific, 
ura  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the    regulations    Issued    thereunder   as 


amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1975).  (See  especially  Section 
301.11(e).) 

A  C(HJy  of  the  record  pertaining  to  earh 
of  the  applications  in  this  consolidated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  Number:  76-00205-33-46040. 
Applicant:  Cornell  University,  Sect.  Bio- 
chemistry. Mol.,  and  Cell  Biology,  Wing 
Hall,  Ithaca,  N.Y.  14853.  Article:  Elec- 
tron Microscope,  Model  EM  301  and  ac- 
cessories. Manufacturer:  Philips  Elec- 
tronics Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  in  studies  of 
the  following: 

1  Molecular  structure  of  RNA-proteIn 
nucleocapsid  of  RNA  tumor  viruses  par- 
ticularly Rouse  Sarcoma  Virus  and  Avian 
Myeloblastosis  Virus. 

it  Atomic  structure  of  pseudomonad 
cytochrome  oxidase. 

ill.  Further  investigations  Into  molecu- 
lar assembly,  subunit  SKsembly  of  rabbit 
muscle  phosphofructokinase  and  acetyl- 
cholinesterase from  housefly  brain. 

iv.  Attachment  of  bovine  heart  muscle 
mitochondrial  F,  ATPase  to  the  mem- 
brane of  isolated  submltochrondrial  par- 
ticles. 

T.  Structure  of  helical  fibers  and  hand- 
edness of  helix:  Sickle  Cell  Hemoglobin 
fibers. 

vl.  Membrane  studies  of  symmetry  and 
assymmetry  of  bilayer  membranes  using 
artificial  phospholipids  In  the  presence 
and  obsence  of  proteins  (enzymes) . 

In  addition,  the  article  will  be  used 
to  provide  Individual  instruction  to  grad- 
uates and  faculty  members  wishing  to 
learn  how  to  use  the  instrument  or  how  to 
prepare  tissue  samples  used  in  their  vari- 
ous research  projects.  Application  re- 
ceived by  Commissioner  of  Customs:  No- 
vember 11.  1975.  Advice  submitted  by 
the  Department  of  Health.  Education, 
and  Welfare  on:  March  17,  1976.  Article 
ordered:  April  30, 1975. 

Docket  number:  76-00210-33-46040. 
Applicant:  U.S.C.  School  of  Medicine, 
Veterans  Administration  Hospital.  Co- 
lumbia. S.C.  29201.  Article:  Electron 
Microscope,  Model  JEM-IOOB  7  and  ac- 
cessories. Manufacturer:  JEOL  Inc., 
Japan.  Intended  use  of  article:  The  ar- 
ticle Is  Intended  to  be  used  to  morpho- 
logically and  histologieally  examine  neu- 
roendocrine cells  msuntained  in  vivo 
and/or  in  vitro.  Neurosecretory  cells  of 
the  brain  of  Manduca  sexta  which  has 
been  reared  imder  different  photoperiodic 
conditions  will  also  be  examined  to  es- 
tablish whether  the  neurohormones  are 
synthesized  on  a  circadian  rhythm.  In 
addition,  the  article  is  Intended  to  be 
used  In  teaching  medical  and  graduate 
students  in  the  courses:  Microanatomy 
and  Techniques  in  Electron  Microscopy. 
Application  received  by  Commissioner  of 
CJustoms:  November  13.  1975.  Advice  cub- 
mltted  by  the  Department  of  Health. 
Education,  and  Welfare  on:  March  17, 
1976.  Article  ordered:  June  28, 1975. 
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Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  Instnmient  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign^rticles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  was  being  manufactured  in  the 
United  States  at  the  time  tlie  articles 
were  ordered.  Reasons:  Each  foreign  ar- 
ticle has  a  specified  resolving  capability 
of  3  Angstroms.  The  most  closely  com- 
parable domestic  Instnmient  available  at 
the  time  the  articles  were  ordered  was 
•he  Model  EMU-4C  electron  microscope 
which  was  formerly  produced  by  the 
Porgflo  Corporation  and  which  Is  cur- 
wmtly  supplied  by  Adam  David  Company. 
The  Model  EMtr-4C  had  a  specified  re- 
solving capability  of  five  Angstroms. 
(Resolving  capability  bears  an  inverse 
relationship  to  Its  numerical  rating  in 
Angstrom  units.  I.e.,  the  lower  the  rating, 
■the  better  the  resolving  capability.)  We 
are  advised  by  the  Department  of  Healthy 
Bducatlon,  and  Welfare  in  the  respec-^ 
tively  cited  memoranda,  that  the  addi- 
tional resolving  capability  of  the  foreign 
articles  Is  pertinent  to  the  purposes  for 
which  each  of  the  foreign  articles  to 
which  the  foregoing  apphcations  relate 
Is  Intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  was  not  of 
equivalent  scientific  value  to  any  of  the 
articles  to  which  the  foregoing  appllca- 
tlon«  relate,  for  such  purposes  as  these 
articles  are  Intended  to  be  used,  at  the 
time  the  articles  were  ordered. 

The.  Department  of  Commerce  knows 
of  no  other  instnmaent  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate;  for  such  purposes  as 
these  articles  are  intendad  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Fro- 
gram  Ko.  11.106.  Importation  of  Duty-Piee 
Educational  and  Bclentlflo  Mateiial-)  ) 

Richard  M.  Seppa. 
Director. 
Special  Import  Prograyns  Division. 

JFR  Doc  76-10620  Piled  4-12-76:8.45  am] 


BISHOP  CLARKSON  MEMORIAL 
HOSPrTAL,  ET  Al_ 

Decision  en  Applications  for  Duty-Free 
Entry  of  EMI  Scanner  Systems 

The  following  ii^a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  EMI  Scanner  Systems  pursuant  to 
Section  6^c)  of  the  Educational,  Scienti- 
fic, and  Cultural  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
fMnended  (40  PR  12253  et  seq.,  15  CFR 
701,  1975.)  (See  especially  Sectlwi  301.11 
(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Z>epartment  of  Commerce,  at  the  Special 
Import  Programs  Division,  OfiBce  of  Im- 


port  Programs,    Department   of    Com- 
merce, Washington,  D.C.  20230. 

Docket  number:  76-00227.  Applicant: 
Bishop  Clarkson  Memorial  Hospital, 
Dewey  Avenue  at  44th,  Omaha,  Nebraska 
68105.  Article:  EMI  Scanner  System 
with  Magnetic  Tape  Storage  System. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  u.sed  for  com- 
puterized a.\ial  tomography  technique  for 
study  of  neurological  function  in  dialysis 
patients  with  a  precision  of  observation 
(in  the  area  under  observation)  which  Is 
at  least  an  order  of  magnitude  greater 
than  ever  previously  available.  The 
article  will  also  be  utilized  in  the  physi- 
cian education  program  in  which  the  role 
the  EMI-Brain  Scanner  can  play  in 
medicine  will  be  taught.  This  program 
will  concentrate  on  the  areas  of  (1) 
where  a  scan  will  be  beneficial  in  achiev- 
ing a  diagnosis  and  (2)  the  limits  of  the 
scanner  in  diagnosing  diseases.  Applica- 
tion received  by  Commissoner  of  Cus- 
toms :  December  8, 1975.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  March  17,  1976  Article 
ordered:  October  15,  1974. 

Docket  number:  76-00230.  AppUcant: 
Tacoma  General  Hospital,  Post  OfiBce 
Box  5277,  315  South  K  Street,  Tacoma, 
Washington  98405.  Article:  EMI  Scsuiner 
System  with  Magnetic  Tape  System. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  quantifi- 
cations of  endocranial  cancers  in  man  by 
measurement  of  their  respective  x-ray 
absorption  coefBcients.  Another  investi- 
gation will  involve  analysis  of  the  physio- 
logical change  of  grey  matter  with  age. 
Post  treatment  cancer  development 
analysis  will  also  be  carried  out.  Applica- 
tion received  by  CommLssioner  of  Cus- 
toms: December  11,  1975.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  March  17, 
1976.  Article  ordered:  November  19,  1974. 

Docl'et  number:  76-00244.  Applicant: 
Greenville  Hospital  System  (GreenvUle 
General  Hospital >,  701  Grove  Road, 
Green  vile.  South  Carolina  29602.  Article: 
EMI  Scanner  System.  Manufacturer: 
EMI  Limited,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  patients  be- 
ing evaluated  for  brain  disorders  of  all 
varieties.  These  will  include  tumors, 
strokes,  hemorrhages,  and  hydro- 
cephalus. Specific  use  will  include  a  com- 
parative study  of  existing  diagnostic 
modalities  such  as  nuclear  medicine 
scans,  plain  skull  films,  electroenceph- 
alograms and  ultrasound  with  EMI 
Scans  so  that  non-invasive  measures  can 
be  used  in  cooperation  with  each  other 
where  there  is  a  suspected  brain  dis- 
order. EMI  Scan  results  will  also  be  used 
on  excised  tissue  to  determine  absorption 
coefficients  of  different  types  of  abnor- 
malities of  the  brain.  These  results  will 
be  correlated  with  scans  done  on  other 
patients  so  hopefully  a  more  complete 
and  accurate  histologic  diagnosis  can  be 
achieved.  The  article  will  also  be  used 
in  the  training  of  residents  In  surgery. 
Internal  medicine,  and  rotating  Interns 


as  well  as  medical  students.  Application 
received  by  Commissioner  of  Customs: 
December  16,  1975.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  March  17,  1976.  Article 
ordered:  March  5,  1975. 

Docket  number:  76-00245.  Applicant: 
St.  John's  Hospital,  1923  South  Utica 
Avenue,  Tulsa,  Oklah<Hna  74104.  Article: 
EMI  Scanner  System  wltJi  Diagnostic 
Display  Console.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  In  studies  of  the  human  brain  in 
vivo.  Neurological  patients  will  imdergo 
a  computerized  axial  tomography  evalua- 
tion and  research  In  the  diagnosis  of 
brain  neoplasm  will  be  carried  out  in  an 
effort  to  improve  the  Identification  of 
tumor  size,  location  and  extent  in  pri- 
ma.ry  and  metastatic  lesions.  Studies  will 
be  made  to  compare  the  accuracy  of  com- 
puterized axial  tomography  with  conven- 
tional neurological  studies  including  in- 
vasive and  non-invasive  procedures  such 
as  arteriography,  pneumoencephaJogra- 
phy,  and  nuclear  medicine  scans.  Com- 
puterized axial  tomography  will  be  uti- 
lized and  imdoubtedly  be  an  invaluable 
tool  In  teaching  of  neuro-anatomy  and 
neurological  disorders  and  diseases  to 
residents,  Interns,  and  medical  students. 
Application  received  by  Ctwimissloner  of 
Customs:  December  24, 1975.  Advice  sub- 
mitted l>y  the  Department  of  Health, 
Education,  and  Welfare  on:  March  17, 
1976.  Article  ordered:  February  21,  1975. 

Docket  number:  76-00248.  Applicant: 
Bayfront  Medical  Center,  Incorporated, 
701  Sixth  Street  South,  St.  Petersburg. 
Florida  33701.  Article:  EMI  Scanner  Sys- 
t«n.  Manufticturer:  EMI  Limited,  United 
Kingdwn.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  train- 
ing of  resident  physicians,  nurses  and 
radiological  technologists  in  the  use  and 
application  of  the  EMI  scanner  system. 
Application  received  by  Cc«nmis6ioner  of 
Customs:  December  24,  1975.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  March  17, 
1976.  Article  ordered:  February  3,  1975. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  articles  were  or- 
dered. Reasons:  Each  foreign  article  Is  a 
newly  developed  system  which  Is  de- 
signed to  provide  precise  transverse 
axial  X-ray  tomography.  Although  com- 
petitive systems  are  now  being  manufac- 
tured domestically,  none  of  these  systems 
were  available  at  the  time  the  articles 
were  ordered.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
in  its  respectively  cited  memoranda  that 
the  sensitivity  and  the  noninvasive 
methodology  of  each  article  are  perti- 
nent to  the  purposes  for  which  each  for- 
eign article  is  intended  to  be  used.  HEW 
also  advised  that  it  knows  of  no  domestic 
Instrument  of  equivalent  scientific  value 
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to  any  of  the  articles  to  which  the  fore- 
going applications  relate  for  such  pur- 
poses as  these  articles  are  intended  to  be 
used  which  was  being  manufactured  In 
the  United  States  at  the  time  the  articles 
were  ordered.  1 1 

The  D^mrtment  of  Commerce'  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  were  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered.  i 

(Catalog  of  Federal  Domestic  Alsfelstance 
Program  No.  11.106,  Importation  ot  Duty- 
Pre«  Educational  and  Scientific  Materlal.s  ) 

Rlichard  M.  Seppa, 
Director. 
Special  Import  Programs  Division. 
IPRDoc.76-10521  piled  4-1 2-76; 8:46  am] 
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DEPARTMENT  OF  HEALTH  AND  MENTAL 
HYGIENE  LABORATORIES  ADMINISTRA- 
TION, ET  AL 

Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1968  (Pub.  L.  89-651.  80  Stat.  887)  and 
the  regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq.  15  CFR 
701.  1975.) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington.  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  in- 
tended to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Subsection  301.8  of  the  Reg- 
ulations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  tihe  20th 
lay  following  the  date  of  such  notice,  inform 
;he  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  appllcatloQ  for 
r,he  same  article  for  the  same  Intended  pur- 
aoses  to  which  the  denied  application  re- 
ates.  The  applicant  shall  then  resubmit  the 
lew  application  on  or  before  the  POth  day 
ToUowing  the  date  of  the  notice  Of  denial 
iirlthout  prejudice  to  resubmission,  unless  an 
»xtenslon  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  In  writing  prior  to  the 
expiration  of  the  90  day  period.  •  •  •  If 
the  applicant  falls,  within  the  applicable 
rtme  periods  specified  above,  to  either  (a) 
inform  the  Deputy  Assistant  Secretary 
whether  it  Intends  to  resubmit  another  ap- 
sUcatlon  for  the  same  article  to  wliich  the 
lenlal  without  prejudice  to  resubmiesion  re- 
lates, or  (b)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
nlsslon  shall  have  the  effect  of  a  final  de- 
>l8lon  by  the  Deputy  Assistant  Secretary  on 
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the  appUcatloa  within  the  context  of  Sub- 
Boctlon  301.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  faU  to  notify 
the  Deputy  Assistant  Secretary  of  its  in- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial  with- 
out prejudice  relates  within  the  20  day 
period,  or  fails  to  resubmit  a  new  appli- 
cation within  the  90  day  period,  the  prior 
denial  without  prejudice  to  resubmis- 
sion will  have  the  effect  of  a  final  denial 
of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de- 
cision denying  their  respective  appli- 
cations. 

Subsection  301.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  Federal 
Register  for  publication,  to  the  Commissioner 
of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli- 
cants to  submit  the  required  documen- 
tation, including  a  completely  executed 
application  form,  in  sufficient  detail  to 
allow  the  issue  of  "scientific  equivalency" 
to  be  determined  by  the  Deputy  Assistant 

Docket  number:  75-00116-33-46500. 
Applicant:  Department  of  Health  and 
Mental  Hygiene  Laboratories  Adminis- 
tration, 16  E.  23rd  Street,  Baltimore, 
Maryland  21218.  Article:  Ultramicro- 
tome.  Model  LKB  8800 A  and  accessories. 
Date  of  denial  without  prejudice  to  re- 
submission: December  3,  1975. 

Docket  number:  75-00215-33-46500. 
Applicant:  West  Virginia  University 
Medical  Center,  Medical  Center  Campus, 
Morgantown,  West  Virginia  26506.  Ar- 
ticle: Ultramicrotome,  Model  Om  U3. 
Date  of  denial  without  prejudice  to  re- 
submission: December  4,  1975. 

Docket  number:  75-00218-33-46500. 
Applicant:  University  of  California  at 
Los  Angeles.  405  Hilgard  Avenue.  Los 
Angeles.  California  90024.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: December  3,  1975. 

Docket  number:  75-00229-33-46500. 
Applicant :  Veterans  Administration 
Hospital,  Laboratory  Service,  1400 
V.F.W.  Parkway,  West  Roxbury.  Mass. 
02132.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Date  of  denial  without 
prejudice  to  resubmission:  December  4. 
1975. 

Docket  number:  75-00234-33-46500. 
Applicant :  Veterans  Administration 
Hospital,  General  Medical  Research, 
4500  South  Lancaster  Road,  Dallas, 
Texas  75216.  Article:  Ultramicrotome, 
LKB  8800 A.  Date  of  denial  without 
prejudice  to  resubmission:  December  3, 
1975. 

Etocket  number:  75-0&235-33-46500. 
Applicant:  Veterans  Administration 
Hospital,  500  North  Foothill  Blvd.,  Salt 
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Lake  City,  Utah  84113.  Article:  Ultra- 
microtome, Model  LKB  8800A.  Date  of 
denial  without  prejudice  to  resubmission : 
December  3,  1975. 

Docket  number:  75-00572-33-90000. 
Applicant:  Washington  University.  De- 
partment of  Radiology.  510  South  Kings- 
highway,  St.  Louis,  Missouri  63110.  Ar- 
ticle: EMI  Scanner  Body  System  (Proto- 
type Design) .  Date  of  denial  without 
prejudice  to  resubmission:  December  19. 
1975. 

Docket  number:  76-00082-33-90000. 
Applicant:  Rush-Presbyterlan-St.  Luke's 
Medical  Center.  1753  West  Congress 
Parkway,  Chicago,  Illinois  60612.  Aiticle: 
EMI  Scanner  Body  System  (Prototype 
Design)  and  accessories.  Date  of  denial 
without  prejudice  to  resubmission:  De- 
cember 19,  1975. 

Docket  number:  76-00149-25-64000. 
Applicant:  Loyola  Marymount  Univer- 
sity, 7101  West  80th  Street.  Los  Angeles, 
CA  90045.  Article:  Polariscope,  Model 
109.  Date  of  denial  without  prejudice  to 
resubmission:  December  18.  1975. 

Docket  number:  76-00150-33-90000. 
Applicant :  National  Institutes  of  Health, 
Bethesda,  Maryland  20014.  Article:  EMI- 
Scanner  System  with  Magnetic  Tape 
Unit,  Head  holders,  support  device  and 
Interchangeable  collimators.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: December  18,  1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

(PR  Doc.76- 10522  Filed  4-12-76:8:45  am| 


National  Oceanic  and  Atmospheric 
Administration 

IMPORTATION  OF  CAPE  FUR 
SEALSKINS 

Decision  To  Waive  Moratorium 

Correction 

In  FR  Doc.  76-4657  appearing  in  the 
Federal  Register  of  Thursday,  Febru- 
ary 19,  1976  at  page  7537  make  the  fol- 
lowing correction : 

On  page  7540,  middle  column,  para- 
graph "d.",  the  dollar  amounts  in  the 
second  line  should  read  "$100.00".  t 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

FOREIGN  LANGUAGE  AND  AREA  STUDIES 
RESEARCH   PROGRAM 

Priorities  for  Funding  Proposals  for 
Fiscal  Year  1976 

On  pages  50300  and  50301  of  the  Fed- 
eral Register  of  October  29,  1975  there 
was  published  a  Notice  of  Proposed  Rule- 
making wliich  set  forth  priorities  for 
funding  proposals  for  Fiscal  Year  1976 
imder  section  602  of  the  National  De- 
fense Education  Act  of  1958,  as  amended 
(20  U.S.C.  51Ua>).  Interested  persons 
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were  given  30  days  in  which  to  submit 
written  comments,  siiggestions,  or  ob- 
jections regarding  the  proposed  priori- 
ties. 

No  objections  have  been  received  and 
the  proposed  priorities  are  hereby 
adopted  without  change  and  are  set  fortli 
below. 

Effective  date.  Pursuant  to  Section 
431(d)  of  the  General  Education  Provi- 
sions Act,  as  amended  (20  U.S.C.  1232 
(dJ ) ,  these  priorities  have  been  trans- 
mitted to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shaU 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con- 
cerning Congressional  action  and  ad- 
journment. 

Dated :  March  15, 1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  April  7, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram: 13.436  Foreign  Language  and  Area 
Studies — Research. ) 

Section  602  of  the  National  Defense 
Education  Act  of  1958,  as  amended  (20 
U.S.C.  512)  authorizes  the  Commissioner 
of  Education  to  contract  for  studies  and 
surveys  to  determine  the  need  for  in- 
creased or  Improved  instruction  In  mod- 
em foreign  languages  and  related  fields 
needed  to  provide  a  full  understanding  of 
the  areas,  regions,  or  countries  in  which 
such  languages  are  commonly  used,  to 
conduct  research  on  more  effective  meth- 
ods of  teaching  such  language  and  such 
fields,  and  to  develop  specialized  mate- 
rials for  use  in  training  students  and  lan- 
guage teachers.  For  Fiscal  Year  1976,  the 
Commissioner  has  decided  to  accept  pro- 
posals for  such  contracts  as  unsoUcited 
proposals  and  to  evaluate  them  In  ac- 
cordance with  the  requirements  and  eval- 
uation criteria  listed  in  |  3-4.5203-2(b)  of 
the  HEW  Procurement  Regulations  (41 
C.F.R.  3-4.5203-2(b) ).  The  funding  pri- 
orities for  such  proposals  are  set  forth 
in  paragraph  A  and  the  HEW  procure- 
ment criteria  are  set  forth  in  paragraph 
B,  below. 

A.  Funding  Priorities.  Priority  will  be 
given  to  proposals  dealing  with:  (1)  the 
preparation  of  specialized  Instructional 
material  particularly  for  languages 
which  are  not  widely  taught  in  the 
United  States  and  for  wliich  there  is  no 
commercial  market,  and  for  area  studies 
concerned  with  the  non-Western  world; 
(2)  teaching  methodology,  and  more  spe- 
cifically methodology  which  appUes  lin- 
guistic, psycholinguistic  and  sociolin- 
guistic  theories  to  projects  which  can 
thereby  be  expected  to  increase  our  un- 
derstanding of  second  language  acquisi- 
tion and  improve  teaching  and  learning 
methodology;  and  (3)  conferences,  stud- 
ies, and  surreys  to  assess  the  state  of 
the  art  of  foreign  language  and  area 


studies  in  the  United  States,  to  determine 
new  directions  as  needed,  to  identify 
priority  needs  for  specialized  materials, 
and  to  ob.<«rve  national  trends  through 
surveys  of  enrollments  and  degree  re- 
quirements. 

B.  HEW  Procurement  Criteria  for  eval- 
uating unsolicited  proposals.  The  crite- 
ria listed  in  section  3-4.5203-2(b)  of  the 
HEW  Procurement  Regulation  include: 

'1)  The  overall  scientific  and  techni- 
cal merit  of  the  proposed  effort; 

•  2)  The  potential  contribution  which 
the  proposed  effort  is  expected  to  make 
to  specihc  program  objective's',  if  sup- 
ported at  this  time; 

(3)  The  unique  capabilities,  related 
experience,  facilities,  instrumentation,  or 
techniques  which  the  offeror  possesses 
and  offers,  and  which  are  considered  to 
be  integral  factors  for  achieving  the  sci- 
entific, technical,  or  teclinological  ob- 
jective(s)  of  the  proposal;  and 

(4)  The  unique  qualifications,  capa- 
bilities, and  experiences  of  the  proposed 
principal  investigator  and/or  key  person- 
nel. 

For  the  further  information  of  appli- 
cants, unsolicited  proposals  imder  the 
HEW  Procurement  Regulations  (41 
CJ-R.  3-4.5202-l(b)),  must  include  the 
following  information : 

( 1 )  Name  and  address  of  the  organiza- 
tion or  individual  submitting  t^e  pro- 
posal; 

(2)  Dateof  preparation  or  submission; 

(3)  Type  of  organization  (profit,  non- 
profit, educational,  other) ; 

(4)  Concise  title  and  clear  and  con- 
cise abstract.  Extensive  material  should 
be  included  only  in  appendices: 

(5)  An  outline  and  discussion  of  the 
purpose  of  the  proposed  effort  of  activ- 
ity, the  method  of  approach  to  the  prob- 
lem, and  the  nature  and  extent  of  the 
anticipated  results; 

(6)  Names  of  the  key  personnel  to  be 
involved,  brief  biographical  InformatiCHi, 
including  principal  publications  and  rel- 
evant experience; 

1 7 )  Proposed  starting  and  completion 
dates: 

1 8 )  Equipment,  facility,  and  personnel 
requirements ; 

•  9)  Proposed  budget,  including  sepa- 
rate cost  estimates  for  salaries  and 
wages,  equipment,  expendable  suppUes, 
services,  travel,  subcontracts,  other  di- 
rect costs  and  overhead; 

(10)  Names  of  any  other  Federal 
agencies  receiving  the  unsoUcited  pro- 
posal and/or  funding  the  proposed  effort 
or  activity; 

(11)  Brief  description  of  the  offeror's 
facilities,  particularly  those  which  would 
be  used  in  the  proposed  effort  or  activity; 

(12>  Brief  outline  of  the  offeror's  pre- 
vious work  and  experience  in  the  field; 

(13)  A  current  financial  statement 
and.  If  available,  a  descriptive  brochure; 

(14)  The  period  for  which  unsolicited 
proposal  is  valid; 

<  15 )  Names  and  telephone  numbers  of 
offerors  primary  business  and  technical 
personnel  whom  the  agency  may  contact 
during  evaluation  and/or  negotiation; 

( 16)  Identification,  on  the  cover  sheet, 
of  technical  data  which  the  offeror  In- 


tends to  be  used  by  HEW  for  evaluation 
purposes  only  (see  41  C.F.R.  3-1.353(c) ) ; 
and 

(17)  Signature  of  a  responsible  official 
of  the  proposing  organization  or  a  person 
authorized  to  contractually  obligate  such 
organization. 

(20  US.C.  512.) 
|PR  Uoc.76-10625  Filed  4-12-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

THE  BAYONNE  BRIDGE,  GEORGE  WASH- 
INGTON BRIDGE,  GOETHALS  BRIDGE, 
AND  OUTERBRIOGE  CROSSING  TOLLS 

Notice  of  Hearing 

The  Federal  Highway  Administrator 
(hereinafter  referred  to  as  the  Admin- 
istrator) ,  after  receiving  complaints 
filed  pursuant  to  tlie  Bridge  Toll  Pro- 
cedural Rules,  Part  310  of  49  CFR,  al- 
leging that  tolls  on  the  certain  bridges 
owned  and  operated  by  the  Port  Au- 
thority of  New  York  and  New  Jersey  are 
unreasonable  and  unjust  In  violation  of 
section  4  of  the  Bridge  Act  of  1906,  33 
U.S.C.  S  494.  Issued  an  Order  dated  July 
25,  1975.  Pursuant  to  that  Order,  an 
informal  conference  as  provided  In  49 
CFR  §  310.6  was  held  on  August  25,  1975. 
The  parties  of  record  were  present  and 
briefs  and  statements  were  submitted. 
As  a  result  of  questions  raised  at  the 
conference,  the  Administrator,  through 
his  staff,  conducted  further  investiga- 
tion as  provided  In  49  CFR  §  310.5  and 
issued  an  Order  dated  January  13,  1976, 
asking  the  parties  to  submit  a  listing  of 
material  factual  issues  they  feel  are  in 
dispute  and  any  environmental  data 
they  have  relating  to  the  case. 

Five  replies  to  the  January  13  Order 
were  received.  The  parties  listed  issues 
concerning  the  accuracy  of  the  Port  Au- 
thority's data,  the  use  of  the  revenue 
from  tJie  increase,  the  validity  of  the 
Port  Authority's  accounting  practices, 
the  relationship  between  facilities,  the 
rate  of  return,  and  the  effect  of  the  in- 
crease on  bridge  users.  As  a  result,  a 
second  supplementary  investigation  re- 
port, analyzing  the  submissions  and  rec- 
ommending a  hearing,  has  been  issued. 
A  copy  of  that  report  is  attached  to  this 
Order. 

*  After  studying  the  submissions  of  the 
parties  and  the  second  supplementary  in- 
vestigation report,  the  Administrator  is 
convinced  that  a  hearing  should  be  held 
in  this  case  to  fully  develop  the  factual 
questions  submitted  by  the  parties  and 
all  other  issues  relevant  to  the  case. 

In  consideration  of  the  foregoing,  no- 
tice is  hereby  given  that  the  Federal 
Highway  Administrator  will  hold  a  public 
hearing  in  this  case.  The  hearing  will  be 
presided  over  by  The  Honorable  John  E. 
Faulks,  Administrative  Law  Judge.  The 
hearing,  to  be  conducted  pursuant  to  the 
Administrative  Procedure  Act  and  49 
CFR  Part  310  will  be  held  In  New  York 
City  at  a  time  and  place  to  be  set  by  the 
Admlnlfitraitve  Law  Judge.  The  Admin- 
istrator leaves  to  the  Administrative  Law 
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Judge  tlie  determination  of  whether  to 
•itilize  the  hearing  by  affidavit  procedures 
published  in  40  FR  55645. 

All  parties  of  record  may  participate  in 
the  hearing  and  present,  orally  or  In 
writing,  data,  views,  fact,  and  arguments 
relevant  to  the  questions,  whether  the 
tolls  are  reasonable  and  what  rate  of  toll 
should  be  prescribed.  Interested  persons 
are  invited  to  petition  for  intervention 
pur.suant  to  49  CFR  310.9.  The  Federal 
Highway  Administration  shall  partic- 
ipate as  a  party  to  the  hearing,    l ' 

Upon  conclusion  of  the  hearing  the 
Administrative  Law  Judge  shall  issue  a 
recommended  decision,  and  thereafter 
certify  the  entire  record  to  the  Federal 
Highway  Administrator.  Prior  to  such 
recommended  decision,  interested  parties 
will  be  afforded  reasonable  opportimity, 
as  determined  by  the  Administrative  Law 
Judge,  to  submit  proposed  findings  and 
briefs.  Thereafter,  exceptions  to  the  rec- 
ommended decision  and  findings  of  fact, 
together  with  briefs  thereon,  may  be  filed 
with  the  Federal  Highway  Administra- 
tor within  30  days  after  the  date  such 
decision  and  findings  are  served. 

All  communications  concerning  the 
hearing  should  be  addressed  to  the  Ad- 
ministrative Law  Judge,  New  York  Bridge 
Tolls,  The  Honorable  John  E.  Faulks, 
2100  Second  Street,  SW.,  Room  3314, 
Wasliington.  D.C.  20590. 

Issued  In  Washington,  D.C,  ph  this 
8th  day  of  April,  1976. 

NORBERT  T.  TlEMANN, 

Administrator. 
I  PR  Doc  76-10725  FUed  4-12-76:8:415  am] 


Federal  Railroad  Administration 

CAPITAL  NEEDS  STUDY  1 1 

Guidelines  for  Submission  of  Deferred 
Maintenance  Statement 

1.  General.  Section  504  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (Pub.  L.  No.  94-210)  ("Act") 
requires  the  Secretary  of  Transportation 
("Secretary")  to  consider  the  rail  In- 
dustry's facilities  rehabilitation  and  Im- 
provement needs  through  1985,  and  to 
recommend  to  Congress  the  amount  and 
type  of  carrier  equity  and  other  financ- 
ing needed  and  the  means  by  which  the 
Federal  share,  if  any,  of  such  financing 
should  be  provided.  Preliminary  recom- 
mendations must  be  transmitted  to  Con- 
gress not  later  than  January  30,  1977, 
and  are  to  be  based  on  the  Secretary's 
analysis  of  Information  suppUed  by  the 
Class  I  railroads,  as  designated  by  the 
Interstate  Commerce  Commission 
("ICC"),  concerning  their  deferred 
maintenance  and  delayed  capital  ex- 
penditures as  of  December  31,  1975,  their 
projected  needs  for  maintenance  and 
capital  expenditures  through  1985.  in- 
cluding the  projected  sources  of  and  uses 
for  the  funds  required  by  the  railroads 
for  their  projected  programs,  the  classi- 
fications and  designations  of  lines  under 
section  503(e)  of  the  Act,  and  any  other 
relevant  information.  Final  recom- 
mendations must  be  transmitted  to  Con- 
gress within  180  days  after  publication  of 


NOTICES 

the  preliminary  recommendations  and 
are  to  take  into  consideration  any  rec- 
ommendations of  the  Secretary  of  the 
Treasury. 

Section  504(a)  of  the  Act  provides  tliat 
each  Class  I  railroad  (other  than  a  rail- 
road subject  to  reorganization  pm-suant 
to  the  Regional  Rail  Reorganization  Act 
of  1973,  as  amended.  45  U.S.C.  701  et 
seq.)  shall  submit  to  the  Secretary  within 
180  days  after  the  date  of  enactment 
(August  3,  1976»,  a  full  and  complete 
statement  (1)  of  such  railrdad's  deferred 
maintenance  and  delayed  capital  ex- 
penditures as  of  December  31,  1975,  and 
(2)  of  the  projected  amounts  of  appro- 
priate maintenance  to  be  performed  and 
capital  expenditures  to  be  made  for  its 
facilities  during  each  of  the  years  1976- 
1985.  Submission  of  this  information  will 
be  required  in  three  parts:  (1)  deferred 
maintenance,  <2)  delayed  capital  ex- 
penditures, and  (3)  projected  mainte- 
nance and  capital  expenditures  for  each 
of  the  years  1976  through  1985. 

Information  relating  to  the  first  part, 
deferred  maintenance,  is  to  be  submitted 
pursuant  to  these  guidelines.  This  in- 
formation will  be  used  by  the  Federal 
Railroad  Administration  ("FRA")  to 
calculate  the  current  amount  of  deferred 
maintenance  for  each  Class  I  railroad 
on  a  system-wide  basis  for  rail,  ties,  bal- 
last, other  track  materials.  Interlocking 
plants,  communication  and  signal  sys- 
tems, and  bridges.  The  second  part  of 
the  submission,  delayed  capital  expendi- 
tures, will  encompass  those  components 
of  facilities,  as  defined  in  section  501  of 
the  Act,  not  covered  in  this  first  part. 

"Deferred  maintenance"  as  defined  by 
FRA  for  the  purposes  of  this  study  is 
the  quantity  of  materials,  amount  of  la- 
bor, and  Incidentals  for  the  work  required 
to  bring  each  of  the  above-mentioned 
components  of  the  railroad's  facilities  to 
a  level  where  on  the  average  one -half 
of  its  useful  life  remains.  Deferred  main- 
tenance, as  used  in  this  study,  is  there- 
fore a  physical  measure,  obtained 
through  the  application  of  engineering 
standards  '  to  data  suppUed  by  the  rail- 
roads, and  may  be  different  from  meas- 
ures of  deferred  maintenance  used  in 
proceedings  before  other  Federal  agen- 
cies. It  Is  not  a  service  or  safety  measure 
and  so,  although  related  to.  Is  not  synon- 
ymous with  the  levels  of  spending  which 
might  ultimately  be  required  to  meet 
service  and  safety  needs.  This  concept 
of  deferred  maintenance  Is  intended  to 
serve  as  a  tool  for  long-range  planning. 
Including  an  estimation  of  the  current 
deferred  maintenance  level  for  an  effi- 
cient national  rail  system.  In  particular, 
it  will  be  used  in  connection  with  the 


'  The  methodology  to  be  used  to  compute 
deferred  maintenance  Is  set  forth  in  Esti- 
mated Deferred  Maintenance  in  Rail  and 
Ties;  25  Cla.ss  I  Railroads,  Thomas  K.  Djer, 
Inc.,  Lexington.  Mass.,  September  1974,  and 
Maintenance  of  Way  Study;  United  States 
Class  I  Railroads,  Association  of  American 
Railroads,  Thomas  K.  Dyer,  Inc.,  Lexington, 
Mass.,  October  1974.  These  publications  are 
available  for  inspection  in  Room  5100,  Fed- 
eral Railroad  Administration,  400  Seventh 
Street  SW  ,  Washington.  D.C. 
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development  of  projections  of  amounts 
of  maintenance  to  be  performed  and 
capital  expenditures  to  be  made  during 
each  of  the  years  from  1976  through 
1985,  which  projections  will  be  the  sub- 
ject of  a  further  notice.  It  will  not  be 
used  for  short-range  project  planning  or 
for  consideration  of  specific  applications 
for  funding  under  title  V  of  the  Act. 

2.  Purpose.  These  guidelines  are  issued 
to  ensure  that  all  Class  I  railroads  fol- 
low a  standard  format  in  preparing  and 
submitting  the  deferred  maintenance 
data  required  by  section  504(a)  of  the 
Act. 

3.  Format  for  Submission  of  Deferred 
Maintenace.  Each  Class  I  railroad  shall 
submit  to  the  FRA  on  or  before  May  3. 
1976,  the  following  data: 

A.  Two  copies  of  Schedule  211  from  the 
railroad's  Annual  Report  to  the  ICC 
(Form  R-1  or  Form  A)  for  each  of  the 
years  1914  through  1975. 

B.  Two  copies  each  of  schedules  21  IB. 
320,  411,  510B,  513,  514,  515,  516.  517. 
531,  and  571  from  the  railroad's  Annual 
Report  to  the  ICC  (Form  R^l  or  Form 
A)  for  each  of  the  years  from  1933 
through  1975. 

C.  A  copy  of  tlie  ralh'oad's  Signal  Sys- 
tems Annual  Report  for  each  of  the  years 
1946  through  1976  (see  49  CFR  §  233.9), 

D.  A  copy  of  the  railroad's  Signal  Fail- 
ure Reports  for  each  of  the  years  1950 
through  1975  (see  49  CFR  §  233.7) . 

E.  System  map  of  lines  showing  junc- 
tions and  terminals  current  as  of  De- 
cember 31,  1975. 

F.  Mileage  by  lines  as  of  December  31, 
1975,  in  the  categories  Itemized  in  Sched- 
ule 411  of  the  railroad's  Annual  Report 
to  the  ICC  (Poi-m  R^l). 

G.  Official  railroad  employees  time- 
tables for  each  of  the  years  1950,  1955. 
1960.  1965,  1970  and  the  current  time- 
table. 

H.  Current  freight  train  schedules. 

I.  List  of  railroad  track  bridges  by 
lines  with  span  lengths — commonly  re- 
ferred to  as  the  bridge  list. 

J.  Current  copy  of  Interlocking  layout 
plans  for  each  interlocking. 

K.  Rail  diagrams  or  track  charts  show- 
ing weight  of  rail  and  age  of  rail  in  main 
tracks  by  lines  as  of  December  31,  1975, 
unless  previously  submitted  under  our 
"Guidelines  for  Submission  of  Traffic 
Density  Analysis"  published  in  the  Fed- 
eral Register  on  March  12,  1976  (49  FR 
10727). 

4.  Submission  of  Comments  by  Rail- 
roads. Upon  receipt  of  the  data  requested 
in  paragraph  3  above,  the  FRA  vaU  cal- 
culate the  amount  of  deferred  mainte- 
nance fo^r  each  railroad  as  described  in 
paragraph  1  above  and  supply  those  cal- 
culationBr1:o  the  railroad.  Within  20  days 
after  receipt  of  the  calculations,  each 
railroad  shall  submit  to  FRA  Its  com- 
ments on  the  results  of  the  FRA's  calcu- 
lations. Each  railroad's  comments  should 
include  an  estimate  of  the  mileage  of 
track  that  the  railroad  intends  to  aban- 
don or  retire  at  the  end  of  its  useful 
physical  life  and  an  explanation  of  the 
estimate. 

5.  Official  Contact.  Each  Class  I  rail- 
road should  immediately  notify  the  FRA 
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In  writing  as  to  the  ofQcial  contact  for 
tlie  railroad  for  purposes  of  information 
concerning  requests  under  section  504 
of  the  Act  including  name,  title,  address, 
and  telephone  number. 

6.  Submission  of  Section  504(a)  State- 
vients.  Information  submitted  pm-suant 
to  section  504(a)  of  the  Act  should  be 
addressed  to  Mr.  James  L.  Newkirk, 
Chief,  Railroad  Development  Division, 
OfBce  of  Policy  and  Program  Develop- 
ment, Federal  Railroad  AdmirUstraJon, 
Room  5100,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  He  can  be 
reached  at  (202)  426-0771  to  answer  any 
questions  regarding  these  guidelines  and 
the  statements  required  by  section 
504(a). 

(Section  504(a),  Pub.  L.  No.  94-210,  45  U.S.C. 
824(a)) 

Issued  in  Washington,  D.C,  on  April  9, 
1976. 

Asaph  H.  Hall, 
Administrator. 

:fr  Doc.76-10717  PUed  4-9-76;  11: 50  am  J 

AMERICAN   INDIAN   POLICY 
REVIEW  COMMISSION 

CHANGE  IN   HEARING  DATE 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  In  conjunction 
with  Commis-slon  Task  Force  #8's  In- 
vestigation of  the  urban,  rural  and  non- 
reservation  Indians. 

Hearings  have  been  scheduled  on 
April  21.  1976  instead  of  April  28  as 
previously  announced  at  the  Post  Of- 
fice Building  Auditorium,  Room  269. 1823 
Stout  Street,  Denver,  Colorado  starting 
at  9:00  a.m. 

Tlie  American  Indian  Policy  Review 
Commission  has  been  authorized  by 
Congress  to  conduct  a  comprehensive  re- 
view of  the  historical  and  legal  develop- 
ments imderlying  the  unique  relationship 
of  Indians  to  the  Federal  Government  in 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
cf  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
cf  eleven  members,  three  of  whom  were 
sppointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  community  elec- 
ted by  the  Congressional  members. 

The  actual  investigations  are  conduct- 
ed by  eleven  task  forces  in  designated 
subject  areas.  These  hearings  will  focus 
on  issues  related  to  the  studies  of  Task 
Force  ?i8  concerning  urban,  rural  and 
non-reservation  Indians. 

Persons  wanting  to  submit  testimony 
may  call  Task  Force  *8  at  202-225-2235, 
2979,  or  2984  or  write  to  the  American 
Indian  PoUcy  Review  Commission,  HOB 
Annex  #2,  Second  and  D  Streets,  SW, 
Washington,  DC  20515— Attn:  Task 
Force  #8. 

Dated:  April  1, 1976. 

KiRKE   EQCKINGBIRD, 

General  Counsel. 
IFRDoc.76-10767FUed4-12-76;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

ALLEGHENY  AIRUNES,  INC. 

Enforcement  Proceeding;  Hearing 

[Docket  Nos.  37131,  27183,  27230  and  27252] 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in  the 
above-entitled  proceeding,  which  was 
previously  postponed  (41  F.R.  13656, 
March  31,  1976),  will  be  held  on  May  4, 
1976  at  9:30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue,  N.W.. 
Washington,  D.C,  before  the  under- 
signed. 

Dated  at  Washington,  D.C,  April  7, 
1976. 

[seal]  Janet  D.  Saxon, 

Administrative  Law  Jvdge. 
[PR  Doc.76-10623  Piled  4-12-76;8:45  am[ 


United  States  Civil  Service  Commis- 
sion. 

[seal]  James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 
|FR  DOC.7&-10540  PUed  4-12-76;8.45  am) 


[Docket  No.  28982] 

EMERY  AIR  FREIGHT  CORP. 

Excess  Valuation  and  Nonacceptance  Tar- 
iff Rules;  Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April 
28,  1976,  at  9:30  a.m.  (local  time).  In 
Room  1003,  Hearing  Room  B,  Universal 
North  Building,  1875  Connecticut  Ave- 
nue, N.W.,  Wasliington,  D.C,  before  Ad- 
ministrative Law  Judge  Thomas  P. 
Sheehan. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  ( 1)  proposed  state- 
ments and  Issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dat€s.  The  Bu- 
reau of  Economics  will  circulate  its  ma- 
t-erial  on  ,or  before  AprU  20,  1976,  and 
the  other  parties  on  or  before  April  26, 
1976.  The  submissions  of  the  other  par- 
ties shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Econom- 
ics, and  shall  follow  the  niunbering  and 
lettering  used  by  the  Bureau  to  facilitate 
cross-referencir^g. 

Dated  at  Washington,  D.C,  Apill  7, 

1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc. 76-10624  PUed  4-12-76:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Ci\i\  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CTlvil  Serv- 
ice CJommission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Director,  National  Park  Service. 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  May  14,  1975.  FR  Doc.  75- 
12605  the  Civil  Service  Commission  au- 
thorized the  Executive  Office  of  the  Pres- 
ident to  fill  by  noncareer  executive  as- 
signment the  position  of  Assistant  to  the 
Special  Trade  Representative,  Office  of 
the  Special  Representative  for  Trade  Ne- 
gotiations. This  is  notice  that  the  title  of 
this  position  Ifi  now  being  changed  to 
Special  Assistant  to  the  Special  Repre- 
sentative. 

United  States  Civil  Senice  Commis- 
sion. 

[sEALl  James  C.  Spry. 

Executive  Assistant  to 

Vie  Commission. 

[PR  Doc.76- 10539  Filed  4-12-76:8:45  am] 

COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

NOTICE  OF  HEARINGS 

Pm-suant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770),  notice  is  hereby  given 
that  the  Commission  on  the  Review  of 
the  National  Policy  Toward  Gambling, 
established  under  the  authority  of  Sec- 
tion Pub.  L.  91-452,  Part  D.  Sec.  804-808 
of  the  Organized  Crime  Control  Act  of 
1970.  v.'ill  hold  hearings  May  10.  1976,  in 
Room  S1202,  Dirksen  Senate  Office  Build- 
ing, and  May  11  in  Room  457,  Russell 
Senate  Office  Building,  Washington,  D.C. 
These  hearings  v.ill  begin  at  9:30  a.m. 
both  days. 

The  purpose  of  tliese  hearings  is  to 
enable  the  Commission  to  explore  the  ex- 
periences of  the  Department  of  Justice, 
Federal  Bureau  of  Investigation,  Inter- 
nal Revenue  Service,  Bureau  of  Alcohol, 
Tobacco  and  Firearm-s,  Federal  Commu- 
nications Commission  and  the  Securities 
Exchange  Commission  concerning  their 
investigations  and  prosecutions  of  gam- 
bling activities  pursuant  to  those  Federal 
statutes  governing  the  prohibition  and 
taxation  of  gambling  activities.  Repre- 
sentatives of  these  agencies  will  offer  tes- 
timony- as  to  any  recommendations  they 
may  have  which  in  their  opinion  may 
serve  to  improve  the  effectiveness  of  the 
said  existing  practices  and  possible  alter- 
natives. 

The  hearings  of  the  Commission  are 
open  to  the  public,  and  interested  persons 
are  invited  to  attend.  The  Rules  of  Pro- 
cedure for  person  or  persons  presenting 
matters  to  the  Commission  are  the  same 
as  those  previously  published  by  this 
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Commission   in   tlie   Federal   Ri(IiSTER 
September  5,  1975. 

James  E.  RitchH . 
Executive  Direttor. 
April  7,  197G.  1 1 

IPRDoc.76-10618  Filed  4-J2  76:8:43  km] 

COMMISSION  ON   FEDERAL 
PAPE.RWORK 


PUBLIC   HEARINGS 


hear- 


Notice  is  hereby  given  of  public 
ings  of  the  Commis.slon  on  Pedeiil  Pa- 
perwork to  be  held  In  Washingto  :ij,  D.C. 
The  hearings  will  be  held  on  April  29 
and  30,  1976.  in  the  Joint  Committee  on 
Atomic  Energy  Hearing  Room.  Room 
S-407.  of  the  U.S.  Capitol. 

The  hearings  will  commence  eaidh  day 
at  9:00  a.m.  and  end  at  1:00  p.m.  On  the 
first  day  of  hearings,  the  Commission 
will  examine  methods  for  improving  and 
simplifying  the  forms  required  by  the  In- 
ternal Revenue  Service.  On  the  second 
day  of  hearings,  regulatory  agendes  will 
discuss  their  plans  for  reducing  the  pa- 
perwork burden  imposed  on  the  public. 

Testimony  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed- 
eral Paperwork  in  making  recommenda- 
tions to  the  Congress  and  the  President 
on  changes  which  would  case  the  burden 
of  Federal  paperwork. 

Persons  wishing  further  information 
about  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo- 
cated at  1111  20th  Street  NW..  Suite  200. 
Washington,  D.C.  20582.  telephone  (202) 
254-6786. 

Frank  Horton, 
Chairman. 

[PR  Doc.76  10555  Filed  4-12  76;8:45  amj 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

EXEMPT  COTTOr.  TEXTILE   PRODUCTS 
hROM   INDIA 

Officials  of  the  Government  of  India  Author- 
ized To  Issue  Export  Visas  and  Certifi- 
cations 

April  8.1 1976. 

On  March  22. 1976.  there  was  published 
in  the  Federal  Register  (41  F.R.  11869), 
a  notice  dated  March  16,  1976  which  an- 
nounced amendments  to  the  certiflcatlon 
procedure  for  certain  cotton  textile  prod- 
ucts which  are  exempt  from  the  Bilateral 
Cotton  Textile  Agreement  of  August  6, 
1974.  as  amended.  t>etween  the  Govern- 
ments of  the  United  States  and  India. 
The  notice  stated  that  the  names  of  offi- 
cials authorized  by  the  Government  of 
India  to  issue  both  export  visas  and  cer- 
tifications for  exemption  would  be  pub- 
lished at  a  later  date. 

The  Government  of  India  has  desig- 
nated the  following  officials  to  issue  ex- 
port visas  for  shipments  of  non-exempt 
cotton  textile  products: 

B.  W.  Adkar 

I.  B.  D«say 

K.  S.  Krlshnamurthy 

I.  R.  Menon 

K.  R.  Menon 


NOTICES 

M.  M.  Mohan 

M.  C.  SarkAr 

M.  N.  Shanker 

S.  Srinlvasan 

S.  D.  Subramanlam 

B.  P.  Sudhakar 

R.  Suvarna 

Mrs.  Jaya  Swaminatlian 

K.  V.  Upadhyaya 

The  officials  listed  below  have  been 
designated  to  issue  certifications  for  ex- 
empt cotton  textile  products.  These  In- 
clude the  previously  described  rectangu- 
lar-shaped certification  and  those  in  the 
outline  of  an  elephant: 

K.  C.  Anglrlsh 

J.  V.  S.S.  Anjaneyulu 

M.  L.  Banerjee 

N.  K.  Chatterjee 

S.  N.  Chatterjee 

8.  Choudharl 

M.  R.  Da.ss 

S.  K.  Datta 

N.  D.  ainchandanl 

B.  R.  Kowshlk 
J.  B.  Majumder 
O.  N.  Murty 

R.  V.  Nandrekar 
K.  Narayana  Rao 
M.  O.  Rajan 

A.  S.  Rama  Rao 
G.  Ranganath 

C.  S.  Rao  Sahib 
P.  R.  Sen 

B.  Sivaraman  • 
S.  Slvasankaran 

K.  Somadevan 

O.  S.  V.  Subramanyam  * 

S.  C.  Surl 

H.  8.  Swaml 

M.  M.  Syal 

D.  V.  Tyagl 
B.  Wadhavan 

Alan  Polansky. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance 
U.S.  Department  of  Com- 
merce. 
|FR  Doc.76-10602  PUed  4-12-76,8  45  am] 
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officials  previously  named.  The  United 
States  Government  has  acceded  to  the 
request.  A  facsimile  of  Mr.  Cardena's 
signature  is  filed  as  part  of  the  original 
document  with  the  Office  of  the  Federal 
Register. 

Effc-ctive  date:  April  8,  1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 
[PR  Doc.76-10603  Piled  4   12  70.8:45  am| 


EXEMPT  TEXTILE  SHIPMENTS   FROM 
MEXICO 

Additional  Official  of  the  Government  of 
Mexico  Authorized  To  Issue  Export  Visas 
and  Certifications 

April  8,  1976. 

On  November  19, 1975,  there  were  pub- 
lished in  the  Federal  Register  (40  F.R. 
53619  and  53623)  notices  dated  Novem- 
ber 14,  1975  announcing  establishment 
of  an  Wtoort  visa  requirement  and  cer- 
tification' for  exemption  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico,  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  12,  1975,  as  amended, 
between  the  Governments  of  the  United 
States  and  Mexico.  One  of  the  require- 
ments is  that  the  visas  and  the  certifica- 
tions include  the  signature  of  an  author- 
ized Mexican  official.  The  Government  of 
Mexico  has  requested  that  Mr.  Frantl 
Cardena  Brito  be  recognized  as  author- 
ized to  issue  export  visas  and  certifica- 
tions for  exemption  in  addition  to  those 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  FROM  THE  REPUBLIC  OF 
KOREA 

Adjusting  Import  Level 

April  8,  1976. 

On  September  30,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  F.R. 
44862)  a  letter  dated  September  25.  1975 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple- 
menting those  provisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  June  26,  1975,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  which  estab- 
lish specific  export  limitations  on  certain 
specified  categories  for  the  agreement 
year  which  began  on  October  1,  1975.  As 
set  forth  in  that  letter,  the  levels  of 
restraint  are  subject  to  adjustment. 

Paragraph  7(a)  (11)  of  the  bilateral 
agreement  provides  that  carryforward  up 
to  6  percent  may  be  applied  to  current- 
year  levels  of  categories  subject  to  spe- 
cific ceilings  and  charged  against  the 
applicable  level  of  the  category  in  the 
succeeding  agreement  year.  Such  an  in- 
crease, amoimting  to  7.633  numbers,  was 
granted  for  man-made  fiber  textile  prod- 
ucts in  Category  237  during  the  agree- 
ment year  which  began  on  October  1, 

1974  (40  F.R.  39922).  The  purpose  of 
this  notice  is  to  advise  that  that  amount 
is  being  deducted  from  the  level  of  re- 
straint of  155,555  numbers  established 
for  Category  237  for  the  agreement  year 
which  began  on  October  1,  1975. 

Accordingly,  there  is  published  below 
a  letter  of  April  8,  1976  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  direct- 
ing that  entry  into  the  United  States  for 
consumption  in  Category  237  be  limited 
to  147,922  numbers  during  the  twelve- 
month period  which  began  on  October  1, 

1975  and  extends  through  September  30, 
1976. 

Effective  date:  April  8,  1976. 

Alan  Polansky. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  AssistaTice 
U.S.  Department  of  Commerce. 
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NOTICES 


Committee  foh  the  Implementation  op 
Tezth,!  Acbeements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Deab  Mb.  Commissioneb  :  Tbis  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  September  25,  1976  wblcb 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  October  1, 

1975  and  extending  through  September  30, 

1976  of  cotton,  wool  and  man-made  fiber  tex- 
tile products  In  certain  specified  categories, 
produced  or  manufactured  in  the  Republic 
of  Korea,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  paragraph  7(a)  (11)  of  the  Bilateral  Cot- 
ton, Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  26,  1975,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  and  In  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  amend, 
effective  on  April  8,  1976,  the  level  of  re- 
straint established  for  Category  237  to  147,- 
922  numbers. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  Imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  involve  foreign 
affairs  functions  of  the  United  'States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  6  U.S.C.  653.  This  let- 
ter win  be  published  in  the  Federal  Register. 

Sincerely, 

Alan  Polanskt, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance 
1/.S.  Department  of  Commerce. 

|FR  Doc  76-10604  Piled  4-12-76,8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  621-1] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  EPA  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Envlron- 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  TextUe  Agreement  of 
June  26,  1975  between  the  Governments  of 
the  United  States  and  the  Republic  of  Korea 
which  provide,  In  part,  that:  (1)  within  the 
aggregate  and  applicable  group  limits,  spe- 
cific levels  of  restraint  may  be  adjusted  by 
designated  percentages;  (2)  these  levels  may 
be  Increased  for  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  category 
limit;  (3)  consultation  levels  may  be  In- 
creased within  the  aggregate  and  applicable 
group  limits  upon  agreement  between  the 
two  governments:  and  (4)  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  In  the 
Implementation  of  the  agreement. 


mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  In 
writing  on  Federal  agency  actions  Im- 
pacting the  environment  contained  in  the 
following  appendices  during  the  period 
of  March  1,  1976  and  March  15,  1976. 

Appendix  I  contains  a  listing  of  the 
draft  environmental  impact  statements 
reviewed  and  commented  upon  in  writ- 
ing during  this  review  period.  The  list  In- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  In 
Appendix  n.  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  In 
Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classification  of  EPA's  comments  on 
the  draft  environmental  impact  state- 
ments as  set  forth  in  Appendix  I. 

Appendix  m  contains  a  listing  of  final 
environmental  Impact  statements  re- 
viewed and  commented  upon  In  writing 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  a  summary  of  the  nature 
of  EPA's  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  Impact  statements  re- 
viewed but  not  cwnmented  upon  by  EPA 
during  this  review  period.  The  listing  In- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  and  the  source  of  the  EPA 
review  as  set  forth  In  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agencies'  regulations, 
legislation  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upon  in  writing  pursuant 
to  section  309(a)  of  the  Clean  Air  Act, 
as  amended,  during  the  referenced  re- 
viewing period.  The  listing  Includes  the 
Federal  agency  responsible  for  the  pro- 
posed action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
comments  as  set  forth  In  Appendix  VL 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in  Ap- 
pendices I,  HI,  rv,  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  and  EPA 
comments  referenced  herein  may  be  ob- 
tained by  writing  the  Public  Informa- 
tion Reference  Unit  (PM-213) ,  Environ- 
mental Protection  Agency,  Room  2922, 
Waterside  Mall  SW,  Washington,  DC 
20460,  telephone  202/755-2808.  Copies  of 
the  draft  and  final  environmental  impact 
statements  referenced  herein  are  avail- 
able from  the  originating  Federal  de- 
partment or  agency. 

Dated:  April  2,  1976. 

Rebecca  W.  Hanmer, 
Acting  Director, 
Office  of  Federal  Activities. 
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NOnCES 

■  praft  environmental  impact  statements  for  which  comments  were  issued 
bettceen  Mar.  1  and  15,  1976 
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IdentUyl  x ;  No; 


Department  of  Afrtcultnre: 
D-AFS-E65007t*8 , 


D-AFS-J65037-PO 

D-AFS-LC1053 

D-AF3-I/(5M>1C 


D-AF3-U5o017  i  lK.. 

D-REA-OOTOOt+AR. 
D-REA-HOaOOi'KB 


ntto 


Oenetal  Bonroe  for 
nature  ot  copies  of 
oommentJ   comments 


i.K. 


D-REA-JO' 


7002r»" 


D-8CS-J38001-MT.. 
Corps  of  EncinecM: 
D-COE-E3502l|-ps'C. 

D-COE-F320M-WI.. 

D-COE-F32037I-MI. 

D-COE-G3401»-p>A. 

D-COE-G3fi<»i4LA. 

D-COE  (!30(h44OK. 


DS-COE  Ci30mf-TX. 

D-COE-K330(*<!A... 
D8-COE-I,36(*»-OR- 
D-C  O  E-L3<jO(»-AK.  . . 


Qeneral    Servicel    Administra- 
tion: 

D-OSA-nOQOOt-VA 

D-GSA-E81(X)(»-iFL 


Porter  Creek   Planning   Unit,   nomoohitto  National    LO-2 
Forest,  Franklin  and  Amite  (Jouuties,  Miss.  (USDA- 
FS-R)^DES(AUM)-7(i-n). 

Snake  River  Basin,  Land  Use  Plan.  White  River 
National  Fore.st,  guniniit  County.  Colo. 

Twisp-W  infroivConconully  I'laiining  L'nit,  Okanogan 
National  Forest,  Wash. 

Pacilic  Nortliern  Timber  Co.,  Timber  Sale  1977-81 
Otierating  Period,  Tonga-ss  National  Fore.'st.  WranRell, 
Etolin,  Woronkofski,  Zarembo  and  Mitkor  Islands, 
Alaska  (USUA-FS-WO-l>ES(AUM)-76-04). 

Passage  Canal  Salvage  Timber  Sale,  Chugach  National 
Forest,  Alaska. 

Flint  Creek  Power  Plant.  Benton  County,  Ark 

Gas  Turbine  No.  2,  Garden  City  Power  Plant,  Finney 
Cotinty,  Kans. 

Missouri  Basin  Power  Project,  Wlieatland  Generating 
Station  Units  1,  2,  and  3  and  Associated  Transmission 
and  Grcyrocks  Reservoir,  Platte  County,  Wyo. 
(USnA-REA-(AI).\I)-76-2-T)). 

Boulder  River  Watershed,  Jefferson  Coimty,  Mont 

Maintenance  of  the   Navigation   Project  on   Pamlico, 

Crotan,  and  Albermarle  Sounds.  N.C. 
Operation   and   Maintenance,   Foi    River   Navigation 

Project,  Wisconsin. 
Confined  Disposal  Facility,  Maintenance  and  Dredging, 

Clinton  River.  Macomb  Coimty,  Mich. 
Gulf  Intracoastal  Waterway,   Petit  Anse,  Tlgre,  and 
Carlin  Bayous,  Bayou  Grosse  Tete,  La. 
,  Upper  Petit  Coupee  Loop  Area,  Johnson  Bayou  Water- 
shed Project,  Pointe  Coupee  Pari.sh,  La. 
.  Bank  and  Channel  Stabilization,  Arkansas  River,  Key- 
stone Lake  to  Webbers  Falls  Lock  and  Dam,  Tulsa 
County,  Okla. 
.  Three   Rivers  Local  Flood   Protection  Project,  Frio 
River,  Live  Oak  County,  Tex. 

.  Port  San  Luis,  San  Luis  Obispo  County,  Calif 

.  Applegate  Reservoir,  Rogue  River  Badn,  Oreg 

.  Metlakatla  Small  Boat  llarbor.  Project  No.  2,  Met- 
lakatla,  Alaska. 


LO-2 

I 

LO-2 

K 

ER-2 

E 

LO-1 

EU-2 
LO-3 

ER-2 


LO-l 

LO-2 

LO-2 

LO-2 

LO-2 

3 

LO-2 

LO-2 

LO-2 
ER-2 
LO-l 


Department    of    tlousing    »nd 
Urban  Development: 
D-UUD-E280qa-AL 


D-nVD  G8501(1-AR. 
D-nUD-K850(i«-CA. 
D-nUD-K890(«|-CA. 


Department  of  tHa  Interior: 
D-BLM-JOlOOli-CO- 


Virginia  Ileating  Plant,  Arlington  County,  Va E  R-2 

Proposed  Federal  Building  and  Courthouse,  Panania    ER-2 
City,  Bay  County,  Fla.  (EFL76001). 

Slowartville     Community      Pul^lic     Water     System    LO-2 

(CDBO),  Coosa  and  Talladega  Counties,  Ala. 
Water  and  Sewerage  Improvements  (CDBO),  Wash-    LO-l 

ington  and  Benton  Counties,  Ark. 
Woodbridge   Village,   Irvine,   Orange   County,   CtiiL    ER-2 

(UUD-R(»-E1S-3D). 
Center   City    Project   (CDBO),   National   City,   San    LO-2 

Diego  County,  Calif. 


es.  Colony 


I 
ER-2 


D-NP3-F6100ii». 


National  AeronatiSci  and  Bpaoe 
Adiniiiistratloo: 
D-NA9  K1200J-CA 


Proposed  Development  of  Oil  Shale  Rcsouj 

Development  Operation,  Colorado. 
Upper  St.  Croli  National  Scenic  Riverway,  Minnesota    LO-l 

and  Wiscou^u. 


Department  of  T  '4nsportaUon: 
D-FAA-F5100HH1 


D-FAA-K510(*-aU.. 
DS-FUW-AlUdO-KS. 

D-FnW-B4001$-MA.. 
D-FnW-F40(>lB-IL... 

D-Fnw-Fio(«r*wi.. 

D-FIIW-F4O05HN.. 
D-FnW-G40Mft-TX . . 
D-FIlW-K40(»t-CA.. 


Overland  Transport  of  NASA  Space  Shuttle  Between 
Palmdale  and  Edwards  Air  Force  Base,  Lo.s  Angeles 
and  Kern  Coimties,  Calif. 

Proposed  Development  at  Mount  Plea-^ant  Municipal 

Airport,  Mount  Pleasant.  Mich. 
Development  and  Expansion,  Guam  International  Air 

Terminal,  Agana  Naval  Air  Station,  Guam. 
KS-7  From  JuucUon  KS-1:;  North  to  North  Junction 

KS-10,  John.son  County,  Kans.  (FUWA-KANS-EI8- 

72-07-D(S)). 
MA-213,  Chelmsford,  Lowell,  and  Dracut,  Middlesex 

County,  Mass. 
Lake-Will  and   Richmond  Waukcgan  Freeway,  Cook 

and  Lake  Counties,  111. 
Belknap  Street  Viaduct,   U.S.  12,  Superior,  Douglas 

County,  Wis. 
IN-1,  Bridge  over  Penn  Central  RR.,  Grcendale,  Dear- 
born Comity,  Ind.  (FHWA-lNU-EIS-r-l-fK-D). 
Loop  463,  U.S.  59  to  Loop  175,  Victoria  County,  Tex. 

(FHWA-TEX-E1S-75-13-D). 
El  Toro   Rd.   Between  Trabuco   Rd.  and  Live  Oak 

Canyon  Rd.,  Orange  County,  Calif. 


LO-l 


O 
U 


E 

F 

F 

O 

G 

O 


J 
K 
K 


D 

E 


E 
G 
J 
J 

I 


LO-2 

F 

LO-2 

J 

LO-l 

n 

LO-l 

B 

ER-2 

F 

ER-2 

F 

LO-l 

F 

LO-2 

a 

ER-2 

J 

Appendix  n.— Detinitions  of  Codes  for  the 
Oenerai.  Katchx  of  EPA  Comments 

ENVIRONMEirrAI.   IMPACT   OF   THE   ACTION 

LO~-Lack  of  Objection 
EPA  has  no  objections  to  the  proposed  ac- 
tion as  described  in  the  draft  Impact  state- 
ment: or  suggests  only  minor  changes  In  the 
proposed  actlMu 
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ER — Environmental  Reservations 

EPA  has  reservations  concerlng  the  en- 
vironmental effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica- 
tions is  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  impacts. 
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NOTICES 


EV  —Ent:iron:ncntulh:  l'TK./.'i;/a«tory 

EPA  believes  that  the  proposed  action  18 
unsatisfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Fur- 
thermore, the  Agency  believes  that  the  po- 
tential safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
toction  be  analyzed  further  (including  the 
pc»^sibiUty  of  r.o  action  at  all). 

ABFttT'ACY    OF   THE   IMPACT   STATEMENT 

Category  1 — Adequate 

Tlie  draft  impact  statement  adequately 
eets  forth  the  environmental  Impact  of  the 
proposed  project  or  action  as  well  as  alter- 
natives reasonably  available  to  the  project 
or  action. 


Category  2—  Insufficient  Information 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  contain  sufficient  Information 
to  assess  fully  the  environmental  Impact  of 
the  proposed  project  or  action.  However,  from 
the  Information  submitted,  the  Agency  la 
able  to  make  a  preliminary  determination  of 
the  imp>act  on  the  environment.  EPA  has  re- 
quested that  the  originator  provide  the  in- 
formation that  was  not  Included  In  the  draft 
statement 

Category  3 — Inadequate 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  adequately  assess  the  environ- 
mental Impact  of  the  proposed  project  or  ac- 
tion, or  that  the  statement  Inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  Information 
and  analysis  concerning  the  potential  envi- 
ronmental hazards  and  has  asked  that  sub- 
stantial revision  be  made  to  the  Impact  state- 
ment. 


Appb.n»i\    111 — Final    tutiiontHtntal   imnavt    nintin^cintti   f(tr    trhivh    lutntiwnta 
Wire  issuvd  Inttceen  Mar.  J  ami  l'>,  1076 


lUeutifyiii):  No. 


TitW 


(IfiRTal  nature  of  <  omnionts 


Boiirce  lor 
oopiea  ol 
comments 


Department  ol 
Agriculnuf 
F  AF8-A61217  AZ 


F  8<S  B*i«>3-ME 


F-8IH  F,3«i(»l  Sr 


F  S<  S  K3«))S  IN 


<'orp?  ol  Eiipiiiior,'! 
F  COK-l''32IK»5  IL 


F  COE  .A32;)«!  VA, 


r  coE  Aa^iso  MS. 

F-COE  E3MX»  FI.. 


Mo^ollon  Kim  Area  Land 
Use  Plan,  Uo<;onino,  Bit- 
greaves,  and  Tonto  Na- 
tional Forests,  Navajo, 
CkXK>niiio,  and  Uila  Coun- 
ties, Ariz. 

Twenty-five  Mile  Stream 
Watershed,  Waldo,  Kenne- 
bec, Penobsoot,  and  Som- 
erset Counties,  Maine. 

Bonth  Typer  River  Water- 
shed, (!r«*nvillo  County. 
B.C. 


Anderson  Uivit  Wall  rsliid, 
CrawIoDl,  Dulioif,  Perry, 
and  SiHMi.iT  Counties, 
Ind. 

Btinois  Wal<jway,  Nine 
Foot  Clianni-1,  0|>eratiou 
and  Malnti'nancc,  HI. 

Extension  of  Bouthcrn 
Bran<>h  of  the  Elizabeth 
Hivor.  Cli.  siipoako,  Va. 


DuU  Trui.sft.r  Terminal, 
Bayou  Casol  le,  Pasca- 
foula,  Jackson  County, 
Miss. 

Permit  Application  by  Del- 
tona  Corp.,  Marco  Island, 
Collier  Counly,  Fla. 


y-COE  F32011-MI 


Ontonagon  Harbor,  Opera- 
tion and  Maintenance, 
Ontonagon  County,  Mich. 


ErA>  concerns  wen   Hili"|u:Uely  addretu^wl    in    1 
tli«'  linal  KI8. 


Gciiorally,  Ef'A>  cvnicms  yiere  a<lei|uately 
addres.s<'d  In  the  final  EIH.  However,  the  EIS 
failed  to  address  some  adverse  environmental 
elfects  on  water  quahty.  Bpedflcally,  the 
stream  will  have  an  increase  in  water  tem- 
perature during  the  summer  months,  with 
a  corresponding  decrease  in  dissolved  oxygen 
aiKi  the  overall  a-<similatlvo  capacity  of  the 
slicani  t)elow  the  dam  will  be  docn<a.sed. 

KI'A's  concerns  were  adequately  adtlre.'^scd  in 
tlie  liiial  EIS. 


di 


El'A  reeiiMiiiii  iided  that  the  project  l)c  ilelayed 
until  infunnatiun  is  gathered  to  demonstrate 
that  it  will  not  result  in  significant  kepone- 
reiated  adverse  environmental  effects.  Addi- 
tionally the  KIS  doe,s  not  adequately  address 
the  impact  of  dredge  spoil  disposal  on  wetlands 
iM  the  area  and  £  PA  requested  an  opportunity 
to  review  the  dispo-sal  sites  In  detail  pursuant 
to  its  responsibilities  under  sec.  404  of  the 
KWPCA. 

(icnerally,  F.PA's  concerns  wen  adequately 
addiess<'d  in  the  linal  EIW. 


EPA  determnud  this  proposed  action  to  be  en- 
vironmentally unsatisfactory  from  the  stund- 
IKiint  of  environmental  quality  and  recom- 
mended that  the  3  permits  which  are  the 
snt.Ject  of  the  E18  be  denied.  Pursuant  to 
EPA'8  rcaponsilnlities  under  sec.  309(B)  of 
the  Clean  Air  Act,  EPA  referred  this  proposed 
action  to  the  Council  on  Environmental 
Quality  as  environmentally  unsatisfactory 
from  the  standpoint  of  environmental  quality. 
The  proposiid  action  would  authorize  the 
di!Struction  of  approxiniately  2,2(X)  acres  of 
hi-,;hly  productive  habitat,  alteration  and 
degradation  of  73.5  acres  of  productive  bay 
bottom,  and  would  generally  degrade  the 
phy.slcal,  clieniical,  and  biological  aspects  of 
water  quality.  Furthermore,  EPA's  cora- 
nionts  iwintcd  out  that  alternatives  are  avail- 
able wbit  h  could  cau.si'  markedly  less  environ- 
mental damage  and  requested  that  EPA  be 
notified  prior  to  the  issuance  of  the  permits,  11 
a  decision  is  made  to  issue  them,  in  order  to 
consider  tlie  merits  of  a  sec.  404(C)  determi- 
nation. 

EPA's  concerns  were  adequately  addressed  In 
the  final  EIS.  However,  EPA  believes  further 
eon.si(leration  should  be  given  to  de.scrlbing 
the  temporary  holding  area  adjacent  to  the 
west  pier,  the  quality  of  return  drainage  and 
discussing  the  alternatives  of  reducing  project 
depths  and  re<'l.i.s,sifying  the  project  to  an 
"inactive"  status. 
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NOTICES 


IdentlfyiDS  N*i 


ntto 


General  nature  of  comment* 


15445 


Source  fo 
copies  of 

comments 


F-COE-F32()28-OH.  Operation  and  Maintenance, 
Rocky  River  Harbor, 
Cuyahoga  County,  Ohio. 

F-COE-F85012*-WI..  Operation  and  Maintenance, 
Cornucopia  and  Port 
Wing  Harbors,  Hayfleld 
Coimly,  Wis. 


EPA's  concerns  were  adequately  adiiiossed  in    F 
the  final  EIS. 


.do. 


Department  of  Dj  fi  inse: 
F-UAF-A12033<)O. 


Lincoln  Experimental  Sat- 
eUiles  8  and  9  (>rograni. 


FS  rSN-EUOIS-MS  Relooalionof .NuvrtlOceaiio- 
grapMc  Center,  Bay  St. 
Louis,  Mi.«3. 
Department  of  Hous- 
ing and  Urban 

Development: 
F-HUU-F8oO0»->lL..  Westbury  Subdivision, 

HoSman  Estates,  Cook 
County,  III.  (HUD- R05- 
EI3-75-02-F). 


Department  of  tqi 
Interior: 
F-IBR  tiOTOO: 


Department  of 
TransportatI*! 
F-rHW-E4003)»NC 


F-FIIW~J40011 


Appknoix  IV 


^      Identify  i  g  No, 


*»XT.  Fropo.'-ed  We.stern  (Jasifaa- 
tion  Co.  Coal  Uasiflcatlon 
Project  and  Expansion  of 
Navajo  Mine  by  Utah 
International,  Inc.,  Saa 
Juan  County  N.  Mex. 


E  PA  eKpres,sed  concern  over  the  adequacy  of  the 
Air  Force  treatment  of  potential  public  health 
effects  due  to  the  accidental  release  of  radio- 
active material  from  the  power  generator  In 
the  experimental  satellites.  E  PA  urged  the  Air 
Force  to  make  a  more  adequate  and  open 
assessment  of  potential  public  health  Impacts 
for  any  future  similar  actions  in  this  program. 

EPA's  concerns  were  adeiiuately  addressed 
in  the  final  EIS. 


Clenerally.  most  of  EPA's  concerns  were  ade- 
quately addressed  in  the  final  EIS.  However, 
it  should  be  noted  that  EPA's  comments  re- 
garding water  supply  lor  the  proposed  develop- 
ment were  not  fully  addressed. 


EPA  continues  to  have  ret;ervfttions  contorning 
the  probable  cumulative  adverse  secondary 
impacts  which  this  project,  the  El  Paso  com- 
plex, and  the  San  Juan  and  Four  Corners 
IK)werplants  are  likely  to  have  upon  the 
natural  and  human  environment  of  the  project 
area.  EPA  has  requested  that  mltlgative 
measures  be  provided  through  devclopuient  of 
a  workaVile  land  use  plan. 


I-S5  from  NC-aj2o  i;u=t  of 
UoUy  Grove  to  Groome- 
town,  Davidson,  Guil- 
ford, and  Randolph  Coun- 
ties, N.C. 
I'D-.  1-70,  Glenwood  Canyon. 
Dotsero-West,  Colo. 


EPA's  concerns  were  adeiuately  a'Miv 
the  final  EIS. 


•<1  ui     E 


Beiuuse  of  an  inade(tuately  prepared  final  EIS, 
EPA  has  not  been  able  to  assess  the  full  ch- 
vironmental  impact  of  the  project.  In  addition, 
the  final  EIS  is  e.'isentiaily  unre.«ponsive  to  the 
concerns  raised  by  responsible  groups  and 
individuals  during  the  review  of  the  draft  EIS. 
The  major  rea-^on  for  this  is  the  lack  of  specific 
design  alternatives  for  the  project,  which  EPA 
believes  is  very  iniiK)rtant  for  a  highway  proj- 
■>ct  through  this  enviromnentally  unique 
Canyon. 


■—Final  cnvinmnu  ntal  impact  Kta1(  iik  ntn  irhirh   vcrc  nriviri 
commcntrd  on  brtirv<n  Mar.  1  and  /7,  /,''76' 


'/  and  not 


Title 


Sotiroeof 
review 


Department  of  Ateticulture: 

F_AFS-J650214WY Timber  Manpeineiit  Plan,  Shoshone  National  Jorest,  Wyo I 

F-AFS-KOSOOi-NV Biukeye-Kound  Hill  Power  Transmission  Line,  Toiyabe  National    J 

'  Forest,  Douglas  County,  Nev.  (U.-<nA-FS-FES(ADM)-75-01). 

F-AFS-L6in30(-tr) Multiple  Land  Use  Plan,  Stillman  Point  Planning  Unit,  Nezperce    F 

^  I  National   Forest,   Graiigevillc,   lUalio  (USDA-FS-FES(ADM)- 

r*  I  Rl-17-75-7). 

F-SCS-F.36011  113 Okatoma  Creek  Watershed,  Covington,  Forrest,  Jones,  Simpson,    E 

[  and  Smith  Counties,  Miss. 

F-SCS-G36031-AR South  Fourche  Watershed,  Perry,  Yell,  Saline,  and  Garland  Coun-    <■ 

I  ties.  Ark. 

F-SCS-G3603a-XR Upper  Petit  Jean  Wutei'ilicd,  Logan,  Sc<pll,and  .'^ebastiiin  Counties,    C 

^  Ark. 

Corps  of  Englnearl: 

F-COE-A3251fc»TX Maintenrmu' Dredging,  Matagorda  Ship  Clmntiel,  Tex   ..       -   f< 

F-COE-B36008->CT Maintenance   Dredging    Project,    Bianford   Harbor,    New   Haven    B 

County,  Conn. 

F-COE-G9000ptOK Fort  Howard  Paper  Co.,  RecycledDeji.ked  Pul))  and  Paper  Mill,    (3 

Mu'=ko,;,-e  C'oiiiiiy.  <>kla. 
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NOTICES 


Identif>ing  No. 


Title 


Suiiiwaf 


r-C"OE-G320<»S-TX Gulf  IntrccoastalWatemay,  Texas  fectlon,  Main  Channel  and  Trib-    O 

uiaries.  Tcia*. 

r-COE-C3a)18-TX Coitus   Christl   Ship  Channel,  Maintenance  Dredging,  NneoM    O 

Coumv,  T(x. 

K-COE-C3t"(K6-LA \*ater  Supply  and  Flood  Conlicl.MiFrfsyiriu  Rlvirand  Tributaries,    O 

Tfche-Vemiilion  Basins.  La. 

F-Cor.-I.3C<K0-OK Chctio,  Coquille,  and  Bogue  Klvcr  Estuarie.«,  Fort  Ortord,  Ore« K 

D<i>;irtment  of  Defense: 

t'-USA-JJOOOS-VT Disposn!  of  Toxic  Residue,  West  Granite  Disposal  Area,  Dug^'ay    I 

I'ruviiig  Orouiid,  t'tah. 
General  Pervioes  AdrrJnbtration: 

f-US^.-KSKXM-CA Lra.«e  Construction  of  Social  Security  Administration  Data  Cent«,    J 

i-aUiias,  Monterey  Connty,  Calif.  (ECA-T6002)  (8C1I-:5020451). 
Department    of    Hoaslng    and 
Urt«n  Development: 

F-H  UD-C;850(M-AR Water  Treatment  Flant  Tmproyements,  Osceola,  Ark. O 

F-IIUD-IiinOOl-NB Kast   Omaha   Relocation  and   Land   Development   I'roiect   C-2,    H 

Omaha,  Douglas  County,  Nebr. 
Department  of  Transportation: 

IS-FAA-ASJOSI-OO Concorde  Supersonic  Tranfjport  Aircraft,  Limited  CommerdaLServ-    A 

ice  to  John  F.  Kennedy  International  Airport,  N.Y.,  and  Dulles 
International  Airport,  Va. 

F-FUW  B40010-Nn.. NH-9  Bypa.'^s,  Keene,  Cheslre  County,  N.n.  (FnWA-Nn-EIS-75-    B 

Ol-F). 

P-FnW-B40012-Nn NU-101,  MlUord,  Hillsborough  County,  N.H.  (FHWA-NH-EIB-    B 

75-02-F). 

NF-FHW-E400W-NC NC-16,  Charlotte  to  NC-73,  Mecklenburg,  Gaston,  and  Lincoln    E 

Counties,  N.C. 

NF-FIIW-E-KXHl-N'C Street  and  Track  Improvements,  Oastonia,  Gaston  County,  N.C...  K 

F-FHW-E40(H4-OA U.S.  78,  Oconee  and  Clarke  Counties,  Ga E 

F-FHW-n40012-IA U.S.  61,  Muscatine  Bypass,  Muscatiuo  County,  Iowa  (FHWA-    H 

1OWA-EI8-74-06-F). 
F-FirW-J40013-WY 1-80,  Cheyenne  Spur,  Laramie  Cotinty,  Wyo I 

Appendix  V. — Regulations,  legislation,  and  other  Federal  agency  actions  for  tchich 
comments  were  issved  bettceen  Mar.  1  and  15, 191 G 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for 

copies  of 

eammaita 


Corps  of  Engineers: 
R-COE-A280(XM)0...  33  CFR  Pt.  214,  Emergency 
SuppUca  of  Drinking  Wa- 
ter, Emergency  Employ- 
ment of  Army  and  Uttier 
Resources. 


EPA  had  no  objectioru  to  the  proposed  regal*- 

Uon.  However,  several  sustgestions  wore  made 
for  consideration  in  amending  the  proposed 
order.  The  suggestions  included  modincallon 
to  facilitate  the  use  of  the  Corps'  program  in 
State  plans  for  the  prorision  of  safe  driiikint 
water  under  emergency  circumstances. 


APPETfDIX  VI 
SOX7RCE  FOE  COPIES  OF  TPK  COMMIXTS 

A.  Public  Information  Reference  Unit 
(PM-2B)  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall,  SW,  Washington, 
DC.  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En- 
vironmental Protection  Agency,  John  P.  Ken- 
nedy Federal  Building,  Boston,  Massachu- 
setts 02203. 

C.  Director  of  Public  Affairs,  Region  II,  En- 
vironmental Protection  Agency,  26  Federal 
Plaza,  New  Torlc,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental  Protection  Agency,  Ctirtla 
Building,  6th  and  Walnut  Streets,  Philadel- 
phia, Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV,  En- 
vlroiunental  F>rotectlon  Agency.  1421  Peach- 

^        tree  Street,  NE,  Atlanta,  Georgia  30309. 

P.  Director  of  Public  Affairs,  Region  V,  En- 
vironmental Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

0.  Director  of  Public  Affairs,  Region  VI,  En- 
vironmental Protection  Agency,  1600  Patter- 
eon  Street.  Dallas,  Texas  75201. 

H.  Director  of  Public  Affairs,  Region  VH, 
Envlironmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

1.  Director  of  Public  Affairs,  Region  VIIT, 
Environmental  Protection  Agency,  1860  Lin- 
coln Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX,  En- 
vironmental Protection  Agency,  100  Califor- 
nia Street.  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  X,  En- 
vironmental Protection  Agency,  1200  SUth 
Avenue,  Seattle,  Washington  98101. 

IFRDoc.76-10401  Piled  4-12-76;8:45  am] 


COST-EFFECTIVENESS  ANALYSIS 

Notice  of  Annual  Review  and  Determina- 
tion, Change  of  Interest  Rate 

On  July  3,  1973,  notice  was  published 
In  the  Federal  Register  that  the  Envi- 
ronmental Protection  Agency  was  pro- 
posing guidelines  on  cost-effectiveness 
analysis  pursuant  to  Section  212(2)  (C) 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (the  Act)  to 
be  published  as  Appendix  A  to  40  CFR 
Part  35. 

Written  comments  on  the  proposed 
rulemaking  were  Invited  and  received 
from  interested  parties.  The  Environ- 
mental Protection  Agency  carefully  con- 
sidered all  comments  received. 

The  guidelines  were  published  as  a 
final  rulemaking  on  September  10,  1973, 
and  became  effective  October  10,  1973. 

The  Administrator  has  now  com- 
pleted an  annual  review  of  the  cost- 
effectiveness  analysis  guidelines  cited 
above,  has  determined  that  revisions  and 
republication  of  the  guidelines  are  not 
necessary  at  this  time,  except  to  provide 
that  the  interest  (discount)  rate  estab- 
lished at  6V8%  by  the  Water  Resources 
Councils  "Proposed  Principles  and 
Standards  for  Planning  Water  and  Re- 
lated Land  Resources"  shall  be  used  for 
cost-effectiveness  analysis  for  fiscal  year 
1976. 

The  Administrator  expects  to  initiate 
shortly  the  next  review  of  the  cost- 
effectiveness    guidelines.    Public    com- 


ments on  the  accuracy,  timeliness  and 
substantive  content  of  the  existing 
guidelines  would  he  appreciated.  All 
comments  should  be  sent  to  Director, 
Municipal  Construction  Division,  WH- 
547,  Room  1209  East  Tower,  Environ- 
mental Protection  Agency,  4th  and  M 
Streets,  S.W.,  Washington,  D.C.  20460. 
Comments  received  on  or  before  June 
14,  1976  will  be  considered. 

•nils  notice  is  effective  immediately. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

April  8,  1976. 

IFR  Doc.76-10642  Filed  4-12-76,8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-304] 

TASK  FORCE  ON  COMMON  CARRIERS 

Invitation  To  Comment 

April  1, 1976. 
On  March  17,  1976,  FCC  76-238,  the 
Commission  announced  the  formation  of 
a  Task  Force  on  Common  Carrier  Rules 
and  Procedures.  The  Task  Force  Is  now 
Inviting  comments  and  suggestions  from 
Interested  persons  concerning  possible 
changes  in  existing  rules  and  procedures 
which  might  eliminate  xmwarranted  de- 
lays or  unnecessary  requirements.  Com- 
ments will  be  due  by  June  1, 1976. 

Action  by  the  Commission  March  31, 
1976.  Commissioners  Wiley  (Chairman), 
Lee,  Reld,  Hooks,  Quello,  Washburn  and 
Robinson. 

Federal  Communications 
Commission, 
Tseal]        Vincent  J.  Mullins. 

Secretary. 

1 FR  Doc  .76- 1 0596  Filed  4- 1 2 -76 ;  8 : 4  5  am  1 


TERMINAL  EQUIPMENT 
Availability  of  Form  730 

Aprils,  1976. 

In  Its  Memorandum  Opinion  and 
Order  in  Docket  No.  19528  released  Feb- 
ruary 13.  1976  (FCC  76-134),  the  Com- 
mission indicated  that  it  would  accept 
applications  for  the  registration  of  ter- 
minal equipment  under  a  new  Part  68 
of  the  Rules  upon  the  availability  of  the 
appUcation  form,  FCC  Form  730. 

That  form  is  now  available  and,  there- 
fore, applications  for  registration  will 
be  accepted.  Copies  of  the  form  and  In- 
structions may  be  obtained  from  the 
Commission's  Supply  Section,  Room 
B-10,  1919  M  Street,  N.W.,  Washington, 
D.C.   20554.   Telephone    (202)    632-7156. 

Before  attempting  to  fill  out  the  forms, 
applicants  should  carefully  review  the 
Instructions  and  the  rule  requirements 
in  Part  68  and  Subpart  L  of  Part  2.  (Note 
that  Section  2.1302  specifies  that  the  ap- 
plicant shall  be  the  party  that  is  respon- 
sible for  the  conformance  of  the  equip- 
ment to  the  Part  68  standards.) 

Currently  no  filing  fees  are  required 
for  these  applications. 
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For  information  concerning  the  filing 
of  these  applications,  you  may  call: 

BlU  Von  Alven  (202)  632-6440  or 
Frank  Laden  (202)  632-6430 

Federal  CoMMUNiCAxkbNS 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc  76  10597  Filed  4-12-76:8:45  am] 


Tseai  1 


I  FCC  76-M4J0;  Docket  Nos.  20699.  207  )t);  File 
Nos.  570-82-P-(3)-71.  1877-C2-P-(3|)|-711 

EMPIRE  MOEILCOMM  SYSTEMS  INC.  AND 
CASCADE   MOBILE  SERVICE,    INC. 

Accepting  Change  of  Frequencies 

A  prehearing  conference  lield  April  5, 
1976  pursuant  to  tlie  order  herein  re- 
leased March  16.  1976  (FCC  76M-323) . 
In  addition  to  the  announced  subjects, 
there  were  considered  the  followiing: 

Interrogatories  propounded  to  Empire 
Mobile omm  Systems  Inc.  (Empire)  by 
Cascade  Mobile  Service,  Inc.  (Cascade) 
filed  March  12,  1976,  and  objections 
thereto  and  request  for  protective  order 
filed  by  Empire  on  March  29.  1976.  Cas- 
cade filed  comments  thereon  on  April  1. 
1976. 

Motion  for  Leave  to  Amend  filed  by 
Empire  on  March  18,  1976,  and  an  oppo- 
sition thereto  filed  by  Cascade  on 
March  29,  1976,  and  a  partial  opposition 
filed  by  the  Chief  of  the  Common  Carrier 
Bureau  (Bureau)  on  March  29,  1976. 

The  discussion  revealed  a  strong  like- 
lihood that  the  comparative  aspects  of 
the  proceeding  might  be  resolved  without 
the  necessity  of  a  formal  proceeding  if 
certain  procedural  actions  were  taken, 
as  follows: 

1.  The  granting  of  the  proposed 
amendment  by  Empire  to  change  the  re- 
quested frequency  from  152.12  MHz  to 
152.21  MHz  with  change  of  associated 
control  and  repeater  facilities,  but  with- 
out the  contingent  request,  opposed  by 
Cascade  and  the  Bureau,  that  the  origi- 
nal application  might  be  later  reinstated 
should  a  confilct  develop  with  respect 
to  the  new  frequency. 

2.  The  immediate  publication  by  FCC 
as  to  the  new  frequency  as  required  by 
Section  21.27(c)   of  the  Rules. 

3.  During  the  publication  period  Em- 
pire and  Cascade  will  attempt  to  reduce 
their  settlement  agreement  to  writing 
for  submission  to  the  Administrative  Law 
Judge. 

4.  The  requested  power  waivers  of 
Cascade  and  Empire  are  to  remain  in 
status  quo  pending  determination  by  the 
Bureau  as  to  required  additional  Justifi- 
cation. 

5.  Empire  withdraws  its  request  for  a 
protective  order  directed  against  the 
Interrogatories. 

6.  The  procedural  dates  noted  below 
were  agreed  upon  in  the  event  hearing 
becomes  necessary,  the  Administrative 
Law  Judge  is  to  be  notified  immediately, 
however,  in  the  event  Cascade  and  Em- 
pire are  unable  to  reach  the  agreement 
contemplated  by  Paragraph  3  above,  in 
order  that  a  further  prehearing  confer- 
ence may  be  convened. 


NOTICES 

It  is  ordered  that:  1.  The  Objections 
to  Interrogatories  and  Request  for  Pro- 
tective Order  filed  by  Empire  on  March 
29,  1976,  are  dismissed; 

2.  The  Motion  for  Leave  to  Amend  filed 
by  Empire  on  March  18,  1976,  is  granted 
with  respect  to  the  requested  change  in 
frequencies,  and  is  denied  in  all  other 
respects,  except  as  to  the  requested  power 
waiver  which  is  held  in  abeyance.  The 
Bureau  shall  Immediately  publish  in  ac- 
cordance with  Section  21.27  of  the  Rules; 
and 

3.  The  hearing  now  scheduled  to  com- 
mence May  24,  1976,  is  cancelled;  and  the 
following  procedural  dates  shall  apply: 
exchange  of  written  testimony  (by  hand 
delivei-yK  July  6,  1976,  notification  as  to 
the  witnesses  required.  July  15,  1976; 
and  hearing  shall  commence  at  10  a.m. 
on  July  21. 1976,  in  the  offices  of  the  Com- 
mission in  Washington,  DC. 

Issued:  April  6,  1976. 

Released:  April  7, 1976. 

Frederick  W.  Denniston. 
Administrative  Law  Judge,  Fed- 
eral   Communications    Com- 
mission. 

Isfal]       Vincent  J.  Mullins, 

Secretary. 

IFR  Doc  76   10595  Filed  4-12-76:8:45  am) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RI76-1191 
ANADARKO  PRODUCTION  CO. 
Notice  of  Petition  for  Special  Relief 
April    6,    1976. 

Take  notice  that  on  March  26,  1976, 
Anadarko  Production  Company  (Peti- 
tioner). P.O.  Box  1330,  Houston.  Texas 
77001.  filed  a  petition  for  special  relief 
in  Docket  No.  RI76-119,  pursuant  to  Sec- 
tion 2.56a(g)(2»  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
§  2.56a(g)  (2).  Petitioner  is  seeking  spe- 
cial relief  from  the  rate  establLshed  in 
Section  2.56a(a)  (1)  of  the  Commission's 
Rules  of  Practice  and  Procedure  for  gas 
sales  to  Trunkline  Gas  Company  from 
the  West  Cameron  Block  639  Field,  Off- 
shore Louisiana,  Federal  Domain,  located 
in  water  365  feet  in  depth. 

Petitioner  states  that  it  owns  only  a 
12.5%  working  Interest  in  the  West 
Cameron  Block  639  lease.  Petitioner  fur- 
ther states  that  it  seeks  a  rate  of  $1.7458 
per  Mcf  escalated  4%  per  year. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April  20, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commi.':sion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
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therein,  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-10569  Filed  4-12-76:8:45  am| 


(Docket  No.  CP76-3051 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

April  5,  1976 
Take  notice  that  on  March  16,  1976. 
Arkansas  Louisiana  Gas  Company  (Ap- 
plicant),  P.O.  Box  1734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP76-305  an  application  requesting  a 
Commission  determination  that  no  fur- 
ther authorization  is  required  with  re- 
gard to  the  construction  and  operation 
of  cei-tain  additional  facilities  to  increase 
the  deliverability  of  an  extsthig  storage^ 
reservoir  with  no  increase  in  certified 
capacity,  or,  in  the  alternative,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  the  additional  fa- 
cilities to  be  used  in  the  continued  oper- 
ation of  Applicant's  Ada  Storage  F^eld 
in  eastern  Oklahoma,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  tlie  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  annual  and 
peak  day  deUverability  on  its  system  has 
been  declining  for  a  number  of  years 
and  that  its  long  range  plans  have  called 
for  adding  peak  day  deliverability  by  the 
use  of  storage  at  the  appropriate  times. 
Applicant  indicates  that  the  first  step 
was  to  increase  the  deliverability  of  an 
existing  storage  field  within  the  present 
certified  reservoir  capacity  and  to  have 
this  operational  by  the  fall  of  1976.  It  is 
said  that  for  almost  50  years  the  Ada 
Storage  Field  has  been  owned  and  oper- 
ated by  AppUcant  and  its  predecessors, 
that  said  field  already  has  adequate  cer- 
tified reservoir  capacity,  and  that  Appli- 
cant does  not  herein  contemplate  or  pro- 
pose any  Increase  whatsoever  in  such 
capacity.  However,  in  order  to  utilize  this 
reservoir  capacity  most  effectively  and 
to  assist  in  serving  human  needs  require- 
ments on  peak  days.  Applicant  states 
that  it  is  necessary  to  add  some  addi- 
tional wells  and  gathering  facihties  and 
to  install  a  compressor  station. 

Further,  Applicant  states  tliat  it  Is  not 
thought  that  any  additional  certificate 
authorization  is  necessary  to  install  the 
additional  facilities  to  permit  more  effec- 
tive utilization  of  this  storage  reservoir, 
but  that,  if  additional  authorization  Is 
necessary,  the  instant  application  re- 
quests whatever  authorization  is  neces- 
sary for  the  installation  and  operation 
of  the  additional  facilities  which,  by 
utilizing  existing  capacity,  would  in- 
crease the  daily  deliverability  from  the 
Ada  Storage  Field  from  12,000  Mcf  per 
day  to  at  least  200.000  Mcf  per  day  with 
a  seasonal  withdrawal  capacity  of  ap- 
proximately 4,000.000  Mcf  of  gas. 
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NOTICES 


The  proposed  additional  facilities  are: 

(a)  22  Injection- withdrawal  wells  (in- 
cluding 3  existing  wells  that  Applicant 
■vilU  attempt  to  rework  and  continue  in 
service) . 

(b)  4  observation  wells. 

<c>  A  17,000  horsepower  compressor 
station  at  a  central  point  in  the  field. 

<di  Approximately  1.3  miles  of  16- 
inch  O.D.  transmission  line  from  exist- 
ing Line  AD  to  the  central  point  facilities 
in  the  storage  field. 

le)  Approximately  5.5  miles  of  6-lnch 
to  20-incla  gathering  lines  from  the  in- 
jection-withdrawal wells  to  the  central 
point  facilities. 

(f>  Related  central  point  facilities  to 
perlorm  such  functions  as  measurement, 
pressure  regulation,  dehydration,  liquid 
separation,  etc. 

The  application  indicates  that  the  to- 
tal estimated  cost  of  the  subject  facili- 
ties is  $8,900,000,  which  cost  wiH  be  fi- 
nanced from  cash  on  hand  and  short- 
tenn  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  April  26, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  tlie  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intei-vene  in  accordance  with  the 
Commission's  Rules.  ^ ^^ 

Take  further  notice  that,  pui'suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Riiles  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing^wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
lor,  imless  othenvise  advised,  it  wUl  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-10579  FUed  4-12-76;8:45  am] 


IDocket  No.  ER76-588] 

CENTRAL  KANSAS  POWER  COMPANY. 
INC. 

Notice  of  Filing  of  Proposed  FPC  Electric 
Tariffs 

April  5,  1976. 

Take  notice  that  Central  Kansas 
Power  Company,  Inc.,  on  March  31,  1976, 
tendered  for  filing  a  proposed  change 
in  its  existing  FPC  Electric  Tariff.  The 
proposed  rate  filing  would  increase  reve- 
nues from  jurisdictional  sales  and  service 
by  $1,278,842,  based  upon  the  twelve- 
month test  period  ending  December  31, 
1976. 

The  Company  states  that  since  the 
present  rates  presently  being  charged 
became  effective  the  Company  has  ex- 
perienced increases  in  its  plant  in  service 
and  in  the  costs  of  capital,  labor,  mate- 
rials and  taxes.  The  Company  states  that 
the  proposed  rates  are  necessary  to  pro- 
vide the  Company  with  a  fair  return  on 
its  investment  so  as  to  maintain  its  fi- 
nancial integrity  and  enable  it  to  con- 
tinue to  provide  its  customers  with  ade- 
quate and  sufBcient  service. 

The  Company  states  that  copies  of  this 
filing  were  served  upon  Its  only  jiuisdic- 
tional  customer.  Sunflower  Electric  Co- 
operative, and  upon  the  State  Corpora- 
tion Commission  of  the  State  of  Kansas. 

Anj'  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  23.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-10574  Filed  4-12-76:845  ami 


[Dccket   No.   CP73-320    (PGA76-4)  ) 

CHATTANOOGA  GAS  CO. 

Notice  of  Proposed  PGA  Rate  Adjustment 

April  5,  1976. 

Take  notice  that  on  March  23,  1976. 
Chattanooga  Gas  Company.  A  Division 
of  Jupiter  Industries.  Inc.  (Chattanooga) 
tendered  for  filing  proposed  changes  to 
Original  Volume  No.  1  of  its  FPC  Gas 
Tariff  consisting  of  Seventeenth  Revised 
Sheet  No.  6. 

Chattanooga  states  that  the  sole  pur- 
pose of  this  Revised  Tariff  Sheet  Is  to 
adjust  Chattanooga's  LNG  rates  pursu- 


ant to  the  PGA  provision  In  Section  5 
of  the  General  Terms  and  Conditions  of 
its  FPC  Tariff  to  reflect  increased  pur- 
chased gas  costs  resulting  from  a  pro- 
posed change  in  rates  by  Southern  Nat- 
ural Gas  Company  to  redesign  South- 
em's  rates  to  reflect  the  sales  pattern 
and  operations  on  Southern's  pipeline 
system  resulting  from  implementation  of 
the  interim  curtailment  plan  ordered  by 
the  Federal  Power  Commission  in  Opin- 
ion No.  747. 

Chattanooga  requests  that  its  Seven- 
teenth Revised  Sheet  No.  6  be  made  ef- 
fective on  March  26,  1976,  the  proposed 
effective  date  of  the  underlying  increase 
by  Southern  Natural  in  Docket  No. 
RP75-84. 

Chattanooga  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  juris- 
dictional customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capital 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  19,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  "C  10575  Filed  4-12  •76:8:45  am] 
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EAGLE-A/LINWEAVE  DIVISION, 
BROWN  CO. 

Notice  of  Application  for  Minor  License  for 
Constructed  Project 

April  6,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  August  18,  1975, 
and  amended  on  December  24,  1975,  un- 
der the  Federal  Power  Act,  16  U.S.C. 
§§  791a-a52r,  by  Eagle-A/Llnweave  Divi- 
sion. Brown  Company  (Correspondence 
to:  Mr.  C.  L.  Kirkpatrick,  Vice  President. 
Eagle-A/Llnweave  Division,  Brown  Com- 
pany. 10  Eagle-A  Avenue,  Holyoke,  Mas- 
sachusetts 01040)  for  a  minor  license  for 
its  constructed  Crocker  Mill  (A/B 
"Wheel)  Project  No.  2758,  located  on  the 
canal  system  in  the  City  of  Holyoke, 
Hampden  County.  Massachusetts.  The 
canal  system,  which  is  part  of  Holyoke 
Water  Power  Company's  licensed  Hadley 
Falls  Project  No.  2004,  utilizes  water  di- 
verted from  the  Connecticut  River,  a 
navigable  waterway  of  the  United 
States. 
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The  Crocker  Mill  (A/B  Wheel)  Proj- 
ect, which  has  an  installed  capacity  of 
280  kW.  consists  of:  (1)  a  steel  penstock 
approximately  ten  feet  in  diameter;  (2) 
an  800  horsepower  water  wheel  directly 
connected  to  a  generator  of  280  kW 
capacity  located  in  Applicant's  mill 
building:  and  (3)  a  brick  trailrace.  The 
project  utilizes  304  cfs  of  water,  which 
is  withdrawn  from  the  second  level 
canal  in  the  City  of  Holyoke  and  dis- 
charged Into  the  Connecticut  River. 

The  power  generated  at  Crocker  Mill 
(A/B  Wheel)  Project  No.  2758  is  used 
solely  in  Applicant's  industrial  plant,  ex- 
cept to  the  extent  that  power  may  be 
made  available  to  Holyoke  Water  Power 
Company  pursuant  to  Article  16  of  the 
license  for  Project  No.  2004. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  14, 
1976,  filed  with  the  Federal  Power  Com- 
mission, 825  N  Capitol  St.  NE,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  C.FJR.  §  1.8 
or  §  1.10  (1975).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken,  but  will  not  sen'e  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Pltimb. 
Secretary. 

[FR  Doc. 76-10577  Filed  4   12-76:8:45  am| 


[Project  No.  2413)  I 

GEORGIA  POWER  CO." 

Notice  of  Application  for  Amendment  of 
License  for  Partially  Constructed  Project 

April  6,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  March  1,  1976, 
under  the  Federal  Power  Act  (16  U.S.C. 
§§791a-825r)  by  Georgia  Power  Com- 
pany (Correspondence  to:  I.  S.  Mitchell, 
m.  Vice  President  and  Secretary,  Geor- 
gia Power  Company,  P.O.  Box  4545, 
Atlanta,  Georgia  30302)  for  Commis- 
sion approval  of  an  amendment  of  the 
license  for  the  partially  constructed 
Wallace  Dam  (Laurens  Shoals)  Project 
No.  2413,  located  on  the  Oconee  and 
Apalachee  Rivers  in  Putnam,  Morgan, 
Oconee,  Oglethorpe,  Greene,  and  Han- 
cock Counties,  Georgia. 

Georgia  Power  Company  (Applicant) 
requests  that  Article  35  of  the  license  for 
the  Wallace  Dam  Project  No.  2413  be 
amended  to  allow  Applicant  to  extend 
the  date  for  completing  the  Installa- 
tion of  the  project's  four  pum<)-turbine 
motor-generator  units  to  on  or  before 
June  1, 1980.  Article  35  now  requires  that 
two  of  the  units  be  completed  by  June  1, 
1976,  and  that  the  remaining  ^^'o  units 
be  completed  by  Jime  1, 1977. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  §  1.8  or  §  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825g,  §  825h) 
and  the  Commission's  Rules  of  Piactice 
and  Procedure,  specifically  Section  1.32 
lb)  (18  C.F.R.  §  1.32(b)),  as  amended 
by  Oi-der  No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subsequent 
to  this  notice  within  the  time  required 
herein  and  if  the  applicant  or  initial 
pleader  requests  that  the  shortened  pro- 
cedure of  §  1.32(b)  be  used.  If  an  issue 
of  substance  is  so  raised  or  applicant  or 
initial  pleader  fails  to  request  the  short- 
ened procedure,  further  notice  of  hear- 
ing will  be  given. 

Under  the  shortened  procedui-e  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre- 
sented at  the  hearing  before  the  Com- 
mission. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-10570  FUed  4-12-76:8:45  am] 


[Docket  No.  ID-1780| 

C.  A.  HELLER 
Notice  of  Application 

April  5,  1976. 
Take  notice  that  on  March  18,  1976, 
C.  A.  Heller  (Applicant)  filed  an  appli- 
cation with  the  Federal  Power  Commis- 
sion. Pursuant  to  Section  305(b)  of  the 
Federal  Power  Act.  AppUcant  seeks  au- 
thority to  hold  the  following  positions: 

Director.  Cardinal  Operating  Companv,  Elec- 
tric Utility 

Executive,  V.P.  &  Director.  Ohio  Power  Com- 
pany, Electric  Utility 

Anj'  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1976  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
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(18  cm  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Ctommission's  Rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.76-10572  Filed  4-12-76;8:45  am) 


[Docket  No.  ID-16121 

LEONARD  A.  O'CONNOR 

Notice  of  Application 

April  5,  1976. 

Take  notice  that  on  March  19,  1976, 
Leonard  A.  O'Connor  (Applicant)  filed 
an  application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305 <b) 
of  the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  positions : 

Treasurer  and  Director,  Connecticut  Yankee 
Atomic  Power  Company,  Public  UtUity 

A  Connecticut  corporation  owning  and 
operating  a  nuclear  electric  generating 
plant  at  Haddam  Neck,  Connecticut. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dui-e  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  tlie  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  is  on  file  with  the  Commis- 
sion and  is  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-10571   Piled  4-12-76;8:45  am) 


[Docket  No.  RP72-149   (PGA76-8)  ] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Proposed  Change  in  Rates 

April  6,  1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi) 
on  April  1,  1976,  submitted  six  copies  of 
Fortieth  Revised  Sheet  No.  3A  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1 
to  become  effective  May  1,  1976. 

Mississippi  states  that  the  Instant 
tariff  sheet  was  submitted  pursuant  to  its 
purchased  gas  cost  adjustment  clause 
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(PGA)  provision  to  track  rate  change 
filings  by  United  Gas  Pipe  Line  Com- 
ijany  (United)  and  Natural  Gas  Pipeline 
Company  of  America  (Natural).  Both 
United  and  Natural  submitted  rate 
change  filings  to  become  efifective  May  1. 
1976,  pursuant  to  their  PGA  provision, 
primarily,  to  track  the  effect  of  Opinion 
No.  749. 

Mississippi  also  submitted  six  copies  of 
Alternate  Fortieth  Revised  Sheet  No.  3A 
in  the  alternative  that  the  Commission 
accepts  United's  alternate  tariff  sheet  to 
become  effective  May  1.  1976.  Uniteds 
alternate  tariff  sheet,  in  addition  to  re- 
flecting the  effect  of  Opinion  No.  749. 
reflects  a  reduction  in  its  base  rate  and 
the  refunding  of  monies  associated  witli 
the  'New  Entity"  included  in  its  rates  at 
Docket  Nos.  RP75-30  and  RP75-109. 

Mississippi  submitted  schedules  con- 
taining computations  supporting  the  rate 
changes  to  be  effective  May  1.  1976.  Mis- 
sissippi states  that  copies  of  its  filing 
were  served  on  Mississippi's  jurisdic- 
tional cutomers  and  the  State  Commis- 
sions of  Arkansas,  Illinois  and  Missouri 
All  such  petitions  or  protests  should  be 
filed  on  or  before  April  19,  1976.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth- F.  Plumb. 
_  Secretary. 

IFR  Doc  76  10578  Piled  4-12-76:8:45  am| 


to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
E>rocedure  (18CFR  1.8,  1.10). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
18.  1.10^.  All  such  petitions  or  protests 
sliould  be  filed  on  or  before  April  19. 
1976.  Protests  will  be  considered  by  the 
CommLs.sion  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene unless  such  petition  has  previ- 
ously been  filed.  Copie.<5  of  the  filing  are 
on  file  with  the  Commi.«;sion  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  D.)C  76   10576  Filed  4   12  76:8:45  ami 


the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  parti- 
cipate as  a  party  in  and  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  pubhc 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-10573   Filed  4-12-76:8:45  am) 


(Docket  No.  RP75  20] 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Notice  of  Filing  of  Service  Agreement  and 
Revised  Tariff  Sheets 

April  6. 1976. 
Take  notice  that  on  April  1.  1976.  Mis- 
sissippi River  Transmission  Corporation 
(Mississippi)  tendered  for  filing  a  re- 
vised Service  Agreement  dated  March  26. 
1976  between  Mississippi  and  Laclede  Gas 
Company  (Laclede),  together  with  the 
following  tariff  sheets  all  of  which  are 
to  be  effective  May  1, 1976: 

Mississippi  states  that  the  purpose  of 
filing  the  revised  Service  Agreement  and 
the  tariff  sheets  is  to  reflect  the  consoli- 
dation of  the  Separate  Service  Agree- 
ments under  which  Mississippi  has  sup- 
plied  gas   to   Laclede   and   its   operat- 
ing divisions  and  to  certain  predecessors 
of  Laclede  over  a  period  of  years.  The 
coiisolidation    of    the    separate    Service 
Agreements  into  the  single  new  Service 
Agreement  is  provided  for  in  the  Stipula- 
tion  and   Agreement   terminating   pro- 
ceedings in  Docket  No.  RP75-20.  which 
was  approved  by  the  Commission's  Order 
issued  February  23,  1976  in  that  docket. 
Copies  of  the  filing  have  been  served 
upon    Mississippi's    jurisdictional    cus- 
tomers, and  the  State  Commissions  of 
Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  petition 


I  Docket  .V-)  CP76-14,  et  at.:  Docket  No. 
CI76-225 I 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA.  ET  AL  AND  SHELL  OIL  CO. 

Notice  of  Extension  of  Time 

April  6,  1976. 

On  April  1,  1976.  Natural  Gas  Pipe- 
line Company  of  America  filed  a  motion 
to  extend  the  time  for  filing  the  liquids 
transportation  rate  schedule  pursuant 
to  ordering  paragraph  'X)  of  order  is- 
sued February  12.  1976  in  the  above- 
entitled  proceeding. 

Notice  is  hereb.v  Riven  that  tlie  time 
for  filing  the  above-indicated  rated 
schedule  is  extended  to  and  including 
April  15,  1976. 

Kenneth  F.  Plumb. 

Secretary. 

»    \VR  Dc  76   10581  Filed  4   12-76:845  ami 


1  Docket  No.  ID-13981 
GEORGE  V.  PATTERSON 

Notice  of  Application 

April  5.  1976. 

Take  notice  that  on  March  25,  1976, 
George  V.  Patterson  (Applicant)  filed 
an  application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act.  Applicant 
sepks  authority  to  hold  the  following 
positions 
President.  Ohio  Valley  Electric  Corporation, 

Electric   Utility 
President,    Indiana-Kentucky    Electric    CX>r- 

poration,   Electric   Utility 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
AprU  28.  1976,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  petitions  to  intei-vene  or  protests 
in  accordance  with  the  requirements  of 


[Docket  No.  RP76  74] 
SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

April  5.  1976. 

Take  notice  that  Southern  Natural  Ga.s 
Company,  on  March  22.  1976,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff.  Original  Volume  No.  3.  The 
proposed  changes  would  increase  rev- 
enues from  field  sales  under  Southern's 
Rate  Schedules  F-4.  F-5.  F-6.  F-9,  F-12. 
F-13  and  F-14  by  various  amounts  for 
the  twelve-month  periods  succeeding  the 
proposed  effective  dates  of  January  1. 
1976  and  July  1.  1976. 

This  filing  is  being  made  pursuant  to 
the  Commission's  Opinion  No.  749,  issued 
December  31.  1975.  which  established 
the  national  rate  for  natural  gas  from 
wells  commenced  prior  to  January  1, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  IIO.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  sei-ve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

jFR  Doc  76  10580  Piled  4-12-76:8:45  am] 


(Docket  No.  G  80871 

TEXACO  INC. 
Notice  of  Withdrawal 

April  6.  1976 
On  March  22,  1976,  Texaco  Inc.  filed  a 
motion  to  withdraw  its  abandonment  ap- 
plication filed  on  October  14.  1975,  in  the 
above-designated  proceeding. 

Notice  is  hereby  given  that  pursuant  to 
Section    l.ll(d>    of    the    Commission's 
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Rules  and  Regulations,  the  withdrawal 
of  the  above  apiilication  shall  become  ef- 
fective on  April  21,  1976. 

Kenneth  F.  Piumb, 
Secretary. 

I  PR  Doc. 76- 10567  Filed  4- 12-76; 8: 45  am] 


[Docket  No.  CP73-211I 

WESCO  COAL  GASIFICATION  PROJECT 

Notice  of  Request  for  Comments  on  Final 
Environmental  Impact  Statement 

April  I.  1976.  • 
In  Opinion  No.  728-A,  issued  Novem- 
ber 21,  1975  in  the  above  Docket,  the 
Federal  Power  Cwnmission  conditioned 
the  certificate  to  provide  for  an  inde- 
pendent assessment  by  the  Commission 
of  the  Final  Environmental  Impact 
Statement  prepared  by  the  Department 
of  the  Interior  on  the  WESCO  Coal 
Gasification  Project,  prior  to  permitting 
authorization  granted  in  the  certificate 
to  take  effect. 

The  Department  of  the  Interior  cir- 
culated the  FEUS  (INT  FES  76-2)  on 
January  30,  1976.  The  FPC  hereby  gives 
notice  that  it  solicits  and  will  accept 
written  comments  on  the  WESCO  FEIS 
from  parties  to  the  proceedings  or  in- 
terested Federal,  state  and  local  govern- 
mental agencies  for  30  days  following 
publication  of  this  notice.  Thereafter, 
the  Commission  will  review  the  Interior 
FEUS  and  written  comments  submitted 
to  the  Commission  and  weigh  the  en- 
vironmental consequences,  prior  to  a 
final  decision. 

Written  comments  should  be  ad- 
dressed to:  The  Secretary.  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  10584  Fled  4-12-76;{a:45  am| 


[Docket  No.  ER76-150I 

WISCONSIN  PUBUC  SERVICE  CORP. 
Notice  of  Conference 

April  5,  1976. 

Take  notice  that  on  April  26,  1976,  an 
informal  conference  of  all  interested  per- 
sons will  be  convened  for  the  purpose  of 
discussing  the  issues  in  the  above  refer- 
enced docket  in  Ro<Mn  No.  5200,  at  the 
oCBces  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing- 
ton, D.C,  at  10:00  a.m. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  If 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  Increase  and  any 
procedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 


) 


Letters  concerning  this  conference  are 
belnug  naalled  to  all  parties  to  the  pro- 
ceeding, and  all  of  the  Jurisdictional 
customers. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-10582  PUed  4-12-76:8:45  ami 


(Rate  Schedule  Nos.  72.  et  al.] 

RATE  CHANGE  FIUNGS  PURSUANT  TO 
COMMISSION'S  OPINION  NO.  699-H 

April  6,  1976. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in 
its  Opinion  No.  699-H,  Issued  Decem- 
ber 4,   1974.  Pursuant  to  Opinion  No. 


699-H  the  rates,  if  accepted,  will  become 
effective  as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  April  16,  1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding. Any  party  wrishing  to  become  a 
party  to  a  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 


Kenneth  P.  Plumb, 
Secretary. 


Appendix 


Filing  date 


rnxlinir 


Rate 

Kchpdale 

No. 


Buyer 


Ana 


Mar.   19,1976    Sun  Oil  Co.,  2  Norlhpaik  Ku-st,    Ti 

P.O.    Box   20,    Dalla-;,   Ttx. 
75221. 

.Mar.  22,197«    Texaco  Inf.,  P.O.   Box  52332,    32R 

Houston,  Tex.  77052. 
Mar.  25, 1976    I'ennioil  Producing  Co.,  P.O.     78  and  236 
Box  2967.  Uou.^ton.  Tex.  77001. 

Do..        -  I'eoosCo.,  El  PasoN'aturaHJas    I  

BIdg.,  El  Paso,  Tex.  7»9»9. 

Do do - 2.... 

Do do -.-. .-  4    

Do TennecoOilCo.,l'.(>.  Box2511,     I'.C 

Houston,  Texas  77001. 


Ti'nness<<e  Gas  Pipeline  Co South  Louisiana. 

El  I'aso  Natural  Gas  Co Permiau  Ba.'^in. 

United  Gas  Pipe  Line  Co Texas  O uU  Coast. 

Kl  Paso  Natural  Gas  Co. . .      .    Peniiian  Basin. 

.. do Do. 

do Do. 

Tenuu&sev  Gas  Pipeline  Co Texas  UuU  Co«st 


(PR  Doc.76-10568  PUed  4-12-76:8:45  am] 


OFFICE  OF  GENERAL  COUNSEL  AND 
COMMITTEE  ON  CERTIFICATES  AND 
AUTHORIZATIONS  UNDER  THE  NAT- 
URAL GAS  ACT  OF  THE  FEDERAL 
POWER  BAR  ASSOCIATION 

Public  Conference 

April  8,  1976. 

Take  notice  that  on  April  29,  1976, 
a  meeting  will  be  convened  in  Room  6200, 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  between  the  Committee  on  Certifi- 
icates  and  Authorizations  Under  the  Na- 
tural Gas  Act  of  the  Federal  Power  Bar 
Association  and  the  Federal  Power  Com- 
mission's OflBce  of  General  Counsel  to 
discuss  FPBA  proposals  d)  to  amend 
Section  1.32  of  the  Commission  Rules  of 
Practice  and  Procedure  to  provide  for 
filing  of  proposed  forms  of  orders  by 
applicants,  and  (2)  to  amend  the  Regu- 
lations under  the  Natural  Gas  Act  to 
authorize  the  Secretary  of  the  Commis- 
sion to  Issue  temporary  certificates  In 
certain  specified  clrcmnstances. 

This  meeting  will  commence  at  9:30 
a.m.  It  Is  open  to  the  public. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.76-10740  Piled  4-12-76:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MUSIC  ADVISORY  PANEL  (JAZZ) 
Notice  of  Meeting 

Piu'suant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  Music  Advisory 
Panel  (Jazz)  to  the  National  Coimcil  on 
the  Arts  will  be  held  on  April  26,  1976 
from  1:00  p.m.-5:00  p.m.  and  on  April 
27,  1976  from  10:00  a.m.-€:00  pjn.  at 
Broadcast  Music,  Inc.,  40  West  57th 
Street,  New  York,  New  York. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  27  from  10:00  a.m.- 
6:00  p.m.  on  a  space  available  basis.  Ac- 
commodations are  limited.  The  agenda 
for  this  portion  will  include:  (1)  10:00 
a.m.-l:00  pjn.:  Guidelines  discussion 
(2)  2:30-6:00  p.m.:  Jazz  Oral  History 
Project;  Score/Restoration/Retrieval; 
development  of  archives. 

The  remaining  sessions  of  this  meeting 
on  April  26  from  1 :00  p.m.-5:00  p.m.  are 
for  the  purpose  of  Panel  review,  discus- 
sion, evaluation,  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended.  Including  discussion  of  infor- 
mation given  In  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  of  June 
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16,  1975,  these  sessions,  which  Involve 
matters  exempt  from  the  requirements 
of  public  disclosure  imder  the  provisions 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552  cb),  (4).  (5),  and  (6))  will 
not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  OEQcer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506.  or  caU  (202)   634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  Nation- 
al Endowment  for  the  Arts, 
National  Foundation  on  the 
Arts  and  the  Humanities. 

IFR  Doc.76-10704  Piled  4-12-76:8:45  afa) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-26) 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  COMMITTEE  ON 
AERONAUTICAL  PROPULSION 


Time 
9:00  A.m. 


10:00  a.m. 


1:00  p.m... 


2::J0  p  m. 


Meeting 

Tlie  NASA  Re.search  and  Technology 
Advisory  Council  Committee  on  Aero- 
nautical Propulsion  will  meet  on  May  5-7, 
1976.  at  the  Ames  Research  Center, 
Moffett  Field.  California  94034.  The 
meeting  will  be  held  in  the  Conference 
Room  of  the  Administration  Building. 
Members  of  the  public  will  be  admitted 
on  a  first-come,  first-served  basis  up  to 
the  seating  capacity  of  the  room,  which 
is  about  25  persons  including  Committee 
members  and  other  participants.  All  visi- 
tors must  report  to  the  Ames  Research 
Center  Receptionist  in  the  Administra- 
tion Building. 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero- 
nautical Propulsion  was  established  to 
advise  NASA's  senior  management  in 
the  areas  of  aeronautical  propulsion  re- 
search and  technology.  The  Committee 
studies  issues,  pinpoints  critical  prob- 
lems, determines  gaps  in  needed  tech- 
nology, points  out  desirable  goals  and  ob- 
jectives, summarizes  the  state  of  the  art, 
assesses  ongoing  work,  and  makes  recom- 
mendations to  help  NASA  plan  and  carry 
out  a  program  of  greatest  benefit  to  the 
nation. 

There  are  13  members  on  the  Aeronau- 
tical Propulsion  Committee.  The  current 
Chairman  is  Mr.  Hillard  E.  Barrett. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
meeting.  For  further  information,  please 
contact  Mr.  Harry  W.  Johnson.  Area 
Code  202.  700-3003. 

May  5.  1976 
Time  Topic 

8:30  am Report  by  Chairman  (Pur- 
pose: To  review  agenda 
and  transmit  informa- 
tion of  Interest  from 
latest  meeting  of  Re- 
search and  Technology 
Advisory  Council.) 


4:00  p.m. 


8:30  a.m. 


1:00  p  ra. 


3:00  pm- 


8:30  a.m. 


Topic 

Report  by  Executive  Sec- 
retary (Purpose:  To  up- 
date Committee  on 
NASA  organization,  pol- 
icy, current  budget 
status  and  allocations, 
FY  1977  program  plans, 
and  to  review  previous 
Committee  recommen- 
dations and  NASA  re- 
sponse.) 

Research  Center  Program 
Reports  ( Purpose :  To 
review  briefly,  status  of 
major  programs  and  re- 
search highlights  from 
Center  Reports  previ- 
ously distributed  to 
Committee  members.) 

Variable  Cycle  Engine/ 
Supersonic  Cruise  Air- 
craft Research  Programs 
(Purpose:  To  review  the 
status  and  plans  of 
NASA  research  activities 
for  the  Variable  Cycle 
Engine  and  Supersonic 
Cruise  Aircraft  Research 
Programs.) 

Two-Dimensional  Nozzle 
Research  Program  ( Pur- 
,  pose:  To  review  the 
status  and  plans  of  the 
Joint  Air  Porce/Navy/ 
NASA  Two- Dimensional 
Nozzle  Research  Pro- 
gram.) 
.  Turbine  Burst  Research 
Program  ( Purpose :  To 
review  the  status  of  the 
NASA  Turbine  Burst 
Research  Program.) 

Mat  6.  1976 

Forward  Velocity  Effects 
on  Noise  Research  (Pur- 
pose: To  review  the 
status  and  plans  of 
NA.SA  research  activities 
to  measure  and  assess 
the  effects  of  forward 
velocity  on  noise  gen- 
eration and  propaga- 
tion.) 
.  Candidate  NASA  New  Ini- 
tiatives 1978-1982  (Pur- 
pose: To  discuss  candi- 
date NASA  alrbreathing 
propulsion  oriented  new 
initiatives  in  the  1972- 
1982   time  period.  I 

.  Committee  Discussions 
and  Recommendations 
(Purpose:  To  discuss 
major  Issues  and  priori- 
ties and  to  summarize 
comments  and  recom- 
mendations from  this 
meeting  for  transmittal 
to  the  NASA  Research 
and  Technology  Ad- 
visory CouncU.) 
Discussions  and  Recom- 
mendations —  Conttou- 
ation  (Purpose:  Com- 
plete discussion  Items 
related  to  major  Issues 
and  priorities,  formalize 
recommendations,  and 
establish  tentative  ma- 
jor topics,  place,  and 
date  for  next  Committee 
meeting.) 


Time 
13:30  p.m. 


Topic 
Adjournment. 


William  W.  Snavely, 
Assistant     Administrator     for 
DOD  and  Interagency  Affairs, 
National     Aeronautics     and 
Space  AdministratioJi. 

April  7,  1976. 

|FR  Doc.76-10586  Filed  4   12  76:8:45  am! 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTI- 
ATIONS 

IDoc.  No.  301-91 

CHARLES  C.   REHFELDT 

Notice  of  Complaint 

On  March  15,  1976,  the  Chairman  of 
the  Section  301  Committee  received  from 
Mr.  Charles  C.  Rehfeldt,  Executive  Vice 
President  of  Lai  Fu  Trading  Company. 
Limited,  a  petition  alleging  unfair  trade 
practices  by  the  Republic  of  China,  In  the 
form  of  confiscatory  tariff  levels  on  im- 
ports of  major  household  appliances.  Re- 
lief is  requested  under  Section  301  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618;  88 
Stat.  1978 1 .  The  text  of  the  petition  is  as 
follows: 

Public  Law  No  93-618.  Section  301.  Title 
No.  3  of  the  Trade  Act  of  1974,   (complaint). 

This  complaint  is  filed  pursuant  to  Section 
301  of  the  Trade  Act  of  1974. 

2006.1 — (1)  Name  Address  of  Complain- 
ant. Charles  C.  Rehfeldt — (citizen  of  the 
U.S.A.).  Office  Address:  4565  Sherman  Oak.s 
Avenue,  Sherman  Oaks,  California  91403. 
Phone:    (213) -872-3794.  TWX:  901-495-1768 

Home  Address:  4436 "ij  Prospect  Avenue. 
Hollywood,  California  90027,  Phone:  (213)- 
663-6007. 

Interests  of  Complalntant.  Executive  Vice 
President — Lai  Fu  Trading  Co..  Ltd.,  11th 
Floor.  International  Building,  6  Tun  Hua 
North  Road,  Taipei,  Taiwan,  Republic  of 
China. 

(A)  Importer  Distributor  of  U.S.A. -made 
Consumer  Electrical  Appliances. 

Major  Appliances — Color  T.V.  Sets.  Refrig- 
erators, Airconditloners,  Radar  Ranges. 
Freezers,  Dehumldlfiers.  Eaectrlc/Gas  Ranges. 
Di-shwashers,  Washers,  Dryers,  Compactors. 
Radios,  Stereo,  Audio  Eqtilpment. 

Small  Electrical  Household  Appliances — 
Broilers,  OrUls,  Toasters.  Irons,  Blenders. 
Electric  Knives,  Slicers,  Grinders.  Electric 
Power  Tools.  Coffee  Makers — Timers — Elec- 
tric Blankets.  Vaporizers,  Hair  Curlers,  etc. 
Phonograph  Records. 

Service  Replacement  Parts  for  all  Major 
Appliances. 

Synthetic  floor  Coverings  ( Carp>etlng ) . 

Commercial.  Industrial.  Institutional 
Cooling,  and  Heating  Equipment. 

(B)  Island-wide  Warehousing.  Sales.  Serv- 
icing, Centers  Showrooms  and  Dealer  Net- 
work— Involvmg  the  marketing  and  distribu- 
tion of  the  following : 

(C)  American  Manufacturers  and  their 
Products  Affected:  RCA — Indianapolis,  In- 
diana. 

Television  Sets,  Stereo-Audio  Products, 
Video  Players/Discs,  and  Service  Replace- 
ment Parts. 

Amana  Refrigeration  (International  Sales) 
(Raytheon  Co.)  Amana,  Iowa.  Refrigerators, 
Freezers,  Air  Conditioners,  Dehumldlfiers, 
Compactors  (Trash),  and  Radar  Ranges. 
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McGrsw-Ihllson  International  Bales  Corp., 
Elgin,  lUlnols.  Speed  Queen  Laundry  Bqulp- 
ment.  Electric  WasherB/X>ryei«,  Modem  Maid 
Ranges/Dishwashers,  Sdlson  Air  Condition- 
ers. Edison  Radar  Ranges,  Toastmaeter  Appli- 
ances, and  Edison/Shopmate  Power  Tools. 

Northern  E3ectrlc  Co.  (Sunbeam  Corp. — 
Subsidiary),  Waynesboro,  MLsslsElppi.  Elec- 
tric Blankets,  Electric  Heating  Pads,  Electric 
Makeup  Mirrors,  Electric  H&lr  Stylers,  and 
Electric  Vaporizers. 

Coronet  Carpets — Dalton,  Georgia.  Syn- 
thetic Floor  Coverings. 

(D)  Complainant  Interests  Affected  by 
Trade  Tariff  Rate  (Escalated  Duty  Rates  En- 
acted by  the  Republic  of  Chma). 

The  Republic  of  China  has  escalated  its 
tariff  rates  33%  on  Color  TV  sets  to  60% 
(based  on  120%  of  duty  paying  value)  to  a 
point  of  "Now  Confiscatory  Rates"  under  the 
guise  of  "Luxury  Items"  classification  (All 
TV  stations  broadcast  In  color  more  than 
00%  time). 

2006.1 — (B)  Island-wide  Warehousing, 
Bales,  Serrlclng,  Centers  Showrooms  and 
Dealer  Network — Involving  the  marketing 
and  distribution  of  the  following: 

(C)  American  Manufacturers  and  their 
Products — Affected. 

RCA — Indianapolis,  Indiana,  Television 
Sets,  Stereo-Audio  Products,  Vicbeo  Players/ 
Discs,  and  Service  Replacement  Parts. 

Amana  Refrigeration  (International 
Bales)  (Raytheon  Co.)  Amana,  Iowa.  Refrig- 
erators, Freezers,  Air  Conditioners,  Dehu- 
mldlfiers,  Compactors  (Trash),  and  Radar 
Ranges. 

McGraw-Edlson  International  Sales  Corp. 
Elgin,  Illinois.  Speed  Queen  Laundry  Equip- 
ment, Eectrlc  Washers/Dryers,  Moder  Maid 
Ranges/Dishwashers,  Edison  Air  Condition- 
ers, Edison  Radar  Ranges,  Toastmast«r  Ap- 
pliances, and  Edlson/Sbopmate  Power  Tools. 

Northern  Electric  Co.,  (Sunbeam  Corp. — 
Subsidiary)  Waynesboro,  Mississippi.  Elec- 
tric Blankets,  Electric  Heating  Pads,  Elec- 
tric Makeup  Mirrors,  Electric  Hair  Stylers, 
and  EHectrlc  Vaporizers. 

Coronet  Carpets — Dalton,  Georgia.  Syn- 
thetic Floor  Coverings. 

(D)  Complainant  Interests  Affected  by 
Trade  Tariff  Rate  (Escalated  Duty  Rates 
EnaM:ted  by  the  Republic  of  China). 

The  Republic  of  China  has  escalated  Its 
tariff  rates  from  33%  on  Color  TV  sets  to 
60%  (based  on  120%  ot  duty  paying  Talne) 
to  a  point  of  "Now  Confiscatory  Rates"  un- 
der the  guise  of  "Luxury  Items"  classification 
(All  TV  stations  broadcast  In  color  more 
than  90%   time). 

2006.1 — At  the  same  time  they  also  in- 
creased the  tariff  rates  from  46%  to  60% 
on  major  appliances  and  household  appli- 
ances under  the  guise  of  "Luxury  Items" 
classification. 

The  action  taken  Increasing  the  above 
tariffs  was  purposely  tmdertaken  strictly  as 
a  "Protectionist"  measure  at  the  insistence 
of  the  Taiwan  Electrical  Appliance  Manu- 
facturers Association. 

The  "Now  Confiscatory  Level"  of  R.O.C. 
present  tariff  rates  prevents  normal  Impor- 
tation and  distribution  of  U.S.A.-made  tele- 
vision sets  and  appliances  thru  an  "Equit- 
able and  Reasonable  Access  to  this  Market", 
which  Is  totally  contrary  to  the  presidential 
requisite  (Point  4  of  his  directive  to  Con- 
gressional Leaders  in  bis  11-11-76  address) 
of  those  countries  receiving  the  "OSP"  tar- 
iff concessions  ot  vhlch  R.O.C.  (Taiwan) 
Is  a  receplent — (See  attached  oopy  "The 
China   News,   dated    11-14-75). 

2006.1-(a) — Republic  of  China  (Taiwan) 
revised  Import  duty  on  Customs  tariffs — 
July  10.  1974.  TAI  No.  636  circular  letter 
Issued  by  Wang  Shu-tuh,  Inspector  General 
at  Customs,  Tailwan. 


Circumstantial  adjustment  of  Import  duty 
on  Customs  Tariff  Noe.  8412-841&-8614-S616- 
9211  effective  date  has  been  temporarily 
set  aside  from  March  28,  1978  to  March  27. 
1076. 

2006.1- (3)— Republic  of  China  (Taiwan) 
copies  of  official  clrctilar  letters,  TAI  No. 
636  dated  July  11.  1974  and  TAI  No.  668 
dated  March  28.  1976  are  attached  (See  At- 
tachment B-V^) 

Ccfim  at  UkM  book  "Revised  Tariff  on 
Imported  Goods"  published  by  the  Inspec- 
tor General  of  R.O.C.  Customs  are  not  avail- 
able for  general  distribution. 

2006.1-(4)— RepubUc  of  China  (Taiwan). 

2006.1- (5) — Imported  U.SA.-made  Televi- 
sions Sets,  Refrigerators,  Freezers,  Air  Condi- 
tioners. 

2006.1-(6-l) — Volume  of  Trade  In  Goods 
Bold — (See  Attachment  C) . 

2006.1-(6-U) — Qtiantlficatlon  of  the  Eco- 
nomic or  other  Impact  on  Complainant — 
(See  Attachment  D) . 

2006.1-(6-lll) — Statement.  On  Novem- 
ber 11,  1074  President  Gerald  Ford  advised 
Congressional  Leaders  that  It  was  his  In- 
tention to  designate  each  of  the  countries 
and  territories  as  beneficiaries  of  the  general- 
ized system  of  preference  (the  "OSP")  In 
view  of  these  considerations : 

1.  The  expressions  of  their  desires  to  be 
designated  as  beneficiaries. 

2.  Their  levels  of  economic  development, 
Including  their  per-caplta  gross  national 
products,  their  general  living  standards  as 
measured  by  levels  of  health,  nutrition,  edu- 
cation, housing,  and  their  degrees  of  Indus- 
trialization. 

3.  Whether  or  not  other  major  developed 
countries  are  extending  generalized  prefer- 
ential tariff  treatment  to  them. 

4.  The  extent  to  which  they  have  assured 
the  United  States  that  they  wUl  provide  the 
United  States  with  equitable  and  reasonable 
access  to  their  markets. 

5.  The  legislative  history  of  the  Trade  Act 
of  1974,  mcludlng  the  report  thereon  by  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

The  Republic  of  China  (Taiwan)  has  been 
designated  as  being  one  of  the  beneficiary 
countries  established  In  the  VS.  generalized 
system  of  preferences,  including  i^ecial  tar- 
iff concessions  on  864  added  Items,  effective 
January  1,  1976. 

Specifically  to  above  Point  4,  the  escala- 
tion of  the  Republic  of  China's  tariff  duties 
from  33^  %  to  46%  to  60%  of  duty  paying 
value,  which  adds  US$318.03  to  a  UStSOO.OO- 
made  product  (total  $618.03)  or  106%  of 
F.O.B.  factory  cost,  has  now  reached  a  "Con- 
fiscatory Level"  which  prevents  "Equitable 
and  Reasonable  Access  to  their  Markets" —  as 
defined  by  the  President. 

Compare  this  to  a  Taiwan  produced  tele- 
vision set  costing  US$300.00  F.03.,  Taiwan, 
with  a  6%  UJ3.  duty  lands  In  the  United 
States  at  a  US$330.00  cost.  (See  Attachment 
A  example) 

The  Republic  of  China  "Confiscatory  Level" 
tariff  duty,  harbor  tax,  surtax  and  commodi- 
ty tax  practises,  nullifies.  Impairs,  discrimi- 
nates and  burdens  UJ3.  commerce  In  their 
market. 

2006.1-(7)— Complainant  has  not  filed  for 
other  forms  of  relief  under  the  Trade  Act  of 
1974  nor  any  other  Act. 


ArrACHicENT  A. — Cotnpariton  of  the  duty 
and  tax  application  to  imports  by  the 
RepubUc  of  China  and  the  United  States 


Imports  to 
RepabUc  of 

China 
(0.8. 

dollars) 


Imports  to 

United 

8tat«sof 

America 

(U.S.  dollars) 


Charles  C.  Rehfeldt 
Office  Address:  4565  Sher- 
man Oaks  Ave.,  Sher- 
man Oaks,  Calif.  Phone: 
(213)-872-3794,  TWX: 
901-495-1768. 
Home  Address : 
Prospect  Ave., 
wood,  Calif. 
Phone:  (213) -663-6007, 
(213)-666-6581. 


44361/4 
Holly- 
90027. 


SOaOO  Mannfactoiers  price SOaOO 

15.00  lusurance/treight  ■ 16.00 

318.00  CIFcost 315.00 

378,00  Duty  paying  value 30000 

228.00(«0)    Duty 15.00(5) 

11.34(8)      Harbor  tax 0    (0) 

3.78(1)      Surtax 0    (0) 

241.12  Total  tax  and  duty 15.00 

81.91  Commodity  tax » 0    (0) 

618.03  Total    cost    to    Importer  330.00 

(C06t   plus  freight  plus 

duty  plus  taxes). 

318.03  Cost  added  by   Oovem-  15. 00 

ment  to  manufacturing 
price. 

(106)  Equals (5) 

'  Theoretical  set  price. 

'  10  percent  of  the  total  achieved  by  adding  duty  pay- 
ing value  plus  duty  plus  harbor  tax  plus  surtax. 

Note.— Figures  in  parentheses  are  percentages. 


Attachment  B-1 

TBANSLATION 

To:  The  Commissioner  of  each  Customs. 
From:   Wang  shu-tuh.  Inspector  GeneraU  of 

Customs,  Taiwan. 
Ref :  Tal  #636  (circular  letter). 
Dated:  July  11,  1974. 
Subject:   Revised  Import  Duty  on  Customs 

Tariffs. 

1.  This  letter  Is  In  accordance  to  the  let- 
ter (63)  Tal  Tsai  Kwan  #16200  dated  July  10, 

1974  from  the  Ministry  of  Finance:  and  the 
letter  Ref  (63)  Tal  Tung  I  #<2989  dated 
July  9, 1974  from  the  President. 

2.  The  revised  Import  Duty  shotild  be  ef- 
fective from  July  11,  1974  which  Is  the  appli- 
cable base  on  the  date  of  arrival  of  the  com- 
modities into  this  country. 

3.  WhUe  the  fiexlble  tariff  is  enforced  after 
the  publication  of  the  Amended  Tariff,  goods 
Imported  during  this  period  are  subject  to 
the  tariff  rate  of  either  that  of  the  fiexlble 
tariff  or  that  of  the  amended  tariff  which- 
ever Is  higher. 

4.  The  book  "Revised  Tariff  Rate  on  Im- 
ported Goods"  published  by  this  office  has 
been  distributed  on  July  10th  1974.  A  total 
of  60  ea  have  been  sent  to  Keelung  Customs; 
30  ea  to  Taipei  Customs:  30  ea  to  Kaohslung 
Customs  and  30  ea  to  the  Inspection  Center 
of  this  office. 

Signed: 

Wang  shu-tuh. 

Attachment  B-2 

translation 

To:  The  Commissioner  of  each  Customs. 

F^om:  Wfmg  shu-tuh,  Insi>ector  General  of 
Customs,  Taiwan. 

Ref:  Tal  #658  (circular  letter). 

Dated:  March  28,  1975. 

Subject:  Circumstantial  adjustment  of  Im- 
port Duty  on  Customs  Tariff  Nos  8412, 
8415,  8514,  8615,  9211. 

1.  This  letter  Is  in  accordance  to  the  letter 
Ref  Tal  Chal  Kwan  #12777  dated  March  28, 

1975  from  the  Ministry  of  Finance. 

2.  This  case  is  also  In  accordance  to  Cus- 
toms Laws,  Art  No.  47-1,  approved  by  TTie 
Executive  Yuan. 

3.  Effective  date  has  been  temporarily  set 
as  from  March  28,  1976  to  March  27,  1976. 

4.  Attached  please  find  Revised  Import 
Duty  List  on  the  subject  Custom  Tariffs. 

Signed: 

Wano  BBV-Tvn. 
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htOTICES 


Reviaed  import  duty  list 


Tariff  No. 


Description  of  goods 


Parcentag* 


lUTlMd 

UiUtrmU 


Pnaent 

t*riSrftt« 


8412 
8415 
8514 
8515 


9211 


Air-oondlUonlng  machines,  self-contained  comprising  a  motoi^driveQ  fan 
and  element*  fOr  changing  the  temperature:  (1)  Wboleset 

Bafrigeraton  and  refrigerating  equipment  (electrical  and  others):  (8) 
Domestic  refrigeiatots,  electrical  wboleset 

Microphones  and  stands  tberelbr;  loudspeakers;  audiofrequency,  electric 
amplifiers:  (4)  Other 

Radiotelegraphlc  and  radlotelephonlc  transmission  and  reception  appa- 
ratus; radio  broadcasting  and  television  transmission  and  reoepUon 
apparatus  (incladlng  those  incorporating  gramophones)  and  televisloa 
cameras;  radio  navigational  and  apparatus,  radar  apparatus,  and  radio 
remote  control  apparatus: 

(1)  TV  broadcasting  receivers  whether  or  not  combined  with  gramo- 
phones or  radio:  (a)  Color  television  set 

(2)  Radio  broadcasting  rei-eivers  whether  or  not  combined  with  gramo- 
phone: 

(a)  Radio  combined  with  gramophone 

(b)  Others 

Gramophones,  dictating  machines,  and  other  sound  recorders  and  repro- 
ducers, including  record  players  and  tape  decks,  with  or  without  sound- 
heads; television  Image  and  sound  r(«x>rders  and  reproducers,  magnetic: 

(3)  Those  Incorporating  amplifiers  (complete) 

(4)  Other  (coftjpleU) 

Attachment  C. —  t006.1-(6-i)  volume  of  trade  in  poods  sold 
(Expressed  in  terms  of  V.S.  dollars] 


M 
W 

45 


45 
45 
33 


45 


ft 
58 


S3 
33 


39 

39 


Month 


1973 


1974 


1975 


1976 


LaI  Fa  Trading  Co.,  Ltd.,  Taiwan,  Republic  of  China,  monthly  dollar  sales  TOlum»— tJnlted  States  of  America 

color  TV/appliances 


Janoary 

February 

Mareta 

AprU 

May 

June 

July 

August 

September 

October 

November 

December 

Total 

Period  total  at  duty  levels. 
Do 

Orand  totaL 


Restricted 
Restricted 
Restricted 

'  659. 182 
'250,326 
■661,813 
■176,657 
'  676, 181 
'754,800 
■516,600 
'817,333 
'•228.866 
'217.044 
'274,680 
'290,779 

'254, 853 

'96,931 

>230,»29  . 

•132.566 
•93,  JOS 

Restricted 

•238,444 

Restricted 
Restricted 
Restricted 

"108.005 

»88,80B 

•181,798 

>24a90O 

•251,535 

■370,400 

•88,86s 

■404,300 

>ia8,«s 

■204,888 

•128,aH 

■411.000 

>  117,270 

■1,631,488 

5,524,270 
■3,178,959 
>2. 345. 311 

1,904.532 

•351.684 
•  1, 552. 948  . 

•112,884 

1,631,488 

5,  .'524, 270 

1,904,532    

Average  monthly  sales  volume  breakdown  by  duly  rate  reflecting  impact  of  escalated  duty  rates  aftect— 


'326.298 


■529,827 

>8go,8n 


« 175,7*2 
•186,296 


*  112,884 


BepubUc  of  China  tarlfl  rat*  index  Identification  of  period  covered: 
■  88K  pecosQt  of  120  pwosot  CIF  duty  paying  vaio*. 
>  45  percent  of  120  percent  CIF  duty  paying  value. 
•  60  percent  of  120  peroeot  CIF  duty  paying  value. 
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NOTiaS 

Comments:  Escalated  "Now  Confiscatory" 
lAvel  of  duty,  texea  Impoeed  reduced  nlea 
79%  ot  nuMithly  actual  In  first  6  months  of 
1974  average  monthly  sales  demand  for 
U.SA.-made  Imports. 

Table  ofAffett  R.O.C.  Duty  Rate  hat  on  V.S.A    F.O  B. 
(Reflecting "now  confiscatory"  level] 


15455 


Duty 

rate 
(percent: 


Computation  basis 


Actual  atfcct 


33!^ 

4.'i 

CO 


DutyonlJOpercent  CIFduty  59  percent 
i)ayii\g  value  becomes.  added  cost. 

Dutyonl-20peroenl  CIF  duty  80  percent 
paying  value  becomes.  added  cost. 

Duty  on  120 iicrcent  CIF  duty  106  percent 
pajing  value  becomes.  added  cost. 


Explanatory  comments :  Sales  volume  first 
two  months  during  Increased  duty  rate  was 
above  normal  due  to  "first-ln/flrst-out"  pric- 
ing method  based  on  stocle  on  hand.  (We  did 
not  raise  selling  prices  correspondingly  with 
effective  date  of  added  increased  duty.) 

Ref :  July  1974  effective  dates.  March  1975 
effective  dates. 


Attachment  D.—t006.1-{6-ii)  quatiftration  of  economic  or  other  impact  on  complainant 

Lai  Fu  Trading  Co.,  Ltd.,  Taiwan,  Republic  of  China,  monthly  unit  sales— RCA  imported  (United  States 

of  Ameriea)-niade)  color  TV  seta 


Month 


1973 


Percent'       1974      Percent        1976      Percent  ■      1976      Percent' 


January Restricted 

February Restricted 

March Restricted 

April -, Restricted 

May [I Restricted 

June lI Restricted 


July. 

August 

September. 

October 

November. 
December. 


4.S2 
480 
600 
332 
653 


0) 
0) 

(') 


673 
148 

1.214 
847 
709 

1,061 
569 
584 
300 
170 
228 
321 


0) 

(') 


358 

110 

898 

145 

78 

58 

57 

108 

102 

155 

114 

80 


P)  121    (») 

h  •»   W 

S  ::::::::::::::::: 

^)  ::::::::::::::::: 

(•)    

(»)    

(»)    

(•)    

(»)    

(•)    


Republic  of  China  tariff  rate  indei  identification  of  period  covered: 
'  33Vi  percent  of  120  percent  CIF  duty  paying  value. 

•  45  percent  of  130  percent  CIF  duty  paying  value. 

•  60  percent  of  120  percent  CIF  duty  paying  value. 


Summary  of  unit  sales  during  tariff  rate  period 


Total  unit 
sales 


Period 

numbwof 

months 


Monthly 

average 

unit  sales 


Percent 
increased 

(decreased) 


At 88M  percent  *ity  ■ 6,680 

At  46  percent  duty  • 2.W7 

At  60  percent  duty  » 1,<"5 


11 

8 
12 


608.0 
329.6 

122.9 


(-46.0) 
-(79.0) 


Republic  of  China  tariff  ral«  index  identification  of  period  covered: 
■  33H  percent  of  120  percent  duty  paying  value. 

•  45  percent  of  120  percent  duty  paying  value. 

•  60  percent  of  120  percent  duly  paying  value. 

Attachme.nt  p. — i006.l~(G  ii)  profit  (loss) — qualifU^ation  of  economic  or  other  impact 

on  complainant 


Lai  Fu  Trading 


fk,  V 


Id.,  Taiwan.  Republieof  China,  profit  (loss)  review  reflecting  Republicof  China  tariff  impact 
on  operations  expre^d  in  terms  of  U.S.  dollars 

[Thousands  omitted) 


iMontb 


1973 


1974 


1975 


1976 


January 

February.. 

Bfarch 

AprU 

May 

June 

July 

August 

September. 
October... 
November. 
December. 


Restricted 

Restricted 

Restricted 

Restricted 

Restricted 

Restricted 

Restricted 

'14,454 

■22,234 

■24,258 

■12,293 

■24,660 


■  60,620 
>  (907) 

■65,284 
I  (52, 106) 

■87,266 
■100,450 

•43,765 

•  30,055 
»  (37, 585) 

>  (144, 980) 
•  (29, 701) 

>  (183,631) 


•(9,848)  »(9,414) 

•  (47,858)  («) 

•  4,878 

•(15,881) 

•(50,916) 

»  (32,463) 

•  (58,421) 

•(28.364) 

•(47,586) 

•  (20,499) 

•(80k  918) 

•(19,176) 


Republic  of  China  tariff  rate  index  identification  of  period  covered: 

■  38^  percent  of  120  percent  duty  paying  value. 

•  45  perxsent  of  120  percent  duty  paying  value. 
»  60  percent  of  120  percent  duty  paying  value. 

•  Not  available. 
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NOTICES 

Impact  affect  on  profit  and  Oom)  oa  p«rlod  total  reflectlne  rate  ot  duty  and  taxes 


Duty  rat«  MTS  »7* 

«SHperc«nt« >I7.88Q  •M,6(M 

45  percent  > •(ta.OBT) 

eo  percent  • .'. 

Grand  total «7,88»  ••(«8i««) 


UTS 


me 


'(87,201). 
•(284.871). 

••(351,992). 


Impact  affect  o(  escalated  duty  rate  on  monthly  average  profit  (loss) 


33Xpercenti 18,3U  43,435. 

45  percent ' (63,506) 

€0  percent  • .^.!!!.. 


Republic  of  China  tariff  rate  index  Identification  of  i)ei-iod  covered: 
'  33H  percent  of  120  percent  duty  paying  value. 
'  45  percent  of  120  percent  duty  paying  value. 
•  60  percent  of  120  percent  doty  paj-ing  value. 


(28.  MI). 
(36,199) 


(9,414) 


Hearings 

L  The  complainant  has  requested  that 
hearings  be  held  on  this  matter.  Such 
hearings  will  be  held  at  10:00  a.m.  on 
Tuesday,  May  18.  1976,  at  the  Office  of 
the  Special  Representative  lor  Trade  Ne- 
gotiations, 1800  G  Street  NW.  Wash- 
ington. D.C.,  Room  730. 

n.  Requests  to  present  oral  testimony 
and  accompanying  briefs  must  be  re- 
ceived on  or  before  May  11,  1976.  Inter- 
ested persons  are  advised  to  refer  to  the 
regulations  promulgated  by  the  Office  of 
the  Special  Representative  for  Trade 
Negotiations  covering  procedures  to  be 
followed  in  all  Section  301  proceedings 
(40  PR  39497-AugUst  28,  1975). 

A.  Submission  of  Briefs  and  Requests 
to  Present  Oral  Testimony.  Requests  for 
wal  testimony  and  submission  of  writ- 
ten briefs  should  conform  to  the  proce- 
dures set  forth  in  15  CFR  Part  2006.6 
and  2006.7  (40  FR  39497-August  28, 
1975). 

B.  Rebuttal  Briefs.  In  order  to  assure 
parties  the  opportunity  to  contest  infor- 
mation provided  by  other  interested 
parties,  rebuttal  briefs  may  be  filed 
within  15  days  after  the  close  of  the  hear- 
ings. The  requirement  that  written  briefs 
be  submitted  in  20  copies  is  waived  with 
regard  to  rebuttal  briefs. 

C.  Attendance  at  Hearings.  The  hear- 
ings will  be  open  to  the  public. 

Morton  Poheranz, 
Chairman,    Section    301    Com- 
mittee Office  of  the  Special 
Representative  for  Trade  Ne- 
gotiations. 

(FR  Doc.76-10473  Piled  \-12-76.8:45  am) 


GENERALIZED  SYSTEM  OF 
PREFERENCES 

Acceptance  for  Review  of  Requests 
Pertaining  to  Eligibility  of  Articles 

Notice  Is  hereby  given  by  the  Chair- 
man of  the  Trade  Policy  Staff  Commit- 
tee (TPSC)  of  acceptance  of  requests  for 
modlficaticm  of  the  list  of  articles  eligible 
for  the  Generalized  System  of  Prefer- 
ences   (GSP).  Some  of  these  requests 


have  been  accepted  notwithstanding  the 
fact  that  additlcttial  information  has  been 
requested  of  the  petitioners. 

The  list  of  requests  accepted  for  re- 
view supplements  another  list  of  requests 
accepted  for  review  (comprising  cajses 
76-2  through  76-15)  contained  in  the 
Federal  Register  of  March  12.  1976  (41 
FH.  10719).  No  action  has  been  taken 
yet  in  response  to  any  of  those  requests 
whkh,  hke  those  listed  below,  are  under 
review  by  the  TPSC. 

The  TPSC  will  hold  pubUc  hearings. 
at  a  time  and  place  to  be  announced  In 
subsequent  notice.  In  connection  with 
petlticais  that  have  been  accepted  for 
review,  petitions  that  may  be  so  accepted 
prior  to  the  date  of  the  hearings,  and 
any  other  adjustments  to  the  lists  of  ar- 
ticles eligible  for  the  GSP  that  may  be 
announced  in  subsequent  public  notices 
as  being  under  c<Misideration  by  the 
TPSC.  The  holding  of  such  hearings  does 
not  preclude  the  TPSC  from  recommend- 
ing acti(»i  prior  to  the  hearings  if  the 
TPSC  determines  that  urgent  action  is 
warranted,  In  accordance  with  regula- 
tions codified  at  15  C.P.R.  2007.4(a)  or 
2007.8(b)  (40  F.R.  60041,  December  31, 
1975),  In  accordance  with  other  appli- 
cable laws  and  regulations,  and  provided 
that  there  has  been  reasonable  notice 
and  opportunity  for  the  presentation  of 
public  views  with  respect  to  the  action 
recommended. 

Acceptance  of  the  requests  listed  below 
does  not  necessarily  imply  the  non-ac- 
ceptance of  other  requests  Uiat  have 
been,  or  may  be,  submitted  to  the  Chair- 
man of  the  TPSC,  nor  does  it  indicate 
any  opinion  by  the  Chairman  with  re- 
spect to  a  disposition  on  the  merits  of 
the  requests  accepted  for  review.  Ac- 
ceptance indicates  only  that  the  Chair- 
man of  the  TPSC  has  found  the  listed 
requests  to  be  formally  adequate  as  bases 
for  reviews  by  the  TPSC,  and  that  such 
reviews  will  take  place. 

Interested  parties  axe  Invited  to  sub- 
mit views  with  respect  to  these  requests 
to  the  Chairman,  Trade  PoUcj  Staff 
Committee,  Room  729,  1800  G  Street, 
N.W..  Washington,  D.C.,  20506. 


CaiaNo.    TSU8  ■  number  and  descriptioa 


NOTICES 


Petitioner 


Actkw  raquestad 


76-17 
7^18 

76- 19(a) 


76-19(b) 
76-19(0) 
76-19(d) 
76-l«(e) 
76  KHf) 


76  I'.i^M^ 
Tfr  ;."0 


76- .'1 

76-2-' 

76--23ial 
76-23' I  >> 
76-21 


76  -•". 
76  JC 

76 -r, a) 

76  JT.l.^ 
76-27^.■) 

76-27ull 


182.96,  wheat  gluten 

650.89,  scissors  and  shear*  valued 
over  50  cents  but  not  over 
$1.75/doi. 

417.28,  ammonium  molybdate 


418.26,  calcium  molybdalo 

419.60,  molybdenum  compounds.. 

420.22,  jx)tasslum  molylxlate 

421.10,  sodium  molybdate 

423.88.  mixture  of  2  or  more  iu- 

orKaiiic    compound."!    In    chief 

value  of  molybdenum. 
62S.74,  molylKlenuni  wrought. .   . 
355.04,  webs,  waddlnp,   batliiig. 

and  nonwoven  fabrics  of  textlli' 

material,  whether  or  not  coale<l 

or    fiili'd    of    vegetable    liliers, 

except  cotton. 
70.').«4,  gloves,  rubl)er  or  plastic, 

scanilcsii,  including  surgiHiMS. 
r.'l.-'.i,  upholstery  leather. . ._  .     . 

.'>47..13,  microscopic  slides . 

.■st7..V).  mlcrorover  glas.s<s 
li'>2.74,  fruit  paiitvsand  iriiil  i>ul|»s, 
oiliir. 


Wheat  Gluten  Industry  Council, 

WashlniEtoo,  D.C. 
National  Association  of  Scisaors 
and  8hears  Manufacturers, 
Washington,  D.C. 
GTE  Sylvania,  Chemical  and 
Metallurgical  Division,  Towan- 
4a,  Pa. 

do 

do 

..  j.do 


Tie    .\iis(ll    (ui|).    Wibnington. 

).l. 
Iffnncrsrotii.riliif  .\incrica,  Inc., 

;ew  York,  N.^  . 
^A^•  StiontifK  Co..  Buffalo.  N.V. 

.do  

I'^ifcual  KiH<d~.  111'-.,  '^iii  \iiti>ai», 

'ex. 


tv.3..'>0.  hcutini;  or  ciKikiuK  appara 

Ins,   noiioliTiiic  and   parts,  of 

bas<- metal. 
Ml.U,  rislon-type  inli||ial  com- 

liustion    engines    oIliiT    than 

comprc-sslon-ignliion. 

737.07,  scale  model  raiboa'l.  rti-.. 

stock.  e<iuipmcnt,  and  parts  of 

N.S1'F. 
737.(W,  constniction  sots  or  kils 

with  units  made  to  scale. 
737.45,  metal  toy   animals,   etc.,  . 

havinj;  a  sjMing  mecliani.sm. 


V  'i  .< 


737.S0.    toys    NSPF, 
ypring  mechanism. 


having    a 


do       . 
K'ksoin  A  < 
nd. 


.\Ii' liican  lily. 


withdraw  GSP  beneflu. 
Do. 

Do. 


Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Withdraw    fi.-^l'    l«n.(ii~ 
.Mexico  and  Haiti. 


fiMin 


hinglon  .-^luvc  W.n  k<.  rviicll, 
Vash. 


Uesignale  tlie  article  a.-'  eiiuiMe 

for  tisr  lienolits. 
Withdraw  d.-^l'  lioiieril.*. 

Do. 
Do. 

.•^iilxlirido  the  article  to  i'lcnlify 
separately  Tamarind,  and  des- 
ignate Tamarind  as  cliicilOr  fur 
GSl'  Ijenefits. 

Withdraw  GSl'  benefits 


liileriiatloml  Iniuii.  I'niled  \\i- 

\  umobile,    Aerospace    A     Agii- 

iiltural     Implement     Workers 

I  if  America  ^  V\\\  >,  VVa-sliington, 

Tfiika  Tiij  -.  ■'prini;  Park.  Mi>iii 


(Id 
do. 

do 


Do. 


Wiiliilraw  (i>V  K'nefits  fiM-  Ihe 
item     when     inilK>rle<l     fpnn 
Hong  Kong. 
Do. 

Do. 


Do. 


'  Tarill  schedules  ol  the  United  Slates  il'J  I'.^.IC'.  1202) 

Petitions  also  were  received  from:  (1) 
Tioy-Edwards  and  Company,  Morris 
Plains,  New  Jersey,  requesting  the  with- 
drawal of  GSP  benefits  for  TSUS  Item 
No.  737.40.  vinyl  squeeze  toys,  from  the 
Republic  of  China  and  Korea;  and  (2) 
(a)  Candle-Lite,  Inc.,  Cincinnati,  Ohio, 
and  (b>  Bluegate  Candle  Company, 
Montara,  California,  requesting  the 
withdrawal  of  GSP  benefits  for  candles 
and  tapers,  TSUS  Item  No.  755.25.  The 
petition  of  Tonka  Toys  (case  76-27)  also 
requested  the  withdrawal  of  GSP  benefits 
for  construction  kits  or  sets,  TSUS  Item 
No.  737.15.  when  imported  from  Hong 
Kong.  The  articles  described  in  this  para- 
graph already  are  subject  to  TPSC  re- 
views in  response  to  petitions  that  were 
listed  in  the  Federal  Register  notice  of 
March  12.  1976. 


pigments,  provided  for  in  TSUS  item 
473.28  are  being  imported  in  such  in- 
creased quantities  as  to  be  a  substantial 
cause  of  serious  injury  to  the  domestic 
industry  of  certain  industries  producing 
an  article  like  or  directly  competitive 
with  the  imported  article. 

The  Commission  finds  and  recom- 
mends the  imposition  of  an  increased 
rate  of  duty  on  the  article  is  necessary 
to  remedy  the  injury  as  follows: 


Ve..r 


Cents  per        Percent  ad 
pound  valorem 


l.st. 

2d 

3d 

4th. 

?.th. 


■J.  7 

-1-18 

2.7 

+15 

2  7 

-H2 

2.7 

-i-y 

2.7 

+6 

Allen  H.  Garland, 
Chairman,  Trade  Polict/ 

Staff  Committee. 
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TRADE  POLICY  STAFF  COMMITTEE 

Solicitation  of  Public  Views 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974,  the  United  States  Inter- 
national Trade  Commission  (USITC) 
has  reported  to  the  President  on  the  case 
of  Ferricyanlde  and  Ferrocyanide  blue 
pigments  (Investigation  No.  TA-201-11) . 
The  Commission  submitted  a  report  con- 
taining an  affirmative  determination 
that  Ferricyanlde  and  Ferrocyanide  blue 


Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an  af- 
firmative determination,  the  President 
must  determine  what  method  and 
amount  of  import  relief  he  will  provide 
or  determine  that  the  provisions  of  re- 
lief is  not  in  the  national  economic  in- 
terest, and  whether  he  will  direct  ex- 
peditious consideration  of  adjustment 
assistance  petitions. 

In  determining  whether  to  provide  im- 
port relief  and  what  method  and  amount 
of  import  relief  he  will  provide,  the  Pres- 
ident must  take  into  account,  in  addition 
to  other  considerations,  the  following 
factors ; 

(1)  the  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote  ad- 
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justment.  the  efforts  being  made  or  to 
be  Implemented  by  the  industry  con- 
cerned to  adjust  to  import  competition, 
and  other  considerations  relevant  to  the 
position  of  the  industry  in  the  nation's 
economy ; 

(2)  the  effect  of  import  relief  on  con- 
sumers and  on  competition  in  the  do- 
mestic markets  for  such  articles; 

(3)  the  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

(4)  the  impact  on  United  States  in- 
dustries and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may  re- 
sult from  international  obligations  with 
respect  to  compensation; 

(5)  the  geograpliic  concentration  ol 
imported  products  marketed  in  the 
United  States; 

<6)  the  extent  to  which  the  United 
States  market  is  a  focal  point  for  exporcs 
of  such  article  by  reason  of  restraints 
on  exports  of  sucli  article  to.  or  on  im- 
ports of  sucli  article  into,  third  country 
markets ; 

(7)  the  economic  and  social  cost.*; 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  re- 
lief were  or  were  not  provided. 

The  Office  of  the  Special  Repre-senti- 
tive  for  Trade  Negotiations  chairs  the 
interagency  Trade  Policy  Committee 
sti-ucture  that  makes  recommendation.s 
to  the  President  as  to  w'hat  action,  if 
any,  he  should  take  on  reports  submitted 
by  the  USITC  under  section  201  <di.  In 
order  to  assist  the  Trade  Policy  Staff 
Committee  in  developing  information 
on  possible  action  which  may  be  taken 
under  section  202  and  203  of  the  Trade 
Act  of  1974,  tlie  Committee  welcome.^ 
briefs  from  interested  parties  on  the 
above  listed  subjects.  (Further  informa- 
tion on  this  case  is  available  in  the  Re- 
port of  the  ITC  on  Ferricyanlde  and 
Ferrocyanide  Pigments,  publication  No. 
767 1. 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Cliairman.  Trade  Policy 
Staff  Committee,  Room  729,  Office  of  the 
Special  Representative  for  Tiade  Nego- 
tiations. 1800  G  Street,  N.W..  Washing- 
ton, D.C,  20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  in  the  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations  on  or 
before  April  28,  1976. 

Allen  H.  Garland. 
Chairman.  Trade  Policy 

Staff  Committee. 

|FR  Uoo  76-10544  Filed  4-12-76:8  45  am' 

POSTAL  SERVICE 

INTERNATIONAL  SPECIAL   MAIL 
SERVICES 

Increase  in  Fees 

Tlie  increases  in  fees  for  international 
special  mail  services,  announced  on  De- 
cember 8.  1975,  (40  FR  57212,  as  cor- 
rected on  December  11,  1975,  40  FR 
57670) ,  to  be  effective  on  January  3.  1976. 
were  not  placed  Into  effect,  principally 
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for  the  reason  that  the  fees  for  many 
of  the  Intemational  mail  services  are,  by 
international  agreement,  related  to  the 
lees  for  the  counterpart  domestic  special 
mail  services.  Increases  In  domestic  spe- 
cial mail  service  fees  were  prevented 
from  going  into  effect  on  January  3, 1976, 
as  announced  in  the  Fedsral  Register 
notice  "General  Information  on  Postal 
Service"  of  December  8,  1975,  <40  Fed. 
Reg.  57212  et  seq.,  as  corrected^n  De- 
cember 11.  1975,  40  PR  57670) ,  b^eason 
of  a  December  16,  1975  order  of  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia in  the  case  of  Associated  Third  Class 
Mail  Users,  et  al.  v.  United  States  Postal 
Service,  et  al.,  D.D.C.  Civil  Action  No. 
75-1809. 

Pursuant  to  its  authority  under  39 
U.S.C.  407,  and  in  accordance  with  an- 
nounced plans,  which  were  filed  with  the 
Federal  Register  on  April  7,  1976,  to 
place  into  effect  temporary  fees  for  do- 
mestic special  services,  the  Postal  Service 
intends  to  implement  increases  in  fees 
for  the  following  international  special 
services:  registration,  insurance  < for  mail 
to  Canada),  restricted  delivery,  special 
delivery,  special  handling,  and  certificate 
of  mailing.  The  new  fees  for  these  inter- 
national special  services  are  reflected  in 
column  (2)  under  sections  A,  Bl,  C.  D,  E 
and  F  below. 

The  insxirance  fees  for  all  other  coun- 
tries and  international  money  order  fees 
will  be  Increased  to  the  fxiU  fees  reflected 
in  column  (2)  under  sections  B2  and  G 
below. 

All  ni  ir  fr*'»  irill  he  efffilin-  /,'.'</  u  m.. 
Apr.  !«,  19-ro 


V.  wfwau.  DnmxT 


Limit  of  indemnity 


CniTMit  f#*      New  h* 
O)  (2) 


A.  RECISTRAT10K 

1.  Canada: 

M.OtollOO.. $0.W 

tI«0.«lteS200 1.25 

2.  AU  other  eoiiDtrics: 

»15.76 .95 


B. INSVBANfE 


SI.  25 
l.«5 

1.25 


1.  CoDAda: 

N«t«yerSl5. 

$15.01  to  $50 

$50.01  to  $100 

$100.01  to  $150 

$150.01  to $.'00  ... 

2.  All  other  countries: 

Not  over  $15 , 

$15.01  to  $.S0. 

$.50.01  to  $100 

$100.01  to  $1.M) 

$150.01  to  $200 

$200.01  to  $300 

$300.01  to  $400 

$400.01  to  $.V)0 

$500.01  to  $000.. 

$«00.01  to  $700 

$706.01  to  $800 

$800.01  to  $900 

$900.01  to  $1.000. . . 
$1,000.01  to  $1,100. 
$1,100.01  to  $1,200. 


$0.20 

.SO 
.40 

.sa 


.33 

.45 

.55 

.65 

.75 

.S6 

I.IS 

1.8S 

1.65 

21.75 

l.»5 

2.  IS 

2.35 

2.55 

2.75 


S0i2S 
.40 
.50 

.65 
.80 

.M 
.80 
1.00 
1.20 
1.40 
l.M 
1.80 
2.00 
2.29 
2.40 
2.00 
2.80 
3.00 
3.20 
3.40 


C  KKaTaKTSD  OKUVSAT 


a)Cnrr«it(iM 

Class  ot  mall 

Man 

Not        tliM2 

more       lb  bat 

than  2  lb  not  bmtc 

tilSQ 

101b 

Mor* 
than 
10  lb 

Letters,  letter  packages, 
Postcards,  and  airmail. 

$0.fi0         $0.75 
.80             .'JO 

$0.riO 

Surface,  other  anioleti 

l.(B 

(2)  New  fees 

I>>tfers,  letter  pai'akaKes, 
jKistcards ,  and  airmail, 
other  articles 

Surfaie,  other  arlivlM... . 

$0.SO         $1  00 
1.05           1.20 

$1.20 
1.40 

W.iHllt 

Current  fee       New  tw 
(1)                     (2) 

B.  arlClAL  BANDUNG 

Ni>l  more  than  i  1  b $0. 2.S 

.More  than  2  llj  but  not  more 

thanlOlb .                 .3.1 

More  than  10 lb..  .50 

$0  30 

.45 
.65 

r.  rEBTiriTATEa  or  maiuno 

Original  eertitioate  for  or- 
dinary Postal  Union  or 
parL-el  post  for  each  piece 

lie.srllveil .   

Ku'li    additional    copy    of 

original      certificate      of 

111  li ling  or  copy  of  on;!- 

nal    mailing;  receipt    for 

ri'gistered  or  insurM  mail 

for  each  pio'e  des<'ribed. 

liletilical  pieces  of   Postal 

I'uion   mail   «ith    ordi- 

uary  staui|>s,  precauceled 

stamps,  or  meter  stamps: 

I'p  to  1,000  pieces  (1 

eerttficat*    for    t»tal 

number) . 

For  each  additiooal 
1,000  pieces  or  frac- 
tion  

Duplicate  copy 


$aa'> 


0-' 


$0.06 


.to 
.OS 


30 


.06 
.06 


Amount  of  irwney  onler     Current  fee       New  fee 

(1)  (2) 

C.  INTEBNATIONAL  MONET  OkDEB 


$b.01  to  $10... 
$10.01  to  $50.. 
$50.01  to  $300. 


$0.45 
.75 


$0.65 

.ao 

LIS 


Roger  P.  Craig. 
Deputy  General  Counsel. 
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SO.  SO 


liiSO 


NOftMAN  D.  SCHWARTZ 

Officer  of  the  Commission  To  Represent 
the  Interests  of  the  General  Public 

April  7,  1976. 

In  the  matter  of  notice  of  prc^xjsed 
rulemaking.  Docket  No.  RM76-5. 

Notice  is  hereby  given  that,  pursuant 
to  S  3603  of  the  Postal  Reorganization 
Act,  the  Ctmmilsslon  designates  NcKTnan 
D.  Schwaxtz,  Assistant  General  Counsel, 
Litigation  Division,  as  the  officer  of  the 
Commission  who  shall  represent  the  in- 
terests of  the  general  public  In  the  above- 


entitled  proceeding.  The  title  of  this 
officer  during  the  course  of  the  proceed- 
ing will  be  "Officer  of  the  Commission" 
(OOC). 

In  accordance  with  the  principles 
enunciated  in  1 8  of  the  Commission's 
rules  of  practice  (39  CFR  3001.8),  the 
Oflftcer  of  the  Commission  will  be  pro- 
hibited from  participating  or  advising 
the  Commis&ion  in  its  d^iberations  con- 
cerning the  proposed  rulemaking. 

By  the  Commission. 

ISEALl  James  R.  Lindsay, 

Secretary. 

|FR  Doc.76-10607  FUed  4-12-76:8:45  am] 

PRIVACY   PROTECTION   STUDY 
COMMISSION 

NOTICE  OF  HEARINGS 

The  Privacy  Protection  Study  Com- 
mission will  hold  public  hearings  on  the 
record-keeping  practices  of  insurance  in- 
stitutions May  19,  20,  and  21,  1976.  The 
hearings  will  begin  at  10:00  a.m.  in  Room 
2325,  Raybum  House  Office  Building, 
Washington,  D.C.  The  hearings  are  a 
part  of  the  Commission's  considei"ation 
of  whether  the  principles  and  require- 
ments of  the  Privacy  Act  of  1974  should 
be  applied  to  insurance  institutions  and 
whether  any  other  recommendations  may 
be  necessary  to  prevent  insurance  rec- 
ords from  being  used  in  ways  that  in- 
trude upon  personal  privacy.  To  assist  in 
the  development  of  this  inquiry-,  the 
Commission  wishes  to  learn  about  the  ex- 
periences and  views  of  interested  parties, 
including  members  of  the  public,  prior  to 
the  hearings.  Statements  should  be  made 
in  writing  to  the  Executive  Director,  Pri- 
vacy Protection  Study  Commission,  Suite 
424,  2120  L  Street,  N.W.,  Washington, 
D.C.  20506.  and  should  be  received  in  the 
Commission  offices  no  later  than  May  2, 
1976. 

The  Commission's  attention  to  the 
record-keeping  practices  of  insurance  in- 
stitutions (including  insurers,  their 
agents,  and  inter-insurer  data  banl^  and 
service  organizations)  is  prompted  by  its 
preliminary  Inquiries  which  have  re- 
vealed that — 

Nearly  every  American  will  be  touched  a 
number  of  times  over  the  course  of  his  life 
by  the  activities  of  insurance  institutions. 

Insurers  routinely  acquire  and  tise  personal 
Information  about  the  individuals  with 
whom  they  do  bustnes.s.  and  consider  access 
to  such  information  in  great  depth  to  be 
e.ssential  to  their  continued  and  successful 
of>er»tion. 

There  appear  to  be,  at  once,  both  heavy 
concentrations  of  recorded  personal  informa- 
tion in  a  relatively  few  flrm.s  within  each 
field  of  Insurance,  and  wide  dLsperslon  of 
such  Information,  often  under  the  excliislve 
control  Ckf  the  agent  who  maintains  it. 

Insurers  often  transmit  personal  informa- 
tion about  the  individuals  with  whom  they 
do  buslneas  to  third  parties,  both  govern- 
mental and  private,  and  usually  without  the 
luiowledge  or  consent  of  the  individuals 
concerned. 

lliese    considerations    raise    questions 
about  the  adequacy  of  existing  legal  pro- 
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tections  for  the  records  that  insurance 
institutions  maintain  on  policy  holders 
and  claimants. 

The  Commission  Is  interested  in  state- 
ments from  the  public  concerning  the 
record-keeping  practices  of  insurance  in- 
stitutions and,  in  particular,  seeks  infor- 
mation, views,  and  comments  as  to  the 
following : 

ti)  the  type  and  form  of  information 
about  identifiable  individuals  that  Insur- 
ance institutions  collect,  tlie  purpose(s) 
for  which  they  collect  it.  and  the  uses 
they  make  of  it; 

(ii)  current  underwriting  techniques 
and  new  or  innovative  developments  in 
imderwriting  practices  which  might  af- 
fect record-keeping  practices  in  the  in- 
dustry : 

(iii)  the  sources  from  which  such  in- 
formation is  obtained  and/or  verified  by 
insurance  institutions  and  the  methods 
by  which  it  is  collected: 

(iv>  the  organizations  to  which  insur- 
ance institutions  disclose  information 
about  identifiable  individuals ; 

(v)  the  legal  and  operational  relation- 
ships between  insurers  and  their  sources 
of  information  about  individuals,  and  be- 
tween Insurers  and  the  third  parties  to 
whom  they  transmit  such  information; 
(vi)  the  policies,  procedures,  and  obli- 
gations of  insurance  institutions  »1th  re- 
gard to  access  to  the  information  they 
record  about  individuals  by  government 
agencies  (i.e.,  limitations  on  search,  re- 
lease of  documents,  advance  notice  to  the 
customer),  legal  requirements  in  this 
regard.  Incentives  for  denial  of  access  or 
cooperation  with  government  agencies, 
and  related  experiences; 

(vii)  the  scope  and  adequacy  of  exist- 
ing safeguards  for  individual  privacy; 
and 

( viii »  the  desirability  and  feasibility  of 
applying  the  principles  and  requirements 
of  the  Privacy  Act  of  1974  to  insurance 
institutions. 

The  Commission  also  requests  infor- 
mation, views,  and  comments  from  or 
concerning  government  agencies  that 
either  regulate  tlie  activities  of  insurance 
institutions  or  make  use  of  the  informa- 
tion on  individuals  that  such  institutions 
maintain.  The  Commission  intends  to 
examine  the  practices  of  government 
agencies  that  use  personal  information 
maintained  by  insurance  institutions,  in- 
cluding the  purposes  for  which  such  in- 
formation is  obtained  and  used,  the 
methods  of  access,  the  appropriateness 
and  feasibility  of  providing  prior  notice 
to  the  individual  concerned,  and  the  ef- 
fects of  prohibiting  or  tightly  regulating 
government  access.  In  this  connection, 
the  Commission  will  be  particularly  in- 
terested in  the  experience  of  State  regu- 
latory agencies  and  other  government 
agencies  that  routinely  obtain  informa- 
tion by  authority  of  statutes  or  regula- 
tion. 

Dated:  Aprils,  1976. 

David  F.  LIN0^i'|:s, 
Chaitman. 

Carole  W.  Parsons, 
Executive  Dirgctor. 

[FR  Doc  76-10683  Piled  4-12-76:8:45  am  I 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release   No    34-12314:    File   No.   SR-CBOE- 
1976-71 

CHICAGO  BOARD  OPTIONS   EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b>il>  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78stb)  <1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975»,  notice  is 
hereby  given  that  on  April  5,  1976  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

intra-member  rates  for  floor  brokerage 

Rule  14.5  (a'  On  orders  executed  by 
Floor  Brokers  on  the  floor  of  the  Ex- 
change for  a  member  or  member  organi- 
zation, when  a  principal  is  given  up,  the 
commission  shall  be  as  mutually  agreed. 

I  <  b )  On  orders  executed  by  Board 
Brokers  on  the  floor  of  the  Exchange  for 
a  member  or  member  organization,  when 
a  principal  is  given  up,  the  commission 
shall  be  based  on  a  rate  per  trading  unit 
as  follows: 

( 1 )  on  that  portion  of  an  order  involv- 
ing an  amount  of  $30,000  or  less,  the 
commission  rate  per  trading  unit  shall  be 
the  following: 


Numl'tr  of  trswliiic  uuii? 


I'liri-  |HT  .<liiirt' 

Isl  throuL'li 

nth  unit 

lOili  units 
MI..V) 

and  alMjve 

lllll.T  W.'-O          

SO.  40 

JO-Mlniul  aUivt'.  but  uiiJiT 

Jl 

~", 

.tA 

$1  imd  atw>ve,  l>ul  under  $2 

.!KI 

.7.*» 

$J  uiid  at>ovo,  l>ut  under  ti 

1.  lU 

.'"0 

$1  Hiid  liUovi',  but  under  *■>» 

1..VI 

1.30 

*S  and  aUive,  but  under  *11 

■:.w 

i.:« 

fll  itnd  above,  but  under 

fc-O       . 

1.  M 

l.w 

$JOaud  iilxjve -. 

3.UU 

•-•.  30 

(2)  on  that  portion  of  an  order  in- 
volving more  than  $30,000,  the  commis- 
sion shall  be  as  mutually  agreed,  (c) 
Notwithstanding  the  requirements  of 
paragraph  (b)  of  this  Rule  14.5,  a  Board 
Broker  may  charge  a  different  rate  than 
the  rate  computed  under  paragraph  (b» 
for  one  or  more  classes  to  which  he  holds 
an  appointment,  but  only  in  accordance 
with  a  schedule  which  (i)  shall  be  non- 
discriminatory among  customers  with 
respect  to  orders  involving  the  same 
quantity  and  price,  (ii)  shall  have  been 
filed  with  the  Floor  Procedure  Commit- 
tee not  less  than  30  days  prior  to  be- 
coming effective  and  within  such  30  days 
shall  not  have  been  disapproved  by  the 
Floor  Procedure  Committee  as  being  un- 
reasonable or  discriminatory  and  (iii) 
shall  at  all  times  be  displayed  at  his 
post. 

(c>  On  orders  placed  with  and  exe- 
cuted by  a  Board  Broker,  the  Board 
Broker  shall  charge  and  collect  a  com- 
mission thereon  pursuant  to  paragraph 
(b)  of  this  Rule.  Such  commission  shall 
be  net  and  free  from  any  rebate,  return. 


1. J  1.19 

discount  or  allowance,  or  any  addition, 
service  charge  or  other  requirement,  in 
any  shape  or  manner,  or  by  any  method 
or  arrangement  direct  or  indirect. 

*  *    •  Interpretation  and  Policies: 
.01     In     making     its     determination 

under  paragraph  ic  of  this  Rule  14.5. 
the  Floor  Procedure  Committee  will  con- 
sider (ii  the  degree  of  change  upward 
or  downward,  from  the  standard  sched- 
ule. I  iii  whether  the  upward  or  down- 
ward departure  is  reasonable  consistent 
with  re.spect  to  different  option  prices 
and  different  quantities,  <iii>  datasliow- 
ing  a  need  for  departure  from  the  stand- 
ard schedule  by  reason  of  competitive 
conditions  and  ( iv  >  data  showing  a  need 
which  cannot  be  met  by  other  means  for 
departure  from  the  standard  schedule 
by  reason  of  unusually  low  trading  vol- 
ume.! 

(b)  With  respect  to  orders  placed  will) 
them  on  the  floor  of  the  Exchange,  Board 
Brokers  shall  (1)  charge  a  commission, 
fee  or  other  charge  only  in  respect  ct 
executed  orders  and  such  commission, 
fee  or  other  charge  shall  not  be  unrea- 
sonably high  and  shall  be  in  accordance 
with  a  schedule  which  shall  be  nondis- 
criminatory among  customers  with  re- 
spect to  orders  involving  the  same  quan- 
tity of  trading  units  and  the  same  price 
per  unit  of  an  underlying  security;  and 
1 2 )  provide  equal  access  by  customers  to 
all  available  Board  Broker  sei-vices. 

•  CI  Board  Brokers  shall  d)  visibly 
display  the  schedule  referred  to  above 
in  paragraph  (b»  at  all  times  at  their 
respective  posts;  and  (2)  visibly  display 
any  change  to  an  existing  schedule  of 
rates  at  the  Board  Broker  post  for  a  pe- 
riod of  not  less  than  5  days  prior  to  be- 
coming effective. 

<d»  On  orders  executed  by  a  Board 
Broker,  the  Board  Broker  shall  charge 
and  collect  a  commission,  fee  or  charge 
therefore  in  accordance  with  the  sched- 
ule in  paragraph  id  of  this  Rule.  Such 
charges  shall  be  net  and  free  from  any 
rebate,  return,  discount  or  allowance,  or 
reciprocal  arrangement,  or  any  addition, 
service  charge  or  other  requirements,  in 
any  shape  or  manner,  or  by  any  method 
or  arrangement  direct  or  indirect. 

Exchange's  Statement  of  Basis  and 
Pm-pose. 

The  Exchange  presently  has  a  pro- 
posal pending  before  the  Commission 
regarding  Exchange  fees  for  Board 
Broker  services  (File  No.  SR-CBOE- 
1976-2".  Consequently,  this  proposal  i-> 
meant  only  to  be  implemented  on  May  1. 
1976  in  the  event  the  proposal  contained 
in  the  forgoing  filing  is  not  approved  by 
that  date.  It  is  anticipated  that  when 
the  proposal  In  SR-CBOE-1976-2  is  ap- 
proved by  the  Commission,  such  ap- 
proved rules  changes  would  repeal  and 
replace  those  set  forth  herein.  In  the 
event  the  Commission  approves  SR- 
CBOE-1976-2  prior  to  May  1,  1976.  thi.s 
rules  change  proposal  would  be  with- 
drawn. 

The  purpose  of  this  rul^  change  is  to 
empower  the  Exchange  to  prevent  Board 
Brokers  from  using  theiik  exclusive  ap- 
pointments to  charge  umeasonably  high 
rates  for  their  execution  services.  Fur- 
thermore,   the    proposed    rule   conteni- 
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plates  that  Board  Brokers  will  not  dis- 
criminate among  customers  either  on  the 
basis  of  the  rates  charged  for  their  serv- 
ices nor  on  the  basis  of  gaining  access 
to  such  services.  The  Exchange  intends 
that  this  proposed  rules  change  will  also 
reduce  confusion  and  increase  order- 
liness among  members  as  to  the  rates 
Board  Brokers  will  charge  and  the  serv- 
ices which  Board  Brokers  will  offer  to 
members.  Such  proposed  rules  should  en- 
able the  Exchange  to  protect  and  pro- 
mote the  availability  of  the  Board 
Broker's  priority  execution  services  to 
the  public  and  provide  a  fair  and  orderly 
environment  in  which  the  Board  Broker 
may  effectively  discharge  his  duties  to 
the  public. 

The  basis  under  the  Securities  Ex- 
change Act  of  1934,  as  amended  ("the 
Act")  for  requiring  that  Board  Broker 
rates  not  be  unreasonably  high  is  found 
In  Section  6(b)  (5)  which  requires  that 
rules  of  the  Exchange  be  designed"*  *  • 
to  promote  just  and  equitable  principles 
of  trade,  and  •  •  •  protect  investors 
and  the  public  interest  •  •  •."A  review 
of  the  Board  Broker's  public  function 
will  reflect  the  applicability  of  this  sec- 
tion of  the  Act. 

The  Exchange  exclusively  appoints 
Board  Brokers  to  specific  options  classes 
and  authorizes  them  to  extend  priority 
execution  to  public  customer  limit  or- 
ders. Due  to  the  exclusive  nature  of  their 
«  appointments,  the  Exchange  believes 
that  Board  Brokers  have  monopolistic 
power  with  respect  to  those  public  cus- 
tomers who  wish  to  obtain  priority  ex- 
ecution in  those  classes  of  options  con- 
tracts. The  unique  position  of  the  Board 
Broker,  however,  should  not  result  in  his 
having  complete  freedom  to  determine 
how  high  to  set  his  rates.  Congress  made 
I  It  clear'  that  Section  6'b)  (5)  was  in- 
*  tended  to  permit  self-regulatory  agen- 
cies, such  as  the  Exchange,  to  prevent 
their  members  from  charging  customers 
imreasonably  high  rates  for  their  serv- 
ices. This  proposed  rule  change  would 
accomplish  that  result. 

The  basis  under  the  Act  for  requiring 
that  Board  Brokers  charge  rates  and 
provide  services  in  a  non-discriminatory 
manner  is  also  foimd  in  Section  6 1  b)  1 5 ) 
which  provides  that  the  rules  of  the  Ex- 
change not  be  designed  " '  •  'to  permit 
unfair  discrimination  between  custo- 
mers, issuers,  brokers  or  dealers  •  •  *." 
This  section  of  the  Act  is  applicable  to 
the  manner  in  which  Board  Brokers  levy 
charges  for  their  services,  since  their  ex- 
clusive appointments  to  certain  options 
classes  affords  them  an  opportunity  to 
charge  different  members  different  rates 
for  the  same  services.  This  section  also 
relates  to  the  type  of  service  which  is 
extended  to  member  organizations,  Inas- 
much as  Board  Brokers  would  be  in  a 
position  to  provide  a  service  to  one  mem- 
ber and  withhold  the  same  service  from 
another.  (As  will  be  noted  below.  In  the 


'  Report  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  U.S.  Senate  to 
accompany  S.  249  94th  Cong.  1st  Bess. — 
Senate  Report  No.  94-75  (April  4,  1975)  at 
pages  27-28. 


discussion  regarding  Board  Broker's 
charging  only  for  execution  services,  pre- 
cluding unbundling,  eliminates  a  way  in 
which  discrimination  could  be  prac- 
ticed. >  Furthermore,  if  Board  Brokers 
were  able  to  engage  in  any  form  of  re- 
bative.  reciprocal  or  similar  arrange- 
ment, discriminatory  practices  could  still 
be  maintained.  In  the  absence  of  any  eco- 
nomic justification  for  the  varying  treat- 
ment which  the  above  practices  afford, 
certain  members  would  receive  an  un- 
fair advantage  over  others.  This  in  turn 
could  lead  to  discrimination  between 
public  customers.  Assuming  that  Board 
Broker  execution  charges  would  be 
passed  on  to  customers,  a  particular 
public  customer  with  a  10  contract  order 
dealing  through  XYZ  member  organiza- 
tion who  received  certain  discounts  from 
a  Board  Broker  could  gain  access  to  that 
Board  Broker's  book  at  a  lower  cost  than 
another  customer  with  the  same  10  con- 
tract order  dealing  through  ABC  member 
organization  which  was  not  receiving 
such  favorable  treatment  from  the  Board 
Broker.  With  respect  to  the  provision  of 
Board  Broker  services  to  certain  mem- 
ber organizations  and  not  to  others,  the 
cost  savings  which  some  members  might 
realize  through  tlie  free  availability  of 
Board  Broker  runners,  for  example, 
would  enable  them  to  lower  their  public 
customer  charges  for  Board  Broker  exe- 
cutions while  other  member  organiza- 
tions could  not.  Since  the  Board  Broker's 
function  is  to  extend  execution  priority 
to  public  limit  orders,  it  is  inconsistent 
with  the  performance  of  this  function 
to  allow  any  one  public  customer  to  be 
given  any  unfair  preference  over  another 
in  obtaining  a  Board  Broker's  services. 

In  order  to  preclude  Board  Brokers 
from  charging  different  customers  differ- 
ent rates  for  the  same  services,  the  pro- 
posed rule  requires  that  Board  Brokers 
not  discriminate  among  customers  re- 
garding orders  of  the  same  quantity  and 
price.  This  requirement  will  result  in  a 
uniform  Board  Broker  charge  being 
levied  upon  all  members  who  place  the 
same  size  and  price  public  orders  with 
the  Board  Broker.  In  addition,  the  pro- 
posed rule  would  prevent  the  granting  or 
withholding  of  an  incidental  Board 
Broker  service  from  becoming  a  means 
by  which  discrimination  among  mem- 
bers and  among  customers  could  occur. 
This  would  be  accomplished  by  requir- 
ing that  all  customers  be  permitted  to 
obtain  all  available  Board  Broker  serv- 
ices on  the  same  basis.  The  last  of  the 
proposed  provisions  aimed  at  curbing 
discrimination  is  the  requirement  that 
a  Board  Broker  charge  and  collect  his 
posted  rate  which  must  not  be  accom- 
panied by  any  form  of  allowance,  rebate^ 
reciprocal  practice,  addition  or  service 
charge  or  any  kind  whatsoever. 

The  foregoing  proposed  rules  relating 
to  nondiscrimination  among  members 
and  among  customers  would  prohibit 
Board  Brokers,  either  dii-ectly  or  indi- 
rectly, from  engaging  in  any  practice 
which  would  result  in  an  unfair  reduc- 
tion In  Board  Broker's  rates  for  any 
member  or  public  customer.  As  stated, 
the  proposed  rules  enable  the  Exchange 


to  exercise  a  regulatory  power  which  is 
in  keeping  with  the  anti-discrimination 
directive  contained  In  Section  6'b)<5> 
of  the  Act. 

The  following  provisions  relating  to  the 
posting  of  Board  Broker  rates  and  the  re- 
quirement that  Board  Brokers  only 
charge  for  execution  services  are  de- 
signed to  ( 1 )  reduce  confusion.  ( 2  •  pro- 
vide for  the  dissemination  of  informa- 
tion concerning  Board  Brokers  services, 
<3)  promote  fair,  efficient  and  orderly 
markets  and  (4)  increase  the  execution 
of  investors'  orders  without  the  interven- 
tion of  a  dealer.  The  basis  under  the  Act 
for  such  proposed  provisions  is  found  un- 
der Section  6<b)  (5)  which  requires  that 
the  Exchange's  rules  be  designed  to  fa- 
cilitate transactions  in  securities,  remove 
impediments  to  a  free  and  open  market, 
and  in  general,  to  protect  Investors  and 
the  public  interest  in  conformity  with 
Congress*  statement  of  policy  In  Section 
llA(a)(l)(C)  of  the  Act. 

Section  llA(a)  (1)  (C)  (iii)  applies  to 
the  proposal  that  Board  Brokers  post 
their  rates  since  that  section  seeks  to 
protect  investors  and  maintain  fair  and 
orderly  markets  by  assuring  "•  •  ♦  the 
availability  to  brokers,  dealers  and  inves- 
tors of  information  with  respect  to  quo- 
tations for  and  transactions  In  securi- 
ties." It  is  intended  that  Board  Brokers, 
after  establishing  their  rates,  must  visi- 
bly display  such  rates  at  each  of  their 
posts.  This  method  will  afford  members 
the  greatest  possible  opportunity  to  re- 
ceive information  with  respect  to  bid  and 
offer  quotations  on  the  Board  Brokers 
book.  This  ready  access  by  members  to 
market  information  will  definitely  con- 
tribute to  a  fair  and  orderly  market.  In 
the  event  a  Board  Broker  chooses  to 
change  his  rates,  a  five  day  notice  period 
must  be  observed  prior  to  making  any 
change  effective.  This  brief  notice  pe- 
riod will  enable  member  organizations  to 
make  necessary  recordkeeping  adjust- 
ments and  minimize  any  confusion  and 
disorderliness  which  such  change  might 
otherwise  precipitate. 

Sections  llA(a)(l)(C)  (i)  and  <v) 
provide  the  basis  for  the  proposal  that 
Board  Brokers  be  required  to  charge  only 
for  order  executions.  This  directive  would 
eliminate  a  Board  Broker's  ability  to  un- 
bimdle  his  services  and  charge  separately 
for  each  service,  for  unbundling  would 
( 1 )  cause  member  organizations  to  un- 
dergo burdensome  accounting  and  rec- 
ordkeeping tasks  and  '2)  cause  member 
organizations  to  avoid  placing  orders 
with  the  Board  Broker  whether  or  not 
such  service  costs  were  directly  passed 
on  to  public  customers. 

The  accounting  and  recordkeeping 
problems  which  member  organizations 
would  face  as  a  result  of  Board  Brokers 
unbundling  raise  serious  questions  as  to 
whether  the  Section  llA(a)  (1)  (O  (i) 
goal  of  maintaining  orderly  markets 
through  the  economically  eCQcient  execu- 
tion of  securities  transactions  could  be 
accomplished.  Member  organizations 
would  be  required  to  undertake  consid- 
erable expense  in  order  to  create,  if  pos- 
sible, new  computer  programs  or  hire 
clerks  to  process  the  increased  billing  un- 
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bundling  would  require.  Furthermore, 
where  costs  for  separate  Board  Broker 
services  were,  for  instance,  $.50  for  can- 
cels, or  $.25  for  status  reports;  it  is  ques- 
tionable how  much  effort  member  firms 
could  afford  to  expend  to  collect  such 
amounts  if  a  credit  balance  was  not 
maintained  in  a  customer  account. 

The  myriad  of  services  and  charges 
which  unbundling  would  initiate  would 
defy  automation  at  worst,  and  would  be 
extremely  complicated  to  monitor  at  best. 
Any  attempt  to  develop  systems  and  train 
personnel  to  cope  with  the  volume  of  pa- 
per associated  with  unbundled  Board 
Broker  charges  would  waste  efforts  which 
member  organizations  should  be  expend- 
ing to  improve  their  ability  to  promptly 
and  accurately  clear  and  settle  securities 
transactions.  Furthermore,  the  confu- 
sion associated  with  imbundling  would 
imnecessarily  increase  members'  opera- 
tional costs,  and  place  impediments  on 
the  efiBcient  operation  of  the  market- 
place. 

If  imbundling  of  Board  Broker's  serv- 
ices caused  avoidance  of  the  Board 
Broker's  books,  public  investors  would 
lose  an  opportunity,  as  stated  In  Sec- 
tion llA(a)(l)(C)(v),  of  having  their 
orders  executed  without  the  participa- 
tion of  a  dealer.  The  following  factors 
might  cause  this  result.  If  Board  Brok- 
ers, given  their  xmlque  positions,  were 
able  to  Introduce  numerous  charges  for 
non-execution  services,  no  other  mem- 
ber would  have  the  same  capability  to 
guarantee  public  limit  order  priority  In 
any  options  class  and  therefore  would  be 
unable  to  offer  his  services  at  either  a 
conu)etitive  or  bundled  rate.  Conse- 
quently member  organizations  doing  a 
public  business  would  be  forced  to  re- 
spond to  Board  Broker's  non-execution 
charges  in  one  of  two  ways:  (1)  directly 
charge  customers  for  each  servicse  billed 
by  the  Board  Brc*er;  or  (2)  indirectly 
recoup  the  costs  of  such  services  by  in- 
creasing customer  commissions  for  Board 
Broker  executions.  (It  should  be  noted 
that  if  unbundling  occurred.  Board 
Brokers  and  members  would  be  given  the 
opportunity  to  enploy  discriminatory 
practices  in  determining  whether  or  how 
much  to  charge  different  customers  for 
the  same  services.)  In  either  event, 
whether  public  customers  were  directly 
or  indirectly  charged  for  non-execution 
services  performed  by  Board  Brokers, 
these  additional  charsres  would  lead  to 
public  avoidance  of  the  Board  Broker's 
book. 

Any  diversion  of  orders  away  from  the 
Board  Broker's  book  would  cause  great 
concern,  since  as  a  "broker's  broker"  the 
greater  number  of  public  orders  placed 
with  him  Increases  the  opportunities  for 
a  cxistomer  buy  order  to  be  offset  by  a 
customer  sell  order.  F\irthermore,  the  re- 
sultant reduction  in  the  nvnnber  of  or- 
ders placed  with  Board  Brokers  would 
in  turn  create  thin,  illiquid  markets  with 
wide  price  disparities  between  the  bids 
and  the  offers.  This  obviously  would  In- 
troduce disorderliness  to  the  market- 
place and  be  contrary  to  the  public  in- 
terest and  protection  of  investon. 
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It  would  not  he  in  the  public  interest, 
facilitate  transactions  in  securities,  or 
promote  free,  open,  fair,  efficient  and  or- 
derly markets  to  have  Bosu^  Brokers 
devote  any  time  during  market  hours  to 
rate  negotiation.  The  recent  period  of 
high  volume  has  indicated  that  Board 
Brokers  must  constantly  be  in  a  position 
to  expeditiously  process  their  orders  so 
that  no  drastic  influx  of  orders  will  force 
them  to  halt  a  market  If  a  Board  Broker 
spent  time  negotiating  his  execution  and 
incidental  service  rates  and  determining 
which  services  to  grant  to  certain  cus- 
tomers such  swtivity  would  be  in  dero- 
gation of  the  performance  of  his  basic 
functions  of  public  limit  order  execu- 
tion and  the  maintenance  of  fair,  orderly 
and  competitive  markets. 

Comments  have  not  been  received 
from  members.  The  Exchange  does  not 
intend  to  solicit  comments  from  mem- 
bers. 

The  proposed  rules  changes  will  not 
impose  a  burden  wi  competition. 

On  or  before  May  18,  1976,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  all  written  submission 
will  be  available  for  inspection  and  copy- 
ing in  the  Public  Reference  Room,  1100 
L  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  fUing  will  also  be  available  for 
Inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  April  28,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  the 
delegated  authority. 

I  SEAL  1      George  A.  Fitzsimmons, 

Secretary. 
April  5,  1976. 
(PR  Doc.76-10552  Filed  4-12-76;8:45  am) 


1  Relewe  No.  34-12313  PUe  No.  SR-PBW-76-81 
PBW  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJB.C.  78(8)  (b)  (1).  as  amended  by  Pub. 
Ii.  No.  94-29,  (  16  (June  4.  1975),  notice 
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Is  hereby  given  that  on  March  23,  1976, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  by  PBW  Stock  Exchange, 
Inc.  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  PBW  Stock  Exchange,  Inc. 
("PBW") ,  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  hereby  proposes  the  following 
rule  change: 

The  PBW  Stock  Exchange,  Inc.  pro- 
poses to  trade  on  a  different  expiration 
cycle  options  in  certain  underlying  secu- 
rities that  are  the  subject  of  options 
presently  traded  on  other  national 
exchanges. 

Statement  by  PBW  of  Purpose  of  the 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
chancre  is  to  enable  PBW  to  trade  on  a 
different  expiration  cycle  options  in  cer- 
tain underlying  securities  that  are  the 
subject  of  options  presently  traded  on 
other  national  exchanges. 

Statement  by  PBW  of  Basis  of  the 
Proposed  Rule  Change 

The  proposed  rule  change,  multi- 
cyclical  options,  will  enhance  the  devel- 
opment of  a  national  market  system  by 
generating  competitive  market  alterna- 
tives of  expiration  date  in  those  cations 
which  are  traded  on  several  cycles.  The 
proposed  amendment  is,  therefore,  con- 
sistent with  Sec.  llACa)  (1)  of  the  Secu- 
rities Exchange  Act  of  1934  as  amended 
by  the  Securities  Reform  Act  of  1975. 
Moreover,  the  PBW  has  determined  that 
the  proposed  rule  change  will  not  impose 
any  burden  on  competition. 

On  or  before  May  18,  1976,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regxUatory  organization 
consCTits,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  sulxnlssions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  (Commission,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Copies  of 
the  filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
avaUable  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofHce  of  the  above-mentioned  self-regu- 
latory organization.  All  sulxnlssions 
should  refer  to  the  file  number  refer - 
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NOTICES 


enced  in  the  caption  above  and  should  be 
submitted  on  or  before  May  3. 1976. 

For  the  Cranmission  by  the  Divlsi<»i  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 
April  5,  1976. 

(PR  Doc.76-10553  Piled  4-12-76:8:45  am] 


[812-3G36) 

DREYFUS  FUND  INC. 

Application  for  Order 

April  7,  1976. 

Notice  is  hereby  given.  That  The  Drey- 
fus Fund  Incorporated  ("Applicant")  767 
Fifth  Avenue,  New  York.  New  York  10022, 
registered  as  an  («)en-end  diversified 
management  investment  company  under 
the  Investment  Cwnpany  Act  of  1940 
("Act"),  filed  an  application  on  March 
30,  1976,  pursuant  to  Section  6(c)  of  the 
Act,  for  exemption  frwn  Section  22(d) 
of  the  Act  to  permit  the  sale  of  Appli- 
cant's shares  in  CJermany  and  Switzer- 
land at  an  offering  price  which  is  less 
than  the  current  public  offering  price  in 
the  United  States.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

Section  22(d)  provides,  in  substance, 
that  no  registered  investment  company 
may  sell  any  redeemable  security  issued 
by  it  except  either  to  or  through  a  prin- 
cipal underwriter  for  distribution  or  at 
a  current  public  offering  price  described 
in  its  prospectus.  Such  current  public  of- 
fering price  includes  the  sales  charge.  Ap- 
plicant offers  its  shares  to  the  public  on 
a  continuous  basis  at  net  asset  value  plus 
a  basic  sales  charge  and  varying  sales 
charges  depending  upon  the  dollar 
amount  of  shares  purchased  and  owned. 

The  Dreyfus  Sales  Corporation,  a 
broker-dealer  registered  xmder  the  Se- 
curities Exchange  Act  of  1934,  is  Appli- 
cant's principal  imderwriter.  It  offers 
Applicant's  shares  in  the  United  States 
through  securities  dealers  aaid  in  other 
countries  through  securities  dealers  and 
local  banks.  Applicant's  shares  have  also 
been  sold  in  the  Federal  Republic  of  Ger- 
many ("Germany"),  Switzerland  and 
other  countries  for  over  fifteen  years  and 
Applicant  has  a  substantial  number  of 
shareholders  who  are  foreign  nationals, 
particularly  in  Germany  and  Switzer- 
land. In  compliance  with  applicable  laws 
of  Germany  and  Switzerland,  shares  of 
Applicant  have  been  and  are  registered 
and  are  qualified  for  sale  in  those 
countries. 

The  application  states  that  despite  a 
decline  in  overseas  sales  of  Applicant's 
shares,  a  marketing  and  administrative 
facility  in  Germany  has  been  continu- 
ously mskintained.  It  now  appears,  how- 
ever, that  the  maximum  sales  charge 
should  be  reduced  In  order  to  meet  com- 
petitive conditions  In  Germany  and 
Switzerland  In  the  mutual  fimd  area.  It 
is  proposed  at  this  time,  to  establl«h  a 


maximum  sales  charge  of  6%  for  sales  of 
Applicant's  shares  in  Germany  and  in 
Switzerland. 

Applicant  further  states  that  the  range 
of  sales  charges  of  equity  mutual  fimds 
in  Germany  and  Switzerland  Is  from  4% 
to  6.6%  as  a  percentage  of  net  asset 
value.  Applicant  is  advised  that  most 
German  mutual  funds  charge  5%  as  a 
percentage  of  net  asset  value  and  most 
Swiss  funds  charge  4%  as  a  percentage 
of  net  asset  value.  Applicant  alleges  that 
in  the  light  of  this  situation,  the  com- 
petitive aspects  of  marketing  mutual 
fund  shares  in  Germany  and  Switzerland 
require  a  change  in  the  schedule  of 
charges  to  reduce  the  maximum  sales 
charge  from  8.5%  to  not  more  than  6% 
of  the  offering  price. 

The  requested  exemption  is  limited  to 
Germany  and  Switzerland  and  would  ex- 
clude any  sales  to  American  nationals. 
Applicant  states  that  it  is  not  intended 
that  sales  charges  be  reduced  on  sales  to 
Americans. 

Applicant  has  been  advised  that  the 
German  supervisory  authority  which  reg- 
ulates investment  companies  would  have 
no  objection  to  the  proposed  reduction  in 
sales  charges  in  Germany.  It  has  also 
been  advised  that  said  reduction  will  not 
be  objectionable  under  the  pertinent  laws 
and  regulations  of  Switzerland.  If  the 
requested  exemption  is  granted,  the  pro- 
spectus used  in  (Germany  and  Switzer- 
land (which  is  printed  in  German)  will 
only  reflect  the  proposed  sales  charges. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
the  provisions  of  the  Act  and  Rules  pro- 
mulgated thereimder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  submits  that  the  granting  of 
this  application  would  be  in  accordance 
with  the  precedents  established  by  the 
Commission  in  prior  cases  and  that  the 
requested  exemption  from  the  provisions 
of  Section  22(d)  pursuant  to  Section  6(c) 
is  neci»sary  and  appropriate  in  the  pub- 
lic interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  prov* 
sions  of  the  Act. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than  April 
29.  1976  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attomey-at-law  by 


certificate)  shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  will  be  issued 
by  the  Coinmlssi(»i  as  of  course  follow- 
ing said  date,  xmless  an  order  for  hear- 
ing upon  said  application  shaU  be  Issued 
upon  request  by  the  Commission  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
smy  notices  and  orders  issued  in  this  mat- 
ter, including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc.76-10550  Piled  4-12-76;8:45  am] 


[811-23951 

UTILITY  SHARES  OF  AMERICA,  INC. 
Filing  of  Application  for  an  Order 

April  6,  1976. 

Notice  Is  hereby  given,  That  Utility 
Shares  of  America.  Inc.  ("Applicant") 
700  Newport  Center  Drive.  Newport 
Beach.  California  92663.  a  closed-end, 
diversified  management  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  has  filed 
an  application  on  October  29.  1975.  and 
an  amendment  thereto  on  March  15, 
1976.  for  an  order  of  the  Commission  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  In  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  facts  and 
representations  contained  therein,  which 
are  summarized  below. 

Applicant  states  that  it  was  incor- 
porated in  the  State  of  Maryland  on 
July  17.  1973.  and  registered  under  the 
Act  on  July  26, 1973. 

Applicant  submits  that  it  has  never 
made  a  public  offering  of  its  shares  and 
has  no  shares  outstanding.  Applicant 
represents  that  It  has  no  assets  of  any 
kind  and  that  it  is  not  presently  and  has 
not  at  all  engaged  in  business  of  any 
kind. 

Applicant  further  represents  that  it  is 
not  nor  does  it  hold  itself  out  as  being 
engaged  primarily,  or  proposing  to  be  en- 
gaged primarily,  in  the  business  of  in- 
vesting, re-investing,  or  trading  in  secu- 
rities; neither  is  it  engaged  nor  does  it 
propose  to  engage  in  the  business  of  in- 
vesting, re-investing,  owning,  holding,  or 
trading  in  securities;  nor  does  it  own  or 
propose  to  acquire  Investment  securities 
having  a  total  value  exceeding  40%  of 
the  value  of  its  total  assets,  exclusive  of 
government  securities  and  cash  items,  on 
an  unconsolidated  basis. 

Applicant  submits  that  it  intends  to  file 
Articles  of  Dissolution  with  the  State  of 
Maryland. 

Section  8(f)  of  the  Act  provides  In  part 
that  when  the  Commission  upon  appllca- 
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tion  finds  that  a  registered  investment 
company  has  ceased  to  be  an  Investment 
company,  it  shall  so  declare  by  order  and, 
upon  the  effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given.  That  any  inter- 
ested person  may.  not  later  than  May  3, 
1976.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  this  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  no- 
tified if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimica- 
tion  shoiUd  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mail-if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or,  in  case  of  an  at- 
tomey-at-law. by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application  will 
be  Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advise  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no- 
tices «md  orders  Issued  In  this  matter.  In- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[SBALl         GEORCE  a.  FlTZSniHONS, 

Secretary. 
(PR  Doc.76-10551  Piled  4-12-76:8:45  amj 

SMALL  BUSINESS  ADMINISTRATION 

(Llceiue  No.  0/l»-8166] 

SOUTHERN  CALIFORNIA  MINORITY 
CAPITAL  CORP. 

Filing  of  Application  for  Approval  of  Con- 
flict of  Interest  Transaction  Between 
Associates 

njsqinos  l^m  U8At2  Aqaisvi  si  aoiiON 
California  Minority  Capital  Corporation 
(SCMCC) .  2651  South  Western  Avenue, 
Suite  303.  Los  Angdes,  California  90018, 
a  Federal  licensee  under  Section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  has  filed  an  applica- 
tion pursuant  to  13  CFR  107.1004  (1976) 
for  approval  of  a  conflict  of  interest 
transaction. 

In  connection  with  an  offering  of  200,- 
000  shares  being  made  by  the  Bank  of  Fi- 
nance, a  minority  bank  located  in  Los 
Angeles,  California,  licensee  proposes  to 
purchase  at  $9  per  share,  8,333  shares  of 
common  stock  of  the  bank's  stock  for  an 
aggregate  purchase  price  of  $74,997. 

The  proposed  purchsise  of  the  bank 
stock  by  the  licensee  comes  within  the 
provisions  of  13  CFR  107.1004  (1976)  for 


NOTICES 

the  reason  that  Messrs.  Wilton  A.  Clarke, 
Onle  B.  Granville  and  V.  Stewart  Jones, 
three  of  the  licensee's  nine  directors,  are 
also  directors  of  the  bank's  19  monber 
board  of  directors. 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  on  or  before  April  28, 
1976,  submit  to  SBA  written  comments  on 
the  proposed  transaction.  Any  such  com- 
munications should  be  addressed  to: 
Deputy  Associate  Administrator  for  In- 
vestment. Small  Business  Administra- 
tion, 1441  L  Street.  N.W.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  SCTMCC  In  a  newspaper  of  general 
circulation  in  Los  Angeles,  California. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011,  Small  Biislness  Investment 
Comp&nlee.) 

Dated:  April  5,  1976. 

Jamxs  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.76-10608  Piled  4-12-76:8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  04/08/76  (44  USC  3509). 
The  purpose  of  publishing  this  list  In 
the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  Agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

Nrw  Forms 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census: 
Birth  Expectations  and  Fertility  Supple- 
ment— June  1976,  CPS,  CPSl,  annually. 
Females  of  specified  ages  in  55.000  house- 
holds In  CPS  sample,  George  Hall,  395- 
6140. 
Relntervlew  Form  for  Household  Roster's 
Check  1976  Census  of  Travis  County, 
Texas,  DD-356,  single- time,  household  In 
Travis  County.  Maria  Gonzalez,  395-6132. 
(Part  of  1980  Decennial  Census  of  Popula- 
tion and  Housing),  Rousing  Unit  Cov- 
erage   Listing    Book,    1976    Census    of 
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Travis  County,  Texas,  DD-800,  single- 
time,  structures  In  sample  areas  of 
Travis  County,  Texas,  Maria  Gonzalez, 
395-6132. 

DCPARTlfENT    OT    DEFENSE 

Departmental  and  other  Quality  Minority 
Recruitment  Study,  single-time.  Individ- 
uals. National  Security  Division,  Lowry, 
R.  L.,  395-4734. 

Revisions 

envihonmental  protection  agency 

Solicitation  letter,  reply  post  card,  question- 
naire. AA-101-1.  annually,  motor  vehicle 
owners  In  10-12  major  metro  areas,  Lowry, 
R.  L,  395-3772. 

Extensions 

department  of  commerce 

Bureau  of  Census:  Oils  In  Transit  on  List 
Day  of  Month,  M20N  Sup,  monthly  ter- 
minals, Marsha  Traynham,  395-4529. 

DEPARTMENT    OF    DEFENSE 

Department  of  the  Navy:  Enlistee  Financial 
Statement,  NVPER4101.  on  occasion,  pro- 
spectlves  enlistees,  Harry  H.  Sheftel,  395- 
5870. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research,  Housing 
Assistance  Supply  Experiment  Enrollment 
Application  and  Preliminary  Application, 
H-3-9.  annually.  Households  In  Green  Bay 
and  South  Bend,  Community  &  Veterans 
Affairs  Division,  Sunderhauf,  M.  B.,  395- 
3532. 

DEPARTMENT    OP   THE    TREASUBT 

Bureau  of  Customs : 

General  Declaration,  CF-1301,  on  occasion, 
brokers  and  ma.sters  of  vessels,  Marsha 
Traynham.  395-4629. 

•  •  •  Inspectors  Certificate  of  Sealing  Ves- 
sels Stores,  Certificate  of  Release  Form 
Under  Seal,  Application  of  Master,  CF- 
3203,  on  occasion,  masters  of  vessels, 
Marsha  Traynham,  395-4529. 

Ship's  Stores  Declaration,  CP-1303,  on  oc- 
casion, brokers  and  masters  of  vessels. 
Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

[PR  Doc.76-10756  Filed  4-12-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

EXPERT   PANEL  ON   NITRITES   AND 
NITROSAMINES 

Notice  and  Agenda  of  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Expert  Panel  on  Nitrites  and 
Nitrosamines  to  be  held  in  Room  218A 
(Conference  Room).  Administration 
Building,  14th  and  Independence  Avenue 
SW..  Washington,  D.C,  April  28,  1976.  at 
9:30  ajn.  This  is  the  eighth  scheduled 
meeting  of  the  Panel. 

The  meeting's  agenda  will  be  informal. 
Included  In  the  subject  matters  for  con- 
sideration will  be:  (1)  The  summary  of 
comments  submitted  on  the  rulemaking 
proposal  "Nitrates,  Nitrites,  and  Salt"  as 
announced  in  the  November  11,  1975, 
Federal  Register  (Vol.  40,  52614-62616) ; 
(2)  a  report  from  Dr.  Aaron  Wasserman 
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dealing  with  the  use  and  control  of  ni- 
trite in  the  immersion  curing  process; 
(3)  a  report  on  preliminary  data  from 
newest  bacon  study;  (4)  curing  processes 
used  in  lebanon  bologna  production; 
and  (5;  any  other  items  of  a  related 
nature  which  may  arise.  Discussion  will 
be  primarily  limited  to  Panel  partici- 
pation; however,  where  appropriate, 
public  comment  and  questions  will  be  so- 
licited during  the  course  of  the  meeting. 
The  meeting  will  be  open  to  the  pub- 
lic and  under  the  direction  of  the  Panel 
Chairman  or  his  designee.  Written  state- 
ments may  be  filed  with  the  Panel  be- 
fore or  after  the  meeting.  Any  member 
of  the  public  who  has  further  questions 
aoout  the  meeting  should  contact  the 
Issuance  Coordination  Staff,  Technical 
Services,  Animal  and  Plant  Health  In- 
spection Service,  U.S.  Department  of  Ag- 
riculture, Room  4905,  South  Agriculture 
Building,  Washington,  D.C.  20250,  Area 
Code  (202)  447-6189.  Any  person  who 
wishes  to  file  a  statement  may  send  such 
statement  to  the  Issuance  Coordination 
Staff  at  the  above  address. 

Dated:  AprU  8,  1976. 

F.    J.    MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doc  76-10645  Ftled  4-12-76;8:45  am) 


Forest  Service 

ST.   FRANCIS  UNIT  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  en- 
vironmental statement  for  the  St.  Francis 
Unit  Plan,  USDA— FS-R8-DES,  Adm.— 
76-06. 

The  environmental  statement  concerns 
a  proposed  action  to  manage  the  St. 
Francis  Unit,  which  is  the  St.  Francis  Na- 
tional Forest,  in  accordance  with  the  10- 
year  management  direction  contained  in 
the  Unit  Plan.  This  Unit  contains  20,946 
acres  of  National  Forest  land  in  Lee  and 
Phillips  Counties,  Arkansas.  It  is  pro- 
posed that  this  Unit  be  managed  for  a 
wide  range  of  multiple-use  benefits,  in- 
cluding water,  wildlife,  recreation,  range, 
minerals,  timber.  Major  actions  in  the 
10-year  period  include  regenerating  2,270 
acres,  thinning  280  acres,  increasing  the 
diverstiy  of  wildlife  habitat  conditions, 
maintenance  and  improvement  of  exist- 
ing, developed  recreation  sites,  relocation 
of  recreation  facilities  on  Bear  Creek 
Lake,  design  and  construction  of  hiking 
rails  in  the  Bear  Creek  and  Storm  Creek 
Lake  areas,  the  removal  of  approximately 
500,000  cubic  yards  of  gravel  resulting  in 
an  estimated  15  acres  of  surface  disturb- 
ance, the  addition  of  about  18  miles  of 
ORV  routes  to  the  transportation  system, 
the  construction  or  reconstruction  of  21 
miles  of  single  lane,  gravel  roads,  and  the 
proposed  designation  of  376  acres  as  a 
research  natural  area. 

This  Draft  envirorunental  statement 
was  transmitted  to  CEQ  on  April  6,  1976. 


Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  f<dlow- 
ing  locations: 

USDA,  Forest  Service,  Mala  and  Fargo,  Rub- 
sellvUle,  AR  72801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Larry  D.  Hen- 
son,  Forest  Supervisor,  P.O.  Box  1008, 
Russellville,  AR  72801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  addtional  infor- 
mation should  be  addressed  to  Larry  D. 
Henson,  Forest  Supervisor,  Ozark-St. 
Francis  National  Forests,  P.O.  Box  1008, 
RussellvUle,  AR  72801.  Comments  must 
be  received  by  June  7,  1976,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Larry  D.  Henson, 
Forest  Supervisor. 

April  6,  1976. 
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,  Office  of  the  Secretary 

AGRICULTURAL  GRANT  AND 
AGREEMENT   REGULATIONS 

Notice  of  Promulgation  of  Policies  and 
Procedures  for  Evaluation,  Review,  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  has  promul- 
gated interim  policies  and  procedures  to 
implement  the  Office  of  Management  and 
Budget  Circular  No.  A-95,  Revised,  Janu- 
ary 2,  1976,  as  published  in  the  Federal 
Register  of  January  13.  1976  (41  FR 
2052).  The  Circular  provides  guidance 
to  Federal  agencies  for  cooperation  with 
State  and  local  governments  in  the  eval- 
uation, review,  and  coordination  of  Fed- 
eral and  federally  assisted  programs  and 
projects. 

The  interim  policies  and  procedures 
are  issued  as  Chapter  4,  Title  4,  Agri- 
culture Grant  and  Agreement  Regula- 
tions, of  the  U.S.  Department  of  Agri- 
culture Administrative  Regulations  and 
are  published  in  their  entirety  below. 
The  numbering  system  shown  is  that  of 
the  Departmental  Administrative  Regu- 
lations. 

As  these  policies  and  procedures  relate 
to  agency  management,  grants,  and  di- 
rect development  projects,  they  are  not 
subject  by  law  to  the  notice  and  public 
procedure  requirements  for  rulemaking 
under  5  U.S.C.  553.  They  are  however, 
subject  to  the  Secretary's  Statement  of 
PoUcy  (36  FR  13804).  These  policies  and 
procedures   incorporate   existing   policy 


contained  in  the  Code  of  Federal  Regu- 
lations and  embody  existing  Govern- 
ment-wide policy  promulgated  by  the 
Ofllce  of  Management  and  Budget.  No 
useful  purpose  would  be  served  by  pub- 
lic participation,  and  it  is  foimd  upon 
good  cause,  in  accordance  with  the  Sec- 
retary's Statement  of  Policy,  that  no- 
tice and  other  public  procedures  with 
respect  to  this  issuance  are  imprac- 
ticable and  unnecessary.  Therefore  these 
policies  and  procedure  shall  be  effective 
as  interim  regulations  on  the  date  of 
publication  in  the  Federal  Register. 

consideration  wUl  be  given  as  to 
whether  these  interim  regulations  should 
be  adopted  as  final  implementing  pro- 
cedures and  regulations  as  written  or 
whether  they  should  be  revised  before 
such  adoption.  Interested  persons  may 
submit  written  comments  and  views  re- 
garding these  policies  and- procedures  no 
later  than  April  23,  1976,  to  Mr.  Don  F. 
Manns,  USDA  A-95  Coordinator,  Office 
of  Operations,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room 
131-W.  Administration  Building,  Wash- 
ington. D.C.  20250,  telephone  202/447- 
7527. 

Dated:  April  6,  1976. 

J.  Paul  Bolduc, 
Assistant  Secretary  for 

Administration. 

Title  4 — Agricultural  Grant  and  Agreement 
Regulations 

CHAPTER  4 — STATE  AND  LOCAL 
GOVERNMENTS 

SECTION  4 — EVALUATION,  REVIEW  AND  CO- 
ORDINATION OF  FEDERAL  AND  FEDERALLY 
ASSISTED    PROGRAMS    AND    PROJECTS 

Subsection  1^-G«neral 

550.  Purpose.  This  subsection  sets  forth 
the  procedures  to  be  observed  by  the  De- 
partment in  carrying  out  the  provisions 
of  the  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-95  (Revised), 
dated  January  2,  1976.  regarding  cooper- 
ation with  State  and  local  governments 
in  the  evaluation,  review  and  coordina- 
tion of  Federal  and  Federally  assisted 
programs  and  projects.  (See  Exhibit  35) 

551.  Policy.  It  is  the  policy  of  the  De- 
partment to  carry  out  the  objectives  of 
OMB  Circular  No.  A-95  by  supporting, 
to  the  maximum  practical  extent,  close 
coordination  of  Departmental  programs 
that  are  subject  to  the  Circular  with 
State  and  local  governments.  This  policy 
wiU  be  carried  out  through  the  publica- 
tion and  issuance  of  these  Departmental 
regulations  and  other  supplementary 
regulations  of  the  agencies  of  the  Depart- 
ment. 

552.  Background.  Circular  No.  A-95 
was  issued  primarily  for  the  purpose  of 
implementing  Section  204  of  the  Demon- 
stration Cities  and  Metropolitan  Act  of 
1966  and  portions  of  the  Intergovern- 
mental Cooperation  Act  of  1968,  partic- 
ularly Title  rv.  In  addition,  the  proce- 
dures outlined  are  intended  to  assist  in 
the  implementation  of  Section  102  (2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  and  regulations  of  the  Coun- 
cil on  Environmental  Policy  and  to  fur- 
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ther  the  objectives  of  Title  VI  of  the 
Civil  Rights  Act  of  1964.  I  1 

The  review  process  that  is  prescribed 
provides  a  means  for  determining  the 
intergovernmental  Impact  of  specific 
projects  and  activities  and  their  relation- 
ship to  comprehensive  planning  appli- 
cable to  the  States  and  areas  involved. 

553.  Responsilnlitv.  a.  The  Office  of 
Operations  (OO)  is  responsible  for  De- 
partment-wide implementation  and  co- 
ordination of  OMB  Circular  No.  A-95. 
OO  provides  the  Departmental  A-95  Co- 
ordinator to  act  as  liaison  between  the 
Office  of  Management  and  Budget  or 
other  Federal  or  nonfederal  organiza- 
tions and  Departmental  agencies. 

b.  The  Secretary's  designated  Liaison 
Representatives  to  the  Federal  Regional 
Councils  are  responsible  for  providing 
circular  liaison  support  for  all  Depart- 
mental agencies  at  the  Regional  levels 
and  to  provide  appropriate  feedback 
concerning  the  Circular  from  the  Re- 
gional Councils  to  the  Department 
through  the  Office  of  Intergovernmental 
Affairs. 

c.  The  Heads  of  all  Departmental 
agencies  with  programs  subject  to  the 
Circular  are  responsible  for: 

1.  Designating  agency  A-95  Coordina- 
tors whose  responsibility  it  will  be  to 
provide  liaison  and  communication  on  all 
matters  pertaining  to  the  Circular  imple- 
mentation within  their  respective  agen- 
cies. The  names  of  the  individual  agency 
Coordinators  will  be  provided  to  the  Of- 
fice of  Operations  including  timely  noti- 
fication of  any  changes  in  the  agency 
Coordinators. 

2.  Publishing,  subject  to  prior  review 
by  the  Office  of  Operations,  in  the  Fed- 
eral Register  all  interim  agency  Circular 
implementing  regixlations  no  later  than 
March  27,  1976.  All  final  regulations  are 
to  be  published  in  the  Register  no  later 
than  April  29,  1976.  Individual  program 
regulations  will  be  cited  by  program 
numbers  designated  in  the  Catalog  of 
Federal  Domestic  Assistance.  Where  such 
numbers  have  not  been  assigned,  pro- 
grams will  be  referenced  by  Public  Law 
and  section,  or  by  U.S.  Code  citation.  Also 
any  subsequent  amendments  to  such 
regulations  shall  also  be  published  pur- 
suant to  paragraph  7  of  the  Circular. 

3.  Distributing  on  the  widest  possible 
basis  agency  implementing  regiilations 
and  procedures  to  insure  that  Interested 
State  and  local  agencies  are  informed 
of  the  program  requirements  prior  to 
submitting  applications  for  assistance. 

4.  Insuring  that  agency  implementing 
procedures  advise  potential  applicants  to 
provide  public  agencies  charged  with  en- 
forcing or  furthering  the  objectives  of 
State  and  local  civil  rights  laws  with  op- 
portunity to  participate  in  tiie  review 
process  established  under  fart  I  of  the 
Circular. 

5.  Providing  appropriate  internal  mon- 
itoring procedures  to  assure  agency  com- 
pliance with  the  intent  and  the  require- 
ments of  the  Circular  concerning  timely 
consideration  of  clearinghouse  com- 
ments and  feedback  to  clearinghouses 
on  any  comments  received  on  agency 
project  applications. 


NOTICES 

554.  Clearinghouse  Directory.  The  Of- 
fice of  Management  and  Budget  prepares 
and  circulates  a  Directory  of  Clearing- 
houses for  use  by  Federal  Offices.  The 
Office  of  Operations  will  provide  limited 
copies  of  the  Directory  and  periodic  up- 
dates to  the.  agencies  for  reproduction 
and  distribution  within  the  agencies  as 
needed. 

Subsection   2 — Project    Notification    and    Review 
System 


555.  Purpose.  Attachment  A,  Part  I  of 
OMB  Circular  No.  A-95  (see  Exhibit  35) 
provides  for  a  Project  Notification  and 
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Review  System  (PNRS).  This  subsection 
sets  forth  procedures  to  be  followed  by 
all  Departmental  agAicies  providing  as- 
sistance imder  the  programs  listed  in  At- 
tachment D  of  the  Circular  or  Appendix 
I  of  the  Catalog  of  Federal  Domestic  As- 
sistance (CFDA) ,  whichever  bears  the 
later  date,  to  insure  that  applicants  have 
fully  compUed  with  PNRS  procedures 
specified  in  Part  I  of  the  Circular. 

556.  Coverage.  The  Departmental 
agencies,  their  respective  programs  sub- 
ject to  PNRS,  and  the  publications  con- 
taining their  agency  Implementing  regu- 
lations are  listed  below : 


CFUA 

No. 


I'ropniiiis 


USDA  sppncy  regulattotu 
pabliskrrl 


10.405    Fami  Lalior  Iloiisiue  Loans  ajid  Grants .-. <  CFR  1901. 

10.  40H     Irrit-'atlon,  Urainatri-.  and  Other  .^oil  and  Waver  Con.s.Tvation  Loans  (F-x-    T  CFK  lyOl. 

oeption;  Loans  lo  praziii?  assooiatioiis  to  develop  additional  pasturage 

and  loans  for  purchase  of  equipment  I. 

10.410  Iajw-  to  .Modcratelnionie  Housing  Loans - '     ES  ^'•*'" 

10.411  Rural  HousinpSile  Loans  ZSI.5  '^'' 

10.414    Rejwuree  Conservation  and  Development  Loans '  CFR  1901. 

ia415     Rural  Rental  Hou.'^iiig  LoaTis i,---;v, .v. I^l.§  J^V 

10  418    Water  and  Waste  Disposal  ."vstims  for  Rural  ConuniuuUtS 7  t  KK  1901. 

10.419  Watershed  Protection  and  Flood  I'reventlon  Loans 7  CFR  1901. 

10.420  Rural  Self-Help  llousint;  Tnhnii-al  A.sslslancc <  >,£?  '„ 

10.422  Busine.ss  and  Industrial  Development  Loans  (Exception;  Loans  to  rural     <  CFR  1901. 

small  liusinesse,i  haviiiK  no  significant  impact  outwde  community  in 
■»  hich  located).  . 

10.423  ConiBiunity  Facilities  Loans i^.i.5  'J;}' 

10.424  Industrial  Development  t)r«nt.s '  C  !•  K  1901. 

Forest  Service  (FS) 

10  6.'>8    Cooperalivo  Forest  Iiisoil  and  Disea.s<'  Control   Forest  Service  Maniial,  Title 

1500,  External  Relation. 


Soil  Conservation  Ser%-iee  (SCS) 


10.901     Resources  Conservation  and  Development  (Exception:  Small  projects    T  CFR  610-613. 
costing  under  $7 ..SCO  for  erosion  and  sediment  control  and  land  slabiltza- 
Uon  and  (or  rehabiliuUon  and  consolidation  of  existinj?  irrigation  sys- 
tems) . 

10.904    Wateiihed  Protection  and  Flood  Pn-venlion ~  CFR620-e24. 


557.  USDA  Agency  Implementing  Reg- 
ulations. Each  Departmental  agency  ad- 
ministering programs  subject  to  the  pro- 
visions of  Part  I  of  the  Circular  shall 
publish  Implementing  regulations  for 
Part  I  of  the  Circular,  which  as  a  mini- 
mum shall  address  the  following  consid- 
erations : 

a.  Agencies  should,  where  applicable, 
advise  applicants  of  the  need  and  value 
to  provide  early  information  to  appropri- 
ate State  and  areawide  clearinghouses 
about  plans  to  seek  grants  from  Federal 
agencies.  The  "Notification  of  Intent" 
considerations  in  Section  2,  Part  I,  At- 
tachment A  of  OMB  Circular  No.  A-95 
are  designed  to  achieve  early  coordina- 
tion at  State  and  local  levels.  USDA 
agencies  should  bring  these  considera- 
tions to  the  attention  of  potential  appli- 
cants at  the  earliest  possible  time  when 
providing  information  to  applicants  on 
programs  covered  by  the  Circular. 

b.  Agencies  should  advise  applicants 
that  timing  is  essential  to  successful 
completion  of  the  consultation  and  re- 
view process  described  under  Section  4, 
Part  I,  Attachment  A  of  the  Circular. 
These  considerations  should  be  brought 
to  the  early  attention  of  potential  ap- 
plicants. 

c.  Agencies  shall  insure  that  applicants 
submitting  Federal  Management  Circu- 


lar 74-7  Preapplication  Forms  (See  EX- 
HIBIT^ 2-4  AR  422— Form  AD  621)  for 
projecjB  covered  under  Part  I  of  the  Cir- 
culai/No.  A-95,  have  submitted  copies  of 
the  form  to  the  appropriate  clearing- 
house(s).  Copies  of  this  form  may  be 
submitted  to  the  clearinghouse <s)  at  the  ^ 
same  time  that  they  are  submitted  to' 
agency  program  offices  or  applicants  may 
obtain  the  clearinghouse(s)  comments 
before  the  Preapplication  Form  is  sub- 
mitted to  agency  offices.  In  the  latter 
case,  applicants  should  be  advised  that 
the  preapplication  will  not  be  reviewed 
unless  clearinghouse  comments  are  at- 
tached to  the  form. 

d.  Agencies  shall  require  applicants  to 
submit  a  Standard  Form  424,  Federal 
Assistance  (Preapplication,  Application. 
Notification  of  Intent,  Report  of  Federal 
Action)  with  all  applications  for  grant 
funds.  For  programs  subject  to  FMC 
74-7  and  Part  I  of  Exhibit  35.  the  De- 
partmental Preapplication  <Form  AD 
621)  and  Applications  Forms  (Forms  AD 
623,  AD  624  and  AD  625>  prescribed 
under  FMC  74-7  (see  4  AR  442  for  avail- 
ability of  forms)  have  been  revised  to 
Incorporate  Standard  Form  424  as  the 
coversheets  to  these  AD  Forms.  Applica- 
tions shall  be  reviewed  to  Insure  that  the 
clearinghouse (s)  have  participated  in 
the  review  process  as  prescribed  in  Sec- 
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NOTICES 


tion  3.  Part  1,  Attachment  A  of  OMB 
Circular  No.  A-95. 

e.  Agencies  shall  insure  that,  in  the 
case  of  applications  for  projects  involv- 
ing land  or  water  use  and  development 
or  construction  in  the  National  Capital 
Region  (as  defined  in  section  Kb)  of  the 
National  Capital  Planning  Act  of  1952, 
as  amended » ,  a  copy  of  the  application  is 
sent  to  the  National  Capital  Planning 
Commission  (NCPC — the  ofiBcial  plan- 
ning agency  for  the  National  Capital  Re- 
gion) in  addition  to  the  areawide  clear- 
inghouse and  the  appropriate  State 
clearinghouse. 

f.  Agency  regulations  and  procedures 
shall  advise  applicants  of  those  Depart- 
mental programs  requiring  environmen- 
tal impact  information.  Applicants 
should  be  advised  that  they  must  provide 
opportunity  to  comment  (either  through 
their  own  procedures  or  the  clearing- 
house process)  on  the  environmental  im- 
pact of  projects,  to  appropriate  State, 
multistate,  areawide,  or  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards  pursuant 
to  section  102(2)  (c)  of  the  National  En- 
vironmental Policy  Act  of  1969,  and  Sec- 
retary's Memorandum  No.  1695,  Supple- 
ment 4,  Guidelines  for  Preparing  En- 
vironmental Statements  Required  by 
Section  102(2)  (c)  of  Pub.  L.  91-190  of 
December  1,  1970.  Such  comments  as  well 
as  any  related  comments  from  the  clear- 
inghouse(s)  should  be  submitted  with  the 
project  application. 

g.  Agency  procedures  should  provide 
that  applicants  advise  the  clearing- 
house(s)  to  provide  opportunity  to  com- 
ment to  the  public  agencies  charged  with 
enforcing  or  furthering  the  objectives  of 
State  and  local  civil  rights  laws,  on  the 
civil  rights  aspects  of  projects  for  which 
assistance  is  sought.  The  comments  re- 
ceived and  a  statement  that  they  have 
been  considered  should  be  submitted  with 
the  application. 

558.  Operating  Agency  Responsibili- 
ties. Departmental  agencies  with  pro- 
grams covered  by  Part  1  of  Exhibit  35 
shall  develop  appropriate  procedures  for : 

a.  Informing  potential  applicants  for 
assistance  under  such  programs  of  the 
requirements  of  Part  1  of  Exhibit  35  ( 1 ) 
in  program  information  materials,  (2)  in 
response  to  inquiries  respecting  applica- 
tion procedures,  (3)  in  preapplication 
conferences,  or  ( 4 )  by  other  means  which 
will  assure  earliest  contact  between  ap- 
plicant and  clearinghouses. 

b.  Assuring  that  all  applications  for 
assistance  under  programs  covered  by 
this  part  have  been  submitted  to  appro- 
priate clearinghouses  for  review  prior  to 
their  submission  to  the  funding  agency. 
Applications  that  do  not  carry  evidence 
that  both  areawide  and  State  clearing- 
houses have  been  given  an  opportiuiity  to 
review  the  application  will  be  returned 
to  ttie  applicant  with  instructions  to  ful- 
fill the  requirements  of  Part  1  of  Exhibit 
35.  Agencies  will  insure  that  all  applica- 
tions contain  a  State  Application  Iden- 
tifier (SAD  number  where  such  a  niun- 
ber  has  been  assigned  by  the  State  clear- 
inghouse. (This  is  mandatory  for  use  in 
notifying  clearinghouses  of  action  taken 
on  the  application.) 


c.  Notifying  such  clearinghouse (s> 
within  seven  working  days  of  any  major 
action  taken  on  such  applications  that 
have  been  reviewed  by  said  clearing- 
houses. Major  actions  will  Include 
awards,  rejections,  returns  for  amend- 
ments, deferrals,  or  withdrawals.  The 
standard  multipurpose  form,  SP  424, 
promulgated  by  Federal  Management 
Circular  74-7,  will  be  used  for  this  pur- 
pose, unless  a  waiver  has  been  granted 
by  OMB.  Requests  for  any  waivei-s  shall 
be  processed  through  the  OflBce  of  Op- 
erations. 

d.  Where  a  clearinghouse  has  recom- 
mended against  approval  of  an  applica- 
tion or  approval  only  with  specific  and 
major  substantive  changes,  and  the 
funding  agency  approves  the  application 
substantially  as  submitted,  the  funding 
agency  will  provide  the  clearinghouse, 
along  with  the  action  notice,  an  explana- 
tion therefor. 

e.  Where  a  clearinghouse  has  recom- 
mended against  approval  of  a  project 
because  it  conflicts  with  or  duplicates 
another  Federal  or  federally  assisted 
project,  the  fimding  agency  will  consult 
with  the  agency  assisting  the  referenced 
projects  prior  to  acting,  if  it  plans  to  ap- 
prove the  application. 

f.  Assuring,  in  the  case  of  an  applica- 
tion submitted  by  a  special  purpose  unit 
of  local  government,  where  accompany- 
ing comments  indicate  that  the  unit  of 
general  local  government  having  juris- 
diction over  the  area  in  which  the  proj- 
ect is  to  be  located  has  submitted  or 
plans  to  submit  an  application  for  assist- 
ance for  the  same  or  a  similar  type  proj- 
ect, that  appropriate  considerations  and 
preferences  as  specified  in  section  402  of 
the  Intergovernmental  Cooperation  Act 
of  1968,  are  accorded  the  unit  of  general 
local  government.  Where  such  preference 
cannot  be  so  accorded,  the  agency  shall 
supply  in  writing,  to  the  imit  of  general 
local  government  and  the  OfiQce  of  Man- 
agement and  Budget,  through  the  OfiQce 
of  Operations,  its  reasons  therefor. 

559.  Federally  Recognized  Indian 
Tribes.  Applications  from  federaUy  rec- 
ognized Indian  tribes  are  not  subject  to 
the  requirements  of  Part  I  of  Exhibit  35. 
However,  Indian  tribes  may  voluntarily 
participate  in  the  PNRS.  Departmental 
agencies  will  notify  the  appropriate  State 
and  areawide  clearinghouse(s)  of  any 
applications  from  federally  recognized 
Indian  tribes  upon  their  receipt.  Where 
e  federally  recognized  tribal  government 
has  established  a  mechanism  for  co- 
ordinating its  activities  and  has  sub- 
mitted a  request  through  OMB  to  recog- 
nize this  coordination  mechanism,  agen- 
cies will  require  that  applications  for  as- 
sistance under  programs  covered  by  Part 
I  Exhibit  35  from  such  tribal  depart- 
ments, divisions,  enterprises,  and  entities 
will  be  subject  to  review  by  such  tribal 
coordinating  mechanism  as  though  it 
were  a  State  or  areawide  clearinghouses. 

560.  Agency  Records.  Agencies  should 
mantain  their  records  in  such  a  manner 
that  the  projects  processed  through  the 
PNRS,  as  well  as  the  substantive  contri- 
bution to  the  review,  can  be  easily  com- 


piled in  response  to  OMB  and  Depart 
mental  inquiries. 

561.  Housing  Programs.  Housing  pro- 
grams of  the  Farmers  Home  Administra- 
tion (FmHA)  are  subject  to  the  proce- 
dures outlined  In  Part  I,  Section  7,  Hous- 
ing Programs,  of  the  Circular.  FmHA 
regulations  covering  Section  7  Circular 
requirements  are  published  at  7  CFR 
1901. 

562.  Exemptions.  Requests  for  exemp- 
tion of  certain  classes  of  projects  or 
activities  under  programs  otherwise 
covered  by  Part  I  of  the  Circular  will  be 
considered  when  they: 

a.  Meet  any  of  the  characteristics  of 
programs  inappropriate  for  coverage 
outlined  in  Section  8.b  of  Part  I  of  Ex- 
hibit 35; 

b.  Are  of  small  scale  or  size  or  arc 
highly  localized  as  to  impact;  or 

c.  Display  other  characteristics  which 
might  make  review  impractical. 

Requests  for  exemption  shall  be  sub- 
mitted to  the  Office  of  Operations,  and 
if  approved,  will  be  transmitted  to  OMB 
for  consideration. 

563.  Procedural  Variations  From  Re- 
view Process.  Requests  for  procedural 
variations  from  normal  review  processes 
will  be  considered  as  follows : 

a.  On  a  temporary  basis  for  programs 
with  time  constraints  brought  about  be- 
cause of  start  up  requirements  or  other 
unusual  circumstances  beyond  the  con- 
trol of  the  funding  agency.  (Note:  Delay 
in  fund  availability  is  not  normally  an 
acceptable  reason  for  a  variation.  When 
a  delay  is  anticipated,  applicants  should 
be  instructed  to  have  their  applications 
reviewed  by  clearinghouses  in  readiness 
for  submission  when  funds  become 
available.) 

b.  For  programs  where  statutory  or 
related  procedural  limitations  make  the 
normal  review  processes  impracticable. 

Requests  for  procedural  variations 
frc«n  the  normal  review  processes  shall 
be  submitted  to  the  OfiQce  of  Operations, 
and  if  approved,  will  be  transmitted  to 
OMB  for  consideration. 

564.  Individual  Clearinghouse  Exemp- 
tions. Individual  clearinghouses  may  ex- 
empt certain  types  of  projects  from  re- 
view for  reasons  indicated  In  Section  8, 
Part  I,  of  Exhibit  35  or  for  other  reasons 
appropriate  to  the  State  or  area.  Such 
exemption  will  be  honored  by  Depart- 
mental agencies. 

565.  Application  Review  Under  State 
Law.  Applicants  should  be  made  aware 
that,  in  various  States,  State  law  requires 
review  of  applications  for  Federal  as- 
sistance under  various  programs  not  cov- 
ered by  Part  I  of  Exhibit  35.  Implemen- 
tation of  such  laws  is  enforced  through 
State  rules  and  regulations,  and  appli- 
cants are  urged  to  ascertain  the  exist- 
ence of  such  laws  and  to  acquaint  them- 
selves with  applicable  State  procedures. 

Where  Departmental  agencies  have 
knowledge  of  such  State  requirements, 
this  information  should  be  psissed  on  to 
potential  applicants. 

566.  Joint  Funding.  Applications  for 
assistance  to  activities  luider  the  Joint 
Funding  Simplification  Act  (Pub.  L.  93- 
510)  or  any  other  joint  funding  author- 
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ity,  which  involve  activities  funded  under 
one  or  more  oX  the  programs  covered 
under  Part  I  of  Exliibit  35  will  be  sub- 
ject to  the  requirements  of  this  Subsec- 
tion 2  ol  these  regulations. 

567.  Departmental  Agency  Regula- 
tions. As  a  part  of  the  proposed  proce- 
dures and  regulations  punished  in  the 
Federal  Register,  agencies  may  identify 
specific  types  of  projects  which  they  be- 
lieve should  be  exempt  from  coverage 
under  programs  for  whicli  regulations 
are  being  pubUahed.  This  publlcaUoa 
will  constitute  a  formal  request  for  ex- 
emption to  tlie  Office  of  Management 
and  Budget,  to  which  OMB  will  respond 
in  Its  review  of  the  proposed  procedures. 

Copies  of  arty  internal  implementing 
procedures  for  Part  I  of  the  Circular 
must  be  submitted  through  the  Office  of 
Operations  to  OMB  if  such  pu-ocedures 
are  not  contained  in  the  regulations  pub- 
lished by  the  agencies  as  outlined  above. 

568.  Other  Agency  Funding.  There  are 
situations  where  DSDA  agencies  receive 
and  administer  program  funds  which  are 
subject  to  Part  I  of  Exhibit  35  from  other 
Federal  agencies  or  other  Departmental 
agencies.  In  such  cases,  unless  otherwise 
specified  in  the  funding  agreement  with 
the  primary  grantor  agency  (either  Fed- 
eral or  Departmental) ,  the  USDA  agen- 
cies receiving  and  approving  the  project 
applications  will  be  responsible  for  assur- 
ing that  the  projects  have  received  ap- 
propriate clear  inglious€(s)  review  as 
ix-escribed  by  the  Circular,  these  regu- 
lations and  other  agency  implementing 
procedures  and  regiilations. 

SobMction  3 — Direct  Fadaral  DewetO|UMnt 

580.  Purpose.  The  purpose  of  this  sub- 
section is  to  implement  OMB  Circular 
No.  A-95.  Attachment  A,  Part  II  for  di- 
rect Federal  development  activities  of 
the  Department  of  Agriculture.  All  di- 
rect Federal  development  activities  of 
Departmental  agencies  shall  be  coordi- 
nated In  accordance  with  the  procedures 
established  In  this  subsection.  Any  De- 
partmental agency  with  responsibility 
for  direct  Federal  development  activities 
requiring  supplemental  implementing 
procedures  may  Issue  regulations  per- 
taining to  such  programs  which  are  con- 
sistent with  this  subsection  subject  to 
the  approval  of  the  Oflttce  of  Operations 
tuid  the  Office  of  Management  and 
Budget. 

581.  ApplicabUity.  Part  II,  Attachment 
A,  Exhibit  35  is  applicable  to  all  Depart- 
mental programs  that  Involve  direct 
Federal  development  activities  including 
the  planning  and  construction  of  facili- 
ties and  installations  or  other  public 
works  and  the  acquisition,  use  and  dis- 
posal of  real  prc^erty  to  assure  that  such 
efforts  are  consistent  with  State,  area- 
wide  and  local  plans  and  programs.  In 
addition,  the  Circular  Is  also  applicable 
to  Departmental  agency  programs 
which  grant  licenses  and  permits  for  de- 
velopment projects  and  activities  signifi- 
cantly affecting  area  and  community  de- 
velopment or  the  physical  enviroiiment. 

582.  Use  of  Clearinghouses.  The  State 
and  areawide  planning  and  development 
clearinghouses  established  pursuant  to 
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Part  I.  Attachment  A  of  Exhibit  35  will 
be  utilized  to  the  greatest  extent  practi- 
cable to  efifectuate  the  requiremexts  ol 
Part  U  <rf  the  CiituUr. 

583.  CoKSMltatiom  and  Review.  Agen- 
cies should  establish  earty  contact  with 
clearinghouses  to  work  out  arrange- 
ments for  carrying  out  the  consultation 
and  review  required  under  Part  II  of  the 
Circular  including  identification  of  types 
of  projects  considered  appropriate  for 
consultation  and  review.  In  order  to  as- 
sure a  high  degree  of  consistency  for 
coordinating  Departmental  activities 
covered  by  Part  II  of  the  Circular,  agen- 
cies shall  as  a  minimum: 

a.  Follow,  to  the  greatest  extent  pos- 
sible, the  general  procedures  outlined 
under  Part  I.  Attachment  A  of  Exhibit  35 
in  affording  State  and  areawide  clear- 
inghouses opportunities  to  review  and 
comment  on  plans  and  developments. 

b.  Provide  written  notifications  to 
Governors  and  State  and  areawide 
clearinghouses  and  local  elected  officials 
of  any  plans  or  projects  for  direct  devel- 
opment in  the  State  or  locality.  The  noti- 
fications shall  contain  as  a  minimum: 

1.  Name  of  the  organization  proposing 
the  project; 

2.  Geographic  location  of  the  project; 

3.  Brief  description  of  the  project; 

4.  Program  to  be  suppoited  by  the 
project;  and 

5.  Date  on  which  implementation  of 
the  project  is  scheduled  to  begin. 

c.  Assure  that  the  notification  letters 
also  contain  Instructions  that  the  clear- 
inghouse(s)  is  to  review  and  coordinate 
the  letter  in  the  same  way  that  a  State 
or  local  agency  notification  of  intent  to 
apply  for  Federal  assistance  is  handled 
by  the  clearinghouse(s) .  The  Instruc- 
tions should  state  explicitly  that  the 
project  review  Is  to  be  accomplished  ac- 
cording to  the  Project  Notification  and 
Review  System  (PNRS)  procedures  in 
OMB  Circular  No.  A-95  (Revised),  the 
supplelhental  rules  contained  in  these 
regulations  and  USDA  agency  imple- 
menting procedures  and  regulations  un- 
less other  applicable  procedures  such  as 
memoranda  of  agreements  have  been 
established  between  Departmental  agen- 
cies and  involved  clearinghouses. 

d.  Forward  the  notification  letters  to 
the  elected  local  officials  in  areas  where 
no  clearinghouses  exist  with  instructions 
to  coordinate  the  review.  Comments 
shall  be  returned  according  to  the  appli- 
cable deadlines  contained  in  PNRS.  In 
the  case  of  projects  in  the  National 
Capital  Region,  such  notification  should 
be  in  cooperation  with  the  National  Capi- 
tal Planning  Commission. 

e.  Review  the  comments  submitted  by 
the  clear inghouse(s) .  Where  the  review 
leads  to  the  conclusion  that  the  project 
conforms  to  State,  areawide  and  local 
plana,  work  may  proceed  on  the  project. 
Where  comments  Indicate  that  the  proj- 
ect does  not  conform,  the  responsible 
USDA  agency  shall  make  every  effort  to 
resolve  the  differences.  If  the  attempt  Is 
successful,  the  USDA  agency  shall  sub- 
mit a  written  notification  to  the  appro- 
priate clearinghouse's)  which  details  the 
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agency's  decision  and  specific  plans  to 
proceed  on  the  project . 

When  attempts  to  resolve  such  dlffer- 
ccces  are  unsuccessful,  and  the  agency 
head  desires  to  proceed  with  the  project, 
approval  to  proceed  will  be  required  at 
the  Departmental  level  before  work  on 
the  project  can  begin.  S\jch  requests  for 
Departmental  approval  together  with 
appropriate  justifications  shall  be  sub- 
mitted to  the  Office  of  Operations.  OO 
will  coordinate  the  request  for  approval 
with  appropriate  Departmental  policy 
(^cials  and  advise  the  requesting  agency 
head  of  the  decision.  The  agency  will 
then  furnish  the  decision,  along  with 
appropriate  justification  background 
material,  to  the  Governor,  clearing- 
house's) and/CK"  local  ofBcials  as  appro- 
priate prior  to  starting  work  on  the  proj- 
ect. 

f.  Provide  State,  areawide  and  local 
agencies  authorized  to  develop  and  en- 
force environmental  standards  with  ade- 
quate opportunity  to  review  such  plans 
and  environmental  impact  statements 
prepcured  by  Federal  agencies  pursuant 
to  Section  102(2)  cc)  of  the  National  En- 
vironmental Policy  Act  of  1969.  Com- 
maits  of  reviewing  agencies  win  accom- 
pany environmental  impact  statements. 

g.  Provide  the  State  agency  responsible 
for  administration  of  the  approved  pro- 
gram for  management  of  a  coastal  zone 
the  opportunity  to  review  the  relation- 
ship and  consistency  of  the  proposed 
project  to  such  program. 

h.  Consvdt  with  State  and  ai-eawide 
clearinghouse's)  and  seek  their  evalua- 
tions of  any  projects  and  activities  which 
would  have  impact  on  State,  interstate, 
areawide,  or  local  development  plans  or 
programs  or  on  the  environment,  pnior 
to  granting  Federal  permits.  To  the 
maxilnimi  practical  extent,  this  provision 
shall  also  apply  to  the  granting  of  Fed- 
eral licenses. 

1.  Where  legislative  or  executive  con- 
straints or  related  circumstances  do  not 
permit  following  the  general  clearing- 
house review  procedures  outlined  in 
Part  I,  Attachment  A  of  Exhibit  35, 
agencies  should  consult  with  appropriate 
clearinghouses  to  establish  as  a  mini- 
mum: 

1.  The  point  in  project  planning  at 
which  clearinghouses  will  be  contacted; 

2.  The  minimum  time  clearinghouses 
will  be  afforded  to  review  the  proposed 
project; 

3.  The  minimum  information  to  be 
provided  to  the  clearinghouses;  and 

4.  Procedures  for  notifying  clearing- 
houses on  actions  taken  on  such  projects 
(implementation,  timing,  postponement, 
abandonment)  and  explaining  action 
taken  contrary  to  clearinghouse  recom- 
mendations. 

j.  Agencies  may  establish  memoran- 
dums of  understanding  between  the 
agencies  and  the  State  and  areawide 
clearinghouses  setting  forth  the  activ- 
ities to  be  reported,  the  applicable  activ- 
ity level  and  timing  of  notification  (see 
Exhibit  36). 

k.  Any  agreements  currently  in  place 
with  clearinghouses  should  be  reviewed 
to  assure  compliance  with  the  revised 
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Circular.  Such  agreements  should  be  re- 
viewed annually. 

1.  There  may  be  special  considerations 
that  would  preclude  early  notification  of 
direct  Federal  development  projects  to 
appropriate  clearinghouse (s).  Such  con- 
sideration would  include  but  would  not 
be  limited  to  projects  that  involve  na- 
tional security,  situations  where  prema- 
ture release  of  cost  information  might 
jeopardize  the  competitive  bid  process  or 
circumstances  where  the  premature  re- 
lease of  appraisal  information  might  ad- 
versely effect  local  land  values  or  lead  to 
unwarranted  land  speculation. 

The  Office  of  Operations  should  be 
consulted  in  special  cases  where  the  reg- 
ulation notification  process  is  not  fol- 
lowed and  Is  not  covered  by  supplemental 
agency  regulations  or  procedures.  Where 
special  considerations  are  known  in  ad- 
vance, they  should  be  made  a  part  of  the 
memorandums  of  agreement  with  the 
clearinghouse  (s) . 

m.  Agencies  should  recognize  that 
decisions  concerning  specific  projects 
subject  to  the  Circular  are  matters  of 
agency  judgment  Failure  to  lise  the 
procedures  specified  by  these  regulations 
and  the  Circular  may  lead  to  conflicts 
which  can  result  in  court  intervention. 
Therefore,  doubts  concerning  the  use  of 
clearinghouse  procedures  should  be  re- 
solved in  favor  of  the  interests  of  the 
State  and  local  governments. 


Subsection  ' 


-State  Plans 


590.  Purpose.  This  subsection  provides 
for  Departmental  implementation  of 
OMB  Circular  No.  A-95.  Attachment  A. 
Part  m,  State  Plans.  The  purpose  of 
Part  m  of  the  Circular  is  to  provide  Fed- 
eral agencies  with  information  about  the 
relationship  to  State  or  areawide  com- 
prehensive planning  of  State  plans  which 
are  required  or  form  the  basis  for  fund- 
ing under  various  Federal  programs. 

591.  Applicability.  USDA  agencies 
which  administer  programs  requiring  by 
statute  or  regiilation.  a  State  plan  as  a 
condition  of  assistance  shall  assure  that 
the  Governor,  or  his  delegated  agency,  is 
given  the  opportunity  to  comment  on  the 
relationship  of  such  State  plan  to  com- 
prehensive and  other  State  plans  and 
programs  and  to  those  affected  areawide 
or  local  jurisdictions.  This  assurance 
shall  be  accomplished  as  follows: 

a.  Departmental  agencies  shall  Inform 
all  actual  or  potential  agencies  respon- 
sible for  developing  the  required  State 
plans  that  such  plans  must  be  submitted 
to  the  Giovemor  for  comments  before 
USDA  agencies  will  accept  the  plans. 
This  requirement  includes  new  State 
plans,  amendments  to  existing  plans,  and 
any  projections  or  other  periodic  reports 
prescribed  under  the  program. 

b.  The  Governor  will  be  given  45  days 
to  comment  on  the  relationship  of  the 
submitted  documents  to  comprehensive 
and  other  State  plans  and  programs.  All 
such  comments  must  accompany  the 
plan. 

c.  A  "State  plan"  imder  Part  m  of 
Exhibit  35  Is  defined  to  include  any  re- 
quired 8UiHX>rtlng  planning  reports  or 
documentation  that  indicate  the  pro- 


grams, projects,  and  activities  for  which 
Federal  funds  will  be  utilized.  Such  re- 
ports or  documentation  will  also  be  sub- 
mitted for  review  at  the  request  of  the 
Governor  or  the  agency  he  has  desig- 
nated to  perform  review  imder  Part  m 
of  Exhibit  35. 

592.  Covered  Programs.  Departmental 
programs  subject  to  Part  HE  of  Exhibit 
35  are  listed  in  Appendix  n  of  the  Cata- 
log of  Federal  Domestic  Assistance. 
ITiose  programs  currently  listed  are: 


JFDA 

No. 


Program 


USDA 

reRulation 

citations 


10.550  Food  Distribution 7CFR250.8 

and  250.14. 

10.551  Food  Stamps 7CFR271.8. 

10.552  Special  Food  Service  Program    7  CFR  210.4. 

for  Children. 

10.553  School  Breakfast  Program 7CFB210.4. 

10. 554  Nonfood  Assistance  for  School    7  CFB  210.4. 

Food  Service  Programs. 

10.555  National  School  Lunch  Pro-    7  CFR  210.4. 

gram. 

10.556  Special    MUk    Program    for    7  CFR  210.4. 

Children. 

10.557  Special    SupplemenUl    Food    7  CFR  246.3. 

Program    for    Women,    In- 
fants, and  Children. 


Subsection  5 — Coordination  of  Planning  in 
Multijurisdictlonal  Area 

600.  Purpose.  The  purpose  of  this  sub- 
section is  to  provide  Departmental  im- 
plementation of  OMB  Circular  No.  A-95, 
Attachment  A,  Part  rv.  Coordination  Of 
Planning  In  Multijurisdictlonal  Areas. 
All  coordination  of  planning  in  multi- 
jurisdictlonal areas  for  Departmental 
programs  subject  to  Part  IV  shall  be  in 
accordance  with  the  procedures  estab- 
lished in  this  Subsection  5.  Any  Depart- 
mental agency  with  responsibility  for 
such  coordination  requiring  supple- 
mental implementing  procedures  may 
issue  regulations  pertaining  to  such  pro- 
grams which  are  consistent  with  this 
subsection  subject  to  the  approval  of  the 
Office  of  Operations  and  the  Office  of 
Ma^nagement  and  Budget. 

601.  A7>plicability.  This  subsection  is 
applicable  to  all  programs  of  USDA  agen- 
cies responsible  for  providing  assistance 
to  State,  areawide  or  local  agencies  for 
multijurisdictlonal  or  areawide  plaimlng. 
Agencies  shall  advise  the  Office  of  Oper- 
ations of  programs  subject  to  Part  IV 
of  Exhibit  35.  The  Departmental  pro- 
grams currently  determined  subject  to 
Part  IV  of  Exhibit  35  are: 


CFDA 
No. 


Program 


Agency 
regulations 
published  at 


10.901    Re-source    Conservation    and    7  CFR 640-643. 
Development. 


602.  USDA  Implementing  RegtUations 
and  Procedures.  In  order  to  assure  a  high 
degree  of  consistency  In  the  implementa- 
tion of  Part  IV  of  Exhibit  35.  USDA 
agencies  with  programs  subject  to  the 
provisions  of  Part  IV  shall  as  a  mini- 
mum: 

a.  Submit  proposal  to  the  Governor  of 
the  State  in  which  the  district  or  region 
is  to  be  located.  The  Governor  vf^  be 
provided  a  period  of  30  days  to  review 


the  boundaries  and  comment  on  their 
relationship  to  planning  and  develop- 
ment districts  or  regions  efitablished  by 
the  State.  Where  the  State  has  previously 
established  such  planning  and  develop- 
ment districts.  USDA  agency  multijuris- 
dictlonal areas  shall  conform  to  those  of 
the  State  unless  there  Is  clear  justifica- 
tion for  not  doing  so. 

b.  Submit  proposals,  where  the  State 
has  not  established  planning  and  de- 
velopment districts  or  regions  which  pro- 
vide a  basis  for  evaluation  of  the  boimd- 
aries  of  the  area  proposed  for  designa- 
tion. Major  units  of  general  local  gov- 
ernment and  the  appropriate  Federal 
Regional  Council  in  such  areas  will  also 
be  consulted  prior  to  designation  of  the 
areas  to  assure  consistency  with  districts 
established  under  inter-local  agreement 
and  imder  related  Federal  programs. 

c.  Notify  the  appropriate  Federal  Reg- 
ional Council  and  the  Office  of  Manage- 
ment and  Budget  through  the  Office  of 
Operations,  of  any  proposed  designation 
as  well  as  any  final  designation  of  plan- 
ning and  development  districts  or 
regions. 

d.  USDA  agencies  will  assist  appli- 
cants for  areawide  planning  and  de- 
velopment to  coordinate  their  activities 
with  related  planning  and  development 
being  carried  on  under  other  Federal  pro- 
grams or  under  State  and  local  programs 
in  multijurisdictlonal  areas  to  achieve 
the  fullest  consistency  and  coordination. 
Procedures  to  achieve  this  will  include: 

1.  If  the  applicant  is  other  than  the 
areawide  comprehensive  planning  agen- 
cy. Departmental  agencies  shall  require 
evidence  that  the  applicant  has  signed  an 
agreement  with  the  area -wide  compre- 
hensive planning  agency  which  covers 
the  matters  listed  in  paragraph  3  of 
Part  rv  of  the  Circular  (see  Exhibit  37 
for  sample  agreement) . 

2.  If  the  applicant  has  been  unable  to 
make  such  an  agreement.  Departmental 
agencies,  in  consultation  with  the  appro- 
priate Federal  Regional  Council  and 
State  clearinghouse,  will  take  action  to 
resolve  the  issues  which  have  prevented 
an  agreement.  Action  shall  be  initiated 
as  soon  as  possible  but  no  later  than  30 
days  after  the  appUcation  is  received. 

3.  Agencies  shall,  to  the  extent  prac- 
tical, consider  joining  with  other  Federal. 
State  and  local  agencies  in  fimding  and/ 
or  providing  technical  assistance  to  plan- 
ning activities  being  carried  on  in  multi- 
jurisdictlonal areas. 

Exhibit  35 — OMB  Circular  A-95 

EXECUTIVE  OFFICE  OF  THE   PRESIDErfT 

Office  of  Management  and  Budget 

(Circular  No.  A-9S,  Revised) 

January  2,  1976. 
Evaluation,   Review,   and   Coordination    op 
Federal  and  Federally  Assisted  Programs 
and  Projects 

1.  Purpose.  This  Circular  furnishes  guid- 
ance to  Federal  agencies  for  cooperation  with 
State  and  local  governments  In  the  evalua- 
tion, review,  and  coordination  of  Federal  and 
federally  assisted  iMograms  and  projects.  The 
Circular  prmnulgates  regulations  (Attach- 
ment A)  which  provide.  In  part,  for: 
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a.  Encouraging  the  establishment  of  a 
project  notification  and  review  system  to  fa- 
cUitate  coordinated  planning  on  an  Inter- 
governmental basis  for  certain  Fe<leral  as- 
slstoince  programs  In  furtherance  of  section 
204  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  and  Title 
rv  of  the  Intergovernmental  Cooperation  Act 
of  1968  (Attachment  B) . 

b.  Coordination  of  direct  Federal  develop- 
ment programs  and  projects  with  State, 
areawide.  and  local  planning  and  programs 
pursuant  to  Title  IV  of  the  IntergOTtrnmen- 
tal  Cooperation  Act  of  1968. 

c.  Securing  the  comments  and  views  of 
State  and  local  agencies  which  are  author- 
ized to  develop  and  enforce  environmental 
standards  on  certain  Federal  or  federally  as- 
sisted projects  affecting  the  environment  pur- 
suant to  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (Attach- 
ment (C) )  and  regulations  of  the  Council  on 
Environmental  Quality. 

d.  Furthering  the  objectives  of  Title  VI  of 
the  Civil  Rights  Act  of  1964. 

This  Circular  supersedes  Circular  No.  A-95 
(Revised),  dated  November  13,  1973  (Part  H, 
Federal  Register,  Vol.  38.  No.  228.  pp.  32874- 
32881,  November  28,  1973).  It  wlU  become 
effective  February  27,  1976. 

2.  Basis.  This  Circular  has  been  prepared 
pursuant  to: 

a.  Section  401(a)  of  the  Intergovenmiental 
Cooperation  Act  of  1968  which  provides.  In 
part,  that 

"The  President  shall  •  •  •  establish  rules 
and  regulations  governing  the  formulation, 
evaluatalon,  and  review  of  Federal  programs 
and  projects  having  a  significant  impact  on 
area  and  community  development  •  •  •" 

and  the  President's  Memorandum  at  Novem- 
ber 8,  1968,  to  the  Director  of  the  Bureau  of 
the  Budget  (Federal  Register,  Vdi.  33,  No. 
221,  November  13,  1968)  which  provides: 

"By  virtue  of  the  authority  vested  In  me 
by  section  301  of  title  3  of  the  United  States 
Code  and  section  401(a)  of  the  Intergovern- 
mental Cooperation  Act  of  1968  (Public  Law 
90-677) ,  I  hereby  delegate  to  you  the  author- 
ity vested  In  the  President  to  establish  the 
rules  and  regulations  provided  for  In  that 
section  governing  the  formulation,  evalua- 
tion, and  review  of  Federal  programs  and 
projects  having  a  significant  impact  on  area 
and  community  development,  Inclviding  pro- 
grams providing  Federal  assistance  to  the 
States  and  localities,  to  the  end  that  they 
shall  most  effectively  serve  these  basic  objec- 
tives. 

"In  addition,  I  expect  the  Bureau  of  the 
Budget  to  generally  coordinate  the  actions 
of  the  departments  and  agencies  In  exercising 
the  new  authorizations  provided  by  the  In- 
tergovernmental Cooperation  Act,  with  the 
objective  of  consistent  and  uniform  action 
by  the  Federal  Government." 

b.  Title  IV,  section  403.  of  the  Intergovern- 
mental Cooperation  Act  of  1968  w^ich  pro- 
vides that: 

"The  Bureau  of  the  Budget  or  such  other 
agency  as  may  be  designated  by  the  Presi- 
dent, Is  hereby  authorized  to  prescribe  such 
rules  and  regulations  as  are  deemed  ap- 
propriate for  the  effective  administration  of 
this  Title." 

c.  Section  204(c)  of  the  Demonstration 
Cities  and  Metropolitan  IJevelopment  Act  of 
1966  which  provides  that: 

"The  Bureau  of  the  Budget,  or  such  other 
agency  as  may  be  designated  by  the  Presi- 
dent, shall  prescribe  such  rules  and  regula- 
tions   as    are    deemed    appropriate    for    the 
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effective  adniilnistratlon  of  this  section,"  and 
d.  Reorganization  Plan  No.  2  of  1970  and 
Executive  Ord«r  No.  11541  of  July  1,  1970, 
which  vest  aU  functions  of  the  Bureau  of 
the  Budget  or  the  Director  of  the  Bureau  of 
the  Budget  In  the  EHrector  of  the  Office  of 
Management  and  B\idget. 

3  Coverage.  The  regulations  promulgated 
by  this  Circular  (Attachment  A)  will  have 
applicability : 

a.  Under  Part  I,  to  all  projects  and  activi- 
ties (or  significant  substantive  changes 
thereto)  for  which  Federal  assistance  Is  being 
sought  under  the  programs  listed  In  Attach- 
ment D  or  Appendix  I  of  the  Catalog  of  Fed- 
eral Domestic  Assistance  whichever  bears  the 
later  date.  Limitations  and  provisions  for  ex- 
ceptions are  noted  therein  or  under  para- 
graph 8  of  Part  I. 

b.  Under  Part  II,  to  all  direct  Federal  de- 
velopment activities,  Including  the  acquisi- 
tion, u.se,  and  disposal  of  Federal  real  prop- 
erty: m  addition,  agencies  responsible  for 
granting  licenses  ana  permits  for  develop- 
ments or  activities  significantly  affecting  area 
and  community  development  or  the  physical 
environment  are  strongly  urged  to  consult 
with  clearinghouses  on  applications  for  such 
licenses  or  permits. 

c.  Under  Part  III,  to  all  Federal  programs  as 
listed  in  AppendU  II  of  the  Catalog  of  Fed- 
eral Domestic  Assistance,  requiring,  by  stat- 
ute or  administrative  regulation,  a  State  plan 
as  a  condition  of  assistance. 

d.  Under  Part  IV,  to  all  Federal  programs 
providing  assistance  to  State,  areawide,  or 
local  agencies  or  organizations  for  multijuris- 
dictlonal or  areawide  plarmlng. 

4.  "A-95:  What  It  Is — How  It  Works."  A 
fuller  discussion  of  the  background,  purposes, 
and  objectives  of  the  Circular  and  of  the  re- 
quirements promulgated  thereimder  may  be 
found  m  the  brochure,  "A-95:  What  It  Is — 
How  It  Works,"  obtainable  from  the  Office  of 
Management  and  Budget  or  from  Federal  Re- 
gional Councils. 

5.  "A-95  Administrative  Notes."  Prom  time 
to  time  OMB  will  Issue  "A-95  Administrative 
Notes"  providing  Interim  determinations  or 
Interpretations  on  matters  of  national  scope 
relating  to  administration  of  the  Circular. 

6.  Federal  Regional  Councils.  Federal  Re- 
gional Councils  are  responsible  for  coordinat- 
ing the  Implementation  of  the  requirements 
of  this  Circular  at  the  Federal  regional  level. 
The  Office  of  Management  and  Budget  Is  re- 
sponsible for  policy  oversight  of  the  Circular 
and  liaison  with  departmental  and  agency 
liaison  officers  on  matters  of  national  scale 
related  to  the  requirements  of  the  Circular. 

7.  Federal  agency  implementing  procedures 
and  regulations.  Agencies  will  develop  In- 
terim   procedures    and    regulations    Imple- 

mentiug  the  requirements  of  thU  Circular 
revision  which  will  become  effective  on  Feb- 
ruary 27,  1976.  The  Interim  procedures  and 
regulations  will  be  published  In  the  Federal 
Register  no  later  than  February  27,  1976. 
Agencies  will  promulgate  final  Implementing 
procedures  and  regulations  no  later  than 
April  29,  1976.  OMB  will  assist  and  cooperate 
with  agencies  In  developing  such  procedures 
and  regulations. 

8.  Inquiries.  Inquiries  concerning  this 
Circular  may  be  addressed  to  the  Regional 
A-95  Coordinator  for  the  appropriate  Fed- 
eral Regional  Council  or  to  the  Office  of  Man- 
agement and  Budget,  Washington,  D.C.  20503, 
telephone  (202)-d95-3031. 

James  T.  Lynn, 

Director. 
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Attachment  A — Regulations  under  Section 

204      of     the      DEMONSTRATIOW      ClilES     AKD 

METROPOLrrAW  Developmeht  Act  op  1966, 
Title  IV  or  the  Intergovernmental  Co- 
operation Act  of  1968,  and  Section  102 
(2)(C)  OF  the  National  Environmental 
Policy  Act  of  1969 

PART    i:    project    notification    and    review 
system 

1.  Purpose.  The  purpose  of  this  Part  is  to: 

a.  Further  the  policies  and  directives  of 
Title  IV  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  by  encouraging  the  estab- 
lishment of  a  network  of  State  and  areai^ide 
planning  and  development  clearinghouses 
which  will  aid  In  the  coordination  of  Federal 
or  federally  assisted  projects  and  programs 
with  State,  areawide,  and  local  planning  for 
orderly  growth  and  development. 

b.  Implement  the  requirements  of  section 
204  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  for  metro- 
poUtan  areas  within  that  network. 

c.  Implement,  In  part,  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  which  require  that 
State,  areawide,  and  local  agencies  which  are 
authorized  to  develop  and  enforce  environ- 
mental standards  be  given  an  opportunity  to 
comment  on  the  environmental  Impact  of 
Federal  or  federally  assisted  projects. 

d.  Provide  public  agencies  ciiarged  with 
enforcing  or  furthering  the  objectives  of 
State  and  local  clvU  rights  laws  with  op- 
portunity to  participate  In  the  review  process 
established  under  this  Part. 

e.  Encoxirage,  by  means  of  early  contact 
between  applicants  for  Federal  assistance  and 
State  and  local  governments  and  agencies,  an 
expeditious  process  of  Intergovernmental  en. 
ordination  and  review  of  proposed  project. 

2.  Notification  of  Intent. 

a.  Any  agency  of  State  or  local  govern- 
ment or  any  organization  or  Individual 
undertaking  to  apply  for  assistance  to  a 
project  or  major  substantive  modification 
thereto  under  a  Federal  program  covered  by 
this  Part  wUl  be  required  to  notify  both 
the  State  and  areawide  planning  and  de- 
velopment clearinghouse  In  the  Jurisdiction 
of  which  the  project  Is  to  be  located  of  Its 
Intent  to  apply  for  assistance  at  such  time 
as  It  determines  It  wUl  develop  an  applica- 
tion. 

In  the  case  of  applications  for  projects  In- 
volving land  or  water  use  and  development 
or  construction  In  the  National  Capital  Re- 
gion (as  defined  In  section  1(b)  of  the  Na- 
tional Capital  Planning  Act  of  1952.  as 
amended)  a  copy  of  the  notification  will  be 
sent  to  the  National  Capital  Planning  Com- 
mission (NCPC)  In  addition  to  the  areawide 
clearinghouse  and  the  appropriate  State 
clearinghouse.  NCPC  Is  the  official  planning 
agency  for  the  Federal  Government  In  the 
National  Capital  Region. 

In  the  case  of  an  application  In  any  State 
for  an  activity  that  Is  Statewide  or  broader 
In  nature  (such  as  for  various  types  of  re- 
search) and  does  not  affect  nor  have  specific 
applicability  to  areawide  or  local  planning 
and  programs,  the  notification  need  be  sent 
only  to  the  State  clearinghouse.  Involvement 
of  areawide  clearinghouses  In  the  review  In 
such  cases  will  be  at  the  initiative  of  the 
State  clearinghouse. 

Notifications  will  Include  a  summary  de- 
scription of  the  project  for  which  assistance 
win  be  sought.  The  summary  description  wlU 
contain  the  following  Information,  as  appro- 
priate and  to  the  extent  available: 
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(1)  Identity  of  the  applicant  agency,  or- 
ganization, or  individual. 

(2)  The  geographic  location  of  the  project 
to  be  assisted.  A  map  should  be  provided.  If 
appropriate. 

(3)  A  brief  description  of  the  proposed 
project  by  type,  purpose,  general  size  or 
scale,  estimated  cost,  beneficiaries,  or  other 
characteristics  which  will  enable  the  clear- 
inghouses to  Identify  agencies  of  State  or 
local  government  having  plans,  programs,  or 
projects  that  might  be  affected  by  the  pro- 
posed projects. 

(4)  A  statement  as  to  whether  or  not  the 
applicant  has  been  advised  by  the  funding 
agency  from  which  assistance  Is  being  sought 
that  he  will  be  required  to  submit  environ- 
mental impact  information  in  connection 
with  the  proposed  project. 

(5)  The  Federal  program  title  and  number 
and  agency  under  which  assistance  will  be 
sought  as  indicated  in  Attachment  D  or  the 
latest  Catalog  of  Federal  Domestic  As- 
sistance. (The  Catalog  la  Issued  annually  In 
the  spring  and  is  updated  during  the  year.) 
In  the  case  of  programs  not  listed  therein, 
programs  will  be  identified  by  Public  Law 
number  or  U.S.  Code  citation. 

(6)  The  estimated  date  the  applicant  ex- 
pects to  formally  file  an  application. 

Manjw^earlnghouses  have  developed  no- 
tificatloniorms  and  instructions.  Applicants 
are  urged  to  contact  their  clearinghouses  for 
such  information  in  order  to  expedite  clear- 
inghouse review. 

b.  In  order  to  assure  maximum  time  for 
effective  coordination  and  so  as  not  to  delay 
the  timely  submission  of  the  completed  ap- 
plication to  the  funding  agency,  notifications 
containing  the  preliminary  Information  in- 
dicated above  should  be  sent  at  the  earliest 
feasible  time. 

c.  Applications  from  federally  recognized 
Indian  tribes  are  not  subject  to  the  require- 
ments of  this  Part.  However,  Indian  tribes 
may  voluntarily  participate  in  the  Project 
Notification  and  Review  System  and  are  en- 
couraged to  do  so.  Federal  agencies  will  no- 
tify the  appropriate  State  and  areawlde 
clearinghouses  of  any  applications  from  fed- 
erally recognized  Indian  tribes  upon  their 
receipt.  Where  a  federally  recognized  Tribal 
Government  has  established  a  mechanism  for 
coordinating  the  activities  of  Tribal  depart- 
ments, divisions,  enterprises,  and  entities. 
Federal  agencies  will,  upon  request  of  such 
Tribal  Government  transmitted  through  the 
OEBce  of  Management  and  Budget,  require 
that  applications  for  assistance  under  pro- 
grams covered  by  this  Part  from  such  Tribal 
departments,  divisions,  enterprises,  and  en- 
titles be  subject  to  review  by  such  Tribal  co- 
ordinating mechanism  as  though  it  were  a 
State  or   areawlde  clearinghouse. 

3.  Clearinghouse  functions.  Clearinghouse 
functions  Include: 

a.  Evaluating  the  significance  of  proposed 
Federal  or  federally  assisted  projects  to  State, 
areawlde,  or  local  plans  and  programs. 

b.  Receiving  and  disseminating  project 
notifications  to  appropriate  State  and  multi- 
state  agencies  in  the  case  of  the  State 
clearinghouse  and  to  appropriate  local  gov- 
ernments and  agencies  and  regional  organiza- 
tions In  the  case  of  areawlde  clearinghouses; 
and  providing  liaison,  as  may  be  necessary, 
between  such  agencies  or  bodies  and  the  ap- 
plicant. In  the  case  of  units  of  general  local 
government,  notifications  of  all  projects  af- 
fecting his  Jurisdiction  wUl,  if  requested,  be 
sent  to  the  chief  executive  of  such  unit  by 
the  areawlde  clearinghouse  or  to  such  central 
agency  as  he  may  designate  for  review  and 
reference  to  appropriate  agencies  of  such 
unit. 

c.  In  the  case  of  projects  under  progrt&ns 
covered  by  thU  Part  located  In  the  coastal 
zone,  ae  defined  in  the  Coastal  Zone  Manage- 
ment Act  of  1972,  assuring  that  the  State 


agency,  if  other  than  the  State  clearing- 
house, responsible  for  administration  of  the 
approved  program  for  the  management  of  the 
coastal  zone.  Is  given  opportunity  to  review 
the  project  tor  Its  relatlonelhlp  to  such  pro- 
gram and  its  consistency  therewith. 

d.  Assuring,  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act  of 
1969,  that  appropriate  State,  multlstate, 
areawlde,  or  local  agencies  which  are  author- 
ized to  develop  and  enforce  environmental 
standards  are  Informed  of  and  are  given  op- 
portunity to  review  and  comment  on  the 
environmental  significance  of  proposed 
projects  for  which  Federal  as.slstance  is 
sought. 

e.  Providing  public  agencies  charged  with 
enforcing  or  furthering  the  objectives  of 
State  and  local  civil  rights  laws  with  oppor- 
tunity to  review  and  comment  on  the  civil 
rights  aspects  of  the  project  for  which  assist- 
ance is  sought. 

f.  Providing,  pursuant  to  Part  II  of  these 
regulations,  liaison  between  Federal  agencies 
contemplating  direct  Federal  development 
projects  and  the  State  or  areawlde  agencies 
or  local  governments  having  plans  or  pro- 
grams that  might  be  affected  by  the  proposed 
project. 

g.  In  the  case  of  a  project  for  which  Fed- 
eral assistance  is  sought  by  a  special  purpose 
unit  of  local  government,  clearinghouses  will 
assure  that  any  unit  of  general  local  govern- 
ment having  Jurisdiction  over  the  area  in 
which  the  project  Is  to  be  located  has  oppor- 
tunity to  confer,  consult,  and  comment  upon 
the  project  and  the  application. 

h.  Where  areawlde  clearinghouse  Jurisdic- 
tions are  contiguous,  coordlnatlve  arrange- 
ments should  be  established  between  the 
clearinghouses  In  such  areas  to  assure  that 
projects  in  one  area  which  may  have  an  im- 
pact on  the  development  of  a  contiguous 
area  are  Jointly  studied.  Any  comments  and 
recommendations  made  by  or  through  a 
clearinghouse  In  one  area  on  a  project  in  a 
contiguous  area  wUl  accompany  the  applica- 
tion for  assistance  to  that  project. 

4.  CoTisultation  and  review. 

a.  State  and  areawlde  clearinghouses  may 
have  a  period  of  30  days  after  receipt  of  a 
project  notification  In  which  to  Inform  State 
and  multlstate  agencies  and  local  or  regional 
governments  or  agencies  (Including  agencies 
referred  to  in  subparagraphs  c,  d,  and  e, 
above)  that  may  be  affected  by  the  proposed 
project  and  arrange,  as  may  be  necessary, 
to  consult  with  the  applicant  thereon.  The 
review  may  be  completed  in  this  period  and 
comments  may  be  submitted  to  the  appli- 
cant. 

b.  If  the  review  is  not  completed  during 
this  period,  the  clearinghouse  may  work  with 
the  applicant  in  the  resolution  of  any  prob- 
lems raised  by  the  proposed  project  during 
the  period  in  which  the  application  ks  being 
completed. 

c.  In  cases  where  no  project  notification 
has  been  submitted  and  the  clearinghouse 
receives  only  a  completed  application,  it  may 
have  60  days  to  review  the  completed  appli- 
cation. If  a  completed  application  Is  sub- 
mitted during  the  first  30  days  after  a  notifi- 
cation has  been  submitted,  the  clearinghouse 
may  have  30  days  plus  the  number  of  days 
remaining  in  the  initial  30  day  notification 
period  to  complete  its  review.  In  all  other 
cases,  the  clearinghouse  may  have  30  days 
to  review  a  completed  application.  Where 
clearinghouses  have  not  completed  their  re- 
views during  the  30  day  notification  period, 
they  are  strongly  urged  to  give  the  applicant 
formal  notice  to  that  effect.  Where  reviews 
have  been  completed  prior  to  completion  of 
an  application,  an  information  copy  will  be 
supplied  to  the  clearinghouse,  upon  request, 


when  the   application  Is  submitted   to  the 
funding  agency. 

d.  Written  comments  submitted  to  the 
areawlde  clearinghouse  by  other  Jurisdic- 
tions, agencies,  or  parties  will  be  Included  as 
attachments  to  the  comments  of  areawlde 
clearinghouses,  when  they  are  at  variance 
with  the  clearinghouse  comments;  and 
others  from  whom  comments  were  solicited 
and  received  should  be  listed. 

e.  Under  some  programs,  applicants — pri- 
marUy  nongovernmental— are  required  to 
submit  confidential  information  to  the  fund- 
ing agency.  Such  information  may  relate 
to  the  applicants  financial  status  or  struc- 
ture (e.g.,  overall  Investment  program  or 
holdings);  to  personnel  (e.g.,  personal  his- 
tories of  project  officers)  or  may  involve 
proprietary  information  (e.g.,  industrial 
processes,  research  ideas).  Such  confidential 
information  need  not  be  Included  with  ap- 
plications submitted  to  clearinghouses  for 
review. 

f.  Applicants  will  include  with  the  com- 
pleted application  as  submitted  to  the  Fed- 
eral agency  (or  to  the  State  agency  In  the 
case  of  projects  for  which  the  State,  under 
certain  programs,  has  final  project  approval )  : 

(1)  All  comments  and  recommendations 
made  by  or  through  clearinghouses,  along 
with  a  statement  that  such  comments  have 
been  considered  prior  to  submission  of  the 
application;  or 

(2)  Where  no  comments  have  Ijeen  received 
from  a  clearinghouse,  a  statement  that  the 
procedures  outlined  in  this  section  have 
been  followed  and  that  no  commenta  or 
recommendations  have  been  received. 

g.  Applications  for  renewal  or  continuation 
grante  or  applications  not  submitted  to  or 
acted  on  by  the  funding  agency  within  one 
year  after  completion  of  the  clearinghouse 
review  will  be  subject  to  re-revlew  upon 
request  of  the  clearinghouse. 

5.  Subject  Tnatter  of  cormnents  and  rec- 
ommendations. Comments  and  recommenda- 
tions made  by  or  through  clearinghouses 
with  respect  to  any  project  are  for  the  pur- 
pose of  assuring  maximum  consistency  of 
such  project  with  State,  areawlde,  and  local 
comprehensive  plans.  They  are  also  intended 
to  assist  the  Federal  agency  (or  State  agency, 
in  the  case  of  projects  for  which  the  State 
under  certain  Federal  grants  has  final  proj- 
ect approval)  administering  such  a  program 
In  determining  whether  the  project  is  in 
accord  with  applicable  Federal  law,  particu- 
larly those  requiring  consistency  with  State, 
areawlde,  or  local  plans.  Comments  or  rec- 
ommendations may  Include,  but  need  not 
be  limited  to,  information  about: 

a.  The  extent  to  which  the  project  is 
consistent  with  or  contributes  to  the  fulfill- 
ment of  comprehensive  planning  for  the 
State,  area,  or  locality. 

b.  The  extent  to  which  the  proposed  proj- 
ect: 

(1)  Duplicates,  runs  counter  to,  or  needs 
to  be  coordinated  with  other  projects  or 
activities  being  carried  out  in  or  affecting 
the  area;  or 

(2)  Might  be  revised  to  increase  its  effec- 
tiveness or  efficiency  in  relationship  to  other 
State,  area,  or  local  programs  and  projects. 

c.  The  extent  to  which  the  project  con- 
tributes to  the  achievement  of  State,  area- 
wide,  and  local  objectives  and  priorities 
relating  to  natural  and  human  resources 
and  economic  and  community  development 
as  specified  In  section  401  of  the  Intergov- 
errmiental  Cooperation  Act  of  1968,  Includ- 
ing: 

(1)  Appropriate  land  uses  for  housing, 
commercial,  industrial,  governmental.  Insti- 
tutional, and  other  purposes; 

(2)  Wise  development  and  conservation  of 
natural  resotirces.  Including  land,  water, 
mineral,  wildlife,  and  others; 
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(3)  Balanced  transportation  systems.  In- 
cluding highway,  air,  water,  pedestrian,  mass 
transit,  and  other  modes  for  the  movement 
of  people  and  goods: 

(4)  Adequate  outdoor  recreation  and  open 
space; 

(6)  Protection  of  areas  of  unique  natural 
beauty,  historical  and  scientific  interest; 

(6)  Properly  planned  community  facili- 
ties. Including  utUitles  for  the  supply  of 
power,  water,  and  communications,  for  the 
safe  disposal  of  wastes,  and  for  other  pur- 
poses; and 

(7)  Concern  for  high  standards  of  design. 

d.  As  provided  under  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1069,  the  extent  to  which  the  project  signifi- 
cantly affects  the  environment  including 
consideration  of: 

(1)  The  environmental  Impact  of  the  pro- 
posed project; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posed project  be  implemented; 

(3)  Alternatives  to  the  proposed  project; 

(4)  The  relationship  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity;  and 

(5)  Any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved In  the  proposed  project  or  action, 
should   It  be   Implemented. 

e.  Effects  on  energy  resource  supply  and 
demand. 

f.  The  extent  to  which  people  or  businesses 
will  be  displaced  and  the  availability  of  re- 
location resources. 

g.  As  provided  under  section  307 (d)  of 
the  Coastal  Zone  Management  Act  of  1972, 
In  the  case  of  a  project  located  in  the  coastal 
zone,  the  relationship  of  the  project  to  the 
approved  State  program  for  the  manage- 
ment of  the  coastal  zone  and  its  consist- 
ency therewith. 

h.  The  extent  to  which  the  project  con- 
tributes to  more  balanced  patterns  of  set- 
tlement and  delivery  of  services  to  aU  sectors 
of  the  area  population,  including  minority 
groups. 

1.  In  the  case  of  a  project  for  which  assist- 
ance is  being  sought  by  a  special  purpose 
unit  ot  local  government,  whether  the  unit 
of  general  local  government  having  Juris- 
diction over  the  area  in  which  the  project 
U  to  be  located  has  applied,  or  plans  to 
apply,  for  assistance  for  the  same  or  a  simi- 
lar type  project.  This  Information  Is  neces- 
sary to  enable  the  Federal  (or  State)  agency 
to  make  the  Judgments  required  under 
section  402  of  the  Intergovernmental  Coop- 
eration Act  of  1968. 

6.  Federal  agency  procedures.  Federal 
agencies  having  programs  covered  under  this 
Part  win  develop  appropriate  procedures 
for: 

a.  Informing  potential  applicants  for  as- 
sistance under  such  programs  of  the  re- 
quirements of  this  Part  (1)  In  program 
information  materials,  (2)  In  response  to 
inquiries  respecting  application  procedxires, 
(3)  in  pre-appllcatlon  conferences,  or  (4)  by 
other  means  which  will  assure  earliest  con- 
tact between  applicant  and  clearinghouses. 

b.  Assuring  that  all  application*  for  as- 
sistance under  programs  covered  by  this  part 
have  been  submitted  to  appropriate  clear- 
inghouses for  review  prior  to  their  submis- 
sion to  the  funding  agency.  Applications 
that  do  not  carry  evidence  that  both  area- 
wide  and  State  clearinghouses  have  been 
given  an  opportunity  to  review  the  applica- 
tion will  be  returned  to  the  applicant  with 
Instructions  to  fulfill  the  requirements  of 
this  Part.  Agencies  will  Insure  that  all  ap- 
plications contain  a  State  Application  Iden- 
tifier (SAI)  number.  (This  is  mandatory  for 
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use    In   notifying   clearinghouses   of   action 
taken  on  the  application.) 

c.  Notifying  such  clearinghouses  within 
seven  working  days  of  any  major  action  taken 
on  such  applications  that  have  been  re- 
viewed by  said  clearinghouses.  Major  actions 
will  include  awards,  rejections,  returns  for 
amendment,  deferrals,  or  withdrawals.  The 
standard  multipurpose  form,  SP  424,  pro- 
mulgated by  Federal  Management  Circular 
74-7,  will  be  used  for  this  purpose,  unless 
a  waiver  has  been  granted  by  OMB.  (See 
Attachment  E.) 

d.  Where  a  clearinghouse  has  recom- 
mended against  approval  of  an  application  or 
approval  only  with  specific  and  major  sub- 
stantive changes,  and  the  funding  agency  ap- 
proves the  application  substantially  as  sub- 
mitted, the  funding  agency  will  provide  the 
clearinghouse,  along  with  the  action  notice, 
an  explanation  therefor. 

e.  WBiere  a  clearinghouse  has  recom- 
mended against  approval  of  a  project  be- 
cause it  conflicta  with  or  duplicates  another 
Federal  or  federally  assisted  project,  the 
funding  agency  will  consvilt  with  the  agency 
assisting  the  referenced  projects  prior  to  act- 
ing, if  it  plans  to  approve  the  application. 

f.  Assuring,  in  the  case  of  an  application 
submitted  by  a  special  purpose  unit  of  local 
government,  where  accompanying  com- 
ments indicate  that  the  unit  of  general  local 
government  having  Jurisdiction  over  the  area 
in  which  the  project  is  to  be  located  has 
submitted  or  plans  to  submit  an  application 
for  assistance  for  the  same  or  a  similar  type 
project,  that  appropriate  considerations  and 
preferences  as  s|)ecifled  In  section  402  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
are  accorded  the  unit  of  general  local  gov- 
ernment. Where  such  preference  cannot  be  so 
accorded,  the  agency  shall  supply,  in  writing, 
to  the  unit  of  general  local  government  and 
the  Office  of  Management  and  Budget  Its 
reasons  therefor. 

7.  Housing  Programs.  For  housing  pro- 
grams of  the  Department  of  Housing  and 
Urban  Development,  the  Veterans  Adminis- 
tration, and  the  Farmers  Home  Administra- 
tion of  the  Department  of  Agricvilture  the 
following  procedures  will  be  followed,  except 
as  provided  in  subparagraph  d  below: 

a.  The  appropriate  HUD,  VA,  or  USD  A/ 
FHA  office  will  transmit  to  the  appropriate 
State  and  areawlde  clearinghouses  a  copy  of 
the  Initial  application  for  project  approval. 

b.  Clearinghouses  will  have  30  days  from 
receipt  to  review  the  applications  and  to 
forward  to  the  HUD,  VA,  or  USDA/FHA  of- 
fice any  comments  which  they  may  have,  in- 
cluding observations  concerning  the  consist- 
ency of  the  proposed  project  with  State  and 
areawlde  development  plans,  the  extent  to 
which  the  proposed  project  will  provide 
housing  opf)ortunltles  for  all  segments  of  the 
community,  and  Identification  of  major  en- 
vironmental concerns  including  impact  on 
energy  resource  supply  and  demand.  Process- 
ing of  applications  in  the  HUD.  VA,  or  USDA/ 
FHA  office  win  proceed  concurrently  with  the 
clearinghouse  review. 

c.  This  procedure  will  Include  only  appli- 
cations involving  new  construction  or  sub- 
stantial rehabUltation  and  will  apply  to  ap- 
plications for  loans,  loan  guarantees,  mort- 
gage insurance,  or  other  housing  assistance: 

(1)  In  Urbanized  Areas,  as  defined  by  the 
U.S.  Bureau  of  the  Census  (see  Appendix  A, 
1970  Census  of  Population,  Characteristics  of 
the  Population  or  Characteristics  of  Hous- 
ing), to: 

(a)  Subdivisions  having  25  or  more  lots. 

(b)  Multifamily  projects  having  50  or 
more  dwelling  units. 

(c)  Mobile  home  courts  with  50  or  more 
spaces. 
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(d)  College  housing  provided  under  the 
debt  service  or  direct  loan  programs  for  200 
or  more  students. 

(2)   In  all  other  areas,  to: 

(a)  Subdivisions  having  10  or  more  lots. 

(b)  Multifamily  projects  having  25  or 
more  dwelling  units. 

(c)  Mobile  home  courts  with  25  or  more 
spaces. 

(d)  College  housing  provided  under  the 
debt  service  or  direct  loan  programs  for  100 
or  more  students. 

d.  As  an  alternative  to  the  above  proce- 
dure, the  developer  may  submit  his  applica- 
tion directly  to  the  appropriate  clearing- 
houses prior  to  submitting  it  to  the  Federal 
agency.  In  such  cases,  the  application,  when 
submitted  to  the  Federal  agency,  will  be  ac- 
companied by  the  comments  of  the  clearing- 
houses. 

e.  Exemption:  Applications  for  additional 
units  in  a  subdivision  substantially  com- 
pleted (i.e.,  with  streets,  water  and  sewer 
facilities,  culverts,  etc.)  are  exempted  from 
this  requirement  when: 

(1)  The  subdivision  was  approved  and/or 
recorded  by  the  appropriate  unit  of  local 
government  within  three  years  of  the  ap- 
plication submittal;  and 

(2)  In  cases  of  subdivisions  approved 
more  than  three  years  prior,  the  clearing- 
houses waive  the  requirement. 

This  exemption  does  not  apply  to  applica- 
tions for  housing  In  an  undeveloped  sub- 
division or  in  proposed  extensions  of  existing 
subdivisions. 

8.  Coverage,  exceptions,  and  variations. 

a.  Generally,  this  Part  of  this  Circular  and 
the  laws  on  which  it  Is  based  are  concerned 
with  programs  providing  financial  assistance 
to  projects  and  activities  which  have  an 
impact  on  State,  areawlde,  and  local  develop- 
ment. Including  development  of  natural, 
economic,  and  human  resources.  This  Part 
is  concerned  with  achieving  the  most  effec- 
tive and  efficient  utilization  of  Federal  as- 
sistance programs  through  coordination 
among  and  between  Federal,  multlstate. 
State,  areawlde,  and  local  plans  and  pro- 
grams and  the  elimination  of  conflict,  over- 
lap, and  duplication  of  projects  and  activi- 
ties under  such  programs.  Coverage  under 
this  Part  includes,  or  will  be  extended  from 
time  to  time  as  deemed  necessary  and 
practicable  to  include  programs  bearing 
upon  these  concerns  and  objectives. 

b.  Programs  not  considered  appropriate  to 
this  Part  are  programs  of  the  following 
types:  ^ 

(1)  Direct  financial  assistance  to  individ- 
uals or  families  for  housing,  welfare,  health 
care  services,  education,  training,  economic 
Improvement,  and  other  direct  assistance  for 
individual  and  family  enhancement. 

(2)  Incentive  payments  or  insurance  for 
private  sector  activities  not  involving  real 
property  development  or  land  use  and 
development. 

(3)  Agricultural  crop  supports  or 
payments. 

(4)  Assistance  to  organizations  and  in- 
stitutions for  the  provision  of  education  or 
training  not  designed  to  meet  the  needs  ol 
specific  individual  States  or  localities. 

(5)  Research,  not  Involving  capital  con- 
struction, which  Is  national  in  scope  or  is 
not  designed  to  meet  the  needs  or  to  address 
problems  of  a  particular  State,  area,  or  lo- 
cality (except  In  the  case  of  demonstration 
or  pilot  research  programs  where  projects  may 
have  an  impact  on  the  community  or  area 
in  which  they  are  being  conducted). 

(6)  A-seistance  to  educational,  medical,  or 
similar  service  institutions  or  agencies  few 
internal  staff  develc^ment  or  management 
improvement  purposes. 

(7)  Assistance  to  educational  institutions 
for  activities  that  are  part  of  a  school's  regu- 
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lar  academic  program  and  are  not  related  to 
local  programs  of  healtb,  welfare,  employ- 
ment, or  other  social  services. 

(8)  Assistance  for  construction  Involving 
only  routine  maintenance,  repcUr,  or  minor 
constrvictlon  which  does  not  change  the  use 
or  the  scale  or  intensity  of  use  of  the  struc- 
ture or  facility. 

■  c.  OMB  will  consider  Federal  agency  re- 
quests for  exemption  of  certain  classes  of 
projects  or  activities  under  programs  other- 
wise covered  which : 

(1)  Meet  any  of  the  above  characteristics 
of  programs  inappropriate  for  coverage  under 
this  Part: 

(2)  Are  of  small  scale  or  size  or  are  highly 
localized  as  to  impact;  or 

(3>  Display  other  characteristics  which 
might   make  review  impractical. 

d.  OMB  will  consider  Federal  agency  re- 
quests for  procedural  variations  from  normal 
review  processes: 

( 1 )  On  a  temporary  basis  for  programs  with 
time  constraints  brought  about  because  of 
start  up  requirements  or  other  unusual  cir- 
cumstances beyond  the  control  of  the  fund- 
ing agency.  (Note:  Delay  In  fund  availabil- 
ity Is  not  normally  an  acceptable  reason  for 
a  variation.  When  a  delay  is  anticipated,  ap- 
plicants should  be  instructed  to  have  their 
applications  reviewed  by  clearinghouses  in 
readiness  for  submission  when  funds  become 
available). 

(2)  For  programs  where  statutory  or 
related  procedural  limitations  make  the  nor- 
mal  review  processes   Impracticable. 

e.  All  requests  from  Federal  agencies  for 
exemptions  or  procedural  variations  should 
be  addressed  to  the  Associate  Director  for 
Management  and  Operations,  Office  of  Man- 
agement and  Budget. 

f.  Individual  clearinghouses  may  exempt 
certain  types  of  projects  from  review  for 
reasons  indicated  above  or  for  other  reasons 
appropriate  to  the  State  or  area. 

g.  Applicants  should  be  made  aware  that, 
in  various  States,  State  law  requires  review 
of  applications  for  Federal  assistance  under 
various  programs  not  covered  by  this  Part. 
Implementation  of  such  laws  is  enforced 
through  State  rules  and  regulations,  and 
applicants  are  urged  to  ascertain  the  exist- 
ence of  such  laws  smd  to  acquaint  themselves 
with  applicable  State  procedures. 

9.  Joint  Funding.  Applications  for  assist- 
ance to  activities  under  the  Jomt  Funding 
Simplification  Act  (P.L.  93-510)  or  any  other 
Joint  funding  authority,  which  Involve 
activities  funded  under  one  or  more  of  the 
programs  covered  under  this  Part,  -will  be 
subject  to  the  requirements  of  this  Part. 

10.  Agency  procedures  and  regulations. 

a.  Proposed  agency  procedures  and  regu- 
lations for  implementing  the  requirements  of 
this  Part  will  be  published  In  the  Federal 
Register  as  specified  in  paragraph  7  of  this 
Circular.  Programs  to  which  the  procedures 
and  regulations  will  apply  will  be  cited  by 
their  numbers  in  the  Ctitalog  of  Federal 
Domestic  Assistance.  Where  such  numbers 
have  not  yet  been  assigned,  programs  will  be 
referenced  by  Public  Law  and  section  or  by 
U.S.  Code  citation.  Subsequent  amendments 
to  such  procedures  and  regulations  will  also 
be  published  pursuant  to  paragraph  7  of  the 
Circular. 

b.  As  a  part  of  such  proposed  procedures 
and  regulations  published  In  the  Federal 
Register,  agencies  may  Identify  specific 
types  of  projects  which  they  believe  should 
be  exempt  from  coverage  under  programs 
for  which  proposed  procedures  and  regula- 
tions are  being  published.  Such  publication 

'Will  constitute  a  formal  request  for  exemp- 
tion to  the  Office  of  Management  and  Budget, 
to  which  It  win  respond  in  its  review  of  the 
proposed  procedures  and  regulations. 


c.  OMB  will  assist  and  cooperate  with 
agencies  in  developing  such  procedures  and 
regulations. 

d.  A  copy  of  agency  internal  procedures  for 
Implementation  of  this  Part,  If  not  con- 
tained In  the  above  procedures  and  regula- 
tions, will  be  sent  to  the  Associate  Director 
of  the  Office  of  Management  and  Budget  for 
Management  and  Operations. 

11.  Reports  and  directories. 

a.  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  require  reports,  from 
time  to  time,  on  the  implementation  of  this 
Part. 

b.  The  Office  of  Management  and  Budget 
will  maintain  and  distribute  to  appropriate 
Federal  agencies  a  directory  of  State  and 
areawide  clearinghouses. 

c.  The  Office  of  Management  and  Budget 
will  notify  Federal  Regional  Councils,  clear- 
inghouses, and  Federal  agencies  of  any  ex- 
cepted categories  of  projects  under  covered 
programs. 

PART  n:    DWECT   FEDERAL   DEVELOPMENT 

1.  Purpose.  The  purpose  of  this  Part  Is  to: 

a.  Provide  State  and  local  government  with 
information  on  projected  Federal  develop- 
ment so  as  to  facilitate  coordination  with 
State,  areawide,  and  local  plans  and  pro- 
grams. 

b.  Provide  Federal  agencies  with  Informa- 
tion on  the  relationship  of  proposed  direct 
Federal  development  projects  and  activities 
to  State,  areawide,  and  local  plans  and  pro- 
grams; and  to  assure  maximum  feasible  con- 
sistency of  Federal  developments  with  State, 
areawide,  and  local  plans  and  programs. 

c.  Provide  Federal  agencies  with  informa- 
tion on  the  possible  impact  on  the  environ- 
ment of  proposed  Federal  development. 

2.  Coordination  of  direct  Federal  develop- 
ment projects  with.  State,  areawide,  and  local 
development. 

a.  Federal  agencies  having  responsibility 
for  the  planning  and  construction  of  Federal 
buildings  and  Installations  or  other  Federal 
public  works  or  development  or  for  the  ac- 
quisition, use,  and  disposal  of  Federal  land 
and  real  property  will  establish  procedures 
for: 

(1)  Consulting  with  Governors.  State  and 
areawide  clearinghouses,  and  local  elected  of- 
ficials at  the  earliest  practicable  stage  in 
project  or  development  planning  on  the  rela- 
tionship of  any  plan  or  project  to  the  devel- 
opment plans  and  programs  of  the  State, 
area,  or  locality  in  which  the  project  Is  to  be 
located.  In  the  case  of  projects  In  the  Na- 
tional Capital  Region,  such  consultation 
should  be  undertaken  in  cooperation  with 
the  National  Capital  Planning  Commission. 

(2)  Assuring  that  any  such  Federal  plan 
or  project  is  consistent  or  compatible  with 
State,  areawide,  and  local  development  plans 
and  programs  identified  in  the  course  of 
such  consultations.  Exceptions  will  be  made 
only  where  there  Is  clear  Justification.  Ex- 
planation of  any  necessary  Inconsistency  or 
incompatibility  will  be  provided.  In  writing, 
to  the  appropriate  clearinghouses. 

(3)  Providing  State,  areawide.  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards  with 
adequate  opportunity  to  review  such  Federal 
plans  and  projects  pursuant  to  section  102 
(2)  (C)  of  the  National  Environmental  Policy 
Act  of  1969.  Any  comments  of  such  agencies 
win  accompany  the  environmental  impact 
statement  submitted  by  the  Federal  agency. 

(4)  Providing,  In  the  case  of  projects  lo- 
cated In  the  coastal  zone,  the  State  agency 
responsible  for  administration  of  the  ap- 
proved program  for  the  management  of  the 
coastal  zone  with  opportunity  to  review  the 
relationship  of  the  proposed  project  to  such 
program  and  its  consistency  therewith. 


(5)  Providing,  through  the  appropriate 
cleralnghouses.  Health  Systems  Agencies  and 
State  Health  Planning  and  Development 
Agencies  designated  pursuant  to  the  Na- 
tional Heauth  Planning  and  Resources  De- 
velopment Act  of  1974  with  adequate  oppor- 
tunity to  review  Federal  projects  for  con- 
struction and/or  equipment  involving  cap- 
ital expenditures  exceeding  $200,000  for 
modernization,  conversion,  and  expansion  of 
Federal  inpatient  care  facilities,  which  alter 
the  bed  capacity  or  modify  the  primary  func- 
tion of  the  facility,  as  well  as  plans  for  pro- 
vision of  major  new  medical  care  services. 
(Excluded  are  projects  to  renovate  or  Install 
mechanical  systems,  air  conditioning  sys- 
tems, or  other  similar  Internal  system  modi- 
fications. I  The  agencies  are  exi)ected  to  eval- 
uate proposed  Federal  projects  for  consist- 
ency with  areawide  and  local  health  delivery 
plans  and  health  supply-demand  situations, 
as  well  as  considering  clearinghouse  com- 
ments on  such  specific  points  as  those  listed 
In  paragraph  5  of  Part  I.  The  comments  of 
such  agencies  and  any  clearinghouse  com- 
ments win  accompany  the  plan  and  budget 
requests  submitted  by  the  Federal  agency  to 
the  Office  of  Management  and  Budget  or  a 
certification  that  the  agencies  and  clearing- 
houses had  been  provided  a  reasonable  time 
to  comment  and  had  failed  to  do  so. 

3.  Use  of  clearinghouses.  The  State  and 
areawide  planning  and  development  clearing- 
houses established  pursuant  to  Part  I  will 
be  utilized  to  the  greatest  extent  practicable 
to  effectuate  the  requirements  of  this  Part. 
Agencies  are  urged  to  establish  early  contact 
with  clearinghouses  to  work  out  arrange- 
ments for  carrying  out  the  consultation  and 
review  required  under  this  Part,  Including 
identification  of  types  of  projects  considered 
appropriate  for  consultation  and  review. 
Clearinghouses  may  utilize  criteria  set  forth 
In  paragraph  5  of  Part  I  in  evaluating  direct 
Federal  development  projects. 

4.  Federal  licinses  and  permits.  Agencies 
responsible  for  granting  Federal  licenses  -and 
permits  for  development  projects  and  ac- 
tivities which  would  have  a  significant  im- 
pact on  State.  Interstate,  areawide,  or  local 
development  plans  or  programs  or  on  the 
environment  are  strongly  urged  to  consult 
with  State  and  areawide  clearinghouses  and 
to  seek  their  evaluations  of  »uch  Impacts 
prior  to  granting  such  licenses  or  permits. 

5.  Agency  procedures  and  regulations. 

a.  To  the  greatest  extent  possible,  agencies 
engaged  In  direct  Federal  development  ac- 
tivities will  follow  the  general  procedures 
outlined  under  Part  I  of  Attachment  A  in 
affording  State  and  areawide  clearinghouses 
opportunities  to  review  and  comment  on 
plans  and  developments. 

b.  Where  legislative  or  executive  con- 
straints or  related  circumstances  do  not  per- 
mit following  such  procedures,  agency  proce- 
dures and  regulations  will  set  forth  for  each 
program,  at  a  minimum : 

( 1 )  The  point  in  project  planning  at  which 
clearinghouses  will  be  contacted; 

(2)  The  minimum  time  clearinghouses  will 
be  afforded  to  review  the  proposed  project; 

(3)  The  minimum  Information  to  be  pro- 
vided to  the  clearinghouses;  and 

(4)  Procedures  for  notify  clearinghouses 
on  actions  taken  on  such  project  ( implemen- 
tation, timing,  postponement,  abandon- 
ment) and  explaining  action  taken  contrary 
to  clearinghouse  recommendations. 

c.  The  Office  of  Management  and  Budget 
will  consider  other  procedures  such  as  memo- 
randa of  agreement  between  Federal  Installa- 
tions and  clearinghouses  for  coordinating 
Federal  and  clTlllan  planning,  that  are  de- 
signed to  achieve  the  objectives  of  this 
Part. 
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d.  All  proposed  agency  procedures  and  reg- 
ulations to  implement  this  Part  will  be  pub- 
lished In  the  Feoolal  Register  purauant  to 
paragraph  7  of  the  Circular.  OMB  will  assist 
and  cooperate  with  agencies  in  developing 
such  procedures  and  regulations. 

PART    IIi:     STATE    PLANS 

1.  Purpose.  The  purpose  of  this  Part  is  to 
provide  Federal  agencies  with  Information 
about  the  relationship  to  State  or  areawide 
comprehensive  planning  of  State  plans  which 
are  required  or  form  the  basis  for  funding 
under  various  Federal  programs. 

2.  State  plans.  To  the  extent  not  presently 
required  by  statute  or  administrative  regu- 
lation. Federal  agencies  administering  pro- 
grams requiring  by  statute  or  regulation  a 
State  plan  as  a  condition  of  assistance  under 
such  programs  will  require  that  the  Governor, 
or  his  delegated  agency,  be  given  the  oppor- 
tunity to  comment  on  the  relationship  of 
such  State  plan  to  comprehensive  and  other 
State  plans  and  programs  and  to  those  of 
affected  areawide  or  local  Jurisdictions.  The 
Governor  is  urged  to  Involve  areawide  clear- 
inghouses In  the  review  of  State  plans,  par- 
ticularly where  such  plans  have  speclflo 
applicability  to  or  affect  areawide  or  local 
plans  and  programs. 

a.  The  Governor  will  be  afforded  a  period 
of  4S  days  in  which  to  make  such  comments, 
and  any  such  comments  will  be  transmitted 
with   the  plan. 

b.  A  "State  plan"  under  this  Part  is  de- 
fined to  Include  any  required  supporting 
planning  reports  or  dociunentatlon  that  indi- 
cate the  programs,  projects,  and  activities  for 
which  Federal  funds  will  be  utlllzied.  Such 
reports  or  documentation  will  also  be  sub- 
mitted for  review  at  the  request  of  the  Gov- 
ernor or  the  agency  he  has  designated  to  per- 
form review  under  this  Part. 

c.  Programs  requiring  State  plans  are  listed 
in  Appendix  U  of  the  Catalog  of  Federal  Do- 
mestic Assistance. 

PART  IV :   COORDINATION  OP  PLANNING  IM  MULTI- 
JCRISOICTIONAL    AREAS 

1.  Policies  and  objectives.  The  purposes  of 
this  Part  are: 

a.  To  encourage  and  facilitate  State  and 
local  initiative  and  responsibility  in  develop- 
ing organizational  and  procedural  arrange- 
ments for  coordinating  comprehensive  and 
functional  planning  activities. 

b.  To  eliminate  overlap,  duplication,  and 
sompetltlon  In  areawide  planning  activities 
assisted  or  required  under  Federal  programs 
and  to  encourage  the  most  effective  use  of 
State  and  local  resources  available  for  plan- 
ning. 

c.  To  minimize  Inconsistency  among  Fed- 
eral administrative  and  approval  require- 
ments placed  on  areawide  planning  activities. 

d.  To  encourage  the  States  to  exercise 
leadership  In  delineating  and  establishing  a 
system  of  planning  and  development  districts 
or  regions  in  each  State,  which  can  provide 
a  consistent  geographic  base  for  the  plan- 
ning and  coordination  of  Federal,  State,  and 
local    development    programs. 

e.  To  encourage  Federal  agencies  adminis- 
tering programs  assisting  or  requiring  area- 
wide  planning  to  utilize  agencies  that  have 
been  designated  to  perform  areawide  compre- 
hensive planning  in  planning  and  develop- 
ment districts  or  regions  established  pur- 
suant to  subparagraph  d  above  (generally, 
areawide  clearinghouses  designated  pursuant 
to  Part  I  of  Attachment  A  of  this  Circular) 
to  carry  out  <»  coordinate  planning  under 
such  programs.  In  the  case  of  interstate 
metropolitan  areas,  agencies  designated  as 
metropolitan  areawide  clearinghouses  should 
be  utilized  to  the  extent  possible  to  carry 
out  or  coordinate  Federally  assisted  or  re- 
quired areawide  planning. 


2.  Common  or  consistent  planning  and  de- 
velopment  districts  or  regions. 

a.  Prior  to  the  designation  or  redeslgnatlon 
(or  approval  thereof)  of  any  planning  and 
development  district  or  re^on  under  any 
Federal  program.  Federal  agency-  procedures 
will  provide  a  period  of  30  days  for  the  Gov- 
ernor (s)  of  the  State (s)  in  which  the  dis- 
trict or  region  will  be  located  to  review  the 
boundaries  thereof  and  comment  upon  Its 
relationship  to  planning  and  development 
districts  or  regions  established  by  the  State. 
Where  the  State  has  established  such  plan- 
ning and  development  districts,  the  bound- 
aries of  areas  designated  under  Federal  pro- 
grams will  conform  to  them  unless  there  Is 
clear  Justification  for  not  doing  so. 

b.  Where  the  State  has  not  established 
planning  and  development  districts  or  re- 
gions which  provide  a  basis  for  evalautlon  of 
the  boundaries  of  the  area  proposed  for  des- 
ignation, major  units  of  general  local  gov- 
ernment and  the  appropriate  Federal  Re- 
gional Council  In  such  areas  wiU  also  be 
consulted  prior  to  designation  of  the  area 
to  assure  consistency  with  districts  estab- 
lished under  Inter-local  agreement  and  under 
related  Federal  programs. 

c.  The  Office  of  Management  and  Budget 
will  be  notified  through  the  appropriate  Fed- 
eral Regional  Council  by  Federal  agencies  of 
any  proposed  designation  and  will  be  In- 
formed of  such  designation  when  it  Is  made, 
including  such  Justifications  as  may  be  re- 
quired under  subparagraph  a  above. 

3.  Comm^m  and  consistent  planning  bases 
and  coordination  of  related  activities  in 
multi jurisdictional  areas.  Each  agency  will 
develop  procedures  and  requirements  for  ap- 
plications for  multljurisdlctlonal  planning 
and  development  assistance  under  appropri- 
ate programs  to  assure  the  fullest  consist- 
ency and  coordination  with  related  planning 
and  development  being  carried  on  by  the 
areawide  comprehensive  planning  agency  or 
clearinghouse  designated  under  Part  I  of  this 
Circular  in  the  multljurisdlctlonal  area. 

Such  procedures  shall  Include  provision 
for  submission  to  the  funding  agency  by  any 
applicant  for  multljurisdlctlonal  planning 
assistance,  if  the  applicant  is  other  than  an 
areawide  comprehensive  planning  agency  re- 
ferred to  In  paragraph  le  of  this  Part,  of  a 
memorandum  of  agreement  between  the  ap- 
plicant and  such  areawide  comprehensive 
planning  agency  covering  the  means  by 
which  their  planning  activities  will  be  co- 
ordinated. The  agreement  will  cover  but  need 
not  be  limited  to  the  following  matters: 

a.  Identification  of  relationships  between 
the  planning  proposed  by  the  applicant  and 
that  of  the  areawide  agency  and  of  similar 
or  related  activities  that  will  require  co- 
ordination; 

b.  The  organizational  and  procedural  ar- 
rangements for  coordinating  such  activities, 
such  as:  overlapping  board  membership, 
procedures  for  Joint  reviews  of  projected  ac- 
tivities and  policies.  Information  exchange, 
etc.; 

c.  Cooperative  arrangements  for  sharing 
planning  resources  (funds,  personnel,  facul- 
ties, and  services) ; 

d.  Agreed  upon  base  data,  statistics,  and 
projections  (social,  economic,  demographic) 
on  the  basis  of  which  planning  in  the  area 
win  proceed. 

Where  an  applicant  has  been  unable  to 
effectuate  such  an  agreement,  he  will  sub- 
mit a  statement  indicating  the  efforts  he 
has  made  to  secure  agreement  and  the  Issues 
that  have  prevented  it.  In  such  case,  the 
funding  agency.  In  consultation  with  the 
Federal  Regional  Council  and  the  State 
clearinghouse  designated  under  Part  I,  wiU 
undertake,  within  a  30  day  period  after  re- 
ceipt of  the  application,  resolution  of  the 
issues  before  approving  the  application.  If 
It  Is  otherwise  in  good  order. 


4.  Joint  funding.  Where  It  will  enhance  the 
qutillty,  comprehensive  scope,  and  coordina- 
tion of  planning  In  multljurisdlctlonal  areas. 
Federal  agencies  will,  to  the  extent  practi- 
cable, provide  for  Joint  funding  of  planning 
activities  being  carried  on  therein. 

5.  Coordination  of  agency  procedures  and 
regulations.  With  respect  to  the  steps  called 
for  in  paragraphs  2  and  3  of  this  Part,  de- 
partments and  agencies  will  develop  for  rele- 
vant programs  appropriate  draft  procedures 
and  regulations  which  will  be  published  in 
the  Federal  Register  pursuant  to  paragraph 
7  of  this  Circular.  Copies  of  such  drafts  will 
be  furnished  to  the  Director  of  the  Office  of 
Management  and  Budget  and  to  the  heads 
of  departments  and  agencies  administering 
related  programs.  The  Office,  in  consultation 
with  the  agencies,  will  review  the  draft  pro- 
cedures and  regulations  to  assure  the  maxi- 
mum obtainable  consistency  among  them. 

part  v:  definitions 

Terms  used  in  this  Circular  will  have  the 
following  meanings: 

1.  Federal  agency — any  department, 
agency,  or  Instrumentality  In  the  executive 
branch  of  the  Government  and  any  wholly 
owned  Government  cori>oratlon. 

2.  State — any  of  the  several  States  of  the 
United  States,  thy  District  of  Columbia, 
Puerto  Rico,  any  ferritory  or  possession  of 
the  United  States,  or  any  agency  or  instru- 
mentality of  a  State,  but  does  not  include 
the  governments  of  the  political  subdivisions 
of  the  State. 

3.  Unit  of  general  local  government — any 
city,  county,  town,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

4.  Special  purpose  unit  of  local  govern- 
ment— any  special  district,  public  purpose 
corporation,  or  other  strictly  limited  pur- 
pose political  subdivision  of  a  State,  but 
shall  not  include  a  school  district. 

5.  Federal  assistance,  Federal  financial  as- 
sistance. Federal  assistance  programs,  or 
federally  assisted  programs — programs  that 
provide  assistance  through  grant  or  con- 
tractual arrangements.  They  include  tech- 
nical assistance  programs,  or  programs  pro- 
viding assistance  In  the  form  of  loans,  loan 
guarantees,  or  Insurance.  The  term  does  not 
Include  any  annual  payment  by  the  United 
States  to  the  District  of  Columbia  author- 
ized by  article  VI  of  the  District  of  Columbia 
Revenue  Act  of  1947  (DC.  Code  sec.  47-2501a 
and  47-2601b). 

6.  Funding  agency.  The  Federal  agenqy  or. 
In  the  case  of  certain  formula  grant  pro- 
grams, the  State  agency  which  Is  responsible 
for  final  approval  of  applications  for  assist- 
ance. 

7.  Comprehensive  planning,  to  the  extent 
directly  related  to  area  needs  or  needs  of  a 
unit  of  general  local  government,  including 
the  following: 

a.  Preparation,  as  a  guide  for  governmental 
policies  and  action,  of  general  plans  with  re- 
spect to: 

(1)  Pattern  and  Intensity  of  land  use. 

(2)  Provision  of  public  facilities  (Includ- 
ing transportation  facilities)  and  other  gov- 
ernment services. 

(3)  Effective  development  and  utilization 
of  human  and  natural  resources. 

b.  Preparation  of  long  range  physical  and 
fiscal  plans  for  such  action. 

c.  Programming  of  capital  Improvements 
and  other  major  expenditures,  based  on  a 
determination  of  related  urgency,  together 
with  definitive  financing  plans  for  such  ex- 
penditures in  the  earlier  years  of  the  pro- 
gram. 

d.  Coordination  of  all  related  plans  and 
activities  of  the  State  and  local  governments 
and  agencies  concerned. 

e.  Preparation  of  regulatory  and  adminis- 
trative measures  in  support  of  the  foregoing. 
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8.  ifetropolitan  area — a  standard  metro- 
politan statistical  area  as  established  by  the 
OtSce  of  Management  and  Budget,  subject, 
however,  to  such  modlflcatlons   and  exten- 

'  Blons  as  the  Office  of  Management  and  Budg- 
et may  determine  to  be  appropriate  for  the 
purposes  of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966,  and  these  Regulations. 

9.  Areawide — Comprising.  In  metropolitan 
areas,  the  whole  of  contiguous  urban  and 
urbanizing  areas;  and  In  nonmetropoUtan 
areas,  contiguous  counties  or  other  multl- 
Jurlsdlctlonal  areas  having  common  or  re- 
lated social,  economic,  or  physical  character- 
istics Indicating  a  community  of  develop- 
mental Interests;  or.  In  either,  the  area  In- 
cluded In  a  substate  district  designated 
pursxiant  to  paragraph  Id,  Part  IV,  Attach- 
ment A  of  this  Circular. 

10.  Planning  and  development  clearing- 
house or  clearinghouse  Includes: 

a.  "State  clearinghouse" — an  agency  of  the 
State  Government  designated  by  the  Gov- 
ernor or  by  State  law  to  carry  out  the  re- 
quirements of  Part  I  of  Attachment  A  of  this 
Circular. 

b.  "AreauHde  clearinghouse" — 

(1)  In  noiunetropoUtan  areas  a  compre- 
hensive planning  agency  designated  by  the 
Governor  (or  Governors  In  the  case  of  re- 
gions extending  Into  more  than  one  State)  or 
by  State  law  to  carry  out  requirements  of 
this  Circular;   or 

(2)  In  metropolitan  areas  an  areawide 
agency  that  has  been  recognized  by  the  Of- 
fice of  Management  and  Budget  as  an  ap- 
propriate agency  to  perform  review  func- 
tions \inder  section  204  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act^f  1966,  TlUe  IV  of  the  Intergov- 
ernmental Cooperation  Act  of  1968,  and  this 
Circular. 

11.  Multijurisdictional  orca— any  geograph- 
ical area  comprising,  encompassing,  or  ex- 
tending Into  more  than  one  unit  of  general 
local  government. 

12.  Planning  and  development  district  or 
region — a  multijurisdictional  area  that  has 
been  formally  designated  or  recognized  as 
an  appropriate  area  for  planning  under  State 
law  or  Federal  program  requirements. 

13.  Direct  Federal  development — plan- 
ning and  construction  of  public  works,  phys- 
ical facilities,  and  Installations  or  land  and 
real  property  development  (including  the 
acquisition,  use,  and  disposal  of  real  prop- 
erty) undertaken  by  or  for  the  use  of  the 
Federal  Government  or  any  of  Its  agencies: 
or  the  leasing  of  real  property  for  Federal 
use  where  the  use  or  intensity  of  use  of 
such  property  will  be  substantially  altered. 

ATTACwuart  B — Section  204  or  thk  Dkmon- 
STKATioN  CrriEs  AND  MirrROPOLirAK  De- 
velopment Act  or  1966  as  Amended  (80 
Stat.   1263,   82   Stat.   208) 

"Sec.  204.  (a)  All  applications  made  after 
June  30,  1967,  for  Federal  loans  or  grants 
to  assist  In  carrying  out  open-space  land 
projects  or  for  planning  or  construction  of 
hospitals,  airports,  libraries,  water  supply 
and  distribution  facilities,  sewage  facilities 
and  waste  treatment  works,  highways,  trans- 
portation facilities,  law  enforcement  facili- 
ties, and  water  development  and  land  con- 
servation projects  within  any  metropolitan 
area  shall  be  submitted  for  review — 

"  ( 1 )  to  any  areawide  agency  which  is  des- 
ignated to  perform  metropolitan  or  regional 
planning  for  the  area  within  which  the  as- 
sistance is  to  be  used,  and  which  Is.  to  the 
greatest  practicable  extent,  composed  of  or 
responsible  to  the  elected  officials  of  a  unit 
of  areawide  government  or  of  the  units 
of  general  local  government  within  wboee 
jurisdiction  auch  agency  Is  authorized  to 
engage  In  such  planning,  and 


"(2)  if  made  by  a  special  purpose  unit  of 
local  government,  to  the  unit  or  units  of 
general  local  government  with  authorltj  to 
operate  In  the  area  within  which  the  project 
Is  to  be  located. 

"(b)  (1)  Except  aa  provided  In  paragraph 
(2)  of  this  subsection,  each  application  shall 
be  accompanied  (A)  by  the  comments  and 
recommendations  with  respect  to  the  proj- 
ect Involved  by  the  areawide  agency  and 
governing  bodies  of  the  units  of  general  iocal 
government  to  which  the  ai^Ucatlon  has 
been  submitted  for  review,  and  (B)  by  a 
statement  by  the  applicant  that  such  com- 
ments and  reconunendatlons  have  been  con- 
sidered prior  to  formal  submission  oX  the 
at^Ucatlon.  Such  comments  shall  Include  In- 
formation concerning  the  extent  to  which 
the  project  is  consistent  with  comprehensive 
planning  developed  or  in  the  process  at  de- 
velopment for  the  metropolitan  area  or  the 
\inlt  of  general  local  government,  as  the 
case  may  be,  and  the  extent  to  which  such 
project  contributes  to  the  fulfillment  of  sxich 
planning.  The  conmients  and  recommenda- 
tions and  the  statement  referred  to  In  ti:ilB 
paragraph  shall,  except  in  the  ease  referred 
to  In  paragraph  (2)  of  this  subsection,  be  re- 
viewed by  the  agency  of  the  Federal  Govern- 
ment to  which  such  application  is  submitted 
for  the  sole  purpose  of  assisting  It  In  deter- 
mining whether  the  application  Is  in  ac- 
cordance with  the  provisions  of  Federal  lav 
which  govern  the  making  of  the  loans  or 
grants. 

"(2)  An  application  for  a  Federal  loan  or 
grant  need  not  be  accompanied  by  the  com- 
ments and  recommendations  and  the  state- 
ments referred  to  in  paragraph  b(l)  of  this 
subsection,  U  the  applicant  certifies  that  a 
plan  or  description  of  the  project,  meeting 
the  requirements  of  such  rules  and  reg^ula- 
tlons  as  may  be  prescribed  under  subeection 
(c),  or  such  application,  has  lain  before  an 
appropriate  areawide  agency  or  Instmmental- 
Ity  or  unit  of  general  local  government  for 
a  period  of  sixty  days  without  comments  or 
recommendations  thereon  beii>g  made  by 
su^h  agency  or  instrumentality. 

^•(3)  The  requirements  of  paragraphs  (1) 
and  (2)  shall  also  apply  to  any  amendment 
of  the  application  which.  In  light  of  the 
purposes  of  this  title.  Involves  a  major 
change  In  the  project  covered  by  the  appli- 
cation prior  to  such  amendment. 

"(c)  The  Bureau  of  the  Budget,  or  such 
other  agency  as  may  be  designated  by  the 
President.  Is  hereby  authorized  to  prescribe 
such  rules  and  regulations  as  are  deemed 
appropriate  for  the  effective  administration 
of  this  section." 

Title    IV    or   the   Intergovehnmehtal    Co- 
operation Act  or  1968  (82  Stat.  1103) 

"TTn.B     IV COORDINATED     INTEKGOVERNMENTAI, 

*  POUCT     AND     ADMINISTRATION     OF     DEVELOP- 
MENT  ASSISTANCE   PROGRAMS" 

Declaration  of  development  assistance  policy 

"Sec.  401.  (a)  The  economic  and  social 
development  of  the  Nation  and  the  achieve- 
ment of  satisfactory  levels  of  living  depend 
upon  the  sound  and  orderly  development  of 
all  areas,  both  urban  and  niral.  Moreover, 
In  a  time  of  rapid  urbanization,  the  sound 
and  orderly  development  of  urban  communi- 
ties depends  to  a  large  degree  upwn  the  so- 
cial and  economic  health  and  the  sound  de- 
velopment of  small  communities  and  rural 
areas.  The  President  shall,  therefore,  estab- 
lish rules  and  regulations  governing  the 
formulation,  evaluation,  and  review  of  Fed- 
eral programs  and  projects  having  a  signif- 
icant Impact  on  area  and  community  devel- 
opment, Including  programs  providing  Fed- 
eral assistance  to  the  States  and  localities, 
to  the  end  that  they  shall  most  effectively 


serve  these  basic  objectives.  Such  rules  and 
regulations  shall  provide  for  full  considera- 
tion of  the  concurrent  achievement  of  the 
following  specific  objectives  and.  to  the  ex- 
tent authorized  by  law.  reasoned  choices 
shall  be  made  between  such  objectives  when 
they  conflict: 

"(l)  Approfirlate  land  uses  for  housing, 
commercial.  Industrial,  governmental.  In- 
stitutional and  other  purposes: 

"(2)  Wise  development  and  conservation 
of  natural  resources,  including  land,  water, 
minerals,  wildlife,  and  others; 

"(3)  Balanced  transportation  systems,  In- 
cluding highway,  air,  water,  pedestrian,  mass 
transit,  and  other  modes  for  the  movement 
of  people  and  goods. 

"(4)  Adequate  outdoor  recreation  and 
open  space; 

"(5)  Protection  of  areas  of  unique  natural 
beauty,  historical  and  scientific  Interest; 

"(6)  Properly  planned  community  facil- 
ities. Including  utilities  for  the  supply  of 
power,  water,  and  communications,  for  the 
safe  disposal  of  wastes,  and  for  other  pur- 
poses; and 

"(7)  Goooem  for  high  standards  of  deelgn. 
"(b)  All  vlewpoUKs — national.  regioDsJ, 
State  and  local — ehaU,  to  the  extent  possible, 
be  fully  c<»&ldered  and  taken  into  account 
in  planning  Federal  or  federally  assisted  de- 
velopment programs  and  projects.  State  and 
local  government  objectives,  together  with 
the  objectives  of  regional  organizations  shall 
be  conaiderod  and  evaluated  within  a  frame- 
work. o<  iMktkmai  pubMc  objeoUves,  as  ex- 
pressed In  Federal  law,  and  avfOlable  i»o- 
jectlons  at  future  naUonai  eooditjons  and 
needs  of  regions,  Stwtes,  aiMl  kxalltles  shall 
be  considered  In  ptam  formulation,  evalua- 
tion, and  review. 

"(c)  To  the  maximum  extent  possible, 
oonststent  with  natlotial  objeottvee.  aU  Fed- 
eral aid  for  deretopment  purposes  shall  be 
consistent  with  and  further  the  objectives  of 
State,  regional,  and  local  comprehensive 
planning.  Consideration  shall  be  given  to  all 
developmental  aspects  of  our  total  national 
community.  Including  but  not  Umlted  to 
bousing,  transportation,  economic  devdop- 
ment.  natural  and  human  resources  develop- 
ment, ootnmunlty  faculties,  and  the  genera] 
Improvement  at  living  envlrotunents. 

"(d)  Each  Federal  department  and  agency 
administering  »  development  aseistance  pro- 
gram shall,  to  the  izMkxlmum  extent  practica- 
ble, consult  wittx  and  seek  advice  from  all 
ooier  slgnlflcantly  affected  Federal  depart- 
ments and  agencies  In  an  effort  to  assure 
fully  coordinated  programs. 

"(e)  Insofar  as  possible,  systematic  plan- 
ning required  by  Individual  Fedwal  pro- 
gnuns  (s\ich  as  highway  construction,  urban 
renewal,  and  open  space)  shall  be  coordinat- 
ed w*tJi  and,  to  the  extent  authorised  by 
law,  made  part  of  comprehensive  local  and 
areawide  development  planning  " 

Favoring  units  of  general  local  government 

"Sec.  402.  Where  Federal  law  provides  that 
both  special -purpose  units  of  local  govern- 
ment and  units  of  general  local  government 
are  eligible  to  receive  loans  or  grants-in-aid, 
heads  of  Federal  departments  and  agencies 
shall,  in  the  absence  of  substantial  reasons 
to  the  contrary,  msJie  such  loans  or  grants- 
in-aid  to  units  of  general  local  government 
ratiier  than  to  special -purpose  units  of  local 
government." 

Rules  and  regulations 

"Sec.  403.  The  Bureau  of  the  Budget,  or 
such  other  agency  as  may  be  derfgnated  by 
taie  President,  is  heretoy  airthorlaed  to  pre- 
scribe mxb  rules  azid  regulatloas  •m  ar« 
deemed  appropriate  for  the  effective  admln- 
tstratlon  of  tbls  tlUe." 
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Attachment  C — Section  102(2)  (C)  OF  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  853) 

"Sec.  102.  The  Congress  authorizes  and  di- 
rects that,  to  the  fullest  extent  possible: 
(1)  the  policies,  regulations,  and  pubUc  laws 
of  the  United  States  shall  be  Interpreted  and 
administered  In  accordance  with  the  policies 
set  forth  in  this  Act,  and  (2)  all  agencies  of 
the  Federal  Government  shall — •  •  • 

"(C)  Include  in  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  official 
on — ■ 

"(1)  the  environmental  Impact  of  ibe  pro- 
posed action, 

"(11)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented, 

"(ill)   alternatives  to  the  proposed  action, 

"(iv)  the  relationship  between  local  short- 
term  use  of  man's  environment  sad  the 
maintenance  and  enhanceemt  of  long-term 
productivity,  and 

"(V)  any  irreversible  or  Irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  prop»osed  action  should  It  be 
implemented. 

"Prior  to  making  any  detailed  statement, 
the  responsible  Federal  official  shall  consult 
with  and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  eaviron- 
mental  Impact  Involved.  Copies  of  sudh  state- 
ment and  the  coments  and  views  of  the  ap- 
propriate Federal,  State,  and  local  agencies, 
which  are  authorized  to  develop  and  enforce 
environmental  standards,  shall  be  made 
available  to  the  President,  the  Council  on 
Environmental  Quality  and  to  the  public  as 
provided  by  section  552  of  Title  5,  United 
States  Code,  and  shall  accompany  tihe  pro- 
posal through  the  existing  agency  review 
processes:    •   •   *." 

Attachment  D — Coverage  or  F>roorams 
'    Under  Attachment  A,  Part  1 

1.  Programs  listed  below  are  rejorenced 
several  ways,  due  to  transitional  phases  in 
program  development,  funding  status,  etc. 
Generally,  citations  are  to  programs  as  they 
are  listed  in  the  June,  1975  Catalog  of  Federal 
Domestic  Assistance.  For  certain  new  legisla- 
tion. Catalog  citations  have  not  yet  been  de- 
veloped. In  such  cases,  references  are  to 
Public  Law  number  and  section.  When  no 
funding  is  available  for  a  program,  it  is  not 
generally  listed  In  the  Catalog  or  this  Attach- 
ment; but  If  funding  becomes  available  for 
a  program  previously  covered,  it  continues 
to  be  covered  unless  specifically  exempted 
by  OMB.  The  Catalog  is  Issued  annually  and 
revised  periodically  during  the  year.  Every 
effort  will  be  made  to  keep  Appendix  I  and 
Attachment  D  current.  Reference  should 
always  be  made  to  the  one  bearing  the  latest 
Issue  date.  (However,  the  update  to  taie  1975 
Catalog  will  not  reflect  all  the  changes  herein. 
Therefore,  this  list  should  be  referenced  un- 
til Issuance  of  the  1976  Catalog.) 

Asterisks  Indicate  certain  State  formula 
grant  programs  requiring  State  plans  which 
are  also  covered  under  Part  III.  When  listed 
under  Part  I,  reference  Is  to  applications  for 
subgrants  under  the  State  allocation,  not 
to  the  State's  application  for  Its  allocation 
under  the  formula  grant  which  Is  reviewable 
under  Part  ni. 

2.  Heads  of  Federal  departments  and  agen- 
cies may,  with  the  concurrence  of  the  Office 
of  Management  and  Budget,  exclude  pertain 
categories  of  projects  or  activities  under 
listed  programs  from  the  requirements  of 
Attachment  A,  Part  I.  (Also  see  Part  t.  para- 
graph 8.) 

3.  Covered  programs 


NOTICES 


department  of  AGRICm,TUBE 

10.405  Farm  Labor  Housing  Loans  and 
Grants. 

10.409  Irrigation,  Drainage,  and  Other  Soil 

and  Water  Conservation  Loans 
(exception:  Loans  to  grazing  asso- 
ciations to  develop  additional  pas- 
turage and  loans  for  purchase  of 
equipment) . 

10.410  Low    to    Moderate    Income    Housing 

Loans. 

10.41 1  Rural  Housing  Site  Loans. 

10.414  Resource  Conservation  and  Develop- 

ment Loans. 

10.415  Rural  Rental  Housing  Loans. 

10.418  Water   and   Waste   Disposal   Systems 

for  Rural  Communities. 

10.419  Watershed  Protection  and  Flood  Pre- 

vention Loans. 

10.420  Rural   Self-Help   Housing   Technical 

Assistance. 

10.422  Business  and  Industrial  Development 

Loans.  (Exception:  Loans  to  rural 
small  businesses  having  no  signif- 
icant Impact  outside  community  in 
which  located.) 

10.423  Community  Facilities  Loans. 

10.424  Industrial  Development  Grants. 
10.658     Cooperative  Forest  Insect  and  Disease 

Control. 

10.901  Resources  Conservation  and  Develop- 
ment. (Exception:  Small  projects 
costing  under  $7600  for  erosion 
and  sediment  control  and  land 
stabilization  and  for  rehabilitation 
and  consolidation  of  existing  Irri- 
gation systems. ) 

10.904  Watershed  Protection  and  Flood  Pre- 
vention. 

department  of  commerce 

11.300  Ek:onomic  Development — Grants  and 
Loans  for  Public  Works  and  De- 
velopment Facilities. 

11.302  Economic  Development — Support  for 

Planning  Organizations. 

1 1 .303  Economic      Development — Technical 

Assistance. 

11.304  Economic     Development     —     Public 

Works  Impact  Projects  (Procedu- 
ral variation) . 

11.305  Economic    Development — State    and 

Local  Economic  Development 
Planning. 

1 1 .306  Economic  Development — District  Op- 

erational Assistance. 

11.307  Economic  Development — Special  Eco- 

nomic Development  and  Adjust- 
ment Assistance  Program. 

11.308  Grants   to  States   for  Supplemental 

and  Basic  Funding  of  Title  I,  II, 
and  IV  Activities  (Basic  grants 
only) . 

11.405  Anadromous  and  Great  Lakes  Fish- 
eries Development. 

11.407  Commercial  Fisheries  Research  and 
Development. 

11.418  Coastal   Zone  Management   Program 

Development. 

11.419  Coastal   Zone   Management   Program 

Administration. 
11420     Costal  Zone  Management — Estuarine 
Sanctuaries. 

department  of  defense 
12.101     Beach  Erosion  Control  Projects. 

12.106  Flood  Control  Projects. 

12.107  Navigation  Projects. 

12.108  Snagging  and  Clearing  for  Flood  Con- 

trol. 

department  of  health,  eddcation.  and 
welfare 


13.210'  Comprehensive  Public  Health 

Ices — Formula  Grants. 
13.211*  Crippled  Children's  Services. 
13.217*  Family    Planning    Projects. 


Serv- 


13.224 

13.232* 
13.235 

13.237 

13.240 

13.246 
13.251 

13.252 
13J254 

13.256 

13.258* 

13.259 

13.260 

13.261 
13.266 

13.267 
13.268 
13.275 
13.284 
13.286 

13.340 

13.369 

13.378 

13.392 

13.400* 

13.401 

13.408* 

13.421 

13.427 

13.428* 

13  429* 

13.433 
13.464* 

13.477 

13.493* 

13.494* 

13.495* 

13.499* 

13.501* 
13.502* 
13.516 

13.519* 

13.520 

13.522 

13.543 

13.570* 

13.600 

13.612 

13.623 

13.624* 

13.626 

13.628 

13.630* 

13.631 


15475 

Health  Services  Development — Proj- 
ect Grants. 

Maternal  and  Child  Health  Services. 

Drug  Abuse  Community  Service 
Programs. 

Mental  Health — Hospital  Improve- 
ment Grants. 

Mental  Health — Community  Mental 
Health  Centers. 

Migrant  Health  Grants. 

Alcohol — Community  Service  Pro- 
grams. 

Alcohol  Demonstration  Programs. 

Drug  Abuse  Demonstration  Pro- 
grams. 

Office  for  Health  Maintenance  Orga- 
nization (HMOS). 

National  Health  Service  Corps. 

Mental   Health — Children's  Services. 

Family  Planning  Services — Training 
Grants. 

Family  Health  Centers. 

Childhood  Lead-Based  Paint  Poison- 
ing Control. 

Urban  Rat  Control. 

Disease  Control — Project  Grants. 

Drug  Abuse  Education  Programs. 

Emergency  Medical  Services. 

Limitation  on  Federal  Participation 
for  Capital  Expenditures. 

Health  Professions  Teaching  Facili- 
ties— Construction  Grants. 

Nursing  School  Construction — Loan 
Guarantees  and  Interest  Subsidies. 

Health  Professions  Teaching  Facili- 
ties— Loan  Guarantees  and  Inter- 
est Subsidies. 

Cancer — Construction. 

Adult  Education — Grants  to  States. 

Adult  Education — Special  Projects. 

Construction  of  Public  Libraries. 

Educational  Personnel  Training 
Grants — Career  Opportunities. 

Educationally  Deprived  Children — 
Handicapped. 

Educationally  Deprived  Children — 
Local  Educational  Agencies. 

Educationally  Deprived  Children — 
Migrants. 

Follow  Through. 

Library  Services — Grants  for  Public 
Libraries. 

School  Assistance  in  Federally  Af- 
fected Areas — Construction. 

Vocational  Education — Basic  Grants 
to  States. 

Vocational  Education  —  Consumer 
and  Homemaking. 

Vocational  Education — Cooperative 
Education. 

Vocational  Education  —  Special 
Needs. 

Vocational   Education — Work  Study. 

Vocational  Education — Innovation. 

Supplementary  Educational  Centers 
and  Services — Special  Programs 
and  Projects. 

Supplementary  Educational  Centers 
and  Services,  Guidance,  Counsel- 
ing, and  Testing. 

Special  Programs  for  Children  with 
Specific  Learning  Disabilities. 

Environmental  Education. 

Educational  Opportunity  Centeri. 

Libraries  and  Learning  Resources. 

Child  Development-Head  Start. 

Native  American  Programs. 

Runaway  Youth. 

Rehabilitation  Services  and  Facili- 
ties— Basic  Support. 

Rehabilitation  Services  and  Facili- 
ties— Special  Projects. 

Child  Development-Child  Abuse  ard 
Neglect  Prevention  and  Treatment. 

Developmental  Disabilities — Basic 
Support. 

Developmental  Disabilities — Special 
Projects. 
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13.633*  Special    Programs    for    the    Aging — 

State  Agency  Activities  and  Area 

Planning  and  Social  Scrvlcca  Pn>- 

grams. 

13.634     Aging    Programs    Title    in,    Section 

308.  Model  Projects. 
13.635*  Special    I*rograms    for    the    Aging — 
Nutrition  Program  for  the  Elderly. 
1G636     Programs    for    the    Aging — Research 

and  Demonstration. 
16  637*  Programs  for  the  Aging — Training. 
Pi.  93-318:     (Section  161)  Construction  of 

Academic  Facilities. 
PX,.  93-641 :  (Section  1516)  Planning  Grants 
to  Health  Systems  Agencies;  (Sec- 
tion 1601  et  seq..  Title  XVI  Public 
Health  Service  Act)  Assistance  for 
modernization,  construction  or  con- 
version of  medical  facilities.  These 
programs  will  replace  Catalog  13.206, 
13.220,  13.249,  and  13.253. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

14.001  Flood  Insvirance  (Applications  for 
community  ellglbUlty) . 

14.103  Interest  Reduction  Payments — Rent- 
al and  Cooperative  Housing  for 
Lower  Income  Families. 

14.105  Interest  Subsidy — Homes  for  Lower 
Income  Families. 

14.112  Mortgage  Insurance — Construction  or 
Rehabilitation  of  Condominium 
Projects. 

14.115  Mortgage  Insurance — Development  of 

Sales-Type  Cooperative  Projects. 

14.116  Mortgage  Insurance — Group  Practice 

Faculties. 

14.117  Mortgage  Insurance — Homes. 

14.118  Mortgage  Insurance — Homes  for  Cer- 

tified Veterans. 

14.119  Mortgage  Insurance — Homes  for  Dis- 

aster Victims. 

14.120  Mortgage  Insurance — Homes  for  Low 

and  Moderate  Income  Families. 

14.121  Mortgage  Insurance — Homes  In  Out- 

lying Areas. 

14.122  Mortgage  Insurance — Homes  In  Ur- 

ban Renewal  Areas. 

14.124  Mortgage  Insurance — Investor  Spon- 

sored Cooperative  Housing. 

14.125  Mortgage  Insurance — Land  Develop- 

ment and  New  Communities. 

14.126  Mortgage  Insurance  —  Management- 

Type  Cooperative  Projects. 

14.127  Mortgage    Insurance — Mobile    Home 

Parks. 

14.128  Mortgage  Insurance — Hospitals. 

14.129  Mortgage  Insurance — Nursing  Homes 

and  Related  Care  Facilities. 

14.134  Mortgage    Insurance — Rental    Hous- 

ing. 

14.135  Mortgage  Insurance — Rental  Housing 

for  Moderate  Income  Families. 

14.137  Mortgage  Insurance — Rental  Housing 

for    Low    and    Moderate    Income 
Families,  Market  Interest  Rate. 

14.138  Mortgage  Insiirance — Rental  Housing 

for  the  Elderly. 

14.139  Mortgage  Insurance — Rental  Housing 

In  Urban  Renewal  Areas. 

14.141  Nonprofit  Housing  Sponsor  Loans — 
Plaxming  Projects  for  Low  and 
Moderate  Income  Families. 

14.146  Public  Housing — Acquisition  (Turn- 
key and  Conventional  Production 
Methods)  (New  construction  only) . 

14.149  Rent  Supplements — Rental  Housing 
for  Lower  Income  Families. 

14.154  Mortgage  Ins\irance — Experimental 
Rental  Housing. 

14.156  Lower  Income  Housing  Assistance 
Program. 

14.203    Comprehensive  Planning  Assistance. 

14.307    New    Communities — Loan    Guaran- 


14.218    Community      Development      Block 
Grants — Entitlement  Grants. 


NOTICES 

14.219     Community       Development       Block 

Grants — Discretionary  Grants. 
14.702    State  Disaster  Preparedness  Grants. 

OEPASTMXNT  OP  THE  XNTEUOa 

15.350    Coal  Mine  Health  and  Safety  Grants. 
16.400*  Outdoor       Recreation — Acquisitions, 

Development  and  Plaimlng. 

15.501  Irrigation  DlstrlButlon  System  Loans. 

15.503  Small  Reclamation  Projects. 

15.600  Anadromous  Fish  Conservation. 

15.605  Pish  Restoration. 

15.611  Wildlife  Restoration. 

15.904  Historic  Preservation.  » 

DEPARTMENT  OP  JUSTICE 


16.500  Law  Enforcement  Assistance — Com- 
prehensive Planning  Grants. 

16.501  Law  Enforcement  Assistance — Dis- 
cretionary Grants. 

16502*  Law  Enforcement  Asslstauice — Im- 
proving and  Strengthening  Law 
Enforcement  and  Criminal  Justice. 

16.515  Criminal  Justice  Systems  Develop- 
ment. 

16.516  Law  Enforcement  Assistance — Juve- 
nile Justice  and  Delinquency  Pre- 
vention— Allocation  to  States. 

16.517  Law  Enforcement  Assistance  Admin- 
istration— JJPD  Special  Emphasis 
Prevention  and  Treatment. 

DEPARTMENT   OF   LABOR 

17.211     Job  Corps. 

17.226     Work  Incentives  Program  (WIN) . 

17.230  Farm  Workers  (Procedural  varia- 
tion). 

17.232*  Comprehensive  Employment  and 
Training  Programs. 

DEPARTMENT    OP   TRANSPORTATION 

20.102  Airport  Develc^ment  Aid  Program. 

20.103  Airport  Planning  Grant  Program. 
20.205    Highway    Researcb,    Planning,    ana 

Construction. 
20.214    Highway  Beautlficatlon — Control  of 
Outdoor    Advertising,    Control    of 
Junkyards,  Landscaping  and  Scenic 
Enhancement. 

20.500  Urban  Mass  Transportation  Capital 
Improvement  Grants  (Planning 
and  construction  only). 

20.501  Urban  Mass  Transportation  Capital 
Improvement  Loans  (Planning  and 
construction  only). 

20.505  Urban  Mass  Tranqf)ortatlon  Tech- 
nical Studies  Grants  (Planning  and 
construction  only). 

20.506  Urban  Mass  Transportation  Demon- 
stration Grants. 

20.607  Urban  Mass  Transportation  Capital 
and  Operating  Assistance  Formula 
Grants. 


23.003  U  handled  by  DOT.  For  23.002.  Appa- 
lachian Supplements  to  Federal  Grants-in- 
aid,  which  csin  provide  all  or  any  portion  of 
tbe  Federal  contribution  under  certain  de- 
fined grant-in-aid  programs,  coverage  \inder 
Part  I  Is  determined  by  the  provisions  ap- 
plicable to  the  gaslc  grant-in-aid  program. 
For  28.003,  38.003,  48.003,  52.003.  and  63.003 — 
Regional  Commission  Supplements  to  Fed- 
eral Grants-in-aid — the  same  rule  would 
apply.) 

COASTAL   PLAINS   REGIONAL    COMMISSION 

28.002     Coastal  Plains  Technical  and  Plan- 
ning Assistance. 
(See    note    under    Appalachian    Regional 
Commission  programs) . 

rOTTR    CORNERS    REGIONAL    COMMISSION 

38.002     Four  Comers  Technical  and  Planning 
Assistance. 
(See    note    iinder    Appalachian    Regional 
Commission  programs). 

NATIONAL  SCIENCE   FOUNDATION 

47.036     Intergovernmental  Science. 

NEW   XNGLAN9   REGIONAL   COMXiaSIOM 

48.002     New   England   Technical    and   Plan- 
ning Assistance. 
(See    note    imder    Appalachian    Regional 
Commission  programs) . 

COMMUNITT    SERVICES    ADMINISTRATION 

49.002     Community  Action. 

Opportunities 


and 


APPALACHIAN   REGIONAL    COMMISSION 


49.010  Older     Persons 

Services. 

49.011  Community  Economic  Development. 

OZARKS  REGIONAL  COMMISSION 

52.002    Ozarks     Technical      and     Planning 
Assistance. 
(See    note    under    Appalachian    Regional 
Commission  programs) . 

UPPER  GREAT  LAKES  REGIONAL  COMMISSION 

63.002    Upper    Great   Lakes   Technical   and 
Planning  Assistance. 
(See    note    under    Appalachian    Regional 
Commission  programs) . 

VETERANS  ADMINISTRATION 

64.005  Grants  to  States  for  Construction  of 
State  Nursing  Home  Care  Facili- 
ties. 

64.017  Grants  to  States  for  Remodeling  of 
State  Home  Hoepltal/Domiclllary 
Facilities. 

64.020  Assistance  In   the  Establishment  of 

New  State  Medical  Schools. 

64.021  Grants  to  AfflUated  Medical  Schools — 

Assistance    to    Health    Manpower 
Training  Institutes. 
64.114    Veterans  Housing — Guaranteed   and 
Insured  Loans   (GI  Home  Loans). 


23.003  Appalachian    Development    Highway 

System. 

23.004  Appalachian  Health  Demonstration. 

23.005  Appalachian  Housing  Planning  Loan 

Fund. 
23.008    Appalachian  Local  Access  Roads. 

23.010  Appalachian  Mine  Area  Restoration. 

23.011  Appalachian  State   Research.   Tech- 

xUcal  Assistance,   and  Demonstra- 
tion Projects. 

23.012  Appalachian    Vocational    Education 

Facilities  and  Operations. 

23.013  Appalachian  Child  Development. 

23.014  Appalachian  Housing  Site  Develop- 

ment and  Office  State  Improvement 
Grants. 
23.016     Appalachian    Vocational    Education 
and  Technical  Education  Demon- 
stration Grants. 
(Note:    Except  for  23.011,  administration 
of  these  grants  Is  not  In  the  Commission  but 
In    the    appropriate    program    agency — e.g.. 


WATER  RESOURCES  COUNCIL 

65.001     Water  Resources  Planning. 

ENVIRONMENTAL  PROTECTION  AGENCY 

66.001  Air  Pollution  Control  Program 
Grants. 

66.005  Air  Pollution  Siirvey  and  Demonstra- 
tion Grants. 

66.027  Solid  Waste  Planning  Grants. 

66.028  Solid  Waste  Demonstration  Grants. 

66.418  Construction  Grants  for  Wastewater 

Treatment  Works. 

66.419  Water  Pollution  Control — State  and 

Interstate  Program  GranU. 
66.426     Water   PoUutlon   Control — Areawlde 
Waste      Treatment      Management 
Planning  Grants. 

66.432  Grants  for  State  Public  Water  Sys- 

tem Subdivision  Programs. 

66.433  Grants    for   Underground    Injection 

Control  Programs. 
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66.505  Water  Pollution  Control  Demonstra- 

tion Grants. 

66.506  Safe  Drinking   Water  Research   and 

Demonstration  Grants  (Demon- 
stration only) . 

66.600  Environmental  Protection — Consoli- 
dated Program  Grants. 

66.602  Environmental  Protection — Consoli- 
dated Special  Purpose  Grants. 

ACTION 

72.001     Foster  Grandparents. 


72.002     Retired    Senior    Volunteer    Program. 
72.008     The  Senior  Companion  Program. 

OLD    WEST    REGIONAL    COMMISSION 

75.002     Old    West   Technical    and    Planning 
Assistance. 

PACIFIC    NORTHWEST    REGIONAL   COMMISSION 

76.002     Pacific     Northwest     Technical     and 
Planning    Assistance    Regulations. 
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NOTICES 

f  GENERAL  INSTRUCTtONS 
This  is  a  muKi  purpose  standartJ  form.  First,  It  will  be  used  by  applicants  a  a  r«vi«d  fac«sh«e»  for  pra- 
applications  and  applications  submitted  in  accordance  with  Federal  IWanagement  Qrcutar  74-7.  Second,  It  will 
be  used  by  Federal  agencies  to  report  to  Clearinghouses  on  major  actions  taken  on  applications  reviewed  by 
clearinghouses  in  accordance  with  0MB  Circutar  A-95.  Third,  it  will  be  used  b>f  Federal  agencies  to  notify 
States  of  grants  in  aid  awarded  in  accordance  witlt  Treasury  Circular  1082.  Fourth,  it  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initUl  notice  thai  Federal 
assistance  Is  to  be  applied  for  (clearinghouse  procedures  will  govern). 

APPUCANT  PROCEDURES  FOR  SECTION  I 

Applicant  will  eomplet*  (II  lt«m»  In  Stctioo  I.  It  *n  it«m  It  not  *pplic«bl«.  *ht«  "NA".  H  additional  %p»f  It  n««d«d,  lnM«t 
M  a«Uri>K  ••••'.  and  UM  V>*  r»nwK»  Mction  on  Um  bKk  of  10*  toim.  Ao  «»pUn«tw«i  MIoim  Iw  mcM  t 


Mirk  ippropriatt  box.  Preippnutloii  and  appWca- 
tion  guidanc*  is  'm  FMC  74-7  «nd  Fcdwat  aCMcy 
program  Instructions.  Notification  of  intent  guid'- 
•net  11  In  Circular  A-9S  nd  proctdures  from  dosf- 
iRglMUM.  Applicant  wi«l  not  M«  "Report  of  Ftdtral 
Action"  box. 

Applicant's  own  control  nutnber.  If  dcsirtd. 

Date  Stction  I  is  p««partd. 

Number  assigned  by  State  clearinghouse,  or  If  dele- 
gated by  Slate,  by  areawide  ciMrtnghoute.  All  re- 
quests to  Federal  agencies  must  contain  this  identi* 
ner  if  the  program  it  covered  by  Circular  A-95  an4 
r«<)uired  b^  applicaMe  Sta<«/ar«awid«  clearing- 
hoos*  procedures.  If  in  doubt,  cotmilt  your  clear- 
inghouse. 

Date  applicant  noliried  of  clearinghouse  Identifier. 

Legal  narre  of  applicant /reelptoit,  name  of  primary 
organizational  unit  which  will  undertake  the  assist- 
ance activity,  compieta  address  of  applicant,  and' 
name  and  telephone  number  at  person  who  can  pro- 
Vie*  further  information  atMMit  thi*  request. 

Employer  identification  number  of  appitcant  at  ■•- 
Signed  by  Internal  Revenue  Servic*. 

Use  Catalog  of  Federal  Domestic  Asslstanca  num- 
ber assigned  to  program  under  wlilch  asslstanca  le 
requested.  If  mora  than  on*  program  (*.«.,  )ol«t« 
funding)  write  "multiple"  and  explain  In  rtmarta. 
If  unknown,  cita  Public  Law  or  U.&  Cod*. 

Program  Utl*  from  Federal  Catalog.  Abbreviate  If 
Mcessary. 

Brief  title  and  appropriate  description  of  profeict. 
For  notification  of  intent  eontinu*  in  ren^rks  t«G> 
Hon  If  necessary  to  convey  proper  description. 

Mvstly  self-explanatory.  "City"  Includes  town,  town- 
ship or  ether  municipality. 

Check  the  typ*(s)  of  assistance  requested.  The 
liafinittans  of  the  terms  are: 

A.  Basic  Grant.  An  original  request  for  Federal 
funds.  This  would  not  Include  any  contrUuitioe 
provided  under  a  supplemental  grant 

B.  Supplemental  Grant.  A  request  to  increase  a 
basic  grant  In  certain  cases  when  the  eligible 
•ppNcant  cannot  supply  the  required  matching 
share  of  the  basic  Federal  program  (e.g..  grants 
awarded  by  the  Appalachian  Regional  Commla- 
■ion  to  prmide  the  applicant  a  matching  shara). 

C  Lean.  Self  explanatory. 


u. 


7. 

ft 

ft 


14<L 

14b: 
18. 


D,  Insurance.  Self  explenatory. 

E.  'other.  ExplaiM  on  lamarta  page 

Oeeemmental  imit  where  tigmftcant  and  meaning- 
ful Impact  could  be  obtwved.  List  anty  latgest  nmt 
or  uniti  affecled,  such  at  Stale,  (bunty.  or  city.  If 
entire  unit  affected,  list  it  rather  than  tvbvnits. 

Estimated  number  of  p*rsont  directly  benefiting 
from  project. 

Use  appropriate  cod*  letter.  Definitions  are: 

A.  New.  A  submittal  for  the  first  tim*  for  a  n«» 
project  _ 

8.  Renevral.  An  enlension  for  an  additional  funding/ 
budget  period  for  a  proiect  ha«ng  no  proiected 
completion  date,  but  for  which  Federal  support 
must  b*  renewed  each  year, 

C  Revision.  A  modification  to  project  naturt  or. 
scop*  which  may  result  In  funding  change  (in- 
creas*  or  decrease), 

0.  Continuation.  An  extension  for  en  additional 
funding/budget  penod  for  a  project  the  agamy 
Initially  agreed  to  fund  for  a  defimt*  number  of 
years. 

t  Augmentation.  A  requirement  for  additional 
funds  lor  a  project  prtvtoualy  awarded  funda  in 
th*  same  funding/budget  period.  Project  nature 
end  tcafM  unchanged. 

Amount  requested  or  to  be  contributed  Awing  l^a 
Ikst  funding/budget  period  by  each  contributer. 
Value  of  In- kind  contributions  will  t>e  Included.  If 
tha  acOon  la  a  chang*  In  itoNar  amount  of  an  exist- 
ing grant  (a  rtelalon  or  augmewtaiiow>,  indicat* 
only  tlM  amount  of  Vie  change.  For  dacreeses  en- 
dot*  th*  amount  in  parentheses.  H  botn  basic  and 
•upplemental  amounts  »n  Included,  breakout  In 
ramarta.  For  nwHttpl*  program  fundhig,  usa  totals 
end  show  pfogram  breakouts  la  nmarkt.  Item  def^ 
nilionK  »3«.  amiunt  regnattod  from  FederalJBo»' 
•rnment;  131^  aiiKiarit  appHeant  wiH  contributes 
13c,  amount  l^om  State,  If  appRcant  Is  not  a  Stat*; 
13d,  amount  from  local  govenrnieitl.  »  applicant  Is 
not  a  local  gouanunant:  13*,  amount  from  any  other 
sources,  explain  In  rtmorM; 

Self  explanatoty. 

The  disttletW  "♦••'e  mo*  of  sctasi  work  w«  be 
■ccompUshed.  H  dty-wfd*  or  Stat»wld*,  oov*rlnf 
s*v*rai  diiifkta.  vdU  "cMyeMe"  er  "SUleeMii". 
Complete  only  lor  mision*  Olom  lie},  or  a«gm*» 

STAftOMW  FORM  4M  PlMC  S  (t»-79 
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Item 
16, 

17. 


NOTICES 


Approximate  dale  project  expected  le  baglii  (usualy         19. 
associated  with  estimated  dat*  Of  evalleWWy  ef 
funding). 

Estimated  number  of  months  to  completo  profaet  20. 

after  Federal  fund*  are  availabla. 

Estimated  dale  preapplicalion/application  will  be 
submitted  to  Federal  agency  if  this  project  requires  21. 

cleanngl>ouse  review.   If  review  not  required,  this 
date  would  usually  be  same  as  date  In  Hem  2b. 


Existing  Federal  Identification  number  If  this  is  not 
a  new  request  and  directly  relates  to  a  previoug 
Federal  action.  Othenirita  writ*  "NA". 

Indicate  Federal  agency  to  which  this  request  it 
addressed.  Street  address  not  required,  but  do  us* 
ZIP. 

Check  appropriate  box  as  to  wlwther  Section  IV  of 
form  contains  remarks  and/or  additional  remarks 
are  attached. 


APPUCANT  PROCEDURES  FOR  SECTION  li 

Applicants  will  always  complete  items  23a,  23l\  and  23c.  If  dearinghoute  review  is  r*quired.  Hem  22b  must  b*  fuHy  com- 
pleted. An  eipUnalion  fallows  for  each  item:  I  I 


Item 
22b. 


23a. 


List  cleeringhouses  to  which  submitted  aad  show 
in  appropriate  Mocks  the  status  of  their  responses. 
For  ntore  than  three  clearinglMMises,  continue  in 
remarks  section.  AM  wntten  comments  submitted 
by  or  through  clearingl>ouses  must  be  attached. 

Name  and  title  of  euthonxed  representative  of  legal 
applicant. 


Item 
23b. 


23c. 


Self  explanatory. 
Self  explanatory. 


Note:       Applicant  completes  only  Sections  I  and  II.  Section 
III  IS  completed  by  Federal  agencies. 


FEDERAL  AGENCY   PROCEDURES  FOR  SECTION  III 

If  applicant'Supplied  information  in  Sections  I  and  II  n**ds  no  updating  or  adjustment  to  fit  tb*  final  Federal  action,  tha 
Federal  agency  will  complete  Section  III  only.  An  explanation  for  each  item  follows: 


Item 

24.  Executive  department  or  independent  ageiKy  having 
program  administration  responsibtlity. 

25.  Self  explanatory. 

26.  Primary  organizational  unit  below  department  level 
having  direct  program  management  responsibility. 

27.  Office  directly  monitoring  the  program. 

28.  Use  to  identify  non-award  actions  where  Federal 
grant  identifier  in  item  30  Is  not  applicabia  or  will 
not  suffice. 

29  Complete  address  of  adminittering  office  shown  in 

Item  26. 

30.  Use  to  identify  award  actions  where  difforcnt  from 
Federal  application  identifier  in  Item  28. ., 

31.  Self  explanatory.  Use  remariis  section  to  amplify 
wriare  appropriate. 

32.  Amount  to  be  contributed  during  the  First  fcinding/ 
budget  period  l>y  each  contributor.  Value  of  in-kind 
contributions  will  l>e  included.  If  the  action  is  a 
change  in  dollar  amount  of  an  existing  grant  (a  revi- 
sion or  augmentation),  indicate  only  the  amount  of 
change.  For  decrea>es.  enclose  the  amount  in  pa- 
rentheses. II  Iwth  basic  aod  supplemental  amounts 
are  included,  breakout  in  remarks.  For  multiple  pro\ 
gram  funding,  use  totals  and  sh'ow  program  break- 
outs in  remarks.  Item  definitions:  e32a.  amount 
awarded  by  Federal  Government;  32b,  amount  ap- 
plicant will  contribute;  32c,  amount  from  Stale,  If 
applicant  Is  not  a  Stale:  32d,  anHMint  from  local 
government  if  applicant  Is  not  a  local  government 
32e.  amount  from  any  other  sources,  txplain  in 
remarks, 

33.  Oete  action  was  taken  on  this  request 

34.  Dete  funds  wiU  become  availaM*. 


Exhibit  36 — (Sample)  Memoranpum  op 
Understanding  '  Under  the  Clearing- 
house Program  Between  the 


(Agency) 


35.  Name  and  telephone  no.  of  agency  person  who  can 
provide  more  information  regarding  this  assistance. 

36.  Date  after  which  funds  will  no  longer  be  available, 

37.  Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  Federal  remarks  and/or  attachment 
of  additional  remarks. 

38.  For  use  with  A-9S  action  notices  only.  Name  and 
telephone  of  person  who  can  assure  that  appropri- 
ate A-9S  action  has  l>een  taken — If  same  as  person 
shown  in  item  35,  write  "same".  If  not  applicable, 
write  "NA". 

Federal  Agency  Procejdures — special  considerations 

K  Treasury  Circular  1082  compliance.  Federal  agency  will 
assure  proper  completion  of  Sections  1  and  III.  If  Section  I 
Is  tMing  completed  l>y  Federal  agency,  all  applicable  items 
must  t>e  filled  in.  Addresses  of  State  Information  Recep- 
tion Agencies  (SCIRA's)  are  provkJed  by  Treasury  Depart- 
ment to  each  agency.  This  form  replaces  SF  240,  which 
will  no  longer  be  used, 

B.  0MB  Circular  A-95  compliance.  Federal  agency  will  as- 
sure proper  completion  of  Sections  1. 11,  and  III.  This  form 
is  required  for  notifying  all  reviewing  clearinghouses  of 
major  actions  on  all  programs  reviewed  under  A-95. 
Addresses  of  State  and  areawide  clearinghouses  are  pro- 
vided by  0MB  to  each  agency.  Substantive  differences 
between  applicant's  request  and/or  clearinghouse  recom- 
mendations, and  the  protect  at  finally  awarded  will  be 
explained  in  A-9S  notifications  to  clearinghouses, 

C.  Special  note.  In  mott  but  not  all  Statet,  the  A-95  Stat* 
clearinghouse  and  the  (TC  1082)  SCIRA  are  the  same 
ofTice.  In  such  cases,  the  A-95  awtrd  notice  to  the  State 
clearinghouse  will  fulhll  the  TC  1082  award  notice  re- 
quirement to  the  State  SCIRA  DupMcato  notification 
should  be  avoKted. 
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Clearinghouse  are  mutually  interested  In  the 
exchange  of  Information  on  proposed  Agency 
and  State  activities  which  will  have  a 
significant  effect  on  the  plans  and  programs 
of   the    State,    local    governments    and    the 


(USDA  Agency) 


and  the  State  of 

This  Memorandum  of  Understandiag  made 

this day  of ,  ,19 ,  between 

the --,  UJ3.  Department  of  Agri- 
culture, and  the  State  of ,  here- 
inafter called  the  State  Clearinghouse,  repre- 
sented by of 

(Agency  designee )      ( USDA  Agency ) 

and ,  State  of , 

(State  designee) 
acting  pursuant  to  Office  of  Management  and 
Budget  Circular  A-95,  Revised,  and  "the  au- 
thorities Cited  therein. 
Wltnesseth, 

Whereas,  the and  t|ie  State 

(USDA  Agency) 


Whereas,  the and  the  State 

(USDA  Agency) 
Clearinghouse  are  mutually  concerned  In 
assuring  that  proposed  activities  identified 
herein  and  shown  in  the  addendum  are  con- 
sistent to  or  compatible  with  State,  areawide, 
and  local  plans  and  programs. 

Now  therefore. 

The agrees  to : 

(USDA  Agency) 


'  This  Memorandum  of  Undersanding  shall 
not  be  construed  to  be  all  inclusive  but  shall 
be  supplemented  as  necessary  to  fit  the  pro- 
gram requirements  of  the  Agency. 
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1.  Report  to  the  State  Clearinghouse  pro- 
posed activities  identified  and  provided  for 
In  the  addendum  except  in  those  cases  where 
the    determines    that    special 

(USDA  Agency) 
considerations    would   preclude    early    noti- 
fication. 

2.  Provide  additional  available  information 
for  specific  proposals  when  requested. 

3.  Review  State  Clearinghouse  comments 
and  respond  within  30  days  of  receipt,  or 
within  such  time  limits  as  otherwise  mutu- 
ally agreed  upon  for  a  specific  proposal,  ex. 
plaining  how  the  comments  were  acted  \ipon 
and  reasons  therefor. 

The  State  Clearinghouse  agrees  to : 

1.  Provide  review  of  and  comment  on  pro- 
posed     activities  as  they  affect 

(USDA  Agency) 
the  environmental,  social,  and  economic  as- 
pects of  State,  areawide.  and  local  plans  and 
programs. 

2.  Arrange  for  review  and  provide  com- 
ments from  area  clearliighouses  or  other 
levels  of  State  and  local  government  on  pro- 
posed   activities,  as  appropriate. 

(USDA  Agency) 

3.  Submit  comments  to  the 

(USDA  Agency) 
within  30  days  of  within  such  time  limits 
as  otherwise  mutually  agreed  upon  for  a 
specific  proposal. 

4.  Notify  the of  planned  ac- 

(USDA  Agency) 
tivitles  on  State  and  private  lands  that  would 

directly  affect programs. 

(USDA  Agency) 
It  is  mutually  agreed : 

1.  To  develop  review  processes  that  facil- 
itate  an   efficient  exchange   of   information. 

2.  To  develop  formats  for  proposals  that 
fswMlitate  uniform  reporting  procedures. 

3.  To  review  this  agreement  at  least  an- 
nually to  determine: 

a.  Adequacy  of  agreement  and  need  for  re- 
visions or  changes. 

b.  Types  of  project  proposals  that  appear  to 
have  little  effect  on  State  or  local  programs 
and  plans  and  deleting  those  from  the 
addendum. 

c.  Other  activities  significantly  affecting 
State  and  local  programs  that  would  be  in- 
cluded in  the  addendum. 

d.  Adequacy  of  reporting  and  review  proce- 
dures and  need  for  improvement. 

4.  Nothing  herein  shall  b^eonstrued  as 
obligating  the ....^^the  Clearing- 

(USDA  Agency) 
house  to  violate  existing  laws  or  regulations 
under  the  terms  of  this  agreement. 

5.  This  agreement  shall  remain  in  effect 
until    terminated    or   revised    in    writing. 

6.  That  no  Member  of  or  Delegate  to  Con- 
gress, Resident  Commissioner,  or  State  legis- 
lator, shall  be  admitted  to  any  share  or  part 
of  the  agreement  or  to  any  benefit  that  may 
arise  therefrom,  unless  it  is  made  with  a 
corporation  for  their  general  benefit. 

In  Witness  Thereof,  the  parties  hereto 
have  executed  this  agreement  a.s  of  the  date 
first  written  above. 


Approved : 
Date. 


Date- 


U.S.  Department  of 
Agriculture 

(USDA  Agency) 
By: 

(USDA  Agency 
Representative) 

State  of - 

By:  - 

(State  Represent- 
atlve) 
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NOTICES 


Addendum. — Avtivitie*   i»   the 


State   of   to    6c   reported    to   State 

clearinghotet 


Activity 


AellTlty  level 


When  to  report 


b.  Provide  the  RC&D  Council  with  staff 
•Htetance  and  supptortlng  Berrlces,  as  the 
Agency's  budget  permits,  to  facilitate  the 
Sponsors'  planning  and  development  actlvi- 


1.  Environmental  statements All   draft  and   ilnal   environment    When  statement  is  distributed  for 

statements.  iormal  review. 

2.  Lands? 

a.  Land  acquisition All   aequlsillons,    Including:    Pur-    When  environmental  statements  are 

chase,    lease,    donation,    or    ex-       required  or  speciflc  State/Federal 
change.  legislative  requirements  are  to  be 

met  such  as  "consent"  laws. 

b.  Land  eichangps  (owned  land) An  exchanges Do. 

e.  Land  disposal  Geased  land) Closing  o/ major  facilities. When    preliminary    plans    are    ap- 
proved. 

3.  Construction:  ,      ,  .  ,  ,      ^  ,^  „^  ...  , 

a.  Buildings      When  land  acquisition  by  purchase.    When  project  is  approved. 

lease,    donation,   or   exchange   is 
involved. 

b.  Sewage    treatment    and     solid    Projects  requiring  review  by  EPA    When    preliminary    plans    arc    do- 

waste  disposal.  and/or  State  health  autboriUes.  veloped. 

4.  Permits  and  licenses:  ,  „,  ,  .  ^      ,.  ,.     .,      ,  ... 

a.  Right-of  way  casements Major   utility    requirement;    roads    I  pon  appUeallon  by  pennuteo. 

connecting  with  State  or  county 

roads.  jL 

b   Recreational  areas  and  resorts New  proposals  or  major  expansion  Do.  11^ 

of  existing  lacllitiee.  ^^V 

c   Reservoirs  and  Impoundments...  When  design  approval  Is  required  Do.  % 

from  State  or  local  entity.  / 

d   Sewage  treatment  and  solid  waste    ProJecU  reqairing  review  by  EPA  Do. 

disposal  andyor  State  health  authorities, 

fi    ResearchTTT'  Any    project   that   would   directly    When    preliminary    plans    are   de- 

aflect  the  project  area.  veloped. 


Exhibit  37 — Sampli  Agreement 

Note:  This  sample  was  developed  by  the 
Soil  Conservation  Service  to  cover  coordlna- 
tioa"  of  planning  In  mtiltljtirisdlctlonal  areas 
as  outlined  In  Part  IV,  Attachment  A  of 
Exhibit  35.  WhUe  this  particular  sample  Is 
designed  to  handle  agreements  between 
areawide  comprehensive  planning  agencies 
and  resource  conservation  and  development 
sponsor  organizations,  the  format  should  be 
readily  adaptable  to  other  Departmental 
programs  which  might  be  subject  to  Part 
rv  of  Exhibit  35. 

Memorandum  of  Agreement 

between  the 

(Areawide  Comprehensive  Planning  Agency) 

and  the 

(        Name        )  Resource  Conservation  and 

Development  (RC*D)  Sponsors 

(Location)      {State) 

This  memorandum  of  agreement  is  en- 
tered into  by  and  between  the 

(hereinafter  referred  to  as  the  Agency)  and 
the  .- RC&D  Sponsors  (herein- 
after referred  to  as  the  Sponsors) . 

Whereas  the  Agency  was  duly  established 
pursuant  to ,  and 

Whereas  the  Agency  has  overall  responsl- 
bllty  for  liUtlatlng  and  carrying  on  an  area- 
wide  comprehensive  planning  process  for  the 
( are*),  and 

Whereas  the  Agency  is  committed  to  a 
policy  of  encouraging  broad  scale  citizen  par- 
ticipation and  full  scale  coordination  of 
planning  activities  among  all  organizations 
concerned  with  physical,  social,  and  economic 
development  of  the  ( area),  and 

Whereas  the  Sponsors  have  organized  the 
( )  RC&D  Council  for  the  pur- 
pose of  coordinating  their  acUvltles  In 
directing  and  carrying  out  a  program  of  land 
conservation  and  land  utilization,  and 
thereby  to  accelerate  economic  development, 
increase  employment  opportunities,  and  Im- 
prove environment  in  order  to  foster  a  sound 
economy  and  Improve  the  quality  of  living 

for  the  people  of  the   ( area), 

and 

Whereas  the  RC&D  CouncU  will  coordinate 
activities  for  the  ^wnsors  relating  to  land 
conservation  and  land  utilization  planning 
and  Implementation,  as  a  means  to  accom- 
plishing the  Sponsors'  objectives,  and 

Whereas  the  Sponsors  and  the  RC&D  Coun- 
cil desire  that  their  activities  be  compatible 
with  policies,   goals,  and  objectives  as  set 


forth  by  the  areawide  comprehensive  plan- 
ning agency,  and 

Whereas  the  Sponsors  and  the  RC&D 
Council  ezi>ect  to  use  assistance  available 
through  agencies  of  the  U.S.  Department  of 
Agriculture,  as  well  as  other  Federal  agencies. 
State  and  local  agencies,  and 

Whereas  there  is  a  mutually  supporting 
concern  for  many  planning  and  development 
activities   by    the   membership   of   both   the 

Agency,  the  Sponsors  and  the  ( ) 

RC&D  Council. 

Now,  therefore.  In  view  of  the  foregoing 
considerations,  the  Agency  and  the  Sponsors 
find  themselves  In  agreement  as  foDows: 

I.  The  Sponsors  through  the  RC&D  Coun- 
cil agree  to: 

a.  Submit  their  policies,  goals,  and  objec- 
tives to  the  Agency  for  Its  consideration  and 
incorporation  Into  the  areawide  comprehen- 
sive plan. 

b.  Assist  the  Agency  In  the  comprehen- 
sive planning  process  by  collecting  and 
analyzing  data  regarding  natural  reaottrces, 
coordinating  plans  for  natural  resource  con- 
servation and  development  and  devising  ad- 
justments In  those  plans  when  necessary  to 
make  them  compatible  with  the  overall  poli- 
cies, goals,  and  objectives  In  the  areawide 
comprehensive  plan. 

c.  Provide  advisory  assistance  to  the 
Agency  In  the  area  of  natural  resource  con- 
servation, use  and  development. 

d.  Assist  the  AgeiKiy  In  the  preparation  of 
land  use  and  land  development  policies  and 
standards  which  are  called  for  in  Implement- 
ing the  areawide  comprehensive  planning 
program. 

e.  Offer  assistance  In  the  development  of, 
and  operate  In  support  of  the  Agency's  work 
programs. 

f.  Provide  the  Agency  with  Information  re- 
garding proposed  and  planned  measures  that 
affect  the  comprehensive  planning  program. 

g.  Assist  the  Agency  by  providing  a  review 
and  comments  on  A-95  referrals  for  land, 
water  and  related  natural  resource  matters, 
outdoor  recreation  area,  and  other  closely 
related  subjects. 

h.  Have  a  representative  at  regular  meet- 
ings of  the  Agency  and  stand  ready  to  serve 
on  appropriate  committees. 

n.  The  Agency  agrees  to: 

a.  Seek  advice  from  the  RC&D  CouncU  on 
matters  relating  to  the  development,  im- 
provement and  conservation  of  natiiral  re- 
sotirces. 


c.  Incorporate  in  the  areawide  compre- 
hensive planning  process  considerations  for 
the  development,  Improvenfent  and  conser- 
vation  of   natural    resources. 

d.  Utilize  assistance  from  the  RC&D  Coun- 
cil In  developing  and  carrying  out  Its  work 
programs. 

e.  Keep  the  RC&D  CouncU  advised  of  all 
research,  plsois  and  programs  In  which  It  is 
engaiged  which  affect  the  conservation  of 
natural  resources. 

m.  The  Agency  and  the  Sponsors  through 
the  RC&D  CouncU.   mutually   agree   to: 

a.  Facilitate  Coordination  of  their  activi- 
ties through  use  of  compatible  base  data, 
statistics  and  projections. 

b.  Furnish  each  other  with  notices  of  and 
invitations  of  all  meetings  and  furnish 
copies  of  the  minutes  of  such  meetings. 

c.  Assist  and  cooperate  with  each  other  In 
sponsoring  and  conducting  educational  pro- 
grams for  the  general  public  concerning  nat- 
ural resource  planning  and  development. 

d.  Provide  an  opportunity  for  each  to  re- 
view the  material  of  the  other  prior  to 
publication  when  such  materials  relate  to 
the  program  of  the  other. 

e.  This  menwrandum  of  agreement  may  be 
amended  at  any  time  by  mutual  agreement 
of  the  Agency  and  a  majority  of  the  Spon- 
sors. It  may  be  cancelled  by  either  the 
Agency  or  a  majority  of  the  Sponsors  after 
60  days  notice  to  the  agreement. 

f.  Copies  of  this  memorandum  of  agree- 
ment may  be  furnished  to  appropriate 
agencies  or  organizations  from  which  the 
Agency  and  Sponsors  receive  tisslstance. 

In  witness  whereof,  the  parties  hereto 
execute  this  agreement  to  become  effective 

on   the --.day  of ,  197--. 

( )    RC     This    action    was    au- 

&D  Council  thorlxed  by 

(- ---)    RC&D 

CouncU 

By:    on:    

Chairman: (Date) 

Date:  -.     Attest:    

( Name  or  Areawide     This    action    was    au- 

Comprehenslve  thorlzed  by  (Name  of 

Planning  Body)  Areawide        Compre- 

henslve  Planning 

Body)    

By:    

Chairman: (Date) 

Date: Attest:    - 

[FR  Doc.76-10423  Filed  4-12-76:8:45  am] 


Rural  Electrification  Admifiistration 

WESTCO  TELEPHONE  CO., 
WEAVERVILLE./N.C. 

Proposed  Loai^pfuarantee 

Under  the  authority  of  Public  Law 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  in  the  proposed  REA 
Bulletin  320-22,  "Guarantee  of  Loans  for 
Telephone  Pacllltles."  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Federal  Register,  September  16,  1974 
(Vol.  39  No.  180.  pages  33228-33229)  no- 
tice is  hereby  given  that  the  Adminis- 
trator of  REA  will  consider  providing  a 
guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of  Amer- 
ica for  a  loan  in  the  approximate  amount 
of  $8,500,000  to  Westco  Telephone  Com- 
pany, Weaverville,  North  Carolina.  The 
loan  funds  will  be  used  to  finance  the 
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construction  of  facilities  to  extend  tele- 
phone service  to  new  subscribers,  and 
improve  telephone  service  for  existing 
subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  serv- 
icing the  loan  proposed  to  be  guaranteed 
may  obtain  information  and  details  of 
the  proposed  project  from  Mr.  Eugene 
C.  Morris,  President,  Westco  Telephone 
Company,  c/o  Continental  Telephone 
Service  Corporation,  Mid-South  Divi- 
sion, 320  Cedar  Bluff  Road,  Suite  300, 
Knoxville,  Tennessee  37919. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of  the 
date  of  this  notice)  to  Mr.  Morris.  The 
right  is  reserved  to  give  such  considera- 
tion and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Westco  Telephone  Company  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  financing  for  this  proj- 
ect is  available  from  the  Federal  Financ- 
ing Bank  under  a  standing  loan  commit- 
ment agreement  with  the  Rural  Electri- 
fication Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electriflcation 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20260. 

Dated  at  Washington,  D.C,  this  5th 
day  of  April  1976. 

David  A.  HamilJ 
Administrator,  Rut^l 
Electriflcation  AdministraHon. 

IFR  Doc.76-10441  Piled  4-12-76;8:4B  am] 


BIG  RIVERS  ELECTRIC  CORI', 
Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electril^cation  Administration  has  pre- 
pared a  Final  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  describing  the  en- 
vironmental effects  of  constructing  and 
operating  two  240  MW  coal  fired  gen- 
erating units  a  tthe  existing  Sebree  site 
near  Sebree,  Kentucky,  and  approxi- 
mately 52  miles  of  related  161  kV  trans- 
mission lines  and  terminal  facilities. 

Additional  information  may  -  be  se- 
cured on  request,  submitted  to  Mr.  Rich- 
ard F.  Richter,  Assistant  Administrator- 
Electric,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  Final  En- 
vironmental Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C, 
Room  4310,  or  at  the  borrower  atldress 
above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 


NOTICES 

vironmental  Policy  «Act  of   1969  have 
been  met.    • 

Dated  at  Washington,  D.C,  this  9  day 
of  April,  1976. 

David  A.  Hamil. 
Administrator, 
Rural  Electriflcation  Administration. 

|FR  Doc.76-10872  Filed  4-12-76;  11 :32  am] 

DEPARTMENT  OF  LABOR 

Employee  Benefits  Security  Office 

INTERNATIONAL  BROTHERHOOD  OF 
ELECTRICAL  WORKERS  LOCAL  UNION 
NO.  606  HEALTH  AND  WELFARE  FUND 

(Application  No.  L-2621 

April  8,  1976. 

Notice  of  Application  for  Exemption  for  a 
Transaction 

Notice  is  hereby  given  that  the  De- 
partment of  Labor  (the  Department) 
has  under  consideration  an  application 
for  exemption  from  the  restrictions  of 
sections  406(a)  and  406(b)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  filed  by  the  trustees 
of  the  International  Brotherhood  of 
Electrical  Workers  Local  Union  No.  606 
Health  and  Welfare  Fund  (the  Plan)  for 
a  transaction  involving  an  interest-free 
loan  of  forty  thousand  dollars  ($40,000) 
to  the  Plan  from  the  International 
Brotherhood  of  Electrical  Workers  Local 
Union  No.  606  (the  Union).  The  appli- 
cation was  filed  pursuant  to  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA  Pro- 
cedure 75-1  (40  FR  18471,  April  28,  1975) . 

Summary  of  Representations.  The  ap- 
plication contains  representations  with 
regard  to  the  requested  exemption,  which 
are  summarized  below.  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Department  for  the  com- 
plete representations  of  the  trustees. 

1 .  The  plan  is  a  collectively  bargained 
multiple  employer  plan  designed  to  pro- 
vide participants  and  their  beneficiaries 
with  health  insurance  benefits.  The 
Union  is  located  in  Orlando,  Florida, 
where  the  building  and  construction  in- 
dustry has  been  depressed  for  some  time. 
Because  of  the  reduced  construction  ac- 
tivity, there  has  been  a  shortage  of  work 
for  employees  represented  by  the  Union, 
and  a  reduction  in  contributions  to  the 
Plan.  As  a  result,  the  Plan  does  not  have 
sufficient  funds  to  pay  for  health  insur- 
ance premiums  to  cover  plan  partici- 
pants and  beneficiaries.  As  of  September 
.■'0,  1975,  the  Plan  had  a  deficit  of 
$6,766.15. 

2.  To  enable  the  Plan  to  pay  such 
health  insurance  premiums,  the  Union 
proposes  to  loan  $40,000  to  the  Plan.  Ac- 
cording to  the  terms  of  the  loan,  which 
are  set  forth  in  a  promissory  note  which 
will  be  executed  upon  the  granting  of  the 
requested  exemption  and  which  is  ap- 
pjended  to  the  application,  the  loan  will 
not  bear  any  interest.  In  addition,  the 
loan  will  be  for  an  indefinite  period  and 
will  be  repaid  only  if  and  when  the  cash 
surplus  of  the  Plan  exceeds  $40,000  and 
the  trustees.  In  their  discretion,  deter- 
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mine  that  repayment  would  be  prudent, 
The  promissory  note  states  that  the  par- 
ties recognize  that  it  is  possible  that  the 
loan  will  not  be  repaid. 

3.  While  the  purpose  of  the  loan  is  to 
pay  health  insurance  premiums  to  cover 
plan  participants  and  beneficiaries,  any 
balance  of  such  loan  not  immediately 
used  to  pay  premiums  will  be  invested 
in  short  term  treasury  bills. 

4.  On  August  5,  1975,  the  Union  mem- 
bership, by  majority  vote,  approved  the 
loan  to  the  Plan. 

5.  The  president  and  the  business 
manager  of  the  Union  are  also  trustees 
of  the  Plan. 

6.  It  is  the  custom  and  practice  in  the 
building  and  construction  industry  for 
a  labor  organization  to  lend  money  from 
its  general  treasury  to  assist  a  plan  un- 
dergoing cash  flow  difficulties. 

7.  Notice  of  the  requested  exemption 
as  published  in  the  Federal  Register  will 
be  posted  conspicuously  at  the  Union  hall 
for  at  least  thirty  days.  Additionally, 
copies  of  the  Federal  Register  notice  will 
be  provided  to  all  Union  members  and 
Plan  participants  by  first  class  mail 
within  10  days  of  publication  in  the  Fed- 
eral Register. 

Requested  Exemption.  Based  upon  the 
representations  set  forth  in  the  applica- 
tion submitted  by  the  trustees  of  the 
Plan,  it  has  been  requested  that  an  ex- 
emption be  granted  under  the  authority 
of  section  408(a)  of  the  Act  and  in  ac- 
cordance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975)  so  that  the  restrictions 
of  section  406(a)  and  406(b)  (2)  of  the 
Act  shall  not  apply  to  an  interest-free 
loan  by  the  Union  to  the  plan  in  accord- 
ance with  the  terms,  conditions  and  rep- 
resentations set  forth  in  the  application 
and  the  terms  of  a  promissory  note  ap- 
pended to  the  application. 

General  Information.  The  attention  of 
interested  persons  is  directed  to  the 
following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  re- 
lieve a  fiduciary  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction  pro- 
visions to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  responsi- 
bility provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  respect- 
ing the  plan  solely  in  the  interest  of  the 
plan's  participants  and  beneficiaries  and 
in  a  prudent  fashion  in  accordance  with 
subsection  (a)(1)(B)  of  section  404  of 
the  Act; 

(2)  The  requested  exemption  does  not 
extend  to  transactions  prohibited  under 
sections  406(b)   d)  and  (3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  iinder  section  408(a)  of  the  Act, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  fiie  PJan  and  of  its  par- 
ticipants and  beneffciaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  Plan; 
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(4>  The  requested  exemption  Is  sup- 
plemental to.  and  not  In  derogation  of. 
any  other  provisions  of  the  Act,  Includ- 
ing statutory  exemptions  and  transi- 
tional rules.  Furthermore,  the  fact  that 
a  transaction  is  the  subject  of  an  ex- 
emption is  not  dispositive  of  whether  the 
transaction  would  have  been  a  prohibited 
transaction  in  the  absence  of  such  ex- 
emption or,  though  it  would  have  been  a 
prohibited  transaction,  is  exempt  by  op- 
eration of  a  statutory  exemption  or  a 
transitional  rule;  and 

(5)  The  availability  of  the  requested 
exemption,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  will  accurately 
describe  all  material  terms  of  the  trans- 
action when  consummated. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  re- 
quested exemption.  In  order  to  receive 
consideration,  such  comments  must  be 
received  by  the  Department  on  or  before 
May  25.  1976.  In  addition,  any  interested 
person  may  submit  a  written  request  that 
a  hearing  be  held  relating  to  the  re- 
quested exemption.  Such  written  request 
must  be  received  by  the  Department  on 
or  before  May  25.  1976.  and  should  state 
the  reasons  for  the  reqiiest  and  the 
nature  of  the  person's  Interest  In  the 
requested  exemption.  All  written  com- 
ments and  requests  for  a  hearing  (pref- 
erably six  copies)  should  be  addressed  to 
the  OfBce  of  Emirioyee  Benefits  Security. 
Labor-Management  Services  Adminis- 
tration, Room  N-4716,  U.S.  Department 
of  Labor,  Washington,  D.C.  20216.  Atten- 
tion: Application  No.  L-262. 

The  application  for  exemption  and  any 
comments  will  be  available  for  pubUc  in- 
spection at  the  Public  Document  Room, 
Office  of  Employee  Benefits  Security, 
U.S.  Department  of  Labor.  Room  N- 
4677.  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20216. 

Signed  at  Washington.  D.C,  this  8th 
day  of  April.  1976. 

Jakxs  D.  Hutchinson. 
Administrator  of  Pension  and 
Welfare    Benefit     Programs, 
U.S.  Devartment  of  Labor. 
IFR  Doc.76-10685  Filed  4-12-76; 8: 45  am] 


[Application  No.  L-313) 

OPERATING  ENGINEERS  JOURNEYMAN 
AND  APPRENTICE  TRAINING  TRUST 
AND  R.  E.  COULTER  GRADALL  RENTAL, 
INC. 

Application  for  Exemption  for  a 
Transaction 

April  8.  1976. 
Notice  is  hereby  given  that  the  Depart- 
ment of  Labor  (the  Department)  has 
under  consideration  an  application  for 
exemption  from  the  restrictions  of  sec- 
tion 406(a)  of  the  Emirfoyee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
filed  by  the  Trustees  of  the  Operating 
Engineers  Journeyman  and  Apprentice 
Training  Trust  (the  Plan)  for  the  pur- 


chase by  the  Plan  of  two  excavating 
machines  from  R.  E.  Coulter  Oradall 
Rental.  Inc.  (Coulter) ,  Long  Beach.  Cali- 
fornia, a  contributing  employer.  The  ap- 
plication was  filed  pursuant  to  section  408 
(a)  of  the  Act  and  in  suicordance  with 
the  procedures  set  forth  in  ERISA  Pro- 
cedure 75-1  (40  FR  18471.  April  28, 1975) . 
Summary  of  Representations.  The  ap- 
pUcatlon  contains  representations  with 
regard  to  the  requested  exemption,  which 
are  summarized  below.  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Department  for  the  com- 
plete representations  of  the  trustees. 

1.  The  Plan  engages  in  the  training 
and  retraining  of  apprentices  and  operat- 
ing engineers  who  are  members  of  the 
International  Union  of  Operating  En- 
gineers. Local  Union  No.  12  (the  Union) 
and  utilizes  large  pieces  of  construction 
equipment  of  the  natiue  used  by  con- 
struction employers.  Previously,  such 
equipment  usually  was  obtained  as  gov- 
ernment surplus  or  was  purchased  in 
used  condition  from  a  construction  em- 
ployer. However,  the  equipment  is  no 
longer  abundanUy  available  from  mili- 
tary surplus;  and  new  developments  in 
equipment  design,  as  well  as  differences 
In  design  of  civilian  equipment  as  com- 
pared to  military  equipment,  requires 
that  such  equipment  be  acqiiired  from 
private  sources.  Used  equipment  gen- 
erally is  purchased  because  the  purchase 
of  new  equipment  is  prohibitively  expen- 
sive and  new  equipment  is  neither  re- 
quired nor  necessarily  desirable  In  train- 
ing activities. 

2.  The  Trustees  of  the  Plan,  with  the 
assistance  of  their  staff  of  full-time  em- 
ployees, have  developed  a  list  of  the  types 
of  equipment  which  the  Plan  wishes  to 
acquire  during  the  next  several  years. 
This  list  la  designed  to  supplement  the 
equipment  already  under  the  control  of 
the  Plan  so  that  a  comprehensive  train- 
ing program  can  be  conducted  with 
proper  equipment  at  training  sites  In 
Southern  California.  The  Plan  proposes 
to  acquire  two  used  excavating  machines 
(type  O-IOOO  Gradall)  for  $45,000  from 
Coulter,  which  machines  the  Trustees  re- 
gard as  basic  and  essential  items  in  the 
acquisition  program.  The  Trustees  al- 
ready control  and  utilize  many  other 
types  and  pieces  of  equipment,  includ- 
ing such  items  as  bulldozers,  scrapers, 
blades,  cranes,  backhoes,  skiploaders. 
forklifts.  trucks,  vans,  trailers  and  other 
equipment.  The  Trustees  also  have  tools 
and  facilities  for  repairing  the  foregoing 
types  of  equipment,  since  apprentices  are 
also  trained  &s  repairmen.  The  two 
Gradall  machines  will  be  the  first  ma- 
chines of  that  type  owned  by  the  Plan, 
and  will  enable  the  Trxistees  to  train  ap- 
prentices and  journeymen  in  the  opera- 
tion and  repair  of  that  equipment. 

3.  The  Trustees  employ  a  full-time 
staff  consisting  of  a  Training  Adminis- 
trator and  approximately  ten  to  twelve 
field  coordinators,  a  training  site  coordi- 
nator, and  clerical  staff.  The  Training 
Administrator  and  field  coordinators  put 
the  training  program  into  effect  not  only 
by  communicating  with  apprentices  at 
classroom  locations,  but  also  by  regu- 


larly communicating  with  signatory  em- 
ployers on  such  matters  as  the  number  of 
apprentices  employed  or  needed,  progress 
and  proficiency  of  apprentices,  diversi- 
fication of  employment  duties  to  aid 
training,  and  types  of  classroom  instruc- 
tion found  beneficial  to  employee 
performance. 

4.  As  part  of  this  effort  to  communi- 
cate more-or-less  regularly  with  as  many 
employers  as  possible  in  order  to  en- 
courage and  support  the  training  of  ap- 
prentices, the  types  of  equipment  used 
and  needed  by  the  Plan  arises  as  a  topic 
for  discussion,  because  employers  are 
naturally  interested  in  whether  the  Plan 
trains  apprentices  in  the  use  of  equip- 
ment of  particular  interest  to  that  em- 
ployer. The  Trustees  have  instructed  the 
Training  Administrator,  Mr.  Walter 
Chrlstensen,  to  make  reasonable  efforts 
with  his  staff  to  locate  suitable  equip- 
ment for  acquisition  at  reasonable 
prices. 

5.  The  training  site  coordinator,  Mr. 
John  Slnkovic,  who  is  a  qualified  jour- 
neyman operating  engineer  and  has  been 
employed  by  construction  equipment 
dealers,  has  been  the  employee  most  di- 
rectly Involved  in  trying  to  find  such 
equipment  By  virtue  of  his  qualifications 
and  experience,  the  training  site  coordi- 
nator is  qualified  to  evaluate  the  condi- 
tion and  estimate  the  market  value  of 
used  equipment.  When  the  training  site 
coordinator  locates  equipment  of  the  type 
which  may  be  of  interest  in  the  acquisi- 
tion program,  he  proceeds  to  inspect  the 
equipment,  discusses  price  with  the 
owner,  and  makes  his  report  and  recom- 
mendations to  the  Training  Administra- 
tor, who  In  turn  reports  to  the  Trustees 
if  the  transaction  appears  to  be  desira- 
ble. 

6.  In  the  present  situation,  discussions 
were  held  with  Coulter  concerning  the 
Plan's  training  program  and  Coulter  of- 
fered to  sell  two  used  Gradall  machines 
to  the  Tnistees  at  a  stated  price  if  the 
Trustees  needed  such  machines  in  their 
program.  The  training  site  coordinator 
examined  the  machines  and  determined 
that  in  his  opinion  the  machines  would 
be  attractive  purchases  at  the  stated 
price.  The  Trustees  discussed  that  infor- 
mation with  the  Training  Administrator 
and  decided  that  the  machines  should 
be  acqulrfd  as  soon  as  possible  for  use 
In  the  training  program. 

7.  According  to  an  Independent  ap- 
praisal of  the  equipment,  the  two  ma- 
chines have  an  appraised  value  of 
$52,500.  Mr.  G.  Warren  Hassler.  the  in- 
dependent appraiser  whose  appraisal  of 
the  equipment,  dated  January  16,  1976, 
has  been  submitted  with  the  applica- 
tion, has  no  other  relationship  with  the 
Plan  other  than  the  single  transaction 
in  which  he  was  retained  for  the  ap- 
praisal. The  Trustees  have  not  utilized 
equipment  appraisers  in  the  past  because 
they  have  regarded  themselves  and  their 
employees  as  capaUe  cd  making  reason- 
able jiidgments  of  the  value  of  such 
equifHnent.  There  has  been  no  prerloas 
relationship  between  Mr.  Hassler  and  the 
Union. 
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8.  Coulter  is  signatory  to  a  "short 
form"  collective  bargaining  agreement, 
which  means  that  it  Is  not  a  member  of 
any  of  the  major  employer  associations. 
Only  the  employer  associations  signatory 
to  the  Plan  may  appoint  a  Trustee  and 
the  normal  practice  is  for  such  employer 
associations  to  select  trustees  from  their 
own  memberships.  No  person  employed 
by  Coulter  has  ever  been  a  Trustee  of  the 
Plan  and  Coulter  has  never  been  a  party 
to  a  previous  transaction  with  the  Plan, 
other  than  normal  payment  of  contri- 
butions under  the  collective  bargaining 
agreement.  There  are  more  than  2,500 
contributing  employers  in  the  Plan. 

9.  The  proposed  transaction  will  en- 
able the  Plan  to  perform  its  training 
objectives  better  at  a  cost  which  is  the 
lowest  known  to  the  Trustees.  In  decid- 
ing to  purchase  the  equipment,  the 
Trustees  have  exercised  their  best  efforts 
and  judgment  to  find  the  most  attrac- 
tive deal  available  for  the  purchase  of 
such  equipment. 

10.  Notice  of  the  requested  exemption 
as  published  in  the  Federal  Register  will 
be  given  by  publication  in  the  Union 
newspaper.  Engineers  News-Record, 
which  is  published  monthly  on  approxi- 
mately the  15th  day  of  the  month  and 
distributed  to  all  members  of  the  Union. 
Copies  of  the  requested  exemption  will 
also  be  mailed  to  the  employer  associa- 
tions which  are  signatories  to  the  trust 
agreement  creating  the  Plan. 

Requested  Exemption.  Based  upon  the 
representations  set  forth  in  the  applica- 
tion sutoiitted  by  the  Trustees  of  the 
Plan,  it  is  requested  that  an  exemption 
be  granted  under  the  authority  of  sec- 
tion 408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975)  so  that  the  restrictions  of  section 
406(a)  of  the  Act  shall  not  apply  to  the 
purchase  by  the  Plan  of  two  excavating 
machines  for  $45,000  from  R.  E.  Coulter 
Gradall  Rental,  Inc.  pursuant  to  the 
terms,  conditions  and  representations 
set  forth  in  the  application. 

General  Information.  The  attention  of 
Interested  persons  is  directed  to  the  fol- 
lowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  with  respect  to  a  plan  to 
which  the  exemption  is  applicable  fnMU 
certain  other  provisions  of  the  Act,  in- 
cluding any  prohibited  transaction  pro- 
visions to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  respon- 
sibility provisions  of  section  404  of  the 
Act  which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  respect- 
ing the  plan  solely  in  the  interests  of 
the  plan's  participants  and  beneficiaries 
and  in  a  prudent  fashion  in  a(jcordance 
with  subsection  (a)  (1)  (B)  of  section  404 
of  the  Act. 

(2)  The  requested  exemption  does  not 
extend  to  transactions  prohibited  under 
section  406(b)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the  ex- 
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emption  is  administratively  feasible,  in  <>- 
the  interests  of  the  Plan  and  of  Its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  such  Plan; 

(4)  The  requested  exemption  is  sup- 
plemental to,  and  not  in  derogation  of, 
any  other  provisions  of  the  Act,  includ- 
ing statutory  exemptions  and  transi- 
tional rules.  Furthermore,  the  fact  that 
a  transaction  is  the  subject  of  an  exemp- 
tion is  not  dispositive  of  whether  the 
transaction  would  have  been  a  prohibited 
transaction  in  the  absence  of  such  ex- 
emption or,  though  it  would  have  been  a 
prohibited  transaction,  Is  exempt  by  op- 
eration of  a  statutory  exemption  or  a 
transitional  rule;  and 

(5)  The  availsUDllity  of  the  requested 
exemption,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  will  accurately 
describe  all  material  terms  of  the  trans- 
action when  consummated. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  re- 
quested exemption  contained  herein.  All 
written  comments  (preferably  six 
copies)  should  be  submlted  to  the  OfiQce 
of  Employee  B«ieflts  Security,  Labor- 
Management  Services  Administration, 
Room  N-4716.  U.S.  Department  of  La- 
bor. Washington,  D.C.  20216,  and  should 
make  reference  to  Application  No.  L-313. 

In  order  to  receive  consideration,  such 
comments  must  be  received  by  the  De- 
partment on  or  before  June  4.  1976.  The 
application  for  exemption  referred  to 
herein  and  such  comments  will  be  avail- 
able for  public  inspection  at  the  Public 
Document  Room.  Ofiftce  of  Employee 
Benefits  Security,  U.S.  Department  of 
Labor,  Room  N-4677.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 

Signed  at  Washington.  D.C,  this  8th 
day  of  AprU,  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare    Benefit    Programs, 
U.S.  Department  of  Labor. 

[FR  Doc.76-10684  PUed  4-12-76;8:45  am] 


Occupational  Safety  and  Health 
Administration 

[V-74-43] 

T.  A.  LOVING  CO. 

Grant  of  Variance 

I.  Background.  T.  A.  Loving  Company, 
P.O.  Drawer  919,  Ooldsboro,  North  Caro- 
lina 27530  made  application  pursuant 
to  section  6(d)  of  the  Wllliams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
safety  standards  prescribed  in  29  CFR 
1918.74(a)  (9)  (i).  The  standard  re- 
quires that  the  load  indicating  devices 
required  by  §  1918.74(a)  (9)  on  cranes 
used  to  load  or  discharge  cargo  into  or 
out  of  a  vessel  meet  certain  specified 
criteria,  except  that  a  dynamometer  or 
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simple  scale  alone  will  not  meet  this 
requirement.  The  facilities  affected  by 
this  application  are  all  of  the  applicant's 
private  and  contract  worksites  requiring 
the  use  of  marine  equipment. 

Notice  of  the  application,  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 23,  1974  (39  FR  30560).  The  notice 
invited  interested  persons.  Including  af- 
fected employers  and  employees,  to  sub- 
mit written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  var- 
iance requested.  In  addition,  affected 
employers  and  employees  were  notified 
of  their  right  to  request  a  hearing  on 
the  application  for  a  variance.  No  writ- 
ten comments  or  requests  for  a  hear- 
ing have  been  received. 

n.  Facts.  Section  1918.74(a)  (9)  (i) 
requires  that  every  crane  used  to  load  or 
discharge  cargo  into  or  out  of  a  vessel 
be  fitted  with  a  load  indicating  device 
meeting  certain  specifications,  except 
that  a  dynamometer  will  not  meet  this 
requirement. 

The  applicant  engages  in  the  constru- 
tlon  of  bridges  and  docks  over  or  near 
navigable  waters.  The  construction  proj- 
ects usually  last  from  six  months  to  two 
years.  When  one  project  Is  completed, 
the  equipment  is  moved  to  the  next  work 
site.  Some  of  the  equipment  is  often  left 
on  the  work  barges  for  transportation 
to  the  next  location.  On  arrival,  cranes 
are  used  to  remove  materials  and  equip- 
ment from  the  barges.  There  are  no 
below  deck  loading  or  storage  areas,  the 
load  hook  is  always  in  plain  view  of  the 
crane  operator(s)  performing* the  losul- 
Ing  or  unloading  operations  with  the 
crane  or  derrick,  with  signals  always 
given  from  the  hook  points  of  the  load. 
The  lifts  are  always  of  materials  with 
known  or  calculable  weights. 

The  applicant  requests  a  variance  to 
allow  the  use  of  dynamometer  on  its 
mobile  cranes  rather  than  load  indicat- 
ing devices  as  required  by  9  1918.74(a) 
(9)  (1) .  Although  the  standard  states 
that  the  dynamometers  are  not  an  ac- 
ceptable weight  indicating  device,  the 
applicant's  work  situation  and  the  type 
of  dynamometer  used  both  differ  from 
those  considered  when  the  standard  was 
written.  The  work  situation  differs  from 
that  of  marine  shipp)ers  in  the  follow- 
ing ways:  (a)  the  scale  of  the  operation 
is  much  smaller,  (b)  the  applicant's  use 
of  floating  equipment  is  primarily  for 
storage  and  for  supply  work  platforms  as 
a  point  of  operations,  (c)  all  items  lifted 
are  above  deck  with  the  hook  visible  to 
the  crane  operator,  (d)  the  same  equip- 
ment is  utilized  at  each  work  site,  and 
(e)  the  same  personnel  make  up  the 
crew  at  each  site. 

The  dynamometer  which  the  applicant 
proposes  to  use  on  all  lifts  which  would 
be  subject  to  the  standard  is  the  Model 
AN  or  ANC  Dilllon  Dynamometer  or  the 
equivalent.  These  dynamometers  would 
be  of  either  0-50,000  lbs.  or  0-100,000  lbs. 
depending  on  the  capacities.  Overloads 
of  up  to  25  percent  can  be  sustained  with 
no  Injury  to  the  calibration,  and  the 
safety  factor  Is  3  times  their  rated 
capacity.  The  usual  dynamometers  are 
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spring  devices  which  are  commonly  in- 
accurate. The  dynamometers  which  the 
applicant  uses  operate  through  deflec- 
tions of  a  special  alloy  steel  beam  to  give 
load  weight  to  ±2  percent  of  actu^  load 
weight.  The  devices  are  individually 
calibrated  with  the  load  weight  indicated 
in  pounds  on  the  dial  face. 

The  dynamometer  would  be  attached 
to  the  hook  line  either  by  means  of  a 
safety  hook  or  adequately  sized  screw- 
pin  shackle.  The  load  rigging,  and/or 
slings,  would  be  attached  to  the  opposite 
end  of  the  device  in  the  same  manner. 
In  most  lifts  the  dial  of  the  dynamom- 
eter w^ould  be  visible  to  the  crane  opera- 
tor allowing  for  self  reading  of  the  indi- 
cated load  weight.  At  those  times  when 
the  crane  operator  might  not  be  able  to 
adequately  read  the  face  of  the  dial  indi- 
cator personally,  due  to  the  boom  angle 
or  the  configuration  of  the  load,  the 
maximum  lifting  capacity  of  the  crane  in 
use  would  be  computed  In  advance  of 
making  the  actual  lift  by  mfasuremoit 
of  the  intended  actual  radius  at  which 
the  crane  would  be  operating  and  con- 
sequently planning  for  a  lift  not  in  ex- 
cess of  the  crane's  rated  capacity  at  such 
radius.  Personnel  stationed  at  the  hook 
point  would  then  determine  by  observa- 
tion if  such  maximum  loading  would  be 
reached  prior  to  a  cleared  lift  of  the  load 
to  be  handled.  The  dial  of  the  dynamom- 
eter would  be  visible  to  this  pers<Mi.  If 
the  load  weight  reached  or  exceeded  the 
rated  capacity,  the  lift  would  be  stopped 
by  signal  Arrangements  could  then  be 
made  to  reduce  the  operating  radius  or 
diminish  the  load  weight  to  be  lifted  in 
order  to  assure  a  safe  lift. 

m.  Decision.  29  CFR  1918. 74^a)  t9)  (i) 
states  that  the  tyi>e  of  load  indicating  de- 
vice used  on  cranes  shall  be  of  a  type 
which  provides:  (a)  a  direct  indication 
In  the  cab  of  actual  weight  hoisted  or  a 
means  of  determining  this  by  reference 
to  crane  ratings  posted  and  visiUe  to  the 
operator;  or  (b)  an  automatic  welght- 
mMnent  device  or  compute  providing  in- 
dications in  the  cab  accMtling  to  radius 
and  load  at  the  moment;  or  (c>  a  device 
which  shall  prevent  an  ovw-loaded  con- 
dition. The  standard  also  states  that  the 
use  of  a  dynamometer  cm:  simple  scale 
alone  will  not  meet  the  requironents  of 
(a). 

A  dynamometer  differs  from  a  load  in- 
dicating device  in  two  ways.  First,  a  load 
Indicating  device  is  a  permanent  port 
of  the  crane  structure  while  a  dynamom- 
eter is  portable  and  can  be  attached  to 
the  crane  in  use.  Second,  most  dynamcan- 
eters  are  spring  devices,  while  load  in- 
dicating devices  measure  the  deflection  of 
a  piece  of  metal. 

The  purpose  of  not  permitting  the  use 
of  dynamometers  is  the  unreliability  and 
Inaccuracy  of  the  commonly  used  spring 
<H>erated  dynamometers.  This  is  particu- 
larly important  in  situations  where  the 
load  ifl  not  familiar  (»-  is  not  visible  to 
the  operator. 

In  the  applicant's  situation  the  cranes 
are  used  only  to  lift  known  items  of  con- 
struction materials  (»  equipment.  TTiere 
are  no  betow  decks  loading  or  storage 
areas,  and  the  Items  Ufted  are  all  of 


known  or  calculable  weights.  The  person- 
nel involved  in  making  the  lifts  at  all 
locations  are  members  of  a  permanent 
work  crew  and  are  familiar  with  the 
cranes  and  dynamometers  as  w^  as  with 
the  materials  and  equipment  being  lifted. 
Supervisory  personnel  direct  all  lifts. 
This  differs  from  the  usual  marine  op- 
eration in  which  the  personnel  make  lifts 
of  unfamiliar  cargo  using  the  gear  of 
various  vessels. 

The  devices  which  the  applicant  pro- 
poses to  use  to  measure  the  load  are  dy- 
namometers in  that  they  are  portable 
and  can  be  attached  to  whatever  cranes 
are  in  use.  However,  they  differ  from  the 
usual  dynamometers  in  that  they  are  not 
spring  devices  but  operate  througlr  de- 
flections of  special  alloy  steel  beams 
which  require  only  .040"  movement  to 
indicate  a  full  scale  reading,  l^ese  are 
extremely  accurate  and  well-built  dyna- 
mometers which  are  individually  cali- 
brated and  give  readings  on  the  dl£Q  in 
pounds  of  ±2  percent  of  the  actual  loaxi 
weight,  and  have  a  safety  factor  of  3. 

For  these  reasons,  it  has  been  deter- 
mined that  by  use  of  the  AN  or  ANC  Dil- 
lion  Dynamometers  the  applicant  is  pro- 
viding a  place  of  employment  as  safe  as 
that  which  would  be  obtained  by  com- 
plying with  §  1918.74(a)  (9)  (1)  (a). 

IV.  Order.  Pursuant  to  authority  In 
section  6(d>  of  the  Wllliams-SteJger  Oc- 
cupational Safety   and  Health  Act  of 
1970.  and  in  Secretary  of  Labor's  Order 
No.   12-71    (36  PR  8754),  It  Is  ordered 
that  T.  A.  Loving  Company  be,  and  it 
is  hereby,  authorized  to  use  dynamom- 
eters on  its  cranes  as  load  indicating  de- 
vices  in   Ueu   of    complying   with    the 
requirements  of  29  CFR  1918.74(a)(9) 
(i),  provided  that  the  following  cMidi- 
tions  are  met:   (1)   the  affected  cranes 
are   used   directly   in   connection   with 
construction  operations  at  the  construc- 
tion site;    (2)    the  affected  cranes  are 
certified  by  an  accredited  agency;   (3) 
the  affected  cranes  shall  not  be  used  to 
lift  cargo  destined  for  shipment  tmless 
fitted  with  a  lood  indicating  device  in 
compUance  with  §  1918  74(a)  (9)  (1) ;  (4) 
all  materials  and  equipment  hoisted  shall 
be  marked  with  gross  weights;   (5)  the 
dynamometers  shall  be  used  In  conjunc- 
tion with  a  boom  radius  and /or  angle 
indicator;  <6)  the  dynamoters  used  shaH 
be  AN  or  ANC  DUlkm  Dynamometers  or 
the  equivalent.  They  shall  not  be  spring 
devices,  but  shall  be  operated  through 
refiections  of  a  special  alloy  steel  beam; 
shall  be   Individually   calibrated;   shall 
give  readings  on  the  dial  in  pounds  to 
±2  percent  of  the  actual  weight   (ac- 
curacies shall  be  known  at  all  times  and 
the  errors  applied  to  the  reading),  and 
shall  have  a  safety  factor  of  3;  (7)  when- 
ever possible  the  dial  of  the  dynamom- 
eter shall  be  visible  to  the  crane  opera- 
tor to  allow  self-reading  of  the  load 
weight;  whenever  the  boom  angle  or  load 
configuration  prevents  the  operator  from 
being  able  to  see  the  dial,  personnel  shall 
be  stationed  In  such  a  manner  as  to  ob- 
serve the  load  and  the  reading  on  the 
dial  and  signal  the  crane  operator  to 
stop  the  Uft  in  the  event  of  an  overlocul; 
(8)   the  personnel  Involved  in  the  lifts 


shall  be  members  of  a  pjermanent  work 
crew  and  trained  for  the  job.""Only  super- 
visory personnel  shall  direct  the  lift. 

As  soon  as  possible  T.  A.  Loving  Com- 
pany shall  give  notice  to  affected  on- 
ployees  of  the  terms  of  this  order  by  the 
same  means  required  to  be  used  to  in- 
form them  of  the  application  for  vari- 
ance. 

Effective  date.  This  order  shall  become 
effective  on  April  13,  1976,  and  shall  re- 
main in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  B.C.  this  6th 
day  of  AprU,  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 

IFR  Doc.76-10647  Piled  4-13-78;8:45  am] 


Office  of  the  Secretary 

(TA-W-7451 

ALATEX.  INC. 

Investigation  Regarding  Certlftcation  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  16,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  CHoth- 
Ing  Workers  erf  America  on  behalf  of  the 
workers  and  former  workers  of  Brantley, 
Alabama  plant  of  Alatex  Inc.,  Andalusia. 
Alabama  (TA-W-745>.  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  ccwnpetitlve  with  men's  dress 
shirts  produced  by  Alatex  Inc.,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  prodnctloif,  or  both, 
ot  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  "Hie  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  theratened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Tit'e  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Acting  Director,  OfBce 
of  Trade  Adjustment  Aaatotance.  at  the 
address  diown  below,  not  later  than 
April  23.  1976. 
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The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C,  this  26th 
day  of  March  1976. 

Marviw  M.  Pocks. 
Acting  Director,  Office  of 
Trade  AdjtLstment  Assistance. 

IPR  Doc.7ft-10648  PUed  4-12-76;8:«6  am] 


[TA-W-746] 
ALATEX  INC 

investigation  Regarding  Certification  of  Ell- 

Sibllity  To  Apply  for  Worker  Adjustment 
ssistance 

On  March  26.  1976,  the  Department  of 
Labor  received  a  petition  dated  Majch  16, 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Andalusia,  Alabaima 
plant  of  Alatex  Inc.,  Andalusia,  Alabama 
(TA-W-746).  Accordingly,  the  Acting 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  dress 
shirts  produced  by  Alatex  Inc..  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub- 
division of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2,  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
Bubstanlal  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
AprU  23,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  Affairs.  UJ3.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave. 
NW..  Washington,  D.C.  20210. 


NOTICES 

Signed  at  Washington,  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-10649  FUed  4-13-76;8:45  am) 


ITA-W-7101 
APEX  GLOVE  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976,  the  Department  of 
Labor  received  a  petition  dated  March  8, 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Apex  Glove  Company, 
Inc..  Milwaukee.  Wisconsin  (TA-W-710). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  work  gloves 
(construction,  fireman,  forest  rangers) 
produced  by  Apex  Glove  Company.  Inc., 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
Is  filed  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  AprU  23,  1976. 

The  petition  filed  in  this  case  is  avaU- 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Affairs.  UJS.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  WafShington,  D.C.  this  2«th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.  70-10661  FUed  8-13-76:8:46  am] 
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ITA-W-7351 

ARTHUR  WINER,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  9,  1976,  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  American  on  t)ehalf  of  the 
workers  and  former  workers  of  Arthur 
Winer,  Incorporated,  Gary,  Idiana  (TA- 
W-735).  Accordingly,  the  Acting  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation 
as  provided  In  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  dress 
slacks  produced  by  Arthur  Winer,  Incor- 
porated, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant niunber  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The 
Investigation  wiU  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  wiU  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  TiOe  H,  Chapter 
2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stsoitlal  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  fUed  in 
writing  with  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than 
April  23. 1976. 

The  petition  filed  In  this  case  is  avaU- 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  DC,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc. 76-10652  FUed  4-13-76:8:45  am] 


[TA-W-709] 

BURNHAM-EDINA  MFG..  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  recetved  a  petition  dated  March  8. 
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1976.  which  was  filed  under  Section  221 
(a'  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Burnham-Edina  Mfg.. 
Co.,  Edina.  Missouri  (TA-W-709).  Ac- 
cordingly, the  Acting  Director,  OflBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  gloves  and  mit- 
tens (construction  work  and  dress)  pro- 
duced by  Bumham-Edina  Mfg.  Co.,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  separ- 
ation of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  par- 
tial separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  In- 
volved. A  group  meeting  the  eligibility  re- 
quirements of  Section  222  of  the  Act  will 
be  certified  as  eligible  to  apply  for  ad- 
justment assistance  under  Title  n.  Chap- 
ter 2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CJFR  Part 
90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  La- 
bor, 3rd  St.  and  Constitution  Ave.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-10653  Piled  4-12-76:8:45  am) 


ing  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  has  Instituted  an  investiga- 
tion as  provided  in  Section  221  (a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  women's  outer- 
wear (car  coats  and  rain  coats)  produced 
by  Chlckapee  Coat  or  an  appropriate 
subdivision  thereof  have  contributed  Im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  TTie 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave. 
NW..  Wa.shington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistarice. 

|FR  Doc  76-10654  Piled  *-12-76;8:45  am) 


(TA-W-7311 

CHICKAPEE  COAT 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  22, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Chlckapee  Coat, 
Chlckapee,  Massachusetts,  a  division  of 
Jonathan  Logan,  Inc.,  New  York,  New 
York  (TA-W-731) .  Accordingly,  the  Act- 


(TA-W-736) 

DENTON   MILLS.   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  16, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Denton 
Mills.  Incorporated,  Centreville,  Michi- 
gan (TA-W-736) .  Accordingly,  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
l>or  Affairs,  has  Instituted  an  Investiga- 
tion as  provided  In  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 


directly  competitive  with  Infants',  boys' 
and  girls'  sweaters  and  children's  sleep- 
wear  produced  by  Denton  Mills,  Incor- 
porated, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.. 
Washhigton.  DC  20210. 

Signed  at  Washington.  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76   10655  PUed  4-12-76:8:45  am] 


(TA-W-7061 

FAIRFIELD  GLOVE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976.  the  Department 
of  Labor  received  a  petition  dated 
March  9,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Fairfield 
Glove  Company,  Fairfield,  Iowa  (TA- 
W-706).  Accordingly,  the  Acting  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  gloves  produced 
by  Fairfield  Glove  Company  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
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of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdlvlson. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
SecUon  222  of  the  Act  wlU  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  -nUe  n.  Chapter  2.  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  wrlUng  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  AprU  23,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  St.  and  Constitution  Ave. 
NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Fook3, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-10656  Filed  4-12-76:8  45  am) 
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222  of  the  Act  will  be  certified  as  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
Is  filed  In  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  April  23,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Departaient  of 
Labor,  3rd  St.  and  Constitution  Avft.  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
irR  Doo.76-10657  FUed  4-12-76:8:45  am] 


[TA-W-7071 
FAIRFIELD  GLOVE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  9.  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of 
Bonaps^rte,  Iowa  Manufacturing  plant 
of  Fairfield  Glove  Company,  Fairfield, 
Iowa  (TA-W-707) .  Accordingly,  the  Act- 
ing Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is 
to  determine  whether  absolute  or  rela- 
tive increases  of  Imports  of  articles  like 
or  directly  competitive  with  gloves  pro- 
duced by  Fairfield  Glove  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
Bubdivlsion.  The  Investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  to- 
tal or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  Nihility  requirements  of  Section 


ITA-W-743I 

FAIRViEW  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  17, 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Fairview  Manufacturing  Co., 
Hammonton,  New  Jersey,  a  division  of  L. 
Greif  and  Co.,  Baltimore,  Maryland 
(TA-W-743).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation  as 
provided  in  Section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

Tlie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  pants 
produced  by  F^lrvlew  Manufacturing 
Compxany  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Crhapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.      

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
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public  hearing,  provided  such  request 
Is  filed  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  AprU  23.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs.  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  Iklarch  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.76-10668  FUed  8-12-76;8:45  am] 


ITA-W-7081 
FREDRICK  H.  BURNHAM  GLOVE 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  8. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Frederick  H.  Bum- 
ham  Glove,  Michigan  City,  Indiana  (TA- 
W-708).  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  gloves  and  mit- 
tens (construction  work  and  dress)  pro- 
duced by  Fredrick  H.  Bumliam  Glove 
or  an  appropriate  subdivision  Uiereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
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ment  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc. 10659  Piled  4-12-76:8:45  am] 


(TA-W-7191 

FRIEDMAN  BROTHERS  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9. 
1976.  which  was  filed  under  Section  221 
(a>  of  the  Trade  Act  of  1974  ('the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Friedman  Brothers 
Inc.,  Easton,  Pennsylvania  (TA-W-719). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  slacks 
produced  by  Friedman  Brothers,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  numl>er  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  begsm  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  tlian  April  23.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
r  ment  Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adittstment  Assistance. 

(PR  Doc .76- 10660  Piled  4-12-76; 8: 45  am] 


ITA-W-7261 

HERCULES  TROUSER  COMPANY,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976.  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Hercules 
Trouser  Co.,  Inc.,  Columbus,  Ohio  (TA- 
W-725).  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  inves;,igation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress 
and  sport  slacks  produced  by  Hercules 
Trouser  Company,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  sepEiration  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  tor  adjust- 
ment assistance  under  Title  n,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  April  23.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-10661  PUed  4-13-76;8;46  amj 


by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Wellston,  Ohio  pltmt 
of  Hercules  Trouser  Company,  Inc.,  Co- 
lumbus. Ohio  (TA-W-726) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress 
and  sport  slacks  produced  by  Hercules 
Trouser  Company,  Inc.,  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion 
of  the  workers  of  such  firm  or  subdivi- 
sion. The  investigation  will  further  re- 
late, as  appropriate,  to  the  determination 
of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  Involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chap- 
ter 2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  AprU  23. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
dayof  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-10662  Piled  4-12-76;8:45  am) 


I  TA-W-726 1 

HERCULES  TROUSER  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 


rTA-W-7271 
HERCULES  TROUSER  COMPANY,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Manchester,  Ohio 
plant  of  Hercules  Trouser  Company,  Inc., 
Columbus,  Ohio  (TA-W-727).  Accord- 
ingly, the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
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investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress  and 
sport  slacks  produced  by  Hercules  Trou- 
ser Company,  Inc..  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  iirm  or 
sut)division  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  TiUe  II,  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  23, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acltng  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave. 
NW.,  Washington,  D.C.  20210. 

Signed  at  Wasliington,  D.C,  tjiis  26th 
day  of  March  1976. 

Marvin  M.  Fooifla. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
I  PR  Doc.76-10663  Piled  4-12-76:8:^  am) 
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.sion  thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  lx)th,  of  such  firm  or  sub- 
division and  to  the  actual  or  threataied 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  Investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  l>elow.  not  later  than 
April  23.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  Affairs,  U.S.  Department  of  La- 
bor. 3rd  St.  and  Constitution  Ave.  NW., 
Washington,  DC.  20210. 

Signed  at  Washington,  DC.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director.  Office  of 
Trade  Adjustment  Assiatancc 

(FR  Doc  76  10664  Filed  4    12-76:R:45am| 


[TA-W-728) 

HERCULES  TROUSER  COMPANY,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976.  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Hillsboro,  Ohio  plant 
of  Hercules  Trouser  Co.,  Inc  ,  Columbus, 
Ohio  (TA-W-728) .  Accordingly,  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  investiga- 
tion as  provided  In  Section  221  <  a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  dress  and 
sports  slacks  produced  by  Hercules  Trou- 
aer  Co.,  Inc.,  or  an  appropriate  subdlvl- 


propriate.  to  the  determination  of  the 
date  on  wlilch  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibilitj'  require- 
ments of  Section  222  of  the  Act  will- 
be  certified  as  eligible  to  applj-  for  ad- 
justment assistance  under  Title  II 
Chapter  2,  of  the  Act  in  accordance  with 
the  provLsions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
April  23, 1976. 

The  petition  filed  in  this  case  i.*^^  avail- 
able for  inspection  at  the  Office  of  tlie 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW . 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  thi.-  26tli 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
I  FR  Doc  76-10665  PUed  4-12-76:8:45  am  | 


ITA-W-739] 
HOCHSCHEID  TAILORING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  16,  1976.  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
r-the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of 
Hochscheid  Tailoring  Company.  Cin- 
cinnati, Ohio  (TA-W-739).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section  221 
<  a  1  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  Uke  or 
directly  competitive  with  slacks  for  men 
and  women  produced  by  Hochscheid 
Tailoring  Company  or  an  appropriate 
subdivision  thereof  have  contributed 
impoi-tantly  to  an  absolute  decline  In 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as^p- 


)TA-W-724) 

HUTCH  SPORTING  GOODS,   INC. 

Investigation  Regarding  Certification  of  Eii- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976.  tlie  Department  ol 
Labor  received  a  petition  dated  March 
16,  1976.  which  was  filed  imder  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Hutch 
Sporting  Goods,  Inc.,  Cincinnati.  Ohio 
(TA-W-724).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  In  Section  221  (a>  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  tlie  investigation  i.s  Un 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  leather  basket- 
balls, footballs,  pads  and  sports  imiform.« 
produced  by  Hutch  Sporting  Goods.  Inc.. 
qr  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  p.Trtial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  sucli  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
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adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Piu^uant  to  29  CFR  90.13.  the  petition- 
er or  any  other  person  showing,  a  sub- 
stantial Interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director.  OfBcc 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  then  April 
23. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfiBce  of  the 
Acting  Director.  OfQce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(Fn  Doc.76-10666  Filed  4-12-76:8:45  ami 


stantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  0£Qce 
of  Trside  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.  NW, 
Washington.  D.C.  20210. 

Signed  at  Washington,  DC.  this  2eth 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  76-10667  Piled  4-12-76:8:45  am] 


[TA-W-7321 
LAWRENCE  GARMENT  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976,  th«  Department  of 
Labor  received  a  petition  dated  March  19, 
1976.  which  was  filed  imder  Section  221 
(SLi  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Lawrence  Garment 
Company.  Lawrence,  Massachusetts,  a 
division  of  Jonathan  Logan,  Incorpo- 
rated, N.Y.,  N.Y.  (TA-W-732).  Accord- 
ingly, the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  women's  outer- 
wear, (car  coats  and  rain  coats)  pro- 
duced by  Lawrence  Garment  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  sulxllvlsion  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 


Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs.  U.S.  De[>artment 
of  Labor,  3rd  St.  and  Constitution  Ave. 
NW,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-10668  Piled  4-12-76:8:45  ami 


ITA-W-7221 

MAGERMAN  TROUSERS.   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976.  the  Department  of 
Labor  received  a  petition  dated  March  16. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Magerman  Trousers. 
Inc.,  Philadelphia,  Pennsylvania  (TA- 
W-722).  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  Instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpo.se  of  the  Investigation  Is  to 
detennine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  trousers 
produced  by  Magerman  Trousers,  Inc..  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  sepsu'ations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 

Pai-t  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  In  writing  with  the  Acting  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  April  23.  1976. 

The  petition  filed  In  this  case  ifi  avail- 
able for  inspection  at  the  Office  of  the 


ITA-W-7411 
MANHATTAN  SHIRT  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976.  the  Department 
of  Labor  received  a  petition  dated  March 
10.  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Man- 
hattan Shirt  Company,  Lexington,  North 
Carolina,  a  division  of  Manhattan  In- 
dustries. N.Y.,  N.Y.  (TA-W-741).  Ac- 
cordingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress 
and  sport  shirts  produced  by  Manhattan 
Shirt  Company  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chap- 
ter 2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  Investigation  may  request,  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23. 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  E>epartment  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington.  D.C.  20210. 
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Signed  at  Washington,  DC,  this  26th 
day  of  March  1976.  , 

MAKVm  M,  FOOKS. 

Acting  Director.  Offioe  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-10669  PUed  4-12-76:8:46  am) 


[TA-W-7421 

MANHATTAN  SHIRT  CO. 

Investigation  Regarding  Certification  of  Ell- 
gtbility  To  Apply  for  Worker  Adjustment 
Msistance 

On  March  26.  1976,  the  E)epartment  of 
Labor  received  a  petition  dated  March 
10,  1976.  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Man- 
hattan Shirt  Company.  Winnsboro. 
South  Carolina,  a  division  of  Manhattan 
Industries,  N.Y..  N.Y.  (TA-W-742).  Ac- 
cordingly, the  Acting  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  alisolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress 
and  sport  shirts  produced  by  Manhattan 
Shirt  Company  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
enbd  total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  lat«r  than 
April  23,  1976. 

The  petition  filed  in  this  case  U  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Depsu-tment  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.,  Wash- 
ington. D.C.  20210. 

Signed  at  Washington,  DC,  this  26th 
day  of  March  1976.  1 1 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FB  Doc.76-10070  FUed  4-13-70; 8:45  am) 


NOTICES 

lTA-W-7201 

MAYFLOWER  COAT  MANUFACTURING 
CC  INC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976.  the  Department  of 
Labor  received  a  petition  dated  March  16, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  May- 
flower Coat  Manufacturing  Co.,  Inc., 
Brockton,  Massachussets  (TA-W-720). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  all 
weather  coats  (raincoats)  prodiKCd  by 
Mayflower  Coat  Manufacturing  Co.,  Inc.. 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  nimiber  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  In  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  l>eIow,  not  later  than 
AprU  23,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Laljor  Affairs,  UJ3.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave  NW.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  DC,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance, 

[PR  Doc.7»-10671  Fll«d  4-ia-7«;8:4fi  «m] 
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[TA-W-718] 

MISERENDINO  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  16,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Miseren- 
dlno  Inc.,  Philadelphia,  Pennsylvania 
(TA-W-718).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increstses  of  Imports  of  articles  like  or 
directly  competitive  with  men's  pants 
produced  by  Miserendino  Inc.  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline In  sales  or  production,  or  l}oth,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23, 1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc  76-10672  Piled  4-12-76;8:46  am) 


[TA-W-7371 

MLM  SPORTSWEAR,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  36,  1976,  the  Department 
of  Labor  received  a  petition  dated  March 
16,  1970,  which  was  filed  under  Section 
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221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  MUiC 
Sportswear,  Incorporated.  Philadelphia, 
Pennsylvania  (TA-W-737).  Accordingly! 
the  Acting  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

"nie  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  leisure 
suits,  sport  coats,  and  sport  jackets  pro- 
duced by  MLM  Sportswear.  Incorpo- 
rated, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  nimi- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
tiireatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
Is  filed  m  writing  with  the  Acting  Di- 
rector. OCQce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  23,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  OfBce  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs.  U.S.  Department  of 
Labor.  3rd  St  and  Constitution  Ave. 
NW.,  Washington,  DC.  20210. 

Signed  at  Washington.  D.C.,  this  2eth 
day  of  March  1976. 

Marvin  M.  Pooks, 
Acting  Director,  Offltx  of 
Trade  Adjustment  Assistance. 

[PR  Doc .78-10673  PUed  4-12-76; 8: 45  am] 


ITA-W-7S41 
MODERNE  GLOVE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1076,  the  Department 
of  Lat)or  received  a  petition  dated 
March  16,  1976,  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  at  the 
workers  and  former  workers  at.  Modeme 
Glove  (Company.  Gloversville.  New  York 
(TA-W-734).  Accordingly,  the  Acting 
Urector.  Office  oX  Trade  Adjustment  Ai- 
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slstance.  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies  and 
men's  dress  gloves  produced  by  Modeme 
Glove  Company  or  an  appropriate  sub- 
division thereof  have  contributed  Im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  tx>th,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separaticxi 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  Isegin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will 
be  certified  as  eligible  to  apply  for  ad- 
justment assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
AprU  23,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Ofllce  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPB  Doc.76-10674  FUed  4-12-76; 8: 45  am] 


ITA-W-7231 

R04.LWAY  BEARING  CO. 

Investigation  Regarding  Certification  of  ER- 
gibHity  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  17, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Autom<>blle  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  RoUway  Bearing  Co., 
a  division  of  Llpe-Rollway,  Liverpool, 
New  York  (TA-W-723).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 


directly  competitive  with  spherical  roller 
bearings  produced  by  Rollway  Bearing 
Co.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  siibject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Acting  Director, 
OfBce  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23.  1978. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department 
of  Lal>or,  3rd  St.  and  Constitution  Ave. 
NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Pooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-10675  PUed  4-12-76;8:45  am) 


[TA-W-7211 
R  &  R  TOY  MANUFACTURING  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Woricer  Adjustntent 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated  March 
16,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  R  li  R 
Toy  Manufacturing  Co.,  Inc.,  Pen  Argyl, 
Pennsylvania  (TA-W-721).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  stuffed  toys 
produced  by  R  &  R  Toy  Manufacturing 
Co.,  Inc..  or  an  appit^rlate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 


Increases  of  Importa  of  artlctes  like  or     partial  separation  of  a  significant  num- 


^ 


ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
wHI  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partlsJ  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  TlUe  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petl- 
ticmer  or  any  other  person  showing  a 
substantial  Interest  hi  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  t)elow,  not  later 
than  April  23. 1976. 

The  petition  filed  hi  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Lalaor, 
3rd  St.  and  Constitution  Ave.  NW., 
Wasmngt<»i,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

JPR  Doc.76-10676  PUed  4-12-76:8:45  am) 


NOTICES 

group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  TiUe  n,  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  sxich  request  Is 
filed  In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Biu-eau  of  International 
Labor  Affairs,  U.S.  Department  of  Lalx>r, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.7e-10«77  PUed  4-12-76:8:45  am  J 


[TA-W-704) 

RUSSELL  BURDSALL  AND  WARD,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March 
16,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Automobile,  Aero- 
space Si  Agricultural  Implement  Workers 
of  America,  on  behalf  of  the  workers 
and  former  workers  of  Mentor,  Ohio 
plant  of  Russell  Burdsall  and  Ward.  Inc., 
Mentor,  Ohio  (TA-W-704).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
dlrectiy  competitive  with  nuts,  bolts, 
screws,  washers  and  various  types  of 
fasteners  produced  by  Russell  Burdsall 
and  Ward,  Inc.,  or  an  appropriate  sub- 
division thereof  have  contributed  Im- 
portanUy  to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  numt}er  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  suljdivlslon  of  the  firm  Involved.  A 
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Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs.  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
^  Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

|FR  Doc.76-10678  PUed  4-12-76;8:45  am) 


ITA-W-730]     . 

STAFFORD  CLOTHING  MFG. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  4, 
1976,  which  was  filed  imder  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalagamated  CHothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Stafford 
Clothing  Mfg.,  Pall  River,  Mas-sachusetts, 
a  division  of  Jonathan  Logan,  Inc.,  New 
York,  New  York  (TA-W-730).  Accord- 
ingly, the  Acting  EHrector,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  In- 
stituted an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  alwolute  or  relative 
Increases  of  Impxirts  of  articles  like  or 
directly  competitive  with  women's  out- 
wear (car  coats  and  rain  coats)  produced 
by  Stafford  CHothlng  Mfg.  or  an  appro- 
priate subdivision  thereof  have  contribu- 
ted Importantly  to  an  al3solute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdlviston  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Titie  n.  Chapter 
2,  of  the  Act  In  aLCuadaace  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 


ITA-W-7051 

STAR  GLOVE  CO. 

Investigation  Regarding  CertifKation  of  EH- 
eibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Kokomo, 
Indiana  plant  of  Star  Glove  Company, 
Detroit,  Michigan  (TA-W-705).  Accord- 
ingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  cotton  gloves 
produced  by  Star  Glove  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantiy  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  fxu-ther  relate,  tis 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  said  the 
sulxllvlslon  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  as- 
sistance under  TlUe  n,  crhapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
puMic  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23.  1976. 


FEDEIAL  lECISm.  VOL  41,  NO.  72— TUESDAY,  APtIL  13,   1976 


FEDERAL  REGISTER,  VOL  41,  NO.  72— TUESDAY,  APRU  13,   1976 


15491 


NOTICES 


The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  OfQce  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave. 
NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Offlce  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-10679  Piled  4-12-76;8;45  am] 


Signed  at  Washington,  D.C,  this  2«th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.7ft-10680  Piled  *-12-76;8:45  am] 


ITA-W-717] 
STYLECRAFT  CLOTHING  CO, 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated  March 
22,  1976.  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Style- 
craft  Clothing  Co..  West  Orange,  New 
Jersey  (TA-W-717).  Accordingly,  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is 
to  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suits 
and  sportcoats  produced  by  Stylecraft 
Clothing  Co.  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
wt)rkers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  £is  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  fljed  In 
writing  with  the  Acting  Director,  OflQce 
of  Trade  Adjustment  Assistance,  at  ttie 
address  shown  below,  not  later  tJian 
April  23, 1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director.  Offlce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 


ITA-W-716] 

UNIVERSITY  CLOTHING  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976,  the  Department  of 
Labor  received  a  petition  dated  March  15, 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  University  Clothing 
Corp.,  Cambridge,  Massachusetts  (TA- 
W-716).  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs, has  Instituted  an  Investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  rain- 
coats prc'duced  by  University  Clothing 
Corp.  oi  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  Investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  begsm 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  Sec- 
tion 222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
AprU  23,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Offlce  of  the 
Acting  Director,  Offlce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.,  Wash- 
ington, D.C. 20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  P\)oks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.7e-10681  Filed  4-12-76:8:46  amj 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AT  SPECIAL 
MINIMUM  WAGES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  U.S.C.  201  et  seq.) .  and  Administrative 
Order  No.  621  (39  FR  12819)  the  firms 
listed  in  this  notice  have  been  Issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  For  each  certificate,  the  effective 
and  expiration  dates.  numl>er  or  propor- 
tion of  learners  and  the  principal  prod- 
uct manufactured  by  the  establishment 
are  as  indicated.  Coinditions  on  occupa- 
tions, wage  rates,  and  learning  periods 
which  are  provided  In  certificates  issued 
under  the  supplemental  Industry  regu- 
lations cited  In  the  captions  below  are  as 
established  in  those  regulations;  such 
conditions  In  certificates  not  issued  un- 
der the  supplemental  Industry  regula- 
tions are  as  listed. 

The  following  certificates  were  Issued 
under  the  apparel  Industry  learner  reg- 
ulations (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10  percent 
of  the  total  number  of  factory  produc- 
tion workers  except  as  otherwise  indi- 
cated. 

Bernlce  Industries,  Bernlce,  LA.;  1-1-76  to 
12-31-76  (boys' shirts). 

Bland  Sportswear.  Inc..  Bland.  VA;  3-8-76 
to  3-7-77;  10  learners  (mens  and  boys' 
shirts). 

Colshlre  Manufacturing  Co..  Inc.,  Morgan- 
town.  WV:  3-1-76  to  2-28-77;  5  learners 
(men's  pajamas) . 

Corbin.  Ltd..  Huntington,  WV;  1-22-76  to 
1-21-77  (men's  pants). 

Crystal  Springs  Shirt  Corporation,  Crystal 
Springs.  MS;  I-I-76  to  12-31-76  (boys- 
shirts). 

Donlln  Sportswear.  Inc.,  New  Tazewell,  TN; 
2-1-76  to  1-31-77  (men's  shirts). 

PliLshlng  Shirt  Manufacturing  Co.,  Inc., 
Grantsvllle,  MD;  1-18-76  to  1-17-77  (men's 
shirts). 

Hamburg  Shirt  (3orp..  Hamburg,  AR;  1-1- 
76  to  12-31-76  (boys' shirts). 

Homer  Industries,  Homer,  LA;  1-1-76  to 
12-31-76:  10  learners  (boys' shirts). 

Michael  Berkowltz  Co..  Inc..  Waynesburg, 
PA;  12-22-75  to  12-21-76  (ladles'  and  men's 
pajamas) . 

SomervlUe  Manufacturing  Co..  Inc.,  Som- 
ervlUe,  TN;  3-l(V-76  to  3-»-77  (men's  pants) . 

Soperton  Manufacturing  Co..  Soperton. 
OA;  2-23-76  to  8-22-76;  6  learners  (men's 
shirts). 

Sportcraft.  Inc..  MrAdoo.  PA;  1-19-76  to 
1-18-77  (Girls'  skirts  and  slaclcs) . 

Tennessee  Apparel  Corporation,  TuUa- 
homa,  TN;  1-29-76  to  1-28-77  (mens  pants). 

Utlca  Industries.  TJtlca,  MS;  3-8-76  to  12- 
31-76  (boys' shirts). 

W.  S.  W.  Co.  of  Sharon.  Inc.,  Sharon,  TN; 
3-19-76  to  3-18-77  (children's  pajamas). 

The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  number 
of  learners  indicated. 

Marie  Originals.  Inc.,  Osborne,  KS;  1-26- 
76  to  7-2S-76;  S  learners  tor  plant  expansion 
purposes  (children's  dresses) . 
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Prior  Manufacturing  Co.,  La  Junto,  CO; 
3-8-76  to  9-7-76;  10  learners  for  plant  expan- 
sion purpose*  (men's  and  women's  Jeaiis  and 
jaclEeta). 

The  following  certificate  was  Issued 
under  the  glove  Industry  learner  regula- 
tions (29  CFR  522.1  to  522.9,  as  amended 
and  522.60  to  522.65  as  amended) . 

Mid  West  Glove  Corporation.  ChlUlcothe. 
MO;  3-8-76  to  3-7-77;  12  learners  for  normal 
labor  turnover  purpcaes  (work  gloves) . 

The  following  learner  certificates  were 
Issued  In  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupations, 
learning  periods,  and  the  number  of 
learners  authorized  to  be  employed  are 
Indicated. 

CTP  Division — General  Cigar  Co..  Inc.,  C»- 
guas,  PJl.;  1-15-76  to  1-14-77;  14  learners  for 
normal  labor  tximover  purposes  In  the  oc- 
cupation of  machine  stripping  for  a  learn- 
ing period  of  160  hours  at  the  rate  of  $1.77 
an  hour  ( tobacco) . 

D  *  D  Paahlons.  Inc..  Las  Piedra«,  PSi.; 
3-17-76  to  3-16-77;  13  learners  for  normal 
labor  turnover  purposes  In  the  occupation  of 
aewlng  machine  operator  for  a  learning  pe- 
riod of  320  hours  at  the  rate  of  $1.69  an 
hour  (ladles'  underwear  and  ladles'  Shifts). 

Each  learner  certificate  has  been 
Issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  Is  necessary  In 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  ex- 
perienced workers  for  the  learner  oc- 
cupations are  not  available.  The  cer- 
tificate may  be  armulled  or  withdrawn 
as  Indicated  therein,  the  manner  pro- 
vided in  29  CFR,  Part  528.  Any  person 
aggrieved  by  the  issuance  of  any  or 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  on  or  before 
April  28, 1976.  1 1 

Signed  at  Washington,  D.C.  this  7th 
day  of  April,  1976. 

Arthur  H.  Korn. 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.76-10682  FUed  4-12-76:8:43  am] 


NOTICES 

U.S.  Department  of  Labor  Building,  200 
Constitution  Avenue,  Washington.  D.C. 
20210. 

The  Agenda  for  the  April  28  meeting 
calls  for  general  discussion  of  the  Itema 
listed  below,  and  for  the  establishment 
of  procedures  for  their  further  study : 

1.  Issues  of  due  process  for  higher 
education  contractors  under  Executive 
Order  11246.  as  amended- 

2.  Graduated  sanctions  under  E.O. 
11246,  as  amended. 

3.  Revised  Order  No.  4  (41  CFR  Part 
80-2).  on  written  afiarmatlve  action 
plans,  and  the  Format  for  Development 
of  an  Affirmative  Action  Plan  by  Institu- 
tions of  Higher  Education,  published  In 
the  Federal  Register  on  August  25.  1975 
(40  FR  37064). 

4.  Methods  of  increasing  the  supply  of 
minorities  and  women  for  faculty  em- 
ployment. 

5.  Grievance  systems  for  dealing  with 
equal  employment  issues. 

6.  Data  problems  In  the  development  of 
written  affirmative  action  plans. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu- 
ments or  other  material  with  the  Com- 
mittee for  its  consideration  may  do  so  by 
sending  them  to  the  Committee's  Execu- 
tive Secretary: 

Mr.  Leonard  J.  Biermarm.  Executive 
Secretary,  Office  of  Federal  Contract 
Compliance  Programs,  Federal  Advisory 
Committee  for  Higher  Education  Equal 
Employment  Opportunity  Programs.  New 
U.S.  Department  of  Labor  Building, 
Room  C-3322.  Washington,  D.C.  20212. 

Signed  at  Washington,  D.C,  this  6th 
day  of  April,  1976. 

Leonard  J.  Biermann, 
Executive  Secretary. 

[FR  Doc .76-1 0646  Filed  4-12-76; 8: 45  am] 


Office  of  Federal  Contract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  EQUAL  EMPLOY- 
MENT OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28,  1976.  the  Secretary 
of  Labor  aimounced  in  the  Federal  Reg- 
ister (41  PR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Emploj-ment 
Opportunity  Programs.  The  first  meet- 
ing of  this  advisory  committee  was  held 
on  February  27, 1976  (41  FR  5880) . 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (5  use.  App.  I,  Supp.  n, 
1972),  notice  Is  hereby  given  that  the 
second  meeting  of  the  above  committee 
has  been  scheduled  for  9:00  AM.  on 
April  28,  1976,  to  Room  S-5215,  New 


15495 

fled  tadlvidusds  may  be  entitled  to  Fed- 
eral Supplemental  Benefits.  An  addi- 
tional eligibility  period  for  an  individual 
will  last  for  a  maximum  duration  of  13 
weeks,  and  will  terminate  sooner  If  the 
State  enters  into  a  new  Federal  Supple- 
mental Benefits  Periods. 

The  13  States  named  above  were 
among  the  21  States  in  which  Federal 
Sui>plemental  Benefit  Periods  ended  on 
January  3.  1976.  Seven  of  the  21  States 
subsequently  commenced  new  Federal 
Supplemental  Benefit  Periods  within  the 
13-weelc  period  following  January  3. 
1976.  and  one  other  State  commenced 
a  new  Federal  Supplemental  Benefit  Pe- 
riod immediately  following  the  13-week 
period  which  took  effect  on  April  4,  1976. 

Since  the  13-week  period  following 
January  3.  1976,  ended  on  April  3.  1976, 
and  new  Federal  Supplemental  Benefit 
Periods  have  not  commenced^nr^e  13 
States  named  above,  the  additional  eli- 
gibility periods  for  individuals  In  those 
13  States  ended  on  April  3,  1976.  No 
further  Federal  Supplemental  Benefits 
are  payable  to  Individuals  in  anj'  of  those 
13  States,  for  any  week  of  unemployment 
that  begins  after  April  3,  1976.  unless  and 
until  a  new  Federal  Supplemental  Bene- 
fit Period  begins  In  the  State. 

Signed  at  Washington,  I\C..  on  April  9, 
1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 
(FH  Doc.76-10860  Piled  4-12-76:10:52  am) 


Employment  and  Training  Administration 

FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Additional  Eligibility  Periods  in 
13  States 

This  notice  announces  the  ending  of 
additional  eliglbUity  periods  In  the  States 
of  Colorado.  District  of  Columbia.  Indi- 
ana, Kansas,  Louisiana,  MlssissippL 
Nebraska.  Ohio.  Oklahoma.  South  Da- 
kota. Texas.  Virginia,  and  Wyoming,  ef- 
fective on  April  3.  1976. 

A  notice  published  In  the  Federal  Reg- 
ister on  January  7,  1976  (41  FR  1341) 
announced  the  ending  of  Federal  Sup- 
-plemental  Benefit  Periods  In  21  States 
on  January  3,  1976.  The  notice  also  con- 
tained the  Information  that,  following 
the  end  of  the  Federal  Supplemental 
Benefits  Periods  in  those  States,  there 
would  be  additional  eligibility  periods  for 
Individuals  to  whom  either  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended BenefUts  were  payable  for  any 
portion  of  the  last  week  of  the  Federal 
Supplemental  Benefit  Periods.  During 
the  additional  eligibility  periods  quall- 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  231 
ASSIGNMENT  OF  HEARINGS 

April  8,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  pro«)ecUve  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  48374  Sub  9.  Femstrcwn  Storage  and  Van 
Conopany.  Application  dismissed. 

MC  141539.  Gordon  Hart.  DBA  Hart  Trans- 
port, now  being  assigned  May  17,  1976,  (1 
day),  at  St.  Louts.  Mo..  In  the  Magistral* 
Court  A.  Room  742.  UJS.  District  Coun- 
house  &  Customs,  11114  Market  Street. 

MC  130189  (Sub  2).  Shenandoah  Tours.  Inc. 
now  being  assigned  July  12,  1976  (1  week), 
at  Richmond,  Virginia  In  a  hearing  room 
to  be  later  designated. 

MC  133916.  CNan  Transportation  Company, 
Inc.  and  MC  133916  Sub  3.  O'Nan  Trans- 
portation Company,  now  assigned  April  26, 
1976.  at  Frankfort,  Ky  Is  canceled  and  re- 
assigned for  Pre-hearlng  Conference  octt 
April  26.  1976.  at  Frankfort.  Ky..  Location 
of  hearing  room  remains  the  same. 
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15496-13530 

AB  8  Sub  2.  Denver  &  Rio  Grande  Western 
Railroad  Company  Abandonment  Between 
Montrose  &  Rtdgeway,  Montrose  and  Ouray 
Counties.  Colorado  now  assigned  May  12, 
1976,  at  Montrose.  Colorado  will  be  held 
at  the  Colorado  UTO  Auditorium.  Highway 
5,  50th  Street. 

[seal]  Robert   L.   Oswald, 

Secretary. 

(FR  Doc.76-10635  Filed  4-12-76:8:45  am] 


[AB  19   (Sub-No.  10)1 

BUFFALO,  ROCHESTER  AND  PITTSBURG 
RAILWAY  CO.  AND  BALTIMORE  AND 
OHIO  RAILROAD  CO. 

Abandonment 

In  the  matter  of  Buffalo,  Rochester, 
and  Pittsburgh  Railway  Company  and 
Baltimore  and  Ohio  Railroad  Company, 
abandonment  portion  Indian  Branch  at 
Black  Lick  junction,  in  Indiana  County, 
Pennsylvania. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  $§  4321,  et  seq. :  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Indiana  County,  Pa.,  on 
or  before  April  23,  1976,  and  certify  to 
the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  OfiBce 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to 
Interest  persons. 

Dated  at  Washington,  D.C.,  this  31st 
day  of  March  1976. 

'By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(AB  19  (Sub-No.  10)1 

BtTFTALO,   ROCRESTEX    AND   PTTTSBtrRG   RaILWAT 

Company  and  Bai.timore  and  Ohio  Rail- 
road CoMPANT,  Abandonment  Portion 
Indian  Branch  at  Black  Lick  Junction, 
in  Indiana  Cottntt,  Pennsylvania 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  March 


NOTICES 

31.  1976.  It  has  been  determined  that  the  pro- 
posed abandonment  by  the  Buffalo, 
Rochester,  and  Pittsburg  Railway  Company 
and  the  Baltimore  and  Ohio  Railroad  Com- 
pany of  a  line  of  railroad  between  Black  Lick 
Junction  and  Coral,  Pa.,  a  distance  of  3.23 
miles,  if  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  use.  §§4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  Im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  Insignificant  because 
traffic  volume  previously  exhibited  on  the  line 
was  low  and  the  amount  of  traffic  perman- 
ently diverted  to  motor  carrier  Is  not  expected 
to  create  any  substantial  alterations  In  exist- 
ing air  quality  and  fuel  con'sumptlon.  Also, 
no  land  use  plans  of  economic  or  Industrial 
importance  exist  which  would  necessitate  the 
continued  op>eratlon  of  the  line.  Public  In- 
terest has  been  expressed  in  purchasing  of 
the  right-of-way,  upon  authorization  of  an 
abandonment,  for  use  as  part  of  a  park  In 
Josephine. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  20423:  telephone 
202-275-7692. 

Interested  persons  may  comment  on  £hls 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  DC,  20423,  on  or  before  May  10, 
1976. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  en- 
vironmental Impact  statement  should  be  pre- 
pared for  this  action  is  submitted  to  the 
Commission  by  the  above -specified  date. 

(seal)  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  76-  10636  Filed  4-12-76:8:45  amj 


I  Notice  No.  2221 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

April  13,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312ib»,  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CJ'.R. 
Part  1132),  api}ear  below: 

Each  application  (except  as  otherwise 
sp)€cifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicant 
that  there  will  be  no  significant  effect 
on  the  quahty  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  In  the  Commis- 
si(m's  Special  Rules  of  Practice  any  In- 
terested person  may  file  a  petition 
seeking  reconsideration  of  the  following 


numbered  proceedings  on  or  before  May 
3,  1976.  Pursuant  to  Section  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef- 
fective date  of  the  order  in  that  proceed- 
ing pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spe- 
cified in  their  petitions  with  particu- 
larity. 

No.  MC  76327.  By  order  entered  April 
7,  1976,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Thibodeau-Finch 
Express  Limited,  Windsor,  Ontario,  Ca- 
nada of  the  operating  rights  set  forth 
in  Certificates  No.  MC  129573  Sub-No.  1 
and  No.  MC  129573  Sub-No.  3  issued 
August  2,  1973  and  January  16,  1974, 
respectively  to  Thibodeau  Express,  Inc., 
Windsor.  Ontario,  Canada,  authorizing 
the  transportation  of  general  commodi- 
ties, with  the  usual  exceptions,  between 
Detroit.  Michigan,  and  the  plantsite 
of  the  Ford  Motor  Company  in  Sheldon 
Road,  Plymouth  Township,  Wayne 
County,  Mich.;  between  Detroit,  Mich., 
and  Willow  Run  Airport,  at  or  near 
Ypsilantl,  Mich.,  subject  to  certain  re- 
strictions; and  between  points  within  8 
miles  of  Detroit,  Mich.,  including  De- 
troit. Robert  D.  Schuler,  Esq.,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills.  Michigan  48013. 

No.  MC-FC-76333.  By  order  of  AprU 
5,  1976  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Rice  Feed  & 
Trucking,  Inc..  Clearwater,  Nebr.,  of 
Certificate  No.  MC  9369  Issued  April  16, 
1965,  to  Lyle  E.  Rice,  Clearwater,  Nebr., 
authorizing  the  transportation  of  live- 
stock, agricultural  commodities,  and 
household  goods  between  Clearwater, 
Nebr.,  and  points  within  50  miles  there- 
of, on  the  one  hand,  and,  on  the  other, 
points  in  Iowa;  and  feed,  farm  ma- 
chinery, farm  machinery  parts,  binder 
twine,  lubricating  oil,  grease,  and  truck 
bodies  from  Sioux  City  and  Council 
Bluffs,  Iowa,  to  Clearwater,  Nebr.,  and 
points  within  50  mUes  thereof.  Laurence 
N.  Smith,  Esquire.  Ryan  Building. 
O'Neill,  Nebr.  68763. 

No.  MC-FC-76448.  By  order  entered 
April  5,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jurgen  C. 
Schulz,  Catskill.  New  York  of  the 
operating  rights  set  forth  in  certificate 
No.  MC  7921  Sub  2.  issued  September  10, 
1975,  to  Barbara  Overbaugh,  Catskill. 
New  York,  authorizing  the  transporta- 
tion of  zoo  animals  between  Catskill,  New 
York,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  Neil  D.  Breslin,  99 
Washington  Avenue,  Suite  1111,  Albany, 
New  York,  12210,  attorney  for  applicant. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.7^10637  Filed  4-12-76;8:45  am) 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  116b] 

STATE  OPERATED  PROGRAMS  FOR 
HANDICAPPED  CHILDREN 

Notice  of  Proposed  Rulemaking 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  In  section  121  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended,  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, proposes  to  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  116b  to  read  as  set  forth 
below. 

At  present  there  are  no  separate  guide- 
lines relating  to  Part  116b.  If  guidelines 
are  issued  In  the  future,  they  will  be 
limited  to  material  In  the  nature  of  sug- 
gestions or  recommended  courses  of  ac- 
tion for  meeting  the  mandatory  require- 
ments set  forth  In  the  statute  and  reg- 
ulations. 

These  proposed  regulations  reflect 
amendments  to  section  121  of  Title  I. 
ESEA,  made  by  the  Education  Amend- 
ments of  1974  (Pub.  L.  93-380,  enacted 
August  21,  1974) . 

1.  Program  purpose.  Under  section  121 
of  Title  I  of  the  Elementary  and  Second- 
ary Education  Act.  a^  amended  (origi- 
nally added  to  Title  I  as  section  103(a) 
(5)  by  Pub.  L.  89-313) .  financial  assist- 
ance is  provided  to  State  agencies  for 
programs  to  meet  the  special  educational 
needs  of  handicapped  children  in  State- 
operated  or  State-supported  schools.  In 
addition,  under  subsiection  (d)  of  sec- 
tion 121,  funds  may  now  be  made  avail- 
able by  these  State  agencies  to  local  edu- 
cational agencies,  under  certain  condi- 
tions, for  handicapped  children  who  have 
transferred  there  from  State  agency  pro- 
grams. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  Interpretations  or 
orders  Issued  by  him  or  by  the  Secretary 
after  Jime  30.  1965.  In  connection  with, 
or  affecting,  the  administration  of  OfiQce 
of  Education  programs,  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on  Ed- 
ucation and  Labor  of  the  House  of  Rep- 
resentatives concerning  the  study,  and 
to  publish  in  the  Peuefal  Recisttr  these 
rules,  regiilations.  guidelines,  interpre- 
tations, and  orders,  with  an  opportunity 
for  public  hearing  on  the  matters  so  pub- 
lished. The  regulations  proposed  below 
reflect  the  results  of  this  study  as  It  per- 
tains to  the  programs  imder  section  121 
of  Title  I  of  the  ESementary  and  Second- 
ary Education  Act.  as  amended.  Upon 
publication  of  revised  Part  116b  In  final 
form,  and  after  comments  and  hearing, 
an  preceding  rules,  regiilatlons,  guide- 


lines, and  other  published  Interpretations 
and  orders  Issued  In  connection  with  or 
affecting  the  program,  except  the  Office 
of  Education  General  Provisions  Regula- 
tions and  the  general  Title  I  regulations 
in  Part  116,  will  be  superseded.  For  ex- 
ample, all  Information  Bulletins  issued 
by  the  OfBce  of  Education  with  respect 
to  this  program  prior  to  that  date,  to 
the  extent  they  contain  this  material, 
will  be  superseded. 

3.  Effect  of  Office  of  Education  Gen- 
eral Provisions  Regulations.  General  fis- 
cal and  administrative  rules  for  the  pro- 
gram are  covered  under  the  overall  OfiBce 
of  Education  General  Provisions  Regida- 
tlons,  set  forth  in  45  CFR  Parts  100-lOOc, 
which  were  adopted  In  connection  with 
the  same  study  under  section  503  of  the 
Education  Amendments  of  1972  of  which 
this  publication  Is  a  part.  (Reference  Is 
made  in  particular  to  the  provisions  of 
Parts  100b  and  100c  of  Title  45  CFR,  con- 
taining general  provisions  for  State  ad- 
ministered programs,  which  are  applica- 
ble to  the  programs  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended.) 

4.  Reorganization  of  Part  116.  In  the 
past,  this  program  has  not  had  regula- 
tions separate  from  those  in  Part  116. 
Under  the  proposed  reorganization.  Part 
116  (as  published  In  proposed  form  on 
Marchll,  1975,  40  PR  11471)  will  be  lim- 
ited to  those  provisions  that  are  appli- 
cable to  all  recipients,  including  State 
educational  agencies  In  their  adminis- 
trative capacities,  under  Title  I  of  the 
Act.  Part  116a  will  provide  the  regula- 
tions which  are  applicable  solely  to  the 
local  educational  agency  program  for  ed- 
ucationally deprived  children.  Part  116b 
will  provide  the  regulations  which  are 
applicable  s<dely  to  the  program  for 
handicapped  children  under  section  121. 
Part  116d  win  govern  the  migrant  pro- 
gram imder  section  122  and  Part  116c 
will  govern  the  program  for  neglected  or 
delinquent  children  under  section  123. 

5.  Amendments  made  by  Pub.  L.  93- 
380.  (a)  General.  The  proposed  regula- 
tions set  forth  below  reflect  and  Imple- 
ment amendments  made  to  section  121 
of  Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  by  Pub.  L.  93-380, 
the  Education  Amendments  of  1974.  In 
particular,  the  regulations  include 
changes  relating  to: 

(1)  Allocation  of  funds;  (2)  Transfer 
of  funds  to  local  educational  agencies  for 
handicapped  children  formerly  counted 
in  average  dally  attendance  In  State 
agency  schotds  and  who  subsequently 
participate  In  appropriately  designed  ed- 
ucational programs  operated  or  sup- 
ported by  local  educational  agencies;  and 
(3)  Distribution  of  funds. 

(b)  Determination  of  grants.  Under  the 
amendments  made  by  Pub.  L.  93-380,  the 
amount  of  the  grant  which  State  agen- 
cies and  which  the  agency  for  Puerto 
Rico  are  eligible  to  receive  for  a  fiscal 
year  Is  determined  as  provided  in  sections 
121(b)  and  125  of  the  Act.  If  the  amount 
so  computed  for  any  State  agency  during 
fiscal  years  1976  or  1977  Is  less  than  the 
amount  that  agency  received  during  the 


prior  fiscal  year,  the  grant  which  that 
agency  receives  must  equal  the  amount 
received  In  the  prior  fiscal  year.  The 
maximum  payments  for  Puerto  Rico  for 
flacal  years  1976,  1977,  and  1978  are  pro- 
vided for  In  section  843(d)  of  Pub.  L.  93- 
380. 

6.  Relationship  to  Part  B  of  the  Educa- 
tion of  the  Handicapped  Act.  AU  handi- 
capped children  should  receive  appropri- 
ate instruction  and  services  wherever 
they  may  be  enrolled — in  State,  local,  or 
prlTate  faclUties.  Since  the  programs  un- 
der section  121  and  under  Part  B  of  the 
Education  of  the  Handicapped  Act  are 
designed  to  benefit  children  and  not 
schools,  every  handicapped  child  within 
a  State  should  be  eligible  to  receive  ben- 
efits through  a  project  support  under 
either  section  121  or  Part  B  of  the  Edu- 
cation of  the  Handicapped  Act 

Programs  and  projects  fimded  under 
Part  B  of  the  Education  of  the  Handi- 
capped Act  cannot  provide  services  for 
children  tilgfole  to  be  counted  in  average 
dally  attendance  under  the  Part  116b 
program. 

7.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232 
(a) )  and  section  503  of  the  Education 
Amendments  of  1972,  a  citation  of  statu- 
tory or  other  legal  authority  for  each  sec- 
tion of  the  regxilatlons  has  been  placed 
tn  parentheses  on  the  line  foUowing  the 
text  of  the  section. 

On  occasion,  a  citation  apears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  applies  to  all  that 
appears  in  that  section  between  the  cita- 
tion and  the  next  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section.  It  applies  to  the  entire 
section. 

8.  Opportunitif  for  public  hearing. 
Pursuant  to  section  503(c)  of  the  Edu- 
cation Amendments  of  1972,  the  Com- 
missioner win  provide  Interested  parties 
an  opporttmity  for  a  public  hearing  on 
these  regulations  as  foUows: 

A  hearing  will  take  place  at  the  U.S. 
OfBce  of  Education  on  May  12,  1976  in 
the  auditorium  of  Regional  OfiBce  Build- 
ing Three  (ROB-3)  located  at  7th  and 
D  Streets,  SW.,  Washington,  D.C.,  be- 
ginning at  10  a.m.  The  purpose  of  the 
hearing  is  to  receive  comments  and  sug- 
gestions on  the  published  materials. 

Parties  Interested  In  attending  the 
hearing  should  notify  the  OfiBce  of  Edu- 
cation, 400  Maryland  Avenue,  SW., 
Roan  2085.  Washington,  D.C.  20202,  At- 
tention: C:iiairman.  Office  of  Education 
Task  Force  on  section  503,  and  are 
urged  to  submit  a  written  copy  of  their 
comments  with  this  notification.  Each 
party  planning  to  make  oral  comments 
at  the  hearing  is  urged  to  limit  his  pres- 
entation to  a  maximum  of  fifteen 
minutes. 

Written  comments  and  recommenda- 
tions may  also  be  sent  to  the  above  ad- 
dress. An  relevant  material  received 
prior  to  the  date  of  the  hearing  will  be 
considered.  Comments  and  suggestions 
submitted  in  writing  wlU  be  available 
lot  review  in  the  above  ofifice  between  the 
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hours  of  d:30  am  and  4  pm,  Monday 
through  Friday  of  each  week. 


Dated:  February  26,  1976. 

T.  H.  BEtl, 

U.S.  Commissioner  of  Education. 

Approved:  March  29.  1976. 

Marjorie  Lthch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Asslstanoe  Pro- 
gram Niunber  13.437.  EducatlonaUy  De- 
prived Children— Handicapped  (Pub.  L.  89- 
313).) 

Proposed  Part  116b  sets  forth  revised 
regulations  which  would  govern  grants 
under  Section  121  of  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act. 
as  amended  by  Pub.  L.  93-380,  to  State 
agencies  directly  responsible  for  the 
free  public  education  of  handicapped 
children  in  State-operated  or  State -sup- 
ported schools. 

Assistance  provided  under  this  part  is 
subject  to  applicable  provisions  con- 
tained in  Subchapter  A  of  this  part  (re- 
lating to  fiscal,  administrative,  property 
management,  and  other  matters)  and  to 
the  provisions  of  Part  116,  containing 
general  requirements  applicable  to  all 
programs  imder  Title  I  of  the  Elemen- 
tary and  Secondary  Education  Act. 


AND 
FOR 


116.b24 
ll«b.26 
116b  .26 

116b.27 
116b  .28 
116b  .29 

116b.39 


ll6b.41 

116b  .42 
116b.43 

116b.44 


116b.61 
lieb.62 

116b.63 


I 


PART       116b— STATE-OPERATED 
STATE-SUPPORTED       SCHOOLS 
HANDICAPPED  CHILDREN 

Subpart  A — General 
Sec. 

116b. 1       Scope  and  purpose.^ 
116b.2      Definitions. 

Subpart  B — Annual  Program  Pla^ 

116b. 16    Submiselon. 

Subpart  C — State  AgaiKy  Participa^n 

State  agency  eligibility. 

Use  of  funds. 

Reallocations  of  funds  between 
State  agencies. 

State  agency  responsibllltieE. 

Application  requirements. 

Parental  participation  In  the  devel- 
opment of  the  application. 

Reporting  by  State  agency  of  chil- 
dren transferring  to  a  loci^l, educa- 
tional agency  program. 

Subpart  0 — Local  Educational  i 
Participation 

Transfer  of  funds  to  local  educa- 
tional agencies. 

Use  of  funds. 

Funds  attributable  to  children  who 
leave  the  local  educational  agency. 

Funds  not  needed  by  a  local  educa- 
tional agency. 

Subpart  E — Average  Dally  Attendance 
116b.50    Eligibility  of  children  to  be  counted 
In  the  determination  of  grants. 
Education  by  more  than  one  agency. 
Average  dally  attendance  computa- 
tion. 
Dates  for  counting  and  r^ortlng 
average  dally  attendance. 
Il6b.64    Children  counted  under  section  123 

Subpart  F — Program  Requirements 
116b.70    The  educational  program. 
116b.71     State  standards. 
lltm.n    Maintenance  of  direction  and  con- 

troL 
llflb.73    Dissemination. 


lAgehfcy 


S€C. 

lieb.74    Use  o(f  equipment. 

I16b.75  Participation  of  children  who  were 
not  counted. 

lieb.7«  Participation  in  programs  under 
Part  116a. 

116b.77  Relationship  to  Part  B  oof  the  Edu- 
cation of  the  Handicapped  Act. 

Subpart  G — Allowable  Cocts 

116b.85  General. 

116b.86  Inatructlon  and  related  services, 

I16b.87  Tuition  and  service  costs. 

I16b.88  Transportation  costs. 

AUTHORrry:  Section  121  of  Pub.  L.  89-10, 
as  amended,  88  Stat.  491-492  (20  U.S.C.  241c- 
2 ) ,  unless  otherwise  noted. 

Subpart  A — General 

§  116b.l      Scope  and  purpose. 

(a)  Scope.  This  part  appUes  to  pro- 
grams and  projects  assisted  imder  sec- 
tion 121  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  as  amended. 

(b)  Purpose.  The  purpose  of  the  pro- 
gram under  section  121  of  the  Act  Is  to 
provide  f  imds  to  State  agencies  which  are 
directly  responsible  for  providing  free 
public  education  for  handicapped  chU- 
dren,  In  order  to  assist  those  State  agen- 
cies in  meeting  the  special  educational 
needs  of  these  children. 

(c)  Other  applicable  regulations.  The 
program  under  this  part  is  subject  to  ap- 
plicable regulations  contained  In: 

<1)  Part  116  of  this  chapter  (general 
requirements  relating  to  Title  I  of  the 
Act' ;  and 

(2)  Subchapter  A  of  this  chapter  (re- 
lating to  fiscal,  administrative,  property 
management,  and  other  matters) . 

(20  UB.C.  241C-2.) 

§  116b.2     Definitions. 

As  used  in  this  part  (in  addition  to  the 
definitions  set  forth  in  parts  100  and  116 
of  this  chapter) : 

"Eligible  chnd"  means  a  handicapped 
child  who  was  counted  under  section  121 
(b)  of  the  Act  (formerly  section  103(a) 
(5)  of  the  Act)  in  determining  the 
amount  of  funds  which  a  State  agency 
received  for  the  previous  fiscal  year. 

"Handicapped  children"  Includes  those 
children  who  are  mentally  retarded,  hard 
of  hearing,  deaf,  speech  Impaired,  visu- 
ally handicapped,  seriously  emotlonaUy 
disturbed,  crippled,  or  other  health  im- 
paired children  who  by  reason  thereof 
require  special  education. 

"State  agency"  means  an  Institution 
or  agency  of  the  State  which  has  direct 
responsibility  established  by  or  pursu- 
ant to  State  law  for  providing  free  public 
education  for  handicapped  children. 

"State-operated  school"  means  a 
school  or  a  program  which  Is  adminis- 
tered directly  by  a  State  agency. 

"State-supported  school"  means  a 
school  or  program  operated  under  con- 
tract or  other  arrangement  with  a  State 
agency. 

(20U.S.C.  241C-2.) 

Subpart  B — Annual  Program  Plan 
§  116b.l5     Submission. 

(a)  A  State  which  desires  to  partici- 
pate under  this  part  Is  required  to  submit 
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a  general  application  and  an  annual 
program  plan  to  the  Commissioner  as 
provided  to  S  116.3  of  this  chapter. 

(U)  The  annual  program  plan  shall 
Include  a  description  of  programs  for 
handicapped  children  which  are  to  be 
provided  by  each  State  agency  receiving 
a  grant  under  this  part 
(20  UB.C.  1232c(b)    (1)   and  (2).) 

Subpart  C — State  Agency  Participation 
§  116b.24     State  agency  eligibility. 

A  State  agency  which  Is  directly  re- 
sponsible for  providing  free  public  edu- 
cation for  handicapped  chUdren  Is  eli- 
gible to  receive  a  grant  under  thlsvart 
for  each  fiscal  year.  ^  / 

(20  U.S.C.  241c-2(a).) 
§  116b.25     Use  of  funds. 

Funds  provided  under  this  part  to  a 
State  agency  (except  those  funds  trans-  . 
ferred  to  a  local  educational  agency 
§  116b.41)  shall  be  used  by  that  agency 
to  assist  in  providing  an  appropriately 
designed  education  to  eligible  children 
enrolled  in  the  State-operated  and 
State-supported  schools  of  that  agency. 

(20  U.S.C.  241c-2(c).) 

§  116b.26     Reallocations    of    funds    b<^- 
tween  State  agencies. 

Reallocations  of  funds  between  State 
agencies  may  be  made  only  If  the  eligible 
children  who  generate  funds  in  one  par- 
ticipating State  agency  are  transferred 
to  another  participating  State  agency.  In 
that  case,  the  State  educational  agency, 
subject  to  the  prior  written  approval  of 
the  Commissioner,  may  transfer  the 
amount  of  funds  attributable  to  those 
children  to  the  receiving  State  agency. 

(20  U.S.C.  241c-2(c).) 

§  116b.27      Stale  agency  refiipon!>ibilitir«-. 

Each  State  agency  shall  coordinate 
and  consult  with  Its  State  educational 
agency  to  the  development.  Implementa- 
tion, supervision,  and  evaluation  of  pro- 
grams assisted  under  this  part. 

(20  U.S.C.  241C-2  (a),  (c).) 

§  116b.28     Application  requiremonls. 

(a)  Submission.  Each  State  agency 
under  this  part  shall  submit  an  appli- 
cation to  the  State  educational  agency  of 
that  State  as  provided  in  5  116.6  of  this 
chapter. 

(b)  Application  contents.  Each  ap- 
plication submitted  under  this  section 
shall  meet  the  requirements  set  forth 
in  subpart  D  of  Part  116  of  this  chapter 
and,  to  addition,  shall: 

(1)  Set  forth  the  number  of  eligible 
children  who  will  participate  under  this 
part; 

(2)  Describe  the  nature  and  purpose 
of  the  proposed  program,  tocludlng  speci- 
fication of  child-centered  objectives ; 

(3)  Identify  each  school  in  which  eligi- 
ble children  are  enrolled,  the  number  of 
those  children,  and  their  ages  and  handi- 
capping conditions; 

(4)  Describe  the  educational  services 
currently  l>elng  provided  for  handicapped 
children  with  State  and  local  funds  In 
each  of  these  schools; 
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(5)  Provide  an  assessment  and  descrip- 
tion (tf  the  needs  of  those  children  for 
special  educational  services  based  on  the 
best  available  data.  Including  data  on 
their  past  educational  performance: 

(6)  Describe  each  educational  service 
to  be  provided  to  meet  the  needs  as- 
sessed and  described  under  paragraph 
(b)  (5)  of  this  section; 

(7)  Describe  any  proposed  training  for 
the  school  staS  and  for  the  parents  of 
those  children; 

(8)  Describe  the  procedures  which  will 
be  used  to  evaluate  the  effectiveness  of 
the  program; 

(9)  Describe  the  nature  and  extent  of 
any  proposed  coordination  with  other 
Federal.  State,  or  local  agencies,  or  re- 
lated programs,  in  the  development,  op- 
eration, and  administration  of  the  pro- 
gram assisted  under  this  part;  and 

(10)  Provide  for  educational  services 
and  training  for  parents  of  those  chil- 
dren, to  the  extent  that  parental  under- 
standing of  the  services  being  provided 
to  their  children  could  c<mtrlbute  to  the 
effectiveness  of  the  program. 

(20  U.S.C.  241C-2;  1231(d).) 

§  116b.29  Parental  participation  in  the 
development  of  the  application. 

Each  State  agency  shall  provide  par- 
ents or  guardians  of  the  children  to  be 
served  under  this  part  with  an  opportu- 
nity to  participate  in  the  development  of 
Its  appllcatiim. 

(20  U.S.C.  241c-2(c).) 

§  116b.39  Reporting  hj  State  agency  ot 
children  transferring  to  a  local  e«hi- 
cational  agency  program. 

(a)  Each  State  agency  which  receives 
assistance  under  this  part  shall,  no  later 
than  June  30  of  each  year,  submit  a  re- 
port to  the  State  educational  agency  of 
all  handicapped  children  who: 

(1)  Were  counted  In  average  dally 
attendance  under  9  116b.50(a)  or  (b) 
during  the  school  year  1971-1972  or  sub- 
sequent years;  and 

(2)  Will  leave  or  have  left  the  special 
educational  program  operated  or  sup- 
ported by  that  agency  in  order  to  par- 
ticipate in  a  special  educational  program 
operated  or  supported  by  a  local  edu- 
cational agency. 

(b)  The  report  shall  Include  the  name 
of  each  child,  a  description  of  each 
child's  handicapping  condition,  and  the 
name  of  the  local  educational  agency  In 
which  the  child  will  enroll. 

(30  U.S.C.  241c-a.) 

Subpart  D — Local  Educational  Agency 
Participation 

§  1161>.41  Tnrasfer  of  fands  to  local 
edacalional  agencies. 

The  State  agency  shall  transfer  the 
funds  which  are  attributable  to  eligible 
children  counted  In  average  dally  at- 
tendance under  i  116b.50<c)  to  the  re- 
spective local  educational  agencies  where 
those  children  are  enrolled. 

(20  VS.C.  241c-2(d).) 
§116b.42     Uaeoffuda. 

(a)  Ponds  provided  under  this  part  to 
a  local  educational  teoej  shall  be  uwd 


by  that  agency  to  supplement  the  spe- 
cial education  program  in  order  to  pro- 
vide an  appropriately  designed  ediica- 
tion  for  eligible  children  enrolled  in  that 
agency. 

(b)  The  local  educational  agency  may 
enter  Into  contracts  with  others,  In- 
cluding the  State  educational  agency, 
subject  to  Subpart  I  of  Part  100b  of  this 
chapter,  for  carrying  out  activities  under 
this  subpart;  Provided,  That  those  activ- 
ities shall  be  administered  by  or  under 
the  supervision  of  the  local  educational 
agency. 

(20  VS.C.  241c-2(d).) 

§  116b.43  Funds  attributable  to  chil- 
dren who  leave  the  local  educational 
agencT. 

(a)  If  an  eligible  child  ceases  to  be 
enrolled  in  a  local  educational  agency, 
the  agency  may  use  the  funds  attrib- 
utable to  that  child  for  the  education  of 
other  eligible  children. 

(b)  (1)  If  all  eligible  children  cease 
to  be  enrolled  in  a  local  educational 
agency,  the  agency  shall  return  any  un- 
obUgated  funds  to  the  State  agency. 

(2)  If  funds  were  provided  by  more 
than  one  State  agency,  they  shall  be  di- 
vided among  those  State  agencies  in 
proportion  to  the  amounts  provided  by 
those  agencies. 

(3)  The  amount  of  unobligated  funds 
shall  be  determined  as  of  the  date  on 
which  the  last  eligible  child  ceases  to  be 
enroUed  in  the  local  educational  agency. 

(20  VS.C.  241c-3(d).) 

§  116b.44  Funds  not  needed  by  a  local 
educational  agency. 

If  a  local  educational  agency  finds  that 
It  does  not  need  or  is  unable  to  use  all  of 
the  funds  provided  to  it  under  this  part, 
it  shall  return  any  such  funds  to  the 
State  agency.  If  the  funds  were  provided 
by  more  than  one  State  agency,  the  pro- 
cedure In  S  116b.43(b)  (2)  sh&U  be 
followed. 

(20  VS.C.  a»lc  (c)  and  (d)  (2) .) 

Subpart  E — Average  Daily  Attendance 

§  116b.^0  Eligibility  of  children  to  be 
counted  in  the  detemunation  of 
grants. 

To  be  eligible  to  be  coimted  In  aver- 
age dally  attendance  for  the  piupose 
of  computing  a  grant  under  section  121 
(b)  of  the  Act,  a  handicapped  child 
must: 

(a)  Be  on  the  membership  roll  of  a 
State-operated  srtiool ; 

(b)  Be  on  the  membership  roll  of  a 
State-supported  school ;  or 

(c)  Be  a  child  who  was  formerly 
counted  In  average  dally  attendance  by 
a  State  agency  during  the  school  year 
1971-72  or  subsequent  years  and  Is  now 
enrolled  by  a  local  educational  agency; 
Provided,  That: 

(1)  The  child  was  enrolled  In  the  State 
agency  school  for  at  least  one  school 
year,  as  determined  by  the  State  agency ; 

(2)  The  child  continues  to  receive  an 
appropriately  designed  educational  pro- 
gram; and 


(3)  The  State  agency  transfers  to  the 
local  educational  agency  in  whose  pro- 
gram the  child  is  enrolled  an  amount 
equal  to  the  sums  received  by  the  State 
agency  under  this  part  which  are  attrib- 
utable to  that  chUd. 

(20UJS.C.  241c-a(b).> 

§  116b.51      Education  by  nH>re  than  one 
agency. 

A  handicapped  child  receiving  free  pub- 
lic edw^aticm  from  more  than  one  State 
agency  shall  only  be  counted  by  the 
State  agency  which  la  primarily  re- 
sponsible for  the  child's  education,  as 
determined  by  the  State  educational 
agency. 

(20U.S.C.  241c-2(b).) 

§  116b.52    Average  daily  attendance  com- 
putation. 

(a)  All  handicapped  children  eligible 
imder  tll6b.50  may  be  counted  in  aver- 
age dally  attendance  under  this  part. 

(b)  For  the  purposes  of  this  part, 
average  dsdly  attendance  at  each  State- 
operated  school.  State-supported  school, 
and  school  operated  by  a  local  educa- 
tional agency,  shall  be  computed  by  tak- 
ing 94%  of  the  total  membership  en- 
rollment of  handtcaf)ped  children  In 
that  school  or  program  who  are  eligible 
imder  {  116b.50. 

(20  U.S.C.  241c-2(b).) 

§  116b.53     Date*   for   counting   and   re- 
porting arerage  daily  anendanee. 

(a)  State  agency.  State  agencies  shall 
count  handicapped  children  on  the 
membership  rolls  of  Its  State-operated 
and  State-supported  schools  as  of  Oc- 
tober 1  of  each  year,  and  shall  report 
their  average  daily  attendance  to  the 
State  educational  agency. 

(b)  Local  educational  agency.  Local 
educational  agencies  shall  count  handi- 
capped children  (as  specified  In  |  116b.50 
(c) )  oa  their  membership  rolls  as  of  Oc- 
tober 1  of  each  year,  and  shall  report 
their  average  dally  attendance  to  the 
State  educational  agency. 

(c)  State  educational  agency.  The 
State  educational  agency  shall  submit 
a  report  to  the  Commissioner  by  the 
folowing  November  1  which  sets  forth 
the  Information  submitted  under  para- 
graphs (a)  and  (b)  of  this  section. 

(20  U.S.C.  241C-2  (b)  and  (d).) 

§  116b.54     Children  counted  under  see- 
tion  123. 

A  handicapped  child  who  Is  counted 
In  average  dally  attendance  for  the  pur- 
pose of  computing  a  grant  imder  sec- 
tion 123  of  the  Act  (program  for  neglec- 
ted or  delinquent  children)  shall  not 
be  coimted  for  the  purpose  of  comput- 
ing a  grant  under  this  part. 

(aOU.S.C.241o-2(b).) 

Subpart  F — Program  Requirements 
§  116b.70     Tlie  ednrational  program. 

Each  eligible  child  shall  be  provided 
with  a  program  which  is: 

(a)  Designed  to  meet  the  child's  spe- 
cial educational  needs;  and 
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Cb)  Supported  In  whole  or  In  part  with 
funds  provided  under  section  121  of  the 
Act 

(20  U.S.C.  241C-2  (c),  (d);  H.  Repf .|  No.  93 
805,  p.  24  (1974).) 

§  1 1 6b.7 1      State  standards. 

(a)  The  State  educational  agency  shall 
adopt  standards  which  are  designed  to 
ensiure  that  each  eligible  child  will  re- 
ceive an  appropriately  designed  educa- 
tional program. 

(b)  Each  program  of  Instruction  pro- 
vided to  eligible  children  shall  meet  the 
standards  of  the  State  educational 
agency. 

(20  U.S.C.  241C-2.) 

(c)  Whenever  a  State  agency  deter- 
mines that  a  program  provided  eligible 
children  does  not  meet  the  talnlmum 
acceptable  standards  for  those  children 
and  the  children  are  withdrawn  from  the 
program,  the  State  agency,  through  the 
State  educational  agency,  shall  notify 
the  Commissioner  of  that  action. 

(20  U.S.C.  241c-2(c).)  II 

§  116b.72     Maintenance  of  diroriion  and 
control. 

Each  State  agency  and  local  educa- 
tional agency  conducting  programs  imder 
this  part  which  Include  services  provided 
through  contracts  with  other  public  or 
private  agencies  (including  hospitals, 
clinics,  colleges,  universities,  and  ele- 
mentary and  secondary  scho(^)  shall 
maintain  these  services  under  their  com- 
plete administrative  and  supervisory  di- 
rection and  control.  This  requirement 
would  not  be  met  If  all  of  the  services  for 
eligible  children  were  provided  through 
contracts  with  other  agencies. 

(20  U.S.C.  241C-2  (a)  and  (d).) 

'  §  116b.73     Dissemination. 

Each  State  agency  and  local  educa- 
tional agency  receiving  funds  under  this 
part  shall  adopt  effective  procedures  for 
acquiring  and  disseminating  to  teachers 
and  administrators  significant  Informa- 
tion derived  from  special  educational  re- 
search, demonstration  and  similar  proj- 
ects, and  for  adopting,  where  appro- 
priate, promising  special  educational 
practices  developed  through  these  proj- 
ects for  use  In  program  planning  and 
operation  under  this  part. 

(20  U.S.C.  24ic-a.) 

§11 6b.74     Use  of  equipment. 

Each  State  agency  and  local  educa- 
tional agency  shall  ensure  that  appro- 
I»1ately  trained  staff  will  be  available  to 
use  and  operate  any  equipment  acquired 
with  funds  under  this  part. 

(ao  U.S.C.  3410-3.) 


PROPOSED  RULES 

§  116b.75     Participation  of  children  hIio 
were  not  counted. 

Children  eligible  to  be  counted  under 
S  116b.50.  but  who  were  not  counted,  may 
participate  in  projects  under  this  part 
if: 

(a)  All  children  who  were  counted  are 
receiving  benefits  from  funds  made  avail- 
able under  this  part;  and 

(b)  All  those  children  who  were 
counted  are  receiving  an  appropriately 
designed  education  commensurate  with 
their  special  needs. 

(20  U.S.C.  241C-2.) 

§  116b.76     Participation      in      programs 
under  Part  116a. 

Nothing  in  this  part  shall  preclude 
handicapped  children  from  jjartlclpatlng 
in  projects  funded  under  Part  116a  of 
this  chapter. 

(20  U.S.C.  241C-2.) 

§  116b.77      Relationship  to  Part  B  of  the 
Education  of   the   Handicapped   Act, 

No  funds  provided  under  Part  B  of 
the  Education  of  the  Handicapped  Act 
may  be  made  available  for  handicapped 
children  eligible  for  assistance  under  this 
part. 

(20  U.S.C.  1413(a)(9).) 

Subpart  G — Allowable  Costs 
§  116b.85     General. 

(a)  Cost  priTiciples.  Allowability  of 
costs  incurred  under  this  part  will  be 
determined  in  accordance  with  the  cost 
principles  referenced  In  §  lOOb.81  of  this 
chapter. 

(b)  Expenditures.  Funds  made  avail- 
able under  this  part  may  be  used  for 
expenditures.  Including  administrative 
expenses  subject  to  section  143(b)  of  the 
Act  (administrative  costs  of  the  State 
educational  agency),  which  are  reason- 
ably necessary  for  activities  directly  re- 
lated to  the  conduct  of  programs  and 
projects  to  meet  the  special  educational 
needs  of  eligible  children  including  plan- 
ning, evaluation,  and  dissemination  of 
the  results  of  those  activities. 

(20  use.  241C-2,  241g(b) .) 

§  116b.86     Instruction  and  related  serv- 
ice%. 

(a)  Funds  made  available  under  this 
part  may  be  used  for  payment  of  the 
costs  of: 

(1)  Direct  instructional  services  for 
eligible  children;  and 

(2)  Other  services  which  supplement 
Instruction  and  which  are  necessary  to 
help  alleviate  an  eligible  child's  handi- 
cap, or  provide  Information  concerning 
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it  which  is  necessary  to  enable  the  chDd 
to  benefit  from  an  educational  program, 
such  as :  Speech  pathologj'  and  audiology 
services,  educational  diagnostic  and  pre- 
scriptive services  (such  as  psychological 
and  educational  evaluations),  health 
services,  food  services,  library  and  media 
services,  employment  of  program  staff 
(Including  a  project  director,  coordina- 
tor, sui>ervisor,  curriculum  specialist) , 
media  services  ( in  addition  to  those  used 
in  direct  instruction  of  handicapped 
children),  and  parent  and  community 
services. 

(b)  The  State  agency  may  provide 
agency-wide  services  (in  addition  to 
services  located  In  particular  schools) 
under  this  part  if  it  determines  that  the 
educational  needs  of  eligible  children 
will  be  better  served  by  that  method  of 
programming. 

(20  U.S.C.  2410-2.) 

§  116b.87     Tuition  and  service  costs. 

(a)  Tuition.  Funds  under  this  part 
shall  not  be  used  for  the  payment  of  tui- 
tion or  fees. 

(b)  Services.  Parents  or  guardl£ins  of 
eligible  children  In  programs  under  this 
part  shall  not  be-charged  for  any  special 
educational  services  provided  for  those 
children  or  for  other  related  services 
provided  to  enable  them  to  benefit  from 
a  special  educational  program  (including 
the  cost  of  services  such  as  room,  board, 
or  medical  care  which  are  provided  in  an 
institutional  residential  care  facility  in 
which  the  child  Is  placed  by  the  State 
agency) . 

(20  U.S.C.  241C-2.) 

§  116b.88     Transportation  costs. 

Expenditures  for  transportation  of  eli- 
gible children  are  allowable  only  under 
the  following  conditions: 

(a)  The  State  educational  agency  has 
detennlned  that  the  transportation  Is 
essential  in  order  to  ensure  the  child's 
safety  or  to  enable  the  child  to  benefit 
from  the  educational  services  being 
provided; 

(b)  The  school  in  which  the  child  is 
enrolled  has  made  reasonable  efforts  to 
secure  other  means  of  or  resources  for 
transportation  of  the  child; 

(c)  There  is  no  State  law  requiring  the 
provision  of  the  service;  and 

(d)  The  transportation  is  not  normally 
provided  other  handicapped  children  by 
the  agency  in  whose  educational  pro- 
gram the  child  Is  enrolled. 

(20  U3.C.  2410-2.) 
[PR  Doc.7e-10260  Piled  4-12-76;8:45  am] 
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RULES  AND   REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

[PRL  5n-€l 

PART  205 — TRANSPOHTATION   EQUIP- 
MENT NOISE   EMISSION   CONTROLS 

Medium  and  Heavy  Trucks 

1.  Introduction 

On  October  30.  1974.  notice  was  pub- 
lished In  the  Federal  Register  <39  FR 
38338)  that  the  Environmental  Protec- 
tion Agency  (EPA  or  Agency)  was  pio- 
posing  noise  emission  standards  for  new 
medium  and  hea\T  trucks  distributed  in 
commerce.  The  punx)se  of  this  notice  is 
to  establish  final  noise  emission  stand- 
ards for  new  medium  and  heav-y  trucks 
distributed  in  commerce  by  establishing 
a  new  Part  205  of  Title  40  of  the  Code  of 
Federal  Regulations.  This  final  rulemak- 
ing is  promulgated  pursuant  to  sections 
6,  10,  11.  and  13  of  the  Noise  Control  Act 
of  1972;  86  Stat.  1234:  Public  Law  92-574 
Uhe  Act). 

Through  the  Noise  ConUol  Act  of  1972. 
the  Congress  established  a  National  pol- 
icy "to  promote  an  environment  for  all 
Americans  free  from  noise  that  jeopard- 
izes their  health  and  welfare."  In  pursuit 
of  that  policy.  Congress  stated,  in  sec- 
tioa  2  of  the  Act.  "that,  while  primary 
responsibility  for  control  of  noise  rests 
with  State  and  local  governments,  Fed- 
eral action  is  essential  to  deal  with  major 
noise  sources  in  commerce  control  of 
which  requires  national  uniformity  of 
treatment."  As  part  of  this  essential  Fed- 
eral action,  section  6  of  the  Act  requires 
the  Administrator  to  publish  proposed 
regulations  for  each  product  which  is 
Identified  tor  is  part  of  a  cla.ss  identified) 
In  any  report  published  under  section  5 
(b)  (1)  as  a  major  source  of  noise,  and  if 
such  products  fall  into  certain  specified 
categories,  one  of  which  is  transportation 
equipment,  to  prescribe  regulations  un- 
less in  his  Judgment  noise  emission 
standards  are  not  feasible.  The  Admin- 
istrator identified  medium  and  heavy 
trucks  as  a  major  source  of  noise  (39 
FR  22297). 

Under  section  6  of  tlie  Act,  such  regu- 
lations ai'e  to  include  noise  emission 
standards,  setting  limits  on  noise  emis- 
sions from  products  distributed  in  com- 
merce, which  are  requisite  to  protect  the 
public  health  and  welfare,  taking  into 
accoimt  the  magnitude  and  conditions  of 
use  of  such  products,  the  degree  of  noise 
reduction  achievable  through  the  appli- 
cation of  best  available  technology,  and 
the  cost  of  compliance.  The  final  regula- 
tion being  promulgated  contains  a  per- 
formance type  noise  emission  standard 
and  specifies  the  testing  procedure  neces- 
sary to  assvu-e  compliance  with  the  emis- 
sion standard.  The  Agency  believes  that 
the  standards  established  by  this  regu- 
lation represent  the  levels  of  noise  emis- 
sions which  can  be  achieved  at  reason- 
able cost  by  the  respective  effective  dates 
through  the  application  of  the  best  avail- 
able technology.  However,  these  noise 
levels  are  not  sufQclently  protective  of 
public  health  emd  welfare.  Accordingly, 
the  Agency  Is  continuing  to  Investigate 


the  availability  of  technolog>-  to  furUier 
reduce  the  standards  for  sub.sequent 
yeai's  at  acceptable  cost.  A  section  in  the 
regulation  has  been  resened  for  a  stand- 
ard effective  in  1985,  which  EPA  will 
promulgate  as  an  amendment  in  accord- 
ance with  section  6<c)  '3>  of  Uie  Act. 

Under  section  15  of  the  Act.  the  Ad- 
ministrator shtill  certify  as  a  low-nolse- 
emission-product  (LNEP>  any  product 
which  emits  noise  in  amounts  signifi- 
cantly below  the  levels  specified  by  any 
noi.se  emission  standard  included  in  a 
regulation  promulgated  pursuant  to  sec- 
tion 6,  for  which  certification  applica- 
tion has  been  properly  filed  and  which 
the  Administrator  determines  is  suitable 
for  use  as  a  substitute  for  a  type  of 
product  in  use  by  agencies  of  the  Federal 
Government  <see  39  FR  6670.  February 
21,  1974) .  At  this  time  the  specific  LNEP 
noise  level's"  for  medium  and  heavy 
trucks  has  not  been  determined;  how- 
ever, the  Agency  will  assign  specific 
level's;  in  the  near  future.  Accordingly, 
a  subsection  in  the  regulation  has  been 
reserved  for  LNEP  standard  and  selec- 
tion criteria. 

Under  section  6<c)il)  of  the  Noise 
Control  Act,  after  the  effective  date  of 
a  regulation  promulgated  under  section 
6  regarding  product  noise  emission 
levels,  no  State  or  political  subdivision 
thereof  may  adopt  or  enforce  any  law 
or  regulation  which  sets  a  limit  on  noise 
emissions  from  new  products  regulated 
by  EPA,  unless  such  law  is  Identical  to 
the  applicable  EPA  regulation.  Thus,  the 
preemption  is  against  non-identical 
State  and  local  laws  regulating  the  noise 
emission  level  of  a  Federally -regulated 
new  product,  i.e.,  a  product  not  yet  sold 
to  the  first  retail  purchaser.  This  re- 
quires that  the  standard  and  those  ele- 
ments of  the  measurement  methodology 
which  are  necessary  to  define  the  stand- 
ard be  identical  to  the  EPA  regulation. 
However,  other  elements  of  the  State  or 
local  law  need  not  be  identical.  Such  ele- 
ments include  the  list  of  persons  subject 
to  the  regulations,  methods  of  selecting 
test  vehicles  and  sanctions. 

Section  (6)  <c)  (2)  of  the  Act  specified 
that  nothing  in  section  6  shall  preclude 
or  deny  the  right  of  any  State  or  political 
subdivision  thereof  to  establish  and  en- 
force controls  on  environmental  noise 
and  sources  thereof  through  the  licens- 
ing, regulation,  or  restriction  of  the  use, 
operation,  or  movement  of  any  product 
or  combination  of  products.  Such  con- 
trols which  are  reserved  to  State  and 
local  authority  under  this  section 
include,  but  are  not  limited  to,  the 
following : 

1.  Controls  on  the  time  of  day  during 
which  products  may  be  used, 

2.  Controls  on  the  places  or  zones  in 
which  products  may  be  used, 

3.  Controls  on  the  number  of  products 
which  may  be  operated  at  the  same  time, 

4.  Controls  on  noise  emission  level 
from  the  properties  on  which  products 
are  used, 

5.  Controls  on  the  manner  of  opera- 
tion of  products. 

Thus,  Federal  regulations  promulgated 
under  section  6  preempt  State  and  local 


time-of-sale  noise  emission  standards 
for  a  product  only  after  the  effective 
date  of  a  Federal  regulation  applicable 
to  such  product  and  only  to  the  extent 
that  State  or  local  noise  emission  stand- 
ards (and  those  elements  of  measure- 
ment methodology  which  are  necessary 
to  define  the  standard)  are  different 
from  the  Federal  standards  relating  to 
that  product. 

Conversely,  State  and  local  authori- 
ties are  free  to  enact  regulations  on  new 
products  offered  for  sale  with  standards 
identical  to  the  Federal  standards.  The 
Environmental  Protection  Agency  en- 
courages the  adoption  of  such  regula- 
tions so  that  State  and  local  govern- 
ments may  also  become  actively  involved 
in  the  enforcement  of  the  standards. 

Recognizing  that  the  Noise  Control 
Act  was  enacted  to  protect  the  public 
from  adverse  health  and  welfare  effects 
due  to  noise,  EPA  is  carrying  out  its 
regulatory  responsibilities  for  abating 
noise  from  transportation  equipment, 
and  in  the  present  instance,  medium  and 
heavy  trucks,  through  regulatory  action 
under  section  6. 

The  medium  and  heavy  trucks  are  the 
major  contributing  noise  source  to  over- 
all urban  and  freeway  traflQc  noise.  The 
Agency  has  commenced  regulatory  ac- 
tion on  other  transportation  vehicles, 
and  the  levels  chosen  for  the  standards 
in  this  initial  medium  and  heavy  truck 
regulation  are  consistent  with  the  over- 
all requirements  to  quiet  all  vehicles  in 
order  to  ultimately  reduce  noise  from  all 
surface  transportation  sources  to  an 
acceptable  level. 

The  legal  basis  and  factual  conclu- 
sions which  support  promulgation  of 
this  regulation  were  set  forth  in  sub- 
stantial detail  in  the  Notice  of  Propased 
Rulemaking  published  in  the  Federal 
Register  on  October  30.  1974  (39  FR 
38338).  This  publication  solicited  public 
comment  with  the  comment  period  ex- 
tending Initially  from  October  30.  1974. 
to  December  15.  1974.  and  subsequently 
extended  by  Federal  Register  notice  <39 
FR  42379)    to  December  31.  1974. 

To  ensure  that  all  the  issues  Involved 
in  the  proposed  regulation  would  be  fully 
addressed  prior  to  the  promulgation  of 
the  final  regulation,  public  hearings 
were  held  (40  FTl  3167.  January  22, 
1975)  in  Arlington,  Virginia  on  Febru- 
ary 19  and  20,  1975,  and  in  San  Fian- 
cLsco.  California  on  February  26  and 
27,  1975.  In  conjunction  with  these  hear- 
ings, an  additional  comment  period  was 
allowed,  extending  from  February  19, 
1975,  to  March  20.  1975.  The  principal  is- 
sues reviewed  at  these  hearings  related 
to  the  lead  time  set  forth  for  manu- 
facturer compliance  with  the  standard, 
the  enforcement  program  specified  in 
the  proposed  regidation,  and  the  pro- 
jected impact  of  the  regulation  on  manu- 
facturers, users,  the  transportation  in- 
dastry.  and  the  general  public. 

Public  conmients  received  during  each 
of  the  three  public  comment  periods,  as 
well  as  the  transcripts  of  the  public 
hearings,  are  available  to  the  public  and 
are  maintained  at  the  EPA  Headquar- 
ters, Public  Information  Center,  401  M 
Street  SW.,  Washington,  DC.  20460. 
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2.  StTMMART  or  THE  REGTTLATIOIf 

2.1  Standard  and  Effective  DaU 

The  regLilation  establishes  standards 
and  enforcement  procedures  for  noise 
emissions  resulting  from  the  operation 
of  newly  msuiufactured  medium  and 
heavy  trucks  over  10,000  lbs  gross  ve- 
hicle weight  rating  (OVWR)  distributed 
in  commerce.  The  standard  specifies  A- 
welghted  sound  pressure  level,  measured 
at  a  distsuice  of  50  feet  (15.24  meters) 
from  the  longitudinal  center  line  of  the 
truck,  using  fast  meter  response.  The 
standard  measurement  procedure  used  to 
obtain  the  data  is  presented  in  more  de- 
tail in  S205.54.  subpart  B. 

The  standard  and  effective  dates  are: 

Sound  level  (dBA) :  Etfectivt  date 

83 Jan.  1.  1978. 

80 — Jan.  1,  1982. 

[Reserved] Jan.  1,  1985. 

The  enforcement  procedures  Include 
production  verification,  selective  enforce- 
ment auditing  procedures,  warranty, 
compliance  labeling  and  antitamperlng 
provisions. 

2.2  Enforcement  Program 
2.2.1    General 

The  EPA  enforcement  strategy  imder 
the  Noise  Control  Act  of  1972  will  place 
on  the  manufacturer  the  major  share  of 
the  responsibility  for  testing  to  deter- 
mine the  compliance  of  new  medium 
and  heavy  trucks  with  the  emission 
standard.  This  approach  benefits  the 
manufacturer  by  leaving  his  personnel 
in  control  of  many  aspects  of  the  com- 
pliance program  and  Imposes  only  a 
minimum  burden  rai  his  business.  At 
the  same  time,  the  inevitable  confilct  of 
interest  imposed  on  the  manufacturer 
makes  monitoring  by  EPA  of  these  tests 
and  manufacturers'  actions  taken  in 
compliance  with  these  regulations  sidvis- 
able  to  ensure  that  medium  and  heavy 
trucks  distributed  in  commerce  are  in 
fact  in  compliance  with  these  regula- 
tions. Accordingly,  the  regulatimis  pro- 
vide that  EIPA  Enforcement  OCQcers  may 
be  present  and  observe  any  testing  re- 
quired by  these  regulations,  or  the  Ad- 
ministrator may  require  that  a  manu- 
facturer supply  him  with  trucks  for  test- 
ing either  at  the  manufacturer's  facility 
or  at  the  EPA  Eiif  orcement  Test  Facility. 
In  addition,  enforcement  ofiQcers  will  be 
empowered  to  inspect  records  and  facili- 
ties in  order  to  assure  that  manufac- 
turers are  carrying  out  their  responsi- 
bilities properly. 

The  regulations  require  that  the  first 
person  who  creates  the  entity  which  con- 
forms to  the  definition  of  vehicle  is  re- 
sponsible for  production  verification  and 
complying  with  the  labeling  require- 
ments. Any  person  who  performs  subse- 
quent manuf£u:turing  operations  on  the 
new  product  after  it  has  become  a  ve- 
hicle as  described  within  these  regu- 
lations need  not  duplicate  production 
verification  or  labeling  operations.  How- 
ever, it  is  incumbent  upon  this  subse- 
quent manufacturer  to  assure  that  his 
manufacturing  operations  do  not  cause 
the  product  to  exceed  the  prescribed 
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standards  or  obscure  or  remove  the  re- 
quired labels.  In  order  that  the  Admin- 
istrator may  determine  the  effect  on  the 
noise  performance  of  the  vehicle,  the 
subsequent  manufacturer  is  subject  to 
the  selective  enforcement  audit  of  these 
regulations. 

The  enforcement  strategy  promxilgated 
in  these  regulations  consists  of  three 
main  parts:  (1)  Production  Verification, 

(2)  Selective  Enforcement  Auditing,  and 

(3)  In-Use  Compliance  Provisions.  A  de- 
tailed description  of  these  parts,  includ- 
ing other  important  administrative  parts, 
follows. 

2.2.2    Production  Verification 

Production  verification  Is  the  testing 
by  a  manufacturer  or  EPA  of  early  pro- 
duction models  to  verify  whether  a 
manufacturer  has  the  requisite  noise 
control  technology  in  hand  and  is  capable 
of  applying  the  technology  in  a  manu- 
facturing process.  Models  selected  for 
testing  must  have  been  assembled  using 
the  manufacturer's  normal  assembly 
method  and  must  be  units  assembled  for 
sale.  Models  tested  must  conform  with 
the  standard  or  the  manufacturer  may 
be  required  to  cease  distribution  in  com- 
merce of  trucks  of  that  model. 

The  production  unit  selected  for  test- 
ing is  a  truck  configuration.  A  truck  con- 
figuration is  defined  on  the  basis  of  truck 
type,  delivery  rate,  cooling  system,  air 
intake  and  Induction  system,  engine  sys- 
tem, and  exhaust  system.  Most  of  the 
testing  required  by  these  regulations  will 
be  performed  by  the  manufacturer  at  his 
test  site,  using  his  equipment  and  per- 
sonnel, although  the  Administrator  re- 
serves the  right  to  be  present  to  monitor 
or  perform  any  tests.  Production  verifi- 
cation does  not  involve  any  formal  EPA 
approval  or  issuance  of  certificates  sub- 
sequent to  manufacturer  testing,  nor  is 
any  extensive  testing  required  of  EPA. 

To  avoid  delays  of  shipment  of  early 
production  models,  due  to  weather  con- 
ditions which  preclude  testing,  these 
regulations  provide  that  production  veri- 
fication of  a  configuration  is  automati- 
cally and  conditionally  waived  for  a 
manufactiu-er  for  a  period  of  up  to  45 
consecutive  days  from  distribution  in 
commerce  of  the  first  truck  of  that  con- 
figuration. The  manufacturer  must  test 
a  truck  on  the  first  day  that  weather 
conditions  at  his  site  permit.  Failure  to 
test  on  such  first  suitable  day  will  result 
in  automatic  and  retroactive  withdrawal 
of  the  wtdver  and  will  render  the  manu- 
facturer liable  for  illegally  distributing 
trucks  into  commerce. 

A  manufacturer  may  production  verify 
a  configuration  any  time  during  the 
model  year  or  in  advance  of  a  model  year 
if  he  desires. 

A  manufacturer  shall  verify  produc- 
tion trucks  by  one  of  two  methods:  The 
first  method  will  involve  testing  of  a  pro- 
duction truck  (intended  for  sale)  of  each 
conflgiu-atlon. 

Alternatively,  production  verification 
testing  of  all  configurations  produced  by 
a  manufacturer  may  not  be  required 
where  a  manufacturer  determines  that 
the  noise  levels  of  some  configurations 
are  consistently  higher  than  others  or 
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are  always  representative  of  other  con- 
figurations. In  such  a  case,  the  higher 
emitter  would  be  the  (mly  configuration 
requiring  verification  testing. 

The  manufacturer  must  production 
verify  each  model  year.  In  some  in- 
stances, a  manufacturer  may  verify  new 
models  based  on  data  submitted  during 
previous  model  years. 

2.2.3  Selective  Enforcement  Auditing 

These  regulations  provide  for  sample 
testing  based  on  an  audit  of  production 
trucks.  Selective  E^nforcement  Auditing 
(SEA)  is  the  term  used  in  this  regula- 
tion to  describe  the  testing  pursuant  to 
an  administrative  request,  in  accordance 
with  the  proposed  test  procedure,  of  a 
statistical  sample  of  production  trucks, 
from  a  particular  truck  category  or  con- 
figuration selected  from  a  particular  as- 
sembly plant  In  order  to  determine 
whether  production  trucks  conform  to 
the  standards  and  to  provide  the  basis 
for  further  action  in  the  case  of  non- 
conformity. 

The  sampling  strategy  adopted  by  EPA 
does  not  attempt  to  Impose  a  quality  con- 
trol or  quality  assurance  scheme  upon  a 
manufacturer  but  merely  audits  the  con- 
formity of  his  products. 
■<'  One  important  factor  which  will  influ- 
ence the  decision  of  the  Administrator 
to  issue  a  test  request  is  whether  tlie 
manufacturer  is  conducting  noise  emis- 
sion testing  of  production  trucks  on  his 
own  cognizance.  If  a  manufacturer  can 
provide  evidence  that  his  trucks  are 
meeting  standards  based  on  tests  and 
sampling  methods  acceptable  to  EPA,  is- 
suance of  a  test  request  may  not  be 
necessary. 

The  general  type  of  sampling  strategy 
developed  by  EPA  employs  attributes- 
type  sampling  plans  applied  to  a  specific 
number  of  batches.  Under  inspection  by 
attributes,  items  are  inspected  or  tested 
to  determine  whether  they  meet  the  pre- 
scribed specification.  The  basic  decision 
criterion  is  the  number  of  products 
whose  parameters  meet  specification 
rather  than  the  average  value  of  some 
parameter.  The  particular  criterion  for 
trucks  is  the  noise  emission  standard 
established  by  this  regulation. 

As  applied  to  truck  noise  emissions,  the 
Acceptable  Quality  Level  (AQL)  Is  the 
maximum  percentage  of  failing  trucks 
that  for  purposes  of  sampling  inspection 
can  be  considered  satisfactory,  where  a 
truck  is  considered  a  failure  if  it  exceeds 
the  noise  emission  standard.  An  AQL  of 
10  percent  was  chosen  to  take  into  ac- 
count some  test  variability  and  random 
production  errors. 

2.2.4  Labeling — Compliance    and    Ex- 
terior 

These  regtilations  require  that  trucks 
shall  be  labeled  to  provide  notice  that 
the  truck  conforms  to  the  standards 
contained  herein.  The  compliance  label 
shall  contain  a  notice  of  tampering  pro- 
hibitions in  the  Act  which  prohibit  the 
removal  or  rendering  inoperative  of  any 
noise  control  features  which  are  identi- 
fied in  the  owner's  manusd.  The  Agency 
is  presently  examining  a  number  of  ex- 
terior vehicle  label  configtirations  which 
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would  allow  an  enforcement  official,  at  a 
distance  from  the  vehicle,  to  ascertain 
the  noise  emission  standard  to  which  the 
vehicle  must  comply.  Accordingly,  a  sec- 
tion has  been  reserved  in  the  regulation 
for  this  purpose  and  as  Information  Is 
developed  for  such  an  exterior  label, 
regulations  may  be  proposed  In  the  fu- 
ture under  separate  rulemaking. 

2.2.5    Inspection  and  Monitoring 

Because  of  the  inevitable  conflict  of 
Interest  which  results  from  any  compli- 
ance system  where  a  significant  part  of 
the  regulatory  activity  is  controlled  by 
those  being  regulated,  it  is  essential  that 
EPA  personnel  have  access  to  aspects  of 
the  system  in  order  to  determine  whether 
the  requirements  of  the  regulations  are 
being  followed  and  whether  conforming 
trucks  are  being  distributed  Into  com- 
merce. Specifically,  the  inspection  and 
monitoring  activities  shall  be  for  the 
purpose  of  gathering  Information  to 
enable  the  Administrator  to  satisfy  him- 
self that  required  records  are  being  kept, 
that  products  which  will  be  tested  are 
being  selected  and  properly  prepared  for 
testing,  that  tests  are  being  properly 
conducted  and  that  the  manufactured 
product  is  one  which  conforms  to  the 
regulations,  including  the  applicable 
noise  emission  standard.  Such  Inspection 
and  monitoring  activities  v.ill  include 
access  to  facets  of  the  testing  program 
required  by  the  regulations:  records,  re- 
ports, and  test  results  which  must  be 
maintained;  facilities  f production,  test 
and  storage)  which  are  connected  with 
the  manufacturing  of  trucks. 

As  a  minimum,  24  hours  prior  notice 
will  normally  be  given  to  a  manufacturer 
by  the  Director  of  the  Mobile  Source  En- 
forcement Division  or  his  representative 
advising  him  of  any  visit  of  EPA  En- 
forcement Officers.  However,  the  regu- 
lation does  provide  for  notice  only  at  the 
time  of  the  visit  provided  the  visit  is  au- 
thorized in  writing  by  the  Assistant  Ad- 
ministrator for  Enforcement. 

2.2.6  Record  Keeping 

These  regulations  describe  the  records 
and  other  documents  concerning  testing 
of  trucks  which  must  be  maintained  and 
the  retention  period. 

The  regulations  require  that  the  man- 
ufacturers have  available  a  description 
of  his  product  line  and  maintain  records 
on  specific  individual  trucks  he  has 
tested.  For  the  most  part,  these  infor- 
mation requirements  can  be  satisfied  by 
keeping  on  hand  updated  copies  of  pro- 
duction verification  reports.  Additionally 
to  preclude  Issuance  of  test  requests 
under  the  Selective  Enforcement  Audit- 
ing procedures  for  trucks  that  may  not 
be  available,  the  Administrator  may  re- 
quest production  infonnanon  for  partic- 
ular truck  models. 

2.2.7  Administrative  Remedies 

Section  11  <d)  (1)  of  the  Act  provides 
that: 

Whenever  any  person  Is  In  violation  of 
Section  10(a)  of  tbla  Act,  the  Administrator 
may  Issue  an  order  specifying  such  relief 
as  he  determines  Is  necessary  to  protect  the 
public  health  and  welfare. 


Clearly,  this  provision  of  the  Act  is 
intended  to  grant  the  Administrator  dis- 
cretionary authority  to  fashion  civil 
sanctions  to  supplement  the  criminal 
penalties  of  Section  11(a).  The  regula- 
tions provide  for  two  types  of  civil 
remedies:  (D  recall  orders,  and  (2) 
cease  to  distribute  orders. 

If  trucks  which  were  not  designed, 
built,  and  equipped  so  as  to  conform 
\^ith  these  regulations  were  distributed 
in  commerce,  such  act  would  be  a  viola- 
tion of  Section  10(a)  and  remedy  of  such 
nonconformity  would  be  appropriate. 
Remedy  of  the  affected  trucks  might  be 
carried  out  pursuant  to  a  recall  order. 

In  some  instances,  the  Administrator 
may  wish  to  issue  a  cease  to  distribute 
order.  If  a  manufacturer  falls  to  properly 
verify,  the  Administrator  may  issue  an 
order  requiring  the  manufacturer  to 
cease  the  distribution  in  commerce  of 
trucks  of  that  category  or  configuration 
pending  compliance  with  the  production 
verification  requirements.  The  Adminis- 
trator will  provide  the  manufacturer  no- 
tice and  the  opportunity  for  a  hearing 
prior  to  the  issuance  of  such  an  order. 

These  regulations  also  provide  for 
remedy  when  any  manufacturer  refuses 
to  allow  EPA  personnel  access  to  his  fa- 
cility to  conduct  activities  authorized  by 
the  regulations.  This  remedy  is  in  the 
form  of  an  order  Issued  by  the  Admin- 
istrator to  cease  distribution  in  com- 
merce of  trucks  of  the  specified  configu- 
ration being  manufactured  at  that  facil- 
ity. The  Administrator  will  provide  a 
manufacturer  notice  and  the  opportu- 
nity for  a  hearing  prior  to  the  issuance 
of  such  an  order. 

2,2.8    Exemptions 

Tlie  regulations  also  outline  the  pro- 
cedures by  which  EPA  will  administer 
the  granting  of  exemptions  from  the  pro- 
hibitions of  the  Act  to  various  product 
manufacturers,  pursuant  to  Section 
10(b).  The  substantive  scope  of  the  ex- 
emption provisions  of  section  10(b)  (1) 
and  (2)  are  defined  and  procedures 
whereby  exemptions  may  be  requested 
are  set  forth.  Exemptions  will  be  granted 
for  testing  and  national  security  reasons 
only.  Export  exemptions  will  be  automat- 
ically effective,  without  request,  upon 
the  proper  labeling  of  the  products  in- 
volved. Testing  exemptions  must  be  jus- 
tified In  writing  by  a  sufficient  demon- 
stration of  appropriateness,  necessity, 
reasonableness,  and  control.  Requests  for 
national  security  exemptions  must  be  en- 
forced by  an  agency  of  the  Federal  Gov- 
ernment charged  with  the  responsibility 
for  national  defense.  This  would  preclude 
the  granting  of  exemptions  for  products 
used  for  public  welfare,  such  as  mimlcl- 
pal  fire  trucks. 

2.2.9    Enforcement  Test  Facility 

EPA  intends  to  have  operational  In 
early  1976  a  noise  enforcement  test  fa- 
cility. This  facility  will  be  located  In 
Sandusky,  Ohio  at  Plum  Brook  Station. 

EPA  Intends  to  conduct  confirmatory 
tests  on  products  already  tested  by 
manufacturers  in  addition  to  independ- 
ent compliance  testing  on  products  not 
specifically  tested  by  the  manufacturer. 


Because  some  manufacturers  may  not 
have  available  to  them  a  facility  which 
meets  the  requirements  of  these  regula- 
tions, the  EPA  Enforcement  Test  Facility 
would  be  available  for  use  by  such  manu- 
facturers to  conduct  the  required  test- 
ing. Additionally,  manufacturers  with 
access  to  faculties  may  wish  to  test  or 
retest  some  of  their  products  at  the  EPA 
Enforcement  Test  Facility  in  order  to  as- 
sure themselves  that  they  have  success- 
fully production  verified  their  products. 

In  the  instance  where  compliance  test- 
ing is  conducted  at  the  EPA  Enforcement 
Test  Facility  at  the  manufacturer's  re- 
quest, he  would  be  charged  a  fee  which  is 
representative  of  the  actual  expense  to 
the  Government. 

2.2.10    In-Use  Compliance 

The  manufacturer  is  required  to 
design,  build  and  equip  vehicles  subject 
to  these  regulations  so  that  they  do  not 
exceed  the  prescribed  noise  emission 
standard  at  the  time  of  ultimate  sale. 
The  requirement  that  the  product  be 
manufactured  to  meet  the  standard 
without  degradation  over  a  p)eriod  of  use- 
ful life  Is  not  presently  Included  In  the 
final  regulation  due  to  the  lack  of  ade- 
quate data  to  determine  the  precise  pe- 
riod of  useful  life  and  the  amount  of 
degradation  (if  any)  that  may  be  al- 
lowed to  occur  with  use  of  the  product. 
By  amendment  to  these  regulations,  the 
Admimstrator  will  Include  a  useful  life 
requirement  when  appropriate  data  are 
collected.  In-use  compliance  provisions 
are  included  to  avoid  or  minimize  deg- 
radation from  initial  noise  emission 
levels. 

The  in-use  provisions  include  a  re- 
quirement that  the  manufacturer  pro- 
vide a  noise  emission  warranty  to  pur- 
chasers [required  by  section  6(d)],  pro- 
vide information  to  the  Administrator 
which  will  assLst  in  fully  defining  those 
acts  which  constitute  tampering  [under 
5  10(a)  (2)  (A)  1.  and  provide  retail  pur- 
chasers with  Instructions  specifying  the 
maintenance,  use,  and  repair  required  to 
reasonably  assure  elimination  or  mini- 
mization of  noise  level  degradation  [au- 
thorized by  S  6(c) (1)1. 

Under  the  warranty  provisions,  in- 
tended to  more  fully  implement  5  6(d) 
•  1)  of  the  Act,  it  is  required  that  the 
manufacturer  warrant  to  the  ultimate 
and  subsequent  purchasers  that  new 
vehicles  subject  to  these  regulations  are 
designed,  built,  and  equipped  so  as  to 
conform  at  the  time  of  sale  with  the  Fed- 
eral noise  control  regulations.  The 
manufacturer  must  furnish  this  time-of- 
sale  warranty  to  the  ultimate  purchaser 
in  a  prescribed  written  form,  which  will 
be  reviewed  by  EPA  in  order  that  the 
Agency  can  determine  whether  the 
manufacturer's  warranty  policy  is  con- 
sistent with  the  Intent  of  the  Act.  Al- 
though this  Is  a  time-of-sale  warranty, 
claims  may  be  made  against  the  manu- 
facturer at  any  time  during  the  life  of 
the  vehicle  with  respect  to  a  non-con- 
formity which  relates  back  to  the  date 
of  sale. 

The  recall  section  provides  that  the 
manufacturer  may  be  required  by  EPA 
to  recall  vehicles  of  a  particular  con- 
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figuration,  if  it  is  determined  that 
vehicles  of  this  configuration  did  not 
conform  to  Federal  noise  emission  stand- 
ards at  the  time  of  sale. 

The  tampering  provisions  require  the 
manufacturer  to  furnish  a  list  of  acts 
which  may  be  done  to  vehicles  in  use  and 
which,  if  done,  are  likely  to  have  a  detri- 
mental impact  on  noise  emissions.  The 
Administrator  will  then  use  this  infor- 
mation to  develop  a  final  list  of  those  acts 
which  are  presumed  by  EPA  to  constitute 
tampering.  A  statement  of  the  Federal 
law  on  tampering  and  the  tampering  list 
must  be  provided  in  written  form  to  the 
ultimate  purchaser. 

Under  the  tampering  section  of  the 
Noise  Control  Act,  EPA  believes  that  any 
nonoriginal  equipment  aftermarket  part 
(including  a  rebuilt  part)  may  be  in- 
stalled in  or  on  a  vehicle  subject  to  these 
regulations  if  the  Installer  has  a  reason- 
able basis  for  knowing  that  it  will  not 
adversely  affect  noise  emissions.  For 
noise-related  replacement  aftermarket 
parts,  a  reasonable  basis  exists  if  (a)  the 
Installer  reasonably  believes  that  the  re- 
placement part  or  rebuilt  part  is  designed 
to  perform  the  same  function  with  re- 
spect to  noise  control  as  the  replaced 
part,  or  (b)  the  replacement  part  or  re- 
built part  Is  represented  In  writing  by 
the  part  manufacturer  or  rebuUder  to 
perform  the  same  function  with  respect 
to  noise  control  as  the  replaced  part. 

For  noise-related,  add-on,  auxiliarj-, 
augmenting,  or  secondary  parts  or  sys- 
tems, a  reasonable  basis  exists  if  (a)  the 
Installer  knows  of  noise  emission  tests 
which  show  that  the  part  does  not  cause 
noise  emissions  to  exceed  the  time-of- 
sale  standards;  or  (b)  the  part  or  sys- 
tem manufacturer  represents  In  writing 
that  tests  have  been  performed  with 
similar  results  (to  (a)  above),  or  (c)  a 
Federal,  State  or  local  environmental 
control  agency  with  appropriate  Jurisdic- 
tion expressly  represents  that  a  reason- 
able basis  exists. 

The  sections  dealing  with  instructions 
for  proper  maintenance,  use,  and  repair 
of  the  vehicle  are  intended  to  insoire  that 
purchasers  know  exactly  what  is  required 
to  minimize  or  eliminate  degradation  of 
the  noise  level  of  the  vehicle  during  its 
life.  These  Instructions  must  be  both 
necessary  to  reasonably  assure  nondeg- 
radation  and  reasonable  in  the  burden 
placed  on  purchasers.  A  record  or  log- 
book must  be  provided  to  the  ultimate 
purchaser  In  order  that  the  purchaser 
may  record  maintenance  performed  dur- 
ing the  life  of  the  product.  The  instruc- 
tions may  not  contain  language  which 
tends  to  give  the  manufacturer  or  his 
dealer  an  unfair  advantage  over  the 
aftermarket.  Finally,  the  regulation  pro- 
vides for  Agency  review  of  instructions 
and  related  language. 

3.  SCMUARY  OF  Comments  Received 

The  EPA  has  carefuUy  considered  all 
of  the  comments  received  regarding  the 
proposed  noise  emission  regulation  for 
medium  and  heavy  trucks.  A  discussion 
of  these  comments  with  the  Agency's 
response  thereto  follows.  A  more  detailed 
response  appears  as  an  Appendix  to  the 
Background  Document. 


RULES  AND  REGULATIONS 

3.1    Technology 

3.1.1  Several  commenters  contended 
that  the  proposed  standards  could  not 
be  achieved  through  the  application  of 
the  best  available  technology,  as  required 
by  the  Act. 

EPA  considers  that  the  level  "achiev- 
able through  the  application  of  the  best 
available  technology"  is  the  lowest  noise 
level  which  can  be  reliably  predicted 
based  on  engineering  analysis,  that  prod- 
ucts subject  to  the  standard  will  be  able 
to  meet  by  the  effective  date,  through 
application  of  currently  known  noise 
attenuation  techniques  and  materials.  In 
order  to  assess  what  can  be  achieved, 
EPA  has  (1)  Identified  the  sources  of 
truck  noise  and  the  levels  to  which  each 
of  these  sources  can  be  reduced,  using 
currently  known  techniques;  (2)  deter- 
mined the  level  of  overall  truck  noise 
that  would  result;  (3)  assured  that  all 
such  techniques  may  be  applied  to  the 
general  truck  population;  (4)  assured 
that  all  such  techniques  are  adaptable 
to  production-line  assembly;  (5)  assured 
that  sufficient  time  is  allowed  for  the 
design  and  application  of  this  technology 
by  the  effective  dates  of  the  standards. 

The  studies  done  by  EPA,  as  shown  in 
the  Background  Document.  Indicate  that 
levels  as  low  as  75  dBA  could  be  achieved 
by  trucks  subject  to  this  regulation,  given 
adequate  lead  time.  However,  comments 
indicated  that  the  kinds  of  technology 
which  we  must  currently  assume  would 
be  applied  to  achieve  levels  that  low  may 
impose  unreasonable  costs.  This  was  not 
the  case  with  levels  of  80  dBA  and  above. 
Thus,  in  order  to  clarify  this  area  of  un- 
certainty, EPA  has  elected  to  continue 
investigating  costs  and  technology  for 
levels  below  80  dBA  with  the  intention 
of  promulgating  a  more  stringent  stand- 
ard at  a  later  date  to  take  effect  in  the 
post- 1982  time  period. 

3.1.2  One  commenter  asserted  that 
EPA  has  not  followed  Its  own  definition 
of  available  technology  as  stated  in  the 
preamble  to  the  proposed  regulation,  39 
FR  38338  (October  30,  1973) . 

That  statement  defined  available  tech- 
nology in  part  as  "Technology  applica- 
tions that  have  been  demonstrated  to  be 
feasible,  as  a  prototype  product  upon 
which  manufacturing  may  be  based." 
The  comment  charged  that  there  was  no 
such  prototype,  and  therefore  the  tech- 
nology is  not  available.  That  definition 
suggests  that  a  prototype  is  one  way  to 
demonstrate  the  feasibility  of  a  stand- 
ard. It  may  be  a  prototype  of  a  complete 
tinick;  or  it  may  be  a  prototyi>e  of  a 
soimd  attenuation  device.  There  are 
many  ways  of  demonstrating  the  feasi- 
bility of  a  standard  which  applies  to  a 
multisource  product.  What  is  required  is 
that  the  means  of  quieting  the  noise  are 
known  and  that  it  hsis  been  shown  that 
they  are  capable  of  practical  application. 
Further,  it  Is  necessary  that  these  be  the 
kinds  of  applications  that  can  be  inte- 
grated into  the  normal  course  of  assem- 
bly-line production.  EPA  has  done  the 
analysis  necessary  to  establish  these 
points.  Therefore,  these  technology  ap- 
plications have  been  "demonstrated  to 
be  feasible." 
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3.2    Health  and  Welfare 

3.2.1  Commenters  criticized  the  pro- 
posed regulatory  standards  as  being  both 
too  strict  and  too  lenient. 

The  Noise  Control  Act  of  1972  requires 
the  EPA  to  set  standards  which  are  req- 
uisite to  protect  public  health  and  wel- 
fare, taking  into  account  the  noise  re- 
duction achievable  through  the  applica- 
tion of  best  available  technology,  the 
magnitude  and  conditions  of  use,  and 
the  cost  of  compliance.  The  Agency  has 
identified  outdoor  day-night  sound  levels 
equal  to  or  less  than  55  dB  as  requisite 
to  protect  public  health  and  welfare  with 
an  adequate  margin  of  safety. 

As  explained  in  the  Background  Doc- 
ument. EPA  estimates  that  compliance 
with  the  regulation  will  reduce  the  im- 
pacted people  from  urban  traffic  noise 
by  57.9  percent,  Eissuming  a  4  dBA  reduc- 
tion in  the  noise  of  other  vehicles.  Al- 
though this  represents  a  significant  re- 
duction in  extensiveness  (number  of 
people  impacted)  and  severity  (magni- 
tude of  each  person's  exposure)  of  exist- 
ing urban  noise  impact,  at  the  same  time 
it  demonstrates  that  lower  levels  that 
those  promulgated  here  are  necessary  if 
public  health  and  welfare  is  to  be  ade- 
quately protected. 

3.2.2  A  nimiber  of  commenters  felt 
the  assessment  of  public  health  and  wel- 
fare benefits  should  be  improved. 

Improvements  have  been  made  in  the 
EPA  a.ssessment  of  the  public  health  and 
welfare  benefits  appearing  in  the  Back- 
ground Document.  Some  of  the  revisions 
include: 

1.  The  treatment  of  a  wider  range  of 
regulatory  options, 

2.  The  inclusion  of  noise  contributions 
from  buses  and  motorcycles, 

3.  The  consideration  of  the  effect  of 
the  new  truck  regulations  on  reducing 
the  noise  levels  from  noisier  trucks  more 
than  initially  quieter  trucks, 

4.  Revision  of  truck  engine-related 
and  tire  noise  levels. 

5.  Assessment  of  the  effect  of  reduc- 
tions in  the  noise  levels  from  vehicles 
other  than  medium  and  heavy  trucks. 

The  estimates  of  benefits  given  by  EPA 
are  believed  to  be  more  detailed  and  ex- 
tensive than  any  of  the  estimates  given 
in  public  comments  to  the  proposed  reg- 
ulations and  provide  the  best  available 
information  on  benefits  upon  which  to 
base  the  selection  of  regulatory  levels. 

The  assessments  of  the  benefits  given 
by  EPA  include  estimates  of  the  number 
of  people  impacted  by  traffic  noise,  the 
extent  to  which  various  human  activities 
are  disrupted  by  the  noise,  and  the  relief 
from  impact  associated  with  the  reduc- 
tion in  traffic  noise  resulting  from  sev- 
eral po.ssible  regulatory  options. 

3.2.3  Several  commenters  stated  that 
an  "Environmental  Impact  Statement" 
(EIS)  should  be  ls.sued  for  this  regula- 
tion. 

The  Environmental  Protection  Agency 
Is  not  legally  required  to  accompany  its 
regulations  with  an  Environmental  Im- 
pact Statement.  However,  as  of  October 
15,  1975,  the  EPA  has  established  the 
policy  to  voluntarily  accompany  its  most 
significant  proposed  regulations  with  En- 
vironmental Impact  Statements.  Since 
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this  regulation  was  proposed  prior  to 
that  date  It  was  not  subject  to  that 
policy,  and  a  draft  EIS  consequently  was 
not  prepared.  The  Background  Docu- 
ment published  In  support  of  both  the 
proposed  and  this  regulation  contains  a 
substantial  portion  of  the  Information 
which  would  otherwise  be  found  In  an 
Environmental  Impact  Statement. 

3.3    Economics 

3.3.1  A  number  of  commenters  Indi- 
cated the  benefits  below  83  dBA  are  not 
cost  effective. 

The  Act  does  not  require  that  stand- 
ards be  set  that  are  cost  effective  in 
terms  of  return  In  benefits  for  the  costs 
incurred.  The  mandate  to  EPA  in  the 
Noise  Control  Act  is  to  set  standards  nec- 
essary to  protect  public  health  and  wel- 
fare, taking  into  account  available  tech- 
nology and  the  cost  of  compliance.  How- 
ever, based  on  an  extensive  analysis  un- 
dertaken by  the  Agency  of  the  benefits 
and  costs  for  a  wide  range  of  regulatory 
options,  the  cost  effectiveness  of  these 
regulations  is  higher  than  indicated  in 
public  comments.  The  estimated  uniform 
annualized*  costs  for  the  regulation  are 
no  more  than  0.26  percent  of  the  uniform 
armualized  revenues  of  the  trucking  in- 
dustry. 

Based  on  tissessment  of  the  Increase  in 
truck  prices  due  to  compliance  with  this 
noise  emission  regulation  it  is  estimated 
that  to  meet  83  dBA  a  1.0  percent  aver- 
age increase  in  price  would  result  and  to 
meet  the  80  dBA  standard  a  2.8  percent 
average  Increase  in  price  would  result. 
Regarding  estimates  of  Initial  price  In- 
creases, the  public  comments  in  the  doc- 
ket and  public  hearings  Identified  sig- 
nificant differences  between  EPA  and  In- 
dustry, particularly  In  the  cost  associ- 
ated with  compliance  with  a  75  dBA 
standard  for  heavy  trucks.  The  Agency 
has  determined  that  further  analysis  of 
potential  cost  Increases  related  to  a 
standard  more  stringent  than  those  es- 
tablished by  this  regulation  is  necessary 
and,  consequently,  has  delayed  establish- 
ment of  more  stringent  noise  control 
standards. 

The  cost  analysis  which  has  been  con- 
ducted by  the  Agency  represents  a  worst 
case  analysis.  The  component  costs  are 
based  on  1975  technology  and  do  not  In- 
clude cost  reductions  that  would  occur 
through  application  of  this  technology 
to  mass  production  processes.  Further, 
it  can  be  anticipated  that  advances  In 
technology  and  the  production  applica- 
tion of  technology  will  occur  following 
the  promulgation  of  this  regulation  and 
will  likely  result  in  reductions  In  the  cost 
estimates  projected  at  this  time  by  the 
Agency. 


•Uniform  annualized  costs  are  the  equal 
annual  annuity  payments  made  on  a  hypo- 
thetical loan  borrowed  by  the  user  of  a 
product  to  pay  for  the  additional  annual  op- 
erating maintenance,  and  capital  expendi- 
tures Incurred  over  the  life  of  the  product 
due  to  the  application  of  noise  abatement 
technology.  The  principal  of  this  hypotheti- 
cal loan  la  equal  to  the  total  present  value 
ot  these  initial  and  future  expenditures. 


RULES  AND  REGULATIONS 

The  Administrator  has  carefully  con- 
sidered the  costs  and  economic  lmpau:t 
with  respect  to  the  benefits  to  be  derived 
as  a  result  of  this  regulatory  action  and 
judged  them  to  be  reasonable. 

3.3.2  Several  commenters  indicated 
that  the  costs  of  the  regulation,  as  pre- 
sented by  EPA,  are  too  low. 

1.  Increases  in  Truck  Prices:  The  dif- 
ferences between  the  estimates  of  truck 
price  increases  made  by  the  Agency  and 
the  estimates  presented  by  truck  manu- 
facturers in  the  public  comments  on  the 
proposed  regulations  are  caused  by  dif- 
ferences in  ( 1 )  the  noise  treatments  con- 
sidered necessary  to  comply  with  the  reg- 
ulatory levels  and  (2)  the  estimates  of 
the  cost  of  each  unit  of  noise  treatment 
hardware. 

The  EPA  estimates  of  truck  price  In- 
creases are  based  on  specified  cost  esti- 
mates for  noise  control  treatment  hard- 
ware for  cooling,  exhaust,  engine  and  air 
intake  noise  treatment  for  trucks 
equipped  with  gasoline  engines  and  for 
trucks  equipped  with  one  of  twelve  diesel 
engine  models.  The  cost  estimates  for 
noise  control  hardware  were  derived 
from  three  sources,  namely:  truck  man- 
ufacturer's estimates,  list  prices  for 
hardware  currently  in  production,  and 
estimates  reported  in  the  DOT  Quiet 
Truck  Program. 

2.  Changes  in  Operating  Costs:  The 
Agency  has  presented  estimates  of 
changes  in  fuel  and  maintenance  costs 
for  trucks  which  comply  with  the  regu- 
lations. These  estimates  are  based  on 
documented  data  from  the  DOT  Quiet 
Truck  Program.  Estimates  are  made 
which  include  credit  for  fuel  savings 
from  more  efficient  fans  and  fan  clutches 
and  savings  in  maintenance  for  exhaust 
gas  seals.  Estimates  are  also  presented 
which  exclude  the  above  savings. 

3.  Costs  of  Testing :  The  Agency  has  es- 
timated to  the  degree  possible  design  and 
development  costs.  These  costs  are  diffi- 
cult to  treat  in  a  generalized  manner 
since  they  depend  heavily  upon  the 
practices  of  each  Individual  firm.  How- 
ever, the  following  provides  insight  into 
the  approximate  magnitudes  of  these 
costs.  Design  costs  should  be  nominal 
since,  after  the  appropriate  sound  atten- 
uation elements  have  been  defined  via 
a  development  program,  what  remains  Is 
to  properly  incorporate  them  into  the 
overall  vehicle  design.  This  means  pro- 
viding for  the  installation  of  suitable 
fans,  mufflers,  and  possibly  enclosures. 
This  class  of  problems  is  encountered 
during  the  design  of  any  new  model  of  a 
vehicle  and  Inclusion  in  the  design  phase 
of  considerations  for  noise  control  com- 
ponents Is  estimated  to  have  little  cost 
impact. 

conducting  a  development  program 
will,  however,  require  a  test  site,  acous- 
tical Instrumentation  and  personnel. 
Many  manufacturers  already  possess 
acoustic  facilities  and  suitable  engineer- 
ing personnel.  For  such  organizations, 
the  development  program  required  for 
compliance  with  the  regulations  would 
simply  be  a  continuation  of  efforts  which 
already  are  in  progress.  The  Agency  has 


estimated  the  total  annual  costs  to  the 
Industry  of  testing  as  between  $155,000 
to  $230,000.  Armual  production  Is  esti- 
mated at  about  400,000  vehicles  to 
which  these  regulations  are  applicable. 
The  costs  of  testing  would,  therefore, 
be  less  than  $0.60  per  vehicle  when  con- 
sidered over  the  total  production. 

3.33  A  number  of  commenters  felt 
that  EPA  should  not  Include  fuel  sav- 
ings from  fan  clutches  In  estimating  the 
operating  costs. 

The  issue  has  been  raised  on  the  basis 
that  due  to  rising  fuel  prices  and  In- 
creased fuel  economy  resulting  from 
their  use,  clutched  fans  may  gain  wide- 
spread acceptance  in  the  truck  market 
without  the  promulgation  of  these  noise 
standards.  However,  a  large  number  of 
trucks  now  being  manufactured  are  not 
equipped  with  demand  fans  even  though 
fuel  costs  have  significantly  incresised 
during  the  past  2  years.  Fuel  savings 
should  not,  therefore,  be  totally  ex- 
cluded as  a  benefit  of  noise  control  reg- 
ulation. EPA,  in  its  cost  analysis,  has 
considered  the  two  cases  of  (1)  crediting 
aU  fuel  savings  to  its  regulation  result- 
ing from  the  application  of  demand  con- 
trolled fans  and  (2)  crediting  no  fuel 
savings  to  regulation,  thus  establishing 
an  upper  and  lower  bound  for  the  costs 
associated  with  the  regulation  directly 
related  to  potential  fuel  savings. 

In  the  Background  Document  accom- 
panying this  regulation,  the  costs  for  the 
trucks  both  with  and  without  fans  sav- 
ings are  presented.  The  true  cost  will 
fall  somewhere  between  these  two  cases. 

4.  Continuing  Agency  Response 
TO  Public  Comments 

As  mentioned  in  the  foregoing  Agency 
responses  to  public  comments,  additional 
study  Is  required  In  some  areas. 

As  data  is  collected  by  or  made  avail- 
able to  the  Agency,  these  regulations  will 
be  revised  pursuant  to  section  6(c)  (3)  of 
the  Act.  The  Agency  will  assess  quiet  en- 
gine and  other  noise  control  technology 
development  as  the  standards  required 
by  this  regulation  are  Implemented  and 
will  propose  lower  standards  for  medium 
and  heavy  trucks  for  the  period  beyond 
1982,  allowing  reasonable  time  for  Im- 
plementation of  such  standards. 

5.  Discussion  and  Disposition  or  Sug- 
gested Changes  in  the  Proposed  Reg- 
ulation 

The  Medium  and  Heavy  Truck  Noise 
Emission  Regulation  which  is  now  being 
promulgated  Incorporates  several 
changes  from  the  proposed  regulation 
which  was  published  on  October  30,  1974. 
These  clmnges  are  based  upon  the  public 
comments  received  and  the  results  of  ad- 
ditional studies  performed  by  the  Agency 
to  assess  the  impact  of  the  regulation. 
In  most  instances,  changes  were  made  to 
merely  clarify  the  Intent  of  the  regiila- 
tion. 
5.1    Definition  of  "Slow  Meter  Response" 

The  definition  of  the  "slow  meter  re- 
sponse" has  been  deleted,  since  It  is  not 
applicable  to  the  regulation. 
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5.2    Standards  and  Dates 

EPA's  economic  analysis  and  health 
and  welfare  benefits  analysis  presented 
with  the  proposed  regulation  have  been 
comprehensively  reviewed  and  revisions 
made  based  on  new  or  revised  Informa- 
tion. Several  options  Involving  different 
time  sequences  and  regulatory  levels  were 
developed  and  carefully  analyzed. 

Previously  the  Agency  had  proposed  a 
75  dBA  standard  for  the  post- 1982  pe- 
riod, namely  January  1, 1983.  The  Agency 
has  decided  not  to  promulgate  a  post- 
1982  standard  at  this  time.  The  Agency 
has  been  sued  to  force  early  promulga- 
tion of  a  medium  and  heavy  truck  regu- 
lation. The  Agency  agrees  that  standards 
should  be  promptly  promulgated  for  the 
1978  and  1982  time  frame  to  permit  in- 
dustry to  move  to  meet  such  standards, 
thereby  providing  protection  to  the  pub- 
lic health  and  welfare  at  the  earliest 
possible  time. 

The  regulation  as  proposed  has  been 
delayed  In  promulgation  due  to  the 
Agency's  efforts  at  resolving  the  uncer- 
tainties raised  by  many  commentators 
concerning  the  ability  of  the  Agency  to 
adequately  establish  the  availability  of 
technology  at  reasonable  cost  for  stand- 
ards more  stringent  than  80  dBA  for 
future  years. 

Proceeding  with  standards  at  this  time 
for  1978  and  1982  periods,  we  believe  is  in 
the  best  public  interest,  particularly  since 
anticipated  industry  production  lead 
times  for  post-1982  would  allow  time  for 
further  clarifications  of  these  imcertain- 
ties  and  allow  for  the  establishment  of 
more  stringent  standards  within  the  de- 
sired time  frame.  To  Indicate  clearly  the 
intent  of  the  Agency  to  establish  more 
stringent  standards  In  the  post-1982  pe- 
riod, a  section  In  the  regulations  has  been 
specifically  reserved  therefor. 

The  effective  date  of  the  83  dBA  noise 
level  standard  has  been  changed  from 
January  1,  1977  to  January  1,  1978  and 
the  80  dBA  noise  level  standard  effective 
date  has  been  changed  from  January  1, 
1981  to  January  1,  1982.  This  Is  occa- 
sioned by  the  unexpected  delay  In  pro- 
mulgating the  regulation  from  the  time 
anticipated  in  the  proposed  rulemaking. 
This  extension  of  the  effective  dates  pro- 
vides the  industry  with  the  requisite  lead 
times,  as  described  In  the  Background 
Document  to  this  regulation,  to  comply 
with  the  standards  with  no  Industry 
disruption  while  minimizing  the  costs 
and  economic  Impacts  of  applying  the 
required  noise  control  technology. 

The  extension  of  the  effective  dates  win 
only  delay  by  a  corresponding  length  of 
time  the  hecdth  and  welfare  benefits 
which  would  otherwise  be  attained  with 
the  earlier  effective  dates  for  the  similar 
noise  levels,  but  will  not  otherwise  change 
the  resulting  benefits. 


5.3    Production  Tolerances 

Productlwi  tolerances  were  considered 
In  setting  the  regulatory  standards  in  the 
Notice  of  Propoeed  Rule  Making  and 
have  acabi  been  considered  In  setting  the 
final  standards.  These  tolerances  were 
taken  Into  account  In  determining  the 
economic  impact  of  this  regulation.  After 
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careful  consideration,  the  Administrator 
determined  that  the  standards  should  re- 
main on  a  not-to-exceed  basis,  as  origi- 
nally proposed. 

5.4  Calibration 

The  proposed  regulation  required  a 
complete  calibration  of  the  entire  sound 
measurement  system  to  be  made  annu- 
ally. It  is  considered  that  this  is  a  mini- 
mum requirement  and  in  the  final  regu- 
lation, the  calibration  has  been  required 
on  at  least  an  annual  basis  and  as  fre- 
quently as  is  necessary  during  the  annual 
period.  It  Is  left  to  the  complying  parties 
as  to  how  often  calibration  is  necessary 
to  ensure  the  validity  of  their  test  data. 

5.5  Ambient  Noise  Levels 

The  proposed  regulation  required  that 
the  ambient  noise  be  at  least  10  dBA 
below  test  vehicle  noise.  It  has  been  sug- 
gested that  this  difference  be  made 
greater  than  10  dBA.  Calculations 
showed  less  than  Vi  dB  variation  when 
the  difference  between  levels  is  10  db  or 
more.  Consequently,  the  Ambient  Level/ 
Test  Vehicle  Level  difference  was  left  im- 
changed  from  10  dBA. 

5.6  Automatic  Transmissions 

The  Agency  test  procedure  as  proposed, 
and  the  similar  SAE  J366  test  procedure, 
do  not  assure  that,  during  testing,  the 
maximum  engine  noise  is  generated  by 
vehicles  equipped  with  automatic  trans- 
missions. A  minor  technical  modification 
to  the  test  procedure  to  deal  with  this 
problem  has,  therefore,  been  incorpo- 
rated in  the  final  regtilation  by  the 
Agency.  Technical  comments  received  re- 
garding the  test  procedures  indicate  no 
objections  as  to  validity  of  the  test  re- 
sults obtained  using  this  procedure. 

5.7  Averaging  the  Two  Highest  Data 
Points 

The  proposed  regiilation  required  that 
the  two  highest  data  points  on  each  side 
of  the  test  vehicle  be  averaged  and  re- 
ported as  the  results  of  the  test.  It  has 
been  suggested  that  this  procedure  pro- 
duces results  which  are  higher  than  levels 
typically  produced  by  the  vehicle.  The 
procedure  has  been  changed  to  allow  two 
levels  within  2  dB  of  each  other  to  be 
used  as  the  measured  level  on  each  side. 

5.8  Cetane  Ratings  and  Test  Results 

The  cetane  rating  of  the  fuel  used 
d\iring  testing  of  diesel  engines  may 
affect  the  noise  levels  generated.  For  ex- 
ample, a  naturally  aspirated  truck  using 
fuel  with  a  cetane  rating  of  50  may  be 
measiu-ed  at  2.4  dBA  lower  noise  emis- 
sions than  the  same  truck  using  fuel 
with  a  cetane  rating  of  42.  The  normal 
cetane  range  for  type  2D  diesel  fuel,  the 
most  common,  is  42  to  50.  A  turbocharged 
truck  may  vary  as  much  as  1.2  dBA. 

Therefore,  &n  addition  has  been  made 
to  the  regulation  specifying  the  range 
of  42-60  cetane  rating,  thereby  prevent- 
ing the  use  of  very  high  quality  fuel  In 
testing  noisy  trucks  and  ensuring  that 
the  range  of  possible  variation  is  limited 
to  2.4  dBA  for  compliance  testing.  This 
range  maintains  consistence  with  other 
reqiilrements  imposed  by  EPA  in  the 
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gaseous  emissions  regulation.  This  range 
does  not  limit  significantly  the  avail- 
ability of  diesel  fuel  for  testing.  It  Is  the 
most  common  range  of  cetane  ratings  for 
diesel  fuel  and  can  be  obtained  from 
virtually  every  distributor.  No  changes 
in  testing  costs  are  expected  to  result 
from  this  change  to  the  proposed  regula- 
tion. 

5.9  Allowing  the  Demand  Actuated  Fan 
To  Be  Disengaged  During  Vehicle 
Testing 

At  the  present  time,  demand  actuated 
fans  typically  require  the  fan  to  operate 
less  than  6  percent  of  the  time.  The  fact 
that  the  fan  operates  only  when  it  is 
needed  results  in  significant  fuel  savings. 
Prom  a  fuel  savings  standpoint  alone, 
there  is  an  incentive  to  minimize  fan 
operation  time.  However,  some  concerns 
have  been  raised  that  exempting  the  de- 
mand actuated  fans  from  testing  may 
lead  to  the  Installation  of  products  In- 
ferior to  those  presently  on  the  market 
in  order  to  avoid  the  intent  of  the  regula- 
tion. In  order  to  encourage  the  use  of 
demand  actuated  fans,  the  Administrator 
has  decided  that  fan  clutches  may  be  dis- 
engaged during  cOTnpllance  testing.  If 
our  studies  and  compliance  information 
Indicate  the  Intent  of  the  regulation  Is 
being  circumvented,  appropriate  re- 
visions to  this  regulation  will  be  rapidly 
implemented. 

5.10  Useful  Life  Standard 

As  it  appeared  in  the  proposed  regula- 
tion, the  standard  for  medium  and  heavy 
trucks  was  to  extend  over  the  useful  life 
of  the  vehicle.  The  intent  behind  this  re- 
quirement was  to  ensure  that  the  public 
health  and  welfare  benefits  derived  from 
the  medium  and  heavy  truck  standard 
would  be  fully  achieved  over  time.  The 
Agency  maintains  that  products  which 
meet  emission  standards  developed  to 
protect  public  health  and  welfare  should 
continue  to  meet  those  standards  during 
the  products'  life.  However,  where  degra- 
dation caimot  be  reasonably  prevented 
through  periodic  preventive  maintenance 
and  repair,  standards  may  Include  a 
degradation  allowance. 

Currently,  only  limited  data  are  avail- 
able to  resisonably  determine  whether 
and  to  what  degree  the  noise  from  a 
properly  maintained  and  repaired  me- 
dium and  heavy  truck  would  degrade  In 
time.  Accordingly,  the  A^ncy  is  reserving 
a  section  for  useful  life  requirements  in 
the  regulation  and  will  defer  action  on 
setting  a  useful  life  standard  until  suf- 
ficient data  are  collected  on  which  to  base 
a  standard.  The  delay  In  promulgating 
a  useful  life  standard  should  not  be 
construed  as  a  deemphasls  of  this  re- 
quirwnent,  but  merely  as  a  means  to  as- 
sure that  an  accurate  and  reasonable 
useful  life  requirement  may  be  imposed. 

5.11  Enforcement  Program 

Comments  were  received  which  related 
to  many  aspects  of  the  proposed  enforce- 
ment program.  Including  testing,  moni- 
toring and  inspecting.  After  considering 
the  commoits  carefully,  EPA  has  revised 
the  program  significantly  to  make  It  more 
streamlined,    fair    and    flexible.    These 
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comments  and  changes  are  discussed  in 
detail  In  the  Background  Document. 

Specifically,  the  following  modifica- 
tions were  made: 

5.11.1  Inspections  and  data  acquisi- 
tion have  been  limited  to  that  informa- 
tion necessary  for  the  Administrator  to 
determine  whether  the  manufacturer 
has  been  or  Is  distributing  into  commerce 
conforming  products. 

5.11.2  Notice  and  opportunity  for 
hearing  has  been  provided  for  in  all  cases 
where  recall  or  cease  to  distribute  orders 
are  to  be  issued. 

5.11.3  Portions  of  the  regulation 
which  limited  the  right  of  counsel  in  any 
way  have  been  deleted. 

5.11.4  Provisions  in  the  proposal  re- 
quiring personal  appearance  of  employ- 
ees before  EPA  Enforcement  Officers 
have  been  deleted. 

5.11.5  Information  recording  and 
reporting  requirements  have  been  re- 
vised to  make  them  quicker  and  simpler. 

5.11.6  The  regulation  -has  been 
amended  to  allow  automatic  conditional 
waiver  of  the  production  verification  re- 
quirement for  up  to  45  days  to  allow 
distribution  of  vehicles  where  Inclement 
weather  has  delayed  testing. 

5.11.7  The  requirement  of  ten  days' 
advance  notice  of  intent  to  test  has  been 
deleted. 

5.11.8  The  regulation  has  been 
amended  to  allow  a  manufacturer  to  pro- 
duction verify  selected  configurations  in 
any  order  he  desires. 

5.11.9  The  definitions  of  category  and 
configuration  have  been  changed  so  as 
to  significantly  reduce  the  number  of 
defining  parameters  and  reduce  the 
number  of  categories  that  would  require 
testing. 

5.11.10  The  requirement  that  tamper- 
ing information  be  provided  to  the  Ad- 
ministrator 90  days  before  distribution 
has  been  reduced  to  30  days. 

5.11.11  The  requirement  that  the 
manufacturer  submit  Information  on 
noise-related  performance  specifications 
has  been  deleted. 

5.11.12  The  batch  determination  for 
SEA  testing  purposes  will  be  based  to 
the  extent  practicable,  on  build  rate  in- 
formation submitted  pursuant  to  a  re- 
quest for  production  Information,  or- 
dered under  205.53(b) . 

5.11.13  Provision  has  been  made  to 
allow  a  manufacturer  to  petition  the 
agency  for  review  of  agency  modifica- 
tions to  the  manufacturer's  suggested 
maintenance  instructions. 

6.  Impact  of  the  Regulation 

Using  data  and  Information  accrued  to 
develop  the  proposed  regulation,  comple- 
mented by  additional  technological  and 
economic  data  and  Information  made 
available  to  the  Agency  during  the  pub- 
lic comment  periods,  the  Agency  re- 
evaluated the  Impact  of  the  medium  and 
heavy  truck  regulation  being  promul- 
gated. Summarized  below  are  the  im- 
pacts anticipated. 

6.1    Public  Health  and  Welfare 

It  Is  estimated  that  over  S8.3  million 
people  are  exposed  to  tu-ban  transporta- 


tion noise  levels  that  are  In  excess  of  Ldn 
55.  Ldn  55  is  the  level  EPA  has  identified 
as  protective  of  public  health  and  wel- 
fare with  an  adequate  margin  of  safety. 
Compliance  with  the  new  truck  regula- 
tion hi  combination  with  other  vehicle 
noise  control  regulations  will  result  In  a 
reduction  In  the  extensiveness  (number 
of  people  impacted)  and  severity  (mag- 
nitude of  each  person's  exposure)  of  cur- 
rent noise  Impact  by  30.0  percent  In  1982, 
55.2  percent  in  1991,  and  57.9  percent 
by,  the  year  2001.  Further,  compliance 
with  the  new  truck  regulation  along  with 
the  regulation  of  portable  air  compressor 
noise  at  76  dBA  (measured  at  7  meters) , 
could  produce  a  combined  reduction  in 
construction  site  noise  Impact  severity  In 
the  order  of  33  to  43  percent. 

In  terms  of  the  actual  number  of  peo- 
ple receiving  benefits  from  the  medium 
and  heavy  truck  reg\ilation  being  pro- 
mulgated, the  regulation  will  have  the 
direct  effect  on  reducing  the  Impact  of 
urban  traffic  noise  for  98.3  million  people 
and  of  construction  site  noise  for  27.4 
million  people. 


6.2    Cost  and  Economic  Impacts 

The  uniform  annualized  cost  Is  esti- 
mated by  the  Agency  to  be  $225  million 
when  no  credit  for  fuel  saving,  due  to  the 
application  of  thermostatically  con- 
trolled fan  clutches  and  efficient  fan  de- 
signs, is  credited  to  the  regulation.  II 
credit  for  the  fuel  savings  resulting  from 
the  application  of  these  fan  noise  treat- 
ments is  accrued  to  the  truck  noise  con- 
trol regulation,  the  resulting  "cost"  is  in 
fact  a  uniform  annualized  "saving"  of 
$523  million.  The  costs  as  reported,  have 
been  developed  as  worst  case  costs  for 
quieting  existing  trucks  to  a  level  which 
meets  the  standards  which  incorporating 
an  adequate  quality  control  margin  to 
assure  compliance  by  the  manufacturer. 

These  costs  assume  no  improvements 
in  technology,  design  or  application  in 
quantity  In  the  production  of  trucks. 
With  improvements  in  technology  and 
with  mass  production  it  Is  estimated  that 
the  above  costs  may  be  further  reduced 
by  up  to  50  to  60  percent. 

Truck  list  price  Increases  are  expected 
not  to  exceed  those  showTi  in  the  follow- 
ing table: 


Invrcasc  in  trwk  prit't  n  due  to  noisr  ronlruh  hy  type  of  truck 


Type  of  truck 

1^ 

83  dBA 

80  dBA 

Price  iii'Toase 

Percent 

increase 

Price  increase 

Percent  increase 

Medium  gasoluie  . 

S3S 

ae 
1.1 

S.8 
1.4 

$180 
3S5 
850 

589 

3.1 

Heavy,  gasoline 

Medium,  diesel 

Heavy,  diesel 



vm 

426 
386 

11.5 
•2.3 

7.  Future  Intent 

The  Agency  is  pursuing  a  strategy 
through  which  major  contributors  to 
surface  transportation  noise  will  be 
identified  and  subsequently  regulated.  A 
coordinated  approach  Is  necessary  be- 
cause of  the  multitude  of  transi>ortation 
vehicular  sources  which  may  be  operat- 
ing at  the  same  time  and  the  quieting  of 
only  one  type  vehicle  will  not  in  itself  be 
sufficient  to  adequately  reduce  the  noise 
to  a  level  the  Agency  believes  required  to 
protect  the  public  health  and  welfare. 

As  indicated  In  the  EPA  Identification 
of  Major  Sources  of  Noise  Report  (39  FR 
22297-99,  Jime  21,  1974),  the  principal 
candidates  for  future  regulatory  efforts 
are  known.  On  May  28,  1975,  the  Agency 
identified  the  following  pieces  of  surface 
transportation  equipment  as  major 
sources  of  noise:  buses  and  motorcycles 
(40  FR  23105).  Regulatory  development 
is  well  underway  to  establish  noise  con- 
trol standards  for  these  two  products. 
The  levels  chosen  for  the  standards  In 
this  rulemaking  are  consistent  with  the 
overall  requirements  to  quiet  all  vehicles 
In  order  to  ultimately  quiet  overall  traf- 
fic noise. 

The  Agency  also  Intends  to  commence 
regulatory  action  on  other  surface 
transportation  equipment  in  the  near 
future.  These  further  actions  will  in- 
clude separate  rulemaking  procedures 
for  tires  and  a  revision  to  the  Interstate 
motor  carrier  regulations  (39  FR  38208- 
216.  October  29,  1974)  requiring  newly 
manuf{u:tured  medium  and  heavy  trucks 
to  maintain  a  specified  noise  emission 


level  while  operated  by  motor  carriers 
engaged  In  Interstate  commerce. 

8.  BACKCROimD  Document 

Notice  of  the  availability  of  the  Docu- 
ment entitled  "Background  Document  for 
Proposed  Medium  and  Heavy  Truck 
Noise  Emission  Regulations"  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 30,  1974  (39  FR  38338) .  This  docu- 
ment has  been  substantially  revised  and 
provides  the  basis  for  the  standards  es- 
tablished by  this  rulemaking.  This  new 
document  is  entitled  "Background  Docu- 
ment for  Medium  and  Heavy  Truck 
Noise  Emission  Regulations."  It  is  quite 
lengthy,  and  it  would  be  impractical  to 
publish  it  In  Its  entirety  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  EPA  Public  Information  Center  (PM 
214),  Room  2104D,  Waterside  MaU,  4th 
and  M  Streets  SW.,  Washington,  DC. 
20460. 

Dated:  March  31,  1976. 

Russell  E.  Train, 
Administrator. 

40  CFR  CHAPTER  I  Is  amended  by 
adding  a  new  Part  205,  reading  ae  fol- 
lows: 

Subpart  A— G«n«ral  Provlaionc 
Sec. 

206.1  General  applicability. 

205.2  Deflnltkjns. 

206.3  Number  and  gender. 

206.4  InspectlMi  and  monitoring. 
206.6  Exemptions. 

206.5-1        Wlio  may  request  an  exemption. 
206.6-2        Testing  exemption. 
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Sec. 

206.6-3  Pre-veriflcation  exemptlona. 

205.5-4  National  aecurtty  exemptlona. 

206.6-6  Exp<M^  exemptions. 

205.6-6  Orantlng  of  exemptions. 

205.5-7  Submlselon  of  exemption  requeart. 

Subpart  B — Medium  and  Haavy  Titicks 

205.50  AppllcatoUlty. 

206.51  Definitions. 

206.62  Vehicle  notse  emission  standards. 

205.63  Maintenance  of  records:  submit- 

tal of  Information. 
205.54  Test  procedures. 

205.54-1       Low   speed    sound   emlaelon   test 

procedures. 
205.54-2      Sound  data  acquisition  sQntem. 

205.56  Production  verification.  1 1 
206.66-1       General  requirements.    1 1 
206.56-2      Production   verification:    compli- 
ance with  standards. 

206.66-3       Configuration  identification. 

205.55-4  Production  vertflcatlon  report:  re- 
quired data. 

205.56-5      Test  vehicle  sample  seleotlon. 

206.55-6      Test  vehicle  preparation. 

205.55-7      Testing. 

205.56-8  Addition  of.  changes  to  and  devia- 
tion from  a  vehicle  configura- 
tion during  the  model  year. 

205.559-9  Production  verification  based  on 
data  from  previous  model  years. 

205.55-10     Cessation  of  distribution. 

205.55-11     Labellng-compllance. 

205.55-12     Labellng-exterlor. 

205.66  Testing  by  the  administrator. 

205.57  Selective    enforcement    nudltlng 

requirements. 

205.57-1       Test  request. 

205.57-2      Test  vehicle  sample  selection. 

205.57-3       Test  vehicle  preparation. 

206.67-4       Testing  procedures. 

205.67-5       Reporting  of  the  test  results. 

205.57-6  Acceptance  and  rejection  of 
batches. 

205.57-7  Acceptance  and  rejection  of  batch 
sequence.  1 1 

205.57-8       Continued  testing.  | ) 

205.57-9  Prohibition  on  distribution  In 
commerce;  manufacturer's  rem- 
edy. 

205.58  In-use  requirements 
205.58-1       Warranty. 
206.58-a       Tampering. 

205.58-3  Instructions  for  maintenance,  use 
and  repair. 

205.59  Recall  of  noncomplylng  vehicles. 

Appendix  I  ' 

AtrrHoarrT:  Sec.  6,  10.  11,  13,  Pub.  L.  92- 
574,  86  Stat.  1234  (42  UJ3.C.  4906,  4909,  4910, 
4912). 

Subpart  A — General  Provisions 

§  205.1      General  applicability. 

The  provisions  of  this  subpart  tire  ap- 
plicable to  all  products  for  which  regula- 
tions have  been  published  under  this  f>art 
and  which  are  msinufactured  after  the 
effective  date  of  such  regulations. 

§  205.2      Definitions. 

(a)  As  used  In  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act. 

( 1 )  "Act"  means  the  Noise  Control  Act 
of  1972  (PL  92-574.  86  Stat.  1234). 

(2)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(3)  "Agency"  means  the  United  States 
Environmental  Protection  Agency. 

(4)  "Export  exemption"  means  an  ex- 
emption f  r<Mn  the  prohibitions  of  section 
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lOfa)  (1),  (2),  (3).  and  (4)  of  the  Act, 
granted  by  statute  under  section  10(b) 
(2)  of  the  Act  for  the  purpose  of  export- 
ing regulated  products. 

(5)  "National  security  exemption" 
means  an  exemption  from  the  prohibi- 
tions of  section  10(a)  (1),  (2),  (3),  and 
(5)  of  the  Act,  which  may  be  granted  un- 
der section  10(b)(1)  of  the  Act  for  the 
purpose  of  national  security. 

(6)  "Pre-veriflcation  exemption" 
means  a  testing  exemption  which  is  ap- 
plicable to  products  manufactured  prior 
to  product  verification  and  required  un- 
der any  section  of  this  part,  and  use  by 
a  manufacturer  from  year  to  year  in  the 
ordinary  course  of  business,  for  product 
development,  production  method  assess- 
ment, and  market  promotion  purposes, 
but  in  a  manner  not  involving  lease  or 
sale. 

(7)  "Sound  Level"  means  20  times  the 
logarithm  to  base  10  of  the  ratio  of  pres- 
sure of  a  soimd  to  the  reference  pres- 
sure. The  reference  pressure  is  20  micro- 
pascals  (20  mlcronewtons  per  square  me- 
ter). NOTE:  Unless  otherwise  explicitly 
stated,  it  is  to  be  imderstood  that  the 
sound  pressure  is  the  effective  (rms) 
sound  pressure,  per  American  National 
Standards  Institute,  Inc.,  1430  Broadway, 
New  Yoric,  New  York  10018. 

(8)  "Soimd  Pressure  Level"  means  in 
decibels,  20  times  the  logarithm  to  the 
base  10  of  the  ratio  of  a  sound  pressure 
to  the  reference  sound  pressure  of  20 
micropascals  (20  mlcronewtons  per 
square  meter).  In  the  absence  of  any 
modifier,  the  level  is  understood  to  be 
that  of  a  root-mean-square  pressure. 
The  unit  of  any  sound  level  is  the  decibel, 
having  the  unit  symbol  dB. 

(9)  "dB(A)"  means  the  standard  ab- 
breviation for  A-weighted  soimd  levels 
in  decibels. 

(10)  "Highway"  means  the  streets, 
roads,  and  pubUc  ways  in  any  State. 

(11)  "Fast  Meter  Response"  means 
that  the  fast  dynamic  response  of  the 
sound  level  meter  shall  be  used.  The  fast 
dynamic  response  shall  comply  with  the 
meter  dynamic  characteristics  In  para- 
graph 5.3  of  the  American  National 
Standard  Specification  for  Soimd  Level 
Meters,  ANSI  SI.4-1971.  This  pubUcation 
is  available  from  the  American  National 
Standards  Institute,  Inc.,  1430  Broad- 
way, New  York,  New  York  10018. 

(12)  "Person"  means  an  individual, 
corporation,  partnership,  or  association, 
and  except  as  provided  in  sections  11(e) 
and  12(a)  of  the  Act  Includes  any  officer, 
employee,  department,  agency  or  instru- 
mentality of  the  United  States,  a  State 
or  any  political  subdivision  of  a  State. 

(13)  "Reasonable  assistance"  means 
providing  timely  and  unobstructed  access 
to  test  products  or  products  and  records 
required  by  this  part,  and  opportunity 
for  copying  such  records  or  testing  such 
test  products. 

(14)  "Ultimate  purchaser"  means  the 
first  person  who  in  good  faith  purchases 
a  product  for  purposes  other  than  re- 
sale. 

(15)  "New  product"  means  (a)  a  prod- 
uct the  equitable  or  legal  tlUe  of  which 
has  never  been  transferred  to  an  nltl- 
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mate  purchaser,  or  (b)  a  product  which 
Is  imported  or  offered  for  importation 
into  the  United  States  and  which  Is 
manufactured  after  the  effective  date  of 
a  regulation  under  section  6  or  section  8 
which  would  have  been  applicable  to 
such  product  had  it  been  manufactured 
in  the  United  States. 

(16)  "Manufacturer"  means  any  per- 
son engaged  in  the  manufacturing  or  as- 
sembling of  new  products,  or  the  import- 
ing of  new  products  for  resale,  or  who 
acts  for  and  is  controlled  by  any  such 
person  in  connection  with  the  distribu- 
tion of  such  products. 

(17)  "Commerce"  means  trade,  traffic, 
commerce,  or  transportation : 

(1)  Between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(ii)  Which  affects  tiude.  traffic,  com- 
merce, or  transportation  described  in 
subparagraph  (i). 

(18)  "Distribute  in  commerce"  means 
sell  in.  offer  for  sale  in,  or  Introduce  or 
deliver  for  introduction  into,  commerce. 

(19)  "State"  includes  the  District  of 
Columbia,  Uie  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Sa- 
moa, Guam,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(20)  "Federal  Agency"  means  an  execu- 
tive agency  (as  defined  in  section  105  of 
Title  5.  United  States  Code)  and  includes 
the  United  States  Postal  Service. 

(21)  "Envirmimental  noise"  means  the 
intensity,  duration,  and  the  character  of 
sounds  from  ell  sources. 

(22)  "Warranty"  means  the  warranty 
required  by  S  6(c)  (1)  of  the  Act. 

(23)  "Tampering"  means  those  acts 
prohibited  by  S  10(a)  (2)  of  the  Act. 

(24)  "Maintenance  instructions"  or 
"instructions"  means  those  instructions 
for  maintenance,  use,  and  repair,  which 
the  Administrator  is  authorized  to  re- 
quire pursuant  to  section  6(c)  (1)  of  the 
Act. 

(25)  "Type  I  Sound  Level  Meter" 
means  a  sound  level  meter  which  meets 
the  Type  I  requirements  of  ANSI  SI.4- 
1972  specification  for  sound  level  meters. 
This  pubUcation  is  available  from  the 
American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  York,  New 
York  10018. 

(26)  "Testing  exemption"  means  an 
exemption  from  the  prohibitions  of  sec- 
tion 10(a)  (1),  (2),  (3),  and  (5)  of  the 
Act,  which  may  be  granted  under  section 
10(b)  (1)  of  the  Act  for  the  purpose  of 
research,  investigations,  studies,  demon- 
strations, or  training,  but  not  including 
national  security  where  lease  or  sale  of 
the  exempted  product  Is  Involved. 

(27)  "Product"  means  any  transporta- 
tion equipment  for  which  regulation! 
have  been  promulgated  under  this  part 
and  includes  "test  product." 

(28)  "Test  product"  means  any  prod- 
uct that  is  required  to  be  tested  pursuant 
to  this  part.  ^ 

§  205.3     Namber  and  gender. 

As  used  in  this  part,  words  in  the 
singular  shall  be  deemed  to  import  the 
plural,  and  words  in  the  masculine 
gender  shall  be  deoned  to  Import  the 
feminine  and  vice  versa,  as  the  case  may 
require. 
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§  203.4      In<»p<!flion  and  monilorinc. 

(a)  Any  inspecting  or  monitoring  ac- 
tivities conducted  under  this  section 
shall  be  for  the  purpose  of  determining 
(1)  whether  required  records  are  being 
properly  maintained,  (2)  whether  test 
products  are  being  selected  and  prepared 
for  testing  in  accordance  with  the  pro- 
visions of  these  regulations,  (3)  whether 
test  product  testing  is  being  conducted  in 
accordance  with  these  regulations,  and 
(4)  whether  products  being  produced  for 
distribution  into  commerce  are  as  de- 
scribed  in   the  production   verification 

report. 

(b)  Any  manufacturer  .subject  to  regu- 
lation under  this  part  shall  admit  or 
cause  to  be  admitted  &ns  Environmental 
Protection  Agency  (hereafter,  EPA)  En- 
forcement Officer  during  operating  hours 
upon  demand  after  having  received  24 
hour  prior  notification  except  as  pro- 
vided for  by  paragraph  (e)  of  this  sec- 
tion, and  upon  presentation  of  creden- 
tials and  authorization  In  writing  signed 
by  the  Director,  Mobile  Source  Enforce- 
ment Division  or  his  designee  to  any  of 
the  following: 

(1)  Any  facility  or  site  where  any 
product  to  be  distributed  Into  commerce 
is  manufactured,  assembled,  or  stored: 

(2)  Any  facility  or  site  where  any 
tests  conducted  pursuant  to  this  i>art  or 
any  procedures  or  activities  connected 
with  such  tests  are  or  were  performed; 

(3)  Any  facility  or  site  where  any  test 
product  is  present:  and 

(4)  Any  facility  or  site  where  records, 
reports,  other  documents  or  information 
required  to  be  maintained  or  provided  to 
the  Administrator  are  located. 

<c)  (1)  Upon  admission  to  any  facility 
or  site  referred  to  In  paragraph  (b)  of 
this  section,  any  EPA  Enforcement  OfiQ- 
cer  shall  be  allowed: 

'D  To  Inspect  and  monitor  test  prod- 
uct manufacture  and  assembly,  selec- 
tion, storage,  preconditioning,  noise 
emission  testing,  and  maintenance,  and 
to  verify  correlation  or  calibration  of 
test  equipment; 

(11)  To  Inspect  products  prior  to  their 
distribution  in  commerce; 

(Hi)  To  Inspect  and  make  copies  of 
any  records,  reports,  documents,  or  in- 
formation required  to  be  maintained  or 
provided  to  the  Administrator  \mder  the 
Act: 

(iv)  To  inspect  and  photograph  any 
part  or  aspect  of  any  such  product  and 
any  component  used  In  the  assembly 
thereof  that  are  reasonably  related  to 
the  purpose  of  his  entry. 

(2)  Any  EPA  Enforcement  Officer 
shall  be  furnished  by  those  In  charge  of 
a  facility  or  site  being  inspected  with 
such  reasonable  assistance  as  he  may  re- 
quest to  help  him  discharge  any  function 
listed  in  this  section.  A  manufacturer  is 
required  to  cause  those  in  charge  of  a 
facility  or  site  operated  for  its  benefit  to 
furnish  such  reasonable  assistance  with 
out  charge  to  EPA  whether  or  not  it  con- 
trols the  facility. 

(3)  The  duty  to  tulmit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
applies  whether  the  facility  or  site  is 
owned  or  controlled  by  the  manufacturer 


or  by  one  who  acts  for  the  manufacturer 
and  applies  both  to  domestic  and  foreign 
manufacturers'  facilities  and  sites.  EPA 
will  not  attempt  to  make  any  inspections 
which  it  has  been  Informed  that  foreign 
law  forbids.  However,  if  foreign  law 
makes  it  impossible  to  do  what  is  neces- 
sary to  ensure  the  accuiacy  of  data  gen- 
erated at  a  facility,  no  informed  judg- 
ment that  a  product  has  been  properly 
tested  in  accordance  with  these  regula- 
tions can  properly  be  based  on  that  data. 
It  is  the  responsibility  of  the  manufac- 
turer to  locate  its  testing  and  manufac- 
turing facilities  and  sites  in  jurisdictions 
where  this  situation  will  not  arise. 
I  d )  For  purposes  of  this  section : 
( 1 1  "Presentation  of  credentials"  shall 
mean  display  of  the  document  designat- 
ing a  person  as  an  EPA  Enforcement 
Officer. 

(2)  Where  test  product  storage  areas 
or  facilities  are  concerned,  "operating 
hours"  shall  mean  all  times  during  which 
personnel  othfer  than  custodial  personnel 
are  at  work  in  the  vicinity  of  the  area  or 
facility  and  have  access  to  it. 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (d)<2) 
of  this  section  are  concerned  "operating 
hours"  shall  mean  all  times  during  which 
product  manufacture  or  assembly  Is  In 
operation  or  aU  times  during  which  prod- 
uct testing  and  maintenance  Is  taking 
place  and/or  production  or  compilation 
of  records  is  taking  place,  or  any  other 
procedure  or  activity  related  to  produc- 
tion verification  testing,  selective  en- 
forcement audit  testing  or  product 
manufacture  or  assembly  being  carried 
out  in  a  facility. 

(e)  Any  entry  without  24  hour  prior 
written  or  oral  notification  to  the  affected 
manufacturer  shall  be  authorized  in 
writing  by  the  Assistant  Administrator 
for  Enforcement. 

<f)  (1)  Pursuant  to  Section  11(d)(1) 
of  the  Act,  the  Administrator  may  issue 
an  order  to  the  manufactiirer  to  cease 
the  distribution  In  commerce  of  particu- 
lar products  being  manufactured  at  a 
particular  facility  if: 

(1)  Any  EPA  Enforcement  Officer  is 
denied  the  access  required  in  paragraph 
<b)  and  (c)  of  this  section. 

(ii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  <as  de- 
fined in  5  205.2(a)  (13)). 

(2)  The  sanction  of  issuing  an  order 
to  cease  distribution  of  products  into 
commerce  may  be  Imposed  for  the  rea- 
sons in  subparagraph  (i)  and/or  (11)  of 
this  paragraph  only  when  the  infraction 
is  substantial. 

(3)  Any  such  order  shall  be  Issued 
only  after  notice  and  opportunity  for  a 
hearing. 

§  205.5     Exemptions. 

§  205.5—1      Who  may  reiiwsl  an  rxenip- 
tion. 

Any  manufacturer  may  request  an 
e.xemption  provided  by  this  subpart  or 
exempt  products  as  provided  by  {  205.5-5. 

§  205.5—2     Testing  exemption. 

(a)  Any  manufacturer  requestmg  a 
testing  exemption  must  demonstrate  that 
the  proposed  test  program : 


(1)  Has  a  purpose  which  constitutes 
an  appropriate  basis  for  an  exemption 
in  accordance  with  section  10(b)(1)  of 
the  Act; 

(2)  Necessitates  the  granting  of  an 
exemption; 

<3)  Exhibits  reasonableness  in  scope: 
and 

(4)  Exhibits  a  degree  of  control  con- 
sonant with  the  purpose  of  the  program 
and  the  EPA's  monitoring  requirement^ 
Paragraphs  (b),  (c),  (d),  and  (e)  below 
describe  what  constitutes  a  sufficient 
demonstration  for  each  of  the  four  above 
identified  elements. 

<  b )  With  respect  to  the  purpose  of  the 
proposed  test  program,  an  appropriate 
purpose  Is  one  which  is  consistent  witli 
one  or  more  of  the  bases  for  exemption 
set  forth  under  section  10(b)  (1)  of  the 
Act,  namely  research,  investigation^, 
studies,  demonstrations,  or  training,  but 
not  including  national  security  'see 
§  205.5-4).  A  concise  statement  of  pur- 
pose is  a  required  item  of  information. 

(c)  With  respect  to  the  necessity  that 
an  exemption  be  granted,  necessity 
arises  from  an  inability  to  achieve  the 
stated  purpose  in  a  practicable  manner 
without  performing  a  prohibited  act 
vmder  sections  10(a)  (1),  (2),  (3),  or  to' 
of  the  Act.  In  appropriate  circumstance.^ 
time  constraints  may  be  sufficient  basi.^^ 
for  necessity. 

(d)  With  respect  to  reasonableness,  a 
test  program  must  exhibit  a  duration  of 
reasonable  length  and  affect  a  reason- 
able number  of  products.  In  this  regard 
required  Items  of  information  include: 

<!•  An  estimate  of  tiie  program's  du- 
ration : 

t2>  The  absolute  number  of  products 
involved; 

1 3)  The  diuation  of  the  test; 

<4)  The  ownership  arrangement  with 
regard  to  the  products  Involved  In  the 
test: 

<5i  The  Intended  final  disposition  of 
the  products; 

(6)  The  means  or  procedure  whereby 
test  results  will  be  recorded. 

ic>  Paragraph  (a)  of  this  section  ap- 
plies irrespective  of  the  products  pluc 
of  manufacture. 

§  205.5—3      Prr-veri  Aral  ion  rxeniplioii-. 

Section  205.5-2  does  not  apply  for  pre- 
verificatlon  products.  In  such  cases,  a 
request  for  exemption  is  necessary;  how  - 
ever,  the  only  information  required  is 
a  statement  setting  forth  the  general 
nature  of  the  pre-veriflcatlon  product.s 
pi-ogram,  the  number  of  products  in- 
volved and  a  demonstration  that  ade- 
quate record-keeping  procedures  for  tlic 
control  purposes  will  be  employed. 

§  205.5—4     National  security  exempt  ion*. 

A  manufacturer  requesting  a  national 
security  exemption  must  state  the  pur- 
pose for  which  the  exemption  is  required 
and  the  request  must  be  endorsed  by 
an  agency  of  the  Federal  government 
charged  with  responsibility  for  national 
defense. 

§  205.5—5     Export  exemptions. 

ta)  A  new  product  intended  solely  for 
export,  and  so  labeled  or  marked  on  the 
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outside  of  the  container  and  on  the  prod- 
uct itself,  shall  be  exempt  from  the  pro- 
hibitions (rf  secticm  10(a),  (1),  (»),  (3), 
and  (4)  of  the  Act. 

(b>  No  request  for  an  export  exemp- 
tion is  required. 

(c>  It  Is  a  condition  of  an  export  ex- 
emption imder  section  10(b)(2)  that 
such  exemption  shall  be  void  ab  initio 
with  respect  to  each  new  product  In- 
tended solely  for  export  which  Is  distrib- 
uted In  commerce  for  use  In  any  State. 

(d»  Any  manufacturer  or  person  sub- 
ject to  the  liabilities  of  section  11(a) 
with  respect  to  any  product,  originally 
intended  for  export,  but  distributed  In 
commerce  for  use  in  any  State,  may  be 
excluded  from  the  application  of  sec- 
tion 11(a)  with  respect  to  such  product 
based  upon  a  showing  that  such  manu- 
facturer: 

(1)  Had  no  knowledge  of  such  prod- 
uct being  distributed  in  commerce  for 
use  in  any  state;  and 

(2)  Made  reasonable  efforts  to  ensure 
that  such  products  would  not  be  distrib- 
uted in  commerce  for  use  in  any  State. 
Such  reasonable  efforts  would  include 
investigation,  prior  dealings,  contract 
provisions,  etc.  1 1 

g  205.5-6     Granting  of  exemptions. 

(a)  If  upon  completiwi  of  the  review 
of  an  exemption  request,  the  granting  of 
an  exemption  Is  deemed  appropriate,  a 
memorandum  of  exemption  will  be  pre- 
pared and  submitted  to  the  manufacturer 
requesting  the  exemption.  The  memo- 
randum will  set  forth  the  basis  for  the 
exemption.  Its  scope,  and  such  terms 
and  conditions  sis  are  deemed  neces- 
sary to  protect  the  public  health  and 
welfare.  Such  terms  and  conditions  will 
generally  Include,  but  are  not  limited  to, 
agreements  by  the  applicant  to  con- 
duct the  exempt  activity  in  the  manner 
described  to  EPA,  create  and  maintain 
adequate  records  accessible  to  EPA  at 
reasonable  times,  employ  labels  for  the 
exempt  products  setting  forth  the  na- 
ture of  the  exemption,  take  appropri- 
ate measures  to  assure  that  the  terms 
of  the  exemption  are  met,  and  advise 
EPA  of  the  termination  of  the  activity 
and  the  ultimate  disposition  of  the  prod- 
ucts. EPA  may  limit  the  scope  of  any 

exemption  by  placing  restrictions  on 
time,  location  and  duration.  EPA  may 
also  withdraw  the  exemption  at  any 
time  based  upon  information  that  the 
public  health  and  welfare  is  being 
endangered. 

(b)  Any  exemption  granted  piu-suant 
to  paragraph  (a)  shall  be  deemed  to 
cover  any  subject  product  only  to  the 
extent  that  the  specified  terms  and  con- 
ditions are  complied  with.  A  breach  of 
any  term  or  condition  shall  cause  the 
exemption  to  be  void  ab  initio  with  re- 
spect to  any  product.  Consequently,  the 
distribution  in  commerce  for  use  of  any 
subject  product  other  than  in  strict  con- 
formity with  all  terms  and  conditions  of 
this  exemption  shall  constitute  a  viola- 
tion of  section  10(a)  (1)  and  (3)  of  the 
Act,  and  shall  render  the  manufacturer 
to  whom  the  exemption  Is  granted  and 
any  other  person  to  whom  the  provisions 
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of  section  10  are  applicable,  liable  to 
sanction  under  sections  11  and  12  of  the 
Act. 

§  20S.&-7     Submission  of  exemption  re* 
quest. 

Requests  for  exemption  or  further  in- 
formation concerning  exemptions  and/ 
or  the  exemption  request  review  proce- 
diu-e  should  be  addressed  to: 

Director,  Mobile  Source  Enforcement  Divi- 
sion (KN340),  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460. 

Subpart  B — Medium  and  Heavy  Trucks 
§  205.50     Applieability. 

(a)  Except  as  otherwise  provided  for 
in  these  regulations  the  provisions  of  this 
subpart  apply  to  any  vehicle  which  has 
a  gross  vehicle  weight  rating  (GVWR)  in 
excess  of  10,000  pounds,  which  is  capable 
of  transportation  of  property  on  a  high- 
way or  street  and  which  meets  the  defi- 
nition of  the  term  "new  product"  In  the 
Act. 

(b)  The  provisions  of  the  subpart  do 
not  apply  to  highway,  city,  and  school 
buses  or  to  special  purpose  equipment 
which  may  be  located  on  or  operated 
from  vehicles.  Tests  performed  on  vehi- 
cles containing  such  equipment  may  be 
carried  out  with  the  special  purpose 
equipment  In  nonoperatlng  condition. 
For  purposes  of  this  regulation  special 
purpose  equipment  Includes,  but  is  not 
limited  to,  construction  equipment,  snow 
plows,  garbage  compactors  and  refrig- 
eration equipment. 

§  205.51      Definitions. 

(a)  As  used  In  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act  or  In  other 
subparts  of  this  part. 

(1)  "Acceptable  Quality  Level"  means 
the  maximum  percentage  of  falling  vehi- 
cles that  for  purposes  of  sampling  In- 
spection, can  be  considered  satisfactory 
as  a  process  average. 

(2)  "Acceptance  of  a  batch"  means 
that  the  number  of  noncomplying  vehi- 
cles in  the  batch  sample  Is  less  than  or 
equal  to  the  acceptance  number  as  de- 
termined by  the  appropriate  sampling 
plan. 

(3)  "Batch"  means  the  collection  of 
vehicles  of  the  same  category  or  ccmfig- 
uratlon  as  designated  by  the  Administra- 
tor in  a  test  request,  from  which  a  batch 
sample  is  to  be  randomly  drawn,  and 
inspected  to  determine  conformance  with 
the  acceptability  criteria. 

(4)  "Batch  size"  means  the  number  as 
designated  by  the  Administrator  In  the 
test  request  of  vehicles  of  the  same  cate- 
gory or  configuration  in  a  batch. 

(5)  "Batch  sample"  means  the  collec- 
tion of  vehicles  of  the  same  category  or 
configuration  which  are  randomly  drawn 
from  a  batch  from  which  test  samples 
are  randomly  drawn. 

(6)  "Batch  sample  size"  means  the 
number  of  vehicles  of  the  same  category 
or  configiuTLtion  in  a  batch  sample. 

(7)  "Cab  over  axle"  or  "cab  over  en- 
gine" means  the  cab  which  contains  the 
operator/ passenger  compartment  Is  dl- 
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rectly  above  the  engine  and  front  axle 
and  the  entire  cab  can  be  tilted  forward 
to  permit  access  to  the  engine  ctMnpart- 
ment 

(8)  "Category"  means  a  group  of  ve- 
hicle configurations  which  are  identical 
in  aU  material  aspects  with  reelect  to  the 
parameters  listed  In  }  205.55-3. 

(9)  "Cwifiguratlon"  means  the  basic 
classification  unit  of  a  manufacturer's 
product  line  and  Is  comprised  of  all  ve- 
hicle designs,  models  or  series  which  are 
Identical  In  material  aspects  with  respect 
to  the  parameters  listed  In  S  205.55-2  of 
this  subpart. 

(10)  "Acceptance  of  a  Batch  sequence" 
means  that  the  number  of  rejected 
batches  In  the  sequence  Is  less  than  or 
equal  to  the  acceptance  nimiber  as  de- 
termined by  the  ai>proprlate  sampling 
plan. 

(11)  "Rejection  of  a  Batch  sequence" 
means  that  the  number  of  rejected 
batches  in  a  sequence  is  equal  to  or 
greater  than  the  rejection  number  as 
determined  by  the  tq^Jroprlate  sampling 
plan. 

(12)  "Citable  of  Transportation  of 
Property  on  a  street  or  highway"  means 
that  the  vehicle: 

(I)  Is  self  pr(n>elled  and  is  capable  of 
transporting  any  material  or  fixed  ap- 
paratus, or  is  capable  of  drawing  a 
trailer  or  semi-trailer; 

(II)  Is  capable  of  maintaining  a  cruis- 
ing speed  of  at  least  25  mph  over  level, 
paved  surface; 

(ill)  Is  equipped  or  can  readily  be 
equipped  with  features  customarily  asso- 
ciated with  practical  street  or  highway 
use,  such  features  including  but  not  being 
limited  to:  a  reverse  gear  and  a  differen- 
tial, fifth  wheel,  cargo  platform  or  cargo 
enclosure,  and 

(Iv)  Does  not  exhibit  features  which 
render  its  use  on  a  street  or  highway  Im- 
practical, or  highly  unlikely,  such  fea- 
tures Including,  but  not  being  limited  to, 
tracked  road  means,  an  inordinate  size 
or  features  ordinarily  associated  with 
combat  or  tacticfd  vehicles. 

(13)  "Exhaust  System"  means  the  sys- 
tem comprised  of  a  combination  of  com- 
ponents which  provides  for  enclosed  flow 
of  exhaust  gas  from  engin^  exhaust  port 
to  the  atmosphere. 

(14)  "Oross  Combination  Weight 
Rating"  (C3CWR)  means  the  value  speci- 
fied by  the  manufacturer  as  the  loaded 
weight  of  a  combination  vehicle. 

(15)  "Oross  Vehicle  Weight  Rating" 
(GVWR)  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

(16)  "Inspection  Criteria"  means  the 
rejection  and  acceptance  numbers  asso- 
ciated with  a  particular  sampling  plan. 

(17)  "Model  year"  means  the  manu- 
facturer's annual  production  period 
which  includes  January  1  of  such  cal- 
endar year:  Provided,  that  if  the  manu- 
facturer has  no  annual  production  pe- 
riod, the  term  "model  year"  shall  mean 
the  calendar  year. 

(18)  "Noise  Control  System"  Includes 
any  vehicle  part,  component  or  system 
the  primary  purpose  of  which  is  to  con- 
trol or  cause  the  reduction  of  noise 
emitted  from  a  vehicle. 
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(19)  "Noise  emis^on  test"  means  a  test 
conducted  pursuant  to  the  measurement 
methodology  specified  in  this  subpart. 

(20)  "Production  verification  vehicle" 
means  any  vehicle  selected  for  testing, 
tested  or  verified  pursuant  to  the  pro- 
duction verification  requirements  of  this 
subpart. 

(21)  "Rejection  of  a  batch"  means  the 
number  of  noncomplying  vehicles  in  the 
batch  sample  is  greater  than  or  equal  to 
the  rejection  number  as  determined  by 
the  appropriate  sampling  plan. 

(22)  "Shift"  means  the  regular  pro- 
duction work  period  for  one  group  of 
workers. 

(23)  "Test  sample"  means  the  collec- 
tion of  vehicles  from  the  same  categorj- 
or  configuration  ■which  is  randomly 
drawn  from  the  batch  sample  and  which 
will  receive  noise  emissions  tests. 

(24)  "Palling  vehicle"  means  that  the 
measured  emissions  of  the  vehicle,  when 
measured  In  accordance  with  the  appli- 
cable procedure,  exceeds  the  applicable 
standard. 

(25)  "Acceptance  of  a  vehicle"  means 
that  the  measured  emissions  of  the  ve- 
hicle when  measured  in  accordance  with 
the  applicable  procedure,  conforms  to 
the  applicable  standard. 

(26)  "Tampering"  means  those  acts 
prohibited  by  section  10 'a)  (2)  of  the 
Act 

(27)  "Test  sample  size"  means  the 
number  of  vehicles  of  the  same  categoi-y 
or  coiifiguration  In  a  test  sample. 

(28)  "Test  Vehicle"  means  a  vehicle 
In  a  test  sample  or  a  production  verifi- 
cation vehicle. 

•  29)  "Vehicle"  means  any  motor  ve- 
hicle, machine  or  tractor  propelled  by 
mechanical  power,  with  a  gross  vehicle 
weight  rating  In  excess  of  10,000  poimds, 
capable  of  transportation  of  property  on 
a  street  or  highway,  and  Includes  a  par- 
tially or  fully  enclosed  operator's  com- 
partment. 

§  205^2     Veliiclc  noi>e  emission   fttand- 
ard:$. 

(a)  Low  Speed  Sound  Emission  Stand- 
ard. Vehicles  which  are  manufactured 
after  the  following  effective  dates,  shall 
be  designed,  built  and  equipped  so  that 
they  will  not  produce  sound  emissions 
In  excess  of  the  levels  indicated. 

Egective  date  Level 

(1)   Jan.  1,1978 83  dBA. 

(11)   Jan.  1.  1982 80  dBA. 

(lH)  Jan.  1. 1985. |Reserved]. 

(b)  Hie  standards  set  forth  In  para- 
graph (a)  of  this  section  refer  to  the 
sound  emissions  as  measured  in  accord- 
ance with  the  procedures  prescribed  In 
S  205.54-1,2. 

(c)  Every  manufacturer  of  a  new  mo- 
tor vehicle  subject  to  the  standards  pre- 
scribed in  this  paragraph  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  10(a)(1)  of  the  Act,  comply 
with  the  other  provisions  of  this  subpart 
e«f  Subpart  A,  as  applicable. 

(d)  In-Use  Standard  [Reserved] 

(e)  Low  Noise  Emission  Product  [Re- 
served] 
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§205.53      Maintenamc   of   rcoords:    suh- 
iiiittal  of  information. 

a)  Except  as  otherwise  provided  for 
in  this  regulation  the  manufacturer  of 
any  new  vehicle  subject  to  any  of  the 
standards  or  procedures  prescribed  in 
this  subpart  shall  establish,  maintain 
and  retain  the  following  adequately  or- 
ganized and  indexed  records : 

(1)  General  records:  (i)  Identifica- 
tion and  description  by  category  and 
configuration  parameters  of  all  vehicles 
composing  the  manufacturer's  product 
line  including  the  identification  and 
description  of  all  devices  incorporated 
into  tlie  vehicle  for  the  purpose  of  noise 
control  and  attenuation. 

(ii)  A  description  of  any  procedures 
other  than  those  contained  in  these 
regulations  used  to  perform  noise  tests 
on  any  test  vehicle. 

(iii)  A  record  of  the  calibration  of  the 
acoustical  instrumentation  as  is  required 
by  5  205.54. 

i2>  Individual  records  for  test  ve- 
hicles: (i)  A  complete  record  of  all  noise 
emission  tests  performed  (except  tests 
performed  by  EPA  directly),  Including 
all  individual  worksheets  and/or  other 
documentation  relating  to  e£«;h  test,  or 
exact  copies  thereof. 

<ii)  A  record  and  description  of  all 
repairs,  maintenance  and  other  serv- 
icing performed,  giving  the  date  and 
time  of  the  maintenance  or  service,  the 
reason  for  it,  the  person  authorizing  it, 
and  the  names  of  supervisory  personnel 
responsible  for  the  conduct  of  the  main- 
tenance or  service. 

(3)  A  properly  filed  production  veri- 
fication report  following  the  format  pre- 
scribed by  the  Administrator  fulfills  the 
requirements  of  paragraph  (a)(1)  (i), 
(li),  (iii)  and  (a)  (2)  (I)  of  this  section. 

(4)  All  records  required  to  be  main- 
tained under  this  part  shall  be  retained 
by  Uie  manufacturer  for  a  period  of 
three  (3)  years  from  the  production 
verification  date.  Records  may  be  re- 
tained as  hard  copy  or  alternatively  re- 
duced to  microfilm,  punch  cards,  etc., 
depending  on  the  record  retention  pro- 
cedures of  the  mianufacturer;  however, 
all  of  the  information  contained  in  the 
hard  copy  shall  be  retained  In  the  alter- 
native method  if  this  method  is  used. 

(b)  The  manufacturer  shall,  pursu- 
ant to  a  request  made  by  the  Adminis- 
trator, submit  to  the  Administrator  the 
following  information  with  regard  to 
new  vehicle  production: 

(1)  nimiber  of  vehicles,  by  category 
or  configuration,  scheduled  for  produc- 
tion for  the  time  period  designated  in 
the  request. 

.  (2)  niamber  of  vehicles,  by  category 
or  configuration,  produced  during  the 
time  period  designated  in  the  request. 

S  205.54     Test  procedures. 

The  procedures  described  in  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of 
vehicles  with  the  standards  set  forth  In 
f  205.52. 


§  203.54—1      I^w   •pe<>d   twand   emiKsIon 
test  procedures. 

(a)  Instrumentation.  The  following 
instrumentation  shall  be  used,  where 
applicable. 

(1)  A  sound  level  meter  which  meets 
the  Type  1  requirements  of  ANSI  S1.4- 
1971.  Specification  for  Sound  Level 
Mete^;s,  or  a  sound  level  meter  may  be 
used  with  a  magnetic  tape  recorder  and/ 
or  a  graphic  level  recorder  or  indicating 
meter,  providing  the  system  meets  the 
requirements  of  §  205.54-2. 

(2)  A  sound  level  calibrator.  The  cali- 
brator shall  produce  a  sound  pressure 
level,  at  the  microphone  diaphragm,  that 
is  known  to  within  an  accuracy  of  ±0.5 
dB.  The  calibrator  shall  be  checked  an- 
nually to  verify  that  its  output  has  not 
changed. 

(3)  An  engine-speed  tachometer 
which  is  accurate  within  ±2  percent  of 
meter  reading. 

v4)  An  anemometer  or  other  device 
for  measurement  of  ambient  wind  speed 
accurate  within  ±10  percent. 

(5)  A  thermometer  for  measurement 
of  ambient  temperature  accurate  within 
±1  C. 

(6)  A/balTJiheter  for  measurement  of 
'ambientr  pressure   accurate   within   ±1 

percent. 

(b)  (1)  The  test  site  shall  be  such  that 
the  truck  radiates  sound  into  a  free  field 
over  a  reflecting  plane.  This  condition 
may  be  considered  fulfilled  if  the  test 
site  consists  of  an  open  space  free  of 
large  reflecting  surfaces,  such  as  parked 
vehicles,  signboards,  buildings  or  hill- 
sides, located  within  100  feet  (30.4 
meters)  of  either  the  vehicle  path  or 

(2)  The  microphone  shsOl  be  located 
50  feet  ±4  in.  (15.2±0.1  meter)  from 
the  centerllne  of  truck  travel  and  4  feet 
±4  in.  (1.2 ±0.1  meters)  above  the  ground 
plane.  The  microphone  point  is  deflned 
{IS  the  point  of  intersection  of  the  ve- 
hicle path  and  the  normal  to  the  vehicle 
path  drawn  from  the  microphone. 

The  microphone  shall  be  oriented  with 
respect  to  the  source  so  that  the  sound 
strikes  the  diaphragm  at  the  angle  for 
which  the  microphone  was  calibrated  to 
have  the  flattest  frequency  response 
characteristic  over  the  frequency  range 
100  Hz  to  10  kHz. 

(3)  An  acceleration  point  shall  be  es- 
tablished on  the  vehicle  path  50  feet 
(15  m)  before  the  microphone  point. 

(4)  An  end  point  shall  be  established 
on  the  vehicle  path  100  feet  (30  m)  from 
the  acceleration  point  and  50  feet  (15  m) 
from  the  microphone  point. 

(5)  The  end  zone  Is  the  last  40  feet 
(12  m)  of  vehicle  path  prior  to  the  end 
point. 

(6)  The  measurement  area  shall  be  the 
triangular  paved  (concrete  or  sealed 
asphalt)  area  formed  by  the  acceleration 
point,  the  end  point,  and  the  microphone 
location. 

(7)  The  reference  point  on  the  ve- 
hicle, to  Indicate  when  the  vehicle  Is  at 
any  of  the  points  on  the  vehicle  path, 
shall  be  the  front  of  the  vehicle  except 
as  follows: 


(I)  If  the  horizontal  distance  from  the 
front  of  the  vehicle  to  the  exhaust  out- 
let Is  more  than  200  inches  (5.1  meters), 
tests  shall  be  run  using  both  the  front 
and  rear  of  the  vehicle  as  reference 
points. 

(II)  If  the  engine  is  located  rearward 
to  the  center  of  the  chassis,  the  rear  of 
the  vehicle  shall  be  used  as  the  reference 
point. 

(8)  The  plane  containing  the  vehicle 
path  and  the  microphone  location  (plane 
ABCDE  in  Figure  1  >  shall  be  flat  within 
±2  inches  (.05  meters) . 

(9)  Measurements  shall  not  be  made 
when  the  road  surface  Is  wet,  covered 
with  snow,  or  during  precipitation. 

(10)  Bystanders  have  an  appreciable 
influence  on  sound  level  meter  readings 
when  they  are  in  the  vicinity  of  the  ve- 
hicle or  microphone:  therefore  not  more 
than  one  person,  other  than  the  observer 
reading  the  meter,  shall  be  within  50  feet 
(15.2  meters)  of  the  vehicle  path  or  in- 
strument and  the  person  shall  be  di- 
rectly behind  the  observer  reading  the 
meter,  on  a  line  through  the  microphone 
and  observer.  To  minimize  the  effect  of 
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the  observer  and  the  container  of  the 
sound  level  meter  electronics  on  the 
measurements,  cable  should  be  used  be- 
tween the  microphone  and  the  sound 
level  meter.  No  observer  shall  be  located 
within  1  m  in  any  direction  of  the  micro- 
phone location. 

(11)  The  maximum  A-weighted  fast 
response  soimd  level  observed  at  the  test 
site  immediately  before  and  after  the 
test  shall  be  at  least  10  dB  below  the  reg- 
ulated leveL 

(12)  The  road  surface  within  the  test 
site  upon  which  the  vehicle  travels,  and, 
at  a  minimum,  the  measurements  area 
(BCn?  in  figure  205.1)  shall  be  smooth 
concrete  or  smooth  sealed  asphalt,  free 
of  extraneous  material  such  as  graveL 

(13)  Vehicles  with  diesel  engines  shall 
be  tested  using  Number  ID  or  Number 
2D  diesel  fuel  possessing  a  cetane  rating 
from  42  to  50  inclusive. 

(14)  Vehicles  with  gasoline  engines 
shall  use  the  grade  of  gasoline  recom- 
mended by  the  manufacturer  for  use  by 
the  purchaser. 

(15)  Vehicles  equipped  with  thermo- 
statically controlled  radiator  fans  may 
be  tested  with  the  fan  not  operating. 


rzaic  205.1 


(c)  Procedure:  (1)  Vehicle  operation 
for  vehicles  with  standard  transmissions. 
Pull  throttle  acceleration  and  closed 
throttle  deceleration  tests  are  to  be  used, 
A  begrinning  engine  speed  and  proper 
gear  ratio  must  be  determined  for  use 
during  measurements.  Closed  throttle 
deceleration  tests  are  required  only  for 
those  vehicles  equipped  with  an  engine 
brake. 

(1)  Select  the  highest  rear  axle  and/ 
or  transmission  gear  ("highest  gear"  is 
used  in  the  usual  sense;  it  is  sjmonymous 
to  the  lowest  numerical  ratio)  and  an 
initial  vehicle  speed  such  that  at  wlde- 
(^>en  throttle  the  vehicle  will  accelerate 
from  the  acceleration  point. 

(a)  Starting  at  no  more  than  two- 
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thirds  (66  percent)  of  maximum  rated 
or  of  governed  engine  speed. 

(b)  Reaching  maximum  rated  or 
governed  engine  speed  within  the  end 
zone. 

(c)  Without  exceeding  35  mph  (56 
k/h)  before  reaching  the  end  point. 

(J)  Should  maximum  rated  or  gov- 
erned rpm  be  attained  before  reaching 
the  end  zone,  decrease  the  approach  rpm 
in  100  nnn  increments  until  maximum 
rated  or  governed  rpm  is  attained  within 
the  end  zone. 

(2)  Should  maximum  rated  or  gov- 
erned rpm  not  be  attained  until  beyond 
the  end  zone,  select  the  next  lower  gear 
until  maximum  rated  or  governed  rpm 
is  attained  within  the  end  zone. 
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(3)  Should  the  lowest  gear  still  re- 
sult in  reaching  maximum  rated  or  gov- 
erned rpm  beyond  the  permissible  end 
zone,  unload  the  vehicle  and/or  increase 
the  approach  rpm  in  100  rpm  incre- 
ments until  the  maximum  rated  or  gov- 
erned rpm  is  reached  within  the  end 
zone. 

(il)  For  the  acceleration  test,  approach 
the  acceleration  point  using  the  engine 
speed  and  gear  ratio  selected  in  para- 
graph (c)  (1)  of  this  section  and  at  the 
acceleration  point  rapidly  establish 
wide-open  throttle.  The  vehicle  refer- 
ence shall  be  as  Indicated  in  paragraph 
(b)  (7)  of  this  section.  Acceleration  shall 
continue  until  maximum  rated  or  gov- 
erned engine  speed  is  reached. 

(iii)  "Wheel  slip  which  affects  maxi- 
mum sound  level  must  be  avoided. 

(iv)  If  the  vehicle  being  tested  is 
equipped  with  an  engine  brake,  it  must 
also  be  tested  as  follows:  Approach  the 
microphone  point  at  maximum  rated  or 
governed  engine  speed  in  the  gear  se- 
lected for  the  acceleration  test.  At  the 
microphone  point,  close  the  throttle  and 
immediately  apply  the  engine  brake 
fully  and  allow  the  vehicle  to  decelerate 
to  one-half  of  maximum  rated  or  of  gov- 
erned engine  speed.  The  vehicle  refer- 
ence shall  be  as  indicated  in  paragraph 
(b)  (7)  of  this  section.  The  engine  brake 
must  be  full  on  during  this  test. 

(2)  Vehicle  operation  for  vehicles 
with  automatic  transmissions.  Full 
throttle  acceleration  and  closed  throttle 
deceleration  tests  are  to  be  used.  Closed 
throttle  deceleration  tests  are  required 
only  for  those  vehicles  equipped  with  an 
engine  brake. 

(i)  Select  the  highest  gear  axle  and/ 
or  transmission  gear  (highest  gear  is  used 
in  the  usual  sense;  it  is  synonymous  to 
the  lowest  numerical  ratio)  in  which  no 
up  or  down  shifting  will  occur  imder 
any  operational  conditions  of  the  ve- 
hicle during  the  test  run.  Also,  select 
an  initial  vehicle  speed  such  that  at 
wide-open  throttle  the  vehicle  will  ac- 
celerate from  the  acceleration  point. 

(a)  Starting  at  two-thirds  (66  per- 
cent) of  maximum  rated  or  of  governed 
engine  speed. 

(b)  Reaching  maximum  rated  or  gov- 
erned engine  speed  within  the  end  zone. 

(c)  Without  exceeding  35  mph  (56 
k/h)  before  reaching  the  end  point. 

il)  Should  maximum  rated  or  gov- 
erned rpm  be  attained  before  reaching 
the  end  zone,  decrease  the  approach  rpm 
in  100  rpm  increments  until  maximum 
rated  or  governed  rpm  Is  attained  with- 
in the  end  zone. 

(2)  Should  maximum  rated  or  gov- 
erned rpm  not  be  attained  until  beyond 
the  end  zone,  select  the  next  lower  gear 
until  maximum  rated  or  governed  rpm 
is  attained  within  the  end  zone. 

(3)  Should  the  lowest  gear  still  result 
in  reaching  maximum  rated  or  governed 
rpm  beyond  the  permissible  end  zone, 
unload  the  vehicle  and/or  increase  the 
approach  rpm  in  100  rpm  increments 
until  the  maximum  rated  or  governed 
rpm  is  reached  witliin  the  end  zone, 
notwithstanding  that  approach  engine 
speed  may  now  exceed  two-thirds  of 
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maximum  rated  or  of  full  load  governed 
engine  speed. 

(<)  Should  the  maximum  rated  or  gov- 
erned rpm  still  be  attained  before  enter- 
ing the  end  zone,  and  the  engine  rpm 
during  approach  cannot  be  further  low- 
ered, begin  acceleration  at  a  point  10 
feet  closer  to  the  beginning  of  the  end 
zone.  The  approach  rpm  to  be  used  Is  to 
be  that  rpm  used  prior  to  the  moving 
of  the  acceleration  point  10  feet  closer 
to  the  beginning  of  the  end  zone. 

(5)  Should  the  maximum  rated  or  gov- 
erned rpm  still  be  attained  before  enter- 
ing the  end  zone,  repeat  the  instructions 
In  paragraph  (.4)  until  maximum  rated 
or  governed  rpm  is  attained  within  the 
end  zone. 

(11)  For  the  acceleration  test,  ap- 
proach the  acceleration  point  using  the 
engine  speed  and  gear  ratio  selected  In 
paragraph  (c)(2)(l)  of  this  section  and 
at  the  acceleration  point  rapidly  estab- 
lish wide-open  throttle.  The  vehicle  ref- 
erence shall  be  as  indicated  in  paragraph 
(b)  (7)  of  this  section.  Acceleration  shall 
continue  \mtil  maximum  rated  or  gov- 
erned engine  speed  is  reached. 

(iil)  Wheel  slip  which  affects  maxi- 
mum soimd  level  must  be  avoided. 

(iv)  If  the  vehicle  being  tested  is 
equipped  with  an  engine  brake,  it  must 
also  be  tested  as  follows:  Approach  the 
microphone  point  at  maximum  rated  or 
governed  engine  speed  in  the  gear  se- 
lected for  the  acceleration  test.  At  the 
microphone  point,  close  the  throttle,  im- 
mediately apply  the  engine  brake  fully 
and  allow  the  vehicle  to  decelerate  to 
one-half  of  maximum  rated  or  of  gov- 
erned engine  speed.  The  vehicle  reference 
shall  be  as  Indicated  in  paragraph  (b) 
(7)  of  this  section.  The  engine  brake 
must  be  full  on  during  this  test. 

(3)  Measurements.  (1)  The  meter  shall 
be  set  for  "fast  response"  and  the  A- 
welghted  network. 

(II)  The  meter  shall  be  observed  dur- 
ing the  period  while  the  vehicle  Is  ac- 
celerating or  decelerating.  The  appli- 
cable reading  shall  be  the  highest  sound 
level  obtained  for  the  nm.  The  observer 
Is  cautioned  to  rerun  the  test  If  unre- 
lated peaks  should  occur  due  to  extrane- 
ous ambient  noises.  Readings  shall  be 
taken  on  both  side  of  the  vehicle. 

(III)  The  sound  level  associated  with  a 
side  shall  be  the  average  of  the  first  two 
pass-by  measurements  for  that  side.  If 
they  are  within  2  dB(A)  of  each  other. 
Average  of  measurements  on  each  side 
shall  be  computed  separately.  If  the  first 
two  measurements  for  a  given  side  differ 
by  more  than  2  dB(A),  two  additional 
measurements  shall  be  made  on  each 
side,  and  the  average  of  the  two  highest 
measurements  on  each  side,  within  2  dB 
(A)  of  each  other,  shall  be  taken  as  the 
measured  vdilcle  sound  level  for  that 
side.  The  reported  vehicle  sound  level 
shall  be  the  higher  of  the  two  averages. 

(d)  General  Requirements.  (1)  Meas- 
urements shall  be  made  only  when  wind 
▼eloclty  Is  below  12  mph  ( 19  km^-^r) . 

(2)  Proper  usage  of  all  test  Instru- 
mentation Is  essential  to  obtain  valid 
measurements.  Operating  manuals  or 
other  literature  furnished  by  the  instru- 
ment manufacturer  shall  be  referred  to 
for  both  recommended  operation  of  the 
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instrument  and  precautions  to  be  ob- 
served. Specific  Items  to  be  adequately 
considered  are: 

(i)  The  effects  of  ambient  weather 
conditions  on  the  performance  of  the 
Instrmnents  (for  example,  temperature, 
humidity,  and  barometric  pressure). 

(ii)  Proper  signal  levels,  terminating 
Impedances,  and  cable  lengths  on  multi- 
instrument  measurement  systems. 

(ill)  Proper  acoustical  calibration  pro- 
cedure to  Include  the  Influence  of  ex- 
tension cables,  etc.  Field  calibration 
shall  be  made  Immediately  before  and 
after  each  test  sequence.  Internal  cali- 
bration means  Is  acceptable  for  field  use, 
provided  that  external  calibration  is  ac- 
complished immediately  before  or  after 
field  use. 

(3)  (i)  A  complete  calibration  of  the 
Instnmientatlon  and  external  acoustical 
calibrator  over  the  entire  frequency 
range  of  interest  shall  be  performed  at 
least  annually  and  as  frequently  as 
necessary  during  the  yearly  period  to 
insure  compliance  with  the  standards 
cited  In  American  National  Standard 
SI. 4-1971  "Specifications  for  Sound  Level 
Meters"  for  a  Type  1  Instrument  over 
the  frequency  range  50  Hz-10,000  Hz. 

(ii)  If  calibration  devices  are  utilized 
which  are  not  Independent  of  ambient 
pressure  (e.g.,  a  piston-phone)  correc- 
tions must  be  made  for  barometric  or  al- 
timetric  changes  according  to  the  recom- 
mendation of  the  instrimient  manufac- 
turer. 

(4)  The  truck  shall  be  brought  to  its 
normal  operating  temperature  prior  to 
commencement  of  testing.  During  test- 
ing appropriate  caution  shall  be  taken 
to  maintain  the  engine  at  temperatures 
within  the  normal  operating  range. 

§  205.54—2      Sound   dala   acquisition   sys- 
tem. 

(a)  Systems  employing  tape  recorders 
and  graphic  level  recorders  may  be  estab- 
lished as  equivalent  to  a  Type  I^-^^SI 
SI. 4- 1971  sound  level  meter  for  use  in 
determining  compliance  with  this  regu- 
lation by  meeting  the  requirements  of 
this  section  (5  205.54-2 (b)).  This  soimd 
data  acquisition  system  qualification 
procedure  is  based  primarily  on  ANSI 
S6.1-1973. 

(1)  Performance  Requirements — (1) 
System  freque^ncy  response.  It  Is  required 
that  the  overall  steady-state  frequency 
response  of  the  data  acquisition  system 
shall  be  within  the  tolerances  prescribed 
in  Table  205.1  when  measured  in  accord- 
ance with  section  (2) .  The  tolerances  In 
Table  205.1  are  applicable  to  either  flat 
or  A-weighted  response.  (See  paragraph 
(3)(lil)). 

(ii)  Detector  response.  To  ensure  that 
a  (true)  rms  Indication  Is  provided,  the 
difference  between  the  level  Indicated 
for  a  1000  Hz  sinusoidal  signal  equivalent 
to  a  sound  level  of  86  dB  (rms)  and  the 
level  Indicated  for  an  octave  band  of 
random  noise  of  equal  energy  as  the 
sinusoidal  signal  centered  at  1000  Hz 
shall  be  no  greater  that  0.5  dB.  A  true 
rms  voltmeter  shall  be  used  to  determine 
equivalence  of  two  input  signals. 

(iU)  Indicating  meter.  If  an  Indicating 
meter  is  used  to  obtain  sound  levels  or 
band  pressure  levels.  It  must  meet  the 
requirements  of  paragraph  (a)  (2)   and 


(a)  (6)  (11)  of  this  section  and  the  follow- 
ing. 

Table  205.1. — Si/stem  rcsponte  iata 
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(A)  The  scale  shall  be  graduated  In 
1  dB  steps. 

(B)  No  scale  Indication  shall  be  more 
that  0.2  dB  different  from  the  true  value 
of  the  signal  when  an  Input  signal  equiv- 
alent to  86  dB  sound  level  indicates 
correctly. 

(C)  Maximum  Indication  for  an  input 
signal  of  1000  Hz  tone  burst  of  0.2  sec 
duration  shall  be  within  the  range  of 
— 2  to  0  dB  with  respect  to  the  steady- 
state  indication  for  a  1000  Hz  tone  equiv- 
alent to  86  dB  sound  level. 

(iv)  Microphone.  If  microphone  is 
used  which  has  not  been  provided  as  a 
component  of  a  precision  sound  level 
meter.  It  must  be  determined  to  meet  the 
microphone  characteristics  described  in 
lEC  Publication  179,  Precision  Sound 
Level  Meters. 

(V)  Magnetic  tape  recorders.  No  re- 
quirements are  described  in  this  docu- 
ment pertaining  to  tape  recorders,  except 
for  frequency  response.  Generally,  re- 
corders of  adequate  quality  to  provide 
the  frequency  response  performance  re- 
quired will  also  meet  other  minimum 
requirements  for  distortion,  signal-to- 
noise  ratio,  etc. 

(vl)  Graphic  level  recorder  dynamic 
respome.  When  using  a  graphic  level  re- 
corder, it  Is  necessary  to  select  pen  re- 
sponse settings  such  that  the  readings 
obtained  are  statistically  equivalent  to 
those  obtained  by  directly  reading  a 
meter  which  meets  the  "fast"  dynamic 
requirement  of  a  precision  soimd  level 
meter  Indicating  meter  system  for  the 
range  of  vehicles  to  be  tested.  To  ensure 
statistical  equivalence,  at  least  30  com- 
parative observations  of  real  test  data 
shall  be  made  and  the  average  of  the 
absolute  value  of  the  differences  observed 
shall  be  less  than  0.5  dB.  The  settings 
described  in  paragraph  (a)  (6)  of  this 
section  likely  assure  appropriate  dy- 
namic response;  however,  different  set- 
tings may  be  selected  on  the  basis  of  the 
above  requirement. 

(A)  Use  a  pen  writing  speed  of  nomi- 
nally 60-100  dB/sec.  If  adjustable,  low 


frequency  response  should  be  limited  to 
about  20  Hz. 

(B)  Indicated  overshoot  for  a  sud- 
denly applied  1000  Hz  sinusoidal  signal 
equivalent  to  86  dB  soimd  level  shall  be 
no  more  than  1.1  dB  and  no  lees  than 
0.1  dB. 

(2)  Frequency  response  qualiflcation 
procedure.  (D  Typical  noise  measure- 
ment and  analysis  conflgurations  are 
shown  in  Figures  205.2  through  205.4. 
The  qualiflcation  procedure  described 
herein  duplicates  these  conflgurations, 
but  with  the  microplume  replaced  by  an 
electronic  sinewave  oscillator.  Caution 
should  be  exercised  when  connecting  an 
oscillator  to  the  input  of  a  sound  level 
meter  to  ensure,  perhaps  by  using  a  re- 
strictive voltage  divider  network,  that 
the  input  is  not  overloaded  (see  !  205.54- 
2(a)2(ii)  ). 

(11)  Calibrate  the  oscillator  to  be  used 
by  measuring  its  output  relative  to  the 
voltage  which  is  equivalent  to  86  dB 
sound  level  at  each  of  the  27  frequencies 
listed  in  Table  205.1  using  an  electronic 
voltmeter  of  known  calibration.  Record 
the  result  in  voltage  level  in  dB  re  volt- 
age corresponding  to  86  dB  sound  level 
at  1000  Hz.  This  will  describe  the  fre- 
quency response  characteristics  of  the 
oscillator. 

(ill)  If  a  graphic  level  recorder  is  to 
be  used,  connect  It  to  the  oscillator  out- 
put If  the  oscillator  and  graphic  level 
recorder  can  be  synchronized,  slowly 
sweep  the  frequency  over  the  range  of 
31.5  to  12,500  Hz,  recording  the  oscillator 
output.  If  they  cannot  be  synchronized, 
record  oscillator  output  for  signals  at 
the  27  frequencies  given  In  Table  205.1. 
The  differences  between  the  combined 
response  thus  obtained  and  the  oscillator 
response  obtained  previously  will  de- 
scribe the  frequency  response  of  the 
graphic  level  recorder. 
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(Iv)  If  visual  observation  of  an  Indi- 
cating meter  is  to  be  used  for  obtaining 
data,  the  oscillator  should  be  connected 
to  the  Indicating  meter  Input  (such  as 
the  microphone  Input  of  a  sound  level 
meter)  and  the  meter  reading  observed 
for  a  fixed  oscillator  output  voltage  set- 
ting for  signals  at  the  27  frequencies 
given  In  Table  205.1. 

(V)  To  check  a  tape  recorder,  connect 
the  instruments  as  shown  in  Figure 
205.4.  Using  a  1000  Hz  tone,  adjust  the 
oscillator  output  level  to  obtain  a  reading 
15  dB  below  maximum  record  level.  If 
the  .synchronized  oscillator/ graphic  level 
recorder  system  Is  to  be  used  for  anal- 
ysis, record  an  oscillator  sweep  over  the 
range  of  31.5  to  12,500  Hz,  using  an  ap- 
propriate taipe  recorder  input  attenuator 
setting.  Alternatively,  tape-record  fre- 
quency tones  at  the  27  frequencies  given 
in  Table  205.1.  Replay  the  tape  record- 
ings using  the  setup  shown  in  Figure 
205.3.  Record  the  data  on  a  graphic  level 
recorder  or  through  visual  observation  of 
the  indicating  meter.  Subtract  the  oscil- 
lator frequency  response  in  paragraph 
(b)  (2)  of  this  section  from  the  response 
obtained  through  the  record -playback 
sequence  to  obtain  the  record/ reproduce 
frequency  response  of  the  system  except 
for  the  microphone. 

(vi)  To  obtain  the  overall  system  fre- 
quency response,  add  the  manufacturer's 
microphone  calibration  data  to  the  re- 
sponse just  obtained.  This  may  be  the 
frequency  response  for  the  speciflc 
microphone  to  be  used.  Including  calibra- 
tion tolerances.  Alternatively,  use  the 
manufacturer's  "typical"  microphone 
response  plus  and  minus  the  maximum 
deviation  expected  from  "tj-pical"  in- 
cluding calibration  tolerances.  Use  the 
microphone  response  curve  which  corre- 
sponds to  the  manner  in  which  it  is  used 
In  the  fleld.  It  may  be  required  to  add 
a  correction  to  the  response  curves  pro- 
vided to  obtain  field  response;  refer  to 
the  manufacturer's  manual. 

♦vil)  Adjustment  or  repair  of  equip- 
ment may  be  required  to  obtain  response 
within  the  requirements  of  paragraph 
(a)  of  this  section.  After  any  adjust- 
ments, the  system  shall  be  requalified 
according  to  paragraph  (b)  of  this 
section. 

(3)  General  comments.  (1)  Calibrate 
tape  recorders  using  the  brand  and  type 
tised  for  actual  data  acquisition.  Dif- 
ferences in  tape  can  cause  an  appreciable 
variation  in  the  recorder/ reproduce  fre- 
quency response  characteristics  of  tape 
recorder. 

(U)  It  shall  be  ensured  that  the  In- 
strumentation used  will  perform  within 
specifications  and  applicable  tolerances 
over  the  temperature,  humidity,  and 
other  environmental  variation  ranges 
which  may  be  encountered  In  vehicle 
noise  measurement  works. 

(ill)  Qualification  tests  shall  be  per- 
formed using  equipment  (including 
cables)  and  recording  and  playback  tech- 
niques Identical  with  those  used  while 
recording  vehicle  noise.  For  example,  If 
weighted  sound  level  data  are  normally 
recorded  use  similar  weighting  and  s«>ply 
the  tolerances  of  Table  205.1   to  the 
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weighting  curve  for  comparison  with 
record-playback  curves.  Precautions 
should  also  be  taken  to  ensure  that 
source  and  load  impedances  are  appro- 
priate to  the  device  being  tested.  Other 
data  acquisition  systems  may  use  any 
combination  of  microphones,  sound  level 
meters,  amplifiers,  tape  recorders, 
graphic  level  recorders,  or  indicating 
meters.  The  same  approach  to  qualifying 
such  a  system  shall  be  taken  as  described 
In  this  document  for  the  systems  depicted 
in  Figures  205.2,  205.3  and  205.4. 

<  b)  Systems  other  than  those  specified 
In  sections  205.54-1  (a)  and  205.54-2(a) 
may  be  used  for  establishing  compliance 
with  this  regulation.  In  each  case  the 
system  must  yield  sound  levels  which  are 
equivalent  to  those  produced  by  a  sound 
level  meter  Type  1  ANSI  Sl.4-1971.  The 
manufacturer  bears  the  burden  of  dem- 
onstrating such  equivalence.  The  manu- 
facturer shall  notify  the  Administrator 
pursuant  to  §§  205.55-4 (b) '(5)  and 
205.5^-5 (c)  (4)  of  the  use  of  such  a  .sound 
data  acquisition  system. 

§  205.55      Production  verifiratioii. 

§  205.55—1      General  requiromenl«. 

(a)  Every  new  vehicle  manufactured 
for  distribution  in  commerce  in  the 
United  States  which  Is  subject  to  the 
standards  prescribed  in  this  subpart  and 
not  exempted  in  accordance  with 
§205.5: 

(1)  Shall  be  verified  In  accordance 
with  the  production  verification  proce- 
dures described  in  this  subpart;  and 

(2)  Shall  be  represented  in  a  product 
verification  report,  as  required  by 
§  205.55-4  or  this  subpart;  and 

(3)  Shall  be  labeled  in  accordance 
with  the  requirements  of  !  205.55-12  of 
this  subpart;  and 

(4)  Shall  conform  to  the  applicable 
noise  emission  standard  established  in 
{  205.52  of  this  regulation. 

(b)  The  requirements  of  paragraph 
(a)  apply  to  new  products  at  the  time 
they  first  conform  to  the  definition  of 
vehicles  in  these  regulations.  The  re- 
sponsibility for  compljring  with  the  re- 
quirement of  paragraph  (a)  rests  with 
the  manufacturer  of  the  new  product  at 
the  time  the  product  first  conf  onns  to  the 
definition  of  vehicle  In  these  regulations. 

(c)  Subsequent  manufacturer  of  a 
new  product  which  conforms  to  the  defi- 
nition of  vehicle  in  these  regulations 
when  received  by  them  from  a  prior 
manufacturer,  need  not  fulfill  the  re- 
quirements of  paragraph  (a)  (1),  (2)  or 
(3)  where  such  requirements  have  al- 
ready been  complied  with  by  a  prior 
manufacturer. 

I  205.55-2     Production      verification: 
compliance  with  standards. 

(a)  (1)  Prior  to  distribution  in  com- 
merce of  vehicles  of  a  speciflc  configura- 
tion, the  first  manufacturer  of  such  ve- 
hicles must  verify  such  configurations  in 
accordance  with  the  requirements  of  this 
subpart;  except,  that  prcxluctlon  verifi- 
cation of  a  configuration  is  automatically 
and  conditionally  waived  by  the  Admin- 
istrator without  request  by  a  manufac- 
turer for  a  period  of  up  to  45  consecutive 
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days  from  the  date  of  distribution  in 
conunerce  by  the  manufacturer  of  the 
first  vehicle  of  that  configuration  in 
order  to  enable  a  manufacturer  to  dis- 
tribute vehicles  in  commerce  and  thus 
avoid  disruption  of  the  manufacturing 
process:  Provided,  that  a  manufacturer 
conducts  the  necessary  tests  required  in 
paragraphs  (b)  and/or  (c)  below  as  soon 
as  weather  conditions  at  a  manufac- 
turers test  facility  permit  after  distribu- 
tion in  commerce  of  the  first  vehicle  of  a 
configuration.  Failure  to  test  on  such 
first  suitable  day  will  result  in  automatic 
and  retroactive  rescision  of  the  waiver 
and  will  render  the  manufacturers  liable 
for  illegally  distributing  vehicles  in 
commerce. 

(2>  At  the  completion  of  any  45  day 
period  the  conditional  waiver  granted 
under  paragraph  (a)  (1)  of  this  section 
Is  rescinded  for  that  configuration  unless 
the  manufacturer  has  complied  with  the 
requirements  of  paragraph  (b*  and  or 
(c)  of  this  section  as  appropriate;  except 
that  upon  application  by  a  manufac- 
turer and  a  showing  that  the  weather 
conditions  at  the  manufacturer  test 
facility  or  other  conditions  beyond 
the  control  of  the  manufacturer  made  it 
Impossible  to  conduct  the  required  test- 
ing and  such  conditions  are  documented 
by  the  manufacturer  and  submitted  with 
any  application,  the  Administrator,  at 
his  option,  may  extend  for  a  specified 
period  <not  to  exceed  45  days),  condi- 
tional production  verification  for  a  con- 
figuration to  enable  the  manufacturer 
to  comply  with  the  requirements  of  para- 
graph 'bi  and/or  (c)  of  this  section  or 
he  may  require  that  the  manufacturer 
ship  the  test  vehicle  to  the  EPA  test  fa- 
cility for  testing  by  the  Administrator. 

(b'  The  production  verification  re- 
quirements with  regard  to  each  vehicle 
configuration  consist  of: 

1 1  >  testing  in  accordance  with  ?  205.54 
of  a  vehicle  selected  in  accordance  with 
5  205.55-4; 

(2  >  compliance  of  the  test  vehicle  with 
the  applicable  standards  when  tested  in 
accordance  with  §  205.54;  and 

(3>  submission  of  a  production  veri- 
fication report  pursuant  to  §  205.55-4. 

(c»  (1)  In  lieu  of  testing  vehicles  of 
every  configuration  as  described  in  para- 
graph <b>  of  this  section,  the  manufac- 
turer may  elect  to  verify  the  configura- 
tion based  on  representative  testing,  the 
requirements  of  which  consist  of : 

(1)  Grouping  configurations  into  a 
category  where  each  category  will  be  de- 
termined by  a  separate  combination  of 
at  least  the  following  parameters  (a 
manufacturer  may  use  more  param- 
eters' : 

(o)   EnffiTie  type. 

(f  >  Gasoline — two  stroke  cycle. 

(2)  Gasoline — four  stroke  cycle. 
(3>  Diesel — Two  stroke  cycle. 
(4>  Diesel — Four  stroke  cycle. 
(5)   Rotary — Wankel. 

(6>  Turbine. 
(7>  Other. 

(b)  Engine  manufacturer. 

(c)  Engine  displacement. 

(d)  Engine  configuration  (e.g.,  L-fl, 
V-8.  etc.) . 


(t"  Series  (i.e..  cab  design)  including 
but  not  limited  to  conventional,  cab  over 
engine,  and  cab  forward. 

(ii>  Identifying  the  configuration 
within  each  category  which  emits  the 
highest  soimd  pressure  level  (dBA)  based 
on  his  best  technical  judgment  and/or 
emission  test  data; 

(ill  •  Testing  in  accordance  with  5  205.- 
54  of  a  vehicle  selected  in  accordance 
with  §  205.55-5  which  must  be  a  vehicle 
of  the  configuration  which  Is  identified 
pursuant  to  subparagraph  (li)  of  this 
paragraph  as  having  the  highest  sound 
pressure  level  (estimated  or  actual) 
within  the  category; 

(iv)  Compliance  of  the  test  vehicle 
with  applicable  standards  when  tested  in 
accordance  with  5  205.54;  and 

(v)  Submission  of  a  production  verifi- 
cation report  pursuant  to  §  205.55-4. 

•  2)  Where  the  requirements  of  para- 
graph (c '  <  1)  are  complied  with,  all  tho.se 
conflguratioas  contained  within  a  cate- 
goiT  are  considered  represented  by  the 
tested  vehicle  and  are  considered  to  be 
production  verified. 

<3)  Where  the  manufacturer  tests  a 
vehicle  configuration  which  has  not  been 
determined  as  having  the  highest  sound 
pressure  level  of  a  category,  but  all  other 
requirements  of  paragraph  (c)  (1)  of  this 
section  are  complied  with,  all  those  con- 
fi  durations  contained  within  that  cate- 
gory which  are  determined  to  have  sound 
pre.ssure  levels  no  greater  than  the  tested 
vehicle  are  considered  to  be  represented 
by  the  tested  vehicle  and  are  considered 
to  be  production  verified;  however,  a 
manufacturer  must  production  verify  ac- 
cording to  the  requirements  of  (b)(1) 
and 'or  'C)(l>  of  this  section  any  con- 
figurations in  the  subject  category  which 
have  a  higher  sound  pressure  level  than 
the  vehicle  configuration  tested. 

(d)  A  manufacturer  may  elect  to  pro- 
duction verify  using  representative  test- 
ing pursuant  to  paragraph  (c)  of  this 
section,  all  or  part  of  his  product  line. 

(e)  The  manufacturer  may,  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  vehicle 
determined  not  in  comphance  with  ap- 
plicable standards. 

( 1 )  Delete  that  configuration  from  the 
production  verification  report.  Configu- 
rations so  deleted  may  be  included  In  a 
later  report  under  §  205.55-4.  However, 
in  the  case  of  representative  testing  a 
new  test  vehicle  from  another  configura- 
tion must  be  selected  and  production 
verified  according  to  the  requirements  of 
paragraph  (c)  of  this  section,  in  order 
to  production  verify  the  configurations 
represented  by  the  non-compliant  ve- 
hicle. 

(2)  Modify  the  test  vehicle  and  demon- 
strate by  testing  that  it  meets  applicable 
standards.  All  modifications  and  test  re- 
sults must  be  reported  in  the  production 
verification  report.  The  manufacturer 
must  modify  all  production  vehicles  of 
the  same  configuration  in  the  same  man- 
ner as  the  test  vehicle  before  distribu- 
tion Into  commerce. 

(f)  Upon  request,  by  Director,  Mobile 
Source  EMorcement  Division,  the  manu- 
facturer shall  notify  such  Director  of  any 


production  verification  testing  scheduled 
by  the  manufacturer  pursuant  to  this 
section  so  that  EPA  Enforcement  OCQcers 
may  be  present  and  observe  such  testing 
or  conduct  the  testing  in  lieu  of  the 
manufacturer. 

§  205.53—3     Cioiifiiciiraliun  identification. 

(a>  A  separate  vehicle  configuration 
shall  be  detennined  by  each  combination 
of  tlie  following  parameters: 

(1»  Exhaust  system  configuration,  (i* 
Single  vertical. 

(ill  Dual  vertical. 

liii)  Single  horizontal. 

(ivi  Dual  horizontal. 

<2)  Air  induction  system  (engine^.  (i> 
Natural. 

(ii)  Turbocharged. 

<3)  Fan.  *i>  Diameter. 

(ii)  Drive. 

(a)  Direct. 

(b>  Thennostatic. 

<iiii  Max  fan  rpm. 

(4*  Engine  manufacturer's  horse- 
power rating. 

<5»  Cab  characteristic,  (i)  Sleeper. 

(ill  Non  sleeper. 

(6)  Category  parameters  listed  in 
?  205.55-2. 

§  203.5.'>-4      I'rodiiclion    verification    re- 
port: r<-<|uired  data. 

(a>  The  manufacturer  shall  submit  a 
production  verification  report  to  the 
Director.  Mobile  Source  Enforcement  Di- 
vision (EN-340).  U.S.  Environmental 
Pi-otection  Agency.  401  M.  St,  S.W.. 
Washington,  DC.  20460.  A  manufacturer 
may  choose  to  submit  separate  produc- 
tion verification  reports  for  different 
parts  of  his  product  line. 

(b»  The  report  shall  be  signed  by  an 
authorized  representative  of  the  manu- 
facturer and  shall  include  the  following : 

( 1  >  The  name,  location  and  descrip- 
tion of  the  manufacturer's  noise  emis- 
sion test  facilities  which  meet  the  speci- 
fication of  §  205.54  and  have  been  utilized 
to  conduct  testing  pursuant  to  this  sub- 
part b:  except,  that  a  test  facility  that 
has  been  described  in  a  previous  submis- 
sion under  this  subpart  need  not  again 
be  described  but  must  be  Identified  as 
such. 

(2)  A  description  of  normal  predeliv- 
ery maintenance  procedure. 

(3)  A  description  of  all  vehicle  con- 
figurations as  detennined  in  accordance 
with  §  205.55-3,  to  be  distributed  in  com- 
merce by  the  manufacturer  including  a 
list  identifying  or  defining  any  device  or 
element  of  design  (including  its  location 
and  method  of  operation)  incorporated 
into  vehicles  for  the  purpose  of  noise 
control  and  attenuation  including  the 
following  information  for  each  con- 
figiu^tion: 

(1)  Muffler  (exhaust),  (a)  Manu- 
facturer 

(b)  Manufacturer  part  number 
(ii)  Air  Induction  system  (engine),  (a) 
Muffler  manufacturer  name 

(b)  Muffler  manufacturer  part  number 

(ill)  Governed  or  maximum  rated  rpm 

(iv)    Any  device  which  affects  noise 

emissions  from  the  vehicle  and  does  not 

operate   during   the   normal   operating 
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modes  of  the  vehicle  (e.g.,  over  tempera- 
ture protection) 

The  manufacturer  may  satisfy  tfae  ve- 
hicle configuration  description  require- 
ments  of  this  paragraph  by  submitting 
as  part  of  the  production  verification  re- 
port a  copy  of  his  sales  data  literature 
which  describes  his  product  line  Includ- 
ing options:  Provided,  that  this  litera- 
ture is  supplemented  with  any  additional 
Information  to  fulfill  the  requirements  of 
this  section.  If  a  manufacturer  elects  to 
production  verify  pursuant  to  §  205.55-2 
(c)  the  configuration,  within  each  cate- 
gory, which  Is  estimated  to  have  the 
highest  sound  pressure  level  (dBA)  shall 
be  identified.  The  manufacturer  may 
estimate  the  sound  pressure  level  based 
on  his  best  technical  Judgment  and/or 
data.  The  criteria  used  to  estimate  each 
sound  pressure  level  shall  be  stated  with 
the  estimates. 

(4)  the  following  Information  for  each 
noise  emission  test  conducted :       | 

(I)  the  completed  data  sheet  required 
by  S  205  54  for  all  ofBcial  tests  coiiducted 
In  accordance  with  S  205.55-7  including, 
for  each  Invalid  test,  the  reason  for  In- 
validation. 

(II)  A  complete  description  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  test  vehicle 
and  which  will  not  be  performed  on  all 
other  production  vehicles 

(III)  The  reason  for  replacement  where 
a  replacement  vehicle  was  necessary,  and 
test  results.  If  any.  for  replaced  vehicle. 

(5)  A  comj>lete  description  of  the 
sound  data  acquisition  system  if  other 
than  those  specified  in  §  205.54-1  (a)  and 
S205.54-2(a). 

(6)  The  following  statement  and  en- 
dorsement: "This  report  is  submitted 
pursuant  to  section  6  and  section  13  of 
the  Noise  Control  Act  of  1972.  AD  test- 
ing for  which  data  Is  reported  herein  la 
conducted  In  strict  conformance  with 
applicable  regulations  under  40  CFR 
Part  205.  All  the  data  reported  herein  is 
a  true  and  accurate  representation  of 
such  testing.  All  other  information  re- 
ported herein  Is,  to  the  best  of 

(company 

knowledge,  true  said  accurate.  I 

najse) 

am  aware  of  the  penalties  associated 
with  violations  of  the  Noise  C^^ntrol  Act 
of  1972  and  the  regulations  thereunder. 


(authorized  repreaentatlv*) 
(c)  Where  a  manufacturer  dects  to 
submit  separate  production  verification 
reports  for  portions  of  his  product  line 
as  provided  for  in  paragraph  (a)  of  this 
section,  information  provided  in  previ- 
ous reports  need  not  be  resubmitted.  Ex- 
cept, that  information  necessary  to  up- 
date or  make  current  previously  sub- 
mitted Information  must  be  submitted. 

<d)  Any  change  with  respect  to  any 
information  reported  piu-suant  to  this 
subpart  shall  be  reported  as  soon  as  the 
information  becomes  available. 
§  205.55-5  Test  vehicle  Munplc  aelcc- 
tion. 
(a)  Test  vehicles  of  a  configuration 
lor  which  production  verification  testing 
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Is  required  by  S  205.55.2  shall  be  a  vdil- 
cle  of  the  subject  conflguratlcm  which 
has  been  assembled  using  the  manufac- 
turer's normal  production  processes  and 
wUl  be  sold  or  offered  for  sale  In  com- 
merce. 

(b")  Should  a  situation  arise  In  which 
the  configuration  to  be  tested  consists  of 
only  vehicles  with  automatic  transmis- 
sions, they  shall  be  tested  In  accordance 
with  §205.54-1(0(2). 

(c)  If  the  configuration  to  be  tested 
consists  of  both  automatic  transmission 
and  standard  transmission  vehicles,  the 
test  vdilcle  shall  be  a  standard  trans- 
mission vehicle  unless  the  manufacturer 
has  reason  to  believe  that  the  automatic 
transmission  vehicle  emits  a  greater 
sound  level. 

§  205.55-6     Test  vehicle  preparation. 

(a)  Prior  to  the  ofQcial  test,  the  test 
vehicle  selected  In  accordance  with 
§  205.55-5  shall  not  be  prepared,  tested, 
modified,  adjusted,  or  maintained  In  any 
maiuier  imless  such  adjustments,  prepa- 
ration, modification  and/or  tests  are 
part  of  the  manufacturer's  prescribed 
manufacturing  and  Inspection  proce- 
dures, and  are  documented  in  the  manu- 
facturer's internal  vehicle  assembly  and 
Inspection  procedures  or  unless  such  ad- 
justments and/or  tests  are  required  or 
permitted  under  this  subpart  or  are  ap- 
proved in  advance  by  the  Administrator. 
The  manufacturer  may  perform  adjust- 
ments, preparations,  modification  and/ 
or  tests  normally  performed  at  the  port 
of  entry  by  the  manufacturer  to  prepare 
the  vehicle  for  delivery  to  a  dealer  or 
customer. 

(b)  Equipment  or  fixtures  necessary 
to  conduct  the  test  may  be  installed  on 
the  vehicle:  Provided,  that  such  equip- 
ment or  fixtures  shall  hc»%>  no  effect  on 
the  noise  emissions  of  the  vehicle,  as  de- 
termined by  measurement  methodology. 

(c)  In  the  event  of  vehicle  malfunc- 
tion (i.e.,  failure  to  start,  misfiring  cyl- 
inder, etc.)  the  manufacturer  may  per- 
form the  maintenance  that  is  necessary 
to  enable  the  vehicle  to  operate  In  a  nor- 
mal manner  Provided,  that  such  mainte- 
nance is  documented  and  reported  in 
the  final  report  prepared  and  submitted 
in  accordance  with  this  subpart. 

(d)  No  quality  control,  testing,  assem- 
bly or  selection  procedures  shall  be  used 
on  the  completed  vehicle  or  any  portion 
thereof,  including  parts  and  subswsem- 
blies,  that  will  not  normally  be  used  dur- 
ing the  production  and  assembly  of  all 
other  vehicles  of  the  category  which  will 
be  distributed  In  commerce,  imless  such 
procedures  are  required  or  permitted  un- 
der this  subpart. 

§  205.55-7     Testing. 

(a)  The  manufacturer  shall  ccmduct 
one  valid  test  in  accordance  with  the  test 
procedures  specified  in  S  205.54.  In  the 
event  a  vehicle  is  unable  to  complete  the 
emission  test,  the  manufactiu-er  may  re- 
place the  vehicle  with  a  vehicle  of  the 
same  configuration  as  the  replaced  vehi- 
cle or  a  noisier  configuration  and  will  be 
subject  to  all  the  provisions  of  these  reg- 
ulations. Any  replacement  shall  be  re- 
ported In  the  production  verification  re- 
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port  Including  the  reason  for  the  re- 
placement. 

(b)  No  maintenance  will  be  performed 
on  test  vehicles  except  as  provided  for 
by  S  205.55-6.  In  the  event  a  vehicle  Is 
unable  to  complete  the  emission  test,  the 
manufacturer  may  replace  the  vehicle. 
Any  replacement  vehicle  will  be  a  pro- 
duction vehicle  of  the  same  configura- 
tion as  the  replaced  vehicle  or  a  noisier 
configuration  and  will  be  subject  to  all 
the  provisions  of  these  regulations.  Any 
replacement  shall  be  reported  in  the  pro- 
duction verification  report  Including  the 
reason  for  the  replacement, 

(c)  In  the  event  a  vehicle  falls  to  com- 
ply with  the  standards  of  this  subpart 
when  tested  in  accordance  with  the  pro- 
cedures specified  in  paragraph  (a)  of 
this  section,  the  manufacturer  may  pro- 
ceed In  accordance  with  §  205.55-2(e)  of 
this  subpart. 

§  205.55-8  Addition  of,  changes  to  and 
deviation  from  a  vehicle  configura- 
tion during  the  model  year. 

(a)  Any  change  to  a  configuration  with 
respect  to  any  of  the  parameters  stated 
In  §  205.55-3  shall  constitute  the  addi- 
tion of  a  new  and  separate  configuration 
or  category  to  the  manufacturer's  prod- 
uct line. 

(b)(1)  When  a  manufacturer  Intro- 
duces a  new  category  or  configuration  to 
his  product  line,  he  shall  proceed  In  ac- 
cordance with  §  205.55-2. 

(2)  If  the  configuration  to  be  added 
csin  be  grouped  within  a  verified  category 
and  the  new  configuration  is  estimated 
to  have  a  lower  sound  pressure  level  than 
a  previously  verified  configuraticm  within 
the  same  category,  the  configuration 
shall  be  considered  verified:  Provided, 
that  the  manufacturer  submits  a  report 
pursuant  to  §  205.55-4  with  respect  to 
such  configuration. 

§  205.55—9  Production  verification 
based  on  data  from  previous  model 
years. 

(a)  Production  verification  of  each 
configuration  will  be  required  at  the  be- 
ginning of  each  model  year  except  that 
in  certain  Instances,  the  Administrator, 
upon  request  by  the  manufacturer,  may 
permit  the  use  of  production  verification 
data  for  specific  configurations  from 
previous  production  verification  reports. 
Considerations  relevant  to  his  decision 
are: 

(1)  The  level  of  the  standard  In  effect 
for  the  model  years  in  question; 

(2)  Performance  based  on  production 
verification  data  for  previous  years; 

(3)  Performance  based  on  data  ob- 
tained from  selective  enforcement  test- 
ing during  previous  model  years;  and 

(4)  The  number  and  ^pe  of  noise 
emission  design  changes  Incorporated  In 
the  new  models. 

§  205.55-10     Cesaatioh  of  dis^ibutJon. 

(a)  If  a  category  or  cctaflguration 
Is  found  to  be  ncmconf ormlng  with  these 
regulations  by  reason  of  f^feflure  to  be 
properly  verified,  as  required  by  S  205.55- 
2,  the  Administrator  may  issue  an  order 
to  the  manufacturer  to  cease  to  distribute 
In  commerce  vehicles  of  that  category  or 
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coiiflguiatiOTi:  Provided,  however,  that 
such  an  order  shall  not  be  issued  1£  the 
manufacturer  has  made  a  good  faith  at- 
tempt to  properly  production  verify  the 
category  or  configuration.  The  burden  of 
establlshinT  such  good  faith  shall  rest 
with  the  manufacturer. 

(b)  Any  such  order  shall  be  issued 
after  notice  and  opportimity  for  a 
hearing. 

§  20S.S5— 11      Labeling-compliance. 

(a)  (1)  The  manufacturer  of  any  ve- 
hicle subject  to  the  provisions  of  section 
205.52  shall,  at  the  time  of  manufacture, 
afBx  a  permanent,  legible  label,  of  the 
type  and  In  the  manner  described  below, 
containing  the  Information  hereinafter 
provided,  to  all  such  vehicles  to  be  dis- 
tributed In  conmierce.  The  labels  shall 
be  affixed  In  such  a  manner  that  they 
cannot  be  removed  without  destroying  or 
defacing  them,  and  shall  not  be  affixed 
to  any  equipment  which  is  easily  de- 
tached frwn  such  vehicle. 

(2»  A  label  shall  be  permanently 
attached,  in  a  readily  visible  position,  in 
the  operator's  compartment. 

{3>  The  label  shall  contain  the  follow- 
ing Information  lettered  In  the  English 
language  in  block  letters  and  numerals, 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(1)  The  label  heading:  Vehicle  Noise 
Emission  Control  Information; 

(ii>   Full  corporate  name  and  trade- 
mark of  maniifacturer; 
(ill)  Date  of  manufacture: 
(iv>  The  statement: 

ThU  Vehicle  Conforms  to  U.S.  EPA  Regu- 
lations for  Noise  Emission  Applicable  to 
Medium  and  Heavy  Trucks. 

The  following  acts  or  the  causing  thereof 
by  any  person  are  prohibited  by  the  Noise 
Control  Act  of  1972:  (A)  The  removal  or 
rendering  Inoperative,  other  than  for  pur- 
poses of  maintenance,  repair,  or  replacement, 
of  any  noise  control  device  or  element  of  de- 
sign (listed  In  the  owner's  manual)  incorpo- 
rated into  this  vehicle  in  compliance  with 
the  Noise  Control  Act;  (B)  The  use  of  this 
vehicle  after  such  device  or  element  of  de- 
sign has  been  removed  or  rendered  Inop- 
erative. 

(v)  Vehicles  manufactured  solely  for 
use  outside  the  United  States  shall  be 
clearly  labeled  "For  Export  Only." 

§205.55-12     Labeling-Exterior      [Re- 
served]. 

§  205.56     Telling  by  the  administrator. 

(aXl)  The  Administrator  may  require 
that  any  vehicle  to  be  tested  pursuant  to 
these  regulations  or  other  vehicles  be 
submitted  to  him,  at  such  place  and  time 
as  he  may  designate  for  the  purpose  of 
conducting  tests  In  accordance  with  the 
test  procedures  described  In  §  205.54  to 
determine  whether  such  vehicles  con- 
form to  applicable  regulations. 

(2)  Th9  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
manufacturer's  facility.  In  which  case 
Instrumentation  and  equipment  of  the 
type  required  by  these  regulations  shall 
be  made  available  by  the  manufacturer 
for  test  operations.  The  Administrator 


may  conduct  such  tests  with  his  own 
equipment,  which  shall  equal  or  exceed 
the  performance  specifications  of  the  in- 
strumentation of  equipment  specified  by 
the  Administrator  in  these  regulations. 

(b)  (1 )  If,  based  on  tests  conducted  by 
the  Administrator,  the  Administrator  de- 
termines that  the  test  facility  Is  Inap- 
propriate for  conducting  the  tests  re- 
quired by  this  part  he  will  notify  the 
manufacturer  in  writing  of  his  deter- 
mination and  the  reasons  therefor. 

(2)  After  the  notification  in  paragraph 
(b)  (1)  of  this  section,  no  data  derived 
from  the  subject  test  facility  will  be  ac- 
ceptable for  the  purpose  of  this  part  and 
the  Administrator  may  issue  an  order  to 
the  manufacturer,  with  respect  to  the 
vehicle  category  or  configuration  In  ques- 
tion to  cease  to  distribute  In  commerce 
vehicles  of  such  category  or  configura- 
tion: Except,  that  any  such  order  shall 
be  issued  only  after  notice  and  oppor- 
tunity for  a  hearing.  Such  notification 
may  be  included  In  any  notifications 
under  paragraph  (bXl)  of  this  section. 
A  manufacturer  may  request  that  the 
Administrator  grant  a  hearing.  Request 
shall  be  made  not  later  than  fifteen  (15) 
days,  or  other  such  period  as  may  be  al- 
lowed by  the  Administrator,  subsequent 
to  notification  of  the  Administrator's 
intent  to  issue  an  order  to  cease  to  dls- 
tiibute. 

(3)  The  manufactmer  may  request  in 
writing  that  the  Administrator  recon- 
sider his  determination  in  paragraph  (b> 
(1)  of  this  section  based  on  data  or  in- 
formation which  Indicates  that  changes 
have  been  made  to  the  test  facility  and 
such  changes  have  resolved  the  reasons 
for  disqualification. 

(4)  The  Administrator  will  notify  the 
manufacturer  of  his  determination  with 
regard  to  the  requalification  of  the  test 
facility  within  10  days  of  the  manufac- 
turer's request  for  reconsideration  pur- 
suant to  paragraph  (b)  (3)  of  this 
section. 

(c)  (1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle  the  re- 
sults of  that  test  shall  constitute  the  of- 
ficial test  data  for  that  vehicle. 

(2)  The  Administrator  may  accept  the 
manufacturer's  test  data  in  lieu  of  his 
data  upon  a  showing  by  the  manufac- 
turer that  the  data,  acquired  imder 
paragraph  (a)  are  erroneous  and  that 
the  manufacturer's  data  are  correct. 

§  205.57     Selective  enforcement  auditing 
requirements. 

§  205.57-1     Test  request. 

(a)  The  Administrator  wUl  request  all 
testing  under  this  subpart  by  means  of 
a  test  request  addressed  to  the  manu- 
facturer. 

(b)  The  test  request  will  be  signed  by 
the  Assistant  Administrator  for  Enforce- 
ment or  his  designee.  The  test  request 
will  be  delivered  by  an  EPA  Enforce- 
ment Officer  to  the  plant  manager  or 
other  re6ix>nslble  official  as  designated  by 
the  manufacturer. 

(c)  The  test  request  will  specify  the 
rehicle  category   or  configuration  se- 


lected for  testing,  the  batch  selected  for 
testing,  the  batch  size,  the  manufac- 
turer's plant  or  storage  facility  from 
which  the  vehicles  must  be  selected,  the 
time  at  which  a  vehicle  must  be  selected. 
The  test  request  will  also  provide  for 
situations  in  which  the  selected  config- 
uration or  category  is  unavailable  for 
testing.  The  test  request  may  Include  an 
alternative  category  or  configuration  se- 
lected for  testing  in  the  event  that  vehi- 
cles of  the  first  specified  category  or  con- 
figuration are  not  available  for  testing 
because  the  vehicles  are  not  being  manu- 
factured at  the  specified  plant  and/or 
are  not  being  manufactured  during  the 
specified  time  or  not  being  stored  at  the 
specified  plant  or  storage  facility. 

(d)  Ai}y  manufacturer  shall,  upon  re- 
ceipt of  the  test  request,  select  and  test 
a  batch  sample  of  vehicles  from  two  con- 
secutively produced  batches  of  the  ve- 
hicle category  or  configurations  specified 
in  the  test  request  in  accordance  with 
these  regulations  and  the  conditions 
specified  in  the  test  request. 

(e)(1)  Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  request 
shall  be  Initiated  within  such  period  as 
is  specified  within  the  test  request:  Ex- 
cept, that  such  initiation  may  be  delayed 
for  Increments  of  24  hours  or  one  busi- 
ness day  where  ambient  test  site  weather 
conditions  In  any  24-hour  period  do  not 
permit  testing:  Provided,  that  the  am- 
bient test  site  weather  conditions  for 
that  period  are  recorded. 

(2)  The  manufacturer  shall  complete 
emission  testing  on  a  minimum  of  five 
vehicles  per  day  unless  otherwise  pro- 
vided for  by  the  Administrator  or  unless 
ambient  test  site  conditions  only  permit 
the  testing  of  a  lesser  number:  Provided, 
that  ambient  test  site  weather  conditions 
for  that  period  are  recorded. 

(3)  The  manufacturer  will  be  allowed 
24  hours  to  ship  vehicles  from  a  batch 
sample  from  the  assembly  plant  to  the 
testing  facility  if  the  facUity  is  not  lo- 
cated at  the  plant  or  in  close  proximity 
to  the  plant:  Except,  that  the  Adminis- 
trator may  approve  more  time  based 
upon  a  request  by  the  manufacturer  ac- 
companied by  a  satisfactory  justification. 

(f)  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  Into  commerce  vehicles  of  a 
specified  category  or  configuration  being 
manufactured  at  a  particular  facility  if: 

(1)  The  manufacturer  refuses  to  com- 
ply with  the  provisions  of  a  test  request 
issued  by  the  Administrator  pursuant  to 
this  section;  or 

(2)  The  manufacturer  refuses  to  com- 
ply with  any  of  the  requirements  of  this 
section. 

(g)  A  cease-to-dlstribute  order  shall 
not  be  Issued  imder  paragraph  (f)  of 
this  section  If  such  refusal  is  caused  by 
conditions  and  circumstances  outside  the 
control  of  the  manufacturer  which  ren- 
ders it  impossible  to  comply  with  the  pro- 
visions of  a  test  request  or  any  other 
requirements  of  this  section.  Such  con- 
ditions and  circumstances  shall  include, 
but  are  not  limited  to,  any  imcontroUa- 
ble  factors  which  result  in  the  temporary 
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jnavallabillty  of  equipment  and  person- 
nel needed  to  conduct  the  required  tests, 
such  as  equipment  break-down  or  failure 
or  illness  of  persormel,  but  shall  not  in- 
clude failure  of  the  manufacturer  to  ade- 
quately plan  for  and  provide  the  equip- 
ment and  personnel  needed  to  conduct 
the  tests.  The  manuf  switurer  will  bear  the 
burden  of  establishing  the  presence  of 
the  conditions  and  circumstances  re- 
quired by  this  paragraph. 

(h)  Any  such  order  shall  be  issued 
only  after  a  notice  and  opportunity  for 
a  hearing. 

§  205.52-2      To'tl    vrhirlr    suniplr    solcr- 
tion. 

<a)  Vehicles  comprising  the  batch 
sample  which  are  required  to  be  tested 
pursuant  to  a  test  request  in  accordance 
with  this  subpart  will  be  selected  in  the 
maimer  specified  in  the  test  request  from 
a  batch  of  vehicles  of  the  category  or 
configuration  specified  in  the  test  re- 
quest. If  the  test  request  specifies  that 
the  vehicles  comprising  the  batch  sample 
must  be  selected  randomly,  the  random 
selection  will  be  achieved  by  sequentially 
numbering  all  of  the  vehicles  in  the 
batch  and  then  using  a  table  of  random 
numbers  to  select  the  number  of  vehicles 
as  specified  in  (c)  of  this  section  based 
on  the  batch  size  designated  by  the  Ad- 
ministrator in  the  test  request.  An  al- 
ternative random  selection  plan  may  be 
used  by  a  manufacturer:  Provided,  that 
such  a  plan  is  approved  by  the  Admin- 
istrator. If  the  test  request  does  not 
specify  that  test  vehicles  must  be  ran- 
domly selected,  the  manufacturer  shall 
select  test  vehicles  consecutively.  The 
provisions  of  sections  205.55(b)  and  (c) 
shall  also  pertain  to  this  section. 

(b)  ITie  Acceptable  Quality  Le\-el  is  10 
percent.  The  appropriate  sampling  plans 
associated  with  the  designated  AQL  are 
contained  in  Appendix  I,  Table  n. 

(c)  The  ai>propriate  batch  sample  size 
will  be  determined  by  reference  to  Ap- 
pendix I,  Table  I  and  n.  A  code  letter  is 
obtained  f  rcwn  Table  I  based  on  the  batch 
size  designated  by  the  Adminlsti-ator  in 
a  test  request.  "Hie  batch  sample  size  will 
be  obtained  from  Table  n.  The  batch 
sample  size  will  be  equal  to  the  maximum 
cumulative  sample  size  for  the  appro- 
priate code  letter  obtained  from  Table  I 
plus  an  additional  10  percent  romided  off 
to  the  next  highest  number. 

(d)  If  the  test  request  specifiles  that 
vehicles  comprising  the  batch  sample 
must  be  selected  randomly,  Individual 
vehicles  ctHnprising  the  test  sample 
will  be  randcwnly  selected  from  the  batch 
sample  using  the  same  rand(Hn  selection 
plan  as  in  paragraph  (a)  of  this  section. 
Test  sample  size  will  be  determined  by 
entering  Table  n. 

(e)  The  test  vehicle  of  the  category  or 
configuration  selected  for  testing  shall 
have  been  assembled  by  the  manufac- 
turer for  distribution  in  commerce  using 
the  manufacturer's  normal  production 
process. 

(f)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  will  select 
the  batch  sample  fnxn  the  production 
batch,  next  scheduled  after  receipt  of  the 
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te.  t  request,  of  the  categorj'  or  configura- 
tion specified  in  the  test  request. 

g '  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  shaU  se- 
lect the  vehicles  designated  in  the  test 
request  for  testing. 

(h)  At  their  discretion,  EPA  Enforce- 
ment Officers,  rather  than  the  manufac- 
turer, may  select  the  vehicles  designated 
in  the  test  request. 

til  The  manufacturer  will  keep  on 
hand  all  vehicles  In  the  batch  sample 
until  such  time  as  the  batch  is  accepted 
or  rejected  in  accordance  with  $  205.57-8: 
Except,  that  vehicles  actually  tested  and 
found  to  be  in  confoi-mance  with  these 
regulations  need  not  be  kept. 

§  20i>.57— 3      Test  vehicle  prcpuraliuii. 

(&)  Prior  to  the  official  test,  the  test 
vehicle  selected  in  accordance  with 
r205.57-2  will  be  pi-ejmred  in  accordance 
with  §  205.55-6. 

§  20.'>.57— 1     Testing  procedures. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the 
test  pi-ocedures  specified  In  §  205.54  of 
this  subpart  for  each  vehicle  .selected  for 
testing  pursuant  to  thi.s  subpart. 

(b)  No  maintenance  will  be  performed 
on  test  vehicles  except  as  provided  for 
by  iS  205.57-3.  In  the  event  a  vehicle  Is 
unable  to  complete  the  emission  test,  the 
manufacturer  may  nptice  the  vehicle. 
Any  replacement  vehicle  will  be  a  pro- 
duction vehicle  of  the  same  configura- 
tion as  the  replaced  vehicle.  It  will  be 
randomly  .selected  from  the  batch  sam- 
ple and  will  be  subject  to  all  the  provi- 
sions of  these  regulations. 

§  205.57-5      Reporting  of  the  Wht  ret,u\ii*. 

(a)(1)  The  manufacturer  shall  submit 
a  copy  of  the  test  repoit  for  all  testing 
conducted  pursuant  to  J  205.57  at  the 
conclusion  of  each  24-hour  period  dur- 
ing which  testing  is  done. 

( 2 )  For  each  test  conducted  tlie  manu- 
facturer will  provide  the  following  in- 
formation: 

( i )  Configuration  and  category  identi- 
fication where  applicable; 

<ii)  Year,  make,  assembly  date,  and 
model  of  vehicle; 

'iii)  Vehicle  serial  number;  and 

(iv)  Test  results  by  serial  numbers. 

(3)  The  first  test  r^x>rt  for  each  batch 
sample  will  contain  a  listing  of  all  serial 
numbers  in  that  batch. 

(b)  In  the  case  where  an  EPA  En- 
forcement Officer  is  present  during  test- 
ing required  by  this  subpart,  the  writ- 
ten reports  requested  in  paragraph  (a) 
of  this  section  may  be  given  directly  to 
Wie  Enforcement  Officer. 

<c)  Within  5  days  after  completion  of 
testing  of  all  vehicles  in  a  batch  sample 
the  manufacturer  shall  submit  to  the  Ad- 
ministrator a  final  report  which  will  in- 
clude the  information  required  by  the 
test  request  In  the  format  stipulated  in 
the  test  request  In  addition  to  the  follow- 
ing: 

(1)  Tlie  name,  location,  and  descrip- 
tion of  the  manufacturer's  emission  test 
facilities  which  meet  the  specifications  of 
?  205.54  and  were  utilized  to  conduct  test- 
ing reported  pursuant  to  this  section: 


Except,  that  a  test  facility  that  has  been 
described  in  a  previous  submission  under 
this  subpart  need  not  again  be  dcsciibed 
but  must  be  identified  as  such. 

(2)  A  description  of  the  random  ve- 
hicle selection  method  used,  referencing 
any  tables  of  random  numbers  that  were 
used,  name  of  the  person  in  charge  of 
the  random  number  selection,  if  the  ve- 
hicle test  request  specifies  a  random  ve- 
hicle selection. 

(3)  The  following  Information  for 
each  noise  emission  test  conducted, 

<i)  The  completed  data  sheet  required 
by  !  205.54  for  all  noise  emission  tests  in- 
cluding: for  each  Invalid  test,  the  reason 
for  invaUdatlon. 

(11)  A  complete  description  of  any 
modification,  repair,  preparation,  main- 
tenance, and/or  testing  which  was  per- 
formed on  the  test  vehicle  and  will  not  be 
performed  on  all  other  production  ve- 
hicles. 

(iii)  The  reason  for  the  replacement 
where  a  replacement  vehicle  was  author- 
ized by  the  Administrator,  and,  if  any. 
the  test  results  for  the  replaced  vehicles. 

<4)  A  complete  description  of  the 
sound  data  acquisition  system  if  other 
than  those  specified  In  sections  205.54-1 
<a)  and 205. 54-2 (a). 

(5)  The  following  statement  and  en- 
dorsement: "This  report  is  submitted 
pursuant  to  section  6  ano^ection  13  of 
the  Noise  Control  Act  of  1972.  All  testing 
for  which  data  is  reported  herein  was 
conducted  In  strict  conformance  with 
apphcable  regulations  under  40  CFR  205 
et  seq.  All  the  data  reported  herein  Ls  a 
true  and  accurate  representation  of  such 
testing.  All  other  Information  reported 

herein  is,  to  the  best  of 

(company  name) 
knowledge,  true  and  accurate.  I  am  aware 
of  the  penalties  associated  with  viola- 
tions of  the  Noise  Control  Act  of  1972 
and  the  regulations  thereunder ^ 


(authorized  representative) 


§  205.57—6     Acceptance  and  rcjiTiitiii  itf 
batches. 

(a)  The  batch  from  which  a  batch 
sample  is  selected  will  be  accepted  or  re- 
jected based  upon  the  number  of  failing 
vehicles  in  the  batch  sample.  A  sufficient 
number  of  test  samples  will  be  drawn 
from  the  batch  sample  until  the  cumu- 
lative number  of  failing  vehicles  is  le.ss 
than  or  equal  to  the  acceptance  number 
or  greater  than  or  equal  to  the  rejection 
number  appropriate  for  the  cumulative 
number  of  vehicles  tested.  The  accept- 
ance and  rejection  numbers  listed  in  Ap- 
pendix I,  Table  II  at  the  appropriate  code 
letter  obtained  according  to  {  205.57-2 
will  be  used  in  determining  whether  the 
acceptance  or  rejection  of  a  batch  ha.s 
occurred. 

(b)  Acceptance  or  rejection  of  a  batch 
takes  place  when  the  decision  that  a  ve- 
hicle is  a  falling  vehicle  is  made  on  the 
last  vehicle  required  to  make  a  decision 
under  paragraph  (a)  of  this  section. 

§  205.57—7     Acceptance  and  rejection  of 
batch  sequence. 

(a)  The  manufacturer  will  continue  to 
Inspect   consecutive   batches    until    the 
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batch  sequence  Is  accepted  or  rejected 
based  upon  the  number  of  rejected 
batches.  A  sufBclent  number  of  consecu- 
tive batches  will  be  inspected  until  the 
ciunulatlve  niunber  of  rejected  batches 
is  less  than  or  equal  to  the  sequence  ac- 
ceptance number  or  greater  than  or 
equal  to  the  sequence  rejection  number 
appropriate  for  the  cumulative  number 
of  t>atches  inspected.  The  acceptance 
and  rejection  numbers  listed  In  Appen- 
dix I,  Table  in  at  the  appropriate  code 
letter  obtained  according  to  9  205.57-2 
will  be  used  in  determining  whether  the 
acceptance  or  rejection  of  a  batch  se- 
quence has  occurred. 

(b)  Acceptance  or  rejection  of  a  batch 
sequence  takes  place  when  the  decision 
that  a  vehicle  is  a  failing  vehicle  Is  made 
on  the  last  vehicle  required  to  make  a 
decision  imder  paragraph  (a)  of  this 
section. 

(c)  If  the  batch  sequence  is  accepted, 
the  manufacturer  will  not  be  required  to 
perform  any  additional  testing  on  vrfil- 
cles  from  subsequent  batches  pursuant 
to  the  initiating  test  request. 

(d)  The  Administrator  may  terminate 
testing  earlier  than  required  in  para- 
graph (b)  based  on  a  request  by  the 
msinufacturer  accompanied  by  voluntary 
cessation  of  distribution  in  commerce, 
from  all  plants,  of  vehicles  from  the  con- 
figuration In  question:  Provided,  that 
once  production  is  reinitiated  the  manu- 
facturer must  take  the  action  described 
in  S  205.57-9  (a)  (1)  and  (a)  (2)  prior  to 
distribution  in  commerce  of  any  vehicles 
from  any  plant  of  the  vehicle  category  of 
configuration  in  question, 

§  205.57-8     Continned  testing. 

(a)  If  a  batch  sequence  is  rejected  in 
accordance  with  paragraph  (b)  of 
§  205.57-7,  the  Admlnlstratw  may  re- 
quire continued  100  percent  testing  with 
respect  to  all  vehicles  of  that  category  or 
configuration  produced  at  that  plant. 

(b)  TTie  Administrator  will  notify  the 
manufacturer  in  writing  of  his  intent  to 
require  any  100  percent  testing  of  vrtil- 
cles  piu^uant  to  paragraph  (a)  at  this 
section. 

(c)  Any  tested  vehicle  which  dem- 
onstrated conformance  with  the  ap- 
plicable standards  may  be  distributed 
into  commerce. 

(d)  Any  knowing  distribution  into 
commerce  of  a  vehicle  which  does  not 
comply  with  the  E«>pllcable  standards  is 
a  prohibited  act. 

S  205.57-9  Prohibition  on  distribution 
in  commerce;  manufacturer**  rem- 
edy. 

(a)  Once  100  percent  continuous  test- 
ing has  been  instituted  on  a  category  or 
configuration  pursuant  to  i  206.57-3  the 
manufacturer  must  take  the  following 
actions  before  the  Administrator  will 
consider  discontinuing  such  testing: 

( 1 )  Submit  a  written  report  to  the  Ad- 
ministrator which  Identifies  the  reason 
for  the  noncompliance  of  the  vehicles, 
describes  the  problem  and  describes  the 
proposed  quality  control  and/ or  quality 
assurance  remedies  to  be  taken  by  the 
manufacturer  to  correct  the  problem  or 


foDowB  the  requirements  for  an  engi- 
neering change  pursuant  to  section 
205.55-0;  and 

(2)  Demonstrates  that  the  specified 
vehicle  category  or  configuration  com- 
piles with  the  applicable  emission 
standards  by  testing  vehicles  from  two 
consecutively  produced  batches  of  that 
vehicle  category  or  configuration  in  ac- 
cordance with  these  regulations  and  the 
conditions  specified  In  the  initial  test  re- 
quest. 

(b)  Any  vehicle  falling  the  prescribed 
noise  ranisslon  tests  conducted  pursiiant 
to  this  subpart  B  may  not  be  distributed 
In  commerce  until  necessary  adjustments 
or  repairs  have  been  made  and  the  vehi- 
cle passes  a  retest. 

(c)  No  vehicles  of  a  rejected  batch 
which  are  still  in  the  hands  of  the  manu- 
facturer may  be  distributed  In  commerce 
tmless  the  manufacturer  has  demon- 
strated to  the  satisfaction  of  the  Ad- 
ministrator that  such  vehicles  do  in  fact 
conform  to  the  regulations :  Except,  that 
any  vehicle  that  has  been  tested  and 
does,  in  fact,  conform  with  these  regula- 
tions may  be  distributed  in  ccMnmerce. 

§  205.58     In-nse  requirementa. 

S  205.58-1      Warranty. 

(a)  The  vehicle  manufacturer  who  la 
required  to  production  verify  under  this 
psu-t  shall  include  in  the  owner's  manual 
or  in  other  information  supplied  to  the 
ultimate  purchaser  the  following 
statement : 

Noise  Emissions  Wabramtt 

The  manufacturer  warrants  to  the  &rst 
person  who  purchases  this  vehicle  for  pur- 
poses other  than  resale  and  to  each  subse- 
quent purchaser  that  this  vehicle  was  de- 
signed, built  and  equipped  to  conform 
at  the  time  of  sale  to  such  first  purchaser 
with  aU  applicable  U.S.  EPA  noise  control 
regulations. 

This  warranty  Is  not  limited  to  any  par- 
ticular part,  component  or  system  of  the 
vehicle  which,  at  the  time  of  sale  to  such 
In  any  part,  component,  or  system  of  the 
vehicle  which,  at  thetlme  of  sale  to  such 
first  purchaser,  caused  noise  emission  leveU 
to  exceed  Federal  standards  are  covered  by 
this  warranty  for  the  life  of  the  vehicle. 

(b)  Not  later  than  the  date  of  submis- 
sion of  the  product  verification  report 
required  by  9  205.55-4.  the  manufacturer 
shall  submit  to  the  Administrator  two 
(2)  copies  of  the  written  noise  emission 
warranty  required  by  paragraph  (a)  of 
this  section  and  two  (2)  copies  of  all 
other  information  provided  to  the  ulti- 
mate purchaser  which  could  reasonably 
be  construed  as  impacting  on  the 
warranty. 

(c)  Not  later  than  ten  (10)  days  after 
dissemination,  the  manufacturer  shall 
submit  two  (2)  representative  copies  of 
all  Information  of  a  general  nature,  or 
modifications  thereto,  which  is  pro- 
vided to.  dealers,  zone  representatives,  or 
other  agents  of  the  manufacturer  re- 
garding the  administration  and  applica- 
tion of  the  noise  emission  warranty.  In- 
formation regarding  noise  emission  war- 
ranty claims  which  Is  provided  to  a 
dealer  or  representative  in  response  to  a 
particular  warranty  claim  or  dealer  In- 


quiry is  not  considered  to  be.  information 
of  a  general  nature,  if  such  information 
does  not  receive  broad  dissemination  to 
dealers. 

(d)  All  information  required  to  be  for- 
warded to  the  Administrator  pursuant 
to  this  section  shall  be  addressed  to: 

Director,  Mobile  Source  Enforcement  Divi- 
sion (EN-340),  U.S.  Environmental  Pro- 
tecUon  Agency,  401  M  St.,  8.W,  Washing- 
ton,  D.C.   20460. 

§  205.58-2     Tampering. 

(a)  For  each  model  year  and  for  etush 
configuraticm  of  vehicles  covered  by  this 
part,  the  manuf£u:turer  shall  submit  to 
the  Administrator  a  list  of  those  acts 
which.  In  the  manufsuiturer's  estimation, 
might  be  done  to  the  vehicle  in  use,  on 
more  than  an  occasional  basis,  and  re- 
sult in  an  increase  in  noise  emissions 
above  the  standards  prescribed  in  sec- 
tion 205.52.  The  manufacturer  should 
Indicate,  wherever  possible,  the  amoimt 
of  this  increase  in  noise  level. 

(b)  The  above  Information  shall  be 
submitted  to  the  Administrator  within 
adequate  time  prior  to  the  introduction 
into  commerce  of  each  configuration  to 
allow  for  the  development  and  printing 
of  tampering  lists,  as  provided  in  para- 
graphs (c)   and  (d),  below. 

(c)  On  the  basis  of  the  above  informa- 
tion, the  Administrator  will  develop  a  list 
of  acts  which,  in  the  Administrator's 
Judgment,  constitute  the  removal  or 
rendering  inc^ieratlve,  other  than  tar 
purposes  of  msUntenance,  repair,  or  re- 
pl{u:ement,  of  noise  centred  devices  or 
elements  of  design  of  the  vehicle.  Thia 
list  shall  be  provided  to  the  manufaw;- 
turer  and  may  be  updated  from  time  to 
time.  The  list  shall  be  included  in  the 
statement  to  the  ultimate  purchaser  as 
required  by  paragraph  (d)  (2)  of  this  sec- 
tion. If  the  list  is  not  provided  by  the 
Administrator  within  30  days  of  the  date 
on  which  the  Information  required  in 
paragraph  (a)  of  this  section  is  sub- 
mitted, the  manufacturer  shall  include 
only  the  statement  in  paragraph  (d)  (1) 
of  this  section  until  such  time  as  the  list 
has  been  provided  and  the  owner's  man- 
ual is  rei^lnted  for  other  purposes. 

(d)  The  manufacturer  shall  include  in 
the  owner's  manual  the  following  infor- 
mation: 

(1)  The  statement: 

Tampemno  With  Noisx  Contbol  Ststem 
Prohibited 

Federal  law  prohibit*  the  foUowlng  acts  or 
the  causing  thereof:  (1)  The  removal  or 
rendering  Inoperative  by  any  person  other 
than  for  purposes  of  maintenance  repair,  or 
replacement,  of  any  device  or  element  of  d»- 
8lg:n  Incorporated  Into  any  new  vehicle  for 
the  purpoee  of  noise  control  prior  to  Its  sale 
or  deUvery  to  the  ultimate  purchaser  or 
whUe  It  la  In  use.  or  (2)  the  use  of  the 
vehicle  after  such  device  or  element  of  de- 
sign has  been  removed  or  rendered  Inoper- 
ative by  any  penon. 

(2)  The  statement: 

Among  those  acts  premmied  to  constitute 
tampering  are  the  acts  listed  below. 

Immediately  toUowing  this  statement, 
the  manufacturer  shall  include  the  list 
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developed  by  the  Administrator  under 
paragraph  (c)  of  this  section. 

(e)  Any  act  included  in  the  list  pre- 
pared pursuant  to  paragraph  (c)  is  pre- 
sumed to  constitute  tampering;  however, 
in  any  case  in  which  a  proscribed  act  has 
been  committed  and  it  can  be  shown 
that  such  act  resulted  in  no  increase  in 
the  noise  level  of  the  vehicle  or  that 
the  vehicle  still  meets  the  noise  emis- 
sion standard  of  9  205.52,  such  act  will 
not  constitute  tampering. 

(f)  The  provisions  of  this  section  are 
not  intended  to  preclude  any  State  or 
local  jurisdiction  from  adopting  and  en- 
forcing its  own  prohibitions  against  the 
removal  or  rendering  inoperative  of  noise 
control  systems  on  vehicles  subject  to 
this  part. 

(g)  All  information  required  by  this 
section  to  be  furnished  to  the  Adminis- 
trator shall  be  sent  to  the  following 
address : 

Director,  Mobile  Sovuxe  Enforcement  Divi- 
sion (EN-340),  U.S.  Environmental  Pro- 
tection Agency,  401  M  St.,  S.W..  ^fshing- 
ton,  D.C.  204«0. 


§  205.58-3     Inxiruciionf* 
nance,  use  and  rrpaHl 

(a)(1)  The  manufacturer  shall  pio- 
vide  to  the  ultimate  purchaser  at  each 
vehicle  covered  by  this  subpart  written 
instructions  for  the  proper  maintenance, 
use  and  rep>air  of  the  vehicle  in  order  to 
provide  reasonable  as.surance  of  the  elim- 
ination or  minimization  of  noise  emis- 
sion degradation  throughout  the  life  of 
the  vehicle. 

(2)  The  purpose  of  the  instructions  is 
to  inform  purchasers  and  mechanics  of 
those  acts  necessai-y  to  reasonably  as- 
sure that  degi-adation  of  noise  emission 
level  is  eliminated  or  minimized  during 
the  life  of  the  vehicle.  Manufacturers 
should  prepare  the  instructions  with  this 
purpose  in  mind.  The  instructions  should 
be  clear  and,  to  the  extent  practicable, 
written  in  nontechnical  language. 

(3)  The  instructions  must  not  be  used 
to  secure  an  unfair  competitive  advan- 
tage. They  should  not  restrict  replace- 
ment equipment  to  original  equipment 
or  service  to  dealer  service.  Manufactur- 
ers who  so  restrict  replacement  equip- 
ment should  be  prepared  to  make  public 
any  performance  specifications  on  such 
equipment. 

(b)  For  the  purpose  of  encouraging 
proper  maintenance,  the  manufacturer 
shall  provide  a  record  or  log  book  which 
shall  contain  a  schedule  for  the  perform- 
ance of  all  required  noise  emission  con- 
trol maintenance.  Space  shall  be  pro- 
vided in  this  record  book  so  that  the  pur- 
ch£iser  can  note  what  maintenance  was 
done,  by  whom,  where  and  when. 

(c)  Not  later  than  the  date  of  submis- 
sion of  the  production  vertification  re- 
port required  by  9  205.55-4,  the  manu- 
facturer shall  submit  to  the  Administra- 
tor two  (2)  copies  of  the  maintenance 
Instructions  (including  the  record  book) 
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(d)  (1)  The  Administrator  will  require 
modifications  to  the  instructions  if  they 
are  not  both  necessary  and  reasonable. 

(2)  The  manufacturers  may  file  a 
petition  for  review  of  such  modifications. 

(3)  The  manufacturer's  proposed  in- 
structions shall  be  provided  to  the  con- 
sumer pursuant  to  9  205.58-3(a)  (i) 
pending  review  of  the  proposed  instinic- 
tions  by  the  Agency. 

(e>  Information  required  to  be  sub- 
mitted to  the  Administrator  pursuant  to 
this  section  shall  be  sent  to  the  foUow- 
lng address: 

Director,  Mobile  Source  Biforcemeiil  Divi- 
sion (E3I-340),  U.S.  Elnvlronmental  Protec- 
tion Agency,  401  M  St  ,  SW.  Washington. 
D.C.  20460. 

Six  copies  of  all  submissions  are  required. 

§  205.59      Recall    of    nont-ompKini;    ve- 
hicles. 

(a)  Pursuant  to  section  11  (dMl)  of  the 
Act,  the  Administrator  may  issue  an  or- 
der to  the  manufactiu-er  to  recall  and 
repmir  or  modify  any  vehicle  distributed 
in  commerce  not  in  compliance  with  this 
subpart. 

(b)  A  recall  order  issued  pursuant  to 
this  section  shall  be  based  upon  a  deter- 
mination by  the  Administrator  that  ve- 
hicles of  a  specified  category  or  configu- 
ration have  been  distributed  in  commerce 


1  .').>)7 

which  do  not  confonn  to  the  regulations. 
Such  detennination  may  be  based  qn: 

(1 )  A  technical  analysis  of  th^  iiolse 
emission  characteristics  of  the  cdtegoi  .v 
or  configuration  in  question;  or 

(2)  Any  other  relevant  information 
including  test  data. 

<c)  For  the  purposes  of  this  .section, 
noise  emissions  may  be  measured  by  any 
test  prescribed  in  J  205.54  for  testii^ 
prior  to  sale  or  any  other  test  which  has 
been  demonstrated  to  correlate  \\ith  llic 
prescribed  test  procedure. 

(d)  Any  such  order  shall  be  i.s.sued 
only  after  notice  and  an  opportunity  for 
a  hearing. 

(e>  All  costs,  including  labor  and 
parts,  associated  with  the  recall  and  re- 
pair or  modification  of  non-complying 
vehicles  imder  this  section  shall  be  bome 
by  the  manufacturer. 

(f)  This  section  shall  not  limit  the 
discretion  of  the  Administrator  to  take 
any  other  actions  which  are  authoiized 
by  the  Act. 

Appendix  I 

Table  1. — Sample  size  code  letters 


Batch  size 


Code  li'ticT 


4to8 -  A 

9  to  16 - - B 

iato25..- C 

25  and  larger D 


T.^BLK  II. — Snmplitifj  plauK  for  itiKpcrtitig  batih'H 


i^iiiiil,-  siw>  codf  k'ttor 


Tost  Slllil>l< 


Test  .sample 
siie 


romulative 

t«st  sample 

size 


Batch  inspection  cril.»ria 
Acceptanw  No.    KeJei'iiO!.  No 


1st  . 
Ist.. 
ISt.. 
3d... 
1st.. 
2d... 
3d... 
4th.. 
6th.. 
eth.. 
7th., 


4 

S 
3 
6 
2 
4 
C 
8 
10 
12 
14 


(') 


'  Itutcli  Bc<-cptancc  not  penuitt4>d  at  this  sample  site. 

Ta&ij?  in. — Batch  sequence  plans 


8ani|>le  sir<'  codi.'  letter 


Number  of 
bat«bes 

Cnmnlatlve 

Bequenc*  inspection 

oriwria 

tMtcbes 

Acceptance  No. 

RelectioD  No. 

2 

2 

1 

(*-■ 

2 

4 

•) 

2 

6 

a 

2 

8 

1 

2 

2 

u 

ft 

2 

4 

1 

2 

« 

2 

2 

« 

4 

2 

10 

6 

2 

u 

2 

t 

T) 

2 

4 

0 

2 

• 

0 

2 

S 

1 

2 

10 

2 

.  2 

IS 

3 

2 

s 

0 

2 

« 

1 

2 

• 

2 

2 

■ 

S 

required  by  paragraphs  (a)  and 
this  section 


(b)  of 


>  Batch  9equen<«  acceptance  not  permitted  far  this  nomber  of  batches. 
•  Batch  sequence  rejection  not  pennitted  for  thi?  number  of  batches. 
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Tviith    I\'.— /?rof/»M»i«w4cd  format  for  vehicle  noite  data  sheet 

Vehicle: 

VIN- 

Moie'  >■»«'•■ 

r)tiM>r  1tWfr>tu<«  Kn  • 

Cnti^fnrv  Ir1««ntir)pftHftn- 

Test"^ite  H-n'ir,p,>tinn  nn.1  I,n<>ation: 

INSTKl  MENTATION 

Mlcmphf^ne  Mnnu'sctu'er                                                                      Mn^^l  fj^  • 

fl^ri^lNn.: 

^"nn'i  T-"--"!   Miimifttftiircr-                                                                                  Mn<1^IKf>,- 

RAiHal  Nn  : 

r'^m.ratnr  Vlimifictiircr-  -                                                                                            MiwUI  Kn  ■ 

R«i.lNn  • 

Other  iind  M>^"ll'>"*"'".r-                                                                                  Mnri^l  Nn.r 

RxrUl  Nn  • 

TEST  DATA: 

Approneh  (^ear'                                                                                    Tiate  nf  T<«t' 

Approach  KPM;                .                                                  ..                 Temp: 

Aeeelernt*"  Test-  . 

Wind:  _ 

I  >or.oli>r.»tlnr,  T.sf                                                                                                                                                 _ 

Acceleration  Test 

Run  No.                                                                                        1 

3           S           4           S 

Left 
dBA 

Righi 

Hlchest  RPM  attttiucd  in  End  Zone 

raleiilatftrt  flnnn<1  Pnwnnni 

_     .  dBA 

Deceleration  Test  with  Exhaust  Brake  Applied 

Run  No.                                                                                   1 

S          >          4          ( 

Left 
dBA 

Right 

1 

CftlelllitMl  Soiinrt  rressiirw 
TF.ST  P«nif>nnel: 

.  (IRA 

^Name) 
Rerorded  Ry:                                                                                                              TtntK- 

(Signature) 
Siipervlvif                                                                                                           fHHo- 

(Sltmature) 
[FR  Doc.76-10aia  FUed  4-12-76:8:45  am] 


^ 
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DEPARTMENT 
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Service 
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and  Intermediate  Care  Facility  Services 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  250  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Reimbursement  on  a  Reasonable  Cost- 
Related  Basis  for  Skilled  Nursing  and 
Intermediate  Care  Facility  Services 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Acting  Administra- 
tor, Social  and  Rehabilitation  Service, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The  pro- 
posal amends  regulations  for  the  Medic- 
aid program,  title  XIX  of  the  Social  Se- 
curity Act,  to  implement  section  249  of 
PXi.  92-603.  That  section  added  section 
1902(a)  (13)  (E)  to  the  Act,  requiring 
that  State  plans  provide,  "effective  July 
1,  1976,  for  payment  of  the  skilled  nurs- 
ing facility  and  intermediate  care  facil- 
ity services  provided  under  the  plan  on  a 
reasonable  cost-related  basis,  as  deter- 
mined in  accordance  with  methods  and 
standards  which  shall  be  developed  by 
the  State  on  the  basis  of  cost-finding 
methods  approved  and  verified  by  the 
Secretary."  This  statutory  provision  is 
the  basis  for  the  proposal. 

Under  the  Medicare  program,  skilled 
nursing  facilities  are  reimbursed  for  the 
reasonable  costs  they  incur  in  providing 
covered  services  plus,  in  the  case  of  pro- 
prietary institutions,  an  allowance  re- 
lated to  net  capital  equity.  Under  Medic- 
aid, States  have  been  free  to  develop 
their  own  bases  for  reimbursement  to 
skilled  nursing  facilities  and  intermedi- 
ate care  facilities  within  upper  limits 
based  on  title  XVHI's  principles  of  de- 
termining reimbursement. 

The  piu-pose  of  these  proposed  regu- 
lations is  to  set  forth  suggested  methods 
which  States  may  use  in  developing  rea- 
sonable cost-related  systems  of  reim- 
bursement and  requirements  which  must 
be  met  as  part  of  all  methods  of  reim- 
bursement. States  are  encouraged  to  be 
innovative  in  developing  systems  which 
provide  Incentives  for  upgrading  the  level 
of  care,  encourage  efficiency  and  economy 
in  the  provision  of  quality  care,  and  af- 
fect placement  of  patients  in  institu- 
tional and  non-institutional  settings  ap- 
propriate to  their  needs.  Among  the 
methods  and  procedures  which  States 
may  use  are  the  following: 

Reasonable  cost-related  rates  of  pay- 
ment may  be  determined  prospectively 
or  retrospectively.  States  are  not  required 
to  use  the  Medicare  reasonable  cost  re- 
imbursement formula,  although  they  are 
free  to  choose  this  option. 

Program  costs  may  be  reimbursed  per 
diem,  or  per  services,  etc.  Rates  may  be 
determined  on  a  geographical,  class,  or 
Institution-by-lnstitution  basis. 

The  reimbursement  rate  may  include 
amoimts  for  profit  (which  only  In  the 
case  of  proprietary  providers  may  In- 
clude a  return  on  net  owner's  equity)  and 
incentive  payments,  as  a  declining  per- 
centage of  the  cost  of  providing  services, 
consistent  with  the  provlsicm  of  quality 
care,  to  reward  efSclent  management.  At 


the  same  time,  reimbursement  policies 
should  restrict  payments  of  profltfi  which 
relate  primarily  to  real  estate  transac- 
tions involving  sales,  leasebacks,  and  re- 
financings, the  effect  of  which  Is  to  in- 
crease property  costs,  imrelated  to  in- 
creased quality  of  care. 

States  may  establish  reasonable  celling 
limitations  on  individual  cost  centers 
based  on  costs  for  the  efficient  delivery 
of  service.  Limits  on  total  costs  and  on 
real  property  costs  must  be  established 
at  levels  which  have  been  demonstrated 
to  be  adequate  to  allow  meeting  of  certi- 
fication standards.  Costs  may  be  deter- 
mined oa  the  basis  of  specified  minimum 
or  maximimi  occupancy  levels  fixed  at 
percentages  which  are  related  to  the  scale 
necessary  for  efficient  production  of  serv- 
ices, with  the  payment  rate  not  to  ex- 
ceed unit  costs  at  the  minimiun  or  max- 
imum occupancy  level.  Where  prospective 
payments  are  established,  they  must  rea- 
sonably reflect  applicable  economic  con- 
ditions prevailing  in  the  general  economy 
of  the  State  during  the  time  period  cov- 
ered by  the  payment. 

In  all  cases,  the  State's  reimburse- 
ment rate  must  Include  payment  for: 
regular  room,  dietary,  and  nursing  serv- 
ices, minor  medical  and  surgical  sup- 
plies, and  the  use  of  equipment  and 
facilities.  In  no  case  may  payment  ex- 
ceed the  facility's  customary  charges  to 
the  general  public  for  such  services,  ex- 
cept in  -the  case  of  public  facilities  ren- 
dering services  at  a  nominal  charge. 
Amounts  reimbursed  for  efficiency  and 
profit  may  be  reduced  for  a  provider's 
failure  to  meet  selected  requirements. 
Any  reimbursement  limits  established  by 
Medicare  imder  section  1861  (v)  of  the 
Social  Security  Act  may  not  be  exceeded 
imder  Medicaid.  Statewide  imiform  cost 
reports  are  required.  Cost  reporting  must 
be  bsised  on  generally  accepted  account- 
ing principles,  tmd  such  classifications 
and  definitions  as  the  Administrator  may 
prescribe.  State  payment  systems  must 
Include  adequate  procedures  for  field 
audits  of  the  financial  records  of  facili- 
ties. Among  other  requirements,  such 
procedures  must  provide  for  field-audits 
of  all  facilities  over  a  3-year  period  be- 
ginning July  1.  1976.  Costs  of  services 
furnished  to  a  provider  by  a  related  or- 
ganization may  be  recognized  only  to  the 
extent  that  such  costs  are  not  in  excess 
of  the  reasonable  costs  incurred  for  the 
services  by  the  related  organization,  as 
determined  under  Medicare's  principles 
and  standards.  In  no  case  may  reim- 
bursement rates  include  amounts  In  rec- 
ognition of  bad  debts  of  non-program 
patients  or  charity  care  and  courtesy  al- 
lowances. 

Reimbursement  for  depreciation,  in- 
terest, and  return  on  net  owner's  equity, 
as  defined  by  principles  and  standards  in 
20  CFR  405.415-405.419  and  405.429,  must 
include  provisions  for  recapture,  upon 
sale  of  assets,  of  certain  depreciation 
amounts  reimbursed  by  the  program. 

States  are  encouraged  to  adopt  meth- 
ods under  which  reimbursement  would 
not  vary  solely  as  a  result  of  sales,  wheth- 
er at  arms-length  or  otherwise,  would 
not  differ  solely  on  the  basis  of  whether 


a  facility  Is  leased  or  owned,  and  would 
not  vary  solely  as  a  result  of  changes  in 
an  owner's  fiiiancing  arrangements.  One 
such  method  was  developed  by  the  New 
York  State  Moreland  Act  Commission  on 
Nursing  Homes  and  Residential  Facili- 
ties. In  its  publication.  Reimbursement 
of  Nursing  Home  Property  Costs:  Prun- 
ing The  Money  Tree,  the  method  is  de- 
scribed as  follows : 

In  the  caso  of  proprietary  facilities, 
amounts  in  lieu  of  real  propterty  expenses 
(depreciation,  interest,  and  a  return  on  cap- 
ital investment) ,  would  be  determined  under 
the  following  "fair  rental"  system: 

( 1 )  An  amount  equal  to  the  equivalent  of 
full  amortization  of  non-land  property  coet.s 
over  a  useful  life  (determined  in  accordance 
with  conunonly  accepted  standards)  plus  a 
return  in  each  of  the  years  on  the  unamor- 
tized portion  of  such  costs.  The  rate  of  re- 
turn would  be  set  at  one  and  one-half  times 
the  rates  of  interest  on  special  Issues  of 
public  debt  obligations  Issued  to  the  federal 
hospital  insurance  trust  fund  averaged  over 
a  period  of  time  specified  by  the  State:  and 
in  addition, 

(2)  An  amount  equal  to  the  equivalent  of 
a  rental  for  land  based  on  the  original  cost 
of  the  land  adjusted  annually  for  inflation- 
ary/deflationary trends  times  a  rate  of  return 
not  to  exceed  four  percent  per  year. 

Where  a  State's  method  for  reimburse- 
ment of  real  property  costs  differs  from 
the  principles  and  standards  of  Medi- 
care, it  must  demonstrate  that  reim- 
bursement under  its  system  would  not 
exceed  Medicare  ceiling  amounts  over 
the  expected  lifetime  of  a  facility. 

Examples  of  reimbursement  methods 
developed  by  various  States  will  be  made 
available  as  guidelines.  Such  guidelines 
will  include  methods  for  developing 
standard  costs.  Also,  since  States'  initial 
methods  of  reimbursement  will  need  to 
be  refined  as  operational  data  and  ex- 
perience are  gained,  the  Department  ex- 
pects to  assist  States  in  making  such 
adjustments. 

In  coivsidering  various  systems.  States 
may  wish  to  develop  proposals  for  ex- 
periments and  demonstration  projects  on 
alternative  payment  methods  under  the 
authority  of  section  222  of  P.L.  92-603. 
Information  on  initiation  of  such  proj- 
ects is  available  from  the  Service  on 
request. 

The  penalties  for  fraudulent  acts  and 
false  reporting  in  connection  with  Medi- 
caid programs  are  applicable  to  the  mat- 
ters subject  to  audit  imder  this  regula- 
tion (see  Section  1909  of  the  Act  and  45 
CFR  250.80).  Those  provisions  relate  to 
the  making  of  a  false  statement  or  rep- 
resentation of  a  material  fact  in  any 
application  for  Medicaid  payments  and 
to  soliciting,  offering,  m-  acceptance  of 
kickbacks  or  bribes  (including  rebating 
a  portion  of  a  fee  or  charge  for  a  patient 
referral),  llie  penalty  for  such  acts  is 
imprisonment  up  to  one  year,  a  fine  of 
$10,000,  or  both.  Similarly,  the  making 
of  a  false  statement  of  material  fact 
about  conditions  or  operation  of  any  in- 
stitution or  facility  to  secure  Medicaid 
certification  is  a  misdemeanor  punish- 
able by  up  to  six  months'  Imprisonment, 
a  fine  of  not  more  than  $2,000,  or  both. 

Finally.  th«se  regulations  continue  to 
apply  an  overall  celling  for  reimburse- 
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meat  based  on  amounts  which  would  be 
determined  under  Medicare's  principles 
and  standards  of  cost-reimbursement. 
Within  such  ceilings  on  reimbursement, 
participation  by  facilities  in  Medicaid 
has  ijeen  substantial  (close  to  70  percent 
of  patient  days  nationally),  IndlcaUng 
that  the  upper  limit  has  not  been  tmduly 
restrictive.  However,  administratively, 
the  ceilings  have  been  somewhat  difficult 
to  ascertain,  since  many  facilities  do  not 
participate  in  Medicare.  Therefore,  sug- 
gestions for  alternative  methods  for  es- 
tablishing ceilings,  suitable  for  adoption 
in  federal  regulations,  to  limit  reim- 
bursement (Including  profits)  to  reason- 
able cost- related  amounts  are  solicited 
during  the  comment  period. 

Prior  to  the  adoption  of  the  ppwosed 
regulations,  consideration  will  be  given 
to  written  comments,  suggestions,  or  ob- 
jections thereto  addressed  to  the  Acting 
Administrator.  Social  and  Rehabilitation 
Service,  Department  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  2372,  Wash- 
ington, D.C.  20013,  and  received  on  or 
before  May  13,  1976. 

Such  conmients  win  be  available  for 
public  inspection  in  Room  5223  of  the 
Department's  offices  at  330  C  Street,  SW.. 
Washington,  DC.  beginning  approxi- 
mately two  weeks  after  publication  of 
this  Notice  in  the  Federal  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950). 

(Section  1102.  49  Stat.  547  (42  U.S.C.  1302)) 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Program) 

It  is  hereby  certified  that  the  economic 
and  inflationary  effects  of  this  proposed 
regulation  have  been  carefully  evaluated 
In  accordance  with  Executive  Order  No. 
11821. 

Dated:  April  7, 1976. 

M.  KECTH  WEIKEli, 

Acting  Administrator,  Social 
and  RehabiUtation  Service. 

Approved:  April  7,  1976. 

Marjorie  Lynch. 
Acting  Secretary. 

Section  250.30(b).  Part  250,  Chapter 
n.  Title  45  of  the  Code  of  Federal  Regu- 
lations, is  revised  by  adding  new  para- 
graph (a)  (9) ,  redesignating  paragraphs 
(b)  (3)  and  (4)  as  paragraphs  (b)(3) 
through  (8) ,  and  adding  new  content  bi 
the  redesignated  paragraph  (b)  (6) : 

8  250.30     Reasonable  charges. 

(a)  State  plan  recjuirements.  •  •  • 
(9)  Provide  that  reimbursement  for 
skilled  nursing  facihty  (SNP)  and  Inter- 
mediate care  facility  (ICF)  services  shall 
be  on  a  reasonable  cost-related  basis.  Un- 
der this  requirement,  the  plan  must  con- 
tain: 

(i)  A  description  of  the  State's  prin- 
ciples of  reimbursement,  which  Include 
the  guidelines  and  procedures  to  be  used. 
The  State  agency  must  have  available 
and  submit  to  the  regional  office  In  sup- 
port of  the  State  plan  material  a  cost 
analysis  which  demonstrates  the  pro- 
posed method  of  reimbursement.  The 
demonstration  must  show,  for  typical  f a- 
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cilities  selected  by  the  State  as  represent- 
ative of  facilities  in  classes  established, 
each  facility's  reported  costs  (by  cost 
center  established  by  the  State)  for  a 
current  reporting  period  and  the  State's 
method  of  and  amount  of  reimbursement 
for  such  costs.  Such  costs  analysis  must 
include  the  data  used  to  establish  all 
classes  and  cost  limitations.  State  plans 
adopting  the  Medicare  principles  of  reim- 
bursement will  have  automatic  approval. 
All  other  methods  are  subject  to  approval 
by  the  Reglonsd  Commissioner.  Where 
the  State's  method  for  reimbursement 
of  real  property  costs  differs  from  the 
principles  and  standards  in  20  CTH  405.- 
415-405.419  and  405.429.  the  State  must 
demonstrate  that  resulting  reimburse- 
ment would  not  exceed  Medicare 
amounts  for  such  costs  over  the  ex- 
pected lifetime  of  a  facility.  States  must 
describe  how  past  cost  data  was  col- 
lected to  determine  the  title  XVni  ceO- 
ing  amounts  and  must  list  the  latest  date 
when  such  determinations  were  made. 

(11)  A  description  of  the  State's  re- 
quirements for  cost  reporting  by  partic- 
ipating facilities  and  a  copy  of  cost 
reports  to  be  submitted  by  facilities. 
States  must  require  uniform  cost  re- 
ports from  facilities.  States  may  use 
Medicare  income  and  expense  classifi- 
cations and  definitions  or  they  may  pro- 
pose their  own  uniform  cost  report, 
using  generally  accepted  accounting 
principles.  In  the  event  that  the  Ad- 
ministrator prescribes  a  uniform  cost 
report.  States  must  use  that  cost  report. 
States  must  require  the  submission  of 
cost  reports  covering  the  provider's  fiscal 
year  from  all  skilled  nursing  facilities 
and  intermediate  care  facilities  pro- 
viders at  least  once  annually,  and  the 
submission  of  such  program  data  as  the 
Administrator  may  prescribe. 

(ill)  A  description  of  the  State's  sys- 
tem for  validating  the  accuracy  and  rea- 
sonableness of  cost  information  reported 
lay  facilities.  The  State  agency  must 
submit  a  report  of  the  number  and  re- 
sults of  field-audits  conducted  during 
the  preceding  12 -month  period,  by  Sep- 
tember 1  of  each  year.  States  must  pro- 
vide adequate  procedures  for  annual  on- 
site  audits  of  the  financial  records  of  all 
participating  facilities  over  an  Initial 
three-year  period  beginning  July  1, 1976, 
In  which  no  less  than  one-third  of  the 
facilities  are  audited  each  year.  In  each 
year  beginning  July  1,  1979.  field  au- 
dits must  be  performed  In  at  least  10 
percent  of  participating  facilities  se- 
lected on  a  random  basis  as  representa- 
tive of  all  facilities.  As  a  minimum,  the 
scope  of  the  audit  performed  must  meet 
the  auditing  standards  prescribed  to  the 
audit  program  for  skilled  nursing  facili- 
ties under  Medicare.  Overpayments 
found  In  such  audits  must  be  accounted 
for  on  the  SR8  OA-41  report  In  the 
quarter  found.  In  all  years,  all  cost  re- 
ports must  be  desk  audited  and  exception 
audits  must  be  performed.  Common 
audit  arrangements  with  Medicare  will 
be  deemed  to  meet  all  requirements  for 
audits  stated  herein. 
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(Iv)  A  description  of  any  provisions  for 
reimbursement  which  wlD  tocrease  or 
decrease  the  amounts  that  are  deter- 
mined imder  paragraph  (a)  (9)  <1)  of  this 
section,  e.g.,  an  allowance  for  profit,  an 
tocentlve  payment,  or  a  reduction  for 
poor  performance.  Such  provisions  may 
increase  such  amounts  ordy  on  a  declto- 
Ing  percentage  basis  rather  than  on  a  flat 
amount  basis.  The  State  plan  must  indi- 
cate the  annual  rate  of  return  which 
amounts  for  incentives  or  profits  will 
most  likely  yield  for  typical  participating 
facilities  (as  defined  and  selected  by  the 
State). 

(V)  An  assurance  that  the  State  will 
pay  to  an  SNP  or  ICF  the  amoimt  deter- 
mined, for  services  furnished  by  the  fa- 
cility, under  the  reimbursement  princi- 
ples and  provisions  described  In  para- 
graph (a)  (9)  (1)  and  (Iv)  of  this  section. 

<b)  Upper  limits.  •  •   • 

(3)  Payments  to  individual  practition- 
ers. (This  applies  to  services  of  doctors  of 
medlctoe,  dentistry,  osteopathy,  and  po- 
diatry. At  the  option  of  the  State,  other 
todlvidual  practitioner  services  may  be 
included.)  A  payment  structure  will  meet 
Federal  requirements  If  (as  documented 
to  State  manuals  or  other  official  files) : 

(1)  Payment  to  the  Individual  practi- 
tioner is  limited  to  the  lowest  of 

(o)  His  actual  charge  for  service: 

(b)  The  median  of  his  charge  for  a 
given  service  derived  from  claims  proc- 
essed or  from  claims  or  services  rendered 
during  all  of  the  calendar  year  preceding 
the  start  of  the  fiscal  year  to  which  the 
determtoatlon  \s  made :  or 

(c)  His  reasonable  charge  recognized 
under  part  B,  title  XVm. 

Hi)  In  no  case  may  payment  exceed 
tlie  highest  of 

(a)  Begtonlng  July  1,  1971,  the  75th 
percentile  of  the  range  of  weighted  cus- 
tomary charges  In  the  same  localities 
established  under  title  XVIII  during  the 
calendsir  year  preceding  the  fiscal  year 
to  which  the  determination  Is  made; 

(b)  The  prevailtog  charge  recognized 
under  part  B,  title  XVTIl,  for  similar 
services  In  the  same  locality  on  Decem- 
ber 31,  1970  and  found  acceptable  by  the 
Secretary;  or 

(c)  The  prevailing  reasonable  charge 
recognized  under  part  B,  title  XVm. 

(4)  Other  noninstitutional  services. 
The  upper  limits  for  payment  shall  be 
customary  charges  which  are  reasonable. 
The  prevailing  charges  In  the  locality  for 
comparable  services  under  comparable 
circumstances  shall  set  the  upper  limits 
for  payments.  In  revlewtag  prevailing 
charges  for  reasonableness,  the  State 
agency  should  consider  the  combined 
pajmients  received  by  providers  (for  fur- 
nishing comparable  services  under  com- 
parable circumstances)  from  the  carriers 
imder  part  B,  tlUe  XVm  of  the  Act  and 
beneficiaries  under  such  title,  and  the 
eombtoed  pwiyments  received  from  other 
third-party  Insuring  organizations  and 
their  regular  policy  holders  and  sub- 
scribers, ustog  whichever  of  these  criteria 
or  other  criteria  are  appropriate  to  the 
specific  provider  service. 

(5 )  Outpatient  hospttal  services,  other 
inpatient  and  outpatient  facility  serv 
ices,    and    clinic    services.    Customary 
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charges  which  are  reasonable.  Schedules 
of  payments  established  by  the  State 
agency  shsdl  not  exceed  the  combined 
payments  received  by  providers  (for  fur- 
nishing comparable  services  under  com- 
parable circumstances)  from  the  inter- 
mediaries  or  carriers  under  title  XVm 
and  beneficiaries  under  title  XVni  of  the 
Social  Security  Act. 

(6)  Skilled  nursing  and  intermediate 
care  facility  services.  (See  also  paragraph 
(b)  (7) ) ,  (1)  Schedules  of  payments  es- 
tablished by  the  State  agency  shall  not 
exceed  an  upper  limit  determined  in  ac- 
cordance with  the  principles  of  reim- 
bursement for  provider  costs  under  Part 
A  of  tiUe  XVin  of  the  Act  (A  financial 
audit  of  the  facilities  to  apply  the  title 
XVUl-A  reimbursement  principles  is  not 
required  but  the  State  shall  establish 
schedules  of  payments  which  are  con- 
sistent with  the  Intent  that  upper  limits 
do  not  exceed  amounts  which  would  be 
determined  using  title  XVm-A  princi- 
ples of  cost  reimbursement  for  similar 
services.) 

(11)  For  services  delivered  beginning 
pn  or  after  July  1.  1976,  reimbursement 
must  be  on  a  reasonable  cost-related 
basis. 

(iii)  Following  are  examples  of  meth- 
ods and  procedures  approved  by  the  Sec- 
retary which  a  State  may  adopt  in  whole 
or  in  part  in  determining  reimburse- 
ment rates: 

(a)  Reimbursement  rates  may  be  de- 
termined either  prospectively  or  retro- 
spectively on  a  geographical  class,  or  on 
an  Individual  facility  basis.  Where  reim- 
bursement is  on  a  prospective  basis,  rates 
must  be  redetermined  at  least  annually. 
Where  relmbiu^ement  is  on  some  class 
basis,  the  State  must  demonstrate.  In  the 
data  submitted  under  paragraph  (a)  (9) 
(i),  that  such  class  reasonably  includes 
facilities  whose  costs  should  not  vary  ex- 
cept for  factors  of  managerial  eflaclency 
or  economy  consistent  with  quality  care. 

(b)  Costs  may  be  reimbiu%ed  on  per 
imit  bases,  such  as  per  diem,  per  capita, 
or  per  service  points. 

(c)  Reimbursement  rates  may  be  es- 
tablished based  on  Individual  facility 
budget  forecasts  or  historical  costs,  as 
adjusted  by  State  determinations  of  td- 
lowable  and  proper  costs  necessary  for 
the  efficient  delivery  of  needed  services. 
Reasonable  reimbursement  ceilings  may 
be  established  for  component  costs  con- 
sistent with  the  efficient  delivery  of 
needed  services. 

(d)  Reimbursement  rates  may  be  es- 
tablished based  on  the  unit  cost  at  min- 
imum or  maximum  occupancy  levels. 

(c)  Except  for  government  owned 
and  operated  facilities,  reimbursement 
rates  may  include  an  amount  for  profit 
(which  only  in  the  case  of  proprietary 
providers  may  include  a  return  on  net 
owners  equity)  and  incentive  payments 
applied  on  an  inverse  percentage  basis 
to  the  cost  of  providing  services  in  order 
to  reward  efficient  management  consist- 
mt  with  the  provision  of  quality  care. 

(J)  Reduction  in  reimbursement  ap- 
plied on  a  percentage  basis  to  payments 
for  efficiency  and  profit  (including  the 
return  on  net  owners  equity)   may  be 


imposed  upon  facilities  having  opera- 
tional deficiencies  related  to  certifica- 
tion standards,  as  determined  by  findings 
of  medical  and  Independent  professional 
review  teams  or  other  bodies  designated 
by  the  State.  Additionally,  reduction  in 
reimbursement  on  a  percentage  basis 
may  be  applied  pending  compliance  of 
facilities  with  State  cost  reporting  re- 
quirements. In  all  cases,  provisions  for 
reductions  in  reimbursement  must 
clearly  establish  that  such  amounts  may 
not  be  offset  by  reductions  in  provider 
services  to  patients. 

(g)  Medicare's  standards  and  prin- 
ciples described  in  20  CFR  405.402- 
405.460  may  be  adopted,  subject  to  all 
requirements  in  this  paragraph  (b)  (6) . 

(iv)  Reimbursement  for  costs  appli- 
cable to  services,  facilities,  and  supplies 
furnished  to  a  provider  by  organizations 
related  to  the  provider  by  common  own- 
ershlp  or  control,  as  defined  in  20  CFR 
405.427,  may  not  exceed  amounts  which 
would  be  determined  under  such  princi- 
ples and  standards.  Providers  must  be 
required  to  identify  such  related  organi- 
zations and  costs  in  the  State's  uniform 
co6tr^x>rt. 

(v)  Reimbursement  formulas  must 
provide  for  those  services  found  in  20 
CFR  405.1120-1137  and  45  CFR  249.12 
and  249.13,  which  Include,  among  other 
routine  services,  the  regular  room,  die- 
tary and  nursing  services,  social  services 
where  required  by  certification  stand- 
ards, minor  medical  and  surgical  sup- 
plies, and  the  use  of  equipment  and 
facilities.  Elxamples  of  items  that  routine 
services  must  Include  are : 

(a)  All  general  nursing  services,  in- 
cluding administration  of  oxygen  and 
related  medications,  handfeeding,  In- 
continency  care,  tray  service,  enemas, 
etc. 

(b>  Items  which  are  furnished  routine- 
ly and  relatively  xinlformly  to  all  pa- 
tients; e.g.,  patient  gowns,  water 
pitchers,  basins,  bed  pans.  etc. 

(c)  Items  stocked  at  nursing  stations 
or  on  the  floor  In  gross  supply  and  dis- 
tributed or  utilized  Individually  In 
small  quantities;  e.g..  alcohol,  applica- 
tors, cotton  balls,  bandalds,  antacids, 
aspirin  (and  other  nonlegend  drugs  or- 
dinarily kept  on  hand),  suppositories, 
tongue  depressors,  etc. 

(d)  Items  which  are  utilized  by  indi- 
vidual patients  but  which  are  reuseable 
and  expected  to  be  available;  e.g.,  ice 
bags,  bed  rails,  canes,  crutches,  walkers, 
wheelchairs,  traction  equipment,  other 
durable  medical  equipment,  etc. 

(e)  Special  dietary  supplements  used 
for  tube  feeding  or  oral  feeding,  such  as 
elemental  high  nitrogen  diet,  even  If 
written  as  a  prescription  item  by  a  physi- 
cian because  these  supplements  have 
been  classified  by  the  Food  and  Drug  Ad- 
ministration as  a  food  rather  than  a  drug. 

(/)  Laundry  services  other  than  for 
personal  clothing.  Other  medical  care 
and  services  such  as  prescription  drugs 
may  be  Included  as  reasonable  costs  of 
the  facility,  at  the  option  of  the  State. 

(vl)  Any  reimbursement  limits  estab- 
lished under  tiUe  XVm,  imder  section 
1861  (V)  of  the  Social  Security  Act  may 


not  be  exceeded.  In  no  case  may  the  ex- 
cess costs  for  services  described  In  para- 
graph (b)  (6)  (V)  of  this  section  be 
charged  to  Medicaid  recipients. 

(vli)  In  no  case  may  reimbursement 
rates  include  amounts  in  recognition  of 
bad  debts  of  non-program  patients  or 
charity  care  and  courtesy  allowances,  as 
determined  in  accordance  with  20  CFR 
405.420.  However,  this  does  not  preclude 
the  use  of  patient  days  associated  with 
such  charity  care  in  determining  rates 
based  on  any  occupancy  limits  estab- 
lished imder  section  (b)  (6)  (11)  (d). 

(viii)  In  no  case  may  payment  exceed 
the  facility's  customary  charges  to  the 
general  public  for  such  services  except  in 
the  case  of  public  facilities  rendering 
services  at  a  nominal  charge  (which  may 
be  reimbursed  according  to  the  principles 
set  forth  in  this  paragraph  (b)  (6) ) . 

(ix)  Where  reimbursement  Ls  deter- 
mined on  a  prospective  basis,  payment 
must  reasonably  refiect  applicable  eco- 
nomic conditions  prevailinjg  in  the  gen- 
eral econwny  of  the  State  during  the  time 
period  covered  by  rates. 

(X)  Reimbursement  limits  must  be  es- 
tablished for  total  costs,  for  real  prop- 
erty costs  as  defined  In  20  CFR  405.415- 
405.419  (including  the  base  amount  upon 
which  Interest  costs  will  be  allowed) ,  and 
for  variable  operating  costs;  i.e.,  those 
costs  not  covered  imder  20  CFR  405.415- 
405.419,  in  the  form  of  maxlmimi 
amounts  which  will  be  recognized,  based 
on  those  reasonable  costs  deemed  ade- 
quate to  allow  meeting  of  certification 
standards. 

(xl)  Where  reimbursement  for  depre- 
ciation. Interest,  and  return  on  net  own- 
er's equity,  as  defined  by  principles  and 
standards  in  20  CFR  405.415-405.419  and 
405.429,  permits  revaluation  of  assets 
upon  sale  or  transfer  at  a  gain.  States 
must  require  limits  on  revaluation  and 
recovery  of  depreciation  paid  by  the  pro- 
gram imder  the  circumstances  provided 
for  in  such  principles  and  standards. 
Rates  of  reimbursement  may  be  fixed 
which  do  not  recognize  increases  in  real 
property  or  interest  cost  due  to  sale, 
lease,  or  other  realty  transactions.  Thus, 
if  a  long-term  care  facility  Is  sold  or 
leased  or  is  the  subject  of  any  other 
realty  transaction  after  some  date  set  by 
the  State,  the  capital  cost  component  of 
the  State's  reimbursement  rate  may  be 
continued  tor  the  facility  as  if  such 
realty  transaction  had  not  occurred. 

(7)  Intermediate  care  facility  serv- 
ices— required  differential.  (1)  Federal  fi- 
nancial partlcli>atlon  Is  not  available  for 
expenditures  under  the  State  plan  for 
payments  to  intermediate  care  facilities, 
except  for  institutions  for  the  mentally 
retarded  and  persons  with  related  condi- 
tions which  are  exempted  from  this  re- 
quirement, for  any  calendar  quarter 
which  are  in  excess  of  that  amount  which 
refiects  a  reasonable  differential  on  a 
Statewide  basis  between  average  per  diem 
amounts  paid  under  the  State  plan  for 
intermediate  care  facility  services  and 
the  Statewide  average  per  diem  amounts 
paid  under  the  State  plan  for  skilled 
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nui-sing  facility  services.  Such  reasonable 
differential  shall  refiect  a  lower  rate  of 
reimbursement  for  intermediate  care. 

(11)  The  differential  shall  be  computetf 
by  determining  the  dollar  amount  of  dif- 
ference between  the  average  amount 
paid  per  Inpatient  day  under  the  State 
plan  for  skilled  nursing  facility  services 
and  the  average  amount  paid  per  In- 
patient day  under  the  State  plan  for  in- 
termediate care  faciUty  services,  regard- 
less of  the  basis  for  reimbursement, 
whether  a  fiat  rate,  a  negotiated  rate, 
or  a  cost-related  rate. 

•  ill)  In  no  case  shall  the  statewide 
differential  computed  in  accordance  with 
paragraph  (b)  (7)  (U)  be  less  than  10 
percent  of  the  statewide  sk  illed  nursing 
facility  T&te  except  as  provided  in  para- 
graph ib)(7) (v). 


PROPOSED  RULES 

(iv)  States  must  report  each  quarter 
on  the  Quarterly  Statement  of  Expendi- 
tures (Form  SRS-OA-41)  separately  for 
skilled  nursing  facility  services  and  In- 
termediate care  facility  services,  the  total 
amount  paid  during  the  quarter  for  serv- 
ices, the  number  of  inpatient  days  of 
services  paid  for  during  the  quarter,  and 
the  average  amount  paid  per  inpatient 
day  for  services  during  the  quarter.  The 
single  State  agency  shall  have  on  file 
adequate  records  to  substantiate  the 
quarterly  statement  of  expenditures. 

(V)  The  Administrator  may  approve  a 
State's  request  for  a  cost  differential  ot 
less  than  10  percent  if  he  determines  that 
such  differential  Is  reasonable.  A  State 
requesting  approval  of  a  cost  differen- 
tial of  less  than  10  percent  must  submit 
cost-related  data  to  demonstrate  that 
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such  lesser  differential  is  reasonable.  Tlie 
Administrator  in  approving  a  cost  differ- 
ential of  less  than  10  percent  will  Indi- 
cate the  period  for  which  such  differen- 
tial is  approved. 

(8)  Prepaid  capitation  arrangements. 
The  upp>er  limit  for  payment  for  services 
provided  on  a  prepaid  capitation  basis 
shall  be  established  by  ascertaining  what 
other  third  parties  are  paying  for  com- 
parable services  under  comparable  cir- 
cumstances. The  cost  for  providing  a 
given  scope  of  services  to  a  given  num- 
ber of  individuals  under  a  capitation  ar- 
rangement shall  not  exceed  the  cost  of 
providing  the  same  services  while  paying 
for  them  under  the  requirements  imposed 
for  specific  provider  services. 

•  •  •  •  • 
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RULES  AND  REGULATIONS 


Title  10 — Energy 

CHAPTER   II— FEDERAL   ENERGY 
ADMINISTRATION 

PART  212— MANDATORY   PETROLEUM 
PRICE   REGULATIONS 

Adjustments  to  Domestic  Crude  Oil  Prices; 
Second  Stage  of  Implementation  of  the 
Energy  Policy  and  Conservation  Act 

I.  Introduction  and  Summary 

On  February  26,  1976.  the  Federal  En- 
ergy Administration  ( "FEA")  issued  a 
notice  of  proposed  rulemaking  and  public 
hearing  (41  FR  9381,  March  4,  1976)  to 
implement  the  second  stage  of  the  crude 
oil  pricing  policy  of  the  Energy  Policy 
and  Conservation  Act  ("EPCA"*  by  pro- 
viding for  upward  adjustments  in  the 
statutory  composite  price,  beginning 
March  1,  1976,  to  take  into  account  the 
effects  of  inflation  and  to  provide  pro- 
duction incentives.  Section  401  of  the 
EPCA,  which  adds  a  new  section  8  to  the 
Emergency  Petroleimi  Allocation  Act  of 
1973  ("EPAA"),  permits  upward  adjust- 
ments in  the  statutory  composite  price 
for  these  purposes,  subject  to  the  restric- 
tions that  the  adjustment  to  provide  a 
production  incentive  may  not  exceed  3 
percent  annually  and  the  adjustment  to 
reflect  the  impact  of  inflation  must  be 
based  on  the  first  revision  of  the  most 
recent  Implicit  price  deflator  for  the 
gross  national  product,  and  subject  to  the 
further  restriction  that  the  combined  ef- 
fect of  both  adjustments  may  not  exceed 
a  maximum  of  10  percent  annually. 

FEA  implemented  the  first  stage  of  the 
crude  oil  pricing  policy  of  the  EPCA  in 
regulations  Issued  on  February  1,  1976 
(41  FR  4931,  February  3,  1976).  Those 
regulations  established  a  two-tier  do- 
mestic crude  oil  price  system  (with 
lower  tier  prices  estimated  to  average 
approximately  $5.25  per  barrel  and  up- 
per tier  prices  estimated  to  average 
approximately  $11.28  per  barrel).  With 
approximately  60  percent  of  domestic 
production  estimated  to  be  sold  at  the 
lower  tier  price,  this  two-tier  pricing  sys- 
tem is  designed  to  result  in  a  maximum 
weighted  average  first  sale  price  ("stat- 
utory composite  price")  of  $7.66  per 
barrel  in  February,  1976.  which  is  the 
first  month  of  the  40-month  crude  oil 
pricing  program  provided  for  by  the 
EPCA. 

In  response  to  the  second  stage  no- 
tice of  proposed  rulemaking  concerning 
adjustments  to  the  $7.66  per  barrel  stat- 
utory composite  price.  FEA  received  77 
written  comments.  Including  14  late 
comments.  In  addition,  28  oral  presen- 
tations were  made  at  the  public  hear- 
ings held  on  March  17  and  18,  1976.  Many 
of  the  submissions  contained  data  and 
analyses  which  were  useful  to  FEA  in 
determining  an  appropriate  course  of 
action  for  the  second  stage  of  implemen- 
tation of  the  pricing  policy  of  the  EPCA. 
FEA  considered  all  of  the  comments  and 
presentations  submitted,  as  well  as  other 
information  available  to  it,  In  arriving 
at  the  regulatory  amendments  adopted 
today. 

Under  today's  amendments,  the  full 
percentage  amount  available  to  reflect 


the  impact  of  inflation  and  to  provide 
a  production  incentive  will  be  applied 
equally  to  the  upper  and  lower  tier  prices, 
within  the  constraints  of  the  adjusted 
statutory  composite  price,  until  such 
time  as  changes  in  the  relative  propor- 
tions of  upper  and  lower  tier  crude  oil 
production  require  a  reduction  in  the 
amount  of  the  adjustment  to  a  rate  that 
is  less  than  the  rate  of  inflation  in 
order  to  comply  1  with  the  adjusted  statu- 
tory composite  price.  At  this  point,  the 
available  price  adjustment  will  no  longer 
be  applied  equally  but  will  be  applied  to 
maintain  a  rate  equal  to  the  rate  of  in- 
flation for  the  upper  tier  (to  assure  that 
there  will  be  no  erosion  in  the  upper  tier 
price  level  in  constant  dollars)  and  any 
remaining  price  adjustment  will  be  ap- 
plied to  the  lower  tier.  However,  in  no 
event  will  any  reduction  in  the  lower  tier 
price  in  nominal  dollars  be  required  in 
order  to  maintain  the  upper  tier  price 
level  in  constant  dollars. 

FEAs  analysis  indicates  that  the  3 
percent  adjustment  to  the  composite 
price  available  to  provide  a  production 
incentive  must  be  used  over  the  course 
of  the  39-month  program  almost  en- 
tirely to  take  account  of  the  impact  on 
that  price  of  changes  in  the  relative 
proportions  of  upper  and  lower  tier 
crude  oil.  These  changes  result  from  the 
natural  decline  in  production  of  "old" 
crude  oil  and  the  new  upper  tier  crude  oil 
that  is  added  in  response  to  the  current 
incentives  that  allow  "new"  and  stripper 
well  lease  crude  oil  to  be  priced  at  upper 
tier  levels. 

Adjustments  to  the  base  production 
control  level  (BPCL)  to  provide  further 
production  incentives  will  be  made 
largely  as  proposed,  commencing  July 
1.  1976,  on  the  basis  of  the  actual  an- 
nual average  production  decline  rate 
between  1972  and  1975  on  a  property- 
by-property  basis.  However,  the  fol- 
lowing modifications  are  made  in  the 
amendments  adopted  today:  (1)  the 
BPCL  adjustment  for  the  first  six-month 
semi-annual  period  will  be  based  on 
three-fourths  of  the  annual  decline  rate 
for  the  property  concerned,  instead  of 
one-half  of  that  rate  as  proposed;  (2) 
the  base  years  for  determining  the  ac- 
tual decline  rate  for  each  property  will 
not  "roll  forward"  every  year,  as  pro- 
posed, but  will  remain  the  average  an- 
nual decline  rate  as  measured  by  the 
difference  between  total  crude  oU  pro- 
duced and  sold  in  1972  and  total  crude 
oil  produced  and  sold  in  1975;  (3)  no 
maximum  or  minimum  decline  rates  are 
adopted;  (4)  the  question  of  possible 
adjustment  to  the  1972-75  average  an- 
nual decline  rate  to  take  into  account 
decline-rate  reduction  attributable  to 
enhanced  recovery  xmdertaken  during 
1972-75  is  held  over  for  further  consid- 
eration in  this  rulemaking  proceeding 
to  be  completed  prior  to  the  July  1,  1976, 
beginning  date  for  BPCL  adjustments; 
and  (5)  the  initial  test  for  qualification 
of  a  property  for  BPCL  adjustments  is 
whether  the  property  concerned  pro- 
duced "new"  crude  oil  during  the  6- 
month  period  ending  June  30,  1976,  in- 


stead of  the   18-month  period  ending 
June  30.  1976.  as  proposed. 

Procedures  for  issuance  of  price  ad- 
justment notices  or  schedules  every  six 
months  are  adopted  as  proposed.  TTie  first 
such  price  adjustment  schedule,  effec- 
tive March  1,  1976,  and  providing  spe- 
cific cents-per-barrel  amounts  by  which 
prices  may  be  increased  in  each  month 
of  the  39-month  program,  is  appended 
to  this  rulemaking  notice.  This  sched- 
ule is  effectiTe  until  modified  prospec- 
tively by  the  next  price  adjustment 
schedule,  to  be  issued  later  by  FEA. 

Remaining  issues  relating  to  crude  oil 
pricing  regulations  will  be  considered  in 
a  third  stage  rulemaking  proceeding, 
to  be  announced  shortly. 

The  amendments  adopted  today  re- 
flect FEA's  desire  to  provide  to  produc- 
ers the  greatest  degree  of  certainty  with 
respect  to  future  price  levels  as  is  pos- 
sible under  the  constraints  of  the  EPCA, 
in  order  to  further  stimulate  domestic 
crude  oil  production  to  the  maximum 
extent  possible.  Without  the  degree  of 
certainty  which  is  provided  by  today's 
amendments,  producers  might  postpone 
measures  for  enhanced  recovery  or  for 
development  of  new  sources  of  crude 
oil  until  such  time  as  greater  certainty 
concerning  maximum  price  levels  pre- 
vails. Thus,  although  it  was  proposed 
that  PEA  consider  staged  or  periodic 
rulemaking  proceedings  for  price  ad- 
justments, applicable  to  limited  cate- 
gories of  crude  oil  production,  FEA  be- 
lieves that  its  program  for  scheduled 
monthly  price  adjustments  throughout 
the  next  39  months  offers  the  best  op- 
portunity and  the  maximum  degree  of 
encouragement  for  increased  production 
over  that  period  of  time.  Alternative 
prc^xjsals  for  a  continuing  series  of  rule- 
making proceedings  in  this  mister 
would  be  detrimental  to  efforts  to  sti- 
mulate additional  production  and  would 
be  administratively  unfeasible. 

XL  Application  of  Price  Adjustments 

A.    IXA    DICISION    to    APPLY    PRICE    ADJUST- 
MENTS   TO    BOTH   TIERS 

In  its  notice  of  proposed  rulemaking. 
PEA  proposed  two  alternative  methods 
for  applying  price  adjustments:  (1)  to 
apply  the  amount  of  the  available  price 
adjustment  equally  to  the  upper  and 
lower  tier  price  levels,  in  order  to  main- 
tain, as  much  as  possible,  all  current 
price  levels  in  constant  dollars  so  that 
production  levels  will  be  maintained,  and 
(2)  to  apply  the  total  amount  of  the 
available  price  adjustment  to  the  upper 
tier  price  levels,  in  order  to  counteract 
the  erosion  in  upper  tier  prices  which 
would  otherwise  occur  due  to  the  sub- 
stantial increascif  in  the  percentage  of 
upper  tier  crude  otl  production  projected 
by  FEA  over  the  40-month  program. 

FEA  received  a  wide  variety  of  re- 
sponses to  the  basic  question  of  how  to 
apply  the  price  adjustments  permitted 
under  the  amended  EPAA.  Some  of  these 
comments  undoubtedly  reflected  primar- 
ily the  individual  producer's  own  produc- 
tion situation.  Thus,  some  producers 
which  operate  properties  which  produce 
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a  larger  proportion  of  upper  tier  crude 
oil  favored  the  second  alternative,  while 
producers  whose  properties  produce  a 
larger  proportion  of  lower  tier  crude  oil 
proposed  to  apply  the  price  adjustments 
entirely  to  the  lower  tier  or  equally  to 
both  tiers.  Other  producers  proposed 
various  modifications  to  the  basic  "equal 
application"  alternative,  in  wliich  price 
adjustments  would  be  applied  to  both 
tiers  but  in  amoimts  which  would  favor 
to  some  degree  either  the  lower  or  the 
upper  tier.  Many  producers  provided  de- 
tailed comment  explaining  why  they  be- 
lieved one  alternative  or  another  would 
jrleld  maximum  producticm  incentives 
and  maximum  total  domestic  output  of 
crude  oil. 

Comments  which  were  clearly  cata- 
gorizable  indicated  the  following  pref- 
erences: f 

Proposed  application  of  Jmrnher  of 

price  Increases:  eomments 


Lower  tier  only. 

Both  tiers  with  preference  to 

lower    . 

Botb  tiers  equally 

Both  tiers  with  preference  to 

upper  

Upi>er  tier  only 


7 
34 

8 
16 

On  the  whole.  FEA  believes  tiiat  the 
reasons  which  support  applying  at  least 
some  of  the  available  price  adjustment 
to  the  lower  tier  are  more  convincing 
than  those  which  support  applying  price 
adjustments  to  the  upper  tier  only.  Ac- 
cordingly, the  amendments  adopted 
today  provide  basically  for  application  of 
price  adjustments  equally  to  both  tiers, 
subject  to  the  rule  that  when  the  shift 
in  the  relative  proportions  in  upper  and 
lower  tier  crude  oil  requires  that,  in  order 
to  comply  with  the  adjusted  statutory 
composite  price,  the  rate  of  adjustment 
to  both  tiers  can  no  longer  equal  the  rate 
of  inflation  (expected  to  occur  In  late 
1977  or  early  1978) ,  the  rate  of  adjust- 
ment to  the  lower  tier  price  will  be  re- 
duced to  the  extent  necessary  to  permit 
the  rate  of  adjustment  to  the  upper  tier 
to  continue  to  be  at  the  rate  of  iziflation. 
Insofar  as  possible.  Lower  tier  prices 
would  In  no  event,  however,  be  reduced 
in  nominal  terms.  In  other  words,  the 
rate  of  adjustment  to  lower  tier  prices 
might  ultimately  decline  to  zero,  but 
would  never  become  a  negative  number. 

One  of  the  arguments  for  appljrlng  the 
price  adjustment  to  the  upper  tier  only 
was  that  the  economic  life  of  some 
stripper  well  properties  will  be  shortened 
and  they  will  be  shut  in  If  there  is  no 
substantial  increase  in  the  upper  tier 
price  level.  However,  the  argimient  was 
made  by  other  producers  that  certain 
marginal  lower-tier  properties  would  be 
abandoned,  or  would  be  allowed  to  de- 
cline to  stripper  status,  because  opera- 
tions have  become  or  will  soon  become 
uneconomical  at  the  present  lower  tier 
price.  Any  of  these  consequences  would, 
of  course,  have  detrimental  effects  on 
national  crude  oil  production  levels.  In 
PEA'S  view,  since  the  problem  of  margi- 
nally economic  properties  occurs  at  both 
tier  kvels,  the  better  alternative  is  to 
raise  the  price  levels  of  both  tiers  to  the 
extent  possible  in  order  to  sustain  pro- 
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duction  from  all  marginal  properties. 
Further  price  relief  for  specific  proper- 
ties or  for  narrow  classes  of  properties 
which  can  show  that  marginal  limits 
have  been  reached  may  be  available 
tJirough  the  excepticMis  process  or 
through  later  rulemaking  proceedings. 

Another  argument  advanced  for  ap- 
plying price  adjustments  to  the  upper 
tier  only  relates  to  the  fact  that  the 
EPCA  and  implementing  regulations  re- 
sulted in  a  price  drop  of  from  $2.00  to 
$2.50  per  barrel  for  upper  tier  crude  oil. 
FEA's  decision  with  respect  to  applica- 
tion of  price  adjustments  cannot  be 
based,  however,  simply  oa  the  pricing 
structure  available  prior  to  the  adoption 
of  regulation  amendments  implementing 
the  crude  oU  pricing  policies  of  the  EPCA, 
since  those  price  levels  exceed  those  per- 
missible under  the  EPCA  composite  price 
and  since  the  policy  of  the  EPCA  is  gen- 
erally to  afford  price  increases  above  the 
initial  composite  price  only  to  the  ex- 
tent that  they  provide  incentives  for  en- 
hanced recovery  or  development  of  high- 
cost  crude  oil  or  otherwise  result  in  high- 
er levels  of  production  than  would  be  ob- 
tained In  the  absence  of  price  increases. 

Producers  which  favored  application  of 
price  adjustments  only  to  the  upper 
tier  also  generally  maintained  that  sub- 
stantial iiKreases  in  upper  tier  price  lev- 
els are  necessary  to  stimulate  new  pro- 
duction. Under  this  view,  the  more  at- 
tractive the  price  at  the  upper  tier  level 
the  more  producers  of  lower-tier  crude 
oil  would  be  encouraged  to  stimulate  pro- 
duction by  whatever  means  available  to 
reach  the  level  at  which  excess  produc- 
tion will  bring  the  higher  upper  tier 
prices. 

For  reasons  discussed  in  Section  III, 
below,  FEA  believes  that  the  adjustments 
to  the  BPCL  authorized  under  the 
amendments  adopted  today  provide  a 
more  realistic  incentive  for  increased 
productimi  from  properties  whose  pro- 
duction is  below  the  BPCL,  cwnpared 
with  the  alternative  of  simply  applying 
all  price  adjustments  to  the  upper  tier 
price. 

Price  adjustments  applied  to  the  upper 
tier  only  might  provide  a  production  in- 
centive in  the  sense  that  greater  returns 
on  upper  tier  production  would  provide 
Increased  resources  for  development  of 
new  sources  of  crude  oil.  On  the  other 
■  hand,  greater  returns  would  also  be  af- 
forded by  price  increases  applied  to  the 
lower  tier,  to  provide  additional  resources 
for  imdertaking  more  expensive  produc- 
tion techniques  or  for  developing  more 
remote  sources  of  crude  oil.  Thus,  gen- 
eral production-Incentive  arguments  do 
not  necessarily  support  applying  all  price 
adjustments  to  the  upper  tier  only.  In 
fact,  since  upper  tier  crude  oil  production 
currently  represents  only  40  percent  of 
total  production,  it  could  be  argued  that 
price  increases  applied  entirely  to  the 
lower  tier  would  have  broader  potential 
impact  upon  the  production  industry  as 
a  whole. 

Essentially.  FEIA  believes  that  its  initial 
assessment  of  the  need  to  minimize  the 
effects  of  Inflation  on  production  from 
both  tiers,  to  the  extent  possible,  is  sound. 
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Th]s  will  insure,  insofar  as  possible  imder 
the  constraints  of  the  statutory  com- 
posite price,  that  current  returns  on  new 
or  incremental  crude  oil  production  are 
maintained  as  closely  as  possible  to  to- 
day's level,  in  real  debars,  so  that  exist- 
ing incentives  to  dev^op  new  crude  oil 
IRxxluction  may  be  maintained ;  £uid  that 
current  returns  on  lower  tier  crude  oil 
are  similarly  maintained  as  closely  as 
possible  to  today's  level,  in  real  dollars, 
so  that  existing  production  can  also  be 
maintained. 

In  the  notice  of  proposed  rulemaking. 
PEA  projected  that  total  domestic  pro- 
duction of  crude  oil  (excluding  Alaskan 
North  Slope  production)  would  rise  from 
8.33  MMB/D  at  the  end  of  1975  to  8.78 
MMB/B  at  the  end  of  1978.  Several 
comments  were  received  to  the  effect  that 
these  projections  were  optimistic,  in  view 
of  the  decline  of  about  5  percent  per  year 
in  each  of  the  last  two  years,  and  in  view 
of  the  reduction  in  upper  tier  prices 
resulting  from  implementaticxi  of  the 
EPCA.  It  was  suggested  that  production 
by  the  end  of  1978  may  decline  to  the 
range  of  6.8  to  7.2  MMB/D. 

As  discussed  below,  FEA  has  revised  its 
production  estimates  somewhat  with  re- 
spect to  this  proceeding.  However,  to  the 
extent  that  FEIA  production  estimates 
prove  to  have  been  optimistic,  the  result 
for  purposes  of  this  second  stage  analysis 
would  probably  be  that  the  proportion  of 
lower  tier  crude  oil  to  total  production 
would  not  decline  as  sharply  as  projected 
(it  was  estimated  that  the  percentage  of 
lower  tier  crude  oil  would  drop  from  60 
percent  at  the  end  of  1975  to  about  43 
percent  of  total  production  at  the  end 
of  1978) .  To  the  degree  that  this  decline 
is  reduced,  there  will  be  a  corresponding 
decrease  In  the  extent  to  which  price  ad- 
justments would  have  to  be  limited  to 
less  than  the  rate  of  inflation  to  achieve 
compliance  with  the  adjusted  statutory 
composite  price. 

The  proposed  alternative  of  applying 
all  of  the  available  price  adjustment  to 
the  upper  tier  was  largely  based  upon  the 
need  to  offset  the  substantial  erosion  in 
the  upper  tier  price  level  likely  to  be 
caused  by  the  projected  substantial  drop 
in  the  proportion  of  lower  tier  crude  oil. 
To  the  extent  that  this  effect  Is  not  felt 
as  fully  as  anticipated,  there  would  be 
less  support  for  applying  the  available 
price  adjustment  to  the  upper  tier  only. 
However,  this  alternative  has  not  been 
adopted,  and  FEA's  decision  to  apply 
price  adjustments  to  both  tiers  equally  is 
Justifiable  within  a  broad  range  of  pos- 
sible changes  in  the  production  ratio  of 
lower  tier  and  upper  tier  crude  oil. 

Production  projections  are.  of  course. 
subject  to  periodic  revision  to  incorpo- 
rate new  data  and  FEA  will  continue 
periodically  to  revise  Its  projections  of 
domestic  production  throiighout  the  re- 
mainder of  the  40-month  crude  oil  price 
program.  Since  the  notice  of  proposed 
rulemaking  was  Issued  in  this  proceed- 
ing. FEA  has  revised  the  production  pro- 
jections that  were  presented  in  that  no- 
tice. Actual  data  for  calendar  year  1975, 
such  as  production  and  exploratory  drill- 
ing rates   and  leasing  activities, 
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compared  with  the  assumptions  that 
were  used  to  make  the  earlier  production 
forecasts.  Based  on  this  reevaluatlon, 
FEA  has  revised  its  estimates  of  total  do- 
mestic productlOTi  of  crude  oil  (excluding 
Alaskan  North  Slope  and  Naval  Petrole- 
um Reserve  production)  from  8.33.  8.05, 
8.15  and  8.78  MMB/D  at  the  end  of  1975, 
1976,  1977  and  1978,  respectively,  to  8.2. 
7.9.  7.8,  and  8.1  MMB/D  at  the  end  of 
those  years.  This  revision  in  production 
levels  does  not.  however,  alter  the  deci- 
sion of  FEA  with  respect  to  its  method  of 
applying  price  adjustments  to  the  upper 
and  lower  tiers,  since  it  does  not  change 
significantly  the  proportion  of  lower  tier 
crude  oil  to  total  production,  which  was 
about  60  percent  in  1975  and  which  is 
now  expected  to  be  about  48  percent  in 
1978  rather  than  43  percent  as  estimated 
in  the  notice  of  proposed  rulemaking. 

Various  producers  suggested  that  price 
adjustments  should  be  applied  entirely 
to  the  lower  tier,  or  disproportionately 
in  favor  of  the  lower  tier,  in  order  to  nar- 
row the  gap  between  the  upper  and  lower 
tier  price  levels,  on  the  basis  that  this 
would  ease  the  way  for  decontrol  at  the 
end  of  the  39-month  control  period. 

As  noted  above,  the  EPCA  provides  for 
a  40-month  program  of  mandatory  price 
controls  on  crude  oil,  with  various  pro- 
visions for  upward  price  adjustments 
during  that  time  period.  It  is  FEA's  In- 
tention to  administer  this  40-month  pro- 
gram In  a  manner  that  will  best  facili- 
tate the  transition  to  free  market  pric- 
ing of  crude  oil  at  the  end  of  that  period. 
It  does  not  appear,  however,  that  the  rel- 
ative levels  of  lower  tier  and  upper  tier 
crude  oil  prices  will  be  a  significant  fac- 
tor in  this  regard,  and  P'EA's  principal 
objective  in  Implementing  price  adjust- 
ments under  the  amended  EPAA  must 
be  to  maintain  production  levels  or  to 
stimulate  increased  production  to  the 
greatest  extent  possible,  within  the  price 
constraints  Imposed  by  law. 

,  B.   FINDINGS 

1.  Lower  Tier  Price  Adjustments.  Sec- 
tion 8(b)  of  the  amended  EPAA  provides 
that  "no  amendment"  to  the  price  regu- 
lations may  permit  "an  increase  in  the 
price  for  any  volume  of  old  crude  oil  pro- 
duction" from  any  properties,  unless 
findings  are  made  that  the  amendment — 

(A)  win  give  positive  incentives  for  (1)  en- 
hanced recovery  techniques,  or  (U)  deep  ho- 
rizon development,  from  such  properties;  or 

(B)  Is  necessary  to  take  Into  account  de- 
clining production  from  such  properties; 
and 

(C)  \a  likely  to  result  In  a  level  of  produc- 
tion from  such  properties  beyond  that  which 
would  otherwise  occur  if  no  such  amendment 
were  made. 

PEA  finds  that  the  overall  effect  of 
failure  to  maintain  lower  tier  price  levels 
In  constant  dollars  and  to  reflect  a  por- 
tion of  the  available  production  Incentive 
adjustment  in  those  prices  will  be  to  dis- 
courage use  of  enhanced  recovery  tech- 
niques, to  neglect  to  take  into  account 
declining  production  from  "old"  crude 
oil  properties,  and  to  reduce  the  overall 
level  of  production  from  properties  pro- 
ducing "old"  crude  oil  below  what  would 


occur  If  the  price  of  "old"  crude  oil  were 
Increased. 

There  are  several  specific  situations  In 
which  erosion  of  present  lower  tier  price 
levels  In  constant  dollars  will  have  the 
effect  of  discouraging  use  of  enhanced 
recovery  techniques,  of  falUng  to  take 
into  account  declining  production,  and  of 
reducing  the  overall  level  of  production 
from  properties  producing  lower  tier 
crude  oil. 

For  example,  production  may  become 
marginally  economic  at  levels  of  produc- 
tion decline  approaching  10  barrels  per 
well  per  day  or  at  levels  of  production 
well  above  that  amount.  As  to  Uiose  prop- 
erties that  are  approaching  the  stripper 
well  lestse  category,  lack  of  lower  tier  up- 
ward price  adjustments  would  provide  an 
incentive  for  producers  to  forego  well 
work-overs  and  other  means  of  enhanc- 
ing production  In  order  to  reach  the 
stripper  well  lease  rate  of  production  at 
an  earlier  date.  In  such  cases,  greater  net 
returns  might  be  realized  by  the  pro- 
ducer over  the  40-month  crude  oil  price 
control  program  by  not  taking  any  ac- 
tion to  enhance  production,  even  though 
"old"  crude  oU  production  were  to  de- 
cline significantly  and  the  stripper  well 
level  of  production  were  not  to  be 
reached  for  several  years.  Failure  to 
provide  lower-tier  price  adjustments 
would  therefore  tend  to  reduce  the  in- 
centive for  maximizing  lower  tier  produc- 
tion and  would  contribute  directly  to  re- 
duced total  domestic  production.  How- 
ever, price  adjustments  to  reflect  the 
impact  of  inflation  and  to  provide  addi- 
tional production  Incentives  would  tend 
to  forestall  or  discourage  production  de- 
cline to  stripper  well  status,  since  en- 
hanced production  of  "old"  crude  oil 
would  at  least  earn  returns  equivalent  In 
constant  dollars  to  today's  "old"  crude 
oil  prices  even  if  production  were  not 
suCBclent  to  exceed  the  BPCL.  Such  price 
adjustments  are  therefore  necessary  to 
take  Into  account  the  effect  of  the  de- 
clining production  In  these  properties. 

With  respect  to  properties  that  reach 
their  economic  limits  at  levels  of  pro- 
duction well  above  the  stripper  well  lease 
level  of  10  barrels  per  well  per  day.  pro- 
ducers would,  of  course,  tend  to  aban- 
don production  from  such  properties  al- 
together. Failure  to  provide  lower-tier 
price  adjustments  in  such  circumstances 
would  reduce  the  productive  life  of  such 
properties  and  would  contribute  directly 
to  reduced  domestic  production.  On  the 
other  hand,  price  adjustments  to  reflect 
the  impact  of  Inflation  and  to  provide 
additional  production  incentives  will 
forestall  or  discourage  abandonment  of 
production  from  such  properties  by  tak- 
ing into  account  the  fact  that  declining 
production  is  causing  such  properties  to 
reach  their  economic  limits  sooner  at  ex- 
isting lower  tier  price  levels  than  would 
be  the  case  at  adjusted  price  levels. 

In  cases  in  which  production  is  sub- 
stantially above  10  barrels  per  weU  per 
day  but  below  the  BPCL,  the  producer 
will,  of  course,  continue  production  from 
such  properties  without  upward  price  ad- 
justments as  long  as  the  economic  re- 
turns for  continued  production  are  ade- 


quate. However,  the  knowledge  that  low- 
er tier  price  levels  would  continue  to 
erode  in  constant  dollars  over  the  next  39 
months  would  undoubtedly  discourage 
expenditures  for  well  work-overs,  en- 
hanced recovery  techniques,  or  other 
means  to  Improve  production  levels 
which  might  otherwise  be  taken  to  sus- 
tain production  even  though  they  might 
not  result  in  any  upper  tier  crude  oil  pro- 
duction. While  FEA's  BPCL-adjustment 
program  will  improve  existing  Incentives 
for  enhanced  recovery  in  order  to  reach 
upper  tier  price  levels,  it  has  no  Impact 
on  properties  which  cannot  produce  any- 
thing but  lower-tier  crude  oil,  and  does 
not  compensate  for  erosion  of  lower  tier 
prices  in  real  dollars  or  provide  incen- 
tives for  enhanced  recoverj-  in  such  cases. 
In  light  of  these  considerations,  it  is 
clear  that  the  BPCL-adjustment  pro- 
gram does  not  in  Itself  answer  all  Incen- 
tive needs  and  that  adjustments  to  the 
lower  tier  price  levels  will  provide  fur- 
ther "positive  incentives"  for  enhanced 
recovery  as  well  as  take  into  account  the 
impact  of  the  declining  production  on 
properties  producing  "old"  crude  oil. 

Moreover  the  Incentives  provided  by 
FEA  prior  to  Implementation  of  the  crude 
oil  pricing  policy  under  the  EPCA  in- 
cluded a  provision  whereby  every  barrel 
of  "new"  crude  oil  production  swihieved 
from  the  property  concerned  entitled  the 
producer  to  "release"  a  corresponding 
barrel  from  the  "old"  crude  oil  category 
and  sell  it  as  "new"  crude  oil.  This  spe- 
cial incentive  reflected.  In  part,  the  fact 
that  (1)  a  substantial  portion  of  the 
incremental  production  often  h£Ml  to  be 
sold  as  "old"  crude  oil  before  the  BPCL 
was  reached  (if  at  all) .  and  (2)  enhanced 
recovery  generally  involved  considerable 
planning,  investment  and  lead-time  be- 
fore production  levels  could  be  Improved. 
These  factors  indicated  that  a  strong  in- 
centive for  reaching  and  exceeding  the 
BPCL  had  to  be  provided.  While  the  new 
BPCL-adjustment  program  will  substan- 
tially alleviate  the  diminished  incentive 
resulting  in  many  cases  from  a  BPCL  too 
far  above  ciurent  levels  of  production, 
the  BPCL  adjustment  program  cannot 
reduce  the  typical  delay  of  one  to  three 
years  after  enhanced  recovery  operations 
are  undertaken  before  significant  incre- 
mental production  is  achieved.  In  view  of 
the  capital  required  in  swivance  to  cover 
the  costs  of  such  programs.  Incentives 
are  therefore  needed  in  order  to  continue 
to  stimulate  interest  In  undertaking 
such  programs,  and  such  incentives  must 
include  adoption  of  a  BPCL-reductlon 
program  as  well  as  adjustment  to  lower 
tier  price  levels  at  least  to  maintain  those 
prices  in  constant  dollars. 

As  noted  above,  FEA  further  finds  that 
erosion  of  real  prices,  coupled  with  de- 
clining production  levels  and  Increases 
in  certain  fixed  operating  costs.  wUl  re- 
sult In  such  diminished  returns  to  many 
producers  of  crude  oil  as  to  discourage 
investment  in  the  normal  maintenance 
and  wen  work -over  programs  necessary 
to  continue  lower  tier  crude  oil  produc- 
tion. Therefore,  maintenance  at  lower 
tier  price  levels  at  least  at  constant  dol- 
lars Is  likely  to  result  In  levels  of  pro- 
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duction  above  those  which  would  occur 
if  no  price  adjustments  were  made. 

As  previously  noted.  FEA  price  adjust- 
ment to  the  lower  tier  Includes  a  portion 
of  the  3  percent  production  lacentlve 
initially,  in  addition  to  the  irxfiatlon  ad- 
justment As  production  shifts  from  pre- 
dominantly lower  tier  to  predominantly 
upper  tier,  FEA  projections  indicate  that 
It  will  be  necessary  to  gralually  apply 
the  production  incentive  adjustment  to 
the  composite  price  simply  to  account  for 
the  increasing  proportion  of  domestic 
crude  oil  that  falls  into  the  upper  tier 
category,  and  that  a  portion  of  the  in- 
flation adjustment  that  would  otherwise 
be  applied  to  the  lower  tier  will  very 
likely  also  need  to  be  used  instead  to  ac- 
coimt  for  this  shift  in  proportions,  in 
order  to  maintain  the  upper  tier  price 
levels  in  constant  dollars.  TTierefore,  the 
degree  to  which  the  production  Incentive 
adjustment  will  actually  be  reflected  in 
lower  tier  prices  and  for  how  long  is  not 
clear  at  this  time,  nor  is  it  clear  to  what 
extent  application  of  the  full  Inflation 
adjustment  to  lower  tier  prices  will  ul- 
timately be  restricted  by  the  adjusted 
statutory  composite  price.  However.  FEA 
finds  that,  in  view  of  all  of  the  considera- 
tions noted  above,  the  full  price  adjust- 
ment afforded  to  the  lower  tier  by  today's 
amendments.  Including  a  portion  of  the 
additional  production  incentive,  will  give 
positive  incentives  for  implementation  of 
enhanced  recovery  techniques.  Is  neces- 
sary to  take  account  of  declining  produc- 
tion, and  is  likely  to  result  in  a  level  of 
production  from  properties  ptroducing 
lower  tier  crude  oil  above  that  which 
would  occur  in  the  absence  of  the  price 
adjustments  authorized  under  today's 
amendments.  FEA  believes  that  the  ap- 
plication of  part  of  the  production  in- 
centive adjustment  to  lower  tier  prices  is 
particularly  warranted  in  view  of  the 
fact  that  it  has  been  over  two  years  since 
any  r\djustment  to  "old"  crude  oil  prices 
has  been  made.  During  that  period,  "old" 
crude  oil  prices  have,  of  course,  actually 
been  declining  in  constant  dollar  terms, 
and  the  amount  of  incentive  provided 
under  the  price  regulations  to  produce 
"old"  crude  oil  has  correspondingly  de- 
clined over  that  more  than  two-year 
period. 

2.  Price  Adjustments  to  Provide  Pro- 
duction Incentives.  Section  8(d>  of  the 
amended  EPAA  provides  that  the  3  per- 
cent price  adjustment  as  a  production  In- 
centive may  be  applied  cwily  up  a  finding 

•  •  •  that  such  an  adjustment  Is  likely 
to  provide  positive  Incentive  for— 

(A)  the  discovery  or  developmieat  of  high 
cost  and  high  risk  properties  (Including  new 
wildcat  properties,  and  properties  located 
on  the  Outer  Continental  Shelf,  pfoperties 
located  north  of  the  Arctic  Circle,  deep  wells 
and  deep  horizons  In  onshore  or  offshore 
properties,  and  properties  operated  by  Inde- 
pendent  producers) ; 

(B)  the  application  of  enhanced  recovery 
techniques  to  producing  properties  to  obtain 
a  level  of  production  higher  than  would 
otberwtoe  occur  from  thoee  properties  but  for 
■neb  adjustment;   or 

(C)  sustaining  production  from  marginal 
wIU,  Including  production  from  stripper 
weUa. 
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FEA  finds  that  the  3  percent  price  ad- 
justment as  a  production  incentive  is 
likely  to  provide  positive  incentive  for 
(1)  the  development  of  high  cost/high 
risk  properties.  (2)  the  application  of  en- 
hanced recovery  techniques  to  producing 
p>roperties  to  obtain  a  level  of  produc- 
tion higher  than  would  occur  from  such 
properties  in  the  absence  of  that  price 
adjustment,  and  (3)  sustaining  produc- 
tion from  marginal  wells,  including  strip- 
per wells.  This  finding  is  based,  in  part, 
upon  the  foregoing  analysis  supporting 
the  price  adjustments  to  the  lower  tier, 
and.  in  part,  upon  the  considerations 
which  follow. 

FEA  makes  the  following  findings  con- 
cerning crude  oil  prices:  (1)  the  upper 
tier  price  level  provides  an  Important 
incentive  for  producers  operating  prop- 
erties producing  crude  oil  below  the 
BPCL  to  undertake  enhanced  recovery 
programs  and  for  the  development  of  new 
oil-producing  properties ;  (2)  as  discussed 
in  Section  II.A,  above,  there  will  be  an 
inevitable  decline  in  the  relative  pro- 
portion of  lower  tier  or  "old"  crude  oil 
to  total  production,  although  the  degree 
of  this  effect  is  uncertain;  (3)  because 
the  adjusted  statutory  compositi^  price 
limitation  applies  to  the  weighted  aver- 
age of  the  two  tier  levels,  the  decline  in 
the  proportion  of  lower  tier  crude  oil 
will  exert  a  significant  downward  pull 
on  upper  tier  prices;  (4)  use  of  the  maxi- 
mum 3  percent  production  Incentive  Is 
necessary  to  counteract  this  downward 
pull  so  that  the  upper  tier  price  incen- 
tive will  continue  to  be  as  effective  an 
inducement  to  enhanced  recovery  from 
existing  projierties  and  as  effective  a 
stimulant  to  development  of  new  oil- 
producing  properties. 

FEA  projections  indicate  that  the 
downward  pull  on  upper  tier  prices  re- 
sulting from  changes  in  the  proportion 
of  upper  tier  crude  oil  may  be  such  that 
the  entire  3  percent  production  incenti\'e, 
as  well  as  a  portion  of  the  inflation  ad- 
justment, may  be  lost  to  this  effect  and 
to  the  requirement  to  comply  with  the 
adjusted  statutory  composite  price. 
Therefore,  FEA  concludes  that  even  ap- 
plying the  full  amount  of  the  3  percent 
production  incentive  may  not  be  suf- 
ficient to  maintain  the  value  of  the  im- 
portant upper  tier  price  incentive  In 
constant  dollars.  For  this  reason.  FEA 
has  determined  to  apply  the  available 
price  adjustment  between  the  two  tier 
levels  in  such  a  manner  that  the  upper 
tier  price  level  will  be  maintained  In 
constant  dollars  even  if  this  means  a  de- 
terioration of  the  lower  tier  price  in 
real  terms.  Lower  tier  prices  would  not, 
of  course,  be  reduced  in  nominal  terms. 

It  is  clear  from  the  discussion  of  lower- 
tier  price  adjustments  in  Section  II.B.l 
and  the  discussion  of  BPCL  adjustments 
in  Section  III  that  the  attractiveness  of 
the  upper  tier  price  level  operates  to 
stimulate  production  from  existing  prop- 
erties through  enhanced  recovei-y  meth- 
ods, in  order  to  reach  and  exceed  the 
BPCL  (provided  the  BPCL  is  adjusted 
periodically  to  keep  it  In  line  with  natural 
production  decline  rates).  The  attrac- 
tiveness of  the  upper  tier  price  level  Is 
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also  a  fimction  of  the  degree  to  which 
discovery  and  developm«it  of  new 
sources  of  crude  bil  are  pursued.  As 
pointed  out  in  the  notice  of  proposed 
rulemaking,  most  of  the  sources  of  new 
domestic  crude  oil  are  In  remote  loca- 
tions, such  as  the  continoital  shelf  and 
within  the  Arctic  Ci^ircle,  which  involve 
high  risks  and  substantially  higher  costs. 
Much  of  the  funds  necessary  to  flnance 
development  of  such  sources  of  new  crude 
oil  must  come  from  internally-generated 
resources,  and  the  extent  of  those  re- 
sources depends  to  a  substantial  degree 
on  upper  tier  price  levels.  Moreover,  the 
availability  of  external  capital  depends 
more  upon  the  value  of  existing  proper- 
ties owned  or  operated  by  the  producCT 
than  on  liigh-risk,  improven  sources  of 
new  crude  oil. 

FEA  received  several  comments,  as  in- 
dicated in  Section  n_A.,  above,  that  some 
stripper  properties  would  have  to  be  shut 
in  unless  most  or  all  of  the  available 
price  adjustment  is  appUed  to  the  upper 
tier  only.  As  also  indicated,  one  factor 
contributing  to  FEA's  decision  to  apply 
the  price  adjustments  to  both  tier  levels 
is  the  existence  of  marginal  properties 
subject  to  the  lower  tier  price  limit  as 
well  as  the  existence  of  marginal  strip- 
per properties.  FEA  believes  that  its 
method  of  applying  price  adjustments  to 
both  tiers  will  tend  to  forestall  or  post- 
pone abandonment  of  all  such  properties. 
Therefore,  the  3  iiercent  price  adjust- 
ment as  a  production  incentive  will  help 
to  sustain  production  from  marginal 
wells,  including  production  from  stripper 
wells. 

III.  BPCL  Adjustments 

As  noted  above,  the  amendments 
adopted  today  essentially  provide  for  the 
BPCTi  adjustments  as  proposed  by  the 
FEA  in  its  notice  of  proposed  rulemaking, 
with  certain  modifications.  Those  modifi- 
cations, and  the  reasons  therefor,  are 
explained  in  this  section. 

In  order  to  keep  the  BPCL  within  close 
reach  for  properties  producing  below  the 
BPCL  level  and  experiencing  declining 
production  rates.  FEA  proposed  to  per- 
mit the  BPC7L  for  properties  from  which 
no  "new"  or  upper  tier  crude  oil  has  been 
produced  since  1973  to  be  adjusted  down- 
wTird,  on  a  semi-annual  basis  beginning 
July  1.  1976,  to  reflect  the  decline  rate 
of  the  property  concerned.  It  was  pro- 
posed that  the  average  annual  decline 
rate  be  determined  initially  by  subtract- 
ing total  amounts  produced  and  sold  In 
1975  from  total  amounts  produced  and 
sold  in  1972.  The  difference,  divided  by 
three  and  stated  as  a  percentage  of  the 
amount  produced  and  sold  In  1972,  Is  the 
annual  rate  of  production  decline.  It  was 
also  proposed  that  the  1972-75  base  be 
"rolled  forward"  one  year  each  July,  so 
that  the  base  for  decline  rate  measure- 
ments would  be  1973-76  beginning  July 
1,  1977  and  1974-77  beginning  July  1, 
1978. 

FEA  suggested  that,  in  order  to  sim- 
plify administration  of  the  BPCL  adjust- 
ment program,  a  system  of  semi-annual 
adjustments  to  the  BPCL  would  be  pref- 
erable to  progressive  monthly  reductions. 
It  was  proposed  ttiat,  for  each  six-month 
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period  commencing  after  June  30,  1976, 
the  BPCTi  for  the  month  concerned  be 
reduced  by  an  amount  equal  to  one-half 
the  annual  percentage  rate  of  decline  for 
the  property  concerned. 

It  was  further  proposed  that  some 
maximimi  and  minimum  limits  might  be 
placed  <«i  the  range  of  decline  rates 
usable. 

PEA  noted  that  without  the  proposal 
for  declining  BPCLs,  the  built-in  in- 
centive for  increased  production  af- 
forded by  upper  tier  price  levels  would 
gradually  weaken  or  become  Ineffective, 
with  respect  to  prcvertles  whose  produc- 
tion Is  below  the  BPCL  level  and  de- 
clining. The  proposal  to  provide  for  re- 
ductions in  BPCLc  to  correspond  to  ac- 
tual decline  rates  was  therefore  de- 
signed to  augment  the  effectiveness  of 
upper  tier  price  levels  as  a  stimulant 
to  increased  production  through  en- 
hanced recovery  techniques  or  further 
development. 

Several  firms  commented  that  the 
BPCL  reduction  program  may  indeed 
stimulate  increased  production,  or  at 
least  lessen  the  rate  of  decline  in  pro- 
duction, for  properties  now  producing 
only  lower  tier  crude  oil.  It  was  pointed 
out,  however,  that  FEA's  proposal  to 
"roD  forward"  every  year  the  four-year 
base  upon  which  the  decline  rate  Is  cal- 
cxilated  might  be  detrimental  to  achieve- 
ment of  increased  production  since  the 
more  a  producer  was  able  to  improve 
production  levels  in  1976.  1977  and  1978, 
the  more  the  program  would  operate  to 
progressively  reduce  the  BPCL  adjust- 
ment available. 

FEA  has  concluded  that  the  "roll  for- 
ward" provision  would  tend  to  discour- 
age improvements  in  production  since 
It  would  tend  to  eliminate  incentives 
for  those  producers  which  pursue  en- 
hanced recovery  programs  most  actively 
while  maintaining  incentives  for  those 
producers  which  do  nothing  to  stem  or 
moderate  production  declines.  There- 
fore, the  BPCL-reductlon  amendment 
adopted  today  does  not  contain  a  "roll 
forward"  provision.  Under  the  new 
i  212.76,  the  decline  rate  Is  determined 
In  all  cases  by  subtracting  the  total 
amount  of  crude  oil  produced  and  sold 
from  the  property  concerned  in  1975 
from  that  property's  total  amount  of 
erode  oil  produced  and  sold  In  1972.  The 
result,  expressed  as  a  percentage  of  the 
total  1972  sales,  is  divided  by  3  to  obtain 
the  annual  rate  of  production  decline 
applicable  to  the  property  concerned. 

It  was  also  pointed  out  by  several 
firms  that  a  similar  inequity  may  result 
as  between  those  producers  which  under- 
took enhanced  recovery  or  well  improve- 
ment programs  during  1972-75  (and 
thus  moderated  or  even  eliminated  pro- 
duction decline  for  affected  properties) 
und  those  producers  which  took  no  steps 
to  abate  production  decline  or  to  reduce 
the  rate  of  decline  during  1972-75.  In 
other  words,  the  choice  of  1972-75  as  the 
base  period  for  measuring  actual  produc- 
tion declines  will  resiilt  in  comparatively 
reduced  Incentives  and  comparatively 
reduced  income  for  producers  which  took 
action  to  increase  output  during  1972- 


75,   simply   because   they   did   increase 
output  during  that  period. 

The  choice  of  any  one  base  period  for 
price  control  purposes  often  has  results 
of  this  character.  However,  it  is  not  al- 
ways possible  to  eliminate  all  such  re- 
sults by  substantive  regulation.  FEA  does 
not  believe,  for  example,  that  a  regula- 
tion to  provide  for  use  of  a  nationsd  aver- 
age decline  rate  in  these  cases  would 
solve  th,i  problem,  for,  as  noted  in  the 
notice  of  proposed  rulemaking,  natural 
decline  rates  (the  decline  rate  in  the 
absence  of  enhanced  recovery  or  other 
special  programs)  appear  to  vary  widely. 
The  chances  are  that  the  any  specified 
national  average  decline  rate  would  not 
approximate  the  natural  decline  rate  of 
the  property  concerned.  Alternatively,  it 
appears  that  there  would  be  substantial 
technical  difficulties  in  attempting  to  de- 
termine what  the  actual  decline  rate  for 
each  such  property  would  have  been  in 
the  absence  of  enhanced  recovery  or  im- 
provement programs,  not  to  mention  the 
problem  of  determining  which  produc- 
tion activities  should  be  characterized  as 
routine  maintenance  and  work -over  ac- 
tivities and  which  should  be  classified  as 
"enhanced  recovery"  or  other  special 
programs  designed  to  achieve  "new" 
crude  oil  production.  Furthermore,  the 
possibility  of  providing  ly  regiilation  that 
the  base  period  for  this  purpose  shall  be 
the  three-year  period  immediately  pre- 
ceding implementation  of  an  enhanced 
recovery  program  suffers  from  the  defect 
that  it  would  apply  a  decline  rate  in  cer- 
tain cases  which  bears  no  relationship 
to  recent  production  histories  of  the 
properties  cwicemed.  Producers  which 
experienced  a  fairly  steady  rate  of  de- 
cline (say  15  percent  annually)  until 
1960,  for  example,  and  thereafter 
through  enhanced  recovery  action  were 
able  to  hold  production  at  or  just  short 
of  1960  production  levels,  and  continue  to 
BO  maintain  production  levels  today, 
would  be  able  to  convert  about  15  per- 
cent of  production  from  lower  tier  to 
upper  tier  every  year  If  they  were  au- 
thorized to  use  1957-60  as  a  base  period 
for  determining  decline  rate  for  BPCL- 
adjustment  purposes.  In  light  of  the  pur- 
pose of  the  BPCL  adjustment  program, 
there  would  t>e  no  justification  for  the 
result  in  the  example  given  above. 

In  view  of  these  considerati(Mis  and 
problems,  FEA  has  not  provided  in  the 
amendments  adopted  today  any  special 
method  of  calculating  the  decline  rate 
for  properties  whose  production  levels 
during  1972-75  refiected  the  effects  of 
enhanced  recovery  programs.  However, 
since  the  BPCL  adjustment  program  will 
not  begin  until  July  1,  1976,  FEA  hereby 
continues  the  present  rulemaking  pro- 
ceeding in  order  to  examine  this  question 
in  greater  detail.  Written  comments, 
limited  to  this  question  only,  must  be 
received  not  later  than  May  14,  1976,  In 
accordance  with  the  rules  and  procedures 
(except  as  relate  to  the  closing  date)  ap- 
plicable to  this  proceeding  as  set  forth 
in  the  notice  of  proposed  rulemaking  of 
March  4.  Comments  are  requested  on  a 
proposal  to  limit  further  BPCL-adjust- 
ment  modification  to  cases  in  which  en- 


hanced recovery  was  undertalcen  between 
August  15,  1973  and  December  31.  1975. 
since  enhanced  recovery  which  occurred 
before  that  time  was  undertaken  without 
reliance  on  the  two-tier  price  Incentive 
rules.  The  base  years  imder  this  pro- 
posal would  be  the  four  years  Just  prior 
to  enhanced  recovery — that  is.  if  en- 
hanced recovery  began  In  1973.  the  base 
years  would  be  1969-72;  if  In  1974.  1970- 
73;  if  in  1975,  1971-74.  Should  FEA  de- 
termine, after  review  of  written  com- 
ments received,  that  a  modification  in 
the  BPC:L-adjustment  regiUation  in  this 
respect  is  appropriate,  final  action  will 
be  taken  prior  to  July  1.  1976. 

Several  producers  proposed  modifica- 
tions in  the  manner  in  which  the  decline 
rate,  once  determined,  is  applied  to 
reduce  the  BPCL.  These  proposals  were 
designed  to  bring  the  adjusted  BPCL  as 
close  as  possible  to  the  actual  production 
decline  curve  for  typical  properties.  It 
was  proposed  that:  (1)  the  adjustment 
for  the  first  semi-annual  adjustment 
period  under  the  program.  July-Decem- 
ber. 1976,  be  based  on  the  full  annual  rate 
of  decline  rather  than  one-half  the  rate 
of  decline  as  proposed;  (2)  cumulative 
deficiencies  be  eliminated  periodically; 
and  <3)  no  maximum  or  minimum  pro- 
duction decline  levels  be  established. 

Before  discussing  the  first  two  of  these 
proposed  changes,  it  Is  necessary  briefly 
to  explain  the  FEA's  "cxxrrent  cumula- 
tive deficiency"  ("CCD")  concept. 
Under  the  regulations  effective  Febru- 
ary 1.  1976.  the  definition  of  CCD  pro- 
vides that,  after  the  first  month  subse- 
quent to  January  31,  1976,  in  which 
"new"  crude  oil  is  produced  and  sold 
(i.e.,  the  first  month  in  which  the  BPCL 
for  that  property  was  exceeded),  any 
"shortfalls"  of  production  and  sale  be- 
low the  BPCL  in  any  subsequent  months 
must  be  accumulated  and  subtracted 
from  total  production  and  sale,  for  pur- 
poses of  determining  whether  total  pro- 
duction and  sale  in  any  month  once  again 
exceeds  the  BPCL.  To  the  extent  that 
there  are  any  subsequent  months  in 
which  the  BPCL  is  exceeded,  but  the 
amoimts  of  excess  production  are  not 
pem^tted  to  be  sold  as  "new"  crude  oil 
l>ecause  of  the  requirement  to  subtract 
the  CCD  from  total  production,  the  CCD 
is  reduced  by  those  amounts. 

The  CCD  requirement  thus  serves,  over 
time,  to  insure  that  upper  tier  prices  are 
afforded  only  to  the  ciunulative  amount 
by  which  production  and  sale  from  a 
property  exceeds  its  BPCL.  It  may  also, 
however,  make  it  more  difficult  to  reach 
the  BPCL  and  sell  crude  oil  at  upper  tier 
prices,  whether  or  not  the  BPCL  is  ad- 
justed downward,  in  cases  where  the 
BPCL  is  exceeded  in  one  month,  but  is 
not  exceeded  again  for  several  months. 

Crude  oil  production  and  sale  from  a 
property  normally  fluctuates  from  month 
to  month  rather  than  yielding  a  smooth 
production  profile.  In  proposing  a  BPCL 
reduction  formula  which  brings  the 
BPCL  substantially  closer  to  actual  cur- 
rent production  levels  but  does  not  actu- 
ally coincide  with  the  current  production 
decline  "curve."  FEA  sought  to  take  into 
account  the  typical  "sawtooth"  charsMi- 
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ter  of  the  production  decline  "curve." 
That  is,  a  BPCL-reductlon  formula 
which  assumes  a  smooth  production  de- 
cline "curve"  and  which  reduces  the 
BPCL  level  to  points  on  or  very  near 
that  "curve"  may  produce  one  of  sev- 
eral unintended  results:  (1)  it  may  trig- 
ger early  applicability  of  the  CCD  re- 
quirement by  resulting  in  production  of 
"new"  crude  oil  for  the  first  time  in  a 
month  In  which  production  was  unusu- 
ally high,  but  not  as  a  result  of  any 
steps  taken  to  Increase  production,  and 
(2)  It  may  result  in  "new"  crude  oil 
merely  through  excessive  reduction  in 
the  BPCL  rather  than  by  as  a  result  of 
any  steps  taken  to  stimulate  additional 
production. 

Because  of  the  foregoing  considera- 
tions. FEA  purposely  provided  in  its  pro- 
posed BPCL-reduction  formula  that  the 
adjustment  for  the  first  semi-annual  pe- 
riod (July-December)  would  be  at  one- 
half  of  the  annual  production  decline 
rate,  even  though  (as  pointed  out  in  sev- 
eral of  the  comments  received)  the  first 
semi-annual  reduction  in  the  BPCL  is 
one  full  year  from  July,  1975.  Since  the 
BPCL  imder  current  regiUations  is  the 
monthly  average  production  and  sale  for 
the  property  concerned  in  calendar  1975, 
assuming  a  constant  rate  of  decline,  the 
BPCL  for  July,  1976,  would  approximate 
the  production  and  sale  of  that  property 
for  July  1975,  and  application  of  a  full 
annual  rate  of  production  decline  would 
be  necessary  to  reduce  the  July,  1976 
BPCL  to  coincide  with  that  rate  of 
decline. 

Upon  reconsideration,  FEA  has  con- 
cluded that  it  is  possible  to  adjust  the 
BPCL  for  the  first  semi-annual  period  to 
a  level  somewhat  closer  to  the  decline 
"curve."  Therefore,  in  the  amendments 
adopted  today,  FEA  has  provided  that  the 
BPCL  may  be  adjusted  during  this  period 
by  three-fourths  of  the  annual  percent- 
age rate  of  decline  for  the  property  con- 
cerned. However,  for  the  reasons  noted 
above.  FEA  has  not  provided  for  any  pe- 
riodic elimination  of  the  CCD  require- 
ment. In  other  words,  there  is  no  change 
in  the  first  stage  repilatlon  amendments 
adopted  effective  February  1.  1976,  which 
provide  that  the  CCD  requirement  con- 
tinues in  effect,  but  that  cumulative  de- 
ficiencies acciunulated  prior  to  Febru- 
ary 1,  1976,  are  not  required  to  be  taken 
into  account  in  applying  the  CCD  re- 
quirement with  respect  to  crude  oil  pro- 
duced and  sold  after  January  31,  1976. 

Many  producers  commented  that  there 
was  eiUier  no  justification  for  minimum 
or  maximum  decline  limits  (2  percent 
and  25  percent  per  year  were  suggested 
by  FEA  as  possible  minimum  and  maxi- 
mum decline  rates,  respectively)  or  that 
there  was  no  Justification  for  a  maxi- 
mum limit.  In  view  of  the  apparent  lack 
of  support  for  this  proposal,  FEIA  has 
omitted  any  provision  for  minimum  or 
maximum  decline  rate  limits  in  the  reg- 
ulation amendments  adopted  today. 

Several  comments  were  received  sug- 
gesting that  a  national  average  decline 
rate  be  used  for  every  property  rather 
Uian  the  acttial  decline  rate  for  each 
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property  as  proposed.  However,  FEA 
pointed  out  in  its  notice  of  proposed 
rulemaking  that 

Data  avallftble  to  FEA  indicates  that  pro- 
duction decline  rates  vary  considerably 
among  properties,  with  no  significant  sta- 
tistical clustering  of  decline  rates  at  a  par- 
ticular level  or  levels.  Thus,  to  use  a  single 
decUne  rate  applicable  to  all  declining  prop- 
erties for  BPCL  adjustment  purposes,  based 
on  a  national  average  production  decline 
rate,  would  appear  to  provide  an  undue  wind- 
fall in  thoee  ctises  where  the  natural  decline 
rate  Is  less  than  the  average,  and  too  small 
an  adjustment  to  be  meaningful  In  those 
cases  where  the  natural  rate  of  decline  is 
significantly  in  excess  of  the  national  average 
rate.  PEA  has  tentatively  concluded,  there- 
fore, that  the  most  equitable  and  most  ef- 
fective means  of  adjusting  the  BPCL  to  keep 
it  within  reach  as  an  Incentive  toward  en- 
hanced recovery  programs  Is  to  permit  each 
property's  BPCTL  to  be  adjusted  to  reflect  Its 
particular  rate  of  decline. 

None  of  the  comments  received  pro- 
vided convincing  reasons  for  altering  the 
foregoing  tentative  conclusion.  In  ad- 
dition, most  of  the  producers  which  fa- 
vored a  national  average  decline  rate 
concept  did  so  because  of  problems  they 
raised  with  respect  to  FEA's  proposed 
BPCL-adjustment  regulations  which 
have  been  substantially  alleviated  by  the 
modified  BPCL-adjustment  regulations 
adopted  today.  For  these  reasons,  the 
national  average  decline  rate  concept  was 
not  adopted  by  FEA. 

The  question  was  raised  whether  the 
BPCL  adjustments  would  continue  to  be 
made  every  six  months  after  enhanced 
recovery  or  other  improvements  resulted 
in  increased  production  above  the  BPCL. 
It  was  feared  that,  if  the  BPCL  was 
permanently  frozen  at  this  point,  the 
normal  decline  rate  which  typically  re- 
sumes after  application  of  enhanced  re- 
covery techniques  would  soon  place  the 
producer  concerned  once  again  in  the 
position  of  declining  belOw  a  fixed  BPCL 
with  ever-diminishing  opportunity  to 
reach  tliat  level  again. 

The  regulations  as  proposed  and  as 
adopted  today  in  §!  212.76(a)  (1)  and 
(2)  explain  the  circumstances  under 
which  properties  initially  qualify  for 
BPCL  adjustments.  There  are  no  provi- 
sions for  termination  of  or  disqualifica- 
tion from  fiu^er  BPCL  adjustments. 
Therefore,  once  a  property  qualifies  for 
BPCL  adjustments  it  may  continue  to 
adjust  its  BPCL's  every  six  months  in 
accordance  with  §  212.76. 

FEA  was  also  tisked  to  make  the  BPCL- 
adjustment  procedure  available  to  all 
properties  on  an  equal  basis,  regardless 
of  whether  the  property  concerned  pro- 
duces or  has  produced  "new"  crude  oil. 
Under  the  BPCL-adjustment  rules  as 
proposed,  only  properties  from  which  no 
"new"  crude  oil  was  produced  during 
the  18-month  period  prior  to  June  30, 
1976,  qualified  for  BPCL  adjustments 
initially.  Other  properties  could  qualify 
as  early  as  January  1,  1977,  under  a  rule 
which  provided  that  qualification  com- 
menced as  soon  as  total  production  in  a 
six-month  semi-annual  period  fell  short 
of  the  sum  of  the  monthly  BPCLs  for 
that  period. 
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In  the  regulation  amendments  adopted 
today.  FEA  has  made  no  change  in  the 
proposed  rules  which  would  permit  all 
properties  to  qualify  for  BPCL  adjust- 
ment without  limitation  as  to  "new" 
crude  oil  production.  The  BPCL-adjust- 
ment program  is  a  means  which  FEA  has 
found  to  be  necessary  to  improve  or 
maintain  the  production  incentive  af- 
forded by  the  upper  tier  or  "new"  crude 
oil  concept,  for  properties  for  which  this 
incentive  would  otherwise  become  in- 
creasingly remote  or  ineffective  due  to 
production  declining  below  the  BPCL. 
While  it  is  true  that  properties  produc- 
ing upper  tier  crude  oil  may  have  decline 
rates  which  are  very  similar  to  prop- 
erties producing  only  lower  tier  crude 
oil.  and  that  the  additional  barrels  of 
upper  tier  production  which  BPCL  ad- 
justment would  bring  to  these  properties 
would  yield  additional  revenues  which 
might  be  employed  to  develop  new  pro- 
duction elsewhere,  nevertheless  BPCL 
adjustments  in  these  cases  would  be  in- 
consistent with  the  specific  purpose  for 
which  the  BPCL  adjustment  program  is 
intended.  Therefore,  it  is  in  full  con- 
formity with  the  limited  purpose  of  the 
BPCL  adjustment  program,  as  well  as 
with  the  general  concept  of  the  higher 
upper  tier  prices  as  a  production  incen- 
tive, not  to  permit  qualification  for 
BPCL  adjustment  until  production 
clearly  falls  below  the  BPCL. 

It  was  also  suggested  that  in  the 
case  of  properties  which  produced 
some  "new"  crude  oil  after  1973  but 
which  are  now  producing  o^  lower  tier 
crude  oil,  It  is  unfair  to  ddfer  qualifica- 
tion for  BPCL  vmtil  January  1,  1977  (I.e., 
at  least  six  months  later  than  the  start- 
ing date  for  BPCL  adjustments  for  other 
qualifying  properties).  Upon  reconsid- 
eration. FEA  has  determined  that  appli- 
cation of  BPCL-adjustment  procedures 
should  not  be  deferred  imtil  1977  for 
those  properties  which  produced  some 
"new"  crude  oil  in  1974-1975  but  which 
could  not  sustain  upper  tier  production 
after  February.  1976.  Accordingly,  FEA 
has  modified  its  rules  for  qualification 
for  BPCL  adjustment  to  provide  that  the 
initial  test  for  qualification  for  all  prop- 
erties is  whether  the  property  concerned 
produces  "new"  crude  oil  during  the  5- 
month  period  begirming  February  1  and 
ending  Jime  30,  1976.  If  no  "new"  crude 
oil  is  produced  during  that  period,  the 
property  qualifies  for  BPC?L-adjustment 
beginning  July  1,  1976.  If  "new"  crude 
oil  was  produced  during  that  period,  the 
property  concerned  does  not  qualify  for 
BPCL-adjustment  until  the  first  6-month 
semi-annual  period  following  a  6-month 
semi-annual  period  in  which  total  pro- 
duction fell  below  the  sum  of  the  BPCLs 
for  that  period. 

rv.  Other  Matters 

A.  Price  Adjustment  Procedures.  FEA 
received  little  specific  comment  on  its 
proposal  to  issue  a  revised  mcmthly  price 
adjustment  schedule  every  six  months  in 
order  to  simplify  price  adjustment  pro- 
cedures. No  valid  objections  to  these 
procedures  as  presented  by  FEA  were 
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raised  sind  they  are  therefore  adopted  as 
proposed. 

The  first  price  adjustment  schedule 
issued  by  FEA  pursuant  to  the  new 
§  212.77  adopted  today  Is  appended  to 
this  notice  of  final  rulemaking.  It  pro- 
vides the  exact  amount  per  barrel  which 
may  be  added  to  or  subtracted  from  (as 
the  case  may  be)  the  applicable  posted 
prices  in  each  of  the  39  months  begin- 
ning with  March,  1976,  In  order  to  im- 
plement In  progressive  monthly  Incre- 
ments the  maximum  adjustment  to  the 
statutory  composite  price  currently  au- 
thorized. The  schedule  is  efifective 
beginning  March  1,  1976,  and  will 
continue  to  be  effective  until  superseded 
by  a  revised  price  adjustment  schedule 
applying  to  the  montlis  which  shall  be 
then  remaining. 

The  appended  price  adjustment  sched- 
ule is  based  on  the  rules  adopted  today 
for  application  of  price  adjustments  to 
both  tier  levels,  as  explained  in  Section 
II,  above.  The  schedule  covers  the  full 
39-months  of  the  crude  oil  price  adjust- 
ment program,  in  order  to  provide  the 
industry  with  information  upon  which 
to  base  future  pricing  decisions.  It  should 
be  recognized  that  the  prices  shown  on 
the  schedule  are  based  on  certain  as- 
sixmptions  which  may  not  hold  true  In 
the  future.  For  example,  the  annual  In- 
flation rate  used  Is  a  constant  6.8  per- 
cent, based  on  the  first  revision  of  the 
GNP  deflator  for  the  last  quarter  of  1975, 
but  of  course  the  inflation  rate  is  sub- 
ject to  fluctuation  quarterly.  The  ap- 
pended schedule  also  assumes  that  (1) 
the  3  percent  production  incentive  will 
continue  beyond  February  1977,  when  its 
continuation  must  be  afiOrmatively  ap- 
proved by  Congress;  (2)  Alaskan  North 
Slope  crude  oil  will  be  excluded  from  the 
computation  of  the  composite  price, 
which  is  subject  to  congressional  review 
and  possible  disapproval;  and  (3)  there 
will  be  no  Increase  In  the  production  in- 
centive beyond  3  percent,  although  such 
an  Increase  is  possible,  subject  to  the 
congressional  review  procedures,  and  will 
likely  be  proposed  by  FEA  at  some  time 
In  the  future. 

As  previously  Indicated,  FEA  plans  to 
Issue  a  revised  price  adjustment  sched- 
ule at  least  once  every  six  months,  al- 
though an  initial,  one-time  revision  of 
the  price  adjustment  schedule  is  expected 
to  be  made  during  the  first  six-month 
period  as  soon  as  £u;tual  price  data  for 
the  month  of  February,  1976,  have  been 
received  and  analyzed.'  The  revised 
schedules  to  be  issued  every  six  months 
will  project  necessary  prospective 
changes  In  specific  cents-per-barrel 
amounts  for  the  remaining  months  of 
the  40-month  program,  in  order  to  (1) 
take  into  account  any  intervening 
changes  in  the  GNP  deflator  (to  the  ex- 
tent that  it  is  below  the  7  percent  In- 
flationai-y  level),  (2)  correct  for  actual 


iTtae  qoestlon  of  bow  this  one-time  sd- 
Juartment  Bbould  be  applied  as  between  the 
two  iwloe  tiers  has  not  yet  been  decldsd. 
Judgment  on  tbls  question  must  be  reserved 
until  the  amount  of  the  one-time  revision  la 
determined. 


prices  which  resiilted  In  a  weighted  aver- 
age composite  price  which  exceeded  or 
fell  short  of  the  adjusted  statutory  ccan- 
posite  price,  (3)  reflect  changes  in  the 
"mix"  of  lower  and  upper  tier  crude  oil 
production,  and  (4)  reflect  future 
changes  In  the  limitations  Imposed  on 
FEA's  current  pricing  authority,  such  as 
Increases  or  elimination  of  the  3  percent 
production  incentive  or  the  exclusion  of 
Alaskan  oil  from  the  composite  average. 
Such  projections  of  revised  monthly 
price  levels  would,  of  course,  remain 
valid  only  until  such  time  as  a  further 
revised  price  schedule  Is  Issued  by  FEA. 

FEA  plans  to  correct  for  actual  prices 
which  resulted  In  a  weighted  average 
composite  price  which  exceeded  or  fell 
short  of  the  adjusted  statutory  com- 
posite price  in  a  manner  consistent  with 
the  amendments  adopted  today  for  ap- 
plying the  price  adjustments  to  reflect 
the  Impact  of  Inflation  and  to  provide 
a  production  Incentive.  For  example,  ex- 
cesses or  deficiencies  which  occur  during 
a  period  In  which  the  available  price  ad- 
justment can  be  applied  equally  to  both 
price  tiers  will  be  used  In  the  subsequent 
period  to  make  a  corresponding  adjust- 
ment to  the  statutory  composite  price, 
and  the  offsetting  price  adjustments  to 
comply  with  the  statutory  composite 
price,  thus  adjusted,  will  be  applied  in 
the  same  equal  manner  as  in  the  period 
in  which  the  excess  or  deficiency 
occurred. 

To  the  extent  that  an  excess  occurs 
during  a  period  In  which  the  monthly 
adjustments  applied  to  the  lower  tier 
prices  were  less  than  the  rate  of  infla- 
tion, in  order  to  maintain  the  upper  tier 
price  In  constant  dollars,  the  excess  will 
be  used  to  adjust  the  statutory  composite 
price  downward  for  the  following  period, 
and  the  offsetting  downward  price  ad- 
justments to  comply  with  the  statutory 
composite  price,  thus  adjusted,  will  be 
applied  to  the  lower  tier  prices  only.  In 
order  to  maintain  the  rate  of  inflation 
adjustments  to  the  upper  tier  price. 

To  the  extent  that  a  deficiency  occurs 
during  a  period  in  which  the  monthly 
adjustmer.tB  applied  to  the  lower  tier 
prices  were  less  than  the  rate  of  infla- 
tion. In  order  to  maintain  the  upper  tier 
price  In  constant  dollars,  the  deficiency 
will  similarly  be  used  to  adjust  the  statu- 
tory composite  price  upward  for  the  fol- 
lowing period.  The  offsetting  upward 
price  adjustment  permitted  by  the  ad- 
justment In  the  statutory  composite 
price  will  be  applied  first  to  Icrwer  tier 
prices,  to  the  extent  necessary  to  com- 
pensate for  the  fact  that  the  lower  tier 
prices  in  the  preceding  period  were  not 
adjusted  upward  at  the  rate  of  inflation. 
Any  remaining  excess  resulting  from  the 
adjustment  of  the  statutory  composite 
price  will  be  applied  equally  to  both  tiers. 

The  revised  price  adjustment  sched- 
ules are  expected  to  be  Issued  in  late 
August  of  each  year,  effective  with  re- 
spect to  crude  oU  produced  and  sold  tn 
the  following  6-month  period  (Septem- 
ber through  February),  and  In  late 
February  of  each  year,  effective  with  re- 
spect to  crude  oil  produced  and  sold  In 
the  following  6-monUi  period   (March 


through  August) .  Other  reviaions  may  be 
Issued  from  time  to  time  If  there  are  sig- 
nificant changes  In  the  a«simiptlone 
underlying  the  then-current  schedule. 

B.  GNP  Deflator  Adjustments.  FEA 
pointed  out  In  the  notice  of  proposed 
rulemaking  that 

•  •  •  section  8(d)(2)  of  the  EPAA  pro- 
vides that  the  GNP  deflator  Is  subject  to 
modification  before  being  used  to  determine 
the  anK)uiit  of  the  Inflation  adjustment,  to 
exclude  any  direct  eSects  on  the  GNP  defla- 
tor of  Increases  In  the  price  of  Imported 
crude  oU  which  occur  after  December  22, 
1975,  as  a  result  of  concerted  action  of  two 
or  more  petroleum  exporting  countries.  It 
appears  that  the  possibility  of  any  direct 
effect  on  the  GNP  deflator  of  such  price 
increases  may  be  precluded  by  the  fact  that 
Imports  are  subtracted  from  other  compo- 
nents of  final  demand  in  GNP  deflator  com- 
putations, and  the  Impact  of  Increases  In 
Imported  crude  oil  would  appear  to  be  off- 
set by  equivalent  Increases  In  those  other 
GNP  components  under  dollar-for-doUar  cost 
pass-through    limitations. 

Only  two  comments  were  received  in 
response  to  FEA's  request  for  comment 
on  this  issue,  and  both  supported  FEA's 
preliminary  view  that  Increases  in  the 
prices  of  imported  crude  oil,  residual 
fuel  oil,  or  anj  refined  petroleum  prod- 
uct (hereinafter  "Imported  petroleum 
commodities")  would  have  no  direct  im- 
pact on  the  GNP  deflator. 

Section  8(d)  (2)  of  the  EPAA  provides 
that  the  GNP  deflator  Is — 

*  ■  *  subject  to  such  additional  modlfl- 
cations  as  the  President  shall  make  to  ex- 
clude therefrom  any  amount  which  he  de- 
termines Is  attributable  solely  and  directly 
to  Increases  which  occur  after  the  date  of 
enactment  of  this  section  In  prices  of  Im- 
ported crude  oU.  residual  fuel  oil,  or  any 
refined  petroleum  product  resulting  from 
concerted  action  of  two  or  more  petroleum 
exporting  countries. 

The  words  "solely  and  directly"  are 
not  deflned  for  this  purpose,  and  it  ap- 
pears from  the  language  of  section  8(d) 
(2)  that  Congress  Intended  it  to  be 
within  the  discretion  of  the  President 
or  his  delegate  to  determine  not  only 
the  "amount"  which  may  be  solely  and 
directly  attributable  to  the  price  in- 
creases in  question  but  also  to  deter- 
mine whether  any  impact  on  the  GNP 
deflator  from  any  such  price  increases 
Is  "sole  and  direct"  or  arises  only  in- 
directly therefrom  or  arises  from  mul- 
tiple factors  which  are  not  reasonably 
distinguishable. 

FEA  believes  that  by  limiting  the  need 
for  adjustment  to  the  GNP  deflator  to 
impacts  which  are  "6(dely"  as  well  as 
"directly"  attributable  to  increases  in 
the  import  prices  concerned,  Congress 
Intended  that  the  requirement  should 
be  narrowly  construed,  such  tiuit  only 
the  clearest  and  most  dlroct  Impact  on 
the  GNP  deflator  should  be  subject  to 
the  adjustment  requirement. 

The  GNP  deflator  is  the  ratio  of  gross 
national  product  in  current  prices  to 
gross  national  product  in  constant  prices. 
For  example,  the  GNP  deflator  for  the 
fourth  quarter  of  1975  (first  revision) 
was  129.32,  compared  with  a  1972  t»se  of 
100.00.  To  derive  the  annual  rate  of  In- 
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flation  which  the  figure  for  the  last  quar- 
ter of  1975  represents,  It  is  necessary  to 
measure  the  quarterly  percentage 
change,  seasonally  adjusted  at  annual 
rates,  in  the  GNP  deflator.  Thus  com- 
puted, the  percentage  change  between 
the  third  quarter  1975  GNP  deflator 
(127.21)  and  the  fourth  quarter  1975 
GNP  deflator  (129.32)  is  6.8  percent  at 
annual  rates. 

In  computing  the  GNP  deflator,  the  av- 
erage of  various  current  price  indices  are 
weighted  according  to  current  expendi- 
tures in  each  GNP  final  demand  cate- 
gory, valued  in' base  year  prices.  In  other 
words,  the  current  dollar  expenditures  in 
each  of  the  major  GNP  components  or 
categories — personal  consumption,  pri- 
vate domestic  investment,  government 
expenditures,  exports  and  imports — Is 
multiplied  by  the  current  flnal  demand 
price  index  for  that  component.  These 
components,  thus  weighted,  are  added 
together  except  that  the  import  com- 
ponent is  subtracted. 

The  weighted  prices  of  "flnai"  goods 
for  domestic  consumption  or  for  export 
already  include  the  weighted  price  of  im- 
ports, whether  the  imports  represent 
portions  or  components  of  the  "final" 
gcKxls  or  are  the  "flnal"  goods  them- 
selves. Thus,  it  would  be  Inappropriate 
to  add  the  Import  component  to  the  other 
components  of  final  demand.  However,  it 
would  also  be  inappropriate  to  Ignore  the 
impact  of  imports  entirely.  Imports  must 
be  subtracted  in  order  to  exclude  from 
gross  national  product  the  goods  or  the 
"added  value"  attributable  to  foreign 
production.  Therefore,  the  Internal 
structure  of  the  GNP  defiator  suggests 
that  increases  in  the  prices  of  imported 
petroleum  commodities  could  not  have 
any  direct  impact  on  the  GNP  deflator, 
in  any  immediate  sense,  and  that  any 
Impact  which  might  be  considered  "di- 
rect" could  only  come  from  subsequent 
"ripple"  effects — I.e..  domestic  price  in- 
creases in  those  Industries  which  use  im- 
ported petroleum  commodities  to  pro- 
duce "final  demand"  goods  and  services. 
FEA  believes  that  some  of  the  subse- 
quent or  secondary  effects  under  discus- 
sion are  more  closely  connected  with  in- 
creased prices  for  imported  petroleum 
commodities  and  others  are  more  remote. 
Essentially,  PEA  believes  that  the  closer 
or  more  proximate  effects  of  Increased 
prices  for  imported  petroleum  commodi- 
ties are  felt  in  the  refining  and  market- 
ing of  petroleum  products — that  is,  in 
the  industry  which  is  subject  to  FEA 
price  and  allocation  controls. 

In  the  petroleum  Industry,  "ripple"  ef- 
fects which  might  result  in  changes  in 
the  GNP  deflator  are  largely  constrained 
by  price  and  allocation  controls.  The  dol- 
lar-for -dollar  cost  pass-through  limita- 
tion effectively  prevents  refiners  and 
marketers  from  charging  more  for  petro- 
leum products  than  actual  dollar  in- 
creases in  product  costs  (Including  in- 
creased costs  of  Imported  petroleum  com- 
modities) .  This  means  that  the  method 
of  calculating  the  GNP  deflator.  In 
which  Imports  are  subtracted  from  other 
final  demand  components,  coupled  with 
the  dollar-for-dollar  pass-through  llml- 
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tation  of  the  PEA  price  regulations,  pre- 
vents any  "multiplier"  or  "ripple"  effects 
on  domestic  prices  which  might  other- 
wise be  construed  as  resulting  directly 
from  Increased  prices  for  Imported  petro- 
leum commodities. 

Increases  In  prices  of  imported  petro- 
leiun  commodities  might  also  result  In  a 
decrease  in  the  GNP  deflator,  if,  for  ex- 
ample, such  price  increases  resulted  in  a 
significant  drop  in  "final"  demand  ac- 
companied by  price  reductions  or  if  re- 
finers or  marketers  were  to  absorb  in- 
creased costs  of  Imported  petrolexmi 
products  rather  than  pass  them  through 
or  banking  them.  However,  FEA  believes 
that  Congress  intended  an  adjustment 
to  Uie  GNP  deflator  only  to  exclude  an 
increase  in  the  GNP  deflator  which  would 
otherwise  result  from  increased  costs  of 
Imported  petroleum  products. 

In  FEA's  view,  the  only  other  effects  on 
the  GNP  deflator  from  increases  in  prices 
of  Imported  petroleum  commodities 
would  be  remote  and  clearly  indirect.  For 
eaxmple.  non-petroleum  Arms  which  use 
imported  crude  oil  to  make  final  demand" 
products  and  services  such  as  petrochem- 
icals and  electricity  are  not  price-con- 
trolled and  may  charge  prices  which  re- 
flect more  than  a  dollar-for-dollar  pass- 
through  of  increased  costs  of  imported 
petroleum.  Such  unrestricted  price  in- 
creases might  serve  to  Increase  the  GNP 
deflator.  However,  this  would  depend 
upon  intervening  decisions  by  firms 
which  are  not  price-controlled  as  to 
whether,  and  if  so  to  what  ex- 
tent, to  absorb  or  pass  through  such 
cost  increases  in  the  form  of  price 
increases  in  "final  demand"  goods  and 
services.  These  independent  decisions  de- 
pend upon  a  wide  variety  of  factors,  in- 
cluding the  overall  profltablllty  of  multi- 
product  and  multi-industry  flrms.  For  all 
the  foregoing  reasons,  FEA  concludes 
that  price  Increases  with  respect  to  goods 
and  services  other  than  petroleum  prod- 
ucts would  be  attributable  only  indirect- 
ly, if  at  aU,  to  Increases  in  imported  pe- 
troleum conunodities. 

C.  iZelafed  Issties.  Many  firms  raised 
substantive  issues  in  response  to  FEA's 
notice  of  proposed  nilemaking  on  the 
second  stage  of  Implementation  of  the 
EPCA  which  related  to  the  first  or  third 
stage.  Questions  relating  to  the  defini- 
tion of  "property,"  special  pricing  treat- 
ment or  exemption  for  certain  categories 
of  crude  oil  production,  revision  of  reg- 
ulations dealing  with  imitizatlon  and 
similar  matters  will  be  taken  up  in  the 
third  stage  or  in  other  rulemaking  pro- 
ceedings. 

FEA  previously  announced  that  it 
would  issue  a  notice  of  proposed  rule- 
making to  cover  third  stage  matters  as 
soon  as  this  stage  is  completed.  A  notice 
in  this  respect  will  be  issued  shortly. 
Firms  which  raised  third  stage  issues  in 
their  submissions  or  presentations  In 
connection  with  the  second  stage  are  ad- 
vised to  resubmit  their  comments  again, 
as  appropriate,  in  accordance  with  third 
stage  procedures  for  submissicoi  of  com- 
ments. 

D.  Retroactive  Price  Increases.  Section 
212.74(d)   prohibits  any  producer  from 
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charging  or  accepting  a  retroactive  price 
for  crude  oil,  after  the  close  of  the  cal- 
endar month  in  which  it  w«is  produced 
and  sol<i,  which  Is  in  excess  of  the  high- 
est price  prevailing  for  the  grade  of  crude 
oil  concerned  in  first  sales  between  the 
producer  and  purchaser  in  the  calendar 
month  in  which  the  crude  oil  was  pro- 
duced and  sold.  Although  this  provision 
was  designed  to  prevent  retroactive  price 
increases  with  respect  to  crude  oil  which 
was  permitted  to  be  sold  prior  to  Febru- 
ary 1,  1976,  without  regard  to  ceiling 
prices  then  prevailing,  its  continued  ap- 
plicability might  be  viewed  as  conflicting 
with  the  price-Increase  amendments 
adopted  today  affecting  the  prices  which 
may  be  charged  for  crude  oil  produced 
and  sold  in  March.  1976.  FEA  has.  there- 
fore, added  a  provision  in  the  amend- 
ments adopted  today  which  suspends 
§  212.74(d)  effective  Maroh  1,  1976,  with 
respect  to  crude  oil  produced  and  sold 
in  March,  1976. 

In  order  to  consider  whether  }  212.74 
(d)  should  be  revoked  or  modified  in 
light  of  all  the  regulation  amendments 
adopted  pursuant  to  the  EPCA,  FT:a 
plans  to  request  comment  on  the  con- 
tinuing need  for  S  212.74(d)  in  a  future 
rulemaking  proceeding. 

E.  NEPA  RegtUrements.  Under  the  Na- 
tional Environmental  Policy  Act  of  1969 
("NEPA") ,  FEA  is  required  to  determine 
whether  implementation  of  this  action 
would  "significantly  affect  the  quality 
of  the  human  environment."  FEA  has 
reviewed  the  probable  short-  and  long- 
term  environmental  Impsu^ts  of  today's 
amendments  and  has  concluded  that: 

(1)  an  environmental  impact  statement 
("EIS")  should  be  prepared  to  assess 
fully  the  long-term  environmental  im- 
pacts that  are  likely  to  result  from  the 
implementation  of  these  amendments; 

(2)  no  adverse  environmental  Impacts 
are  likely  to  result  from  this  rulemaking 
in  the  short-term  (I.e.,  within  at  least 
the  next  six  months > ;  and  (3)  any  delay 
In  publishing  these  amendments  pending 
completion  of  an  EIS  covering  the  long- 
term  Impacts  is  unwarranted,  since  ex- 
peditious action  to  Implement  these 
amendments  would  be  in  the  public  in- 
terest and  since  FEA  Intends  to  review 
these  regulations  in  light  of  a  complete 
EIS  before  any  significant  environmental 
impacts  or  irreversible  commitment  of 
resources  leading  to  such  Impacts  would 
be  likely  to  (Kcur. 

The  immediate  Impacts  of  these 
amendments  will  be  a  slight  increase  in 
the  price  of  crude  oil  (and  therefore  of 
petroleum  products)  and  changes  in  the 
BPC7L.  In  the  short-term,  the  effect,  if 
any,  of  increasing  petroleum  prices  is 
hkely  to  be  a  decrease  in  petroleum  con- 
sumption and  refining,  without  a  signifi- 
cant compensating  increase  In  domestic 
crude  oil  production  in  the  near-term  be- 
cause of  the  lead-time  associated  with 
Increased  production.  Thus,  short-term 
environmental  Impacts  are  likely  to  fiow. 
if  at  all,  from  a  decline  in  the  use  of 
petroleum  products  and  are  likely  to  be 
beneficial  to  the  environment  However, 
such  short-term  beneficial  Impacts  are 
likely  to  be  negligible  since  the  price  iu- 
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creases  engendered  by  this  rulemaking  do 
little  more  than  maintain  current  prices 
in  constant  dollars.  Similarly,  the  slight 
increases  in  prices  resulting  from  this 
nilemaking  in  the  short-term  are  not 
likely  to  cause  any  persons  to  switch 
from  oil  to  a  more  polluting,  less  expen- 
sive fuel  such  as  coal,  because  the  price 
incentives  are  not  sufficient. 

Finally,  although  the  purpose  of  these 
amendments,  including  the  changes  in 
the  BPCL,  is  to  stimulate  additional  pro- 
duction (or  at  least  temper  the  rate  of 
production  decline*  by  providing  finan- 
cial incentives  to  encourage  the  use  of 
enhanced  recovery  techniques  and  other 
methods  to  improve  production,  these  ef- 
fects will  not  be  significant  during  the 
remainder  of  1976.  During  the  initial  pe- 
riod following  the  implementation  of 
these  amendments,  producers  are  not  ex- 
pected to  take  actions  such  as  sub- 
stantial investment  or  other  irreversible 
commitments  of  resources  in  the  kind  of 
increased  production  capability  which 
would  significantly  affect  the  quality  of 
the  human  environment.  In  general,  the 
use  of  expensive  enhanced  recovery  tech- 
niques which  might  significantly  affect 
the  quahty  of  the  human  environment 
requires  a  lead-time  of  at  least  one  to 
three  years  or  more  for  technical 
feasibiUty  and  other  types  of  studies. 
This  means  that  susbtantial  advanced 
planning  will  have  to  be  performed  be- 
fore enhanced  production  techniques, 
which  could  adversely  affect  the  environ- 
ment, could  be  Implemented.  Conse- 
quently, implementation  of  these  amend- 
ments uiU  not  prejudice  FEA's  review 
and  possible  amendment  of  these  reg- 
ulations after  the  EIS  is  completed  with- 
in the  next  six  months. 

(Emergency  Petroleum  Allocation  Act  ol 
1973,  Pub.  L.  93-159,  as  amended  by  Pub.  L. 
93-611,  Pub.  L.  94-99.  Pub.  L.  94-133  and 
Pub.  L.  94-163;  Federal  Energy  Administra- 
tion Act  of  1974,  Pub.  L  93-275;  E.O  11790; 
39  FR  23185  ) 

In  consideration  of  the  foi-egoing.  Part 
212  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
lorth  below,  effective  March  1,  1976. 

Issued  in  Washington,  D.C.,  April  8. 
1976. 

David  G.  Wilson. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  The  definition  of  "Base  production 
control  level"  in  J  212.72  is  amended  to 
read  as  follows: 


1 212.72     Definition*. 

"Base  production  control  level'  means : 
(1)  with  respect  to  months  ending  prior 
to  February  1, 1976: 

(A)  if  crude  oil  was  produced  and  sold 
from  the  property  concerned  In  every 
month  of  1972,  the  total  number  of  bar- 
rels of  domestic  crude  oil  produced  and 
sold  from  that  property  in  the  same 
month  of  1972; 

<B)  if  crude  oil  was  not  produced  and 
sold  from  the  property  concerned  In 
every  month  of  1972,  the  total  number  of 
barrels  oi  crude  oU  produced  and  sold 
from  that  property  In  1972,  divided  by 
12; 


(2)  with  respect  to  months  commenc- 
ing after  January  31,  1976,  except  as 
provided  in  $  2U.76,  either: 

(A)  the  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the 
property  concerned  during  calendar  year 
1975,  divided  by  365,  mulUplied  by  the 
number  of  days  in  the  month  in  1975 
which  corresponds  to  the  monUi  con- 
cerned; or 

(B)  if  the  producer  elects  to  certify 
crude  oil  sales  for  1972  in  accordance 
with  §  212.131(a)(1),  the  total  number  of 
barrels  oi  crude  oil  produced  and  sold 
from  the  property  concerned  during  the 
calendar  year  1972,  divided  by  366,  mul- 
tiplied by  the  number  of  days  during  the 
month  in  1972  which  corresponds  to  the 
month  concerned. 

§212.74      [Partially  8n«<p<-nded] 

2.  Section  212.74(d)  is  suspended  witli 
respect  to  retroactive  price  increases  dur- 
ing April,  1976  for  crude  oil  pi-oduced 
and  sold  in  March,  1976. 

3.  A  new  §  212.76  is  added  to  read  as 
follows : 

§  212.76      Adju!«lnient8    to    Itase    Produc- 
tiou  Control  Levels. 

(a)  Eligibility.  (1)  With  respect  to 
each  property  frcrni  which  no  new  crude 
oil  is  produced  in  any  month  in  the  5- 
month  period  ending  Jime  30,  1976,  a 
producer  may,  for  each  six -month  semi- 
aimual  pericxl  commencing  after  June 
30,  1976,  adjust  the  base  prcKluction  con- 
trol level  for  the  property  concerned  for 
each  month  diuing  that  six-month  pericxl 
in  accordance  with  paragraph  (b)  of  this 
section. 

(2 )  With  respect  to  each  property  from 
which  new  crude  oil  is  produced  in  any 
month  In  the  5-month  period  ending 
June  30.  1976,  a  producer  may  adjust 
the  base  production  control  levels  appli- 
cable thereto  in  accordance  with  para- 
graph (b)  of  this  section,  commencing 
with  the  six-month  semi-annual  period 
immediately  following  a  six -month  semi- 
annual period  ending  subsequent  to 
Jime  30,  1976,  in  which  the  total  amount 
of  crude  oil  produced  and  sold  from  the 
property  concerned  was  less  than  the 
sum  of  the  base  production  control  levels 
for  that  period. 

(b)  Rule.  The  base  production  control 
level  for  pp(H>ertle6  which  qualify  for  an 
adjusted  base  production  control  level 
may  be  adjusted  only  in  accordance  with 
the  following  formulae : 

(1)  For  the  first  six-montli  semi- 
annual period: 

ABPCL  =  ( 1  -  ^=^ )  <  BPCL ) 

(2)  For  each  subsequent  six-month 
semi-annual  period: 


ABPCL=(1- 


AKPD 


XABPCL) 


ABPCL=The  adjusted  base  produc- 
tion control  level  for  the 
month  concerned. 
BPCL=The  base  production  control 
level  for  the  month  con- 
cerned, computed  under 
f  212.72  as  revised  effec- 
tive February  1, 1976. 


ABPCL'=^The  sum  of  the  adjusted  base 
production  control  levels 
for  the  immediately  pre- 
ceding six  month  period 
as  computed  pursuant  to 
this  section,  divided  by  the 
number  of  days  in  that 
period  and  multiplied  by 
the  number  of  days  in  the 
month  concerned. 
ARPD^The  annual  rate  of  produc- 
tion decline  applicable  to 
the  property  concerned. 
The  ARFD  is  determined 
by  subtracting  the  total 
amount  of  crude  oil  pro- 
duced and  sold  from  the 
property  concerned  in 
1975  from  that  property's 
total  amount  of  crude  oil 
produced  and  sold  in  1972. 
The  result,  expressed  as  a 
percentage  of  the  total 
amount  of  crude  oil  pro- 
duced and  sold  from  that 
property  in  1972,  is  divided 
bv  three  to  obtain  the 
ARPD. 

4.  A  new  §  212.77  is  added  to  read  as 
follows : 

§  212.77      AdjuMmenls  to  Ceiling  Pri«T«. 

(a)  Rule.  Notwithstanding  any  other 
provision  of  this  Part,  the  FEA  may,  with 
respect  to  months  commencing  after 
February  29.  1976.  provide  for  adjust- 
ments to  the  ceiling  prices  established 
under  §5  212.73  and  212.74  to  take  into 
account  the  impact  of  inflation  and  to 
provide  a  production  incentive.  The  ad- 
jiistment  to  provide  a  production  Incen- 
tive may  not  permit  an  increase  in  the 
maximum  weighted  average  first  sale 
price  (as  defined  in  section  8(a)  of  the 
Act)  in  excess  of  3  percent  per  year,  com- 
pounded annually.  The  adjustment  to  i-e- 
flect  the  impact  of  inflation  shall  be 
measured  by  the  first  revision  of  the 
quarterly  percentage  change,  seasonally 
adjusted  at  annual  rates,  of  the  most  re- 
cent price  deflator  for  the  gross  national 
product,  except  that  the  combined  ef- 
fect of  both  of  the  foregoing  adjustments 
may  not  result  in  an  increase  in  the  max- 
imum weighted  average  first  sale  price 
tas  defined  in  section  8(a)  of  the  Act)  in 
excess  of  10  percent  per  year. 

(b)  Procedures.  In  providing  for  price 
adjustments  under  paragraph  (a)  of  this 
section,  FEA  shall  from  time  to  time  issue 
a  price  adjustment  schedule  as  an  Ap- 
pendix to  this  Subpart  which  shall  speci- 
fy the  dollar  amounts  by  which  lower  and 
upper  tier  ceiling  prices  may  be  adjusted 
pursuant  to  this  section.  Each  price  ad- 
justment schedule  shall  be  effective  only 
imtll  superseded  by  a  subsequent  price 
adjustment  schedule.  In  subsequent  price 
adjustment  schedules  FEA  shall,  as  nec- 
essary, revise  the  lower  and  upper  tier 
price  ceilings  applicable  to  the  months 
remaining  at  the  time  the  subsequent 
price  adjustment  schedule  Is  issued.  In 
order  to  reflect  changes  in  the  rate  of 
Inflation;  to  make  compensating  adjust- 
ments when  the  weighted  average  first 
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sale  price  actually  charged  is  found  to 
have  exceeded,  or  Is  found  to  have  fallen 
short  of,  the  maximum  weighted  average 
first  sale  price  permitted  under  the  Act; 
and  otherwise  to  achieve  compliance  with 
the  Act. 

(c)  Application  of  price  adjustments. 
Price  adjustment  schedules  issued  pursu- 
ant to  paragraph  (b)  of  this  section  shall 
refiect  application  of  the  price  adjust- 
ment to  take  into  account  the  impact  of 
inflation  and  to  provide  a  production  in- 
centive in  the  following  manner.  The 
combined  percentage  price  adjustment 
to  reflect  the  production  incentive  and 
the  impact  of  Infiatlon  shall  be  applied 
in  the  same  amovmt  to  adjust  the  lower 
and  the  upper  tier  ceiling  price.  To  the 
extent  that  the  full  amount  of  the  com- 
bined percentage  price  adjustment  can- 
not be  so  applied,  due  to  the  limitations 
of  section  8(a)  of  the  Act,  the  available 
combined  percentage  price  adjustment 
shall  be  applied  in  the  same  amount  to 
adjust  the  lower  and  the  upper  tier  ceil- 
ing price  until  only  the  percentage  price 
adjustment  to  refiect  the  impact  of  in- 
flation remains  to  be  applied.  Thereafter, 
the  full  percentage  price  adjustment  to 
reflect  the  impact  of  inflation  shall  con- 
tinue to  be  applied  to  adjust  the  upper 
tier  celling  price,  and  the  portlcyi  of  the 
percentage  price  adjustment  to  reflect 
the  Impact  of  inflation  which  remains, 
if  any,  shall  be  applied  to  adjust  the  low- 
er tier  celling  price:  except  that  in  no 
event  shall  the  weighted  average  lower 
tier  ceiling  price  be  reduced  pursuant  to 
this  sentence  below  the  highest  level 
reached  through  application  of  price  ad- 
justments pursuant  to  this  paragraph. 

5.  Subpart  D  of  Part  212  is  amended 
to  add  an  Appendix  to  read  as  follows: 


RULES  AND  REGULATIONS 

AiTKMiTX. — f(cKedule    No.    1    of    monthly 
price  adjustmentt 

[EC(<ctive  Mar.  1,  1976.  For  Umltatloni  on  oontinnlng 
enecUveness,  see  below] 


Lower  Uer: 

Upp«r  tier: 

Month 

May  15, 

,973. 

Sept.  30, 1975. 
posted  price* 

pasted  price' 

February  1979: 

1 

plus: 

1.85 

Vmr. 

1.82 

2 - 

1.38 

1.25 

3 

1.41 
1.45 

1.18 

4 

• 

1.11 

5 

1.48 

1.05 

6 

1.51 

.97 

1.54 
1.58 

.<K) 

8 

.«3 

9 

1.61 

.76 

10 

1.64 

.m 

11 

1.68 

.62 

12 

1.71 

.55 

February  19T7: 
13 

1.74 

.47 

14 

1.77 

.41 

15 

1.80 

.34 

1« 

1.83 

.28 

17 

1.87 
1.89 

.21 

18 

.15 

1<»                     

1.93 
1.96 

.08 

•JO - 

.01 

21..   - 

1.99 

•  .05 

'|f» 

2.02 
2.06 

.12 

23 

.19 

24 

_. 

2.03 

.26 

February  1978: 
2.5           .     

2.12 
2.14 

.23 

26 

.38 

2.  IB 
2.19 

.43 

28.. 

.48 

2M 

2.19 
2.19 

.55 

30 

.62 

31 

2.20 

.70 

32 

2.21 

.77 

33 

2.21 

.84 

34 

2.22 

.92 

35 

2.23 

.99 

36 

2.2t 

1.07 

February  1979: 

37.... 

2.21 

J.  14 

38       

2.25 
2.26 

1.22 

39 

1.29 

40               

2.26 

1.86 

'  Thp  price  referred  to  In  10  CFR  212.78(b)(1); 
>  The  price  referred  to  In  10  CFR  212.74(b)(IX> 
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This  schedule  of  monthly  price  adjust- 
ments was  issued  by  the  Federal  Energy 
Administration  on  April  8, 1976,  pursuant 
to  10  CFR  212.77.  It  restates  the  lower 
and  upper  tier  price  ceilings  applicable  to 
crude  oil  produced  and  sold  in  February 
1976,  as  determined  under  10  CFR  212.73 
and  212.74,  and  provides  information  for 
determining  the  adjusted  lower  and  up- 
per tier  ceiling  prices  applicable  to  crude 
oil  produced  and  sold  in  each  of  the  re- 
maining 39  months  of  the  crude  oil  price 
control  program,  beginning  with  the 
month  of  March,  1976. 

This  schedule  is  No.  1  in  a  series  of 
price  adjustment  schedules  to  be  issued 
periodically  by  FEA  under  §  212.77.  Sub- 
sequent price  adjustment  schedules  will 
revise  the  lower  and  upper  price  ceilings 
applicable  to  the  months  remaining  at 
the  time  the  revised  schedule  is  issued,  in 
order  to  reflect  changes  in  the  rate  of  in- 
flation, to  correct  for  actual  composite 
prices  which  exceed  or  fall  short  of  the 
adjusted  statutorj'  composite  price,  and 
otherwise  to  achieve  compliance  with  the 
Emergency  Petroleum  Allocation  Act.  as 
amended.  Consequently.  this>  Schedule 
No.  1  will  remain  effective  only  for  a  lim- 
ited number  of  months  until  it  is  super- 
seded by  Schedule  No.  2.  Price  projections 
for  the  full  39  months  of  the  price-ad- 
justment program  are  prorided  in  Sched- 
ule No.  1  merely  as  a  planning  guide  for 
producers,  indicating  the  levels  to  which 
prices  will  rise  in  the  future  based  on 
projections  of  current  price  and  produc- 
tion data  estimates  and  on  current  price 
regulations. 

(PR  DOC76-10600  Filed  4-8-76:3:18  pm] 
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FEDERAL  ENERGY 
ADMINISTRATION 

FEDERAL  POLICY  ON  LIQUEFIED 
NATURAL  GAS  (LNG)   IMPORTS 

Notice  of  Public  Hearing;  Correction 

On  March  31,  1976  the  Federal  Energy 
Administration  (FEA)  issued  a  notice  of 
public  hearing  with  respect  to  federal 
policy  on  Liquefied  Natural  Gas  (LNG) 
Imports  which  appeared  at  page  14430  of 
the  Federal  Register  of  April  5,  1976 
(FR  Doc.  76-9604).  In  that  notice,  the 
address  where  the  100  copies  of  state- 
ments were  to  be  submitted  was  given 
as  "FEA,  Room  2214,  Federal  Building." 
This  address  is  not  correct  Statements 
to  be  presented  at  the  hearings  should 
be  delivered  to  Room  2214,  2000  M  Street 
NW.,  Washington,  D.C.  20461. 

Issued  in  Washington,  D.C,  April  8. 
1976. 

David  G.  Wilson. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

IPR  Doc.76-10566  Filed  4-&-76;l:59  pm] 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA- 
TIONAL ENERGY  PROGRAM 

Meetings 

In  accordance  with  Section  252(c)  «1) 
(A)  (1)  of  the  Energy  Policy  and  Con- 
servation Act  (P.L.  94-163),  aruiounce- 
ment  is  made  of  the  following  meet- 
ings: 

1.  A  meeting  of  the  Industry  Advisory 
Board  (LAB)  to  the  International  Energy 
Agency  (lEA)  wUl  be  held  on  April  22. 
1976,  at  the  offices  of  British  Petroleum, 
Moor  Lane,  London,  England,  begirming 
at  9:30  a.m.  The  agenda  for  the  meet- 
.  Ing  is  as  follows: 

1.  Opening  remarks  by  Chairman 
and  report  on  communications  to  £uid 
from  lEA. 

2.  Matters  arising  from  record  note  of 
lAB  meeting  18  March. 

3.  (A)  Position  of  lAB/Reporting 
Companies  under  EEC  competition  regu- 
lations. 

(B)  U.S.  Voluntary  Plan. 

4.  Report  on  and  discussion  of  work 
of  Subcommittee  A,  including: 

(A)  Emergency  Management  Manual. 

(B)  Allocation  systems  test. 

(C)  Data  and  data  flow  including  re- 
vision of  Questionnaires  A  and  B. 

(D)  lEA  facilities /capabilities  includ- 
ing communications,  hardware  and  data 
processing. 

5.  Report  on  and  discussion  of  work 
of  Subcommittee  B. 

6.  Report  on  and  discussion  of  work 
of  Subcommittee  C,  including: 

(A)  Extraordinary  costs. 
<B)  Settlement  of  disputes. 
(C)  Future  role  of  lAB. 
<D)  Pricing  In  an  emergency. 

7.  The  question  of  Industry  Supply 
Advisory  Group  expenses  In  an  emer- 
gency. 


8.  Future  work  program  and  organi- 
zation of  LAB. 

9.  Dates  and  venues  for  future  meet- 
ings of  LAB  and  Subcommittees. 

2.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  (lAB)  to 
the  International  Energy  Agency  (lEA) 
will  be  held  on  April  20,  22  and  23,  1976, 
at  the  offices  of  British  Petroleum,  Moor 
Lane,  London,  England.  The  meeting  will 
begin  at  9:00  a.m.  on  April  20  and  will 
be  continued  on  April  22  and  23.  The 
agenda  for  the  meeting  is  as  follows: 

lEA  allocation  systems  test,  includ- 
ing: 

1.  Review  and  revision  of  papers  on 
various  aspects  of  test  design. 

2.  Further  design  phase  tasks. 

3.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  (LAB)  to 
the  International  Energy  Agency  (lEA) 
wUl  be  held  on  April  21,  1976,  at  the  of- 
fices of  British  Petroleum,  Moor  Lane, 
London,  England,  beginning  at  9:00  ajn. 
The  agenda  for  the  meeting  is  as  follows : 

1.  Opening  remarks. 

2.  Einergency  Management  Manual, 
including: 

(A)  Review  of  draft  procedures  for 
removing  product  imbalances. 

(B)  Marine  bunker  alfocation  proce- 
dures. 

(C)  Discussion  of  Secretariat's  work- 
ing paper  on  procedures  for  implementa- 
tion of  Articles  9.3,  9.4  and  10,1  of  the 
lEP  (if  available) . 

3.  Status  of  lEA  allocation  systems 
test  design  work. 

4.  Industry  Supply  Advisory  Group  job 
descriptions. 

5.  Future  work  schedule:  next  meet- 
ing date  and  location. 

4.  A  meeting  of  Subcommittee  B  of  the 
Industry  Advisory  Board  (LAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  April  21,  1976,  at  the  offices 
of  British  Petroleum,  Moor  Lane,  Lon- 
don, England,  beglmiing  at  2:30  p.m.  The 
agenda  for  the  meeting  Is  as  follows: 

1.  Opening  remarks  by  Chairman  and 
report  on  communications  to  and  from 
lEA. 

2.  Report  on  April  1  meeting  of  SEQ 
Ad  Hoc  Group  on  marine  bunkers. 

3.  Discussion  of  lEA  Secretariat  re- 
port on  emergency  reserve  commitment. 

4.  Preparation  of  Subcommittee  B  re- 
port to  lAB. 

5.  P\iture  progi-am  for  Subcommittee 
B. 

In  accoi-dance  with  Section  252 <c)  (1) 
(A)  (ii)  of  the  Energy  Policy  and  Con- 
servation Act,  these  meetings  will  not  be 
open  to  the  public. 

Issued  in  Washington,  DC     April  8, 

1976. 

David  G.  Wilson, 

Acting  General  Counsel. 
Federal  Energy  Administration. 
{PB  Doc.7fr-10668  PUed  4-«-7(J;l:69  pm) 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER 
NATIONAL   ENERGY   PROGRAM 

Notice  of  Proposed  Technical  Amendments 

The  Federal  Energy  Administration 
hereby  gives  notice  of  its  intent  to  rec- 
ommend to  the  Attorney  General  for  hi.* 
approval  two  amendments  to  the  Volun- 
tary Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy 
Program.  Before  forwarding  such  amend- 
ments to  the  Attorney  General,  FEA  is 
seeking  public  comments  pursuant  to  the 
procedures  set  out  below. 

The  first  proposed  amendment  would 
revise  the  second  sentence  in  subsection 
5<b)(l)  to  clarify  that  participants  in 
the  Voluntary  Agreement  may  exchange 
written  drafts  or  papers,  or  comments 
thereon  to  other  members  of  groups 
created  by  the  International  Energy 
Agency  (lEA),  or  subgroups  thereof, 
whether  or  not  such  other  members  are 
participants  in  the  Voluntary  Agreement 
This  Is  necessary  since  a  number  of  the 
members  of  the  Industry  Advisory  Board 
and  other  lEA  groups  are  not  U.S.  oil 
companies  and  are  not  participants  in 
the  Voluntary  Agreement.  The  amend- 
ment is  intended  to  prevent  any  confu- 
sion in  this  regard  which  might  arise 
from  the  existing  language. 

The  second  proposed  modificaii;jn 
would  remove  the  requirement  from  sub- 
section 5(b)  (2)  that  cei*tain  entities 
must  be  designated  specially  by  the  lEA 
to  receive  confidential  or  proprietary  in- 
formation. The  exchange  of  confidential 
and  proprietary  information  must  be  ap- 
proved by  the  Administrator  and  the  At- 
torney General  and  may  be  subject  to 
such  terms  and  conditions  as  the  Ad- 
ministrator and  the  Attorney  General 
deem  appropriate.  Consequently  there  is 
no  useful  purpose  served  by  the  further 
requirement  of  special  designation  by  the 
lEA. 

If  after  receiving  public  comment  FEA 
endorses  these  amendments,  PEA  will 
forward  them  for  approval  to  the  Attor- 
ney General  and  for  comment  to  the 
Federal  Trade  Commission  and  the  De- 
partment of  State  pursuant  to  sections 
9(a)  and  11(b)  of  the  Voluntary  Agi'ee- 
ment.  The  Attorney  General  may  ap- 
prove the  amendments  pursuant  to  sec- 
tion 252(d)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  Law  94-163,  Dec. 
22,  1975)  and  section  11(b)  of  the  Volun- 
tary Agreement.  If  approved,  the  amend- 
ments will  become  effective  twenty  days 
after  submission  to  the  Attorney  Gen- 
eral. By  agreement  with  the  Department 
of  Justice,  this  notice  shall  constitute  on 
behalf  of  the  Attorney  General  the  no- 
tice provided  for  in  section  11(b)  of  the 
Volmitary  Agreement. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  these  amendments  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  GP, 
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The  Federal  Building,  Washington,  D.C 
20461.  Comments  should  be  Identified  on 
the  outside  of  the  envelope  and  on  the 
dbcuments  submitted  to  the  Federal  En- 
ergy Administration  with  the  designa- 
tion "Voluntary  Agreement — Technical 
Amendments."  Fifteen  (15)  copies  should 
be  submitted.  All  comments  received  by 
4:30  p.m.,  April  26.  1976,  will  be  con- 
sidered by  the  Federal  Energy  Adminis- 
tration in  evaluating  the  revision  and 
amendments. 

Any  Information  or  data  considered 
by  the  person  furnishing  It  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted In  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  Its  de- 
termination. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  the  Voluntary  Agree- 
ment and  Plan  of  Action  to  Implement 
the  International  Energy  Program  be 
amended  sis  set  out  below.  For  reference, 
the  full  text  of  the  Voluntary  Agreement 
is  set  out  at  41  Fed.  Reg.  13998  (April  1, 
1976). 


NOTICES 

Issued 4n  Washington,  D.C,  April  8, 
1976. 

David  G.  Wilson, 
ActiTig  General  Counsel. 
Fh^ral  Energy  Administration. 

1.  The  sfecond  sentence  of  subsection 
5(b)(1)  Is  amended  to  read: 

To  further  develop  a  subject  discussed  at  a 
meeting  held  In  accordance  with  subsection 
5(c).  participants  may  exchange  with  other 
members  of  a  group,  or  subgroup  thereof, 
written  drafts  or  comments  thereon.  In  order 
to  develop  material  to  be  considered  at 
subsequent   meetings. 

2.  The   first   sentence   of   subsection 
5(b)  (2)  Is  amended  to  read: 

In  order  to  implement  this  Agreement  or 
plans  of  action  approved  pursuant  to  Sec- 
tion 6,  and  except  as  provided  in  subsection 
6(b)(3).  confidential  or  proprietary  Infor- 
mation or  data  may  be  exchanged  with,  or 
provided  to  participants,  the  lEA.  or  other 
persons  or  entitles,  only  If  the  Administrator, 
after  consultation  with  the  Secretary  ot 
State,  and  with  the  concurrence  of  the 
Attorney  General  after  consultation  with 
the  Federal  Trade  Commission,  has  ap- 
proved In  writing  the  exchange  or  provision 
of  such  types  of  information  or  data. 

(FRDoc,76-10601  PUed4-8-76;3:17  pmj 


15577 

REFINERS'  MONTH  COST  ALLOCATION 
REPORT 

Notice  of  Availability  of  Reporting  Forms 

Notice  is  hereby  given  that  the  Fed- 
eral Energy  Administration  on  March  30, 
1976  mailed  form  PllO-M-1.  Refiners' 
Monthly  Cost  Allocation  Report,  to  re- 
finers and  natural  gas  processors.  The 
form  PllO-M-1  replaces  the  form  FEO- 
96. 

Refiners  and  natural  gas  processors, 
as    well    as    other    interested    parties, 
which    have    not    received    the    form 
PllO-M-1  or  require  additional  lorms 
may  obtain  copies  by  contactint 
Federal  Energy  Administration,  Division  of 
Printing    Management.   Room    6500,    Fed- 
eral BuUdlng,  12th  and  Pennsylvania  Ave- 
nue  NW.,   Washington,   D.C.   20461,   Tele- 
phone (202)  961-8604 

David  G.  Wilson. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

April  8,  1976. 

[FR  Doc.76-10630  FUed  4-8-76; 4: 16  pm] 
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PART  VI: 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Federal  Insurance 
Administration 


NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Notice  of  Flood -Prone  Areas  of 

Communities  Subject  to  Section  202; 

Prohibition  of  Federal  and  Federally 

Related  Assistance 


/ 
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NOTICES 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  Ko.  N-76-3761 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Notice  of  Flood-Prone  Areas  of  Communi- 
ties Subject  to  Section  202;  Prohibition 
of  Federal  and  Federally  Related  Assist- 
ance 

The  purpose  of  tliis  notice  is  to  pro- 
vide a  list  of  communities  that  contain 
areas  of  special  flood  hazard  potentially 
subject  to  the  provisions  of  Section  202 
of  the  Flood  Disaster  Protection  Act  of 
1973  (PL-93-234)  on  July  1,  1975,  or  an 
appropriate  later  date,  and  to  provide  a 
convenient  reference  for  interested  per- 
sons, communities,  Federal  agencies,  and 
instrumentalities,  and  others  involved  in 
assuring  compliance  with  that  section. 
This  list  supersedes  and  up-dates  the  list 
published  in  the  Federal  Registzr  at  40 
P.R. 10320-10412. 

Section  202  provides  that  effective 
July  1,  1975,  Federal  agencies  and  fed- 


erally stipervised,  approved,  insured,  or 
i-egulated  lending  institutions  are  pro- 
hibited from  providing  financial  assist- 
ance or  making  loans  for  acquisition  or 
construction  purposes  in  areas  which  (a) 
have  been  designated  by  the  Secretary  of 
Housing  and  Urban  Development  as  Spe- 
cial Flood  Hazard  Areas  for  at  least  one 
year;  and  (b)  are  In  communities  which 
are  not  participating  in  the  National 
Flood  Insurance  Program  (42  U.S.C. 
§§4001-4128). 

The  prohibition  does  not  apply  to  any 
loan  made  by  a  federally -supervised,  ap- 
proved, insured,  or  regiilated  lending  in- 
stitution made  prior  to  March  1,  1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

Each  of  the  commimities  listed  belov 
received  notice  of  its  designation  as 
flood-prone  prior  to  May  1,  1975,  and 
legal  notice  was  furnished  of  such  des- 
ignation by  publication  under  Part  1915 
of  Title  24  of  the  Code  of  Federal  Reg- 
ulatkois  In  the  Federal  Registu.  These 
oommanitles  have  failed  to  provide  the 
FWeral  Insurance  Admlnistrat<«'  with 
sufQclent  technical  or  scientific  data  to 
rebut  their  designation  as  flood  prone 


nor  have  they  as  yet  qualified  for  par- 
tlcipatkm  In  the  National  Flood  Insur- 
ance Program.  Thus,  the  sanctions  of 
Section  202  apply  as  of  July  1,  1975,  or 
one  year  after  a  community's  identifica- 
tion, whichever  is  later,  imtil  the  com- 
mmiity  pcurticipates  in  the  program. 

la  order  to  continue  Federal  or  feder- 
ally related  assistance  or  lending  In  Its 
Special  Flood  Hazard  Area,  a  community 
must  apply  for  and  be  made  eligible  for 
participation  in  the  program  in  accord- 
ance with  24  CFTR  (Parts  1909  to  1920>. 
Communities  may  receive  assistance  in 
applying  for  participation  by  contacting 
the  Federal  Insurance  Administration, 
451  Seventh  St.  SW.,  Washington,  D.C. 
20410.  (202)  755-5581,  or  Its  toll-free 
numbers  800-4a4-«872  or  800-424-8873. 

Ccmmunities  on  this  list  may  be  made 
eligible  to  participate  in  the  program 
after  the  date  of  publication  of  this  list. 
Such  ellgStHlity  will  be  published  period- 
ically In  the  Federal  Register  under  24 
CFR  §  1914.4  List  of  eligible  communities. 
At  that  time  the  sanctions  of  Section  202 
will  no  longer  apply  to  the  communities 
Usted  below. 
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COMHUIIITY 
NUMrtER 


NAME 


NOTICES 

•  unincurpokateo  areas  only 

ALABAMA 
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Q1C229 
Q102H2 

1100634 
OlD22h 
0  1  U  2  i.  7 
D  100V2 


I  if  nLOUNT  CO  J 
I^COVINGTONi  C03 
Iff'  CFAYL'TTE  CO.1 


ALLGUOn,     TO».iJ 

B  A  H  9  I  F  .     T  0 1'.  iJ 

KAKFfY.     TO^rj    01 

UtLK.  TO.'.N  OFrFAYtTTE  CO.l 

biBij    rnuuTY    • 

BLACK.     yOt,ti     Off 


lliHUf^U    COlO 


BOL luFF .     CITY 
tl  K'  A  N  T  L  i'  Y  .     T  0  •. 


OIOIWA     CAiCniFF-,     10>VI, 


0  1  0  2  '1  0 
C  I  Uu»bu 
0  10  2  3:* 
01023V 
0  10  2  4  4 
0  I  0  I  0  3  A 
nKl05<.A 
0  1  02  J  2 
01021V 
01002V 
i'lOQftO 
0  1  005. 3  A 


C  A  (■<  0  L  1  W  A  .  TO 
CASTLFRtKF<Y. 
C  t  fJ  T  K  F  .  CITY 
Cf'FFtK'     COUI.TY 

cuvi(u;tou   cou 

C  0  Vi  A  K  T  <;  ,     T  0  ('  IM 


OF 


C  (i  H  fc  E  f  J  f; 


CO: 


Tf     t  JL-  • 


J 
co.n 

CO. 3 


>i'    r  COV  luGTo.i     CO  J 
:v.it,  L'COUcCOH     cOJ 

6r      (CHt^^AKtf.   cou» 


f'UZ  It«.     TOIVN     IJF     CCKEt.i.iA. 


I.LttEKT4,     TO..N 
FAYETTF     COUNl^ 
FIVE    P  n  1  .N  T  S  ♦ 
Ci  A  0  S  i)  r  w  ,     CITY 
GAfjTT.     TO..N     on 


0100S7A  GLEfirtOnO,     TO*. 

010039  GhOVt    WILL.     T 

0  I  0  2  V  3  H  A  K  P  f  k  S  V  I  L  L  t"  , 

01029HA  UriEI.A  .     TO.-.N 


OF     C  C  « f  f«  ?> M  A  W     C 0  •  3 
M.;N  rCLAKKE     L03 

T  0 «»  N     r.  S  H  (•:  I  h  Y     C  0  3 

nSfiELUY     CO  3 


OlO.(:Sn 
0  10  2  3  7 
C,\V?.b:\ 
.0  I  0  i!  M  V 
OJOuV'^ 
OlUl'AV 

r.  I  0  I  f'  2 

0  I  0  '/.  'i  3 
0  I  0  2  !^  .1 
O102t'8 
OIOOIIJA 
01027  I 
0  1  0  1  0  H 
010273 
0  10  2  9  2 


i;u.LAMri    CITY 
uH  ATCHFF  •     TUt.| 
P;CKthS     COUiiT 
P'UCKAIVO.     TO*. 
MiLLAKt),     TOk.lJ 
HKOVIn^rgCE,    T 
KANOULPfi     C0Ui< 
K  L  0    L  F  V  E  L  ,     T  C 
KtECt     fiTY,     C 
KIVESSIOK,     To 
•j  I  L  V  E  I?  ^  H  I  L  L  , 
STEELE;     TOk'.W 

taylor  1  to.\n 
thomaston,  to 

VINCriNT,     TCWh 


;  T  Y 
OF 


LHOOSU'U 


rUALt)..  I  li 


COO 
COO 


OF 

O'.N    OF    III  M/»f.f.tE'«S 
OF     C£T0«6    C0»1 
r  coV  I  rjGl  uii    CO.T 


CO. 3 


T  C  k.  rj     t  O  A  L  E     C  0  3 
Of         (CAL  tlOlU     i-0» 


TOT* 


f  0  A  L  E     L )  I  J 
ri  K        (  E  S C  A II  tv  I  A     L 0  ). 
,.  IS.     OF     C  !'■  A K t;  M GO     C 0  .  3 
1Y     • 

t-iH     C  C  0  V  I  I J  o  1  f.j  f4     C  o  3 
JTY    or        (ETOrtAH    COJ 
>  tJ    EST.     CLAIR    C  0  3 

tHALn»Vll»    CO.l 
CLaIR    lOUJ 
QF     LhOUSTOi^     CO.  J 


5U..N     OF     I 
r      «S7. 


(.    IN   The   state 


CSHELE.Y    COJ 


<iO 


RD  AREA  IDENTIFIED 

JANUARY 

24. 

IVVB 

JANOARY 

10. 

1975 

DECEMBER 

27, 

1974 

SEPTEMiiEK 

13. 

197  4 

FEBRUARY 

14, 

1  V75 

FEBRUARY 

(17, 

1  V75 

decemoer 

13. 

1  974 

JUNE 

2A. 

1974 

SfcPTEItHt  K 

20, 

1974 

JANOARY 

?3, 

197A 

JANUARY 

to. 

I97&. 

APRIL 

04, 

I  V7S 

FESRUARY 

07. 

197!^ 

JANUARY 

17, 

I  97'j 

DECEMBER 

13, 

197  4 

AUGOST 

w>. 

197  4 

SEPTEHfiEt^ 

20. 

J  97  4 

NOVEKBEK 

liii 

197  4 

JANUARY 

JO, 

1975 

NO  VE(UE^' 

IB. 

197". 

MARCH 

(iRi 

1  V7  4 

JUNE 

07, 

1  9  7  A 

J  A  M  (  A  R  r 

0?. 

1  S»7A 

SEPTEtlHFK 

20 

,  197-1 

APRIL 

25 

197r> 

APRIL 

1  I 

,  1  9  7  'i 

JANUARY 

10 

,  J  9  V  5 

FEBICUAKY 

13 

,  19  7^ 

JANUARY 

10 

,   1  975 

JANUARY 

3i 

.  19  7  '.i 

JAr^UAKY 

17 

,  iVVS 

JANUARY 

24 

.   19/5 

JANUARY 

3  1 

,  19  7  5 

NOVEMBEii 

01 

,  19  7  4 

SfcPTEHBtK 

13 

,   1974 

J  A  Nl-i  A  R  Y 

ID 

,  tV75 

FEBRUARY 

21 

,  197^ 

APRIL 

04 

,  19/5 

JUNK 

2« 

,  1^4 

FEBRUARY 

07 

,  1)P75 

SCPTEHBEK 

13 

.  1^74 

JANUARY 

10 

,  J  9  ■/  fi 

APRIL 

11 

,  19  7  ■;, 

A  N  0 


A  NO 


(■  i:  D 


\ 
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NOTICES 


\ 


COMMUNITY 
NUHUER 


•   UNlhCdRFOKATEO  ARCAS  ONLY 


ALASKA 


Name 


HAZARD  AREA  IDENTIFIED 


0200M9   HOONAH.  CITY  OF  (UNORSaNIZEO  BORO.I 
020108   HOOPER  BAY.  CITY  OF  (UN0K6AN1ZE0  bORO«l 


JUMP 
JUNE. 


07.  1971 
26.  1971 


U. 


COMMUNITY 
NUMHER 


NahF 


NOTICES      ''^ 
•       UUlNCORPOriATEO  AREAS  ONLY 
ARIZONA 


15583 


0«*002a   6ILA  cnUNTY  • 

010CH6   HAHHUTh,  TOWN  or  CPINAL  C0«3 

TOTAL  IN  The  state 


HAZARD  AREA  IDENTIFIED 

NOVEMBER   01  t  I97*< 
DECEMBER   07.  1973 
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COMMUNITY 
NUHdER 


NOTICES 

•   UNlNCURPONATEO  AREAS  ONLY 
ARKANSAS 


NaMF 


HA7AR0  AREA  IUENTIFIEO 


ALiONA.  CITY  CPFRRY  CO. 3 

ALEXANnFR.  TOfttJ  OF  (HULASKI  o    SALINE) 

ALPENA*.  TOWN  UF  L800NE  CO. 3 


0S0376 
050377 
0S0017A 

0S03U3 
0S0123 
0S03US 
0SU38H 
0&03U6 
0S0JU6 
0&0390 
0S0131 
0503VS 
0&0310 
0b0396 
OBOHGH 
0S0<«U& 
0S032U 
0b0321 
0S021H 
OSOHIU 
0&0019 
050'413 
OBO'UH 
05022HA 


050329  .  GHfEEN  FOREST.  CiTY   CCaR»*DLI.  C03 


0502M8   GUION.  TOV'.N 


050330 
050250 
05023SA 
05025H 


HARDY.  TOrtN 
HARRELI  .  TO.K.J 
HAVANA.  CITY  OF 
HECTOW.  TOA'N 


CIZAKD  Cu3 
CSHAKP  Cu3 
CCALrtOUN  C03 
CYELL  CO. 3 

rpuPt  coj 


050225A  H1G6IN«;0N,  TO*iM  OFC^HlTE  CO. 3 


050120A  ImBODFN,  TOnN  JLAKKREwCt  CO) 


05021B 
05033<> 
0502A0 
0502M 
050339 
0502&3 
0503M6 
050347 
0503'4a 
050266 
050069 


JOHNSON.  TOMN         CrtASHlNGTON  Cu3 

Junction  city,  city  cuniqn  cu3 
k.moxviile,  tuon  of   (johnson  co) 

LEOLA.  TOWN  OF    (GKanT  CU» 


lockesrukg.  to 

LYNN,  T  0 1»  N 
MARMADdKE,  Ta»VN 
MARSHAI  L,  CITY 
htLnouwNt.  CITY 
MtNIFFF.  TOWN 


CSFVlER  C03 
CLAwKENCt  CO] 
tfaREENE  l03 
CSEAkCY  C03 
CIZAKD  COD 
CCOUWAY  L03 


MlTCfiFI  LVlLLt,  TOWN  OF  COESHm  C0.3 


APRIL 
APRIL 
AUGUST 
OCTOBER 

februaky 
december 
febkuaky 

APRIL 

APRIL 

APRIL 

APRIL 

FEBNUAkY 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

FEBRUARY 

APRIL 

DECEMBER 

APRIL 

AUGUST 

APRIL 

FEBRUARY 

AUGUST 

NOVEMBER 

APRIL 


APRIL 

APRIL 

APRIL 

AUGUST 

APRIL 

AUGUST 

JANUARY 

MAY 

OCTOBER 

APRIL 

APRIL 

FEBRUARY 

FEBRUARY 

APRIL 
APRIL 
APRIL 
APRIL 
APRIL 
APRIL 
NOVEMBER 


FEDERAL  REGISTER,  VOL  41,  NO.   72— TUESDAY,  APRIL   13,    1976 


18. 

le. 

30, 
03. 
21  * 
06* 
IH. 
lA. 
18. 
25. 
IS. 
21  . 
25. 
18. 
IB. 
18. 
18. 

18. 
20. 
25. 
30. 
11  . 
21  . 
30* 
07. 
25, 


11  . 
25. 

IB. 
23. 
25. 
16. 
09, 
03. 
10. 
25. 
IB, 
21  , 
21  . 
18, 
18. 

I  1  , 
25. 

II  . 
25. 
08. 


1975 
1975 
197H 
1975 
1975 
197M 
1975 
J975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
J975 
1975 
197*4 
1975 
197H 
1975 
1975 
197H 
1975 
1975 


1975 
1975 
1975 
197H 
1975 
1974 
1976 
1974 
1975 
1975 
1975 
1976 
I  V75 
1975 
1975 
1975 
1975 
1975 
1975 
1974 


AND 


AND 


AND 


ANC 


COMMUNITY 
NUMBER 


NAME 


050353 
050U95 
ObOObl A 

050269 
050273 
050271 
05036U 
0503U7A 

050363 
050i!/7 
05027  9 
050282 
050LH0A 


NOTICES 


•  ,  UNINCORPONATED  AREAS  ONLY 


ARKANSAS 


15585 


HAZARD  AREA  IDENTIFIED 


MOUNT  IDA.  CITY"  CMONTGOMtRY  C03 
MOUNT  PLEASANT.  TOmN  0^  tIZAriU  CO, 3 
MOUNTaINBURG.  town  of  i:CKA*FJRD  CO. 3 

OAK  GROVE.  T0»JN  OF    (CARROLL  CO) 


OXFORO.  TOWN 
0:kEAnI  TOWN 
PANGBURN.  CITY 
PARKDai E,  CITY  DF 

PLAINVIE*.     CITlll 

P0TTSV1LLE.  T0«N 

PKATTSVILLE.  TOftN 

REOFIFI  rj.  TOWN 

RISON.  CITY  OF  [CLEVELAND  CO. 3 


CIZAKD     Cu3 
ERAWiXPj  ^M  ^0  3 

CASHLEY     CO. 3 

TYELL  COj 
CPUPE  COJ 
CGRA.JT  CU3 
CJEFKERSoN  C03 


050284   RUSSELI  ,  T0»iN 


0502b6 
050367 
050290 
050C43A 


CteHlTE    Cu3 


SCKANTON,     TOWN  CLOGAN     Cl>3 

SHERIDAN,     city!  CGRAwT    C03 

SULPHllW     ROCK,     TOWN        C  I  NUEPENl/E  NCE 

*aloo.  city  of  CCOLUMBIA  CO.j 


C03 


050299       WILTON.     TOWN        ||  CLITTLE    MVER    tOIl 

05OO77A    WINCHF<;TLR,     TOlkN    OF    CDKErf     CO. 3 


TOTAL  IN  The  state 


63 


APRIL 

NOVEMBER 

MAY 

NOVEMBER 

FEBRUARY 

APRIL 

APRIL 

APRIL 

MARCH 

OCTOBER 

APRIL 

APRIL 

APRIL 

APRIL 

MARCH 

OCTOBER 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

OCTUBER 

APRIL 

AUGUST 

OCTOBER 
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1  1 
22 

03 

28 

2t 

25 

18 

IH 

29 

31 

18 

25 

25 

18 

08 

10 

1  1 

18 

25 

25 

05 

17 

1  1 

30 

10 


1975 

197  4 

1974 

1975 

1975 

1975 

1975 

1975 

1974 

1975 

1975 

1975 

1975 

1975 

1974 

1975 

1975 

1975 

1975 

19/5 

197  4 

1975 

1975 

1974 

1975 


AND 


AND 


AND 


AND 


AND 


15586 


COMMUNITY 
NUKbCK 


NOTICES 

»  unlncorpohated  areas  only 
califoknia 


NAME 


HAZARD  AREA  lOEMlElED 


0&0271 

060t39 

060017 

060196A 

0602H9 

0601 lOA 

060GMri 

060H'i5 

06U3H6 

060255A 


CSAK  REKuAROlUO  COT 
JCOMRA  LOSTA  COU) 


bARSTOu.  CITY 

bKEhTwnOU.  CITY  OF 

bUTTE  rOUNTY  • 

CARHti   BY-THE-5FA.  CITY  OF  CnONTEKEV 

COACrtFlLA.  CITY  OF  CRIVEKSIDt  CO. 3 

CUMMERrE.  CITY  OF  LLOS  ANGELtS  CO.D 

EL  DORADO  COUNTY  ♦ 

FERNDAIE,  CITY  CHUhhULuT  r«..J 

HOGHbOM.  CITY  OF  CSTANISLAUS  CO.D 

INDIU.  CITY  OF  CKIVERSIOE  CO. 3 


CO. 3 


060MSM   PARLIFR.  CITY  TFRESNO  lOD 

0601U5A  POINT  ftKENA.  CITY  OF  [hENOOCiNO  CO.D 

06C0b6   StLMA.  CITY  OF  TFRESNO  CO.D 

TOTAL  IN  The  state 


JANUARY 

FEBRUAKY 

SEPTEMHEK 

JUNE 

MAY 

JUNF 

AUGUST 

DECEMBEtV 

HAY 

HAY 

AUGUST 

JANUARY 

OCTOBER 

DECEHBER 

MAY 


17. 

07. 
06. 

m. 

17. 
2A. 
02. 
20, 
2H. 
31  . 
Ofl. 
2<4  . 
IB. 
26. 
2H, 


13 


1975 
1975 
197H 
197H 
19V*« 
197'4 
197H 
197*4 
197*4 
197*4 
197S 
1975 
197*4 
1975 
197*4 


AND 


AND 


COHMUNITY 
NUMBER 


NAME 


NOTICES 

•       UNINCORPOKATEO    AfiEAS    ONLY 
COLORmOO 


,15587 


HAZARD  AREA  IDENTIFIED 


080003  BENNETT,  TOWN  OF  CAOaHS  CO.D 

OSOIMBA  UOONE.  TOif.N  OF  CPUEBLO  CO.D 

080111  CROOK.  TOVtN  OF  FLOGaN  CO.D 
0B012UA  DINOSAiiK.  TOwN  OF  LMOFFAT  CO.D 
O800*47A  DOVE  CPFEK  .  TOWN  OF  lOOLORES  CO.D 

0800&6A  ELIZAHPTH,  town  OF  LEi-hfRT  Cu.D 

080112  FLEHlNf,,  TOhlJ  OF  CLOGAN  CO.D 
Oan073  ERASER.  TOftN  OF  CGRAND  CO.D 
080117A  GRAND  JUNCTION,  CITY  OF  EMES*  C0.1 

08007«4A  HOT  SlJiPHUR  SPHINGS,  T0«N  OF  FGRAND  CO.i 

O800H*4  HOTCHKISS.  TOWN  OF  COELTa  CO.D 

08026HA  iGNACin,  TOttN    (LA  PLATA  CO) 

080207  ILIFF.  TOwN  OK  CLOGai^  CO.D 

0800b7A  KIOAA.  TOkvN  uF  CELbERT  CO.D 

080033  KIT  CARSON,  TOWN  OF  CCHtYFNNc  CO. 3 

Ofl0096A  LEADVIILE.  CITY  OF  CLAKE  CO. J 

080127  NUCLA.  TU^vN  OF  CMONTWOSE  CO. J 

080l7flA  OTIS.  TOhN  OF  TrtASHlNGTON  CO. 3 

080170  OVID.TOIAN     OF     CSEDGWICK     CO.D 

085070A  KIFLE.  CITY  OF  (GAKFIELD  C0.> 

080200  SILVER  PLUME.  tOuN  OF  (CLEAR  CREEK  CO.) 

OeOObrt  .  SIMLA.  TOWN  OF  CELBERT  CO.D 

OnOlOAA  STARKVILLE,  TO»iN  OE  CLAS  ANiMAS  CO.D 


08016DA  YaMPA.  TOWN  OF 


CROUTT  CO.D 


NOVEMBER 

SEPTFMBfcK 

JANUARY 

NOVEMBER 

AUGUST 

HAY 

NOVEMBER 

SEPTEMBER 

FEBRUARY 

NOVEMBER 

SEPTEMBER 

FEBRUARY 

JUNF 

NOVEMBER 

JUNF 

MARCH 

DECEMBER 

SEPTEMbER 

FEBRUARY 

DECEMBER 

MAY 

MAY 

MAY 

OCTOBER 

NOVEMBER 

JUNF 

DECEMBER 

SEPTEMBER 

SEPTEMBER 

JANUARY 

MAY 

JANUARY 


22 

06 
09 
08 
3U 
2*4 
28 
06 
06 
Ofl 

06 

^ 
OJ 

26 

2? 

21 

22 

27 
Oh 
27 
13 
17 
2*4 
2*4 
31 
15 
15 
13 
13 
06 
23 
2M 
02 


197*4 
197*4 
1976 
197*4 
197*4 
197*4 
1975 
197-4 
1976 
197H 
197*4 
197*4 
197*4 
197*4 
197*4 
197*4 
197H 
197*4 
1976 
197H 
I97H 
197*4 
1  97*4 
1975 
197*4 
1973 
197*4 
197M 
197H 
1976 
1974 
1976 


AND 


AND 


AND 


AND 


AND 


AND 


AND 


AND 
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TOTAL  IN  The  STATE 


2H 
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15588 


NOTICES 


•  unIncurpokateo  aheas  Only 


COMMUNITY 
NUMBER 


CONNECT ICUT 


NamF 


HAZARD  AREA  lOENTiriEO 


0901«3 
0901!>S 
0901b6 
OVOl 82 


CaNTERrUKY,     TO.VM     CrtlNDH^M     COJ 
LEBANON,     TO»\iJ  CNt»V     LONDON     COD 

SaLEW.     TO..N     UF        (NL'.V     LONDON     CO) 
ScOTLAfJD.     TOi»N     OF     <  iV  I  NDH  AM     Co  .  ) 


JANUARY 
JANUARY 
FEBRUARY 
JANUARY 


ID. 
2H, 
21  , 
31  * 


1975 
1975 
1975 
1975 


TOTAL  IN  The  state 


FEDERAL  REGISTER,  VOL  41.   NO.   72 — TUESDAY,  APRIL   13,   1976 


COMMUNITY 
NUMBER 


NAME 


NOTICES 

•   UNINCURPOKATEO  AREAS  ONLY 
DELAWARE 


1000J3   KENTOfj".  TO.'JN  OF  LKENT  CO.l 

lOoumA    LtiPsir.    toivn   oIf   CKENT    CO.3 

lOOOHMA  MILLVIILE.  TOWN  OF  CSUSSEX  CU.] 

100056  Odessa",  toan  or  (new  castlf  co.) 

TOTAL  IN  The  state 


15589 


HAZARD  AREA  lD£N^r<?ED 


SEPTEMBER  13.  197M 


AUGUST 

09. 

1  V7'4 

AND 

JANUARY 

09. 

197A 

OCTOBER 

t  A. 

197  4 

ANO 

DECFMBEK 

12. 

1975 

JANUARY 

31  , 

1975 
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*Nrt 
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COMMUNITY 
NUHQbiH 


NOTICES 

*   UNINCURPOKATCO  AKFAS  ONLY 
FLORIDA 


N*MF 


HAZARD  AREA  lOCNTIFIEO 


I2019HA  8ELLE  filAUE.  CITY  OF  [PaLM  HtACH  CO.D 

I20u;i  bIG  All  IbATOK  LAKE.  TU..N  OF  tCOLUMBiA  C  n  •  t 

120323  BITHLO.   fO.vN  OF     COKAtJCiE  CO. 3 

1201V7A  BKINY  rREEZES.  TOaN  OF  CPALM  ftEACM  CO. 3 

I2032««  BKISTOI  .  TOWN  OF  CUbERTY  CO.] 

I20016A  bHOOKFR.  TOiwi^  OF  CbWADFOiO)  Co.D 

120171A  CALLAH4U,  CITY  OF  CNAiSAU  CO.] 

i20126A  CAMPbFILTON.  CITY  OF  CJACKSO.*  CO.n 


I202A9 

120163 

120130 

I20Z7UA 

1201UUA 


NORTH  OAVeNPOKT.  CITY  OF  (POtK  CO) 
OCEAN  BREEZE.  TO«.N  OF  tM«RTl«  CO.D 

sneau*;.    town   of   cjacicSon   co.j 

WEST     DIINOEt.     CITY     uF     LPOLK     Cu.3 
rtEWAHlTCHKA,     TOrtN     OF     CGUcF     Co, 3 


TOTAL  IN  The  state 


13 


JULY 
SEPT 
nECF 
JANd 
JANii 
OECF 
AUGll 
JULY 
JANd 
SEPT 
JANU 
JUNE 
AUGu 
AUGU 
AUGU 
AUGU 
JANU 


EMREK 

MBEf< 

ARY 

ARY 

MBER 

ST 

ARY 

embek 

ARY 

ST 
ST 
ST 
ST 
ARV 


19. 
U6. 
13, 
23. 
30. 
13. 
3U. 
19. 
09, 
06, 

30, 
28, 
02, 
1)2. 
02. 
09. 
09, 
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1971 
197M 
197H 
197*4 
1976 
197H 
1971 
197H 
1976 
197H 

J97A 
1971 

197«* 
197«» 
19V** 
197«4 
1976 


AND 


AND 


AND 


AND 


COMMUNITY 
NUMBER 


N«MF 


NOTICES 

•        UNINCORPOkaTED     AREAS     ONLY 
CeOKGlA  /-     -^ 


15591 


HA7ARD  AREA  IDENTIFIED 


130235A  AOAIRSVILLE.  Tn*N  OF  LbAKTOW  CO. 3 

130360  AILEY,  TO*N  CMDNTGOmlRY  CO. 3 

1303b8  ALVaTOn.  town  rMERlhFATHtR  Co.1 

130270A  BAKER  rOUNTY  • 


y 


1302U5A  BaLO»UN,  TOWN  DF  CBANKS  CO. 3 

I30'423  BALL  GROUND,  CITY  Lt«'Lr<UKFE  uu.3 

130'4U2  BOSTON.  CITY  CTHOMAS  CO.J 

130362  BOSTftirr,  TO..N  CMOHGAN  CO. 3 

130'«20  BOWMAN.  CITY  CFLBEKT  CO.J 

1303H3  BHASELTON.  CITY  OF  (JACKSON  cO. ) 

130335  BREHEn".  CITY  CMaKaLSuN  ♦  CARkOLL  CO.3 

130336  BUCHANAN.  CITY  CHaKalSON  CO.j 
130323  BUFOhO.  CITY  CGwlNNETT  ♦  HALL  COS. 3 
130D19A  bULLOCiC  COUNTY  • 


130273 
1  ■\0«»36 


130337 
13n'*lfl 
130398 
130279 
1303bb 
130329 


CARL,  TOViN  CBAKROVJ  C0UNTY3 

CHALYhFATE  SPRINGS,  TO..N  C  MEr\  I  ft  E  ATHER  CO. 3 


CLERMONT,  TOnN  [HALL  CO.3 
CLEVELAND.  CITY  CamITE  CO. 3 
CObBTDi.N.  CITY  CTATTNALL  CO.J 
CCCHRaw.  CITY  CBLECKLEY  CO.3 
COLBERT.  TOWN  rKAOlSON  CC.3 
CORNtltA,  CITY  CHABERShAH  CO.3 


1301H6A  CRAIftFORn,  CITY  OK  LOGLETHORPt  CO.3 

13032'*  UACULa.  TOif.N  CCWINi4ETT  CO.3 

I3012VA  OAHLONrGA,  CITY  OF  CLUmPKIN  lO.D 

130G6H  DAWSONVILLF  .  CITY    cOAr.SON  C03 

130356  DEARIUG.  TOitVN  ChCoUfFIC  CO.3 

130330  UEMORF«;T,  TOk'N  rhAiiERSMrth  CO.3 

130215  DENTON.  CITY  OF  CJEFF  OAWIS  tO.3 

13030b  OOUGLASVILLE.  CITY  COOOGLAS  cO.3 

130276  EMERSON.  CITY  CHARToi.  CO.3 

I30H31  FAYETTFVILLE.  CITY  CFAYeTTE  (.0.3 

1302b3  FLOVMiA,  CITY  CUUTTS  CO. 3 

130359  FORSYTH.  CITY  tMUNKOt  CO.3 

130J13  FRANKLIN  SPRINGS,  ClTY  LFRANnLIN  fO.3 

130091  GIBSONJ  CITY  OF    (GLASCOCK  Cu) 

I30023A  GIRAKO.  iQViH    OF  LUURkE  Co. 3 

I30H1V  GLENwOnn.  CITY  fcHLELER  CO.3 

130'«11  GOOD  HOPE.  TUi.»(    ('..ALTON'  CO.i 

130220  GKEENSnOKO,  CITY  OF  CGKcCNE  1.0.3 


/^ 


JUNE 

JANUARY 

APRIL 

APRIL 

MARCH 

DECEMBER 

JUNF 

JANUARY 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

MARCH 

JANUARY 

APRIL 

APRIL 


APRI 
APRt 
APRI 
APRI 
APRI 
APRI 
JUNE 
JANU 
APRI 
JUNE 
JANU 
JANU 
APRI 
APRI 
DECF 
APRI 
APR! 
APRI 
APRI 
APRI 
APRI 
MARC 
SEPT 
JANU 
APKI 
>PKI 
DECE 


L 
L 
L 
L 
L 
L 

ARY 

L 

ARV 
ARY 

L 
L 

MBEH 
L 

L 
L 
L 
L 
L 
H 
EMHEK 

ARY 
L 
L 
MREK 
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1<4, 
23. 
0*4. 
OH, 
28. 
26, 
28, 
23, 
OH, 
18, 
OH, 
OH, 
18, 
18, 
18. 
OH, 
28, 
09, 
I  1  . 
18. 


I  1  , 
1  1  . 
1  I  . 
OH, 
18, 
1  1  . 
07. 
23. 
18. 
28, 
23, 
17, 
(IH, 
OH, 
13. 
25, 
OH, 
25, 
1  1  . 
1  1  . 
OH. 
28, 
06, 

23, 

OH. 
OH, 
20, 


197H 
1976 
1975 
1975 
1975 
1975 
197H 
1976 
1975 
1975 
1976 
1975 
1975 
1  975 
1975 
1975 
1975 
1976 
1975 
1975 


1975 
1975 
1975 
1975 
1975 
1975 
197H 
1976 
1975 
197H 
1976 
1975 
1975 
1975 
197H 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
197H 

1976 
1975 
1975 
197H 


AND 


AND 


AND 


AND 


AND 


AND 


AND 


15592 


COMMUNITY 
NUMbEK 


NOTICES 

•     unincokpokateo   areas  only 

GEORGIA 


NaHF 


HAZARD  AREA  IDENTIFIED 


130311A  HAGAN.  CITY  CFVaNS  CO. 3 

130352  HAHIRa'  city  CLOwNDES  CO.1 

130IU7A  HAMPTOm.  city  OF  CH£NKY  CO.D 

13029V  HARALSON.  TOn-N  CC0"ETA  ♦  MERKI*EAThER  CnS.J 

I30192A  HELEN.  CITY  OF  IWHITE  CO.1 

130385  HILLTONIA.  TOttifJ  ISr  Vf  Mt.v  C0«  j 

I30221A  HIRAM,  ClTY  OF  CPAULDll^G  CO. J 

130291  HOMELAND.  TOAN  r CH ARL TON  CO . J 

130271  HOMEk.  TOrtN  CBAnKS  COUMYT 

13n3HH  HUSCHTON.  TO.tN  LJACKSON  COUNJYD 

130375  JASPErI  CITY  CPICKENS  CO. 3 

1300M3A  JONESRnRO,  CITY  OF  CCLaYTON  CO. 3 

130277  KINGSTnfJ.  CITY  CBAKTOrt  CUD 

130H09  LINVKOnn.  TOV»N    JAALKER  CO.  J 

13032A  LOGAi^ILLE,  CITY  CGAINNETT  ♦  IfcALTON  COS.] 

130128A  LtlOO.'irl.  CITY  0^  tLONG  CO. 3 

13029^  LYERLY.  CITY  CCHATTOOGa  CO. 3 

130223A  LYONS.  CITY  OF  CTOCKBS  CU.3  " 


13022'* 

130392 

1303'<2 

130H2I 

130295 

13037A 

130300 

130252 

l30a4<<>A 

130353 

130296 

130  161 

13033H 

130lb9A 

130367 

I3028M 

130M26 

I30162A 

130H39 

1 30  166 

1303UI 

1 30339 

130433 

1303UB 


MAOI 
MART 
MCOO 
MC  IN 
MENL 
MOLE 
MORE 
MUUN 
MUUN 
NaYL 
N£LS 
NtAI 
OAKIR 
OuUH 


vlTATN     CITY,     TOWN     cRmflUN     CO.] 

>iTAT^     VIE..,     CITY     OF     TCLAYICN    CO. 3 

.Q*i~.     T  0  fcJ  N     t  L  0 1.  N  D  E  S     C  0  ,  3 

50N.  CITY  CChEROkEE  ♦  PIC<ENSC0.3 

INGTON,  TO.KN  OF  CSCRE^EN  CO. 3 

^OOn,  TOAN  CHALL  CO.J 

A,     rlTY  CWAYNE  CU3 


OXFO(<n.  TOWN  CNEKiTON  CO.J 
POLASKt.  TO.^.^  CCANDLFR.  CO. 3 
RINCON.  TOWN  CEFFIN&HAII  CO, 3 
ROCKY  FORD.  TO'.JN  OF  CSCRHVEM  CO. 3 
SALE  rtTY,  TOAN  CMITCHELL  CO. 3 
SCOTLAfJn,  CITY  OF  CTFLfAiR  ♦  ihHEtLER 
SF.NOIaI  CITY  CCOrtETA  CO.J 
SHILuH.  CITY  CHAKHlS  Cu.J 
STAPLFTON,  TOWN  CJLFFEkSON  C0,D 
STILLMOWE,  TO«iN  CEMANULL  CO.J 


COC.  J 


APRIL 

JANUARY 

APRIL 

JUNF 

APRIL 

SIPTEMWER 

OCTOBER 

APRIL 

OCTOBER 

JANUARY 

APRIL 

APRIL 

APRIL 

APRIL 

MAY 

MARCH 

APR!* 

APRIL 

APRIL 

JUNE 

JANUARY 

APRIL 

DECEMBER 

NOVFMBER 

FEBRUARY 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

APRIL 

JANUARY 

MAY 

APRIL 

APRIL 

SEPTEMBER 

APRIL 

JANUARY 

DECEMBER 

APRIL 

APRIL 

APRIL    ^ 

SEPTEMBER 

APRIL 

AUGUST 

APRIL 

APRIL 

APRIL 

APRIL 


Id 
23 

II 
26 

18 

(J6 

17 

1  1 

18 

23 

1  I 

18 

1  1 

1  1 

2M 

05 

18 

OH 

OH 

IH 

23 

0<4 

06 

21 

21 

OH 

I  1 

1  1 

18 

1  I 

18 

17 

10 

25 

1  1 

06 

OH 

03 

19 

1  1 

OH 

1  1 

06 

OH 

30 

OH 

OH 

OH 

1  1 


AND 


AND 


AND 


1975  AND 

19/6 

1975 

I97H 

1975 

197H  AND 

1  975 

1975 

I  V7Hv  AND 

1976 

1975 

1975 

1975 

1975 

197H 

1976 

1975 

1975 

1975 

197H 

1976 

1975 

197H 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

197H 

1975 

1975 

197H 

1975 

197b 

1975 

1975 

1975 

1975 

197H 

1975 

197H 

1975 

1975 

197  5 

1975 


AND 
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COMMUNITY 
NUMBER 


NaHF 


NOTICES 


UNINCORPOKATED  AREAS  ONLY 


15593 


GEORGIA 


HAZARD  AREA  IDENTIFIED 


STONE  MOUNTAIN.  CITY  OF  CDElCALB  CO. 3 
SUNNY  «;IUE,  VILLAGE  CSPALDINo  C0UNTY3 
SURREwrY,  TOrtN       vCAPPLING  C03 
bUWANFF,  CITY  rr.WlNrtETT  CO. 3 

TALLUI  AH  FALLS*  CITtVoF  (HABcRSHAM  &    HM^O>^ 
TEMPLE^  TO».N  CCARROlL  C0.3 
TOOMSfiORO,  TOrtN  CJi'J  L  tCI  wSUN  C-U*  1 
UVALOA^  TOWN  tHOJ>iT^0MEKY  <:0*j 


COS.) 


130278 
130297 
13017H 


WHITE.  TOWN  tSARTOH  CO. 3 
ttlNTERVlLLE,  CITY  CCLARKE  CO. 3 
YOUNG  HARRIS,  TOftN  OF  CTOUNS  C0< 


lRRIS,  TpiMN 


MAY 

APRIL 

JANUARY 

A^  R  I  L 

APRIL 

APRIL 

APRIL 

APRIL 

JULY 

OCTOBER 

APRIL 

APRIL 

JUNE 


12 
1  1 
03 
OH 
25 
1  1 
OH 
25 
27 
31 
OH 
1  1 
IH 


TOTAL  IN  The  state 


9U 
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1971 
1975 
1  975 
1975 
1975 
1975 
1975 
1975 
1973 
1975 
1975 
1975 
197M 


AND 


15594 


COMMUNITY 
NUMBER 


NOTICES 

•   UNINCURPOKATEO  A«EAS  ONLY 
IDAHO 


NaMT 


HA7AR0  AREA  IDENTIFIED 


\600H2  ALBION.  TOkiN        ^ CCaSSIA  C03 

16001&A  ChATCniET.  CITY  OF  CaENtwAH  LO.D 

l&n005A  CUUNCII ,  CITY  OF  CADAMS  CO.l 

160068  FEKDINAND,.  CITY  OF  CIOAHO  COO 

160079A  FEkNAN  LAKE.  CITY  OF  CKOuTENmI  cO.D 


I6nC0HA 
160169 

160173 
160197 
I601B1 
1600^5 
160039 
1601B2 
1601  19a 


GARDEN  CITY,  CITY  OF  CADA  CO.] 
GwACE.  CITY  OF  (CAKibOU  CO.) 
KIKbEWlV,  CITY        IT.MN  FALLS  COD 
MALTA.  TOy;N  OF  fCASSlA  Cu.l 
NEiV  KF4nO.»5.  CITY  OF    (AuAMS  CO) 
OAKLEY.  TOAN  OF  CCMSSIA  CO.l 

Parma,  city  of  ccanyon  cu.d 

KUBERT5,  city  CJKFFFRSwN  COJ 

victor,  city  of  ctetqn  cc.d 


TOTAL   IN  The  state 


m 


( 


JANUARY 

SEPTFMHEK 

FEBRUARY 

MAY 

OECFMBER 

SEPTEMbEft 

SEPTEMrtEK 

FEBRUARY 

DECFMBER 

APRIL 

APRIL 

DECFMBER 

FEBRUARY 

OCTOBER 

MAY 

JANUARY 

SEPTEMbErt 

DECEMBER 
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10. 
13. 
27, 
03. 
12. 
06, 
06  • 
20. 
17. 
lA. 
2S. 
13. 
21  . 

la. 

17. 

2H, 
06. 
OS. 


1975 
1974 
1976 
1974 
1975 
197H 
1  974 
1976 
1973 
1975 
1975 
1974 
1  975 
1974 
1974 
1975 
1974 
1975 


AND 


AND 


AND 


ANC 


COMMUNITY 
NUMBER 


NAMF 


NOTICES 


•   UNltiCORPOKATEO  AREAS  0^jLY 


ILLINOIS 


15595 


HA7AR0  AREA  IDENTIFIED 


170844  ALVIh,  VILLAGE  OF    (VLRMILIOh  CO) 

1704tt9  ANCHOR.  VILLAfiC  OF  CHCLKaN  Co. 3 

170657  ANNA.  riTY  OF  tUNlOw  CO. 3 

170741  ASTORf*.  TOWN  OF    (FULTON  CO) 

170742  AVON.  VILLAGE  C.F  CFULTON  CO. J 
1704/U  BARDUIPH,  VILLAGE  OF  L nCUONOoGH  CO . 3 
170859  BaRTEL«;0,  VILLAGE  OF   (CLINTuN  CO) 
170464  BATH,  VILLAGE  OF  CMASOU  C<<.3 
170B45  BELGIUM.  V1LLA6E  OF    (Vtt<inL-lui,  CL.» 
1706UftA  BLUFFS.  VILLAGE  OF  CSCUTT  CO. 3 

17026n  BOiftEU.  VILLAGF  OF  CHaNCOCK  CO. 3 

170848  BRAlOKvnOD.  CITY  CftlLL  COJ 

170468  bKOOKPORT,  CITJV  OF  CHASSmC  Cl>.3 

170226  bROVkHS.  VILLAtit  OF  LFOk.ARnS  tO.T 

170747  BKUSbFI  S.  VILLAGE  OF  CCALHOUi.  CO. 3 

170746  BRYANT'.  VILLAGE  OF  CfUuiw..  ;.w.3 

170BbO  BUREAU  jUt.CTIOU.  VILLAGE  OF    (BUREAU  C0\ 

170471  BUSHNFIL.  CITY  OF  LmCUUIUJUGH  CO. 3 

1707H4  BUSH.  VILLAGE  OF  CwiLLlAt.SON  CO. 3 

170785  CAMARan.  ^ILLaGE  OF  CnOUdLAS  CO.3 

I7025UA  CARRUIITON,  CITY  OF  CGKEtN  Cu,3 


CITY  UF  CCLARK  CO.3 

VILLAGE  CSTEPHENuON  Cn3 
CLEAR  LAKE,  VILLAGE  Of    tSANoAHON  CO) 


CASEY. 
CEDARVILLE, 


170039 

170842 

1  70839    ^... ,  .  , 

170044   CLINTOIJ  COUNTY 

170H23   •    ' 

1  70^46 
170422 
1702V2A 


170751 
170647 


LU  1  N  I  orj   LDUN  I  I   • 

CURNtL I .♦VILLAGE  OF    (LIVINGSTON  CO) 
CREVt  rntUR.  VILLAGE  OF  CTAZtftFLL  CO. 
CULLOM.  VILLAGE  OF  CLIVIiJGSToN  CO.3 
OANFORTH,  VILLAGE  OF  tIKUOUOIS  CO, J 

( iRouunis  CO.  11 


0  E  S  0  T  n  . 
DEER 


VILL^PE     OF    CJACkSON    CO.3 
CRFtK,     VILLAGE     UF     LTAZF.iFLL     CO, 
LUij  I  ON     Co,  D 


1708rtV 
1 70849 
17081 8 
1 706X8 
1705bi'A 


ELLISVII.LE.  VILLAGE  OF  TKULToN 
EL.»Otir>i  VILLAGE  OF    (WILL  CO* 
FaRMEW  CITY.  CITY  UF    (DL  V/ 1  I T  CO) 
FAYt 1 TFV  ILLE.  VILLAGE  OF  rST.  CLAIR 
fLORENrF,  VILLAGE  OF  LP  IKE  Co. 3 


CO.  T 


FEBRUARY 

21. 

1975 

DECEMBER 

06, 

1974 

MARCH 

29, 

1974 

JANUARY 

31  . 

1975 

OCTOBER 

18. 

1974 

SEPTEMrtEK 

13. 

1974 

March 

28. 

1975 

DECFMBER 

17  , 

1973 

march 

28, 

1975 

JUNE 

07, 

1974 

JANUARY 

30, 

1976 

NOVEMBER 

15, 

1974 

APRIL 

1  1  , 

1975 

JUNE 

07, 

1974 

NOVEMBER 

15. 

19  7  4 

NOVEMBER 

22  , 

1974 

DECEMBER 

06, 

1974 

MARCH 

28, 

1975 

JUNF 

07  . 

1974 

MARCH 

29. 

1974 

APRIL 

05. 

1974 

JUNE 

07, 

1  V7  4 

HARrM 

05, 

)  976 

JUNf- 

28, 

19  74 

APRIL 

1  1  , 

1975 

FEBRUARY 

21  , 

,  1975 

nECfcMBER 

20 

.   1  974 

MARCH 

21  , 

1  97  5 

MARCH 

ni 

.   19  7  4 

FtBKUARY 

22 

1  974 

FEBRUAk Y 

22 

.   1  974 

S  t  P  T  E 11 K  E  K 

13 

,   1974 

FEBRUARY 

06 

»   1976 

APRIL 

05 

.   1974 

JUNF 

28 

,   1974 

f1  A  R  r  H 

08 

.   1974 

APRIL 

1  8 

1   1975 

MARCH 

28 

.   1975 

MARCH 

21 

,  1975 

JULY 

19 

,  1  974 

APR  IL 

05 

,   1974 

DECrMRFK 

17 

.   1973 

JANUARY 

16 

,  1976 

MARCH 

28 

,   1  V75 

MARCH 

22 

,   1974 

FLBRUAkY 

21 

,   1975 

MARCH 

2  1 

.   1  975 

FF  3KUAKY 

2? 

,   197  4 

ntCFMBEK 

17 

.   1  973 
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AND 


AND 


AND 


AND 


AND 
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COMMUN 1 TY 
NUMbtf< 


NOTICES 

•       UNlr.CuRPOr.'ATEO    AKLAS    OuL^ 
ILLINOIS 


N4HF 


HA7ARfJ  AREA  IDENTIFIED 


I70b27  FOREST  CITY.  y/llLA&t  OF    (HAbON  Cn) 

I7n2ft;«  (jALVA.  riTY  of  CHE^kY  Cd.l 

170C'4V  6ERMANT0*N,  VILLA&E  OF  ClLINION  COO 

|7023'4A  GIbSOW  riTY,  CITY  OF  imKO  Co.") 

l7D3i'6  IjILBEWTS.  VIlLaGE  OF  LKaNE  CO, 3       ■ 

170GU?  GOLDEN.  VILLA&F  OF  CAOAHS  CO.] 

1702S2  GkEE-mFIFLO,  CITY  OF  (GKEhJN  Cv>.3 

1708^2  bkEE'itlP,  VILLAGE  OE    (  C  UriBEK  u  ArtD  CO) 

I70bSrt  HAMMONn,  VILLAGE  OE  C^lATT  Co, 3 

1702^7.'  HANCOCK  COUNTY 

ITOHASA  HAVAwi.  CITY  OF  CMASOW  CO.! 


) 7ni97A 
l7n2S3 
1  701  8*^ 

I 7oas? 

1 703ft9 
170315 
1707b7 
1  70(J26 
I  70^79 
170860 
1  7nti5» 
I  7  0837 
1  707AU 
170'«&7A 


HEYftURTM,  VILLA 
HILLVIF.*,  VILLA 
HINCKI PY ,  VILLA 
HOLLO«AY V ILLE, 
Indian  C^EEK.v 
JERSEYUILLE.  CI 
JOPPA.  VILLAGE 
JUNCTION  CITY. 
KaNGLFY,  VILLAG 
KEYESPOkT.  VILL 
KIWCAln.  VILLAG 
kINDERwOOK.  VIL 
La  P  h[  a  I  R  1  F  ,  T  0  V . 
LACOn.  CITY  OF 


GE  Of  LmCLEAN  CO. 3 
Gt  OF  CGKEENE  CO, 3 
GE  OF  LDtNALH  CO. 3 
VILLAGE  OE    (rtUKEAu  CO) 
ILLA6E  OF  FLAnE  CO. 3 
TY  OF  r.JEXSEY  CO. 3 
OF  tllASSAC  CO. 3 
VlLLAi.E  OE    (iiARlON  CO) 
E  OF    (LASALLt  CO) 
AGE  OF    (CLINiON  CO) 
f     OP    (CHtUSTlAN  CO) 
LAGc  OF    (PIKt- CO) 
N  OE  (AOAMS  CU.) 

tmaRshall  CO, J 


170373A  Lake  rtl  UFF  C«/ILLA6E  of  tLAKE  CO. 3 

iTDMiiS  LaROSF.  VILLAGF  OF  CMAKSmALL  CO. 3 

170SOO  LEXINGTON.  CITY  OF  LmCLEaN  Cw.3 

170118  L  iNCOLWkJOoo.  ^^ILLAGE  OF  LCOO^  CO.T 

1703H2  LISBON.  VILLAGE  OF  CKENDkLL  v.0.3 

WOaHM  LITTLE  YORK,  VILLAGE  Of    (^AinREN  cO) 

I707VM  LIVINGSTON,  VILLAGE  OF  LHADl^ON  CO.3 

17076SA  MAEYSTOfcsN,  VILLAGE  CMOuHUF  CO. 3 

1703U1A  MAKAnoA.  village  OF  fJAcKSON  CO, 3 

i7ni67A  Malta,  village  of  ldekalh  C0.3 

I7nb'<v  MANSFlFLO.  VILLAGE   CPIATT  Cu3 

170H3''.  rtAPLtTtlN.  VILLAGE  OF    (HEORIh  CO) 

17G3bl  MaUUJN.  VILLAGE  OF  CkNOX  CO.J 

l7^7ft^  Marietta,  villagc  of   (iuhieita  co) 

I7ns/2A  HARK,  village  OF    (PUTf^AM  C0» 

1706b0  HaKOUFTTE  heights.  CITY  UF  Clft7E»iiELL 


CO. 3 


JANUARY 

MARCH 

JUNF 

MARCH 

MARCH 

JANUARY 

SEPTEMBER 

JUNF 

FEBRUARY 

MARCH 

JbNF 
JANUARY 
FEBliUARY 
APR  IL 
JANUARY 

junf 
decfmbek 

MARCH 

MARCH 

AUGUST 

JUNF 

NOVEMBER 

MARCH 

MARCH 

r,  A  R  C  H 

MARCH 

MARCH 

APRIL 

NOVFMRFR 

FEBkUARY 

FEUKUAh Y 

FEBRUAKY 

OCTOBER 

JUNE 

JUNF 

NOVFNBFR 

APRIL 

MARCH 

n  t  C  K  M  R  F  R 

OCTUftER 

AUGUST 

DECEMBER 

JUNF 

JANUARY 

MARCH 

NOVFMBER 

JANUARY 

FEBRUARY 

MARCH 
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30. 
20, 
14, 
29, 
2V  , 
30, 
OA, 
Ii7  , 
22, 
2«, 

1  <4, 
2M. 

20, 
OS, 
30, 
IH, 
UA, 

0  1  . 
2A, 
23, 
07. 
23, 
21  , 
2R, 
21  , 
21  , 
21  , 

2^, 

30, 
20, 
Ul  . 
OA, 
2S. 
2fl, 
21  , 
Dl  . 

1  1  . 
22, 
20. 
31  , 
23, 
2A. 
07, 
03, 
2«, 
IS. 
3  1  , 
21  , 
DA  , 


)  97A 
197b 
1  97*4 
197*4 
I  V7H 
I97A 
197H 
1  97*4 
197'« 
197S 

1  97'» 
1  97S 
197A 
197'4 
197iS 
197H 
197'4 
197*4 
1975 
197*4 
197*4 
1  973 
1975 
1  975 
1  975 
1975 
1975 
1975 
1973 
1  97A 
1  97*4 
197A 
197*4 
l97^ 
1  V7H 
197M 
1975 
197*4 
197** 
197  5 
197*4 
1975 
197*4 
1975 
1975 
1974 
197  5 
19  75 
197*4 


AND 


AND 


AND 


A  NO 


AND 


AND 
AND 


COMMUNITY 
NUMbtR 


NAME 


NOTICES 


UNINCURPO^ATEO  AREAS  ONLY 


15597 


ILLINOIS 


i7oa'4i 

170*463 

1^0833 

1  706h*« 

I70S73 

I7n3al 

170880 

170685 

1 70038 

170230 

I  70309 

l7n55'4A 

1  7  0  5  b  b  A 

I707A9 

17D303 

1  70*430 

17051 5 

1  7  0  7  7  (]  A 

I70822A 


CO) 


Martinsville.   riTY  of  lclark  co.3 

MASON  rnUNTY  « 

HATHLhVlLLE.  VILLAGE  OF    (MEnCER 
MAUNIE.  VILLAGE  OF  C.»H1TE  CO.3 
MCNArfh.  VILLAGF  OF  CPUTMAM  Cu.3 
METTa/.'a.  village  of  ClAtCt  CO.3 
MIDDLFTOrtN,  VILLAGE  OF"   (LOGmN  CU) 
MILL  SHOALS.  VILLAGE  OF  LhHIiF  CO.3 
MILLSTaDT,  village  of   (ST.  cLAlK  CO) 
M0NTK0<;F.  village  of  CEFFINGmAM  CO.3 
NaSON.  city  of  CJEEFERiON  CO.3 
NEBO.  VILLAGE  OF  FPIKE  CO.3 
NFft  CAWTON,  TO..N  OF  CPIKE  CO.3 
NEV.MaN,  village  of  CDOUGLaS  CO.3 
Nt*'-TUN.  CITY  UF  C  JASPER  CO.  3 
NIANTtr.  VILLAGE  OF  '[MACUN  Co.3 
NOKOMIS.  CITY  OF  LMOnTgOMFRY  CO. 3 
NORRIS.  VILLAGE  OF  CFULTON  Co.3 
NORTH  UTICA,  VILLAGE  OF    (LA  SALLE  CO) 


170H32   OAKFORO,  -VILLAGE  OF    (MENARO  CO) 


17083  1 
170352 
1.706*4  1 
1  7ntl7  1 
I70bb6 
170797 
1  70538 
1  705*42 
170272 
1  7082*4 
1  70H83 
170A*43 
I  7  0  6  0  3  A 

170867 
1  7(iPb5 
17  0  6  3  5 
I  70605 
170595 
17  0  19  0 
170519 
1  7087*4 
l7n*459A 


OAKWOOn  HILLS*  VILLAGE  ChCHEi>*RY  CO.3 
UNEIUA.  CITY  OF  CKUOX  CO. 3 

OKANGFVILLE.  l|lLLAGE  OF  L  ST  Ff  HE  NSON  CO.T 
ORlEiJT.  VILLAGE  CFRAwKLlw  CUj 
PEARL.  VILLAGE  OF  tPlKE  CO.3 
PfcCATOMCA,  VILLAGE  OF  Tn-INNthAGO  CO. 3 
PERRY  COUNTY  » 
PIATT  COUNTY  P 

PuNTUnSUC,  VILLAGE  OFTHANcntK  CO.3 
REDDlCif.  VILLAGE  CLIVlNfaSTON  CO.3 
RKYNOLnS.  VILLAGE  LROCK  ISLAND  COI 
KIDOTtI  VILLACiF  OF  CSTEPHENSoN  CO.3 
RlVEkTON.  VILLAGE  OF  tSANGMOi,  CO. 3 

ROYALTON,  VILLAGE  OF    (FhAtlKLlN  CO) 

SaOOKUS.  village  of    (C4iAMP>\JGN  CO) 

SAUGET.  VILLAGE  OF  CST.  CLAIk  CO. 3 

SCHUYlFR  COUNTY 

SILVIS.  CITY  OF  LROCK  ISLAND  CO.3 

SOHONAUK.  VILLAGE     CDEKaLD  L03 

SuUTh  JACKSONVILLE  .  CITY  OF  lMuRGaN  CO.t 

suuTH  K.  ilhihgTun,  village  of   (GKUNUY  CO) 

SPAKLAijO.  VILLAGE  OF  ChAkSHAll  CO.3 


170887   SPRlHG  hAY,  VILLAGE  OE    (WCOuFORU  CO) 
1706.i6   SPRlNGFRlON.  VILLAGF  OF  .i.HIIF  CO.3 
1706UU   STONEFORT,  VILLAGE  uF  Lii«LINt  CO. 3 


HAZARD  AREA  I( 

lENl 

IFIED 

NOVEMBER 

23. 

1973 

JANUARY 

31  , 

1975 

MARCH 

28, 

1  975 

JANUARY 

09, 

197*4 

SEPTEMBER 

13. 

197*4 

OCTOBER 

1ft. 

197*4 

MARCH 

2B, 

1975 

JULY 

19, 

197*4 

MARCH 

28, 

1975 

AUGUST 

23, 

197*4 

AUGUST 

16, 

197'< 

.   DECFNBFR 

28, 

197  3 

AUGUST 

16, 

197*4 

NOVEMBER 

29, 

I97H 

'  DECEMBER 

17  . 

1973 

MARCH 

01  , 

1  97H 

MARCH 

29. 

197*4 

DECEMBER 

06, 

197'« 

MARCH 

21  . 

1975 

JANUARY 

23, 

1976 

MARCH 

21  , 

1975 

APRIL 

IBi 

1975 

JUNF 

07, 

,  197** 

AUGUST 

16, 

.  197H 

APRIL 

0*4, 

,  19  7  5 

DECFMBkK 

28 

,  19  7  3 

APRIL 

05, 

.  197*4 

DECEMBER 

13 

1  197*4 

JANUARY 

31 

•   1975 

JANUARY 

16 

,   197*4 

APRIL 

IB 

.  1976 

APRIL 

16 

,  1975 

DECEMBER 

17 

,  19  7  3 

NOVFMBER 

16 

.  1973 

MARCH 

05 

,  1976 

MARCH 

21 

.   1975 

MARCH 

21 

,   1975 

DtCFHBFR 

13 

,   197*4 

JANUARY 

03 

,  1975 

MAY 

31 

.   197*4 

JANUARY 

2*4 

,   lV7b 

MAR(  H 

29 

,   1  9  7  *4 

MARCH 

21 

,   1  V75 

NOVEMBER 

2  3 

,   1973 

MARCH 

05 

.   1  976 

MARCH 

28 

,   1. 9  7  5 

DECEMBER 

0  6 

,   197M 

AUGUST 

30 

.  197*4 
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AND 


AN' 


Ak 


15598 


COMMUNITY 
NUMbtrt 


NOTICES 

•   UnINCOKPO«ATED  ARtAS  unlY 
ILLINOIS  * 


N»MF 


HA7AR0  ARE*  IDENTIFIED 


I7P775  ST.  DAVID.  VILLAGE  OF  TFULTOi^  CO. 3 

I708iil  ST.  FkAKiCISVlLLK  .  VlLLAGk  OF  CLAwERENCF 

170820  ST.  HA«)t,  VILLACjE  OF    (JASPlR  CO) 

170636  bUKHEKFlELD.  VlLLACt  OK  fST.  CLAiR  C0..3 

I70H03  TaLLOIA,  VILLAhF  OF  rMFMARD  L0.3" 

1700US  TaHMS.  ViLLAfaF  OF  CALEaANOFR  CO. J 

170a^fl  ToPEKA^  lOliU  OF    (MASON  CO) 

170HA9  UKBAIN.  VILLAGE  OF    (FhAUKLIu  CO) 

170559A  Valley   city,   villacje   of   r.PiKt   co.3 

170701  VERMONT.  VILLAGE  OF  CFUlTON  cO.D 

170310A  WALTuigviLLE.  VILLAGE  OF  LJEFFERSOn  CO.D 

170HbS  WAMAC.  CITY  OF  fCLlNTOl*  COD 

17066M  V»ATENMaN.  village  OF    liti.     KALR  CO) 

1702bMA  kVMITt  HALL,  CITY  OF  CGKEFNF  4.0.3 

1708?!  Yale,  village  of    JJmSHEK  CO) 

170356*  YATES  riTY.  VILLAGE  OF  LKNOX  CO. 3 


TOTAL  IN  The  STATE 


CU.3 


11+6 


DFCF 

MARC 

MARC 

MAY 

MARC 

MAY 

MARC 

MARC 

DECF 

MARC 

NOVF 

AUGII 

MARC 

JUNF 

maRc 

APRI 
JANU 
MARC 
JUNF 
JANU 


MBtK 

H 

H 


H 

H 

MBEH 

M 

MflER 

ST 

H 

H 
L 

ARY 
H 

ARY 


OA  . 
29, 
21  . 
03, 
29, 
ID, 
21  , 
21  , 
17, 
19, 
29, 
23, 
19, 
2B, 
21  , 
OS, 
30, 
21  , 

m, 

30, 


197*4 
197M 
197'i 
197H 
I97M 
1  97«4 
1975 
1975 
1973 
1976 
197'* 
1  97'4 
1976 
197M 
1975 
197*4 
197  6 
1  975 
197*4 
197  6 


AND 


AND 


AND 


ANC 


COMMUNITY 
NUMbER 


NAME 


NOTICES 

•       UNlNCURPOt»*.TEU     AREAS    ONLY 
INDIANA 


15599 


HA7AR0  AREA  IDENTIFIED 


leOl 12 
160316 
1«0273 
lbOuB7 
1  6031  ft 
ie03 J  9 
18(12SA 


BARGERSVlLLt.     TOwN    OF    i  .iUKti^uU    CO. 3 
BLOOilFTFLD,     TOjiiN     OF     C  t.r.  F.  i.i.l.     ^0.3 
BOON.IILE.     CIt|     of     LnAKKlCiC     CO. 3 
ttKOiT.rgSnUKi, ,     TaiN    OF    i-HfnuKICnS    CO.  3 
BURL  INr.TUiJ  .     To|a.J    OF     FCaKHOLL     CO.  3 
CAMDEN.     TOi.N     (JJF     CCARKOLL     CO. J 
CAYUGA^     TOAN    oIf     CVLKMlLLlON     t.0.3 


I802S7A    CLEAR    IAKE.     TOivN    OF    CS.L. 


CO.  j 


IH0167A 

1  800*4*4 

180C5H 

1 80  1 06 

180261 

1H0391J 

100282 

1  n03t.9 

1B0366 

180 187 

180070 

180356 

18036()A 

18n325A 
180376 
180365 
1  8  0  u  8  0 
iMOUOvA 


CONVE»*SF.     TOrtN    OF     CMlAh.I     CO.  J 
DEKALB     COUNTY     i 


(CASS     CO* 
E  L  A  .■.  A  n  F     C.u) 


GOSPORT.     TOAN     OF     EOwEN     CO. 3 
GKEENSftORO,     TOk.N     OF        (HFI«RY     CO) 
GREENVILLE.     10t:n    OF        (FLUYO     k.0) 
HAMILTON     C  0  U  .W  T  Y     • 
HAKIFiiWO     CITY,     CITY     UF     FULACnFORD     CO. 3 


180327  HAZLETOfJ,     TOWliiOF     Cg1«S0ij     CO. 3 

180328  HILLShoRO,     T0<||^     OF     LFOUNl<i.lN     CO.3 
ie02'4VA     HUDSON.     TO-vN     OF     CSTEUUEN     CO.  3 


SEPT 

JAtUi 
NOVF 
JUNF 
FEBR 
NOVF 
MARr 
NOVF 
t^OVF 
DECF 
NOVF 
NOVF 
NOVF 
MAY 


EMHFR 

ARY 

MBfcK 

UAKr 

MBEK 

H 

MflFR 

MBFR 

MBFR 

MHFR 

MBER 

MBFK 


DECEMBER 

nECFMBEK 

MAY 

nECFMBER 

DECEKtiEH 

NOVFMBEK 

SEPTEMHEK 

FCBRUAKY 

MAY 

FEBRUARY 

MARCH 

FEBRUARY 

DECFMt^FR 

FEBRUARY 

FEBRUARY 

0  C  T  (1 R  E  R 

NOVEMBER 

MARCH 

MARCH 

nECFMBFR 

NOVEMBER 

MARCH 

NOVEMBER 

FEBRUARY 

JULY 

JANUARY 


20, 
23, 
29, 
07, 
01  , 
23, 
19, 
01  , 
23, 
28, 
23, 
23, 
73, 
31  , 


06, 
12, 
17, 
06, 
13. 
29, 
20, 
21  , 
10, 
21  , 
21  , 
01  , 
20, 
21  , 
21  , 
2*4, 
23, 
21  , 
21  , 
1  3. 
23, 
05, 
23, 

ni  , 

19, 
23, 


197*4 
197*4 
197*4 
197*4 
197*4 
1973 
1976 
197*4 
1973 
1973 
1973 
1973 
1973 
197'4 


1974 
1975 
1974 
I  97*4 
197*4 
197*4 
197*4 
1975 
1  97*4 
1975 
1975 
197H 
197'* 
1  975 
1975 
1  975 
1973 
1975 
1975 
1  97*4 
1973 
1  976 
1973 
197*4 
1  97'» 
1  976 


AND 


AND 


AND 


AND 


AND 
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180225  INDIAN  VILLAGj.  TO^N  OF  EST,  JOSEPH  CO.l 

180  108  JFNMn^S     COU.viTY     • 

180193  JUObON.  10^''N  OF  EPARKE  CO.3 

180377  KFNNARn.     Tu.<N    OF        (  HE  Ni<Y     CO) 


leOCVOA     K!m1GHT«;T0...M, 


JjivN     OF     CKE.MRY     CO.3 


0  C  T  0  n  E  X 

DECEMBER 

DECEMBER 

MARCH 

NOVEMBER 
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1  8, 
13, 
17  . 
21  . 

30, 


197*4 
197*4 
I  973 
1  V75 
19  7  3  A  N  Q 


15600 


COMMUNITY 
NUMHEK 


NOTICES 

•       UNlwCuRPOi<*TE0    ARtAS    QnlV 
I  N  U  I  A  N  A 


NamIT 


HAZARD     AREA     iDENTrriEO 


lBni72A  LADOGA.     TU«)N    iiT     C  MONTGOi-lirR  Y     (.0.3 

I8003S  LEAVtNAOKTH.     T  0 /•  N     Uf     CCKaV.TOkD     CO.D 

180091  LErtlSVilLE.     TO.VN     OF     CHtUHf     Co. 3 

18039«  LITTLE     YORK.     TCu.N     OE        (WASHIi»&TON     CO) 

180278  LIVO.JIA.     TOftU    OF    C -VaSH  I  N(,TON    CO. 3 

180307  MACY,     TOrtN     OF     rWlAhl     I  <>  -    f 

18033U  MECCA.     TOWN     UF     EPaRKE     CO. 3 

180098A  MEOOKa.     T0»»N     OE     LjACtCSON     CO.  J 

180382  MILFOWn.     T0k<N     OF        <<0SciiJSK0     CO) 

180383  MITCHFIL.     TOnN    OF     (LArtKFiJCE     cO.) 
180010  HurJTP^i    ItR,     TOUU     Qf     CHLACKFOnD     CO. 3 
16017&  HURGaN    COUNTY     • 


18033h  PARAftOiJ.     TOAW     OE     fMORbAN     CO.j  _ 

180192  PaPKE     rOUIJTY     • 

1803M0  PaTOKa.     TOWN    CKIBSON    CO. 3 

180395  perrysville.  to.in   (vekm1ll1^>n  co.) 

180388^  Pines,  toan  of   (purtek  co) 

leOuaVA  PLAIUFIFLO,  TOrtN  OF  CHENURICnS  CO, 3 

180213  PUTNAM  COUNTY 

1803*4?  RILEY.  TOwN  OF  CVIGO  CO, 3 

18n09A  ROANOtCr.  TU.vh  OF  CHUNllNuTON  C0»3 

180071  ROCHESTER,  CITY  OF  CFUITUN  Cu.3 

|803*43a  RUSEdaI  F  ,  TOirJN  OF  CPaRkE  CU.j 

180218  RUSStI  I  VlLLE  .  TOWN  OF  tPUTNAn  CO. 3 

180346  SPRliir,  LAKE  PARK,  TuwN  OF  rH/.NCnCK  CU.3 

160318A  ST  nit  «;v  ILLE.  TOaN  OF  Ch.OUKOE  CO. 3 

ia03'*V  SULPhhw  SPRINGS.  TOf.N  OE  PHEi.RY  CO, 3 

180370  S..EETsrR,  TO..N  OF    (URArJT  CO  i 

18n3b0  TCNNYSON,  TO»N  OF  C.VAk^lCK  Cu.1 

18ni9BA  TROY,  TO».N  OE  iPERRY  CO. 3 
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DECEMBER 

2A. 

1975 

MAY 

2M, 

19VM 

DECEMBER 

2A, 

1975 

NOVfMBER 

30. 

197  3 

SEPTFMHER 

20, 

197M 

MARCH 

21  . 

1975 

OCTORER 

18, 

l9yH 

DECEMBER 

nty , 

1974 

JANl/ARY 

23, 

197'4 

NOVFMliEK 

23, 

1973 

DECFMBER 

2A. 

197B 

MARCH 

21  . 

1975 

APRIL 

2?., 

1975 

DECEMBER 

07. 

1973 

DECFMBER 

2U, 

197'*' 

NOVEMBER 

30 

,  1973 

FEBRUARY 

01 

,  197H 

MAY 

31 

.   197H 

FEBRUARY 

21 

.   1975 

MAY 

10 

,   1  97'i 

MAY 

31 

.   1  97M 

MAY 

3  1 

.   I  V  V  '4 

MAY 

31 

.   1  V  7  '» 

DECFMBER 

17 

1  1  973 

DECFMBER 

•os 

»  1975 

NOVFIIfaER 

23. 

1973 

OCTOBER 

31 

.   1975 

FEORUAKY 

01  . 

1  974 

DECFMBER 

20, 

1974 

NOVEMBER 

23. 

1973 

NOVFMBER 

23, 

1973 

MARCH 

21  , 

1976 

FEBRUARY 

Ul  , 

1974 

SEPTEMBER 

2A 

.   19  7  5 

JANUARY 

0  3  , 

1  975 

FEBRUARY 

Ul  , 

197  4 

nECEMBER 

2  8 

.   19  7  3 

FEb(<UAkY 

I5i 

.  1974 

NOVFMBER 

30 

,   19  7  3 

AUGUST 

Ofi 

,  1975 

SEPTEMHtR 

20 

.   1974 

FEBRUARY 

01 

.   1974 

FEBKUARY 

01 

,   1974 

MARCH 

OEi 

.   I  97A 

FEBRUARY 

0  1 

,   1  974 

FEBi<UARY 

21 

,   1  V  7  5 

FEBKUARY 

01 

1   1  9^74 

MAY 

31 

.  19/4 

COMMUNITY 
NUMBER 


NAME 


NOTICES 

•   UWInCORPOkATED  AREAS  ONLY 
INDIANA 


15601 


HA7AR0  AREA  IDENTIFIED 


AND 


180361 
I  80364 
180175 
1  8n2fi8 
1801 90 
180265 
1  ft  0  3  1  3  A 
1802/2 
1802U0A 


Ui4i  ver<;al 

WAKARUSA  , 


TO.vlw     OF 
TOi.rji    OF 


CVEkMILLION     CO. 3 
(  E  L  K  H  ,« H  T     L  0  ) 


mAYNETnv  i«l,     TO**JN     OF     C  MOi'*  TuOME  i>  Y     CO.  3 

kVELLS     rOUt^Y     •!  ! 

V<EST     BADEN     Sh-KINGS,     TO..N     OF     LORANGE 

V'EST     TFRRE     HAUTE.     TOk.N     (wIGO     cO) 
inHITlNfi,     CITY  CLAKi:CPj 

ft  ILL  I  AMSPORT  ,     TOhN    OF     Ct'-KKPr.-    CO.n 
MINSLOri,     rouU     OF     CPIKE     CtJ.3 


C0.1 


AND 


TOTAL 


AND 


AND 


ANt; 


AND 


AND 


FEBRUARY 

01  , 

1  974 

FEBkUARY 

21  . 

1975 

MAY 

31  . 

1974 

DECEMBER 

13. 

1974 

deIcember 

28, 

197  3 

NOVFMBER 

22* 

1  974 

JANUARY 

10, 

1975 

DECEMBER 

17. 

1  973 

DECFMBEK 

17. 

1973 

JANUARY 

30. 

197A 

AND 


IN    THE     STaTE 


89 
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15602 


COMMUNITY 
NUMbtK 


NOTICES 

•       UNlwCORPOkATED    AKEaS    ONLY 
IO<<A 


NAMF 

19013RA  ALDEt4.  TO..N  OF  THaKOIN  CO, 3 

IVnZHhA  AMHON.   fOAN  OK  LWUOnfaUPY  CO.] 

1900V?  AKION.  TO..N  OF  rCRA/.FOKU  CO.J 

l9n303A  bFLKONn.  CITY  OF  C^-WUiHT  CO.j 

19n'49b  bKOOKLYfJ.  TOV.N        I  Pol.fr  SM  Ij:  »   CO  D 

190093  BUCK  f,K(WE,  TOUN  OF  rCKA..FOf<U  CO.  3 

190277  CALLLNDtK.  TOwN  OF  C^EbSTfH  CO.D 

J90?69  CHILL  I  rOTHE  .  TO^N  OF  Cif.APFLLu  CO.] 

19n3U7  CuLUHRIlS  JUNCTION,  CITY  uF  LcOUISa  CO.] 

I90'i21  DAKOTA  CITY.  TOV.'N  OF  ChUMROLt»T  CO.] 

1902HA  DFFlANrF,  TO»i<i  OF  CSHLLhY  CO. 3 

19nCV5A  U^LOIT.  IQ^N  OF  CCKA..FOf<U  CO.D 

1900V7A  DOW  CITY,  TOrtN  OF  CC^A.-FORD  CO. "J 

1903llbA  D0W5,     TOrtU     OF     PV^KICjHT     COO 

190027  KKFDfc'RIKA.     TO..I»    OF    ChKhMtR    Co.] 

l9n3Uf<  ('KEDOrJlA.     TO^-.N    OF        (lOLlSA) 

1V0?79A  GOiRIF.      fOr.U     OF     LIVEBSTkR     CO.J 

1901G4A  (iKANhFR,  TOrtN  OF  [DALLAS  CO.J 

19nib9  GKEEN  ISLAND.  TOV'N  OF  LJaCKSun  CO.] 

190236A  HANCOCK,  TOWl.  Of     f  Pu  T  T  A  .V  «  T  T  Ai-i  1  F  CO.D 

19n2f<nA  HARCUUi^T.  TOk'N  OF  L.vtKSTKR  Cu,3 

I9022MA  riirnOr;.   fOwN  OFCPUY  MOUTH  CO. 3 

i9027B  iNDlAwnLM,  CITY  OF  L-MKREN  Cu.D 

»9Ubl)  IRETON.  JOfi,i  CSIOUX  Con 

19  0  023a  JANfcbVlLLE.  TO  UN  OF  C  BLACK  Hai^-K  AND  HKEmER  COS.] 

19UI^'U  KELLOfir,.  TOWN  OF  CJA'iPtR  CO.J 

l9nOVrt  KIRON.  CITY  OF     CCRAiVFOxO  CO. J 

I90JU6  LANSlf-r,,  TOmN  oF  (ALLa.iAnEE  tO.) 

190311  Lr-lTTb.  TO..N  OF  FLOUISA  CO.] 

190L32A  LInN  f,kOVE,  TOaN  of  CauEuA  ViSTA  CO. 3 

19007oA  LiTTLFPOkT,  TO.nN  OF  rCLAYTON  CO.] 

19ni6S  LYNNVIILE,  TOwN       TJaSPER  COD 

19QI/.0A  MAOUOKTTA.  CITY  OF  CJACKbON,  CO.] 

IVniHHA  MODALF.  TOKiN  OF  CHARKISOfj  CO.T 


HAZARD  AREA  IDENTIFIED 


JUNE 

OECFMBFW 

JANUARY 

MARCH 

SEPTEMBER 

MAY 

AUGUST 

APRIL 

NOVEMBER 

NOVEMBER 

N0VFM6FK 

JANUARY 

NOVEMBER 

OECFMBEK 

AUGUST 

DECEMBER 

MAY 

OECFMBEK 

JUNE 

DECf MBEK 

NOVEMBER 

FEBRUARY 

JUNE 

FEBRUARY 

MARCH 

JANUARY 

nCTOBEK 

AUGUST 

DECEMBER 

nECFMBER 

SEPTEMBER 

DECEMBER 

JUnF 

JANUARY 

DECEMBER 

JANUARY 

JUNE 

JANUARY 

NOVEMBER 

JANUARY 

DECEMBER 

AUGUST 

MARCH 

AUGUST 

FEBRUARY 

JANUARY 

JUNE 

FEBRUARY 

OCTOBER 


71  . 
2A, 

23, 

19, 
DA  , 
03. 
22, 
IH, 
29, 

riH , 

OH  , 
09, 
OB  . 
20, 
30, 
2h, 
31  . 
19, 
21  , 
2A, 
22. 
IH, 
2C, 
Oh  , 
22* 
07, 
2fi, 
30, 

28, 
(I  /i  , 
06  , 
2A. 
07, 
2'4, 
2fi, 
18, 
21  . 
18, 
08  . 
0^, 
27, 
1  A, 
OS, 
23, 
08, 
03, 
2f\. 
20, 
IB. 


197M 
197& 
197** 
1978 
197M 
1  V7H 
197& 
1975 
197'« 
197*4 
1  97*4 
197*4 
197*4 
1  97*4 
1  97*4 
197S 
1  97'4 
1975 
197M 
1975 
1  97M 
1975 
197M 
1  <;7  8 
197*4 
1  978 
197*4 
197*4 

I9;s 

1  97*4 
197^ 
1975 
197*4 
1975 
1973 
1  978 
197*4 
1978 
177*4 
197H 
197*4 
197*4 
1978 
197*4 
1976 
1975 
197*4 
19  7  8 
197*4 


AND 
AND 

AND 


ANC 
ANL 
AMI 

ANi 
AM 

AN 
AN 

AN 
AN 


AK 
A^ 

Al 


COMMUNITY 
NUMBER 


NAHF 


NOTICES 

•   UNlNCORPOtATEO  AREAS  ONLY 
lOftA  -^ 


15603 


HA7ARD  AREA  IDENTIFIED 


CJACkSON  C03 
(CLAYTON  COJ 


190181  MONMOUTH,  TOMN 

190820  MONONA.  TOAN  OF 

190312  MORNINt;  SUN,  TOWN     CLOUISA  (.03 

190010a  MYSTIC.  CITY  OF  CaPPaNOOSE  CU.] 


190007A  NEW  AIBIN,  TO*N  OF  CALLAMAKEt  CO, 3 

19n0fl2A  NORTH  bUENAVISTa,  T0*N  OF  CCUaYTON  CO. 3 

190178  OLIN,  TO*N  OF  CJONES  CO.3 

1902V*4a  OTO,  town  OF  frtOOuBURY  CO.D 

|9ni72A  OXFORD.  TOV<N  OF  CJOhNSON  CO.j 


190151  PISGAH.  TOWN  OF  CHARRISON  CO.3 

190061  PLYMOUTH,  TOIf.N  OF  CCERRO  GORuO  CO.3 

190167A  KEASNOR,  town  OF  CJASPER  CO.J 

190100  RICKETTS,  TOrtN  OF  CCRA»«F0RD  CO.3 

190132  SHEFFIFLO,  TOrtN  OF  CERANKLIN  CO.] 

19017flA  SIGOURNEY,  CITY  OF  [KEOKUK  Co.] 

190056  STAN».OnD.  TOnN  OF  CcEDAR  CO.] 

1901*41  STEAMBOAT  ROCK,  TOftNCHAROIN  CQ3 

190173  TIFFIN^  TOWN  OF  CJOhnSON  CO.J 

19019*4  WAPELLO.  CITY  OT  CCOUISA  CO.J 

190C90  lYHEATl  AND,  TOWN  OF  [CLINTON  L0.3 

19007U  ftOODiiURN,  TOAN  OF  CCLARKt  CO.] 

190260  ZEARINr,,  TOWN  OF  [STORY  CO.3 


TOTAL 
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|N  THE  STATE 


56 


JANUARY 

FEBRUARY 

JANUARY 

NOVEMBER 

JANUARY 

HAY 

OCTOBER 

MARCH 

AUGUST 

SEPTEMBER 

JANUARY 

MAY 

FEBRUARY 

DECFMHER 

NOVEMBER 

NOVEMBER 

NOVEMBER 

JUNE 

MARCH 

AUGUST 

JANUARY 

NOVEMBER 

JANUARY 

JUNE 

DECEMBER 

JUUY 
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17. 
21  . 
17, 
01  . 
30. 
17. 
IB. 
19. 
30. 
13. 
23. 
10, 
DA. 

08. 
OB. 
01  . 
22. 
2B. 
15. 
09, 
03. 
22* 
16. 
2A. 
20. 
19. 


1975 
1975 
1975 
197*4 
1976 
197H 
197*4 
1976 
197'« 
197*4 
197  8 
197*4 
I  «7A 

197*4 
197*4 
197H 
197*4 
197*4 
1  97*4 
197H 
1975 
197H 
197*4 
197*4 
197*4 
197*4 


AND 


AND 


ANC 


ANC 


15604 


NOTICES 


COMMUNITY 
NUMbEK 


KaMT 


•   UNIUCORPONATED  AREAS  ONLY 
KANSAS 


HA7ARD  AREA  IDENTIFIED 


7003H0  ATHOL.  CITY  OF  CSMllH  CO.] 

2002d7A  BELLtVllLE.  CITY  OF  LKtPUBLiC  CO, 3 

?0ni2fl  BLUFF  riTY.  CITY  OF  CHAhPFR  C6.3 

200130A  aURHTON.  CITY  OF  CHAkVtY  CO.j 

20023nA  CaNEY.  CITY  OF  CMOixTGOMEWY  Cu.3 

POOOOH  COLONY^  CITY  OF  CANQERSOU  CO.D 

200139  DtLIA.  CITY  OF  CJACKSOn  tO.3 

?00079  DtKTON^  CITY  OF  COOfJIPHAN  CO.J 

200^3-6  DUNL«P.  CITY  CMORKIS  cOD 

20023&A  ELKHART,  CITY  OF  CMQKTON  CO.J 

200271  EMMETtI  city  OF  CMlAWl  CO.] 

2Q0G2«  FAlRVIFft,  CITY  oF  CbROt-N  CO.J 

200221  FUNTAna.  CITY  OF  CMIAMI  C0.1 

2n0G2««  FULTON^  CITY 

2003'<2  GAYLOHn,  CITY  OF 

200227  GLFN  Fl  DER,  CITY 

200206  GoESSFl .  CITY  OF 


CBOUKBON  C03 
[SMITH  CO. 3 
OF  CMITCHELc  CO. 3 
CKARIO.'^  CO. 3 


200239A  GOFF.  fiTY  OF  tnEMAHA  CO, 3 

200111  GHANOVIFrt  PLAZA.  CITY  OF  TGEARY  CO. 3 

2t)000A  GREELFY.  CITY  OF  CANDEKSON  Cu.3 

2000toH  GWIDLFY,  CITY  OF  CCQFFLY  CO.J 

2003S5  HaODAm'.  CITY  OF  CWASHlNhTON  tO.3 

200352  HaRVEYVILLE.  CITY  OF  CfcAwAUNliEE  CO. 3 

2001HIA  HOLTON.  city  of  CJACiCSON  CO.J 

200012  HOROfJ,  CITY  OF  CATCHISUN  CO.J 

20011fl  iKfGALl*;.  CITY  OF     CGRaY  Cu.3 

2U0C07  KINCAin,  CITY  OF  CANOERSoN  CU.3 

200329  KISMET.  CITY  OF  tSEiiiARO  CO. 3 

70019AA  LA  CYGnF,  CITY  OF  LLINN  CO. 3 

200103  LANE.  riTY  OF  TFRANKLIN  CO. 3 

2001d9A  LANSlMa.  CITY  OF  CLE  A  V  ErJi>ORTri  C0.3 

2003H3  LEBANON,  CITY  OF  CSmITm  CO. 3 

200l(B7  LEONA.  city  OF  CDOMPHAN  CO.J 

2000A6A  LtROY.  CITY  OF  TCOFFEY  CO. 3 

2003U9  LIEBEnTHAL,  CITY      CRUSH  COJ 

?n02fc5A  LUGAN,  CITY  OF  CPHILLIPS  CO.J 

200222  LOUISRIIRG,  CITY  OF  CMlAMi  CO. 3 

200272  LuUlSVILLE.  CITY  OF  r PO T T A* A » OM I E  CO^ 

200310  MtCRACrFN,,  CITY  OF  CRUSH  CO.J 


DECEMBER 

13. 

197H 

FEBRUARY 

>S. 

197-* 

AND 

OCTOBER 

31. 

1975 

DECEMBER 

27. 

197M 

MARCH 

IS. 

I97M 

AND 

OCTOBER 

2*». 

197«i 

FEBRUARY 

IS. 

197*4 

AND 

OCTOBER 

2«4. 

I97S 

DECEMBER 

20, 

197M 

AUGUST 

30. 

I97M 

DECEMBER 

27. 

197M 

JANUARY 

03* 

1975 

MAY 

2M. 

197M 

AND 

DECFMBEM 

Oc>, 

1975 

DECEMBER 

20. 

197«* 

NOVEMBER 

UA. 

I97«» 

DECEMBER 

20. 

197M 

JANUARY 

10. 

1975 

DECEMBER 

27* 

I97M 

DECEMBER 

27. 

I97H 

NOVEMBER 

22, 

197«» 

NOVEMBER 

OS. 

I97«» 

AND 

DECEMBER 

2&* 

1975 

FEBRUARY 

01  . 

I97M 

AND 

AUGUST 

09, 

I97'4 

NOVEMBER 

22. 

197H 

NOVEMBER 

22. 

I97H 

DECEMBER 

27, 

\9/H 

NOVEMBER 

08. 

I97H 

FEBRUARY 

22. 

197H 

* 

DECEMBER 

13, 

197*4 

DECEMBER 

20. 

197*4 

NOVEMBER 

22. 

197*4 

NOVFMBER 

22* 

197*4 

MARCH 

IS* 

197*4 

AN( 

DECEMBER 

2A* 

1975 

DECEMBER 

27* 

197*4 

AUGUST 

23* 

197*4 

ANI 

NOVEMBER 

2A* 

1975 

DECEMBER 

20* 

197*4 

DECFMBER 

20* 

197*4 

DECEMBER 

2H. 

1973 

AN 

OCTOBER 

2H, 

1975 

JANUARY 

03* 

1975 

JULY 

19. 

197*4 

AN 

OCTOBER 

17. 

1975 

MARCH 

01* 

197*4 

DECFMBER 

OA* 

rv7*4 

NOVFMBER 

22* 

197H 
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COMMUNITY 
NUHh£R 


NAME 


NOTICES 

•   UNlNCURPQhATEO  AREAS  ONLY 

/ 
KANSAS  ' 


15605 


HAZARD  AREA  IDENTIFIED 


200051A  MINNEOIA.  CITY  ^F    CCLARK  CO.j 

200GS6  MORGANVILLE,  CITY  OF  CCLAY  Cu.3 

200032  MORRlLl  .  CITY  OF  CBROtvU  CO. 3 

2003SA  M0RRO*vILLE.  CITY  OF  C  u  A  SH  I  N(jT  ON  CO. 3 

200197A  MOUNO  riTY,  CITY  OF  CLlNrv  CO. 3 

2000m  MUSCOTAH.  CITY  OF  CATChlSON  tO.l 

200360  NEOSHO  FALLS,  CITY  OF    (wOODiON  CO) 

20020*4  NEOSHO  RAPIOS,  CITY  CLYOH  COj 

2001*4*4  UtTAMAkA.  CITY  OF  LJACKSON  CO. 3 

200318  NEW  CAMBRIA.  CITY  OF  CSaLINE  CO. 3 

200067  UiLVi    STRA><M,  CITY  OF  fCOFFEY  CO. 3 

200150  NORTONVILLE.  CITY  OF  LJEFFERaON  CO. 3 

200252A  OSAGE  riTY,  CITY  OF   (OSAGE  CO  I 

200311  OTIS,  riTY  OF  CRUSH  CO. 3 


200357 
2U0I9B 
20nC2l 
200105A 

200256 

200253 
200296 
200025 
2002An 
20U26U 
200312 


Palmer,  city 
Parker,  city 
pahnef  rock, 
pomona^  city 


OF  CWAShIUGTON  to. 3 
OF   (LInN  CUU) 
CITY     rBARTON  U03 

OF  leRankluj  CO. 3 


PORTIS.  CITY  OF  COSSORNE  CO.J 
OUENEMO.  CITY  OF  COSAGE  CO. 3 
Raymond,  cITY  of  CRICE  CO. 3 
REDFIPID,  CITY  OE  CrtOUJ^HuN  Cu.3 
REPUBLIC  CITY  OF  CREPUt'.uIC  CO. 3 
RuZEL,  CITY  rPA^.NEE  4.03 

RUSH  CFNTER,  CITY  OF  CkUSH  CO. 3 


200315B  RUSSELI ,  CITY  OF  CRUSSELL  CO. 3 


200097 
200083 
200iS5 
20027*4 
200369 
200213 
20037*4 
200277A 


SCHOENrHEN,  CITY     CELLIS  Cu3 
SEVEhAtJCE,  CITY  OF  CDOMPHAN  CO. 3 
SOLDIEM.  CITY  OF  CJACKSOrt  CO. 3 
ST.  GFoRGF,  CITY      C  POT  T  AV.  A  I  OM  I  E  C03 
TUkON.  CITY  OF    (RENO  COU) 

vermiiiion.  toian  of  [Marshall  co.i 
WALTON.  CITY  CHARVEY  C03 

WtSThOWELANU.  (ITY  OF  LPuTTA»ATOME  CO. 3 


CO) 


200008  WESTPHALIA,  CITY  (ANOEkSON 

200376  rtETMORr,  CITY  OF   (NFMAHA) 

200086  ViHITE  CLOUD,  CITY  OF  COCnIPHaN 

2001*46  ttHlTlNG.  CITY  OF  CJACKSON  C0.3 

TOTAL  IN  The  STATE 


CO.  3 


77 


FEBRUARY 

OCTOBER 

DECEMBER 

NOVFMBER 

DECfMBEK 

MARCH 

NOVFMBER 

JANUARY 

JANUARY 

NOVFMBER 

DECFMBER 

NOVFMBER 

MARCH 

MARCH 

FEBRUARY 

NOVFMBER 

DECEMBER 

FEBRUARY 

JANUARY 

FEBRUARY 

DECEMBER 

DECFMBER 

DECFMBER 

DECEMBER 

DECEMBER 

DECEMBER 

JANUARY 

NOVEMBER 

FEBRUARY 

NOVFMBER 

JANUARY 

DECEMBER 

NOVEMBER 

JANUARY 

FEBRUARY 

DECEMBER 

JANUARY 

MARCH 

DECFMBER 

DECEMBER 

FEBRUARY 

DECFMBEH 

NOVEMBER 


FEDERAL  REGISTER,  VOL  41,  NO.   72— TUESDAY,  APRIL   13,    1976 


08 

17 

20 

27 

06 

01 

22 

31 

03 

22 

27 

22 

01 

01 

28 

22 

20 

07 

10 

08 

26 

27 

20 

27 

27 

06 

03 

22 

OR 

08 

17 

20 

22 

03 

07 

20 

2*4 

08 

26 

20 

I  H 

27 

29 


197*4 
1975 
197*4 
197*4 
197*4 
197*4 
197*4 
1975 
1975 
197*4 
197'« 
197*4 
I97H 
197*4 
1975 
197*4 
197*4 
1975 
1975 
197*4 
1975 
197*4 

197*4 
197*4 
197*4 
197*4 
1975 
197*4 
197*4 
197*4 
1975 
I  97*4 
197H 
1975 
1975 
197*4 
1975 
197*4 
1975 
197*4 
1975 
197H 
197*4 


AND 


AND 


AND 


AND 


ANC 


15606 


NOTICES 


COMMUNITY 
NUMBER 


•   UnInCuRPOKaTED  ARtAS  OmlV 
KENTUCKY 


NtHT 


HA7AR0  AREA  IDEWTIFIEO 


2l007nA  ALLEN.  TOxN  OF  rFLOYD  CO. 3 

2100H3A  AHLlNfiTON.  TOnN  OF  CCAKLISLE  CO. 3 

?100HSA  BAKDftFlL.  TOwN  OF  CCA»<L15LE  CO. 3 

21010AA  BFRRr.  TO>VN  OF  rHA«RISON  CO, J 

?inH>7A  BOONEVILLE.  CITY  OF  TOrtStt^  «.U.l 

2101AJA  BRADFORDSVILLE.  CITY  OF  tMARiON  CO. 3 

210023  BREATHITT  COUNTY 

2I02JJA  QRODhEAO.  CITY  OF  CROCK  CASTLE  CO. 3 

pioiSHA  calhodn.  town  of  CHCLEAN  CO. J 

210DS2  CARLISIF  COUNTY  • 

210053  CAStY  rOUNTY  • 

2100^7  CLAY  COUNTY  • 

210111  CLIMOtJ,     TO*N     OF    C^ICKKAN     C0»3 

210263  COAL  RUN.  CITY  TPIKE  COD 

210227A  CORBIN.  CITY  OF  CWHITLEY  CO, J 

210M3  CKAB  ORCHARD,  TOWN  OF  fLlNCOuN  CO. 3 

210060  CUMBERl  AND  COUNTY 

210290  FLEMINfi.  CITY  OF   (LFTCHER  CU) 

21023PA  FLORENrF.  TOAIN  OF  CBOONE  CO. J 

210D38  FORT  ThOMaS.  CITY  OF  CCAMPBEcL  CO. 3 

210081 
210GH(S 
21007fl 
2I009H 
210303 
210166 


GARRARn  COUNTY  - 

GHENT.  TOftN  OF  LCARROLL  CO, 3 

GLtNCOF,  CITY  OF  CGALLATIN  Co. 3 

HAROIN  COUNTY  • 

HARDIN.  CITY  OF  CMARSHALL  CO. 3 

HaRDIn^  TOrtN  OF  CMARSHfcLL  CO, 3 


210032  HA7FL.  TOWN  OF  CCALL0*AY  CO. J 

210110  HENRY  rOUNTY  • 

210077  HICKhAN.  CITY  OF  CFULTON  C03 

210112  HOPKINS  COUNTY  • 

210137  HYDEU.  CITY  OF  CLESLIE  CO. 3 

210138  JFNKINS.  CITY  OF  CLETCHFR  CO. 3 
21013M  LAUREL  COuNTY  • 

21O30H  LEBAfJON  JUNCTION,  CITY  OF  ffiuLLlTT 

210LJHS  LEITCHFIfcLO,  TOV.N  UF  CcRmYSO-^*  CO.3 

2ini'4l  LEWIS  rOUNTY  • 

210166  MaRTIn  county  • 

2100/lA  MARTIN.  TOWN  OF  CFLOYD  CO. 3 


C0.1 


JANUARY 

23, 

1971 

AND 

FEaMUAHY 

27, 

I97A 

HAY 

17. 

197H 

MAY 

17. 

197H 

AND 

FEBRUARY 

27. 

-i^rfT~ 

AUGUST 

It,, 

197H 

a)nO 

FEBRUAHY 

20, 

1976 

FEBRUARY 

ni  . 

197*4 

\no 

FEBRUARY 

20, 

1976 

MAY 

10. 

1971 

ANOl 

FEBRUARY 

20. 

197* 

JANUARY 

03, 

1975 

MAY 

17, 

197H 

AND' 

FEBRUARY 

27, 

197*1 

FEBRUARY 

01, 

197H  ' 

V, 

OCTOBER 

1  A, 

1971 

DECEMBER 

13, 

1971 

DECEMBER 

27, 

I97M 

HAY 

17, 

197H 

JANUARY 

10. 

1975 

JUNF 

1«. 

,  |97M 

ANC 

FEbRUARY 

2U. 

.  197* 

JUNF 

11. 

.  197H 

JANUARY 

03, 

,  1975 

haRch 

2R 

,  1975 

FEBRUARY 

01  , 

.  197'* 

AN( 

FEBRUARY 

20, 

.  197* 

JANUARY 

2S. 

,  1971 

ANI 

OCTOBER 

in. 

,  197H 

OCTOBER 

18, 

,  197H 

JANUARY 

lA 

1  197'4 

FEBRUARY 

01 

.  197«« 

OCTOBER 

18 

,  197«« 

JUNF 

l« 

.  197M 

HAY 

10 

►  t97H 

AUGUST 

09 

,  197H 

OCTOBER 

18 

,  197H 

JUNF 

28 

.  197H 

OCTOBER 

18 

.  197M 

HAY 

m 

.  197H 

JUNF 

07 

.  197H 

DECEMBER 

27 

.  I  9  7  •< 

MARCH 

IS 

,  197*4 

HAY 

10 

,  197*4 

DECFHBFK 

20 

.  197*4 

DECEMBER 

13 

,  197*4 

HAY 

2H 

.  197*4 

AK 

FEBRUARY 

27 

*  1976 
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COMMUNITY 
NUMBER 


NAME 


NOTICES' 


•       UNlNCORPOKATED    AREAS    ONLY 


KENTUCKY 


15607 


HAZARD  AREA  IDENTIFIED 


210233A  MCHENRY,  TOWN  Q^    COHIO  CO.3 

210153  MCLEAN  COUNTY  • 

2100l'4A  M1LLER<;RURG,  CITY  UF  CBOURBOi*  CO.3 

210295  MONTERFY,  TOmN  OF   {0*(EN  CO) 

2102'42A  MORGANTOnN,  TOWN  OF  C8UTLEK  L0..3 

210166  0>»ErJ  rnUNTY  • 

2102*4*4  PETER'JbURG,  TOWK  OF  rAL'OWE  r*i.3 

21019*4  POWELL  COUNTY  • 

21UO*47A  PRESTOWVILLE.  TOWN  OF  CCaRROCL  CO. 3 

210319  RAVENNA,  CITY  OF  (ESTILL  CO.I 

2102*45  RUCKHORT,  TOAN  OF  COHlO  CO.3 

210260  SADIEVILLE,  CITY  CSCOTT  C03 

2100*48  SANDER*;.  TOWN  OF  CCaRROLL  CO. 3 

210209  SHELbY  COUNTY  * 

210028A  SHEPHFRUSVILLE^  CITY  OF  tBULUiTT  CO. 3 

2102*1  STAMPING  GROUNIJ.  CITY  CSCOTT  C03 

210212  TAYLOR  COUNTY  4 

2l021ftA  UNlOiJTnWN.  TOmIU  OF  CUNION  CO.3 

2101V2A  VICCO.  CITY  OF  CPEKRY  CO.3 

210096A  VINE  GROVE,  ClflY  OF  CHARDIN  cO.3 


■1 


210309 
21026*4 
2  102«4«A 

210307 
2100*49 


VISALJA.  CITY  CF  CKEnTON  CO.j 
VjeST  RHECHEL.  city  CJEFFLRSOn  C03 
WHEAT  rRUFT,  TOWN  OF  C'-'EbSTEK  CO.3 

rtlNSTON  PARK,  TOWN  OF  IKENTOi.  CO. 3 
WOKTHWIILE,  T0*N  OF  CCARMOLL  CO.3 

TOTAL  IN  The  STATE 


63 


OCTOBER 

DECEMBER 

HAY 

FEBRUARY 

MARCH 

FEDRUAkY 

OCTOBER 

JANUARY 

NOVEMBER 

AUGUST 

FEBRUARY 

HAY 

FEBRUARY 

JANUARY 

JANUARY 

OCTOREK 

MAY 

MARCH 

JANUARY 

0  C  T  0  R  E  W 

MAY 

HAY 

MARCH 

MAY 

MARCH 

JANUARY 

JANUARY 

FEBRUARY 

MARCH 

JANUARY 

JANUARY 
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25 
06 
10 
20 
28 
01 
18 
23 
29 
1* 
20 

1  7 
01 

0  3 

2  3 
18 
2*4 
05 
03 
18 

1  7 

to 

05 
17 
05 

2  3 
10 

15 
0  5 
2  3 
23 


197*4 
197*4 
197*4 
197* 
1975 
197*4 
197*4 
19  7*4 
197*4 
197*4 
19  76 
197*4 
197H 
1975 
197*4 
197*4 
197*4 
197* 
1975 
197*4 
197*4 
197*4 
197* 
197*4 
197* 
197*4 
1  976 
I  97*4 
197* 
197*4 
197*4 


AND 


AND 


AND 


AND 


AND 


AND 


15608 


COMMUNITY 
NUMbEK 


NOTICES 

•   UNlNCiiRPOKATED  AREAS  ONLY 
LOUISIANA 


NAMF 


HAZARD  AREA  IDENTIFIED 


22011'*  ALBANY.  VlLLAGfc"  OF 

220231  AwGIt,  VILLAGE 

2203S'*  ATHENS^     VILLAfiF     OF 

2200ZA  BtAUKFRAKn  PARISH 

22031'4  BeRNICf  T0»N 

2201H7A  BOYCE.  T0*N  OF  CRAPIOES  PaRI^HJ 

22n236A  DOYLINF.  VILLAGE  OF  C*<E8ST£-R  PaRJSH] 


CLIVINGSTuN  PARISm 
CnASHlNGlON  PAKlbm 

(CLAlBORi^E  PARISH) 
CUNIUN  Coj 


220117A  FKENCH  SETTLEMENT,  VILLAGE  0^      (LIVINGSTON  PAR.» 

220007A  MORSE.  TOnN  CACADIA  PARIShI    ,4 

220012A  OhERLIN.  CITY  OF  CALLEN  PaRI:>H3 

720203  PEARL  RIVER.  TOWN  OF  EST.  TapiMANY  PARISw3 

220212  ROSELAND.  T0«N  OF  C  T  ANG I  f-'.-'H'^.   PAP'SHJ 

720258  SlhLEY.  VILLAGE  OF   (hLB'jTER  PARISH! 

22OO5O  SICILY  ISLANU.  VILLAGE  Of  CCmTAHOLLA  PARISH3 

220310  SIKES.  VILLAGE  OF  ImINn     PaRIsHI 

220312  SIHSBOHO.  VILLAGE  OF    (LlNCOi-N  PARISH) 

220120  SPRINGFIELD.     TOirJN     OF     CLIVINGbTON     PARISm 

220137a  steRlington.  to».n  of  couachiia  Parish] 

220205  sun,  village  OF  EST,  TAMflANY  PARISH] 

220a69A  TURKEY  CREE<.  VILLAGF  OF  CEVaNGELINE  PaRISHD 

22023'^  VaRNADO.  VILLAGE  OF  CWaShINGION  PaRISHI 

22O07OA  VILLE  PIaTTE.  TOWN  OF  CEVANGfeLINE  PARISw3 

22023U  »>aSHINGTON  PARISH 

TOTAL  IN  THE  STATE 


23 


APRIL 

JANUARY 

FEBRUARY 

JANUARY 

JANUARY 

APRIL 

APRIL 

OCTOBER 

OCTOBER 

MARCH 

NOVEMBER 

MARCH 

JUNE 

NOVEMBER 

MAY 

OCTOBER 

FEBRUARY 

DECEMBER 

APRIL 

FEBRUARY 

AUGUST 

DECFMBFR 

JANUARY 

AUGUST 

AUGUST 

OCTOBER 

OCTOBER 

MAY 

FEBRUARY 

JANUARY 


FEDERAL  REGISTE«,  VOL  41,  NO.  72— TUESDAY,  AMIl  13,   1976 


12. 
U3. 
21  . 
17, 
17. 
05. 
05. 
17. 
25. 
12. 
23. 
12. 
21  . 
IH. 
2<4. 
26. 
U7  . 
28. 
75, 
07. 
23, 
17. 
09. 
30, 
3U, 
31  , 
25. 
17, 
13. 
10. 


197*« 
1975 
1975 
1975 
1975 
197M 
I97H 
1975 
197** 
I97A 
197  3 
197A 
197M 
1975 
197'* 
1973 
1975 
1  973 
1975 
1975 
I  97'* 
1973 
1976 
1971 
197M 
1  976 
197M 
197H 
197A 
1  975 


AND 


AND 


AND 


AND 


AND 


AND 


AND 


COMMUNITY 
NUMBER 


NAME 


230'4OA 
7303U3 
2300H3 
730272 
.2302UH 
230192 
730200 
730252 
7301 HH 

730276 
730130 
23037H 

230375 
730015 
230376 
730376 
730236 
230308 
730307 
230380 
230278 

2303U9 
23022** 
2301Mft 
230279 

230381 
73008** 
230281 
230217 
230359 
230385 
730237 
230225 
230166 
230*475 
2303H8 

730332 

23028«< 
23031*4 
23033*4 
230335 
230*425 

2303«2 
730315 
230393 


NOTICES 

•   UNIKCORPORATEO  AREAS  ONLY 
MAINE 


15609 


HA7AR0  AREA  IDENTIFIED 


ABBOT.  TO.VN  ^f        (  P  I  SCAT  AOU  I  S  J 
ALEXANOFK,  T(|)|i«ig  UF  CwASHlNGToN  CO. 3 
ALNA,  TOiN  CLINCOLN  COD 

AMHERST.  TOrtW  THANCOCK  C03 
AKROaSTC.  Toi^  CSAGAOAhOC  COJ 
ARUNDFI  ,  TO«lll  CYORK  COD 
BALDk.lN.  TOWiw  OF    (CUMdEKLANU) 
BELMONT,  TOWN  frtALOO  COD 
BERWIftc.  TOAW  OF  [YORK  CO.D 

BR00<SVILLE.  TOWN  OF    (HANCOCK  CO) 
6URHAM.  TOrtN  OF  tWALDO  CO.D 
BURLINGTON,  TOI^«N  OF    (PENOBSCOT  COU) 

CARMEL.  TO*N  OF   (PENOBSCOT  CO) 
CHAPMAN.  TOVKN  OF    (AROOSTOOK  CO) 
CHARLESTON,  TO.vN  OF    (PENOBSCOT  CO) 
CLIFTON,  TOWN  OF    (PENOBS(fOT  COU) 
CLINTON.  TOWN  CKENNEBEC  COD 
COLUMRIA  FALLS.  TOrtN  CftASHINtoTON  COD 
COLUHHtA.  TO*N  OF    ( ta  ASH  I  N6T0N  ) 
CORINTH.  TOiNN  (PENOBSCOT  CO) 
CRANbFKRY  ISLE.  TOV^N  OF  (HANCOCK  CO.) 
CRAftFORD.  TOIAN  [WASHINGTON  C03 
CUSHINfi.  TOtiN  CKNOX  COD 
DAYTON*  TOrtN  OF  CYOrK  COD 
DEOHAm".  TOfcN  CHaNCOcK  COD 


DIXMONT,  TOiiiN  OF    (PENOBSCOT  CO) 
OKESDFN,  TOiilN  OF  CLiNCOLN  CO. 3 
EASTfaROOK,  TOWN  CHANCOCK  COD 
E06EC0MB,  TU*N  TLINCOLN  COD 
EMBDEN,  TOrtN  OF   (SOMERSET  CU)- 
ETNA,  TOWN  CPENOBSCOT  COJ 
FAYETTF.  TO«N  OF  CHENNEBEC  CU.D 
FRIENDSHIP,  TOWN  CKNOX  COD 
GILEAO.  TO/JN  OF    (OXFORD  COUI 
GREENF^  TOAN   CANDROSCUGoIN  lOD 
GREENFIELD,  TOWN  OF    (PENORScOT 
GkEENWOOO,  TOttN  OF    (OXFORD  CO) 
HANCOCK,  TOWf(  EHANCOCK  COD 
HARRINcTUN,  tOi.N  OF    (AASHINbTON 
HARTFORD,  TO«.N  COXFoRO  CUD 
HEBRON,  TObSiN  COXKORO  COD 
HERSEY.  TOWN  OF  CaROOSTOOK  Co.D 


CO) 


CO) 


JACKMAN.  TOWN  rSOMERSET  COD 
JUNESfiORO,  TOWN  OF    (MASHING)ON) 
LaGRANCF ,  TO^N  OF  (PENOBSCOT  CO.) 
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FEBRUARY 

DECEMBER 

JANUARY 

JANUARY 

JANUARY 

APRIL 

FEBRUARY 

MARCH 

AUGUST 


1  •4  , 

0  6  , 
03, 
2H, 

1  7  , 

0*4, 
1  «4, 
1*4, 
09, 


FEBR 
MARC 
FEBR 
FEBR 
APRI 
APRI 
FEBR 
FEBR 
JANU 
JANU 
JANU 
JUNE 
APRI 

FEBR 
SEPT 
APRI 
JANU 
FEBR 
JANU 
NOVF 
JANU 
FEBR 
APRI 
FEBR 
FEBR 
APRI 
FEBR 
APRI 
APRI 
DECF 


UARY 

H 

UARY 

UARY 

L 

L 

UARY 

UARY 

ARY 

ARY 

ARY 


UARY 

EMBER 

L 

ARY 

UARY 

ARY 

MBER 

ARY 

UARY 

L 

UARY 

UARY 

L 

UARY 

L 

L 

MBER 


28. 
28. 
21  . 
07, 
18. 
18. 
1*4. 
21  . 
31  . 
17, 
03, 
28, 
18, 

21  , 
20, 
18, 
03, 
21  . 
17, 
29, 
03* 
07, 
1  I  . 
21  . 
21  . 
18. 
21  . 
1  1  * 
1  1  . 
20. 


1  975 
197H 
1975 
1  975 
I  975 
I  975 
1975 
I  975 
197*4 


FEBRUARY  21 .  1975 
JULY  26.  197*4 
FEBRUARY   07.  1975 


1  976 
1975 
1975 
1975 
1975 
1  975 
1975 
1975 
1975 
1975 
1975 
197*4 
1  975 

1975 
197*4 
1975 
1975 
1975 
1975 
197*4 
1976 
1975h 
19  7^ 
1975 

1975 
1975 
1976 
1975 
1  976 
197*4 


JANUARY  2H,  1975 
FEBRUARY  1  <4  «  1975 
FEBRUARY   28,  1975 


15610 


NOTICES 


•   UNlMCOKPOKATED  AREAS  ONLY 


COMMUNITY 
NUMBER 


MAINE 


NaMF 


HAZARD  AREA  IDENTIFIED 


V 


730193  LEBANON.  TOWN  OF    CYOKK  COU) 

73039M  LEE.  Tn*N  CPEiJOBSCUT  COD 

7301b?  LIMINr.TON,  TOWN  OF  CYOhK  CO, J 

730H27  LINN£l)<;.  TOiiU  OF  (AROOSTUOK  C0.» 

23nM?a  LITTLFTON.  TO.fN  OF  (AROObTOnK  CO.) 

730173  LIVEHMORL.  TOwN  OF  f ANDEKOSCUGG I N  CO. 3 

7303V5  LOWELL.  TOlftH  OF   (PENOBSCOT  CO) 

?3nH;?9  LUOLO*.  TOkVN  OF   (AROOSTOOK  tO) 

230286  MAKIAVTLLE,  TOk«N  CHANCOCK  COj 

730mO  MEDFORn.TOWN  OF   (  P  I  SC  AT  aOU  I  i  ) 

230176  mercer!  TOk'.tJ  OF  (SOMERSET  CO.) 

2300Un  MINOT.  TOVjN  OF  C  ANDROSCOGG  I N  CO, 3 

730261  MONTWIILE.  TOAN  OF    (V<ALUO  Cu\ 

230363  MOOSE  RiVER.  TOftN  LSOMtftSET  LOD 

2302d7  MT,  OF'IFRT.  TOiftN  CHA^COCK  COj 

730201  NEW  GinUtJESTER,  TO.'N  OF  (CUMoERLAND  CO.) 

730218  NEWCASTLE  ,  TU»<N  OF  (LINCULN  lO.) 

730219  NOBLEBfiRO,  TOrtN  OF    (LINCOLN* 

730318  NORTmfIELD.  T0>UJ  OF    (  *.  ASH  I  NbTON  ) 

?30lhD  ORRINGTON.  TOr.N  OF    (PEMOBSCwT  COU) 

2302tt9  OTIS,  TOAN  CHANCOCK  C03 

230N12  PaRKMaN.  TO..N  OF   (  P  I  SC  mT  AOU  l  S  ) 

7301bM  PARSONFlELD.  TOWN  OF  LYOKK  CU.3 

2301H3  PEMBKOKF.  TOWN  OF  CWAShINGTOn  CO. 3 

73029  0  PENOBSrOT.   ro»N  CHANCOCK  COD 

23P(J3n  PERHam'.  TO«rJ  CAHOOSTOuK  C03 

730338  PORTER,  TO'.VN  OF    (OXFORD  COU  J 

23026H  PROSPECT.  TOV.N  OF    (wALOO) 

7302M6  ROME.  TOIVN  OF  TKENNEBEC  CO. 3 

230011  SAGATTllS,  T0«1J  OF  C  ANDK  OSCOGu  I  N  CO. 3 

730206  SEBAGo!  T0*N  CCUMBERLANO  COT 

230291  SEOGrtirK,  J0t,t4     CHANCOCK  C03 

23019R  SHAPLEIGH,  TUWN  CYORK  C03 

230H16  ShIRLFY.  TOr.u  C  P  1  SC  A  T  A  t-U  1  S  Cu3 

7302H7  SIDNEY,     TOWN     OF        (KiENNfcHEC     Cu) 

730371  Solon,  town  csomerset  coj 

230292  sorrento.  to.'-n  chancock  c03 

730'«00  SPRlnCFTELO.  TOifiN   (PENOriSCOl  CO.) 

230323  STEUBFN,  TOAh  OF   ( rt ASh 1 UGTOu  CO) 

23003&  STOCKHOLM,  TOi-N       CAROOSTOOK  COD 

230291  STONINfiTON,  TOuN  OF    (HAUCOC^  CO) 

230163  ST.  FHANCIS,  TOVjN  OF  CAROOSTuOK  CO.] 

230295  SULLIVAN,  TOrtN  [HANCOCK  C03 

230297  SWANS  ISLAND.  TOWN  OF    (HANCUCK) 

23026h  ThORNDIKE.  TO»<N  CWALDO  COD 

?303^H  TOPSFTFLD,  TOwN  CftASHlNbTON  LOD 

730298  TREMONT,  TOWN  OF  (HANCOCK  CO.) 

230299  TRENTON,  TO.'^N  ChANCOCK  COD 


FEBHUARY 

07. 

1975 

JANUARY 

31  . 

1975 

MAY 

3J  . 

197S 

FEBRUARY 

21  . 

1975 

MARCH 

71  . 

1975 

NOVEMBER 

OR. 

197H 

FEBRUARY 

21  . 

1975 

FEBRUARY 

21  . 

1975 

MARCH 

U. 

1975 

FEBRUARY 

\H, 

1975 

JANUARY 

31  . 

1975 

FEBRUARY 

01  • 

197M 

FEBRUARY 

21  , 

1975 

JANUARY 

17, 

1975 

JANUARY 

17. 

197  5 

MARCH 

21  , 

1975 

FEBRUARY 

71  , 

1975 

FEBRUARY 

\f*i 

1975 

FEBWUARY 

1<4, 

1975 

FEBRUARY 

07, 

1975 

APRIL 

Ifl. 

1  975 

FEBRUARY 

1<4, 

1975 

JUNF 

2A 

,  1  97H 

OCTUREH 

14, 

,   1  97'4 

JANUARY 

2M 

1  1975 

APRIL 

IR 

.  1975 

FEBRUARY 

07 

,  1975 

FEBRUARY 

IM 

,  1  975 

DECFMBER 

77 

,  197«« 

MAY 

31 

,  197'« 

JANUARY 

17 

,  1975 

JANUARY 

2M 

•  1975 

JANUARY 

17 

,  1  975 

JANUARY 

?.H 

•  1975 

FEBRUARY 

21 

,   1975 

APRIL 
TlANUARY 

Ifl 

,  1975 

7M 

.  1975 

JANUARY 

2^ 

.  1975 

FEBRUARY 

21 

.  1  975 

JANUARY 

10 

.  1975 

FEBRUARY 

21 

,  1975 

nECFMBER 

20 

.   197H 

MARCH 

\H 

.  1975 

FEBRUARY 

IM 

,  1975 

JANUARY 

10 

,  1975 

MARCH 

!«♦ 

»  1975 

JANUARY 

31 

.  1975 

JANUARY 

2H 

.  1975 
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COMMUNITY 
NUMBER 


NaMF 


2302«4e 
730H03 
?302««9 
730M39 
7303U1 
73008? 
73015B 

23021 1 
230250 
730039 
730222 
230087 
230328 
230H0S 


NOTICES 


»       UNINCORPOKATED    AREAS    ONLY 


lAlNE 


15611 


HA7ARD  AREA  IDENTIFIED 


VaSSAI BOROUGH.  TOWN  OF    IKENhEflEC  COU) 
VEAZIF.  TOWW    (PENOBSCOT  CO.* 
VIENNA,  TOWN  OF    (KENNEl.tC  C0» 
rtALES,  TO«N  OF   {  ANDROSCOGG  I  .<  CO) 
waLTmAm.  town  rwANCOCK  COD 

uashington.  to^.n  of  cknoa  co,d 

WELLS.  TO*N  OF  CYORK  CO. 3 


FEBRUARY 

JANUARY 

FEBRUARY 

FEBRUARY 

JANUARY 

SEPTEMBER 

OCTOBER 

JANUARY 

DECFMBER 

FEBRUARY 

JANUARY 

JULY 

FEBRUAMY 

JANUARY 


07, 
03, 
7H, 
21  , 
03. 
Oh  . 
IH. 

03. 
27. 
21  . 
03. 
26. 
07. 
2«*, 


TOTAL 


STATE 


107 


\ 
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1975 
1975 
1975 
1975 
1975 
197M 
197H 

1976 
197'4 
1975 
1975 
197M 
197  5 
1975 


15612 


NOTICES 


comhunitt 
numbek      n«mf 


•       UNINCOHPOkaTEO    AKiilAS    ONLY 
HARYLANU 


?*»0102A    DEER    P*RK.     TO*N    OP    CSAFiRtTT    cO.l 
2H00b9       WOEEN.    ANNE*     lOn^    OF    CUUEEN     Ai4NE)S    CO.] 


HAZARD    AREA     iDEhtTlFUD 

NOVEHBEM   OA .  197H 
AUGUST      09.  197H 


TOTAL  IN  The  state 


1 
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COMMUNITY 
NUMBER 


NkHIT 


2500'*fl 

2BQ13M 

7B013S 

2S013& 

2S006A 

2S03U0 

2&01 IB 

250191 

2S01&U 

250070 

250071 

250139 

25031  1 

250121 

2501HA 

250032 

25032M 

250326 

25016R 

250036 

25016V 

2501U1 

250128 

250151 

250CM3 

2501 30 

25Uu'i'< 

250  131 

250C7'< 

250CM7 


NOTICES 


u   UNlNCORPOnATEO  AREAS  ONLY 


llASSACrtUSfcTTi 


15613 


HAZARD  AREA  IDENTIFIED 


ACUSHNTT,  TOk.U  OF  tBKISTOL  Cu.D 
BLANurORO.  TOWN  OF  CHAIIPOFN  tO.3 
BKIMFIFLU,  TOaN  OF  CHAMPjFN  lO.3 
CHESTFR.  TOWN  OF  CMAMHOti*  CO.'l 
CHILMARIC.  TOWN  OF  CDUKFS  CO.j 
CLINTON.  TOWN  OF  tif.O»<CFSTFR  LO.l 
DEERFIFLU,  TOi*N  OF  CFkaNkLIN  CO, 3 
DUNSTaHLE.  T0*N  of  ChlUl<I.ESFA  C0»3 
EAST  HArtPTON,  TOmN  OF  LHAMPShIRE  CO.: 
GAY  HFAD.  TOWN  OF  COUKES  CO. 3 
(iOSNOin.  TOUiJ  OF  CDUkES  CO. 3 
GWANVIILE,  TUrtN  OF  CHAHPUFN  CO. 3 
HUBBAROSTON.  TOWN  OF  Cv>OKCESlFR  C0.3 
LtYDEN.  TOiVN  OF   (FRaNKLIN  COU) 
riONTGOMERY,  TOArti  OF  CHAMPDEN  CO. 3 
NEW  ASHFOR{j.  TOfcN  OF  CBFRKSHiRE  CO. 3 
OAKHArtl  TOV.N  UF  CWORCESTER  Cu.3 
PaXTON,  TOWN  OF  CViCRCESTER  CU.3 
PELHAmI  T0i*N  of  CHAMPbhlKE  CO. 3 
PERU.  T0»*N  of  CRERKSHIKE  CO.j 
PLAINFIELD.  TOWN  OF  TMAHPSHIrtE  CO. 3 
KUWLEY^  TOWN  OF  [ESSEX  CO. 3 
SbUTLSmiKY.  Tn».N  OF   (Fk^.NKLlN  CO) 
TuLLANn,  TOUN         FHAMfOEU  C03 
TYRIfJfiHAM,  TOrttJ  OF  CBEWK5HlRt  CO. 3 


WARWICK.     T  0  (li  N 


rFKAfJICLIi.     C03 
ViASHlNfiTON,     TOfcii    OF    LBERKSHIKF    CO. 3 
UENDEl  I    .     TOWN  FFKA.JKLIu     C03 

UEST     TlSBURY,     TO^N    OF        lOUKtb) 
VJINOSOR.     TOWN    OF    CBEKKSHlRE    lO.3 


SEPTEMBER 

06. 

197H 

JULY 

26. 

197*4 

JULY 

19. 

197M 

JULY 

19. 

197«» 

OECFMBER 

06. 

197'* 

AUGUST 

09. 

197H 

SEPTEMBER 

13. 

197H 

NOVFMBER 

29. 

197H 

JUNF 

21  . 

I97M 

nECEMBFR 

06. 

197H 

OECFMBER 

20. 

197M 

AUGUST 

30. 

197M 

SEPTEMBEK 

0*1 

197'* 

FEBHUARY 

07. 

1975 

NOVFMBER 

22i 

197M 

NOVFMBER 

27, 

197M 

^AUGUST 

02. 

197'4 

JULY 

26. 

197^ 

JUNF 

2B. 

.  197H 

NOVFMBER 

01  . 

►  197H 

NOVEMBER 

01 

.  197H 

JULY 

26 

,  197H 

FEBRUARY 

21 

,  1975 

APRIL 

OH 

.  1975 

NOVEMBER 

29 

,  197*4 

JANUARY 

2M 

.  1975 

NOVEMBER 

01 

,  197*4 

JANUARY 

17 

,  1975 

FEBRUARY 

IM 

.   1975 

NOVEMBER 

22 

.  197*4 

TOTAL  IN  THE  STATE 


30 
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V 


15614 


COMMUNITY 
NUMBER 


Namf 


NOTICES 

•   UNINCORPUHATEO  AREAS  ONLY 
MICHIGAN 

CVAN  RURt.N  CO] 


HAZARD  AREA  iOENTlFIED 


2&a210A  BANGOR.  TOKNSHIP 


260192  BERLIN,  TOKVNSHlP  OF  CST,  CLAIR  CO.D 

2600>7^  bLAlNF.  TOif^NShlP  OF  CBENZIE  CO.D 

260U73  BURTON.  Tl.P  C6FNESEF  C03 

2^03*43  CHATHAM.  VILLAGF  CmLGER  CO. 3 

240172A  CLARKSTON,  VILLAGE  COAKLaND  CO. 3 


260'«37 
2601 VS 
260blB 
2603H9 
260327A 

26nMflH 
260137 
260C0<4 

260*tl2 
260&1H 
2Aa3ftH 
260328 
260310 
260236 
2602*4UB 


^60326 

2602^3 
26033*4 
26U0H9 
260M70 
260329 


CLlNTnN.  VILLAGE  CLENAlfcEE  CO. 3 
CLYDE.  TOWNSHIP  OF  EST.  CLAIK  CO.D 
CROShFI L.  CITY  rSANILAC  CO.D 
ELLSWORTH,  VILLAGE  CaNTRIM  Cu.D 
EVART.  CITY  COSCEOLA  CO.D 

HART.  riTY  COCEANA  CO.D 
HINTOn,  TOWNSHIP  OF  CMECUSTA  CO.D 
ITHACA.  CITY  OF  CGKaTIOT  CO.j 
LAKE  I  TNDEN,  VILLAGE  CHOUGHTuN  CO.D 
LINCOLN.  TOWNSHIP  OF  LmRLNAC  CO.D 
MAPLE  RAPIDS.  VILLAGE  CCLINTuN  CO.D 
MARION.  VILLAGE  COSCEOLA  CO.J 
MELVINDALE.  CITY  C'^AYNE  COD 

Plymouth.  CITY  of  Cwayne  co.j 
RIVEKVTFW,  CITY  OF  C*AYNE  CO.D 


roche«;tfk,  city  coakland  co.j 
sumptpk,  to*nship  Of  c*ayne  cod 

ULBY.  VILLAGE  CHUROn  CO.D 
AEESAwi  TOWNSHIP  OF  CftFRr<l(-:N  CO.D 
WHITE  fLOUU.  CITY  CNE»1iAYG0  CU.D 
YALE.  riTY  CST.  CLAIR  CO.D 

TOTAL  IN  THE  STATE 


27 


JANU 

JANU 

AUGU 

SEPT 

AUGU 

APRl 

APMI 

OCTl) 

APRI 

JULY 

aPRI 

aPRI 

aPRI 

FEBR 

APRI 

StPT 

DECE 

APRI 

JUNE 

aPRI 

APR! 

JANU 

HAY 

MAY 

FEBR 

FEBR 

APRI 

JUNF 

APRI 

JUNF 

apri 

APRI 


aRy 

ARY 
ST 

EMREt 
ST 

L 
L 
BER 

L 

L 

L 

L 

UARY 

L 

EMhEt 

HBFK 

L 

L 
L 
ARY-> 


UARY 
UARY 

L 
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10 
09 
23 
20 
16 
25 
2S 
31 
lA 
26 
1  1 
1  1 
2S 
06 
I  I 
06 
27 

1  1 
11 
2S 
2S 
10 
17 
03 
2ft 
13 
1  1 
2ft 
1  I 
2ft 
1  1 
1  I 


197S 
I  976 
I97M 
I97H 
197H 
1975 
197?i 
1975 
1975 
|97«« 
1975 
1975 
1975 
1976 
1975 
1  97H 
197H 
1975 
I97H 
1975 
1975 
1975 
I  97H 
1971 
1975 
1  976 
1975 
I97H 
1975 
197H 
1975 
1975 


AND 


AND 


ANC 


AN( 
AN( 


COMMUNITY 
NUMBER 


NAHr 


NOTICES 


•   UNINCORPORATED  AREAS  ONLY 


MINNESOTA 


15615 


HAZARD  AREA  IDENTIFIED 


270M92   ALDRICH.  CITY  OF   (WADENA  COU) 
2703H5A  ASKOtf.  CITY  OF  C.PlHf.    CO.J 


270*«17 
270552 
270H43 
27055H 
270555 
270261 
270333 
270293 
270070 
770319 
270557 
270388 
770191 
270262 
27029H 
270281 
270275 
270312A 

27n'46*«A 
27066MA 

270559 
270560 
270363 
27002H 
270'<68 
270561 
270562 
270035A 

270025 

2702H2 

2703m 

270313 

270369 

270395 

270H69A 

27033H 

270470 

2701 17 

270563 

2703H6 

270225 

270566A 


AURORA.  CITY  OF  CST.  LUUiS  Cu.D 

avoCa.  city        cmurray  lod 

AVON,  rlTY  OF  rj?TEARNS  CJ.D 
BAUOETTE.  CITY  jiF  CLAKF  OF  THE  WOODS 
BEJOU.^CITY  CMAHNOHt.*  CO 2 

BISCAY^  CITY  or  CMCLEOu  ».  0 ,  J 
BLUFFTQN,  CITY  [filF  COTTeR  TAU  CO.D 
BOWLUsi  CITY  OF  CMORRISON  CO.D 
BRANCH.  CITY  OF  CCHISAGO  CO.J 
BRE*STFR.  CITY  I       CNtjRLFS  CoD 
BROO<  PARK,  CITY  OF  CPINt  CO.D 
BROOKS.  CITY  OF  CRED  LAKE  CO.D 
BROANSVlLLE.  CrTY  OF  CHOUSTOrt  CO.D 
BROlfcNTnN,  CITY  OF  CMCt-tuu  r.O.j 
BUCKMAN.  CITY  vJF  CMORRISON  CO.D 
CEDAR  MILLS.  CITY  OF   (MEEKER) 
CEYLOnI  city  rMARTlN  COD 

CHANOLFR.  city  PF  LMURRAY  C0«D 


CO.D 


f^ 


CHOKin.  CITY  OP  CSTEVEf.S  rO.j 
CLEAR  LAKE.  CITY  CShERBURUE  CO.D 


:,J! 


CLEARftROOK.  CITY  OF  CCLEARAfAfER  CO.D 
CLEVEl  AHO,  CITY  OF  CLESUEiiR  CO.D 
CLIMaxI  CITY  OF  CPOLK  CO.D 
CLINTON.  CITY  OF  CblG  STONE  CO.D 

clontarf.  city  of  cswIft  co.j 

COBOtN.  CITY  OF  CBR0*iN  CO.D 

colognf.  city  of  ccakver  co.j 
comfrfy,  city  op  cbro*n  co.d 

curreil.  city       c81g  stowe  cod 

cosmos!  CITY  OF  CMEEKEK  CO.D 
CUURTlaND,  CITt  OF  CNICOLLET  CO.D 
CURRIe!  city  OF  CMURRAY  CO.D 
CYRUS.  fITY  OF  rPOPE  CO.D 
OANUBfI  city  of  CRENVlLLt-:  CO.D 
OANVERS.  city  of  CSrtlFT  CO.1 
OEER  CRFEK,  CITY  OF  COTTLR  T-IL  CO.D 
DEGRaFF,  CITY  OF  CSwIFT  CO.D 

delavan.  city  of  cfairbault  co»d  . 

DELHI., CITY  OF  CREOrtOUU  CO.D 
OENHAM*  CITY  CPiNt  COJ 

DONALn«;ON,  CiTT       CKlTtSON  COD 
DOVER.  CITY  OF  fOLMSTEAO  CO.j 


^ 


FEBRUARY 

07. 

1975 

OCTORER 

25. 

I97H 

AUGUST 

29. 

1975 

APRIL 

05. 

197H 

JANUARY 

I0« 

1975 

MARCH 

29, 

197«4 

DECEMBER 

27, 

197H 

JANUARY 

03i 

1975 

NOVEMBER 

15. 

1  97H 

AUGUST 

09, 

197M 

OCTOBER 

25, 

197*4 

AUGUST 

30, 

197'4 

APRIL 

25, 

1975 

OCTOBER 

25, 

197H 

AUGUST 

09, 

197«4. 

OCTOBER 

18, 

197H 

MAY 

03, 

197*4 

AUGUST 

09, 

197*4 

FEBRUARY 

IH, 

.  1975 

APR  IL 

1  t  < 

.  1975 

AUGUST 

09 

,  197*4 

NOV^  MBER 

21 

.  1975 

MAY 

03 

.  I  V7«4 

JANUARY 

0  3 

.  1975 

SEPTEMBER 

12. 

.  1975 

NOVEMBER 

01 

,   197*4 

DECEMBER 

27 

,   1974 

septembek 

20 

,  197*4 

MAY 

17 

.   197*4 

JULY 

19 

.   197*4 

NOVEMBER 

01 

,   197*4 

NOVEMBER 

ni 

,   197*4 

SEPTEMBER 

20 

•   197*4 

DECEMBER 

26 

1   1  975 

JANUARY 

2«4 

,   1975 

MAY 

17 

.   1  9  7  '4 

JULY 

19 

.   197*4 

AUGUST 

02 

,  197*4 

AUGUST 

09 

1   197*4 

SEPTEMBER 

20 

,  1  97*4 

AUGUST 

09 

,   197*4 

AUGUST 

16 

,   197*4 

AUGUST 

09 

,  197M 

AUGUST 

16 

•   197*4 

OCTOBER 

25 

,   197*4 

JANUARY 

2>* 

.   1975 

JANUARY 

2** 

,  tV75 

NOV^-MBER 

01 

,  197H 

OCTt)flER 

17 

,  1975 
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AND 


AND 


ANC 


ANC 


AN 
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NOTICES 


COMMUNITY 
NUMBER 


•   UNlNCURPOKATEO  AREAS  OnlY 
MINNESOTA 


NaMF 


2700&9A  EAST  6III.L  LAKE.  ClTy  OF  CCASS  C0»3 

2702tt3  EOEN  VaILEY,  CITY  OF  CSTLARNi  COO 

270320  ELLSWORTH,  CITY  OF  CNObLES  Cu.3 

2702V&  ELMDAIF,  CITY  OF  CMORWISUN  Cu.D 

270119  ELMORe]  city  OF  tFAIKBAULT  Co. 3 

270&57  EMMONS^  CITY  OF  CFRFEWURiJ  CO.3 

270336  ERHARO^  CITY  OF  COTTER  TaIL  LO.l 

270M22  EVELtTH.  CITY  OF  CST.  LOUIS  CO. 3 

270329A  EYOTA.  CITY  OF  COLHSTE »D  CO . J 

2703VA  FAIRFAX,  CITY  OF  CREnVILLE  Cu,3 

27027AA  FAIRMONT.  CITY  OF  tMARTlH  CO.3 

270C9A  FIFTY  IAKES,  CITY  OF  fCRU*  WiNG  CO, 3 


270366 
270S69 
270570 
270H'*6A 

27013<i, 

270296 

270«439 

270Ctie 

770I<42A 

270026A 


FISHER.  CITY  OF  CPOLK  CO. 3 
FRANKI IN,  CITY        tST.  LOUIS 
FRAZEF,  CITY  OF  CBECKER  CO.3 
FKEEPORT.  CIIY  OF  CST£aK1*S  CU.3 


C03 


GENEVA,  CITY  OF  CFKEEBOHN  CO.3 
GENOLA.  CITY  OF    (MORKISUN  CuU) 
GIBBON.  CITY  OF  tSlBLEY  CO.3 
GONVirr,  CITY  OF  (CLFAK«.ATER  CO.) 
GOODHUF.  CITY  OF  CGOOOHUE  CO.3 
GrACEVILLE.  CITY  OF  CHIG  STOwE  CO.3 


2>0277   GRANAOA.  city 


OF  [Martin  co.j 

OF  CSTEAKNS  CO.3 


270HH7  GREENHVALO.  CITY  OF  CSTEAKNS  CO. 

270061A  HACICtN«;ACK,  CITY  OF  FCASS  CO.3 

270573  HaDLEY.  CITY  CMUrtRAY  C03 

270227  HALMA,.CITY  OF   (KITTSON  CO) 

270071A  HaRRIsI  CITY  OF  CCHISA60  CO.J 

2703b5  HATFIFin.  CITY  OF   (PIHESTONk  CO) 

2701H9  HENNEPIN  COUNTY  • 

27033BA  HENNINR,  CITY  OF  COTTER  TRAIL  CO.T 

270002A  HILL  riTY,  CITY  OF  CaITKIN  Co. 3 

270MC;9A  HILLS.  CiTY  OF  fROCK  CO.3 

270578A  HOFFMAN.  CITY  OF   IGRANT  CO)  ^ 

270'*'48a  HOLDINKFORD.  CITY  OF  LSTEaRNI.  CO.3 

270138  HOLLAWnALE.  CITY  OF  rFRREBOR..  CO.3 

2703&6A  HOLLANO,  CITY  OF  CPJPESTONE  cO.3 

27n'«71  HOLLOWAY.  CITY  OF  CSl«IFT  CO.J 

27022B  HUMBOinT,  CITY  OF  tKl-TTSoN  Co. 3 

270357  IHLEN.  CITY  OF  r.PlPESTOwh  CO.3 

270235  INTEK^ATlONAL  FALLS,  CITY  OF  CtCOOcHIrhlwG  fO.J 


270579   lONA,  riTY  OF  CMURKaY  CO.3 


HA7AR0  AREA  lOENlI 

FIEO 

DECEMBER 

20. 

1971  AMD 

OCTOBER 

10. 

1975 

MAY 

03. 

1971 

MAY 

03. 

1971 

AUGUST 

09. 

1971 

MAY 

11. 

1971 

OECFMBER 

27. 

1971 

AUGUST 

09, 

1971 

JUNE 

07. 

1971 

APRIL 

12. 

1971 

MARCH 

29. 

1971 

JUNE 

07. 

1971  AND 

•   DECEMBER 

12. 

1975 

OCTOREK 

18. 

1971 

AUGUST 

02. 

1971 

APRIL 

25. 

1976 

NOVF'MBER 

15. 

1971 

MAY 

03. 

1971  AND 

AUGUST 

OA. 

1975 

SEPTEMBER 

06. 

1971 

FEBRUARY 

07. 

1975 

JUNE 

21  . 

1971 

AUGUST 

23, 

1971 

MAY 

24. 

1971 

MAY 

17. 

1971  AND 

NOVEMBER 

1<<. 

1975 

AUGUST 

02. 

1971 

AUGUST 

23. 

1971 

SEPTEMBER 

20, 

1971 

APRIL 

1  1  . 

1975 

JANUARY 

31  . 

1975 

StPTEMHE« 

20. 

1971  ANt 

OCTOBER 

2<«. 

1975 

JANUARY 

31  . 

1975 

DECEMBER 

13. 

1971 

MAY 

03. 

1971  ANC 

OCTOBER 

31  . 

1975 

NOVFMBER 

OB. 

1971 

APRIL 

12. 

19  71 

JANUARY 

31  . 

1975 

MAY 

17. 

1971 

SEPTEMBER 

20. 

1971 

AUGUST 

30. 

1971  ANl 

DECEMBER 

05. 

1975 

SEPTEMMER 

06. 

1971 

AUGUST 

09. 

1971 

AUGUST 

02. 

1971 

JUNE 

07. 

1971 

DECEMBER 

20. 

1771 
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COMMUNITY 
NUMBER 


NAMF 


NOTICES 

•   UNINCORPORATED  AREAS  ONLY 
MINNESOTA 


15617 


HA7ARD  AREA  IDENTIFIED 


270bflO  IRON  JUNCTION.  CITY  OF  CST.  LOUIS 

270090  JENKINS.  CITY  OF  CCRO.«  WING  CO.3 

2702U5  KEE»ATtN.  CITY  OF  CITASCA  CO.3 

270655  KELLOGr..  CITY  OF   <*ABA5ha  Co) 

270113  KENYOnI  CITY  OF  CGOODHOE  CO.J 

270171  KIESTFR.  CITY  OF  CFahHiaULT  tO.3 

2702U6A  LA  PRATRlE,  CITY  OF  CITAiiCA  lO.3 

270062A  LAKE  SHORE,  CITY  OF  CCaSS  CO. 3 


CO. 3 


270110  MENDOTa, HEIGHTS,  CITY  OF  COAnOTA  CO.3 

220109  MENDOTa.  city  OF  CDaKOTa  CO.j 

770367  MENTOR.  CITY  OF  CPOLK  CO.3 

270270  MIDDLE  RIVER,  CITY  OF  CMARSHmLL  CO.3 

7701UA  MIESVIILE.  CITY  OF  COA^0TA  Co. 3 


270188  MILLVlllE,  CITY  OF  CftAhASHA  cO.3 

270122  MINNESOTA  LAKE,  CITY  Of-  f.FARiBAULT 

270105A  MORRISTOrtN,  CITY  OF  TRICE  CO.3 

270300A  motley'.  CITY  Of  CMORRISON  CO.3 


CO. :) 


270121 

270173A 

27015  1 

270197A 

770J15 

270bVU 

270S91 

77059? 

7  7  3077 

270bl 2 

270591 

270596 


MOUNTatn  IRON,  village  OF  CSf.  LOUIS  CO.J 

MURDOCK.  CITY  OF  CSrtlFT  CO.3 

NEW  MUNICH,  CITY  OF  CSTFARNS  CO.3 

NEW  RlrMLAND,  CITY  OF  CV.aSECm  CO.3 

NICOLLfT.  city  of  CMCOLLET  v.0.3 

NIELSVILLE.  CITY  OF  CPOLK  CO.3 

NIMROD*  CITY  C'^ADENA  CU3 

N0RCRO<:S.  CITY  OF  LgkanT  CO.j 

NORTH  BRANCH,  flTY  OF  CCHlSAtoQ  CO.3 

Oak  Park  HEIGH^IS,  city  of  CV^aSHlNGTOiJ  Cn.3 

OijIN.  flTY  OF  i-rtATOAAN  CO. 3 

OKAHEna,  city  piF  CJACKsOU  CO.3 


OCTOBER 

AUGUST 

MAY 

JANUARY 

MAY 

MAY 

AUGUST 

OCTOBER 

SEPTEMBER 

DECEMBER 
FEBRUARY 

DECEMBER 

APRIL 

APRIL 

JANUARY 

APRIL 

OCTOBEk 

SEPTEMBER 

NOVFMBER 

NOVEMBER 

JULY 

NOVFMBER 

APRIL 

AUGUST 

JANUARY 

NOVFMBER 

FEBRUARY 

DECEMBER 

JULY 

JULY 

JANUARY 

AUGUST 

MAY 

MARCH 

SEPTEMBER 

AUGUST 

DECEMBER 

MAY 

AUGUST 

OCTOBER 

APRIL 

APRIL 

novfmbfr 

APRIL 

DECFMBFR 

MAY 

MARCH 

DECFMBER 

DECFMBEK 
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25 
23 

03 
31 
21 
10 
23 
17 
13 
19 
09 

13 
17 
17 
10 
25 

0  3 
DA 
23 
15 
19 
29 

1  2 
29 
3  0 
23 

on 

20 
19 
19 
23 
07 
17 
29 
1  2 
0  2 
19 
21 
23 
25 
12 
05 
01 
1ft 
13 
10 
2? 
I  3 
27 


I  971 

1971 

1971 

1975 

1971 

1971 

1971 

1975 

1  971 

1975 

1973 

1  971 

I  971 

1971 

I  975 

1975 

1975 

1971 

1973 

1  971 

1971 

1971 

I  971 

1975 

1976 

1973 

1971 

1971 

1971 

I  971 

1976 

1971 

1971 

1971 

J  975 

197*« 

1975 

1971 

1971 

I  971 

1971 

1971 

1971 

1975 

1  971 

1971 

1  971 

1971 

1971 


AND 


AND 


AND 


AND 
AND 


AND 


AND 


AND 
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COMMUNITY 
NUMBER 


NOTICES 

•       UulNCORPOrtATED    AREAS    ONLY 
MINNESOTA 


N4Mli 


HA7ARU  AREA  IDENTIFIED 


2706S8  OKR,  CITY  OF  CST.  LOUIS  CO.! 

2706Sfl  OSSEO.  CITY  ChFNNEPIn  CO.D 

27U0OH  PALISaoF.  CITY  OF  LAlTKIN  CO.l 

2702V1A  Pease,  city  of  cmille  lacs  cu.3 

270I28A  PETEKSnN.  CITY  OF  CfILMOKF  Cu.3 

270063A  PFLLAfiFK,  CITY  OF  CCASS  CO.D 

27D5yA  PLATU.  CITY  OF  CMCLEUD  CO, 3 

270221  PRINShIJRG.  CITY  OF  CKANOlYOHi  CO. 3 

27n2lfeA  «UAMbA^  CITY  OF  LKANNArtEC  COO 

270374  ramsey  county 

270670  Ravenna,  city  of  cdakoTa  co.j 

270223A  KE6AL.  CiTY  OF    (KANOIYOmI  Co) 

270b66  KEVERfI  CITY  CRFDAOOO  CO. 3 

270bV7  KICE,  riTY  rbFUTON  l03 

270H&3  RICHMOND,  CITY  OF  CStEARuS  CO. 3 

270J'4I  RICHVII  LE,  Via^Y  OF  C^OTTEK  TAIL  CO. 3 

270H55  ROSCOP.  CITY  OF"~~rST  E  A  R  N  S  CO.J 


27n073A  RUSH  CITY,  CITY 


CCHISaGO  CO. 3 


270360A  RUTHTON.  CITY  OF  CPIPESTUNE  CO. 3 

270350  RUTLEDftF.  CITY  OF  tPINE  CO. 3 

270M02A  SACRED  HEART,  C  I  J  Y  OF  CRENVIcLE  CO. 3 

270asA  SCANLDhi,  CITY  OF  CCaRLTON  CO. 3 

270602  SEAFCkTH,  CITY  OF  CREDV.OUO  Cu.3 

270M9MA  SEbEKA.  CITY  OF  C*AoENA  CO. 3 

270662  SILVER  LAKE.  CITY  CMCLEOU  CO. 3 

2703B2  STURGEON  LAKE.  CITY  OF  CPIUE  CO. 3 

2701b3  ST.  HONIFACIUS,  CITY  OF  CHEMi^FPIN  CO. 3 

270u33  ST..  CLAlk.  CITY  OF  CBLUF  FARIH  CO. 3   . 

270H&aA  ST.  STTPHEN.  CITY  OF  CSTEARN:>  C0.3 

■27066UA  S.  INTfRNaTIONAL  FALLS.  CTY  L  KOOCH  1  CM  I  Nr. 

2706IJH  TaOPI.  CITY         •  CMuWtR  Cu3 

270260A  TAUNTON.  CITY  OF  CLyoN  CO, 3 

2700M7  THOMSON.  CITY  OF  CCaRLTON  CO. 3 

2706U5  TOAER.  riTY  OF  CST.  LOuIS  CO. 3 

270361  TROSkY.  city  Ok  tPlPESTONF  Cu.l 

270139  ThIn  Lakes,  city  of  CFKLERORu  CO. 3 

2702b&  TYLER.  CITY  OF  CLlNcOLw  tO.3 

2703UA  UPSALaI  CITY  OF  tMORRISOU  CO. 3 

270607  VERNUAIF.  CITY  OF  tkwADENA  CO. 3 

270608  VERNON  CENTER.  CITY  f.HLUE  EAkTH  C03 
270*09  VESTA.  CITY  IREUhOOD  C03 
270'<9H  WALOUkF,  CITY  OF  CWaSECA  CO. J 
270M7A  »ANAtlIi^GO,  CITY  OF  CGOODHUE  CO. 3 


CO. 3 


DECEMBER 

JANUARY 

AUGUST 

AUGUST 

FEBRUARY 

AUGUST 

JULY 

NOVEMBER 

AUGUST 

AUGUST 

JANUARY 

FEBRUARY 

JANUARY 

FEBRUARY 

APRIL 

JANUARY 

MARCH 

OCTOBER 

AUGUST 

MAY 

MARCH 

AUGUST 

AUGUST 

HAY 

NOVFMBFR 

DECEMBER 

APRIL 

JULY 

JANUARY 

OCTOBER 

JUNF 

AUGUST 

AUGUST 

JANUARY 

JANUARY 

JULY 

NOVEMBER 

AUGUST 

DECEMBER 

AUGUST 

AUGUST 

MAY 

OCTOBER 

OCTOBER 

JANUARY 

JANUARY 

AUGUST 

MAY 

AUGUST 


FEDEIAL  REGISTER,  VOL  41,  NO.  72— TUESDAY,  APRIl   13,   1976 


13. 

to. 

02, 
U2. 
13* 
30, 
19, 
01  , 
23, 
09. 
03, 
2S, 
31  . 
13. 
1  I  i 
17. 
29, 
2^, 
02. 
10, 
19. 
09, 
09. 
03. 
02. 
IT. 
12. 
1  I  . 
2'4, 
2B. 
07. 
23. 
23. 
17, 
2H, 
19. 
IM, 
02. 
13. 
09, 
02. 
03. 
?S. 
2«i. 

03. 
10. 
09. 
10. 
79, 


197'* 
I97S 
197'« 
197H 
I  976 
197M 
I97M 
197M 
I97M 
197M 
197S 
197«4 
1975 
I  976 
197& 
1975 
197H 
197*4 
197H 
197M 
1  976 
197«4 
19VM 
197«4 
1973 
197«» 
197'4 
1975 
1975 
I97M 
197M 
197M 
197*4 
1975 
1975 
197*4 
1975 
197*4 
197*4 
197*4 
197*4 
197*4 
197H 
197*4 
1975 
1976 
197*4 
197*4 
1975 


COMMUNITY 
NUMDtR 


NAMF 


NOTICES 


•   UNINCORPOKATEO  AREAS  ONLY 


HlHNESOTA 


15619 


AND 


AND 


HA7ARD  AREA  IDENTIFIED 


SEPTEMBER  13.  197*4  AND, 


DECFMBER 

26. 

1975 

APRIL 

12, 

197*4 

DECEMBER 

06. 

197*4 

JANUARY 

17. 

1975 

HAY 

10, 

197*4 

NOVEMBER 

29. 

197*4 

JANUARY 

31. 

1975 

AUGUST 

02. 

197*4 

AUGUST 

09, 

197*4 

DECEMBER 

19, 

1975 

JANUARY 

17. 

1975 

SEPTEMBER 

13. 

197*4 

AND 


181 


AND 


AND 


AND 


AND 


y 
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CONMUWI TY 
NUMBLK 


NOTICES 

•  unincorpokateo  areas  Only 
mississippi 


Name 


HA7AR0  AREA  lOENTiriEO 


28013?i 

78U1S^ 

280240 

280270 

28001 7 

280I6M 

2B0QIIA 

2801  17 

7800'45A 

2aOu93 

2801  '^f 

280008 
28022S 
280219 
28023H 
280M7 
2aOCU9A 

28010S 
280191 
280034 
280263 
280237 
280122 
7800  9  8 
28023fl 
280025 


BOONE 
BRAXT 
CHUNK- 
CLARK 
OUNCA 
EDEN, 
ETHEL 
GATTfl 
GEORG 
LAEAY 
LAKE  • 
LtNA, 
MCCOO 
HUNT  I 
PACHU 
PUNTO 
PUCKE 
SALLI 


VILL 

ON  , 

Y.  T 

F    CO 

N.  T 
VIL 

.  TO 

AN. 

E  T  0  .^ 

ETTt 
TOn 
TO.* 

I  .   1/ 

CFLL 

T4. 

IOC 

TT. 

9.  V 


E  .  C 
VILL 

OhN 

UNTY 

OW)N 

LAGE 

WN  0 

VILL 

N.  T 

cou 

N  OF 

N 

I  L  L  A 

0.  T 

TO*N 

COUN 

TOwiM 

ILLA 


ITY 

AGE  OF 
OF  CNE 

• 
OF  CBO 

OF  CY 
F  <AT 
AGE  OF 
OnN  OF 
NTY  • 

CSCOT 

GE  OF 
QUU    Of 

OF  rc 

TY  • 

OF  CK 
GE  OF 


CPhENTISi  C03 
CSIMfSON  C0,3 
UTON  CO. 3 

LI  VAR  CO. J 
A700  CO. 3 
JALA  COl?) 

CtlONKOE  CO.! 

CCOPIAH  CO, 3 

T  CO.  3 
TLFAKF  Ct»3 
JaTTmLA  CO) 
CLAkiKENCt  CO. 

LARKE  CO. J 

ANKIN  CO. J 
CATTaLA  CJ,3 


ScHLATf-R.  TOmN  of  ClEFLORE  CO. 3 
SEBASTOPOL,  VILLAGE  OF    (SCOfT  COU) 
SmUBUTa.  T0«N  of  rCLARKE  CO. J 
TOCCOPOLA,  town  of  (POTorOC  CO.) 

union  county  • 

Union,  town  of   JNEwton  cou) 

*alnut   gkove.    tohin   of   cleake   c03 

*AYNE  rOUNTY  • 

lilNSTDNVlLLE.  TOWN  OF  T.ROLIVaR  CO. 3 

TOTAL  IN  THE  STATE 


27 


APRIL 

.JULY 

DECFMBER 

NOVEMBER 

JUNE 

JULY 

FEBRUARY 

JULY 

AUGUST 

OECFMBER 

JULY 

OCTOBER 

JANUARY 

DECFMBEK 

N0VFM8FK 

NOVEMBER 

AUGUST 

AUGUST 

JANUARY 

AUGUST 

FEBRUARY 

JUNF 

OECFMBER 

DECEMBER 

FEBRUARY 

JUNE 

OECFMBER 

JULY 
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2S. 
19, 
20, 
29, 
21  , 
19. 
07, 
19, 
02, 
27. 
19, 
2S. 
31  . 
27, 
OH  , 
29. 
73, 
09, 
30, 
23, 
07, 
07. 
13, 
13, 
07, 
28, 
20, 
19. 
I 


1976 
1  974 
1  97H 
1974 
1974 
1  974 
197B 
1974 
1974 
1974 
1  974 
1974 
1975 
1974 
1974 
1974 
1  974 
1974 
1  97A 
1974 
1975 
1974 
1974 
1974 
1975 
1974 
197«» 
1971 


A  NO 


COMMUNI TY 
NUMBER 


NAME 


NOTICES 

»   UNINCURPOKATED  AREAS  ONLY 
MISSOURI 


15621 


HAZARD  AREA  IDENTIFIED 


290749 
7V0761 
290005 


ADRIAN.  CITY  CRaTES  CO. J 
AIRPORT  DRIVE,  VILLAGE  OF    (J 
A  AMAZONIA.  TOmN  OF  CaNOKEh  CO. 


(JASPER) 
3 


2907A2  AMORET.  CITY  OF   (BATES  CO) 

290217A  ANDERSON,  CITY  OF  CMCDONaLD  CO. 3 

290287  ANNAOaI  VILLAGE  OF    (PIKE  COo) 

7907A3  ANNAPOI IS,  CITY  tlftOw  CO. 3 

790229A  AUNISTON.  T0.<N  OF  LMISSISSIPHI  CO. 3 

290281  APPLETON,  CITY  OF   (ST.  CLAIi<  COU) 

290061A  ARCHIeI  TO.VN  OF  CCASS  CO. 3 

290765  ASBURy"  CITY  OF   (JaSPER  CO) 

790751  ASH  GROVE,  CITY  LGKEENE  CO.1 

790461  AUGUSTA.  VILLAGE  OF  CST.  CHAkLES  CO. 3 

290121  AVA.  CITY  OF  CDOUGuAS  CO. 3 

290767  BAKEKSFIELD.  VILLAGE  lOZARK  CO. 3 

790332  BEL     NflR ,     VILLauE    OF     CST,     LOUiS    CO, 3 

290121A  BELL  CITY,  CITY  OF  rSTODOARO  CO. 3 

290756  BEVIER.  CITY  OF   (MaCON) 

290758  BiSMARrK,  CITY  OF    (ST.  FRANCIS  COU) 
790139  BLAND.  riTY  OF  CGASCOnAOE  CO. 3 
290771  BLODGETT,  VILLAGE  CSCOTT  CO. J 
290463  BOSHrORTH,  CITY  CCARROLL  C03 

790274  BRAGG  riTY,  CITY  Of    (PEMlSCoT  COu) 

290616  BRASHPfiR.  CITY  OF    (ADAIR) 

290759  BKAYMFR,  C 1 T Y  T C AL OWE LL  CO. 3 

790760  8RECKFNR1DGE,  CITY  OF    CCALD»»ELL  COU) 

290111  BUNCETON,  CITY  OF  (COOPER  CO.) 

290119  BUNKER.  TOV.N  OF  ChUYNOLDS  CO. 3 

290620  CAINSVULE.  CITY  CHARKISON  Co. 3 

790623  CALLAO.  CITY  OF    (MACON) 

290124  CAMPBFiL,  CITY  OF  CDUNKLIN  Co. 3 

;90180A  CaRTERVILLF,  TOWN  OF  CJA5PER  CO. 3 

290626  CENTERVIEW,  CITY  CJOhNSON  CO. 3 


7903U3A  CENTER.  TOAN  OF  [RALLS  CU.3 
790627   CHILHOWEE,  CITY  OF  (JOHNSON  CO.) 
290630A  CLARKSnALF,  CITY  OF    (DE  KALb  CO) 
290629   CLARK.  CITY  OF    (RUoaLKH  CO) 
790028   Cole  CAMP,  CITY  OF  (REnTON  Co.) 
2906U2   CONCEPTION  JUNTION,  CITY  CNOOAWAY 


CO. 3 


290196A  CONKKAY.  TOWN  OF  CLACLEDE  CO. J 

j 
790605   C0W6ILI,  TOWN  tCALDWELL  CO. 3 
790S30A  CRANE.  CITY  OF  TSTONE  CO. 3 


JANUARY 

FEBRUARY 

AUGUST 

FEBRUARY 

FEBRUARY 

HAY 

ntCFMBEK 

FEBRUARY 

APRIL 

MAY 

FEBRUARY 

JUNF 

DECFMBER 

FEBRUARY 

APRIL 

OECFMBER 

MAY 

APRIL 

APRIL 

OCTOBER 

NOVEMBER 

FEBRUARY 

FEBRUARY 

MAY 

APRIL 

JANUARY 

FEBkUARY 

FEBRUARY 

APRIL 

FEBRUARY 

APRIL 
SEPTEMBER 

APRIL 

FEBRUARY 

MARCH 

fiECFMBFR  ^ 

FEBRUARY 

APRIL 

JULY 

APRIL 

FEBRUARY 

FLbwUAKY 

JUNE 

APRIL 

MAY 

NOVEMBER 

APRIL 

JUNF 
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74, 
14, 
16, 
06, 
21  , 
17, 
26. 
07, 
18* 
03. 
07. 
07, 
1  2, 
71  , 
25, 
06  , 
17, 
25, 
05, 
18. 
21  , 
14, 
07, 
17, 
25, 
17, 
07, 
I'*. 
25, 
07, 
25, 
06  , 
75, 
14, 
29, 
28. 
06  , 
25, 

26, 
25, 
21  . 
21  , 
14. 
75, 
10, 
21  , 
18, 
07, 


1975 
1975 
1974 
1976 
1975 
1974 
1975 
1975 
1975 
1974 
1975 
197  4 
1975 
1975 
1975 
1974 
1974 
1975 
1974 
197« 
1975 
1975 
1975 
1974 
1975 
1  975 
1975 
1975 
1975 
1  975 
1975 
1974 
1  975 
1  975 
1974 
1973 
1976 
197?' 

197  3 
1975 
1975 
1975 
1*74 
1975 
1974 
1975 
1975 
197'« 


AND 


AND 


AND 


AND 


AND 


AND 


AND 


15622 


COMMUNITY 
NUMHE.K 


NOTICES 


•       UNlNCCRPO«ATE0    AREAS    ONL^ 


mssouKi 


Namf 


290610  CKOSS  T1M(*FRS.  VlLLAGL  OK    (HICKORY 

29nM6H  DALTON.  VILLAGE  OF  CCHAKITON  CO. 3 

2901H^  DAKL  INr.TOrj,  VILLAGE  OF  lliFNTKY  CO.D 

79n0t.S  DELTA. _CITY  OF  TCAPE  6fRAKfjF*U  CO.D 

29nHb3  DFNVtR^  VILLAGF  UF  C>'OhTH  CO.D 

790A13  Ot  S  ARC.  ViLLAviF  C'WON  CtJ-3 

290'i<!.5  UFWITT.  CITY  OF  CCmRKOLL  /"  0  ♦  .» 

290JB2A  DUENrtFfi.  CITY  OF  CJaSPLK  CO. J 

2905fl6  EAGLEWflLE.  VILLAGE  THARRlSOiii  cO.  3 

29nHAAA  ELLSlNORfc.  CITY  UF  CCAKTLR  CU.D 

290219  ELMER.  CITY  OF  TMACON  fO.l 

290507  LHMA.  CITY  CLAFAYETTE  CO.1 

?90H^!iA  ESSEX.  TOkJN  OF  (STODui»<»iJ  CO.) 

290730  ESTHEk.  CITY  OF    (ST.  FKaNCOIS  CO) 
290589  EVERTOM,  CITY  LDADE  CO. "J 

290016  FARBEK.  CITY  OF  CAUDKAlN  CO. J 

290292  FARLEY,  TOlfiN  rPLATTE  C03 

290731  FfjPSYTM.  CITY  OF    (TaNEY  COUI 
29006AA  FREEMAN,  CITY  OF  ECASS  CO. 3 

290H77  FKEMONT.  VILLAGE  OF    (CARTER  CO) 

290U51A  FULTOfM^  CITY  OF  CCALI.Av.AY  CO. 3 

790H31A  GALENA^  CITY  OF  LSTONE  CO. 3 


CO) 


790733 

2901  f>l 

290735 

290736 

290'4Mj 

2  9  C  7  1  n 

290596 

290597 

2907  12 

2903ua A 

290572 

290577 

7905/0 

29n7 1 fl 

290580 

290721 

2  9  n  5  8  1 

290722 

290266A 


GALLATIN,  CITY  OF    (OAVItSS) 
GALT,  riTY  OF  CGKUNDY  CO.  3 
GOLDEN  CITY.  CITY  OF    IhARTOw  CO) 
GUOOHAN.  CITY  OF    (  MC  l;ONALO  CO) 
GKANOIN,  CITY  OF  CCAHTfK  CO. J 
GHEENFfFLD,  CITY  tDAliE  CO. 3 
GKEENTnP.  CITY  OF    (SCHYLFR  cO) 
HALF.  riTY  OF    (CARROLL  CO) 
HALLSVHLE.  CITY  OF    (hOUNE) 
HENRIFTTA.  CITY  OF  CRAY  CO. 3 
CITY  CHICkOhy  C03 
OF    (HATES  CO) 
CITY  OF    (SHELBY  CO) 
CITY  CRANDOlPH  CO. 3 


HERMl TAGfc  , 
HUME,  CITY 
HUNNEwPl  L. 
HUNTSVULF, 


IRON  GATES,  VILLAGE  LJaSPFR  L03 
JAMESPnftT,  CITY  OF    (DAVIESS  COO) 
JAMESTnifN,  CITY  CMONITKAU  COJ 
JaSPEW.  city  of    (JASPfcR  CO) 
K0SH<0rjniJ6.  CITY  OF  tOhtUON  lO.3 


HA7ARD  AREA  It 

)ENT 

IFIED 

OCTOBER 

3  1  . 

1976 

FfcbRUAKY 

21  . 

1975 

OECFMaER 

1  3. 

197M 

DECEMBER 

1  3. 

197<4 

hecfmbfr 

06. 

197'( 

NOVEMBER 

22. 

197M 

APRIL 

10. 

1  97S 

SEPTEMBER 

06. 

197*4 

MAY 

03. 

197'* 

OCTOBER 

2M, 

1  975 

APRIL 

IB. 

1975 

OCTOBER 

IB. 

197M 

NOVEhSER 

IS. 

1975 

OECFMflFR 

U6i 

197M 

APRIL 

IB. 

1975 

StPTFMBEK 

06. 

1  97M 

OECFMBER 

26. 

1975 

FEBRUARY 

21  , 

1975 

APRIL 

IB. 

1975 

NOVFMBFR 

01  , 

.  197'4 

JANUARY 

7^ 

,   1975 

FEBRUARY 

07, 

1  97  5 

NOVEMBER 

OB, 

,   197*4 

JANUARY 

16 

,   1976 

FEBRUARY 

21  . 

.  1975 

MAY 

17 

.  197*4 

JANUARY 

16 

,  1  976 

AUGUST 

30 

,   1974 

OCTOBER 

3  1 

,   1  975 

FEBRUARY 

IH 

,  1  975 

OCTOBER 

IB 

1   197*4 

FEBRUARY 

21 

,   1  975 

FEBRUARY 

21 

,  1975 

NOVEMBER 

OB 

,   197M 

APRIL 

25 

.  1975 

FEBRUARY 

21 

.   1975 

FEBRUARY 

21 

.   1  975 

FEBRUARY 

IM 

.   1  975 

OCTOBER 

IB 

.   197*4 

APRIL 

2& 

.   1975 

FEBRUARY 

21 

.  1975 

FEBRUARY 

21 

,   1975 

APRIL 

IB 

,   1975 

FEBRUARY 

1  <4 

.   1975 

FEBRUARY 

07 

,  1975 

JANUARY 

24 

.   1975 

FEBRUARY 

21 

,  1975 

SEPTEMBER 

0  6 

,   197*4 

DECEMBER 

12 

,  1975 
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AND 


ANP( 


ANl 


AN 


AN 


AN 


COMMUNITY 
NUMBER 


Namf 


NOTICES 


UNlNCURP0><ATE0    AREAS    ONLY 


HiSSOUkI 


15623 


MA7AR0  AREA  IDENTIFIEO 


29069&  LA  BELIF.  CITY  OF   (LE*1S) 

790703  LA  PALT*«  CITY  OF   (MACOw) 

790152A  LAREDO.  CITY  OF  CGRUNDY  C0.1 

79070M  LaTHROP.  CITY  OF   (CLINTON  C^iU) 

790560  LEADINCTON,  VILLAGE  tST.  FRA.^iCOIS  €03 

290561  LEASbUR(;,  village  OF   (CRAi^FuRD  CO) 

290053A  LIMN  CRFEK.  CITY  OF  CCAMOEN  (.0.3 

790082A  LURAY.  VILLAGE  OF  CCLARK  CO. J 

290031A  LUTESVILLE,  CITY  OF  CBOLLINGcR  CO. 3 

290684   MADISON.  CITY  OF    (MONROE) 
290407*  MALTA  BEND.  CITY  OE  CSALINE  *.0.3 

2902U0A  MaRIOnviLLE.  CITY  OF  CLArtRENtE  CO. 3 

290565  MAROUanO.  CITY  CMADlSON  C03 
290444A  MARTHASVILLE.  VILLAGE  UF  C*AkREN  CO. 3 
2V0369A  MARY  RIDGE.  VILLAGE  OF  EST.  LOUIS  CO. 3 

290566  MFADVIILE.  CITY  CLINN  C03 
290567A  MERCEK^  CITY  CHEi^CER  C03 
29027IA  META.  TOhN  OF  COSAGE  CU.3 


OS) 


290n78A  NIXA.  riTY  OF  CCHRISTIAN  C03 

290218A  NOEL.  TOWN  OF  CMCOONALO  CO. 3 

290059A  NORBORMF.  CITY  OF  CCARKOLL  Cu.3 

790293A  NORTHMOOrt.  TOWN  OF  CPLATTE  Co. 3 

i 

290556  OTTERVlLLE.  CitV  CCOOPER  C03 

290224A  PALMYRA,  CITY  OF  CMARION  CO. J 

290676  perry".  CITY  OF   (RALLS  COU) 

29053!^  PINEVHIE.  C  1  T  Y  t  MCDON  AlO  COj 

79042fl  PUXICol  T0K.N  OF  CSTODDaRU  CO. 3 

290542  KaYMONDVILLE.  VILLAGE  OF    (TtXAS) 

290655  KiCH  HALL.  CITY  OF   (BATES) 


FEBRUARY 

FEBRUARY 

OCTOBER 

FEBRUARY 

APRIL 

JANUARY 

OCTOBER 

NOVEMBER 

OCTOBER 

OCTOBER 
MAY 

DECEMBER 
FEBRUARY 

OCTOBER 

NOVEMBER 

MAY 

OCTOBER 

APRIL 

SEPTEMBER 

APRIL 

DECEMBER 

APRIL 

APRIL 

SEPTEMBER 

NOVFMBFi< 

DECEMBER 

APRIL 

FEBRUARY 

DECEMBER 

APRIL 

MARCH 

NOVEMBER 

OCTOBER 

DECEMBER 

JUNE 

JANUARY 

MAY 

NOVEMBER 

APRIL 

JULY 

NOVEMBER 

APRIL 

MARCH 

JULY 

FEBRUARY 

APRIL 

MARCH 

FEBRUARY 

FEBRUARY 
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14 
14 
IB 
07 
IB 
31 
2S 
2A 
IB 
31 

in 

19 
14 
IB 
07 
17 
17 
I  B 
13 
06 
26 
25 

0  4 
13 
2H 
13 
IB 
21 
27 

1  B 
01 
21 
IB 

2^ 

2B 

16 
24 
14 
05 
1  9 
14 
25 
29 
IB 
14 
1  B 
OB 
14 
14 


1975 
1975 
1974 
1975 
1975 
1975 
1974 
1975 
1974 
1975 
1974 
1  975 
1975 
1974 
1975 
1974 

1  975 
1975 
1974 
1974 
1975 
1975 
1  975 
1974 
19  75 
1974 
1975 
1975 
1974 
1  975 
1974 
1975 
1974 
1975 
1974 
1976 
1974 
197  5 
1974 
1  974 
1  976 
1976 
1974 
1  975 
1  975 
1975 
1974 
1975 
1975 


AND 
AND 
AND 

AND 
AND 

AND 

AND 


AND 
AND 
AND 
AND 

AND 

AND 
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NOTICES 


COMMUNITY 
NUHBEk 


NAMF 


•   UNlNCORPnXATED  AREAS  ONLY 
MlSSOUhl 


HA7AR0  AREA  IDENTIFIED 


290b'«3 
2903U1A 

290H3e 

?90bl8 

?900nfl 

?90663 

290&19 

290521 

290&65 

290&A& 

290&22 

290'<ti7A 

290177A 


RID6EAAY.  CITY  CHaRRISON  COD 
KITCHFY.  TO*N         LNfiiTON  l05 
RIVERV1E*.  CITY  OF  CST.  LOUIa  C03 

ROCKA**Y  BEACH.  TORNCTANEY  CuJ 
ROCKVIlLfc.  CITY  OF   (dATES  Cu) 

OSENriALE,  CITY  OF   JANUKFW) 
SALISBURY,  CITY  OF   (CHAKITOu  COU) 
SCHELL  CITY.  CITY  CVfRUOW  COJ 
SELIGMAW,  CITY  TbARKY  COD 
SHELHINA,  CITY  rSHELBY  CO.D 
ShELHYVILLE.  CITY  CSHELHY  CO. 3 

Sheldon,  city  of  (vernon  coi 

SHOAL  rREEK  DRIVEt  TOtoN  OF  CnEV.TON 
SIBLEY.  VILLAGE  OF  CJACtCSON  CO.3 


COO 


290212a  SILEX.  VILLAGE  OF  CLINCOLN  Cu.3 


290530  SPICKAKD.  CITY  OF   (GRUNUY  CoU» 

290'16B  STELLA^  CITY  OF   (NEi^TON  CO) 

290Q71A  STRASRDRG.  CITY  OF  LCASS  CO. J 

290135A  ST.  CL»lR.  TOWN  OF  CFRANKLIN  CO. 3 

290662  ST.  KOMFRT.  CITY  OF   (PULASKi  COUl 

290b07  SUMMEH«;VILLE,  ClTY  OF  (SHANNON  6  TEXAS  cO) 

290076  SUMNFH,     TOkvN  CChAklTOi-    COJ 

2906H0  TIPTON.  CITY  CMONITeaU  CO. 3 

290510  TRIMHLf'.  CITY  OF   CCLInTON  CUUI 

29C22HA  TUSCUMBIA.  VILLAGE  OF  CMILLEK  CO. 3 


290516 
2906«*6 
290631 
2906HB 
29002M 
290G1M 
29063«« 
290Ha3 
290M52A 


VANDUSrR.  VILLAGE  CSCOTT  C03 
VIBUKNIJK,  CITY  OF  (IRON  CO) 
WaLKErI  CITY  CVFRNOn  CO.D 


OF 


v.arrenton,  city 

(.ASHBtlRN,  TOnN 

waTSon.  village 

ifiEAUBir*U.  CITY 
WENThOIVTH,  TO*N 
ftlLLl  AMSVILLE.    CITY 


OF 
OF 


(VIiARkFN  LOU) 
CBARKY  Cj3 
CaTCMISOH  CO. 3 
(HICKORY  CO) 
INEK-TOrj  C03 
OF  CwAYNt  CO. 3 


2906bHA  WRIGHT  CITY.  CITY  OF   (MaRREw  COU) 
2V0CatiA  WYACONDA,  CITY  OF  LCLAKK  CO.j 
290033A  ZALHA.  VILLAGE  OF  CROLLINGER  C0.3 


APRIL 

lAi 

1975 

JANUARY 

in, 

1975 

JUNF 

2h, 

197*» 

AND 

NOVEMBER 

1<4. 

1975 

JANUARY 

in, 

1975 

FEBRUARY 

21  , 

1975 

FEBKUARY 

m. 

19/5 

FEBRUARY 

07, 

1975 

APRIL 

in, 

1975 

APRIL 

25, 

1975 

APRIL 

25, 

1975 

APRIL 

lA, 

1975 

JANUARY 

31  • 

1975 

AUGUST 

16, 

197H 

AUGUST 

30, 

197M 

AN( 

JANUARY 

16, 

1976 

NOVEMBER 

22, 

197'* 

ANI 

DECEMBER 

05. 

1975 

FEBRUARY 

07, 

.  1975 

FEBRUARY 

21  . 

.  1975 

AUGUST 

16, 

,  197H 

AN 

NOVEMBER 

l<4. 

.  1975 

APRIL 

12 

.  197M 

AN 

DECEMBER 

06, 

1975 

FEBRUARY 

07, 

1975 

JANUARY 

31  , 

1975 

JANUARY 

in, 

1975 

JANUARY 

1  7, 

.  1975 

FEBRUARY 

07, 

,  1975 

OCTOBEk 

25, 

197H 

AN 

NOVEMBER 

21  , 

1975 

APRIL 

25. 

,  1975 

FEBRUARY 

21  , 

.  1975 

APRIL 

IB, 

.  1«»7S 

FEBRUARY 

n7, 

.  1V75 

JANUARY 

in 

,  1975 

NOVEMBER 

29 

,  I97M 

JANliARY 

3  1 

.  1975 

JANUARY 

10 

,  1975 

OCTOBER 

IB 

1  197M 

A 

MARCH 

ns 

1  1976 

FEBRUARY 

07 

»  1975 

A 

NOVEMBER 

IM 

,  1975 

OCTOBER 

lA 

,  197M 

A 

NOVFMBFR 

IH 

.  1976 

OCTOBER 

25 

.  197M 

A 

NOVEMBER 

0  7 

.  1975 
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COMMUNITY 
NUMBER 


NAME 


TOTAL 


NOTICES 

•   UNlNCQRPOKATEO  AREAS  ONLY 
hlSSOUKl 

IN  THE  STATE 


15625 


HAZARD  AREA  IDENTIFIED 


156 


\ 
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15626 


COMMUNITY 
NUHBCk 


NOTICES 

•     unincurpokateo   areas   OmlV 

HONTANA 


NAME 


HAZARD  AREA  IDENTIFIED 


3000AA  BAINWTILE.  TO.vN       CROOSEVElT  COD 

.100i3J2A  BIG  SANOY,  TOrtN  OF  CCHOUTFAU  C0,3 

3O01O7A  CaSCAHF.  city  OF    (CASCAOF) 

300C91  CLYDE  PAK<,  TO.iU  CPaHK     COJ 

300020  DENTOfJ^  TOi.N  OF  CFErGUS  CO.l 

300053  GODSON.  TOWhl  OF  [PHILLIPS  CO.l 

3000V2  OUTTON.  TOrtN  CTETUN  CuD 

3000H'4A  ENNIS.  TOAN  OF  FMADISOn  CO. 3 

3OO0a'4  FAlRVIFrt.  TO».N  OF  CRIChLAND  CO.D 

300C70A  FORSYTH,  CITY  oF  CROSEBUD  CO.D 

300013A  FORT  rfNTON.  CITY  OF  CCHOUTFaU  CO.D 


FROIO.  TOrtN  CROOSEVElT  COD 

FROMuFftG.  TO»*N  OF  CCARHOn  CO.D 
6LASC-n«.  CITY  OF  CVALLKY'CO.j 
GKASS  »ANGE.  town  of  CrFf<6US  CO.D 
HOT  SPRINGS.  TOrtN  OF  CSANDERb  CO.D 
JOLIET^  T0*N  OF  CCARHON  CO.l 

kalispfll,  city  of  cflathead  co.d 
laviwaI  toan       cgoi.oen  valley 


300093 

300005 

300081 

30D02I 

300073A 

3000U& 

300025 

300031 

30007'J4  plains'  TQi^N  OF  CSANOEkS  CO. J 


COD 


300122  RONAN.  CITY  CLAKE  COj 
300069  RoSEBUh  COUNTY  • 

300037A  STANFORO*  TOmN  OF  CjUDlTri  BASIN  CO.D 

300123  ST.  IGwATlUS.  T0*N  oF    (LAKE* 

300127   sunburst,  to«n      ttoole  cud 

300130   Thompson  falls,  town  of   (Sauders  coo> 

300133   VALIER.  TOVIN  fPuNOERA  COD 

3Q0UH7A  «I(HIT£  SULPHUR  SPRINGS.,  CITY  UF  CHEAGER 

300052   WINNETT,  TO*N  OF  CPeTRoLEUH  CO.D 


rO.n 


TOTAL  IN  The  STATE 


29 


JANUARY 

MARCH 

FEBRUARY 

JANUARY 

nECFHBER 

nECFMBEK 

APRIL 

MARCH 

AUGUST 

MARCH 

JANUARY 

MAY 

NOVEMBER 

APRIL 

NOVEMBER 

JANUARY 

nECFMBEK 

JUNF 

DECEMBER 

FEBRUARY 

JANUARY 

MARCH 

DECEMBER 

APRIL 

AUGUST 

JUNF 

FEBRUARY 

JANUARY 

FEBRUARY 

APRIL 

MAY 

JANUARY 

DECEMBER 
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03. 
29. 
IH. 
03. 
27. 
27. 
25. 
15. 
lA. 
08. 
lA. 

in, 

2R. 
lA. 
22. 
«»9. 
27. 
07. 
27. 
15. 
2H, 
22. 
19. 
25. 
02. 
2A. 
\Ht 
10, 
07. 
lA. 
2M, 
I*. 
27. 


1975 
I97H 
1975 
1975 
197H 
197M 
1975 
I97H 
197M 
1971 

1976 
197H 
1975 
1975 
197M 
197M 
197M 
197H 
197H 
197H 
1975 
197M 
1975 
1975 
197H 
197*» 
1975 
1975 
1975 
1975 
197M 
1976 
197H 


AND 


AND 


ANT 


AN 


COMMUNITY 
NUMBER 


Name 


NOTICES 

•   UNINCORPOhATEO  AREAS  ONLY 
NEBRASKA 


15627 


HAZARD  AREA  IDENTIFIED 


310050 
310C06 
310090A 

31020fl 

31002* 
3in2&0 
3  10251 
310066 
310253 
310169 
310161 
310257 
3l025t) 
310359 
3100SO 
3101 23  A 

3103H1 
310007 
310060 
310125A 


ANSELMf),  VILLaT.E  OF  CCUSIFR  CO.D 
ARTHUR.  VILLAGE       CAKFHUR  COD 

baRneston,  tumn  of  CGAGE  CO. J 

BEAVER  CROSSING.  VILLAGE  OF  LSEWARO 
BKLLunnO,  VILLAGE  OF  ChUTLER  CO.D 
BENEDICT.  VILLAGE  CYORK  CO.] 
BENNET.  VILLAGE  CLANCASTER  Cu.D 
BIG  SPRINGS,  VILLAGE  OF  CDEUtL  CO.D 
3RUNINK,  VILLAGE  OF    (TmAYER  CO) 
BURCHARD,  VILLAGE  OF  (PA.iNEE  CO.) 
BURR,  VILLAGE  OF  COTOE  CO.D 
CARROI.I  ,  VILLAGE  OF    («AYNE  CO) 
CEDAR  RAPIDS,  VILLAGE  CSaONE  CO.D 
CLARKSON,  CITY  CCOLFAX  CO.D 
CLAY  CFNTER,  CITY  OF  CCLmY  Co.l 
COOK,  VILLAGE  OF  CJOhNSON  CO.D 

DEWEESF.  VILLAGE  OF  CClAY  CO.D 
DUNNINK,  VILLAGE  OF  CBLAINE  CO.D 
EODYVIILE.  VILLAGE  OF  COaWSO.^.  CO.l 
ELK  CRFFK,  VILLAGE  OF  CJoHUSuN  CO.D 


CO.  T 


SlOllH   E.-ING.  VILLAGE  OF  ChOLT  CO.D 
31006IA  FaRNAm".  VILLAGF  OF  COA*SUN  Cu.D 

310278   GILTNFP.  VILLArtE  CHamILTON  CU.D 
310213A  SAY  SPwINGS.  CITY  OF  CSHEkIDmN  C093 

310380  hokveli.s.  village  ccolfax  co. j 
310292  Jackson,  village  of  coakota  cO.d 

3102V3   JUNIATA,  VILLAGE  CADaMS  CO.D 
310097   LEftELLFM.  VILLAGE    CGAROEN  cOD 
310177A  LINDSAY,  VILLAGE  OF  CPLATTE  CO.D 


3l002fiA 

310367 

3I00B5 

310  156 

310070a 

310159 

3100B1 

SinOM^ 

310005 

310165A 


310216   PlLGER.  VILLAGE  OF  CSTANTON  CO.D 
310067A  PuNCa.  city  OF  CDIXON  CO.D 


x 


NOVEMBER 

JANUARY 

SEPTEMBER 

november 
novfmbfk 

NOVFMBFR 

APRIL 

APRIL 

DECEMBER 

JANUARY 

NOVEMBER 

DECEMBER 

JANUARY 

JANUARY 

JANUARY 

MARCH 

OCTOBER 

NOVFMBEK 

NOVFMBFR 

DECEMBER 

NOVFMBFR 

NOVFMBFR 

N0VFM3ER 

MAY 

NOVEMBEH 

DECEMBER 

APRIL 

MARCH 

NOVEMBER 

JANUARY 

DECEMBER 

JANUARY 

JANUARY 

NOVEMBER 

DECFMBER 

OCTOBER 

APRIL 

DECEMBER 

AUGUST 

JANUARY 

NOVFMBFR 

NOVEMBER 

NOVEMBER 

NOVEMBER 

SEPTEMBER 

DECEMBER 

DECFMBER 

APRIL 

JANUARY 


27 

10 
06 
21 

na 

22 

IB 
25 

20 
31 
OR 
06 
31 
10 
17 
22 
I  A 
2H 
OR 
20 
29 
01 
21 
03 

on 

OS 
25 
22 
07 
17 
20 
17 
10 
OR 
05 
25 
25 
20 
3U 
23 
15 
06 
OB 
15 
06 
26 
06 
12 
23 
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197H 
1975 
197M 

1975 
1974 

197H 
1975 
1975 
197*« 
1  976 
1974 
197M 
1  975 
1  975 
1975 
197H 
197M 
1975 
197'4 
197M 
197*4 
197H 
1975 
197«4 
197M 
1975 
197  5 
197H 
1975 
1975 
1  97«t 
1975 
I  976 
197M 
1975 
197'* 
1975 
19y'4 
197H 
1971 
197<4 
197'* 
197'* 
)  97'4 
1  97H 
1975 
197*4 
197*4 
1976 


AND 


AND 


AND 


AND 


AND 


AND 


AND 


AND 


15628 


COMMUNITY 
NUMBER 


NOTICES 


•       UNlNCORPQHATEO     AREAS    OnlY 


NEBRASKA 


^\ 


namit 


HA7AR0  AREA  IDENTIFIED 


310202A  PHAGUr.  VILLAT.f  Of     CSaUUDFRS  CO. 3 

310397  RaNDOI PH,  CITY  fCEDAW  CO.D 

3l013flA  KAYMONfi.  VILLAGE  OF  CLAtJCASTtR  CO.] 

310139  ROCA.  VILLAGE  OF  CLANCaSTFR  COO 

310313  KOSALir.  VILLAGF  TThURSTON  CU,3 

3in21««  KUSHVIILE,  CITY  OF  f  S<U  H  1  0  Af,  -CO  .  3 

31031&  RUSKIN.  VILLAGF.  OF    «NUCi«.OLLl>  CO) 

3iniB5A  SALEr..  VILLAGE  OF  CRlChAKl)50i«  CO. 3 

31039«  SPALDlWfit  VILLAGE  LGKEfcLtY  Cu,3 

310322  STAPLFWUiiST,  VILLAGE  CSE'AftO  CO .  3 

310323  STAPLFTOh.  VILLAGE  OF    (lOGaU  CO) 

310171  STEINAIIFR.  VILLAGE  OF  (  P  t^ViUft     CO. 3 
3101U&  STCCKH4M,  VILLAGL  OF  C^iAiilLTuN  CO, 3 

310172  Table  uoQK,     VILL/T-f  nc  rPAr.NtE  C0,3 
3102USA  »*fcSTUN.  VILLAGE  UF  CSaUNUERS  CO. 3 

3100*49  ISilSNEW^  TOrtN  OF  CCUMING  CO.T 

310099  WOLBaCm.  VILLAGE  OF  CGKEELEY  CO.] 

310337  WYNOT.  VILLAGE  tCEDAR  CO. 3 

TOTAL  IN  The  STATE 


59 


NOVEMBER 

15. 

197'< 

DECFMHEK 

2A. 

1975 

APRIL 

25, 

1  975 

OCTOBER 

IB. 

197M 

OECFMBER 

17. 

1975 

NOVEMBER 

79, 

197H 

APRIL 

25, 

1975 

MAY 

03, 

1  97H 

JANUARY 

31  , 

1975 

NOVEMBER 

OR, 

197*» 

JANUARY 

10, 

1975 

JANUARY 

in, 

1975 

febhuary 

21 

.   t  975 

N0VFM8FR 

7? 

,   197'* 

DECEMBER 

OA 

,   1974 

NOVEMBER 

01 

,  197^ 

OCTOBER 

IP 

1   1  9  7  M 

FEBkUAKY 

2  0 

,   197A 

OECFMBEK 

07 

,  1973 

NOVEMBER 

Oft 

1   197H 

APRIL 

25 

,  1975 

AND 


AND 
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AND 


COMMUNITY 
NUMBER 


Name 


330152 
33017M 
3300M1 
3301  DM 
330175 
3  3  0  1  7  A 
330  177 
33017B 
330010 
330002 
3300HM 
330105 
330Q'<7A 

330179 

330  1ii0 

33017A 

330030 

330IH1 

330182 

330  10  9 

330lri*4 

33P165 

33015A 

330199 

330127 

330050 

3302J1 

330202 

330203 

33020^ 

330012 

3301 17 

330206 

3301H7 

330013 

330131 

330G0M 

330208 

330u5M 

330158 

330209 

330210 

33021  1 

3  3  0  212 

330057 

3301 IH 

3302 IM 

330092 


NOTICES 


•     uwincorpokated   areas  only 


15629 


NErt  HAHPSHlRb 


AC*OHTh.  T0«N  0t    CSULLIVaN  Co. 3 
ALBANY.  TO«N  reARROLL  C03 
ALEXANDRIA,  TOAK'  OF    (GrtAFTO..  CO) 
ANDOVFR.  TOWN  OF  EMERRlMACtC  C03 
ATtClWSnN,  TOkVN  FROCKINGHAM  co-j 
AUBURN^  TOWN  OF    (R0C<lNGMAM  CO) 
BARNSTFAU.  TO«rN  CBELKNAP  COI 
BARRINfiTON,  TO*N  OF    C5T»,»>FurD  CO) 

baRTlett,  to.«n  of  CCAKKULL  ru3 

BELMONT,  TOrfiJ  OF    (BELKNAP  CO) 
BENTOnI  TOwN  OF  CGRAFTON  CO.J 
BOSCAAPN,  TOr.N  OF  LriFRklhACK  CO. 3 
BRISTOI .  TOWN  OF  CGRaFTON  CO.] 

BROOKFIFLD.  TOI.N  CCaRROLL  COj 
BROOKlTNt.  TOWN  C  H  I  LL  SHOROUCin  C03 
CaNOIA.  TOAN  of    (KOCKlNl.hAM  CO) 
CARROLL.  TOWN  CCOOS  COJ 

CHATHAM.  TOAN  TCARKOLL  COI 
CHESTER,  TO*N  OF   (ROCKlnChAH  CO) 
CHICHESTER,  TOftN  OF  CMEWHIMALK  CO. 3 
CLARKSVILLE,  TOi'.N  CCOOS  CO] 
CuLlt^RTA,  TOWN  rCOOS  CU3 
CROYOON,  TOrtN  OF  CSULLIVaN  Cu.3 
DANVlMF,  TOrtN  TROCKINGHAH  CuD 
DEERFIFLO,  TOAN  OF    (KUCKINGHAM  CO) 
0ORCHF.«;TER  ,  TO.'JN      CGKaFTON  C03 
DUMMEK.  TO.VN  CCOOS  CO] 
DUKBARTON,  TO AN  CMERRIMACK  Co] 
EAST  KINGSTON.  TOWN  OF    (ROCKINGHAM 
EflTON.  TOWN  CCARROLL  CO] 
EFFINGHAM.  TOWN    (CaRROL  CO.) 
EPSOM.  TOrtU  OF  PmEKRIMACK  CO. 3 
ERKOL.  TOAN  CCOOS  CO] 
FaRMINKTON.  TOiiN  OF    (STKaFFoRD  CO) 

cCahholl   Co.] 

CROCKlNuHAM    CO. 3 
(BELMnIAP    Co) 

(BELKNAP     CO.) 

tliKAFTCN     C03 
(SULLIVAN     CO.) 


CO) 


FREEDOM.    TOWN    OF 

FREMONT,     TOrtN    OF 

GILFORD.     TOv»N     OF 

GILMANTON.     TUAii 

GRAFTON.  TOwu 

GRANTHAM,  TOftN  OF 

GREE.>jP!FLD,  TC^'.N  C  H  I  LL  SBOROUbH  CO] 

GREEwlANO,  TOAM  OF    (ROCKINGHAM  CO) 

HaMPSTFAO,  TOrtW  OF    (RUCiilNGriAM  CO) 

MARR  I«,V  ILLE.  T01^N  CCHESHIRE  CO] 

HAVERHILL,  TO.iW  OF  CGRAFION  CO.] 

HENNIKTR.  TOmN  of  CMERRIMACK  CO. 3 

HILL.  X"'*'^  ^^.        (MERRIMACK  COu) 

rlUOSON,     TOiW^    QF    CHlLLS&iiROUGn    CO.] 


HA7AR0  AREA  II 

)ENTt 

FlEO 

SEPTEMBER 

13. 

197H 

JANUARY 

17. 

1  975 

FEBRUARY 

21  , 

1975 

JUNF 

2A. 

I97H 

JANUARY 

03. 

1975 

FEBRIiARY 

2fi, 

1975 

JANUARY 

03* 

197S 

FEBRUARY 

21  , 

1975 

JUNF 

2fl, 

197H 

FEBRUARY 

21  . 

1975 

DECEMBER 

27, 

1  97H 

MARCH 

15. 

197H 

.  JUNF 

21  , 

197H 

SEPTEMBER 

2A, 

1975 

JANUARY 

03, 

1975 

APRIL 

OH* 

1975 

FEBRUAKY 

21  . 

1  975 

JANUARY 

7H* 

1975 

JANUARY 

03, 

1975 

FEBHUARY 

21  . 

1975 

APRIL  - 

05. 

197H 

JANUARY 

03* 

1975 

JANUARY 

03, 

19  75 

NOVEMBER 

29, 

197H 

ja'nuary 

17, 

19  75 

FEBRUARY 

71  , 

1975 

MARCH 

1<4, 

1975 

JANUARY 

17, 

1975 

JANUARY 

17. 

1  975 

FEBRUARY 

2fl, 

1  975 

JANUARY 

17, 

1  975 

JANUARY 

17, 

I  975 

MARCH 

15, 

197H 

JANUARY 

17, 

1975 

FEBRUARY 

21  , 

1975 

AUGUST 

30, 

1  97H 

AUGUST 

09, 

197H 

FEBRUARY 

21  , 

19  7  5 

JANUARY 

17* 

1975 

JANUARY 

»7, 

1975 

JANUARY 

2«4, 

1975 

APRIL 

OH* 

1  975 

FEBRUARY 

21  , 

1  975 

FEBRUARY 

2B. 

1975 

JANUARY 

7M* 

1975 

MARCH 

Ori. 

197H 

MARCH 

15, 

1  974 

febkuary 

07, 

19  75 

MARCH 

on , 

1974 

AND 


FEDERAL  REGISTER,  VOL  41,  NO.  72— TUESDAY,  APRIL  13,   1976 
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COMMUNITY 
NUMBtK 


NOTICES 

•   UNlNCORPOrtATliO  AREAS  OnlV 
NE''  HAhPShI«t 


Name 


HA7AR0  AREA  IDENTIFIED 


■»3021S 

•»3no33 

330216 

330217 

33«i277A 

330060 

330 lb9 

330  1*0 

330067 

3301  17 
33021fl 
33021 9 
330220 
330221 

3302  2  2 

33003^ 
3301H? 
33006R 
33022'* 
3^0227 
330007 
330099 
330226 
33022flA 

3*30229 
3^0137 
33U069 
330 1B6 
330133 
330 lh7 
33018ft 
3301«9 
330  1  VII 
3301  /? 
330073 
3301 71 
3301V1 
3301'43 
330037 
330193 
330163 
33019M 

330' V«i 
33019A 

330197 
33niAHA 


jaffrfy, 
JEFFfcwsn 

KENSIwr.T 
K INGSTON 
LmNCASTE 
LANDAFF . 
LANGOOh^. 
LEMPSTFR 
L  INC  01  N, 
LOUDON . 
LYNDt«nR 
MADBURV  . 

madi son  , 

MaSON.  T 
Ml ODLFTn 

MILAN.  T 
MILTON. 
MUNROF  . 
MOUNT  VF 
WL*  DOPH 
N  E  A  H  A  M  P 
NEW  IPSA 
NEWBURY . 
NEWF  IFI  n 


TOrf 

N.  T 

On. 

,  TO 

'?.  T 
T0«( 
TO* 

.  TO 
T0.« 

T  0  v.  N 

OUCH 
TO.V 
T  0  U 

0  u  N 

W.  T 

(J  A  N 
To  WW 
T0..'N 
RtiON 
AM  , 

Tor; , 

ICH, 

TOW 
S,  T 


N  r  f 
Own 

T  0  .4  N 
AN  C 

unu 

N  OF 

hN  0 
N  OF 

OF 
.  TO 
N  CS 

N  rc 

OF 
0.«N 

OF  t 

OF 

OF 
,  TO 
TOi'N 

T  0  .V 

TO/. 
N  UF 
OhN 


MEShI 
OF    ( 

OF  ( 
ROCK  I 
OF  (C 

CGRA 

r 

F  (SU 
(  GK 
CmERR 
rtN  OF 
TRAFF 
A  R  .-I  0  i 

(HILL 
OF  (  S 

COOS 
(STk 

LGKaF 

'"  N  C  M 
OF 

N  OF 

U     UF 
(MEW 

CROCK 


RE  C 
COUi 
ROCK 

iNGHA 

oos 

ETON 
Sum. 
LL  I  V 
Ar  Tu 
MAC 
(H 
OKD 
L  CO 

SfiOK 

TKaF 
C03 
AFF  0 

Tcr4 

ILLli 
(STK 
ChEL 
CriUL 
K  IMA 
INGH 


01 

CO 
ING 
M  C 
CO. 

CO 
I  VA 
AN 
N  C 
K  C 
ILL 
C03 
3 

our, 

FOR 


) 

MAM  CO.) 

U1 

) 

•  3 

<  C03 

CO.  ) 

o) 

u.D 

AfiOROUGH  CO) 


«  CO) 

u  CO.  ) 


RO  COU) 
CO.  J 

rtORuUGH  COD 
aFFuRD  COO) 
K  tJ  A  H  C  0  .  1 
LSRUROUGK  CO.T 
CK  1.0.) 
A  M  ~  1 0  3 


NEhlNr.TOU.  TOhN  OF  (ROCKINGHAM  CO) 
NUTTlNKHAM,  TOr.N  OF  CRUCMNGmaM  C03 
ORANGF.  TOWN  CGrtAETON  C03 

PITTSHIIRG,  TUkiN  OF  (CUUS  CO.) 
PLAISToiV,  TOnN  OF  LROCKInGHAm  CO. 3 
t<ANDOIPH,  TU*.N  CCOUS  CO] 
RICHMOND.  TOuN  CCHLSHIKE  COT 
RINOGF.  TOf;N  CCHESHIkE  CUD 
ROLL  IN«;fuRD.  TOi.l.  .  CSIRAFFORO  CO] 
ROXBUKY.  TOUN  OF    (CHESIrtE) 
RUMNEY,  TOAN  OF  LGKAFTOfJ  CO.) 
SALIShllRY,  TOrtN  UF    (MtRRIMALK  CO) 
SAN0OV.W.  TOWN  CROCKiNG^AM  COJ 
SEABRnOK,  TO«<N  OF  CRuCnINGHAc.  CO. 3 
SHELtJUWNt.  TOWN  OF  CCOOS  CO.J 
SOUTH  HAMPTON,  TOi^N  OF    (ROCMNGHAM  CO) 
SPRlNr.FTELD.  TOVI.N     CSULLIVAH  C03 
STEWARTSTOi^ri.  TOftN  CCOOS  C03 
STODUAWn,  TOi»N  fCHtSChIRt  COj 
STRAFFORU,  TU»Vh  OF    (STKaFFOkO  CO) 
STRATHAM.  TOt.U  OF    (ROCkINGHmm  CO) 
SUNAPFF.  TOWN  OF  CSULLIV^N  CO, 3 


330170   SURRY,  TOkiN  [CHESHIRE  C03 


JANUARY 

FEBHUAKY 

JANUARY 

JANUARY 

APRIL 

DECFMbER 

JANUARY 

JANUARY 

FEBRUARY 

AUGUST 

FEBRUAkY 

JANUARY 

JANUARY 

FEBRUARY 

JANUARY 

JUNE 

FEBRUARY 

NOVEMBER 

JANUARY 

FEBRUANY 

MARCH 

DECEMBER 

JANUARY 

JANUARY 

MARCH 

FfcBMUARY 

JUNF 

JANUARY 

JANUARY 

OCTOBER 

JANUARY 

JANUARY 

APRIL 

JANUARY 

FEBRUARY 

MARCH 

FEBKUAkY 

JANUARY 

AUGUST 

NOVEMBER 

FEBRUARY 

JANUARY 

JANUARY 

JANUARY 

FEBRUARY 

FEBRUARY 

JUNF 

FEBRUARY 

JANUARY 
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2<4. 
2]  . 
3  1  . 
17. 
13. 
06, 
03. 
31  . 
?1  . 
07. 
21  . 
17, 
I  7  . 

?1  . 
3t  . 

?ft. 
07. 
29, 
17, 
07. 
OB, 

13. 
31  . 
17. 
17. 
71  . 
2«. 
10, 
31  . 
IH. 
03, 
03. 
04, 
03. 
1<4. 
I&. 
71  . 
03* 
07, 
79, 
7fi. 
17, 
10. 

17. 
2R  . 
?h, 

7h, 

06. 
03. 


COMMUNI TY 
NUMBER 


NAME 


1975 
1975 
1  975 
I  975 
1973 
I97H 
1975 
1  975 
1975 
1  97«4 
1975 

t  975 
19  75 
1975 
1975 

197'* 
1975 
I  97^ 
I  975 
1975 
197'4 
)  97^ 
1975 
1975 
1  976 
1975 
1  97M 
1  975 
1975 
197M 
1975 
1975 
1975 
1975 
1975 
1  97«4 
1976 
1975 
I97'4 
197H 
1975 
1975 
1975 

1975 
I  975 

J  975 
1  97** 
1976 
1  V75 


NOTICES 


•   UNlNCURPOrtATEO  AREmS  ONlY 


NEW  HAMPSHiRt 


15631 


HA2AR0  AREA  IDENTIFIED 


3300Ifl  TaMWORTH.  TOiI^N  OK  CCARROLL  Cu.3 

330173  TROY.  TOhN  EtHFSHlKE  C03 

33023M  TUFTONRORO.  t().-N  OF    (CARROLu  CO) 

330165  Ui^ITY.  T06N  I>)f  fSULLIVAN  CO.J 
330019  I^AKEFIFLO,  TU|^N  OF  [CARROLL  «.0.3 
330I6B  rt^RREN^  TOf'N  OF  CGRAFTON  CO.j 

330166  WASHINGTON,  tOi.N  OF  CSULLIVAU  CO. 3 
330235  WEARE.  TOAN  OF        (  H  I  LL  S^.OKOUGn  ) 
33023fl  kVESTMORELAND.  TOWN    (CHESHIRu  CO) 
3300'<0  ttHlTEFiELf),  TOir-.N  OF  CCuOS  CO. 3 
33017H  WILMOT.  TOV»N  OF  CMERRIMACK  CO. 3 
330239  WOLFtHORO.  Ttik.N  CCARROLL  COl 

TOTAL  IN  The  state 


JULY 

JANUARY 

MARCH 

MAY 

JULY 

SEPTFMHEK 

nECFMBER 

FEBRUARY 

JANUARY 

JULY 

AUGUST 

JANUARY 


19. 
03  . 
2R. 
31  . 
26. 
13. 
27  . 

!<♦. 
17. 

26. 
16. 
17. 


)97H 
1975 
1975 
I97H 
197«4 
1  97'< 
197M 
1975 
1975 
197M 
1  97*4 
1975 


107 


ANC 
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COMMUNITY 
NUMBEK 


NOTICES 

•   UNInCURPOkaTEO  ARtAS  ONLY 
NE*r  JEKSEY 


N«MF 


HA7AR0    AREA     iDENTiriEO 


.1H0122  AUDUbON    Park.     hOROUGrt    OF    TCANDEN    CO. 3 

3H0202  FRANKI IN,     TOxNbHlP     OF     tftLUUCtSTER     CO.] 

3«405?9  GHEEM.     TOWNSHIP     OF     CSUSSEX     Cu.] 

3M0b28  HARDi'IrK.     TOrtN    OF        (^AKMtN    CU) 

3Sn31b  tCINNElON,     ROKOU(;H     OF     CMOf^RlS     CO. 3 

3'4n20AA  LOGA.^.     TOWNSHIP     OF     CGLOUCESTtR     CO. 3 

3**n5&9  MONTAGllf  ,     TO^INSHIP     OF        (SUSStX     CO) 

3««02i2  South  hakrison.  to^^nship  of  lGLOUcESTEH  COT 

3M011A  SPHlNfiFIELO,  TrtP      CBURLINGlON  C03 

3H0&33  TaBEKNaCLE.  TO-iNSHIP  OF    (BURLINGTON  COll) 

3Mn5'4M  TAVIbTnCK,  flOKUUGH  OF  CCAMDE"  CO.D 

3<t0537  TeTekroRO,  rtUROUGH  OF  CrtcRGFu  CO.D 

3MnH79B  MNFIFin.  TOrtNSHlP  OF  fU.-^IOW  fO.D 


TOTAL  ]U    The  STATE 


JUNF 
StPT 
NOVF 
FE8R 
JULY 
SEPT 
NOVF 
MARC 
JUNF 
JULY 
FEBR 
NOVF 
NOVF 
MARr 
OCTO 


EMAER 

MftFR 

UAHY 

FMREK 

HBFR 

H 


UAWY 

MBER 

MBFR 

H 

RER 


21  . 
13. 
01  t 
2A. 
13. 
13* 
2A. 
2M. 
2R. 
26* 
07. 
29, 

ni . 

OR* 
17* 


13 


^ 
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197'* 
|97'4 
197** 
1975 
1973 
197H 
197B 
1975 
I97M 
197*4 
1975 
197'4 
197H 
1  97M 
1975 


COMMUNITY 

NUMBER        NAMF 

360050A  CHAM*.  VILLAGE 


NOTICES 

•     unIncorpOkated   areas   only 

NEn  MEXICO 
OF  tRlO  aSRIBm  CO. 3 


15633 


HAZARD     AREA     IDENTIFIED 


350037        COLUMBUS,     VILlIaIgE     OF     CLUNA     C<J.3 

350036   JEMEZ  SPK I NGS .  V  I LL AGE  OF  CSmNOOVAL  CO.T 

3Sn07&A  MA6DAIFNA.  VILLAGE  OF  rSQCORKO  CO. 3 


AND 


350116   UUESTa.  VILLAG 
350o32A  TaTUM,  TO^N  OF 


^  CTAOS  C03 
CLEA  CO. 3 


AUGUST 

16* 

197«4 

DECFMBFH 

12. 

1975 

DECf  MBE*< 

13. 

197M 

DECFMBfcR 

13* 

197H 

augdst 

02. 

197H 

FEBRIIAWY 

20, 

1976 

JANUARY 

17, 

1975 

JUNE 

21  . 

197'* 

JANUARY 

16. 

1976 

AND 


AND 


AND 


total'  IN  The  state 


AND 
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COMMUNITf 
NUMBER 


NOTICES 

•   UNINCURPOHATEO  AKEAS  ONLY 
NE«  YOKK 


Name 


3A032H  AOAMS.  TOiYN  OF  rJEFFEKSOi*  CO. 3 

3&1067  ALABAMA.  TOWN  OF  C&CNESFc  CO. 3 

3612B2A  AlB[On~  TOWN  OF  GO^LEAuS  CO. J 

36064]  AlOIOnI  VILLAGE  OF  CORLEANS  CO.l 

361361  ALLEi^,  TO*N  OF  (ALLEGHANY  CO.) 
360980  ALMA.  Tni(<N  OF  CALLEGaNY  CO. 3 
361260  AMROY.  TO*N  OF  COS«EfiO  Cu.J 
360023  ANGfeLlr*.  VILLAGE    CALLEGANT  COD 
361105  AKKrtKir.HT.  TU*N  OF  LCHAUrAUOuA  CO. 3 
3613HS  AuSTEkIITZ,  T0..N  OF  CCOLUMBI-  C  0 .  3 
360518  AVA,  TOt'.N  OF  CO^EIDA  CO. 3 

36105<4  BALOmIU.  TOKN  OF  CCHFHUNo  CO. 3 

360166A  BEEKMANTOAN,  TOAN  OF  CCLlNTOt»  CO. 3 

361096  BELFAST,  TOWN  OF  CAlLEGAnY  CU.3 

361392  BtLLHONT.  TOhN  CERANkLiU  C03 

361362  SIRDSAIL.  TOwN  [ALLEGANY  COl 
361525A  BLACK  RIVER.  VILLAGE  CJEFFERiON  C0.3 

361  127a  BLEECKFR.  TOWN  OF  CFUL10N  CO. 3 

361*490  BLOOMI^GDALE,  VILLAGE  OF     (ESbEX  CO.) 

361H15  buYLSTnN.  TObN  COSWEUO  CU3 

'361207A  bRAOFORD.  TOaN  qF  (STEuntN  Co.) 


36052)  8RIDGF*aTFR.  TOftN  OF  CO 

360522  BklDGFwATFR,  VILLAGE  OF 

36112f)  Bi^OADAIRlN.  TOhN  OF  CFU 

3610A3A  BhOWuVULE.  TOWN  OF  CJE 

361HtlO  Bf^USHTflN,  VILLAGE  OF  CF 

361416  BURLlNr,TON,  TOnN  OF  COT 

361098  BURNS.  TOftN  OF  CALLEGAN 

361«tM5  BUTLER.  TOWN  OF  CWAYNE 

361247  BUTTERNUTS.  TOftN  OF  COT 

361223  CAMRKInGE.  TOniN  OF  (OAS 

361208  Cameron,  to«n       csr 

361297  CAiMAOIfE.  TO*«N  OF  CQNTa 

360833  CANDOR.  TOWN  OF  CTloGA 

361129  CAROGA.  TOWN  OF  CFUlTON 

360063  CaRROLITON,  T0»^N  OF  <CA 

360994  CARROLI .  TOWN  OF  CCHAUT 

361243  CaSTIIfJ  TOWN  OF  C^'YOhl 

361563  CASTILF,  VILLAGE  OF   (k 

360328n  CHAMPION.  TOi«N  OF   (JEF 


NEIDA  CO. 3 
CONEiDA  CO.: 

LION  L0.3 

FFERSoN  CO. 3 

RANKLIN  CO. 3 

SEGO  CO. 3 

Y  CO.  J 

CO. 3 

ScGO  CO. 3 

HlMGTuN  CO. J 

FUBEN  C03 

RIO  CU. 3 

CO.  3 
CO. 3 

TTaRAuGUS  CO. 

AHOUA  CO.J 

N  G  C  0  .  3 

YOMINi*  CO) 

FERSOn  COU) 


HA7AR0  AREA  IDENTIFIED 


360444   CHARLESTON,  TO.JN  OF  CMONTGOMtRY  CO. 3 
360136   CHERitY  CREEK,  VILLAGE  OF  (CHmUTAUOUA  Co'.) 
360264   CHESTERFIELD.  TOWN  OF  CESSFX  CO.D* 


MAY 

31  * 

1974 

MAY 

03. 

1974 

OCTOHER 

2S, 

1  974 

DECEMBER 

12. 

1975 

MAY 

24, 

1974 

JANUARY 

31  . 

1975 

DECEMBER 

13. 

1974 

NOVEMBER 

15. 

1974 

DECEMBER 

06, 

1974 

OCTOBER 

IB. 

1  974 

DECEMBER 

27. 

1974 

JUNE 

28, 

1  974 

MAY 

31  . 

1  974 

AUGUST 

30, 

197  4 

FEBRUARY 

27, 

1  976 

OCTOBER 

IB. 

1974 

JANUARY 

17. 

1975 

JAN(JaRY 

03. 

1975 

JANUARY 

03, 

1975 

JANUARY 

30  . 

1  976 

NOVEMBER 

22» 

1974 

NOVEMBER 

14, 

1  975 

NOVl-MBER 

15. 

1  9/M 

JANliARY 

03, 

1975 

DECEMBER 

13, 

197  4 

FEBRUARY 

27. 

1  976 

SEPTEMBER 

06. 

1974 

MAY 

17. 

197  4 

SEPTEMBER 

20, 

1  974 

DECEMBER 

06  , 

197M 

NOVEMBER 

15. 

197  4 

NOVEMBER 

22, 

1  974 

NOVEMBER 

OR. 

1  97«4 

NOVEMBER 

29, 

1  974 

DECEMBER 

13. 

1974 

OCTOBER 

25. 

19/4 

JANUARY 

in. 

1976 

NOVEMBER 

08  . 

1974 

AUGUST 

02. 

1974 

NOVEMBER 

08  . 

1  974 

SEPTEMBER 

20, 

1974 

SEPTEMBER 

20, 

1  974 

DECEMBER 

27. 

1974 

FEBRUARY 

28, 

1975 

MAY 

31  , 

1974 

FEBRUARY 

07. 

1975 

JULY 

26, 

1974 

MAY 

10, 

1  974 

SEPTEMBER 

06  , 

1974 
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ANU 


ANl 


AN 


AN 


AK 


COMMUNITY 
NUMBER 


Name 


NOTICES 

•   UNINCORPORATED  AREAS  ONLY 
NE*  YORK 


15635 


HA/ARO  AREA  IDENTIFIED 


361254  CLARENDON,  TO*iiN  OF   (ORLEANS  CO) 

360524  CLAYVIILE,  VILLAGE  OF  CONEIDm  CO. 3 

361173A  CLIFTON.  TO*N  OF  CST.  LA-RENLE  CO. 3 

361380  CLINTON.  TOW.<  CCLINTON  CU3 

36089D  CLYDE., VILLAGE  OF  CWAYWE  CO. J 

361369  CLYMErI  T0«N  CCHAUTaUOUa  COl 

360743A  COBLESKILL.  VILLAGE  OE  (SCHOiiARlE  CO.) 

360064  COLD  SPRING.  TOWN  OF  ( C  ATT  A"?  AUGUS  CO.) 
360299  COLUMBIA,  TOwN  OF  CHERKIhER  CO. 3 
361432  CONEbVILLE,  TOiSN  OF  r.SCHUHARlE  CO, 3 

360065  CONE><ANGO.  TOikN  OF  C  C  AT  T  AR  AU  uUS  CO. 3 
36010BA  CONQUEST.  TO«N  OF  CCAYUGA  CO. 3 


360360 
361441 
361375 
361368 
361099 
3613B6 
36  138  1 
361209 
360300 
361 368 
■361  175 
361524 
36036<4 
361  122A 

3609U8 
361410 
360943 
361224 
361 1B9 
361  176A 


CONSTarLEVILLE .  VILLAGE  OF  TlEWIS  CO. 3 
COURTLAND,  CITY  OF  CCORTlAND  CO. 3 
COVENTRY.  TOrtN  ICHENANGO  C03 
CROGHAN,  VILLAGE  OF  TLEWlS  Co, 3 
CUBA.  TOWN  rALLEGANf  C03 

CUYLER^  TOVN  OF    (CORfLAN  CO) 
DANNEmORA.  TOnM  OF   (CLINTON  COU) 
DANSVULE.  TOrtN       CSTEUBEN  C03 
DANUBE.  TO.VN  OF  CHERKMER  CO. 3 
DELEVAN.  VILLAGE  CCATTARAUGUa  COD 
DEPEYSTFR,  TO^N  of   (ST.  LAVVkENCEi 

0erin6  harbor,  village  oe  csuffolk  co. 3. 
diana.  town  of  tle^us  co. 3 
dickinson,  to«in  of  cfran<lin  co. 3 

oobbs  ferry,  village.  of  c  wes  1  chest  er  °co'.  3 
oresufn,  to*n  of  (washington  co.) 
Eagle,  town  of  twyoming  co.d 
easton.  toy./n  of  c*ashln6t0n  co. 3 

EDlNrtURfi.  TOrtN  OF  CSaRaTOGA  CO. 3 
EDWARDS.  TOWN,,       EST.  LAAkEnCE  C03 


361463A  EDWARDS.  VILLA6E  OF  CST.  LA'.V«ENCE  CO.l 

361499  ELBA.  VILLAGE  CGENESEE  C03 

361491  ELIZarfTHTOwn,  VILLAGE  CtSSEA  C03 

361388  ELlZARFlHTO/ifN,  TOWN  OF   (ESSbX  CO) 

361382  ELLENBIIRG.  TUrtN  CCLINTon  C03 

361074  ELLINGTON,  TOKlfN  OF  CCHAUTAUOUA  CO. 3 

3613V9A  EPHRAT*H,  TOfiN  OF  (FuLTON  CO.) 

361374   ERIN.  TO*N  CCHEMUNG  C03 

361542A  ESPERancE.  VILlAiiE  CSCHOHARIt  C03 


MARCH 

MAY 

NOVEMBER 

DECFMBFR 

JANUARY 

MAY 

JANUARY 

JUNE 

SEPTEMBER 

JUNE 

MARCH 

DECEMBER 

JUNF 

AUGUST 

SEPTEMktK 

AUGUST 

FEBRUARY 

JANUARY 

MAY 

JANUARY 

FEBRUARY 

FEBRUARY 

JANUARY 

APRIL 

JANUARY 

FEBRIJARY 

DECEMBER 

SEPTEMBER 

NOVEMBER 

JANUARY 

MAY 

FEBRUARY 

SEPTEMBER 

DECEMBER 

NOVEMBER 

JANUARY 

FEBRUARY 

NOVFMBER 

FEBRUARY 

JANUARY 

JANUARY 

MARCH 

MARCH 

OCTOBER 

JANUARY 

JANUARY 

JANUARY 

JANUARY 

JANUARY 
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28. 

?«4. 
29. 

26, 

24, 

31  . 

17. 

07. 

12. 

21  . 

29, 

13. 

28. 

16. 

1  2. 

09, 

14, 

17* 

31  . 

24, 

28, 

07, 

24, 

05, 

03. 

14, 

20, 

13, 

U8  , 

09. 

17. 

l**. 

1  3. 

20, 

0  1  . 

2<4. 

06  , 

15, 

06. 

24, 

24* 

28. 

14. 

25. 

31  * 

16. 

10. 

24. 

30. 


1975 

1  974 

1  974 

1975 

197S 

1  974 

1975 

1974 

1975 

1974 

1974 

1974 

1974 

1974 

1975 

1974 

1975 

1975 

I  974 

1975 

1975 

1975 

1975 

1974 

1975 

1975 

1974 

1974 

1974 

1976 

1  974 

1975 

1974 

1974 

I  974 

1975 

1976 

1974 

1976 

1975 

1975 

1975 

1975 

1974 

1975 

1976 

1975 

1975 

1976 


ANi 


AN 


AK 


15636 


cOMMuNirr 

NUMBER 


NOTICES 

•   UwInCORPOKATEO  areas  ONlf 
NEW  YOhK 


Name 


3&11M9  ESSEX. .TOWN  OF  TESS^X  COO 

l&l'Ufl  EXETEH.  TuhN  [OTSEGO  CuJ 

360302  FAlRflHU.  TOWN  OF  CHEKKIMEK  CO. J 

."^AOO?!  FARMErtSV  ll.LE  .  TOWN  OF  C  C  AT  T  Ai»  AU6US  CO. "J 

3&0S27  FLORENrFt  TOk.U  OF  CONEIDA  CO. 3 

360529  FOKEST  PORT.  TOrtW  OF  COfJElOA  CO. 3 

.3A0073A  FKAN<t  INVILLE.  VILLAGE  OF  (C-TTAKaUGUS  rO.) 

36I32B  FKFETOww,  TOuN        CCORTLAi-m.  C03 

361195A  FULTOnI  Town  of  CSCHOHfcRIF  Cu.3 

36125.5A  GAINE«;.  TOkVN  COWLEANS  C03 

361225  GALEiJ.,  TUiSN  OF  C^AYNF.  CO. 3 

361561  GaUVAY^  VILLAGF  OF  (SAKATOCa  CO.) 

361101  GENESFfJ  TOi.N  OF  CALLE^AiJY  Cw,3 

361Hb?A  GENESFfi.  VILLAGE  OF  rHVlWiSION  CO. 3 

360111  GENOA.  TOi.N  OF  CCAYUGA  CO. 3 

361Hb5  GlLRcKTSV ILLE.  VILLAGE  LUTSRuO  C03 

360336A  GLEN  PARK.  VILLAGE  OF  LJtFFFi*SON  CO. 3 

3612V5  GLEN.  TOmN  fMONTGOMcRY  C03 

361  17B  GOUVERNFUk,  TOxN      CST.  LAh'<FNCE  C03 

361363  GRANGER.     TOiVN     FAuLEGAIiY     C03 

361210  GKEFNwnnn.  town       CSTEUBEN  C03 

361005  GROVE.  TO.,iJ  UF  CALLEGANY  C03 

%6\hH7  HmMPTuw.  TOk^N  uF  («<ASH1NGT0N  CO.) 

361451  HARRISVILLF.  VILLAGE  OK  C  L  F  r' »  S  CO. 3 

36123**  HAkTFown.  TO..N  OF  LuaShIiJGTOij  CO.3 

361271  HARTfcJlrK.  JOoH    OF  COTSEGO  CO.! 

361513  HEAD  OF  THE  riARfiOR,  VILLAGE  OF  rSUFFOL<  CO.3 

360367  HIGH  MARK FT,  TO AN  OF  CLE "15  lO.3 

361179  HOPKIWTON.  TOWN  OF  LST,  LA'.'.'RuNCE  CO. 3 

36M3'4  HOIhARl).     TOk'N    OF     LSTElf8tfJ    CO.j 

360u/8  riOMHHRFY,  TO«N  OF  L C * T T AR AUGoS  CO.3 

360293  HUNTER.  VILLAGK  OF  CGRLE'jF  C  >•' .  3 

361338  HYDE  PaRK.  TU»»iJ  OF  COUTCHFSS  CO.3 

361008  INDEPFUDLNCE  ,  TOWN  oF  LaLLEGaImY  Co»3 

360079  ISCHUA.  TOUN  OF  (CATTARAUGUS  CO.) 

360958  ITALY.  TOr.N  OF  CYATES  CO.3 

361212  JASPER^  TOrtN  OF  CSTEUbfeN  CO.j 

3612MM  JAVA,     TO».N     OF     rif^YOMl.MG    CO.3 

361151  KEENt.  TOAN  OF  CESSeX  CO.3 

360266  KtEStVILLE,  VIlLAG£  UF  CESSF* 

361350  LaCONa,  VILLAGE  OF  C0S..EGI( 

3613/'6  LAPEER.  TOAN  OF    (CoRTLAuD 

3  61H19  LAURKN*;.  TOKN  LOTSEGO  COJ 

3612H5  LEICESTER.  TOan  OF  LLIVImGSTwN  CO. 3 

361M56  LEICESTER,  VILLAGE  CLIVlNGSToN  C03 

360L»UI  LEON,     TOnN     OF     L  C  AT  T  aR  A  Ul,U>     Cu.3 


CO, 
Co.  3 
CU) 


HAZARD  AREA  InENTl 

FlEO 

.   DECEMBER 

70. 

197'* 

JANtiARY 

Id. 

1975 

MARCH 

29, 

I97H 

JUNF 

2B. 

197M 

SEPTEMftER 

13, 

I97M 

JUNE 

2A.. 

197H 

MAY 

31  . 

I97'4 

JANUARY 

17. 

1975 

NUVFKBEN 

UA. 

I97M 

JANUARY 

31). 

1976 

APRIL 

1  t  . 

1975 

OECFMBFK 

(16, 

197*4 

JANUARY 

3  1  , 

1975 

OECFMBER 

13, 

197M 

NOVfHBFR 

15. 

197«« 

NUVFHOFK 

1<«* 

1975 

JUNF 

2B. 

197*4 

OCTOBER 

?5, 

197*4 

MARCH 

29, 

197«4 

JANUARY 

17. 

1975 

JANUARY 

21. 

1975 

JANUARY 

03. 

1975 

JANUARY 

03. 

1975 

JUNF 

2H, 

I97M 

JANUARY 

03. 

1975 

NOVEMBER 

15. 

I  9  7  M 

OECFMBFR 

27. 

I97H 

ncToHEx 

25. 

197M 

NOVEMBER 

15, 

197H 

SEPTEMt«£K 

13. 

197*4 

NOVFMBFR 

15. 

197'4 

DECFMBKK 

27, 

197*4 

AUGUST 

30. 

197*4 

AUGUST 

16. 

1  97M 

OfcCEMBtR 

20. 

197*4 

SEPTEMBER 

06  . 

I97H 

MAY 

31  . 

197*4 

JUNF 

2R. 

197*4 

NUVFMBFR 

0  1  . 

1  97*4 

OCTOBER 

75. 

197*4 

NOVEMBER 

01  . 

197<4 

MAY 

3  1  . 

197*4 

NOVFMBFR 

22, 

197*4 

FEQkUARY 

7H. 

1975 

JANUARY 

03, 

1975 

OCTOBER 

IB  , 

1  97*4 

JANUARY 

10, 

197S 

MAY 

3  1  , 

197*4 

AND 
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AND 


CGMNUNITY 
NUMBER 


NAME 


360368  tEMlS.  TOMN  OF 
361 152  LEWIS.  TOnN  OF 
36IM57A  LIMA,  VILLAGE 


NOTICES 


•     unincorponated  areas  only 


NEW  YORK 


rLE»«IS  CO. 3 
CESSEX  CO.3 
LIVINGSTON  COJ 


15637 


361376  LINCKI  AEN.  T0W^4  OF  CCMfNANGO  CO.3 

360309  LITCHFIELD.  TOWN  OF  CHiRMHEK  CO, 3 

36017S  LIVIUGSTON.  TOirfN  OF  rCOLUMBl»»  CO.3 

36l'45«  LIVONIA,  VILLAGE  CLIVINgSTON  C03 

360753  LOOI,  TOV.N  OF  fSENtCA  CO. 3 

36lb30A  LODI.  VILLAGE  OF    (SENECA  C0» 


3600b3 

360371 

3600fi*4 

3612V2 

3600ri5 

361327 

36  127  2 

361  132 

36l'«83 

36Q2U7 

36065*4 

3607*4  *4A 

3602U9 

361352 

'361  153 

361  125 

3613A3 

361'4riB 

360  1 17 

361*407 

361369 

3607U6 

360*406 

361273 

361353 

3600ii6A 


361155  NASSAU.  TOWN  OF  CREnSSELAER  CO. 3 

360675A  Nassau',  village  of  CRENSSFLAtR  CO.3 

360*453  NELLISTOW.  VILLAGE  OF  CrtUNTGuMERY  CO. 3 

361*420  NEW  LI*^BON,  TOWN  OF  (OTSEGO  CO.) 

360836  NEWARK  VALLEY,  VIL   iTlOtoA  Co3 

361390  NEWCUMft,  TOWN  [ESSEX  C03 

361  II  I  NEWPORT, TOWN  OF  (HERKIMER  CO.) 

36083S  NICHUL*;.  VILLAGE  OE  CTlOiiA  Co. 3 

361089  I40RTM  NORAICH,  TOWN  OF    (CHEiiANGO  CO) 

361*400  NORTHAMPTON.  TO»»N  OF  (FULTON  CO.I 


HAZARD  AREA  IT 

)EnT 

IFIED 

JUNF 

2R. 

197«4 

NOVFMBFR 

29. 

197*4 

JANUARY 

10. 

1975 

JANUARY 

16. 

1976 

DECEMBER 

06. 

197*4 

MARCH 

15. 

197*4 

HAY 

2*4. 

197*4 

JANUARY 

10. 

1975 

JULY 

26, 

197*1 

FEBRUARY 

2H. 

1975 

JANUARY 

16. 

1976 

AUGUST 

09. 

197*4 

—   AUGUST 

16. 

197*4 

OCTOBER 

1  R. 

197*4 

OECFMBER 

20. 

197*4 

MAY 

31  . 

197*4 

NOVEMBER 

29. 

197*4 

OCTOBER 

IB. 

I97M 

JANUARY 

17. 

1975 

NOVFMBFR 

15. 

197*4 

JUNF 

2a. 

197S 

NOVEMBER 

15. 

197*4 

AUGUST 

30, 

197*4 

.SEPTEMBER 

06, 

197*4 

JANUARY 

10, 

1975 

DECEMBER 

20, 

197H 

NOVFMBFR 

15. 

'  197*4 

FEBRUARY 

1*4. 

.  1975 

JANUARY 

03. 

,  1975 

JUNF 

1*4 

.  197*4 

FEBRUARY 

1*4 

,  1975 

NOVEMBER 

22 

.  197*4 

SEPTEMBER 

06 

.  197*4 

MARCH 

08 

,  197*4 

NOVFMBFR 

15 

,   197*4 

NOVFMBFR 

15 

.   1  97*4 

JUNE 

1*4 

,  197*4 

JANUARY 

02 

,  1976 

NOVEMBER 

22 

.   197*4 

MARCH 

22 

.   197*4 

MARCH 

05 

.  1976 

FEBRUARY 

15 

.  197*4 

.IANUARY 

31 

,  1976 

JUNF 

07 

.  197*4 

JANUARY 

2*4 

.  1975 

NOVEMBER 

15 

.  197*4 

JUNF 

07 

.  197*4 

FEBRUARY 

21 

.  1975 

JANUARY 

31 

.  1975 
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NOTICES 


•     unInCukpokated   areas   Only 


COMMUNITY 
NUMBER 


NE*  YOK< 


Name 


36iH0«  Ohio,    town  CHPRtciMtR  cm 

3AU3M  OPPENmftm,  TOwN  OF  [FULTON  Co, 3 

36l3bH  ORISKANY  falls,  VILLAGE  OF  CuNEIDA  CO.l 

3612^2  ORWELl  I  TO.'.N  OF  COSaECu  CO.l 

3A06S7A  OSWEGO.  TOfti^  OF  LOSrtEGO  CO.l 


3605riV 
3A109Q 
360090A 


,3A1'*13 
36 1263 
36034AA 
3A1M2S 
3&13b7 
3&t  3H1 
3&O0V1 
3&09HA 
36  1 13B 
3  A  1  3  «  H 
3A10VI 
3A1H2A 
361H27 
3&0917 
3&1027 
3^037  5 
36  1  MIA 

361277 
36  1278 
361029 
36  1 3D6 
3613S6 
361  190 
36  12  36 
36078  1 
361 2US 
36lbH» 
361366 
36  126S 
3600  1<4 
360a32A 


OTISCO.  TOiVN  OF  CONONOACA  COO 
OTSELir,  TO*N  OF  CCHENANdO  Co, J 
OTTO.  TOi^N  OF  rcATTARAUGOS  CU.D 


PALATINF.  TO/.N  OF  CmONTGOMERY  CO 
PALEKhO,  TOrtN  OF    (OSWEGO  COu» 
PAMFLIA.  TOWN  UF  CJEFFERSON  C0.3 
PARISHVILLE.  TOilN  CST.  LAi^.ERtNCE 
PARISH.  TOi*.!"!  OF  COSKIifeGO  CO.l 
PAhLlwr..  TOrtN  OF  COUTCHESS  Cu.3 
PEKRYSRURG,  TOx'iU     OF  CCATTARAuGUS 
PFRRY.  TUmN  of  CwYOMING  CO. 3 
PERTH,  to«/n  of  TFULTON  CO.D 
PERU,  TOriN  OF   (CLINTON  CO)   - 

pharsaiia.  toun  of  CCHEhANGO 
piercffielo.  to.vn  of  (st.  la 
pierkfpont,  to'.vn  cst.  lawfre 

PIKE.     TOKVN     OF     CiJYOMING     CO.D 
PIKE,     VILLAGE     OF     ClYOMlNi.     CO. 3 
PINC^NFY.     TOftN     OF     LLEHIS     CO.J 
PINE     PIAINS.     TO«<N     OF     CUUTCHE^S     CO.D 


C03 


CO.  D 


CO.D 

kENCE  CO. 
CE  COD 


PITTSFJFLD.  TOWN 
PLAIwFIFLD,  TO.VN 
PORTAGF.  TOJN  OF 
PRESTOw,  TOV.N 


OF  rOTSLGO  CO.D 
OF  L'OTSKGO  cO.D 
CLlVlNGSTOtJ  CO.D 

cchenangj  cod 


PROSPFTT,  VILLAGE  OF  CONtlDA  CO.D 
PROVlHFNCE.  TOiN  OF  CSakaTOG*  CO.D 
PUTNAM.  T0.1/N  OF  (ftASHlNGTON  lO.) 
RATHrtONF,  TOWN  OF  CSTEUbtN  Co. 3 
KEADlNfi.  TOkiN  OF  fSCHUYLER  Cu.1 
RED  CRFFK,  VILLAGE  C*AYNE  COJ 
RED  HOUSE,  TOmN  of   (CATTaTawUA  CO) 
REDFIFID,  TO.YN  OF  C0S».tG0  CO.D 
RENSSFI  AErVILLF,  TOwN  OF  tALoANY  CO.D 
RICHHDRG.  VILLAGE  OF  (ALL^GAnY  CO.) 


361279  RICHFtFLO,  TOWN  OF  (OTSFGO  CO.) 

361216  RICHFORn.  TOi.N  Oh  LTI06A  CO.J 

361467  KICHWILLE.  VILLAGE  CST.  LA».E'<ENCE 

3612b7A  KIOGE>i*AY.  TQWN  OF    (ORLFaNS  COU) 


COD 


HA7ARD  AREA  IdENTI 

FIED 

JANUARY 

03. 

197S 

NOVEMBER 

DR. 

197'* 

NOVEMBER 

77. 

197H 

OCTOBER 

2S, 

IV?** 

MAY 

in. 

I97H  AND 

SEPTEMBEK 

i  7. 

I97«i 

MAY 

31  . 

|97«« 

OECFMBFR 

20. 

197*4 

MAY 

31  . 

197M  AND 

SEPTEMBER 

19. 

1975 

novfmbfr 

29, 

I97M 

PEBRUARY 

07. 

1975 

OCTOBER 

1  R. 

197H 

JANUARY 

17, 

1975 

DECFMBER 

27. 

1  97H 

OCTOBER 

2S. 

197*4 

MAY 

17. 

197*4 

JUNE 

?«. 

197*4 

OCTOBER 

IB. 

1  97*4 

FEBRUAKY 

21  . 

1975 

OCTOBER 

IB. 

197*4 

JAI^UARY 

3  1  . 

1975 

JANUARY 

17, 

1975 

SEPTEMBER 

13, 

197H 

AUGUST 

09, 

197*4 

SEPTEMHEK 

0*,  , 

197*4 

•   DECFMBER 

20. 

197*4  ANC 

DECEMBER 

19, 

1975 

OCTOBEK 

2&. 

1  97*4 

NOVEMBER 

UR, 

197*4 

AUGUST 

16, 

197*4 

JANUARY 

17. 

1975 

NOVEMBER 

IS. 

1  97*4 

NOVFKBFR 

m. 

197*4 

JANUARY 

17. 

1975 

AUGUST 

02. 

197*4 

OCTOBER 

2S. 

1  97M 

JANUARY 

10. 

1975 

FEBRUARY 

2^^, 

1975 

NOVFMBER 

27, 

I97H 

DECEMBER 

06, 

197H 

AUGUST 

09, 

197*4  AW 

JANUARY 

23. 

1976 

OCTOBER 

lA. 

197*4 

DECFMBER 

20. 

197*4 

JANUARY 

in. 

1975 

FEBRUARY 

07. 

1975  AN 

JANUARY 

16. 

1976 
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COMMUNITY 
NUMBER 


NAME 


361035A  ROSLYN  HARBOR,  'I 


361 Ibo 
361'42B 
361 121 
36031  7 
36  1 3bB 
360  17  1 
361229 
361'<'48 
360  1 7  2 
360122 
361b'49A 
36  1200 
361258A 

361373 
360099 
360100 
3612HH 
36!  '47  1  A 
3612B0 
3  6  1  1  1  B 
36  1  170 
360126 
360b!i5 
361*429 
361081  A 

361  136 
361 157 
360Mb^ 
3  6  12  13 
360966A 

360557 
360Qb5A 

3  6  1  '4  3  6 
361*470 
360561 
361057 
360131  A 

360733 
361 102 
361220A 


ROSSIF, 
RUSSEL . 
RUSS) a1 
SaLISBU 

sanoy  r 

S  a  R  A  t4  A  r 

SAVANNA 

SCARSO* 

bCHUYI  F 

SCIPIO. 

SHARON 

SHARONj 

SHELBY. 


NOTICES 


»   UNIhCoRPOkATEO  areas  ONLY 


ME«  YORK 
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hazard  AREA  IDENTIFIED 


ilLage  ok  cnmSSau  cod 


TOWN  OF  CST.  LArtRENCL  CO.D 

TOWN  OF    (ST.  LA..RENtEI 

TO»<N    OF    CHERKIiiEK    CO.D 
RY,     TOmN     of     CHEwKlMtR     CO.D 
RtEK.     VIIUA6E     OF     l.0SWt.GO     CO.D 
,     TO*(N  rCLINTOli     COD 

H,     TOii.U    OF     CWAYNfc     CO.J 
Lt.     TO*N    IIHESTChESTER    COD 
R     FALLS, j   T0<«N    0^     LCLI"TON     CO.D 

TO1..N  OF  CCAYUGA  CO.D 
SPKlNGS.  VILLAGE  tSCHuHARIE  CuD 

TOWN  OfJ  CSCHOHARIF  CO.D 

T04.N  OF  C0RLFA,\S  CO. J 


SHERMAN.  TO*N  or  (Chautauqua  co.) 

SOUTH  rAYTON.  VILLAGE  OF  (CAITARUUGUS  Cn.) 
SOUTH  VALLEY.  TOt-N  OF  fCATTAwAUGUS  CO.D 
SPARTA. .TOV^N  OF  CLlVINfeSTON  CO.D 
SPENCFr'.  VILLAGE  OE  ETIOGA  CU.D 
SPRINGFIELD.  TOwN  OF   (OTSEGU) 
STAFFORD.  TOrWJ  ||      C6LNESEE  COD 
bT£PHFNTO«K.  T04N  OF  CKE.^SSElaER  CO.D 
STERLING,  TOwN  OF  CCAYUGA  CO.D 
STEUHEN.  TOAN  OF  CONEIuA  cO.J 
STOCKHOLM.  TUftU  CST.  LA'<»ERENCE  COD 
STOCKTON.  TO.-.N  OF  CCMAUTaUOUm  CO.D 


STRATFORD.  Tg*fJ  OF  CFULTON  Cu.D 
ST.  ARMAND.  TOAN  OF  CESStX  CU.D 

ST.  johnsville.  to««n  of  lmonigomery 

ThURSTON,  TO.-H  OF  tSTEUBEN  Co.D 
TURRET^  TOkiN  UF.CYATES  CO.D 


CO.l 


TkENTON.     VI 
TrtlANGlF.     TO.iN 


0.iN    0 
URG.     TO'In 


OF     rO.vEIDA     lO.D 
OF     CbROOME    CO.D 


TROUPSB 

Truman(;burg. 

VERONA. 
VETERAN 
VICTORY 


OF   (STEUDEu  CO) 
VILLAGE  CTOMPKlnS  COD 
TOAN  OF  CONCIOA  CO.D 
TO*N  OF  CCHFMUNG  CO.D 
TOMH  OF  CCAYUGA  CO.J 


0*H  OF 
ILLAit^ 


VICTOHY,  VILLAtr  OF  TSaRaTOGm  CO.D 
VILLLNOVA,  TOi»N  OF  CCHAUTAUOuA  CO.D 
rtAL*ORTH,  TO«^N  OF  [WAYNE  CO.J 


361*486   AAHPSVILLE.  VILLAGE  CMADlSON  COD 


JUNE 

78. 

197*4 

DECFMBER 

19, 

1975 

novfmbek 

01  . 

197*4 

FEBRUARY 

1*4, 

1975 

NOVFMBER 

01  . 

197*4 

JUNF 

07. 

1  97*4 

NOVFMBER 

15. 

197*4 

APRIL 

IB. 

1975 

DECEMBER 

2n. 

197*4 

APRIL 

1 1 . 

1975 

SEPTEMBER 

13. 

197M 

MAY 

31  . 

19/*4 

JANUARY 

10. 

1975 

NOVFMBER 

08  , 

197*4 

NOVFMBER 

OH. 

197H 

DECFMBER 

17. 

1  975 

JANUARY 

1  7. 

1  975 

MAY 

3]  . 

197*4 

SEPTEMBER 

06  , 

197*4 

NOVEMBER 

OB  , 

197** 

NOVFMBER 

15. 

1  97'* 

FEBRUARY 

1*4, 

1975 

JANUARY 

2h, 

1975 

DECFMBEH 

20. 

1  97*4 

JULY 

26, 

197*4 

JUNE 

28. 

197*4 

JANUARY 

U3, 

.  1975 

NOVFMBEK 

01 

,   197*4 

DECEMBER 

1  9 

,   1975 

NOVFMBER 

lb 

,   197*4 

OCTOBER 

25 

,   197*4 

AUGUST 

16 

.   1  97*4 

OCTOBER 

25 

,   197*4 

HAY 

31 

,   197*4 

JANUARY 

0  9 

,   1  976 

AUGUST 

30 

,   1  97*4 

APRIL 

05 

,   197M 

NOVEMBER 

21 

,  1975 

FEBRliARY 

21 

,  1975 

JAN4IARY 

10 

,  1  975 

SEPTEMBER 

13 

,   197*4 

OCTOBER 

25 

,   197*4 

JULY 

76 

,   197*« 

MARCH 

05 

.   1976 

APRIL 

05 

.   197H 

OCTOBER 

18 

.  197H 

DECEMBER 

13 

,  1  97*4 

OCTOBER 

10 

.   1  975 

JANUARY 

17 

.  1  975 
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COMMON  I Tt 
NUHdLR 


NOTICES 

•   UNlNCORPONATEO  AREAS  OnlY 
NE*  YOkK 


36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
3  6 
36 
36 


I  36<4 
nb63 
1)377 
I  1  12 
r)S64 
126? 
I2H6 
1238 
1331 
1267 
0267 
1161 

n736 

1  103 
0901 

1283 
1H09A 


HARD 
»4ATE 
a(ATS 
»ELL 
"EST 
«EST 
lilETH 
iWHlT 
*1LL 
MILL 
*ILL 
*ILM 
*ILT 
WIRT 
«(oLC 

AORT 


NaHF 

.  TO 
KVIL 
ON^ 
b.  T 

ERN. 
FOR[> 

f  Rsr 
E  rR 
Et'. 

I  A  MS 

Shor 
nu,T 

On  . 
.  TO 
OTT. 
ESTE 
H.  T 


HA7AR0  AREA  lOENTlFIFO 


CO. 3 

CO. 3 


«N  CALLKUANY  C03 

LF,     VILLAGE    OF    fONFIliA    CO. 3 

TOWN    OF     CLEWIS     CO.] 

Oir,N    OF     FHAMILTUN     CO. J 

TOAN    OF     [UNFIDA     CO.J 
.     XOUN    OF     COTSfcGU     CO. 3 
IKLO.     TOnN    OF    CwYOM|i«G 
EEK.     TOivN    OF    CfcASHINoTON 
TOWN    OF     LcORTLANU     CO. 3 
To*.  •><.     TU*N    OE     robWEGu    CO.3 
0,     TOWN    OF    CESSEA     CO, 3 
OH,     TU./h  CESSex     Co3 

TOtViJ    OF     tSARATOGA     CO. 3 
*N  CALLEGANT     C03 

TOWN     OF     Ck'AYlJE     CO.T 
R,     TOAN    OF     COTbE<»0    Co. 3 
OftN    CJtFFEKSON    COD 


361202        WRIGHT.     TOmN    OF     CSCHOHaRIE     CU.D 
36PV&2        WYOMING.     VILLAfaF     OF     CrtYOiilWG     CO. 3 
36U0<(        YORKShIKE,     TOnN  CCATTARAUGUS     C03 

TOTAL    IN   The   state 


280 
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JANUARY 

17, 

1975 

JUi4F 

IH, 

1  V7M 

novfmofr 

01, 

197H 

novfmber 

29, 

I97H 

AUGUST 

02, 

197H 

OCTOBER 

2B, 

197M 

DECFMBER 

13, 

1  V7H 

OCTOBER 

IB, 

I  97H 

DECEMBER 

211. 

I97H 

N0VFM8FK 

ni  . 

1  97M 

NOVFMhER 

OH, 

197H 

JANUARY 

17. 

1975 

JUNE 

1<4, 

1  97H 

APRIL 

1  1  , 

197B 

JUNF 

2A. 

197M 

NOVEMBER 

ni . 

197*4 

JANUARY 

17, 

197S 

JANUARY 

02, 

1976 

NOVEMBER 

on , 

1  97H 

MAY 

17, 

197H 

AI»R1L 

1  1  . 

|9;«i 

A> 


COMMUNI 7Y 
NUMHER 


NftMF 


NOTICES 


•   UNINCORPORATED  AREAS  ONLY 


NORTH  CAKOLIi^A 


15641 


HAZARD  AREA  IDENTIFIED 


370210  CHINA  GROVE.  TOWN  OF  CROmAN  tO.3 

3700^9  GASTON  CUUNTT  • 

370367  HeNDERSON,  CITY  EVANCE  C03 

37023S  INDIAN  TRAIL,  CiTY  OF  rU.«lON  CO. 3 

37013H  JOHNSTON  COU.HTY 

3701*4*4  LENOIR  fOUNTT  • 

370090  MACCLE«;F1EL0»  TOWN  OF  lEOGECUMBE  CO.3 

3701U1  MCADENVlLLE.fjciTY  OF  CGAiiTOU  CO.3 

3703*49  OKRUrt.  TO..N  IROHESON  COD 

370106  KOBHINSVILLE.  TOhN  OF  LGKAHAii  CO.D 

370166  ROBBING,  TOwK  OF  CMOORfc  CO^l 

37n2«>H  RONDa.  TU*N  OF  EWILKES  CO. 3 

370220  Sampson  cuunt.y  • 

37001. s  sparta^  city  callegany  cu.d 

3700^^3  SPEED.     T0*N    OF    tEOGECOHBE     CO.D 

370075  VANCEBOKO,     TO<iiN     OF     CCRAVtN     Cu.D 

370255  fcAYNE     COUNTY     • 

37026V  *EAVeBVlLLE.     TOviN     OF     Cf^UNCOMop     CO.D 

370256  *1LKES  fOUHTT  • 

,  totWl  in  The  state 
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JANUARY 

NOVEMBER 

APRIL 

SEPTEMREK 

JANUARY 

OECFMBFR 

JANUARY 

JUNF 

APRIL 

JUNF 

NOVEMBER 

SEPTEMhEK 

OECFMBFR 

FEBRUARY 

JANUARY 

MARCH 

OECFMBER 

NOVFMBER 

DECEMBER 


09, 
29, 
2«i. 
06, 
03. 
27, 
09. 
21  • 
2«i, 
1*4, 

22* 

06  . 
2(1, 

m, 

09. 
01  . 
27. 
29. 

20. 


197H 
197*4 
1975 
197*4 
1  975 
I  97«4 
197*4 
197*4 
1975 
197*4 
197*4 
197*4 
197H 
197*4 
197*4 
197*4 
197*4 
197*4 
197*4 


15642 


COMMUNITY 
NUhbtf* 


NOTICES 

•     unincorpokateo   areas   Un^Y 
north  dakota 


N»MF 


3B01SH  ANAMOOSF.  CITY        THCHENRY  COD 

38CI1S6  AKTHUH.  CITY  UT    (CaSS) 

38oo«o  bathgatt,    city    of    CPI-MHINA    CU,] 

.IfiOlSS  OiNFOKn.     CITY     fiF        (Gftl&Gi) 

3ftOI2«  flISBbF.     CITY    OF        {TOV.NEW    C0» 

380216  BOW     OFI  I  S.     CITY     OF        (BUKiCF     CoU) 

380160  BUFFAin,     Clir     OF        (CASS) 


360217A     CaNDO.     CITY 


CTOKNER  C03 


380121  COURTfwAY,  cITY  OF  CSTUTSMAN  CO. 3 

3H00V3  CtilARY.flTY  OF  rKAMSFY  CO. 3 

380039  UaViSON.  city  OF  CKlUOtK  C0.1 

380057  DODGG.  CITY  f  DOIIN  COJ 

380222  OKAKE.  CITY  OF   (MC  HEnKV  CO) 

380JA&  eoiNbitkG,  CITY        rwALbH  CO] 

380225A  ELLEnoaLE,  CITY  OF   (OICKFY  CO) 

380227  FIKLEyI  CITY  OF   (STEELE) 

380169  FLAXTON.  CITY  OF    (BUKlCF  COU» 

380035  6ILBY.  CITY  OF  TCRAnO  FOKKS  CO. 3 

38017*4  (iLENbURN,  CITY  OF    (KENVILLE* 

3R017A  GRANVIILE.  CITY       TMCHENRY  C03 

380229  awlNNFS.  CITY  fSARCFNT  C03 

380094  HAMPOFN.  CITY  OF  CRaMSEY  CO.j 
380178  HANNArORO.  CITY       fGftlhCS  003 
380131A  ri»TTON.  CITY  OF  CTRAIL  CO. 3 
SBOoHS  KARLSRUHE,  CITY       [MCHENRY  C03 
3&007BA  LAKOTa,  CITY  UK  [NELSON  CO. 3 

380181  LANSFORD.  CITY  OF    (HOTTlNEAU) 

380095  LAfiTON.  CITY  OF  IRAMSFY  CO.J 
380003A  LEEDS.  CITY  OF  CBENSUH  CO. 3 

3800M3  LEHR.  riTY  OK  TLOGAN  ♦  HClNTuSH  COS. 3 

380237  LIDGER>)000.  CITY  OF  (RICHLAmD) 
380187  LITCHVtLLE,  CITY  rSAKHES  003 
38000HA  hAODOClf.  CITY  OF  CBENSOtg  CO.j 

380037  MANVEL ^  CITY  CGKAUO  FuRKSC03 

380115  MaRMaRTH.  CITY  OF  CSLUfE  CO.J 

380008  MAXBASS.  CITY  OF  CUOTTIUfcAU  00.3 

380060  MAX,  CITY  OF  LMCLEAN  CO.J 

380238  MCVILLf,  CITY  OF    (NFLSOlO 
38ni2*«  HFDIMa^  CITY  OF  CSTuTSMan  CO. 3 
3802*40  MINNE.VAUKAN,  CITY     CBLNSOiJ  003 
380I2S  MoNTPFIIER,  CITY  oE  CSTUTSHAi^  CO. 3 
380189  MUNICH.  CITY  CCAVaLIKk  COJ 
380031  NEW  ROCKFORD.  CITY  OF  CEUOY  cO.3 
3a02H3  NEW  SAIFM,  CITY  OF    (MOkTON  00) 


HA7ARD  AREA  I 

DEfaTIFlED 

JANUARY 

17, 

• 
1975 

FEBRUAKY 

1*4, 

1  975 

NOVEMBER 

?2. 

197*4 

FEBRIIAKY 

IH, 

1975 

FEBRUARY 

21  . 

1975 

FEBRUARY 

07, 

1975 

FEBRUARY 

1  <4, 

1975 

JANUARY 

10. 

1975 

SEPTFMBEK 

26, 

1975 

OFCFMBFR 

27  , 

197*4 

NOVFMBFR 

15, 

1  97*4 

OECFMBEK 

06, 

I  97*4 

APRIL 

26, 

1975 

FEBRUARY 

21  . 

1975 

JANUARY 

17, 

197S 

FEBRUARY 

21  . 

1975 

SEPTFMhEK 

17, 

1  975 

FEBRUARY 

1*4, 

1975 

FEBRUARY 

07, 

1975 

NOVFMBFR 

22, 

197<* 

FEBRUARY 

1*4, 

19  75 

jAfJUARY 

17, 

1975 

JANUARY 

10. 

1975 

NOVEMBER 

29. 

1  97*4 

JANUARY 

17  . 

1975 

MAY 

10, 

\97H 

JANUARY 

10, 

1975 

MAY 

03, 

197*4 

DECEMBER 

26. 

1975 

r  FEBRUARY 

IH, 

1975 

nECEMBER 

06, 

1  97*4 

APRIL 

05. 

197«4 

JANUARY 

02, 

1976 

NOVEMBER 

27, 

197*4 

februaky 

1<*, 

1975 

JANUARY 

17. 

1  975 

MARCH 

08, 

1  97*4 

NOVFMBFR 

15, 

197*4 

.JANUARY 

10, 

1975 

'  NOVFMBFR 

29, 

1974 

NOVFMBFR 

22, 

197*4 

NOVEMBER 

27. 

197H 

FEBRUARY 

1*4, 

1975 

OECFHBER 

20. 

1974 

JANUARY 

1  7, 

1975 

NOVFMBFR 

15, 

1974 

JANUARY 

17, 

1  975 

NOVEMBER 

23, 

1973 

FEBRUARY 

21  . 

1975 

-i 
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AND 


AND 


AND 


AND 


AND 


COMMUNITY 
NUMBER 


NAME 


NOTICES 

•   UNINCORPONATEO  AREAS  ONLY 
NOKTH  DAKOTA 


15643 


HA7ARD  AREA  IDENTIFIED 


380009  NEWBURG.  CITY  OF  CBOTTINEaU  CO. 3 

380192  OSNABRnCK.  CITY  OF  (CAWALIER  CO.) 

380193  Page.  CTTY  of    (CASS) 

380073  PaRSmaIL.  city  OF  CMOUr^TKAlL  CO. 3 

380197  REEOER.  CITY  CADArlS  CU3 

380129  ROCK  lAKE.  CITY  OF  [TOi-NtR  CU.3 

380urt8A  RUGBY.  CITY  OF  CPIERCE  CO. 3 

3802U2  SaNBURN.  CITY  OF   (BAKuES  CO) 

380145  Sawyer,  city  of   (hvard  co) 

3802U3  Sharon",  city  of   (Steele) 

380204  SHER*Ono.  CITY  OF   (RENVILLE* 

380010  SOURIsi  CITY  OF  CBUTTIuEAU  CJ.3 
380096  STaRK*FaTHFR,  CITY  OF  CRAMSEl  C 0 .  1 
3802E.1  STEELf'.  CITY  OF    (KIOOER  CO) 

380252  STRASBURG,  CITY  OF    (ErtilONS) 
380127  STREETFR,  CITY  OF  tSTUTSriAN  00.3 
380249  ST.  THOMAS,  CITY  OF    (PEMBINA  CO) 

380040  TAPPEwi  CITY  OF  CKlOOtR  CO. 3 
380208  THOflPSON,  CITY  OF    (GRAND  FO«KS) 
380210  TOWER  CITY.  CITY  CBARNES  CO.J 

380253  TOiVNERl  CITY  OF   (liCHfcuRY  CO) 
380U61A  TURTLE  LAKE.  CITY  OF  CliCLEAN  CO. 3 

380041  TUTTOpi  CITY  OF  CKlOOER  CO. 3 
38DC!jO  UPHAM.  rITY  OF  tMCHFNkY  CO. 3 

380254  ttALHALIA,  CITY  OF    (PEhlUNA  cO) 
3a0a63A  iSIASHBURN,  CITY  OF  LMCLfAN  CO. 3 

3-80074  WHITE  faRTH.  ClTY  OF  CMOUNTRmIL  CO. 3 

380011  rtlLLOA.ClTY.  CITY  OF  CHOTTlNtAU  CO.J 
380065A  HILTON.  CITY  OF  LMCLFAN  AND  tJURLElGH 
380212  JriHBLEnON,  CITY  OF    IBARiJES) 

TOTAL  IN  The  state 


CO,  3 


74 


nECEMBER 

FEBRUARY 

FEBRUARY 

NOVFMBFR 

FEBRUARY 

NOVEMBER 

MARCH 

OCTOBER 

FEBRUARY 

JANUARY 

FEBRUARY 

FEBRUARY 

NOVEMBER 

nECFMBER 

FEBRUARY 

FEBRUARY 

NOVEMBER 

FEBRUARY 

DECEMBER 

FEBRUARY 

JANUARY 

JANUARY 

MARCH 

november 
de'ckmber 

JANUARY 

MARCH 

J  A  N  U  A  R  Y 

DECEMBER 

NOVFMBFR 

MAY 

FEBRUARY 
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1)6 
71 

1  4 

79 

71 

7? 

72 

0  3 

21 

3  1 

14 

14 

29 

06 

21 

14 

2? 

71 

06 

1  4 

10 

3  1 

22 

29 

Oft 

3  1 

22 

16 

7  0 

15 

74 

14 


1974 
1975 
1975 
1974 
1975 
1974 
1974 
1975 
1  975 
1975 
I  975 
1975 
1974 
1  974 
1975 
1975 
1974 
1975 
1974 
1  975 
1  975 
1975 
1974 
1974 
1974 
1975 
1974 
1976 
197  4 
1974 
1  974 
1975 


AND 


AND 


15644 


COMMUNITY 
NUMBER 


NOTICES 

•       UNlNCORPOitATEO    AREAS    ONLY 

Ohio 


Mahe 


HAZAKO  AREA  IDENTIFIED 


390159 
39D02H 
3906bO 
39n67H 
39n&00 
39D07H 
3907i?B 
3907S3 
390M8a 
3907  19 
390461 
39C&07 
390017 
390608 
3900^6 
39032A 
39029  1 
390Mi<.6 
3907  I  1 
3907H5 
39057f; 
390Hm 
390167 
39D&'iH 

390712 

390JM9 

390061 

390720 

3907U& 

390^67 

390CtBU 

39P7H7 

3907 1 H 

39nA56A 

3902 IM 

3  9  0  M  6  8 

390395 

390H2& 

390ia& 

390S69 

390HM2 

3906 IM 


BALTIMORE,  VILLAGE  OF  fFAlRFlFLD  CO.D 

iJaRNESWILLE.  village  of  LRELmONT  CO.] 

BEKLIN  HEIGHTS.  VILLAGK  UF  TcHIE  CO. 3 

ttETHESnA.  VILLAGE  OF    (BtLHO...T  COUJ 

BETTSVILLE.  VILLAGE  OF  CSFNFlA  CO.D 

BLANCWPSTER,  VILLAGE  UF  fCLI'«TON  CO.] 

bUCHIFI    ,     VILLAGE     OF        (fcTMFi-IS     COU) 

UUKBArjK.     VILLAGE     Cv^AYNE     CD] 

BURGOO  w.  VILLA  v,K  OF  CSiNOUSKi  CO.] 

BUTLEWyiLLE.  VILLAGE  OK    (iVA.xftFN) 

CAMDEN.  VILLAGE  OF  CPkFBlE  Tj,] 

CEDAKVTLLE,  VIL       f GREENE  CO] 

CHAUtJfFY.     VILLAGE     OF     CATMKNS     CO.] 

ChESAPPAtCE.     vn  CLAWtHEN^E     CO] 

CHRIST T ANSHUhG,  VILLAGE  UF  TLHAMPaIGW  CO.] 

COAL  GROVE.  VILLAGE  UF  CLAVR,NCE  CO.] 

CGALTOK.  VILLAGE  OK  CJAC^SON  CO.] 

COLUHRIIS  GROVE.  VILlaGF.  UF  CK'UTNaM  CO.] 

CuHMEwrlAL  POluT.  VllLAGt  OF    (PlC<ArtAY  C.uU  » 

CRAIG  uFACH.  VILLAGE  CHAHONI.^i,  CO] 

Cf^ESTorj.     VILLAGE     OF     nr<AYwF     Co.] 

CkOOKSu  ILLE  .     VILLAGE     UF     LPtRnY     CO.] 

CROlftN     rTY.     VILLAGE        CGALLIA     v.0] 

CUYAHOf;A     HEIGHTS.     VlLLtGE     OF     fcUYAHOGA     rO*] 

DAR8YVTILF,     VILLAGE     OF         (PIC^A*AY     COU) 

DELLKUY.     VILLAGE     OF     CCAltROLL     CO.] 

OONI>IEL«;V  ILLE  .     VILLAGE     OF     FCLmRK     tO.3 

UOYLESTr)k.N  .  VILLAGE  OF    (V.AYuE) 

UkESoEN.  VILLAGE  OF    (MUSlCIN<,UM» 

UUPONT.  VILLAGE  UF  CPUInAM  Cu.] 

EAST  ROfHFSTEH.  VILLAGE  UF  CCOLUMRlArlA  fO,] 

eoisonI  village  cmOrkoi.  lot 

ELOOK&nO,  VILLAGE  OF    (PkEBLc  CO) 
ELIDA.  VILLAGE  OF  F.ALLEU  CO. J 
EVEMuAlF.  VILLAGE  UF  CHAHIl.T».<N  CO.] 
FORT  jF-rjNII.'GS,  VILLAGE  UF  r^'•u^^lAH  CO.] 
FORT  KFCOVERY.  VILLAGE  0^     CHtRCFR  CO.] 
FRAZEYsBUkG,  VILLAGE  UF  CHUCnInGHaM  CU.1 
GALLIA  rUUMTY  • 

GILROa.  VILLAGE  OF  CPUTNAh  CO.] 
GLFWrOkr,  VILLAGE  OF  LPERRY  CO.] 
Gr<AFTOM.  VILLAGF  OF  iLURAItvl  cO.] 


MARCH 

ni . 

I971 

februaky 

IH. 

197S 

MAY 

31  . 

1974 

MARCH 

29, 

1  97H 

APRIL 

in. 

19/5 

FEbRUAMY 

ni . 

197H 

DECEMBER 

05. 

1975 

JUNF 

21. 

1974 

JUNF 

07. 

1974 

APRIL 

05. 

1974 

FEBRUARY 

07, 

1975 

APRIL 

12. 

1974 

APRIL 

05. 

1974 

FEBRUARY 

07. 

1975 

APRIL 

1  A, 

1975 

AUGUST 

02, 

1974 

FEBRUAwY 

la. 

1975 

MAY 

10, 

1974 

JANUARY 

10. 

1975 

JUNF 

21  . 

1  974 

JANUARY 

lu. 

19  7  5 

AUGUST 

09, 

1974 

J"NF 

IM, 

1974 

rEBRUARY 

01  . 

1974 

"FEBRUAhY 

OA. 

1974 

JANUARY 

31  , 

1975 

APRIL 

IR. 

1975 

FEBRUARY 

01  . 

197  4 

FEBRUARY 

ni  . 

I  974 

JANUARY 

in. 

1975 

MARCH 

29, 

1  V74 

FEBRUARY 

07  , 

1975 

AUGUST 

09, 

1974 

FEBRUARY 

01  , 

197  4 

FEBRUARY 

1  <4, 

1975 

FEBRUARY 

l<4. 

1975 

AUGUST 

09, 

1  974 

SEPTEMbER 

13, 

19/4 

APRIL 

IB, 

1975 

MARCH 

2ft. 

1  975 

MARCH 

29  , 

1  974 

MARCH 

01  , 

1974 

MAY 

31  , 

1  974 

JUNF 

07, 

1974 

AUGUST 

30, 

1  974 

DECEMBER 

27. 

1974 

AUGUST 

09, 

1974 

AUGUST 

23, 

1974 

DECEMBER 

20, 

1  974 
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AN 


COMMUNITY 
NUMBER 


namf 


390554 
390264 
3906V9 
390250 
390255 
390331 
390505 
390019 
390246 
39047  1 
3902UI 
390743 
390701 
390306 
39U27U 
390050 
3900b5 
390691 
390223 
390661A 


MAHOEN.  VILLi 
HAHLER.  VILL. 
HANGING  KOCK 
HARDIN  COUNT) 
HARRISON  COUi 
HARTFORD,  VII 
JACKSOM  CENT) 
JACKSONVILLE 
JENERA.  VILLi 

KALIOa'.  VILLi 
KIMBOLTON.  V 

KIPTON.  VILLi 
KIRKCRSVILLE, 
KNOX  COUNTY  < 
LEESHURG,  VII 
LEESwilLE,  V 
LISBON.  VILLi 
LOCKboi/RNE, 
LOCKLAND,  Cr 
LUCAS.  VILLA! 


NOTICES 


•   UNlNCURPOitATED  AREAS  ONLY 


OHIO 


CVliaON  Cu.3 
CHEnRY  CO.] 
AGE  OF   (LmWRENCE  CO) 


15645 


HA7AR0  AREA  IDENTIFIED 


?^ 


OF    CLICKINta    CO.] 
LLAGE     OF    CbHELBY    CO.] 
AGE    OF     CATnENSCO.3, 
tHANCOCK    CO.] 
CPUTNJjM    CU,3 
OF    LGUERNiFY    CO. 3 
.OrAIN^CO] 
.AGE     OF         (LICKING) 

OF  ChIUHLAno  CO.] 
OF  CCARROcL  CO.] 
CCOLUHBIAi«A     CO.] 

;e  qf   (frauklin  COU) 

IHAMILTON  CO.] 
ERICHLANO  CO.] 


390271  LYNCHRtlRG,  VILLAGE  OF  CHIGHLANO  CO.] 

390750  MACEDONIA,  VILLAGE  CSUMhIT  Cu] 

390748  MARRLFWFAD,  VILLAGE  COTTAWA  CO] 

390226A  MARIEMONT,  VILLAGE  OF  (HAMILTON  CO.) 


390756 
3902S4 
39037B 
390392 

390155 
390669 
390041 
3904U4 
390396 
3905B1 
390420 
390746 
390249 
3904i'5 
390722 
390709 
3901 19 

390428 
3902ti5 
390679 
390736 


MARSEtlLES.  VILLAGE   Ck'YANOOl  CO] 
MCGUFFFY,  VILLAGE  OF  CmAHOIN  CO.] 


MEDINA 
MERCER 


COUNTY 
COUNTY 


MILAN.  VILLAGE  OF  CeRIE  CO.] 

MlLLERSPORT,  VILLAGE  OF   (FAIRFIELD  COU* 

MILLVni.E,  VILLAGE  OF  CBUTLEK  CO.] 

MONROE  COUNTY  • 

M0NTE7IIMA,  VILLAGE  OF  FMERCER  CO.] 

MONTPFI lER.  VILLAGE  OF  ChILLIAMS  CO.] 

MORGAN  CUUNTY 

MORRal"  VILLAGF  CMARIOn  CO] 

MOUNT  CORY,  VILLAGE  OF  EHANCuCK  CO.] 

MUSKINGUM  COUNTY  • 

NEVAOaT  VILLAGE  OF    (WYANDOT) 

NE«  STRAlTSVILLE.  VILLAGE  OF   (PERRY  COM) 

NEABURGH  HEIGHTS,  VILLAGE  OF  CCUYAHOGA  CO.] 

NOBLE  COUNTY 

NORTH  FAIRFIELO,  VILLAGE  OF  IHURON  CO.] 

WORTH  HArtPTON,  VILLAGE  OF    (CLARK  COU) 

NORTH  RANDALL,  VILLAGE  CCUYAnOGA  CO] 


R 


K 


FEBRUARY 

APRIL 

MARCH 

JANUARY 

JANUARY 

SEPTEMrtE 

MAY 

MAY 

AUGUST 

MARCH 

DECEMBER 

APRIL 

FEBRUARY 

JANUARY 

APR  IL 

SEPTEMHE 

APRIL 

JANUARY 

FEBRUARY 

APRIL 

SEPTEMRE 

MARCH 

APRIL 

APRIL 

FEBRUARY 

JANUARY 

APRIL 

MAY 

JANUARY 

FEBRUARY 


APRIL 

JANUARY 

JUNF 

FEBRUARY 

AUGUST 

MAY 

JANUARY 

APRIL 

SEPTEMBER 

MARCH 

FEBRUARY 

FEBRUARY 

MARCH 

JANUARY 

MARCH 

FEBRUARY 

APRIL 


01 
12 
2R 

0  3 
31 
13 
31 
17 
09 
01 
06 
18 

1  4 
31 
05 
20 
1  2 
31 
15 
05 
26 
79 
1ft 
1ft 
Oft 
1  0 
lA 
10 
10 
14 

12 
31 
07 
14 
09 
31 
10 
I  A 
20 
2A 
14 
07 
15 

in 

15 
07 
1  A 
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1974 
1974 
1975 
1975 
1975 
1974 
1974 
1974 
1974 
1974 
1974 
1975 
1975 
1975 
1974 
1974 
1974 
1975 
1974 
197  4 
1975 
1974 
1975 
1975 
1974 
1976 
1975 
1974 
1975 
1975 

1  974 
1975 
1974 
1975 
1974 
1974 
1975 
t975 
1974 
1975 
1975 
1975 
1974 

1  975 
1974 
1975 
1975 


AND 


AND 


15646 


COMMUNITY 
N  U  M  B  t  r4 


N«Hr 


NOTICES 

•  uni«cokho«ateo  areas  omly 

OHIO 


39072A  NURTHFTFLO.  VILLAGE  OF   (SUMMIT  COUl 

.■»90M33  OAK  M*(fRO«,  VILLAGE  CfF  ruTTA«A  CO»D 

390H37  OAKfcOOn.  VTLlAGF  OF  CHaULOINo  CO. 3 

.19017A  0HET2.  VILLAGE  OF  CFKAiiKLIN  tO.D 

3907SJ  OrtAWliFV  ILLE  ,  VILLAGE  CTRUMBUt.L  CO] 

390737  OKANGF,  VILLAGE  C  CU  Y  A  HOf.  4  CO  j 

3901H1  OSGOOn.  VILLAGE  OF  COAnKE  C0»1 

39ni50A  OSTKANnFR,  VILLAGE  OF  rOtLAAMwE  CO. 3 

390&H0  0..£WiV|LLE.  VILLAGE  OF   tCLE<»MOMl  CO) 

390439  PAYNE.  VILLAGE  OF  CPAULDlNG  L0.3 

39ni62A  PlCKEK TNGTON,  VILLAGE  OF  fFAlKFIELD  CO.i 

390203  pleasawt  city,  village  «f  cguernsey  co.t 

390287  Plymouth,  village  of  chukon  co.d 

390Hb3  PORTAGE  COUrJTY  • 

39G75H  PORTAfiF.  VILLAGE  C^OOD  C03 

390700  PKOCTdHV  ILLE  .  VILLAGE  rLA*RENCE  Co. 3 

390499  WARDEN.  VILLAGE  OF  CSCIOTO  Cu.l 

390692  RIVEKIFA,  VILLAGE  OF   (FkaNKlIN  COU) 

39041AA  KIVEK'SIDE,  VILLAGE  OF  CMONTGuMERY  CO. 3 

390&4?i  ROGERS.  VILLAGE  OF  C  C  OLUhR  I  Am  A  CO. 3 

390006  Salem,  city  of  rcoLUMBiAi^A  cu.i 

390706  SARAMSVlLLE.  VILLAGE  OF    (NOdLE  CO) 

3901SI  ShakNFF     hills,     VILLAGE     OF     CDELAVVARE     CO.i 

39071U  SHAftNFF,  VILLAKE  OF   (HE«RY  tOU) 

390bu3  SHELKV  county  • 

3900S4  SnERKOhSV ILLt  .  VILLAGE  OF  CCAWROLL  C0.3 

390647  SHRtVF.  VILLAfaE  OF  Cif'AVNE  CO. 3 

390312  SOUTH  MOUNT  VERNON.  VILLAGE  of     CKNOX  CO. 3 

39048S  SOUTH  SALEM,  VILLAGE  OF  CROSi  CO. 3 

390059  ST.  Paris,  village  of  cchampaign  co.3 

390546  SUGAR  rREEK.  VILLAGE  OF  LTUSCARAWAS  CO.l 

390690  THURSt»N,  VILLAGE  OF   (FmIRFIFLD  COU) 

390755  ToNTOKANY,  VILLAGE  C*f'i>OD  C03 

390704  U(JION.  VlLLACit   OF    (MONTGOMtRY) 

390592  UPPER  SANDUSKY.  CITY  OF  CWYawDOT  CO. 3 

3903M6  VALLEY  CITY,  VILLAGE  OF  LMEDiNA  CO.3 

39064H  VAN  riURFN,  VILLAGE  OF  THANCOv-K  CO.3 

390H75  VAUGHMSVIlLE  ,  TOkN  OF  CPUTNAn  CO. 3 

390464  VERNONA.  VILLAGE  OF  rPKEHLE  CO. 3 

390189  VINTON.'  VILLAi^F  OF  CUALLIA  Co.3 

390649  WAITE  HILL.  VILLAGE  OF  [LAKE  CO.3 

'3902flB  rtAKEi-tAU,     VILLAGE     OF     CHURON     CO.3 

390733  VjaKSA<».  VILLAGF  LCOSmOCTON  Co3 

3900H7  !^«aSH  INGTONV  ILLt  .  VILLAUE  OF  tCOLUMBlANA  &  MAHOnING 

390574  WAYNE  TOUNTY 

390565  kVAYNESVILLE,  VILLAGE  OF  CVNARrfEN  CO.3 


HA7ARD  AREA  I 

OENTIFIEO 

FEBRUARY 

07, 

1975 

MARCH 

ni  . 

1974 

MAY 

17. 

1974 

FEBRUARY 

IS. 

1974 

APRIL 

in. 

1975 

APRIL 

l«. 

1975 

AUGUST 

30. 

1974 

septfmrek 

20. 

1974 

MARCH 

7H, 

1975 

HAY 

03. 

1974 

JUNF 

?R. 

1974 

AUGUST 

23. 

1  974 

MAY 

03. 

1  974 

DECEMBER 

27, 

1974 

APRIL 

IH. 

1975 

APRIL 

IB. 

1975 

AUGUST 

23. 

1  974 

JANUARY 

31  . 

1975 

FEBRUARY 

IB. 

1974 

MARCH 

22. 

1974 

MAY 

03. 

1974 

MARCH 

2B. 

1975 

FEBRUAkY 

OB  • 

1  974 

FEBRUAMY 

07, 

1975 

DECEMBER 

20. 

i  974 

AUGUST 

09, 

1974 

MARCH 

29. 

1974 

JUNF 

21  . 

1974 

AUGUST 

23. 

1974 

JUNE 

07. 

1974 

MAY 

31  . 

1974 

JANUARY 

31  . 

1975 

APRIL 

IS. 

1  975 

FEBRUARY 

14, 

1975 

JANUARY 

09, 

1974 

AUGUST 

02, 

1974 

MARCH 

72, 

1974 

NOVFMBFR 

15. 

1974 

OCTOBER 

IB. 

1974 

DECEMBER 

27, 

1974 

DECEMBER 

17, 

1973 

NOVFMBFR 

09. 

197  3 

APRIL 

lA. 

1975 

f,      NOVFMBER 

09. 

1973 

JANUARY 

03. 

1975 

NOVEMBER 

09. 

1973 
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COMMUNITY 
NUHbbR 


NAME 


NOTICES 

•       UNlhCORPOKATEU    AREAS    ONLY 

OHIO 


15647 


HAZARD  AREA  iDENTI£IED 


3902V3 

390a72A 

3904S9 

390345 

390752 


WELLSTON,  CITY  OF  tJACKSON  CU.3 
WILLIAMSBURG.  VILLAGE  oF  fCH-RMONT  CO, 
V^NDHAM,  VILLAGE  OF  fPORTAGE  CO.3 
ZANESFirLO,  VILLAGE  OF  LLOrjAn  CO. 3 
ZOAR.  VILLAGE  FTUSCAKAhAS  COj 

TOTAL  IN  THE  STATE 


FEBRUARY 

MARCH 

MARCH 

OCTOBEW 

APRIL 


15* 
29, 
15. 
IB, 
IB. 


1974 
1974 
1  974 
1974 
1975 


/^ 


iliU 
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15648 


NOTICES 


COMMUNITY 
NUMBER 


•       UNlNCuRPOHATrO     AREAS     UnlY 
OKLAHOMA 


NahF 


HA7AR0  AREA  IDENTIFIED 


H0007M  AODINGTON,  TOnU  OF  CJEFFERSOk  CO. 3 

<(0n03BA  dOSItiEl  I  .  TOiirN  OF  CCMUCIAw  CO.] 

MOOOSIA  dKISTOu,  CITY  OF  CCREEK'  C03 

«*00m9  BURBANK,  TO*N  TOSA^E  Cb3 

H00175A  bYNG,  TOWN  OF  rPONlOTOr  CO.D 

««00187A  CHELSpa,  city  OF  CROGERS  CO. J 

M00Je3  CHEYENNE.  TO*N  OF  CROGtR  MILi-SCO.J 

«»00225  CORN.  TOWN  C*ASHITA  CO! 

M00122  COUNCIL  HILL.  TOwN  OF  CMUSKOuFE  C0.3 

<400226A  UaCOMA.  TOlVN  OF  LMOOOS  CU.1 

'♦002D*«A  DaVIOSON,  TOan  OF  CTILLMAN  Cu.3 

•♦00229A  FORT  SUPPLY.  TOWN  OF  Cr.OUDAAnO  CO. 3 

«»0a039  FORT  TnSSON,  ToftN    CCHOCTAW  C03 

1D019'4  GANS.  TO*N  OF  CSEOUOYAH  CO.] 

MOOiaO  GARRER.  CITY  CGARFIELD  CO, 3 

«400J32  GENE  AllTKY,  TO^N  OK  ECAKTER  LO.D 

'<000I3a  GREEi^FIFLO.  TOkiN  OF  CHLAINE  CO. 3 

«400167  HAILcYVILLE,  CITY  OF  CPlTTSBoRG  CO. 3 

MOOIMO  riAKRAH.  TOUiN  OF  COKLAHOMa  CO. 3 

HOOisiA  hominyI  city  of  COSAGE  CU.3 

HD002HA  HYDRO.  TOftN  OF  CCADDO  CO.l 


«*00057A  JAY,     TOWN    OF     Ci)ELAttARt     C03 

H0nQ07  JET,     Tn*N     OF     CALFALFA     CO. 3 

H00071  KINTA.CITY    OF    CHASKFLL     CO. 3 

«»00lA9A  rCrtERS,     CITY    OF    CPlTTSBURi    CO. 3 

H0009&  LOGAN     rOUNTY     • 

'♦OoObBA  LONE  *nLF,  TO*N  OF  CKlOWA  CO. 3 

HOnOm  LONGOAIE.  TO*N  oK  CfiLAlNE  CO. 3 

'♦00C83  LOYAL.  TOftN  CKlNGFlSriER  Co3 

HOOnS  MENO.  TOAN  OF  CMAJOR  CO. 3 

H00217A  0<AY.  TOAN  OF  CaAGONFR  CO. 3 

H00015A  OKEENF.  TOUrN  OF  tBLAINF  C03 

««0niS8  PEORlA.  TO/.'N  OF  COTTawa  CO. 3 

'«()ni71  PITT^ftuRG.  TO».N  OF  CPITTSBURu  CO. 3 

H00127A  PORUH.  TOWN  OF  EHUSKOGEE  CO . J 


OCTOBER 

18. 

1971 

MARCH 

IS. 

I97H 

JUNF 

28, 

IV?** 

AND 

DECEMBER 

7A. 

1975 

JANUARY 

10. 

197S 

AUGUST 

30, 

I97«l 

AND 

DECEHUER 

OS. 

1975 

DECEMBER 

28, 

1973 

AND 

OECl^^MnER 

1  2. 

1975 

JUNF 

28. 

197H 

JANUARY 

10. 

1975 

DECEMBER 

13. 

197H 

NOVEMBER 

08. 

|97«« 

AND 

DECEMBER 

12, 

197S 

JULY 

2A, 

I97H 

MAY 

2H, 

197M 

ANC 

JANUARY 

!/>. 

1976 

JANUARY 

in. 

1975 

NOVEMBER 

29. 

I97H 

APRIL 

2S. 

1975 

NOVEMBER 

08, 

197«* 

AUGUST 

30, 

I97*» 

JULY 

2A. 

197'; 

AUGUST 

02. 

197H 

DECEMBER 

28. 

1973 

AND 

JANUARY 

09, 

t  97A 

JULY 

2h, 

1971 

AND 

DECEMBER 

OS, 

1975 

JUNF 

28. 

197H 

AND 

JANUARY 

t  A, 

I97A 

DECEMBER 

UA  , 

197H 

NOVEMBER 

08. 

197«« 

DECEMBER 

28, 

1973 

ANU 

JANUARY 

09, 

197A 

DECEMBER 

27. 

1971 

MAY 

03. 

1971 

DECEMBER 

13. 

I97H 

APRIL 

2S, 

1975 

NOVEMBER 

IS. 

I97H 

AUGUST 

1  A. 

197H 

AND 

FEBRUARY 

OA. 

I97A 

JUNF 

28. 

J97H 

AND 

DECEMBER 

OS. 

1975 

NOVFHBER 

22. 

1974 

N0VJ-M8ER 

U8. 

I97M 

JUNF 

28, 

197H 

ANC 
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COMMUNITY 
NUMiiER 


Name 


NOTICES 

•       UNltJCORPOKATED    AREAS    ONLY 
OKLAHOMA 


15649 


HAZARD     AREA     IOENTIFIEO 


'<0n222A  RAHOrgA.     TOrtN    OF    CWASmIngTON    lO.3 

M00H37  RED    UAtf,     TOrtH    W    CLaUMER     CO. 3 

HOni/A  ROFF.     riTY     OF     rPONTOTOC     C0.3 

i»()n08a«  RjOStVPLl,     TUrtlJ     OF     [KUUKA     CO.l 

"400191  SASA<AA.     TOrti«J     OF     CSEMINOLE     Cu.3 

HOnOAl  SHATTiirK.     TO.'.N    flF     CEILIS    CO. J 

40ni28A  TaFT.     T0v*N     OF     IMUSCOGEE     CO. 3 

'♦CilOSS  THOMA<;i     CITY    OF    tCUSTEh     CO, 3 

400077  T  iSHurll  NuO.     CITY     OF     rjUHwSTOi.     CO. 3 

40n379A  TONKAijA.     CITY     OF     CKaY     CO. 3 

4U01rin  *ANFTTF.     TOWN    jrJF     C  P  OT  T  A*  A  T  CM  I  E     CO. 3 

4Q0KJ9  .BRIGHT     CITY.     Tb'AN  CMCCUWTAiN     C03 

HOniMA  wYAN^nTTE.     TOWM     OF     COTTawA     Cu.3 


TOTAL  IN  The  state 


1+8 


NOVEMBER 

JULY 

OECEMRER 

DECFMHER 

MARCH 

NOVfMBFi* 

FEBRUAkY 

novehbek 

MAY 

JUUF 

DECEMBEk 

APRIL 

JAi^UARY 

N  0  V  E  M  b  F  t< 

FEBRUARY 

DECEMBER 

JANUARY 

JUNE 

DECFKBEr< 
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1 


1  9, 

OS. 

2  0. 
2?  , 
0  1  , 

t  ^» 

24  . 
2h, 
17. 
OS. 
1  A. 
23. 
20, 

?n, 

1  0. 
2H, 
1  7. 


197S 
1  974 
197S 
1974 
1974 
1  974 
I  97A 
1974 
197  4 
1  974 
197S 
1974 
1974 
1973 
197A 
1974 
1  97b 
1  974 
1  97S 


AND 


AND 


AND 


AND 


AND 


15650 


NOTICES 


COHMUMITY 
NUMBER 


Name 


«   UNINCORPOKATED  AREAS  OnlY 
OREGUN 


HAZARD  AREA  IDENTIFIED 


m0037   PKESCOTT,  CITY        CCOLUMRIm  C03 
HIOIAA   ST.  PAliLt  CITY  OF  LMARli)i<  CO.l 


JANUARY     in.   1975 
NOVFMBtR   2?*      197H 


TOTAL  IN  ThK  state 
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COMMUNITY 
NUMBER 


nahf 


NOTICES 

•   UNlNCORPOriATEO  AREAS  ONLY 
PENNSYLVANIA 


15651 


HAZARD  AREA  IDENTIFIED 


'♦22bU0 
M21&67 
M22bU9 
*»223'«1 
H22S29 
'♦2192fl 
'42087  1 
M223AI 
'♦2?297 
«« 2  2 '» 2  B 
H22H35 
«♦  2  1  &  H  3 
<♦  2  2  H  S  (J 
<4216ti3 
«*2J*«3'4 
'*22**72 
<421738 
<422129 
'«22&'4'4 
'♦215M7 
«»22362 
M  2  2  3  H  S 
M22032 
H2?'ih  I 
121S12 
'H21AS9 
M2000V 
<<221US 
H222MH 
<<2001  1 
<«20G10 
<«2?&1? 
'♦21  7«49 
M216U7 
M210S2 
M216U6 
««20S0fl 
M21973 
'420MH2 
H21709 
<<22StQ 
H221H1 
H20'4VS 
M2I337 
^2l 9^7 
H21SJS 
<42i3Ul 
H20873 
H2079M 


ADDISON,  TOWNSHIP  CSOMERSET  LO.D 
ALF.PPO,  TOtiN$MIp  OF  rGKELNF  CO.3 
ALLE&HFNY,  TOwUSHiP  rSOHKRSEt  CO.l 
ALLEGHFNY,  TOmNSHIP  OF    (RUTUER  CO) 
ALLE6MFNY,  TUWnSHIP  rVENANGO  CO.D 
ALLEN.  TOitMSHlP  OF  CNOkTHAMHION  CO.D 
ARONA.  HOROU&H  OF  C rtfc ST MORFLmND  CO. 3 
ASHLAND,  TOWNSHIP  CCLARION  Cu.D 
ATr;OOD.  BOROUGH  OF  (aRMSTRONo  CO.) 
AYR,  TOI.HSHIH  OF    (FULTON  COU) 
BANKS,  TOftNSHIP  CINOIANA  CO. J 
BARNETT.  TO*NSHTP  OF  CFOREST  CO.3 
bARNETT,  T0.<NSKIP  OF  CJUFFEKbON  CO.D 
BARKLf'.  TOhN&HIP  OF  CHUNTINGuON  CO.D 
BARR,  TAP  CCAHURIA  COD 

bASTRF<;5,  TOWNSHIP  OF    (LYCOniNG  COU) 
BEALE.  TOiVNSHIP    (JUNIATA  COi 
BEALLSVILLE,  H0R0U6H  Of  IW ASn j NGTON  CO.T 
BEAR  LAKE.  BOROUGH  OF  CWARRF.»  CO.D 

bfaver.  Township  of  rcoLuKBi»»  co.d 

BtrAVeR^  TOrtNbHIP  CCLAKIO.w  CO. 3 
HEAVtH.  TOi'jNSmIP  OF    (CHAkFOhD  CO) 
BFAVFR.  TOwfNaHIP  OF  CSNYuER  lO.D 
BEAVER^  TOWNSHIP  CJEEFtHSON  cO.D 
BECCARTA.  TOWNSHIP  OF    (CLEARFIELD  CO) 


BELFAST,  TOWNSHIP 
BfcLLEVIIE,  BOROUGH 
BELL,  TOWNSHIP  OF 
BELL,  TOtoNSHlP  OK 
BEN  AVON  HEUJHTS, 
BEN  AVON,  BO«(OUGH 
BENEZFTTE,  TOrtNSHlP 
BENTON.  T.VP 
BENZINNFR.  TUP 
OETHtl  ',     TOWNSHIP  OF 
BETHFI  .  TwP 
BIG  RUN,  BOROUGH  OF 
BINGHAM,  TO*<nShIP  OF 


OF  CFULTON  CO.D 
OF  TALLFGHtNY  CO.D 
LVUFSTMORELmND  CO.D 
CJEFfEiiSON  CO.D 
BOROUGH  OF  (ALLEGHANY 
OF  CALLEGHtNY  CO.D 
OF   (ELK. COU) 
TLACKAV.'Ar^NA  COD 
CELK  COJ 
CBtRKS  C".D 
CpCLA*ARt  COD 
fJFFFERSoN  CO.D 
tPOTTER  CO.D 


CO.  ) 


BIRMINGHAM,  BOROUGH  OF  fhUNTiNGDON  CO.: 
BLACK  IICK.   TO^/^45HIP  OF  ClNDlANA  CO.D 
BLACkI  TOWNSHIP  LSOMERScT  CO.D 
BLAINE.  TOA'NSHIP  OF  CWASHINGION  CO.D 
8LAIR5VILLF,  BORUUGH  Of  LINDIANA  CO.D 
BLOONFIFLD,  TO.NSHlP  OF  (REDt-ORD  CO.) 
BLOOMING  GRO^E,  TOWNSHIP  OF  lPIKE  CO.D 
B06GS.  TOANSHIP  OF  CCLEAkFIELO  CO.D 
BOGGS,  TUr-NSHlH  OF  CARMSTRONo  CO.D 
BOLIVAR,  hORuUGH  OF  C Wl S T MORtL AND  CO.D 
BOSIfcEl  L  ,  hOKSJUGH  OF  CSUMtRSEI  CO.D 
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JANUARY 

03. 

197«i 

DECFMBEK 

27. 

1  97H 

JANUARY 

03. 

1975 

MARCH 

2«, 

1975 

JANUARY 

17, 

1975 

septfmher 

UA, 

1  V7»« 

AUGUST 

09, 

197'* 

JANUARY 

in. 

1975 

JANUARY 

31  , 

1975 

FEBRUARY 

07, 

1975 

JANUARY 

17, 

1975 

decfmbfk 

27. 

1  97M 

decfmber 

27. 

1  974 

DECFMBFR 

OA  , 

197*4 

JANUARY 

17. 

1975 

FEBRUARY 

07. 

1975 

DECFMBEH 

OA, 

197H 

OECFMBFR 

1  3. 

197'4 

DECf MOFR 

27. 

1  V7'« 

NOVEMBER 

0  1  . 

197M 

JANUARY 

2H  , 

1975 

F,£BRUAkY 

28. 

1975 

NOVEMBER 

01  . 

197*1 

JANUARY 

17. 

1975 

MARCH 

2B. 

1975 

DECEMBER 

20. 

1  97H 

DECEMBER 

2R. 

1973 

SFPTEMhER 

1  3. 

197'« 

DECFMBEK 

1  3. 

197«4 

JANUARY 

3  1  . 

1975 

DECEMBER 

2«. 

1  V73 

FEBRUARY 

07. 

1975 

JANUARY 

in. 

1975 

APRIL 

1 1 . 

1  975 

SEPTEMHER 

20. 

197«4 

JANUARY 

2<4. 

1975 

JULY 

19. 

197M 

NOVEMBER 

29. 

197H 

DECEMBER 

OA. 

1  97*4 

NOVFMBFR 

IS. 

1974 

JANUARY 

21*. 

1975 

OCTOBER 

IB. 

1  974 

JULY 

2A, 

1  974 

JANUARY 

31  . 

1975 

NOVFMBFR 

OB. 

1  974 

NOVFMBFR 

1  S. 

1974 

•august 

30. 

1  974 

JUNF 

IN. 

1  974 

JULY 

2A. 

1  974 

15652 


COMMUNITY 
NUMB£K 


NOTICES 

•   UNINCOKPOkaTEO  ikREAS  ONLY 
PENNSYLVANIA 


!4«MF 


H2l2t>2 

M21  3o;> 

'421517 
'4222H  I 
•♦702  V  7 
<*2?51  1 
<42  t  a60 
*«21  71U 
'4217  1  I 
^♦2  J  G&H 
H2L29S 
H2  I  303 
'421929 
'42  1  30*4 
'4223/SM 
'42021  3 
«4  2  2  1  r  ft 
'421  3V7 
'42  16Hti 
*421837 
M  2  (j  7  V  t, 
•42  I  &b<S 
'42ni29 
'42Q3H7 
'42141/ 
«42?3  10 
'421USAA 

«4222bl 
"422^^5 
«421  7  l** 
'422b3U 
'4273'42 
'42  1  ttH5. 
«421bl9 
'42260«4 
•421  V7»4 
«421  22  1 
'421  6ti7 
'4223'43 
H223m«4 
M22077 
'42l7bl 
'4  2  ?  b  J  2 
•422197 
«422j«<c. 
H22HH? 
'4  2  0  "4  »i  '4 


BKAOFOWn     if.OOOS.     eOKor  Al  LtGHE..Y     C03 
BKADFOkn,     TOrt.JSHiP     OF     CCLFARriFLO     CO. 3 
UKAOYS     REND.      ro;.NSriIH     OF     rARnSTROWG     CO.t 
tJkADY.     TO*«nSmIP     of     TCLtAKFIEi-D     CO.D 
BKAOY.     TO..NSriIP     OF     (rtUTLfcR     Cu.) 
BKlShtW.     ftOr^OUGH     OF    rCLFAKFItlD    CO.D 
Qr<OTMFR<iVALLEr.     TWP     rSutltRSFI     CO«D 
Bf^USh     rRE£<,     TO.JNSHIP     OF        (FoLTON    CO  » 
BkUSH     valley.     T'.vF  riNOlANA     C03 

buFF  I.Jr;TUN,     TO.WJSHlP    04-     CIHOiANA    CO.J 
BURLINf.TON,     TU.ii,'SHlP     Of-     i»RAc»FORO     CO.l 
80KN:s|nFt     UOKOUGH     OF     CCLrlARFlFLO     CO.J 
BURKtII.     T0.»I<SHIP     OF     LAHilSTRoNG     CO.] 
BUSHKllL.     TOr.NSHiP     OF     LnURTHmMPTON    CO.l 
CADOuAN,     TO.'VHSHIP     OF     CAkilbTRoNG     CO.D 
CALLfeN«;RURG .     riORUUGH     OF     (CLARION    CO.l 
CfiLLERV.     BOKJUGH     OK     ChUTLFR     CO.l 
CmNAL  .  ,  TO,ii!^SliIP     OF     CVEt.A.4&0    CO. 3 
CANTC.^.     TOwiOHIP     OF     CUKAJFORj     CO.J 
CAKBON.     ThP  rHU.-JT  INGwiON    C03 

CaSCAHF.     TOrtfxSHiP     (LYCOhlWG     CO) 
CASStl.MAfJ,     HOKOIJbH     Of     rSUMERbFT     CO.l 
CASS,     T0IN.SH1K     OK     LHUNTIi^GnOu     CO.D 
CKNTEkPOKT,     liOWOUGH    0.-      lUFRKIs     CO.) 
CENTERVlLLE.     BOROUGH     OF      JCRA.tFORD     CO.l 
CtNTEK,     TO.Iii^SHIP     OF     rftuTLFK     cO.l 
CHUIi.h  .     T  V.  P    I  M  E  A  V  E  K    CO.D 
CENJKF.     TOfllMbhIP     OF     CfitrtNS     CO.l 

Chapman,  rokough  OF  rNCRiHAHr'Tow  co.j 

ChERKY  grove.  TOANShIP  ok  CWmRREN  CO.D 
ChFRRYMlLL.  TOfNSHlP  IINUIANh  CO) 
CHERKrT»EE,  To>lgSHl?  CVE.^ANGu  CO.l 
CmERRV.  TOV-NbHTP  CbUTLFR  CO.J 
CHESTNUT  HILL.  TOWNSHIP  OF  L.iOMROe  CU.l 
CmEST.  TO.nJSHIP  OF  CCLFAi<FlFLO  CO.l 

chfst.  toanship  lcamhria  cod 

CLARA.     TO.,NShIP    OF     rPOTTtR    Co.l 
CLARtNnOi'J,     borough     («AkR4.  N     CO) 
CLAY,     TOv-NShIP     of     ChunTImGOOw     CO.D 
CLAY,     TO.<NSHlP     fttUTLFR     Cu.D 
CLEAkFIFLD,     TOiVt-iSHlP     CHUflER     CO.l 
CLIFFOwn.     TOfcWSHlP     OF     f SUSOUt H ANN A     CO.J 
CLIFTOW,     TwH  rLAC^AV;AuNA     COl 

CL  INTONV  ILLE  .     hOROUGh    OF     CVE<«ANGO     CO.] 
CLINrofM,     TOrtiiSHiP     OF     (nYOMIUv,     cOJ 
CLINTOH,     TUaVSHiP     CBUTLEK     CO.J 
CLOVtK.     TO.VUSHIP     rJEKFEWSOfJ     lO.D 
CuALmoht.     B(JKoUGH    OF         (  HUNT  Ii.GOOM     C0» 


HA7AR0   AREA    Identified 

JANUARY 

03, 

1  97S 

DECFMHER 

OA, 

1  97'4 

NOVEMBER 

?9. 

197H 

novfmbfr 

IS, 

I  97«4 

OCTOBER 

2«i, 

1  97M 

septfmbek 

2n, 

1  97«4 

JANUARY 

in. 

1  97S 

MARCH 

2R, 

197b 

JANUARY 

03, 

197S 

DECFMBFR 

27. 

1  974 

septemhek 

13, 

1  97*4 

nuvfmbfr 

IS, 

1  974 

septemhek 

20. 

1  974 

NOVFMBEK 

nn , 

1  974 

DECFMBFrt 

OA, 

1  974 

JANUARY 

31  , 

197B 

AUGUST 

09, 

1974 

DECEMBER 

Da  , 

1  974 

nCTOREK 

1  B, 

J  974 

JANUARY 

10. 

I97S 

OCTOBER 

»R, 

1  974 

NOVFMBEK 

UA, 

1  974 

OECFNBKR 

27. 

1  974 

NOVEMBER 

77. 

1  974 

MARCH 

7H, 

197b 

SEPTEMBER 

13, 

1  974 

JANUARY 

17, 

197b 

NOVEMBER 

Oi  , 

1  97'4 

NOVFMBEK 

07. 

1  97S 

NOVFMBEK 

IB. 

I  974 

DECEMBER 

27. 

1  974 

JANUARY 

2'4, 

1  97b 

JANUARY 

10. 

1  97S 

JANUARY 

in. 

197S 

NOVl^MBEK 

IS, 

1  974 

NOVEMBER 

IS, 

1  974 

JANUARY 

in. 

197S 

OCTOBEH 

IB. 

J  974 

SEPTEMBEK 

OA  , 

1  974 

DECEMBER 

13, 

1  974 

JANUARY 

17. 

197S 

JANUARY 

10. 

1  97S 

DECEMBER 

27, 

1  974 

JANUARY 

2*4, 

1  97b 

nFCFMBER 

27, 

1  974 

novfmbfR 

29, 

1974 

JANUARY 

in. 

1  975 

JANUARY 

03. 

197S 

MARCH 

2«, 

197b 
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ANC 


COMMUNITY 
NUMBER 


NAME 


NOTICES 


UNINCORPORATED  AREAS  ONLY 


PENNSYLVANIA 


15653 


HA7ARD  AREA  IDENTIFIED 


421B38 

422470 

4  2  13  3  4 

422Ub9 

42234A 

42171b 

4  2  2  4  (J  A 

421 361 

422387 

421623 

421413 

421549 

4721H6 

422473 

421b21 

4224bb 

421230 

42lb3S 

422605 

4216BB 

'4222U9 

422388 

42142H 

421319 

421 440 

<421  189 

427476 

4  2  1  I  7  A 

4271  IB 

420690 

421964 

427146 

472187 

M216H9 

421681  A 

422431 
421716 
4?7Si7 
42225? 
'420215 
42226R 
427259 
422389 
427147 
422218 

422  1  8H 
427436 
421481 


COGAN  HOUSE.  T(Jj|^NSMIP   (LYCOnfNG  CO) 
COLD  SPRING.  T0^NSHIP  LLEBAMuN  CO.l 
CULEnaiN,  TUP         rBED4-0Rn  COl 
CULLEY.  TO.'.Ni.M|P  OF  CSULLIVAk  CO.D 
CONCORD.  TOWNSHIP  CBUTLES  CO.l 
CONEMAURH,  TO#iWShIP  OF  CINDImNA  CO.] 
CONE.'ARO.  TOWuShIP  of  fDAUPHlNCO.D 
COKNEAUT,  TOk.NS>HIIP  OF  [EkIE  LO.D 


CORYUnN.  TOk-.NSHlP  CMCKEa:^  CO^^ 
COVINGTON.  TUr.N5HlP  OK  CtLEAREIELO  CO.D 
COVINRTf.N,  TO»-|>iSHlP  CLaCKAWAnNA  CO.D 
COVJANSHaNNOCK.  I  |TOir*USHlP  UF  rnhMSTRONb  Cn.] 
CRAIVFORD.  TOWNSHIP  OF  LCLINToN  CO.J 
CRESSON,  TOWNSHIP  OF  (CAUBRlfc  CO.) 
CROMvjEII  .  TOWNSHIP  OF  rwuNTInGDON  CO.D 
CROSS  ROADS.  BOROUGH  OH  LYORn  CO.D 
CUSSEWAGU,  TO».NShlP  rCR/...FOKu  CO.] 
DALE,  BOROUGH  UF    (CAMBRIA  Co) 
UARLINGTOI*.  borough  IBEAVER  COl 
UFAN.  TOnNSHIP  OF  tCAMrtklA  Co.D 
DECATUR,  TOV/.-SHiP  OF  CCLEAREIFLO  CO.D 
DEER  CRFtK.  TwP  CMERCER  CO.D 
DEERKlrLO.  TOWhSHlP  OK  ETIOGA  CO.] 
DEERKIFLU,  TOk.t^SHlP  UF  C"ARRtN  CO.D 
DELAWARE  I..ATER  GAP.  bOiatUGH  uF  CMONROE  rO.] 
UINGMAN.  TOk'^'SHIP  OF    (PIKE) 
DONEGAI  ,  TOrtiMSHiP  OF  [AaSHINoTON  CO.D 
DONEGAI  ,  TGttNShlP  OF  t  V.E  bTHO^  EL  AND  CO.l 
DUBLIN.   TOWNSHIP  OF  CHUNTINGOON  CO.D 
DUDLEY,.  BOROUGH  OF  EhUNTINGOuN  CO.D 

DUNKARD,  TfcP  CGREENE  CO.D 

E  V.HEATFIELO.  Ti'^P     CINDIANA  COD 

EAGLES  MERE.  BOROUGH  CSIJcLIVmN  CO.] 

East  rangor,  borough  of  lnorihampton  co'.i 

LAST  butler,  borough  OF  CRUTcER  CO.l 

East  carkoll.  township  of   (cambmia) 
East  conemaugh,  borough  of  ecambRia  co.t 

EAST  FALLOnFItLD,  TOmNSMIP  ECR AWFORD  CO , D 

East  finley,  tounship  or  rwASHiNGTOu  ro.D 

EAST  HnPEv.ELL,  TUWNShIP  OF  rtORK  CO.D 

EAST  HUNT  INGUOW,  TOiVNShIP  OF  f  hE  iTMOKEL  A  NO  CO.T 

EAST  MahOnING.  TOWNSHIP  LINDIANA  CO.) 

EAST  NaNTMEAL „, TOkNshIp  OF  CCHESTER  CO.l 


APRIL 

04. 

1  975 

APRIL 

04. 

1975 

JANUARY 

03. 

197S 

DECEMBER 

13, 

1974 

JANUARY 

17, 

1975 

DECEMBER 

06. 

1  974 

DECEMBER 

27, 

I  974 

DECEMBER 

13. 

1974 

JANUARY 

10. 

1  9  75 

DECFM8ER 

20. 

1974 

NOVFHBFR 

IS. 

t  97  4 

JANUARY 

U3. 

J  975 

SEPTEMBER 

2U. 

1974 

APRIL 

04, 

1975 

OECFMBER 

06, 

1974 

JANUARY 

10, 

1  975 

SEPTEMriEK 

13. 

1974 

DECEMBER 

20. 

1  974 

JANUARY 

03. 

1975 

nFCFMBER 

27. 

1974 

DECEMBER 

13. 

1974 

JANUARY 

10, 

1975 

M  A*R  f  H 

71  , 

1975 

JANUARY 

24, 

1  975 

NOVEMBER 

OB, 

1974 

SEPTEMBER 

20, 

197  4 

JANUARY 

ID. 

1975 

AUGUST 

30. 

1974 

NOVEMBER 

15. 

1974 

JUN^ 

21  . 

I  974 

febkuary 

14. 

I  975 

DECFMBER 

06, 

1974 

JUNE 

21  , 

1974 

DECEMBER 

13. 

I  974 

NOVFMBFR 

OB  . 

1974 

NOVEMBER 

14. 

1  975 

JANUARY 

10, 

1  975 

JANUARY 

24  , 

1  97S 

JANUARY 

24, 

197  5 

NOVEMBER 

15. 

1974 

JULY 

76. 

1974 

FEBRUARY 

14, 

1975 

NOVEMBER 

IS, 

1  974 

JANUARY 

10, 

1975 

NOVEMBER 

29, 

1974 

nECFMQFR 

77  . 

1974 

SEPTEMREh 

20, 

1974 

JANUAKY 

17  , 

1  975 

DEC4-MBEK 

20. 

1974 
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AND 


15654 


NOTICES 


•   UNlNC0HPOK*TEO  AktAS  OnlY 


COMMUNITY 
NUMBER 


N*MF 


*«22360 
H2I 337 
M2P31H 
H223H8 
H2niU9 
H21 772 
H2022a 
H21387 
«422HM3 
H22S,H6 
121 263 
'♦22048 
H2209A 
H2l7b2 
'422189 
'♦220'49 

H2 Jfl6& 

'422380 

H220b7 

M22S78 

•42J  H19 

'42I&U2 

M223I5 

'422S93 

M2?3bO 

'422&95 

'422573 

M22288 

H2212 I 

«422'43P 

'4221  lU 

'421537 

'422316 

H21&27 

H22S33 

"422381 

•4201  12 

«422'437 

"420305 

"421522 

M21717 

M21670 

"421365 

«422'456 

"422512 

M21523 

"422390 


East  rochestek 

East  STOt,  80k 

East  «%t.   CLAiK 

CASTV4I  E  .  BOkO 
EAU  CLAlKtE.  80 
ECONOMY.  RORUU 
EOEN.  TOi'NSHlH 
EHRENFFLO.  BOK 
ELDRlO.  TOrtNSH 
ELOKEn.  TOANSH 
ELOREn.  TO«NSri 
EUIZAHFTH.  BOK 
ELK  LirKt  TO..N 
ELKLANr>.  TOAnS 
ELM HURST.  TOwN 
FAlRFtFLO,  T0>1i 
FAlRHOPF.  TO«N 


PENNSYLVANIA 


BOHOUGH  OF     CoEAVER  CO.T 
OUGH  OF  JCARBOw  C0.» 
,  TO'<NSHlr'  OF    (BEDFORU  Co) 
D&H  OF  (i>f:iVER  CO.) 
iiO    CdUTLFK  CO. J 
6H  OF  CBEAvrW  CO.D 

OV     tLANCASTFr?  CO.D 
OU&H  OF  LCAfiRr^lA  C0.3-. 
IP  OF  CMONKOE  lO.3 
IP  CJEFFtHSON  CO. 3 
IP  f-AKREN  CO. J 
UUGH  OF  TALLEGnENY  CO. 3 
Ship  of  ISUHFRiET  CO. 3 
H  |P  OF  LT  I  UGA  LO. 3 

oF  LLACKAlAWMm  CO.3 
NSHIP  OF  CfcFSTrtORELAND  CO.D 
5MIP  OF  CSUMERiET  CO.D 


FAIRVIFA.  TOrtNSHiP  OF  CMtRCEK  CO. 3 
FERGUSON,  TOANSHlP  CCLEAKFIEwD  CO. 3 
FOREST  CITY,  BOROUtaH  OF  LSUSwUEHANNA 
FOREST  LAKE.  T-P  CSUSWUEMANNm  CO. 3 
FOKftARn.  township'  OF  CBUTLER  CO. 3 
FOXBURG,  BOROUGH  OF  CCLAKION  CO.D 
FRANKFORT  SPRINGS.  BOKO  CBEAkFR  CO.D 

BOieOU&H  OF  (CAMBRIA  CO.! 

TOIVNSHIP  CHUTLtR  CU.3 

T0.<NSHIP 

T0.<NSHIP 

TOrtNSHiP 

TAP 


CO.D 


FRANKL IN. 
FKANKL IN. 
FRANKL IN, 
FRANK! 1N» 
FRANKLIN. 
FREErtOl  0. 
FRFEPORT  , 


CGRfcEf^F  CU3 
OF  CHUNTf.^GOON  CO. 3 
OF  CCHFSTtR  CO.D 
CMARKEN  t.03 

TiliP  rGREENE  CO.D 
FRENCH  CREEK.  TO*NShIP  OF  CVcNANGO  CO.D 
viALLAfiHFR.  TOWNSHIP  OF    <CLI.«TON  CO) 
GEORGFTO*N.  BOROUGH  OF    (REAKfcR  C0> 
GERMAN.  Tr.P  CFaYETTE  COD 

GILMORF,  TifcP  CGREENE  CO.D 
GIRARnI  TOANSHIP  CCLfcARFIFLD  CO.D 
GLAS^iOu.  BOROUGH  OF  CBEA\/ER  CO.D 
GLEN  CAMPBELL.  bORO  CINOIANa  CO.D 
GLEN  HOPE.  BOROUGH  OF  CCLEARKIELO  CO.D 
GRAHAM^  TwP  CCLEaRFIcLO  C03 

GRANT.  TOANSHIP  OF  (INDIANA  cO.) 
GkEENF.  TwP  CGRFENE  t03 

GRFENFTFLO.  TO».nSHIP  of  LFRIt  CO. 3 
GREEUFIFLO.  TO.jNShIP  CLACKAIVaNNA  CO.D 
GkEENVILLE.  township  rSOilERStT  CO.D 
GRFEN*nOO.  TOJINSHIP  OF  fCLEAi^FIELD  CO.D 
GREENfcnoO,  TOWNSHIP  TCRAkiFDRu  CO.D 


HA7AR0  AREA  It 

)E.4TI 

FTED 

FEBRUARY 

(11  . 

197*4 

JANUARY 

3  1  . 

1  975 

FEBHUAKY 

2ft, 

1  975 

JANUARY 

31  . 

J975 

JANUARY 

in. 

1975 

APRIL 

05. 

197M 

AUGUST 

30. 

197H 

AUGUST 

09, 

197H 

nECFMBFR 

06. 

197'4 

JANUARY 

17, 

1975 

JANUARY 

17. 

1975 

JANUARY 

09. 

197"4 

nECFMBFR 

27  . 

1  97M 

NOVFflBFR 

22* 

197H 

OCTOBER 

1  n. 

197H 

SEPTFMhEK 

06  . 

197«4 

NOVEMBER 

15. 

197"4 

NOVFMRFR 

29. 

1  97"4 

jAt4uARY 

03. 

1975 

NUVFMHFR 

22. 

1  97*4 

JANUARY 

2«4. 

1  975 

SEPTEMuEK 

13. 

;  V7H 

DECFM8KR 

20. 

197*4 

JANUARY 

17  . 

1975 

JANUARY 

10. 

1975 

.  JANUARY 

2H» 

1  975 

JANUARY 

1)3. 

1975 

nECFMBER 

27. 

1  974 

NOVFMBFR 

29. 

197"4 

JANUARY 

2M. 

1  975 

JANUARY 

03, 

1975 

W  0  V  F  M  8  E  R 

22. 

197'4 

FEBRUARY 

21  . 

1975 

MARCH 

2H. 

1  975 

JANUARY 

03. 

1  975 

JANUARY 

10, 

1  976 

APRIL 

OH. 

1975 

AUGiiST 

16, 

19.7  "4 

JANUARY 

2*4, 

1975 

nECFMBER 

20, 

197«4 

JANUARY 

03, 

1975 

JANUARY 

3  1  , 

1975 

JANUARY 

17, 

1976 

nECFMBER 

06. 

197*4 

JANUARY 

10. 

1  975 

APRIL 

n'4. 

1975 

nECFMBFR 

20. 

197'4 

JANUARY 

17, 

1975 
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COMMUNITY 
NUMBER 


Name 


"♦^liH** 
M21539 
"421888 
<421^23 
<4220dl 
H22528 
"421503 

M2l72a 
"421069 

^21628 

"422580 

•421399 

M222dV 

M22319 

M2I690 

"421531 

<42t6in 

•420307 

*»22299 

M21525 

M21323 

•420308 

H2253'4 

"420502 

•421593 

•42167  1 

•421552 

•421691 

•422601 

•422535 

4421889 

•421'42l 

•422*457 

•421629 

•422^422 

42251  «» 

•422383 

•420218 

H21526 

•421981 

H22'423 

«4213^42 

•4  2  1209 

"421730 

•422367 

•422*483 

•421'422 

•422336 

•422057 


NOTICES 


UNlNCORPOitATED     AREAS     ONLY 


PENNSYLVANIA 


15655 


HA7ARD  AREA  lOFNTlFIEO 


GREEN. ,ThP  CrORtST    COD 

GkUGAN.     TO..NSHIP    OF     CCLIIJTON     CO.D 
HAMILTON.     TOMNS44IP    OF     CHUNROe.     CO.D 
HANOVER.     TOWNSHIP     OF     tBEAVER     CO.D 
HARFOBO,     T0«NSHIP     OF    CSUSOUFrtANNA     CO 
HaRTlFTON.     BOROUGH    OF    CUNIO'N    CO.D 
HAWTHORNE.     BOKOUtiH    QF     CCLARIoN    CO.D 
HEATH,     TOANSHIP     OF    ZJf^-riiaSC..    CO.D 
HEIDELBERG.     TO^iINSHIP    OF     tBER»>S    CO.D 
HENRY     CLAY,     TO>VN     OF     CFaYETTE     CO.D 
HERRlCK.     TklP     CSUSOUEHAtJUA     CO.D 
HFRRirif,     TViP  CBRAUFORU     COD 

HIGHLANn.     TO^iNSHlP     OF     LCHFSTcR     CO.D 
HOOKSTOiCN.     BOROUGH 
HOPE«»F«  I  ,     TOWNSHIP 
HOPFWFII.  ,     T0».MSHIP 
HORTOn".     TOWNSHIP     OF 


OF  (BLAVErt  CO. ) 
OF  CHUnTIhGOON  CO.D 
OF  LCUMBFnlAND  CO.D 
CE-LK  CO. J 


HOUTZDALE.  borough  of  CCLEARrlELD  CO.D 
HOVEY.  TWP  CAKMS1R0NG  CU.D 
HUSTUn".  TO.VNSHIP  OF  CCLEARFItLO  CO.D 
INDEPFwnLNCE.  TOWNSHIP  OF  CfitAVER  CO.D 
IRVOWA^  bOROUGM  OF  L  CLE  A  r<F  I  Ei-O  CO.D 
IKWIN.  TOV.HSHIP  OF  (VEt.AiJGO  CO.) 
JACKSONVILLE.  BUROUGH  OF  TIUuIANA  CO.D 
JACKSON.  TOWrJSHiP  OF  (OAUPHlu  CO.) 

OF 

OF 

OF 

OF 


Jackson. 

JACKSON, 
JACKSON, 
JACKSON. 
JACKSON. 
JACKSON, 


TOr.NSH!P 
TOWNSHIP 
T06NSHIP 
TOWUSHiP 
TOWNSHIP 
T«P 


CGREFNF  CO.D 
rCOLUMBlA  CO.D 
CHUnTIUuDON  CO.D 
(LVCOMiNG  CO) 
CVFNANbO  Cu.D 
[MONROE  COD 
JEFFER«;ON.  TOWNSHIP  OF  CBUTLhR  CO.D 
JEFFERSON.  TOWNSHIP  ILaCKaWA^NA  CO.D, 
JEFFERSON,  T».P        CFAYETTE  COD 
JFNKS.  TOWNSHIP  CFOREST  CO.D 
JENNER«;TOVvN.  BOROUGH  OF  LSOHcRSET  CO.D 
JOROON.  TOWNSHIP  (CLEARFIELD  CO) 
KaRNS  rlTV.  bOKOUGH  OF  IBUTLtR  CO.D 
KARTHauS.  TO..NSHIP  OF  rCLEARHELD  CO. 3 
KEATINK.  TOWNSHIP  OF  CPOTTER  CO.D 
KINGSLFY.  T0.^NSHIP  OF  CFORESl  CO.D 
KING.  Tn>^NSHlP  OF  (BFDFOnD  Co.) 
KISKIMINTaS.  TOWNSHIP  OF  CARmSTRONG  CO.t 
KNOX.  TOWNSHIP  OF  CJEFFEKSON  CO.D 
KNOX.  TOi-.NSHlP  FCLARION  CO.D 
LAKE.  TO»vnSHIP  OF  (HfcRCEk  CO.) 
LANCASTER.  TO*»r«SHlP  OF  lnUTLtR  CO.D 
LANGHORNt  MANOR.  BOROUGH  OF    (RUCKS) 
LaPOKTF,  borough  of  CSULLIVAk  CO.D 


/ 


JANUARY     2*4. 

NOVFMBFR   Oft. 

NOVEMBER    22, 

SEPTEMBER  06, 

SEPTEMBER  20, 

nECFMBFR   27, 

nECFMBER 

nECFMBER 

nECFMBER 

DECEMBER 

APRIL 

APRIL 

NOVEMBER 

JANUARY 

nECFMBER 

nECFMBER 

SEPTEMBER  13, 

MAY  17, 

JANUARY 

nECFMBER 

AUGUST 

APRIL 

JANt'ARY 

DECEMBER 

JANUARY 

DECEMBER 

nECFMBER 

DECEMBER 

MARCH 

JANUARY 

JANUARY 

NOVEMBER 

JANUARY 

JANUARY 

JANUARY 

DECEMBER 

JANUARY 

NOVFMBFR 

NOVFMBFR 

NOVFMBFR 

DECEMBER 

JANUARY     ^.  . 

SEPTEMBER  20. 

DECEMBER   20, 

APRIL       n"4. 

JANUARY     31  • 

SEPTEMBER  06, 

FEBRUARY    1*«, 

DECEMBER 


27. 

06, 
06  , 
06, 
04, 
04, 
29, 
31  , 
Oa, 
27 


2*4, 

20. 

30, 

12, 

31  , 

13, 

31  . 

20, 

13* 

13, 

28, 

24. 

03. 

01  , 

03. 

03. 

17, 

27, 

17. 

Oft, 

29, 

22. 

27, 

31  , 


20. 


1975 

197H 

197H 

197«4 

197«4 

197"4 

197'4  - 

197*4 

197*4 

1974 

1975 

1975 

197*4 

1975 

1974 

197'4 

1974 

197*4 

19V5 

197H 

1974 

197*4 

1975 

197H 

I  975 

1,97*4 

1974 

197^4 

1975 

1975 

1975 

197*4 

1975 

1975 

1975 

19  7*4 

1975 

197*4 

197*4 

197'4 

197'4 

197  5 

197"4 

197"4 

1976 

1975 

1974 

1975 

197"4 
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COMMUKITY 
NUNBbR 


NOTICES 

•     unIncukpokatf.o  areas  onlv 

PErtMSYLWMWlA 


N«H£ 


H22Laf% 
«»21*«&*» 
H22aH 
<(22B67 
*«2lbM0 
<t?220O 
<«220HA 
H22H25 
421662 
<422368 
<»22609 
H21H30 
H72SH7 
<I22S8A 
M225I A 
*»2I693 
<t2l56U 
<<21b33 
H2169M 
M2lBb2 
M222b3 
M22!>17 
««21630 
<42181  I 
<(20309 

<(21812 

M2IB&3 

<4213UH 

«»21755 

120310 

««2IBS<4 

<t2132b 

120219 

M2193S 

120*421 

121881 

122352 

122011 

121113 

122518 

122519 

121871 

121695 

121951 

121613 

122536 

121711 

121Q83 


LARlrtFU,    TOftNSHfP    CSOhF.KSFT    LCD 

LATHhOP,     TOttWShiP     Of     iSUbOUFitAHNA     CO.D 

LAUSANUF.     TnrP  CCAimUN    LO] 

LF    RAY<;VILLE,     ROKO    CHFiAiiFORO    CO. J 

LCBANOKJ,     TWP    CviAVNE    CO. 3 

LEIDY.     TOWNSHIP    OF    CCLiriTCiu    CO.D 

LEMOh.     TOrtWSHJP     UF    CfcYOHlhG    CO.l 

LtNOX.     TO..KShlP    UF    CSUSUUFHAnN  A    Co- J      ..- 

LFTTERlfFNI^Y  .     TQj'iNSHlP     UF     F  FRmNKL  I  K    CO.  1 

LlCKlNr.    CREEK,     TO»NSMlP    UF    nULTON    CO. 3 

LiCKlNR.     TO«WSHlP    CCLARION    Cu.3 

LIGOMF-R.     bOKOUGH     OF     r^iAbHlHuTON    C0.3 

LILLY.     HUROUbH    OF     CCAMiiRlA     CO.] 

LIMESTONK.     TOiVK'SHiP    OF     (UARRtN    CO.) 

LIMESTONE,     TOM.NiShfP       ClYtuMlr.G    C03 

LINCOLN,     T0>»NSH1P     CSOMtKSET     (.0.3 

LINCOI  M.     Ti]P  CHUNTINGuON     COD 

LINESVILLE.     BORO  iCkAwFORw    COD 

LOGANTON,     HOKUUGH    OF     CCLIMOm     CO.D 

LOGAn.     TOviNSMIP     OF    CHUKTiNGDUN    CO.D 

LOVHEH     KlFFLIW,     TOttHSHlP     OF     rcUMREHLANU     rO,^ 

LO»F><     NAZaReTH.     TO'^NSHIP     OF     LNORThAMPTON    CO.D 

LOV.EK     TURKEYFOOT,     TwP    CSoHFRiET     CO.D 

LOWER     TYRONE.     TOWNSHIP     OK     LFmYFTTF     CO.D 

LOWHlll.     TOnNSHlP    OF     CLFMI6H    CO.D 

LUMREM    rITY.     BOKOUGH     I  CLL aRF I  FLO    COl 

LYNN.     TOmNSHIP    of    ClEHIGH    CO.D 

UF        (CULUlloIA     COU) 
Of    CaKHSTRuNG    CO.D 

clacnanamna  cod 
uk  cclearfielo  co.d 

(COLIMBIA  CO) 


MaOISON,  TOWNSHIP 
HAOISON,  TOiUNShlP 
MADISON,  TftP 
MAMAFFFY,  BOKOUGH 
MAIN.  TOMNSHIP  OF 


HaNNS  CHUIfE,  BOROUGH  OF  FBEuFORO  CO.D 

MARION  Tup  CBUTLFR  COD 

MCEfttN<VlLLE,  BOKOUGH  OF  r NuK THUMflERL ANn  CO.D 

MEOlA,  BOROUGH  (DELAwARF  CO) 

MfNNO.  TOWNSHIP  OF  CMlFFLIH  cO.D 

MERCEW.  township  rBUTLER  CO, J 

MFYt"K<;nALE.  BOROUGH  OF     CSOHfi^SET  CO.D 

MIDOLfc  TAYLOR,  TOftHSHIP  OF  CcAMBRlA  CO.I 

MlODLFrRHEK,  TOViNSrilP  [SuMERaET  CO.D 

MILFORn.  TO^iuSHIf  CSOMERSFT  cO.D 

MILL  CREEK,  TOWNSHIP  OF  lMFRwFR  CO.D 

MILLER^  ro<SNSHlP  OF  [HUNTINGwON  CO.D 

MILLER.  TwP  CPtRKY  CoD 

MILLSTONE,  T0V>NSH1P  UF    (ELK  CO) 

MINEKAI  ,  TOWNSHIP  OF  (VENANGu  CO.) 

HONRJF.  T0*NSHIP    (JUNIaTA  CU) 

HONRuF^  T««P  CBRAJFORu  COD 


HA7ARU  AREA  I 

oentified 

JANUARY 

in. 

1975 

NUVFHDER 

29. 

1971 

JANUARY 

03. 

197B 

JANUARY 

21. 

1975 

JANUARY 

03. 

1975 

DFCFMBEK 

20. 

.  1971 

NOVEMBER 

29. 

1971 

OFCFMBFR 

20. 

1971 

OECFMBER 

20, 

1971 

DECEMBER 

20, 

1971 

JANUARY 

21. 

1975 

APRIL 

12. 

1971 

NOVEMBER 

01  . 

1971 

DECFMBFR 

27. 

1971 

JANUARY 

21, 

1975 

JANUARY 

10. 

1975 

JANUARY 

03. 

1975 

JANUARY 

10. 

1975 

NOVEMBER 

OR, 

1971 

DECEMBER 

06. 

1971 

DECEMBER 

27. 

.  1971 

NOVEMBER 

1^. 

.  1971 

JANUARY 

21 

,  1975 

^  DECEMBER 

UA, 

.  1971 

DECEMBER 

20. 

.  1971 

FEBRUAKY 

11. 

1975 

NOVEMBER 

29, 

.  19  71 

EEBWUARY 

0  7 

.  1975 

NOVEMBER 

22 

1  1971 

JANUARY 

03 

,  1975 

AUGUST 

30 

.  1971 

EE8NUARY 

28 

.  1975 

DECEMBER 

13 

,  1971 

JUNF 

02, 

,  1971 

DECEMBER 

27. 

.  1971 

■   FEBRUARY 

21, 

,  19  7  5 

NOVEMDbR 

22, 

.  1971 

JANUARY 

in 

.  1975 

NOVEMBER 

|(; 

►  1971 

NOVEMBER 

?2 

.  1971 

JANUARY 

03 

.  1975 

JANUARY 

0  3 

.  1975 

DECEMBER 

20 

•  1971 

NOVEMBER 

29 

.  1  971 

JANUARY 

17 

.  1975 

MARCH 

21 

,  1975 

JANUARY 

3) 

,  1975 

JANUARY 

10 

.  1975 

SEPTEMBER  13 

,  1V71 
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COMMUNI TY 
NUMBER 


NAME 


NOTICES 


•  unincorpokateo  areas  only 


PENNSYLVANIA 


15657 


122126 
121719 
I2lb16 
121671 
I2169/i> 
I2n«.92 
121 817 
12  2  2  6  3 
121318 
1200a9A 

120799 
12201 2 
122322 
122181 
H22185 
12031 2 
12031  I 
12lb79 
122J00A 

1?1 7V5 
122182 
122203 
121 31U 
121  JrtS 

1 2  2 1 3  H 
12  2  201 
122351 
1221  I  1 
122Jb? 
121615A 

121 732 

1211U1 

120313 

122186 

12186U 

122568 

121102 

121 9&8 

121891 

120099 

121219 

122325 

122196 

12  1818 

12 1530 


N0NTv.nHFRY.  TOifljSHlP  OF  r.E«A<<KLIN  CO.D 
MONTGOMERY,  Jnifl  TINOIANA  COD 

HOKECANO.  T0.»n5hIP  OF  (CYCOMING  CO.) 
MORGAN^  TOwiJbHlP  Or  (GkEKNE  CO.D 
M0RR1«;1  T0.<NSHIP  of  rMONTlNGwON  CO.D 
NT.  HOrONO.  BOROUGH  OF  (H0t;RuE  CU.) 
MUNCY.  TO.VNSHIP    (LYCUNIkG  Co) 
MUNSTE»,  TOrtWSHlP  OF  CCAnRRIh  CO. 3 
NaPIEH.  TOftNSHIP  OF  (bEDFOKD  CO.) 
NFW  ALPXANORIA,  BOROUGh  OF  f  «E  STMOREL  ANr> 


CO.D 


NEW  BAlTIMOME.  ROROUGH  Of-  CSoMERSfT  CO.1 
NEW  CASTLE,  T0.,NSHIP  OK  LSCHoYLKiLL  CO.! 
NE/.  GAI  ILFE,  BOROUGH  OF  (HEADER  CO.) 
NfVV  LEBANON,  hOkO  LHERCER  COO 
NEW  VF»NON,  TCNShIP  OF   IMfHCER  CO.) 
NErt  tiASHlNGTON.  bOKOUGn  OF  CtLEARFlELO 
NE'<BURG.  BOROUGH  OF  CCLEAKFIcLO  CO.D 
NFWVILIF,  ROROUGH  OF  (COilBERuANO  CO.) 
NORTH  aPOLLO.  HOROUGH  of  (AHiiSTRONG  CO 


ro.  D 


iMORTH  REAVFK,     TQk.NSHlP     Or         (LA^REwCEl 

NORTH  RFLLF     VeRnON.     HOhOUGH     OF     C  K*  t  S  T  IIORfL  A  nD     CO.  3 

NORTH  RtJANCH,     ToftNSHtP     oF     C'.KroMIN(,     CO.D 

NORTH  hUFFALO.     TOANShIP     UF     |:  mR  ,-'.S  T  RONb     CO.D 

.>I0RTH  PAYETTE,     Ti.P        FACLLGHE'.Y     COD 

iU)RTh  HElOELhEKG,     T0<'«NSHIP     Or     CBEKKS     CO.D 

NORTH  hahonhut,  twP  ciudiana  co.d 

NORTH     MOKFLA.'*!^,     TOv.NSHIP     OF     LIhYOMiNG     CO.D 
OmKLaiuO.     TOftfJSKlP     C6UTl£.r<     CO.D 
OAKLANn,     TO.ViJSMlP     OF     LVENANGu     CO.D 
OiiLE.     TOWNSHIP    OF     CSOMtRUFT     LO.D 
OHlOPYIE.     BOKOUGH     OF     (FaYETTc     CO.) 

OLIVErI     To;.USH|P    of    CJEFFERSuN    CO.D 
ORV»ELl".     TivP  CBKaUFORo     COD 

USCEOI   A     HILLsJ     BOrOuGH     OK      (CuEAFlFLO     CO.) 
UTTER     rKEEK.     TOWNSHIP     UF     (ME.<CER     CO.) 
OrTO.     T0..NSH1P     OF     CMCKEArJ     CO.  3 
OVERFIFLI).     TOhIjSHIP     OF     luYO.UNG     CO. J 
OVERTOiJ,     TOiVNSHlP     OF    CHRAOFOixD     CO.D 
PALMYkA,     TO.vi.SUlP     OF     IPlKE     Co.D  ^ 

PARAU1«;E,     TWP  CriONtfOE     COD 

Parker  city,  city  of  Cakmstro.mg  co.d 
parked.  to.'.-'jship  of  fbutlkr  co.t 

PATTtH<;ON  HEIGHTS,  BORu  rREAvFR  CO.D 
PENNSRiiRG.  BOkOOGH  OK  CMoNTGuMERY  CO.D 
PENN,  TOuNSHlP    ILYCOMING  CO) 
PENN,  TO.<NSHlP  OF  LCLKaRKIELU  CO. 3 


HAZARD  AREA  IV 

ENT! 

FIED 

DECEMBER 

1  3, 

1971 

JANUARY 

03. 

1  975 

FEBRUARY 

2H, 

1975 

NOVFMBfcR 

0  1  , 

1  971 

NOVEMBER 

?2  . 

1971 

-  JANUARY 

21  .■ 

1  975 

DECFMBER 

2  0, 

1  971 

NOVFMBEK 

22, 

1971 

JANUARY 

3  1  , 

1975 

JUNE 

28, 

1  971 

OCTOREW 

17. 

1975 

NOVEMBER 

08, 

1  971 

DECEMBER 

27. 

1  971 

JANUARY 

3  1  , 

1975 

JANUARY 

21  , 

1975 

JANI/ARY 

3  1  , 

1975 

DECEMBER 

20  . 

1  971 

NOVl-  MBFR 

29, 

1  971 

JANUARY 

3  t  , 

1  975 

JANUARY 

3  1  . 

1  975 

OCTOBER 

3  1  . 

1975 

FEBKUAKY 

11, 

1  975 

NOVFMBEH 

2V, 

1  971 

KOVFMBEW 

29, 

1  V71 

APRIL 

05. 

1  971 

SKPTEHHER 

20, 

1  971 

septemhek 

1  3. 

1  971 

JANUARY 

10, 

1975 

NOVFHOEW 

15. 

1  971 

JANUARY 

10, 

1  975 

DECEMBER 

1  3, 

1971 

DECFMBER 

1  3, 

1  971 

JANUARY 

31  . 

1  975 

MARCH 

19. 

1  976 

DECFMBFR 

13. 

1  971 

JANUARY 

21, 

1975 

MARCH 

29. 

1  971 

JANUARY 

3  1  . 

1975 

N  0  V  F  M  B  E  R 

l^i. 

1971 

DECF  MBER 

27  . 

1971 

AUGUST 

30, 

1  971 

oeCkmbeR 

13. 

1  971 

APRIL 

1  1  , 

1  975 

JUNE 

I  1  , 

1  971 

StPlFMrtEK 

20, 

1  971 

JANUARY 

17. 

1  975 

OECFIIHER 

27  , 

19/1 

N  0  V  F  M  B  E  R 

Ot  . 

1  971 

NOVEHBER 

29, 

1971 

AND 
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,ND 


\ 


AND 


15658 


COMMUNITY 
NUMbEK 


i4«Mr 


H2?HHH 
H2?Hti7 

H2n22\ 

M?!  19U 
.1 2  ?  H  H  B 
H22S38 
H2I312 
'♦21720 
H21 VMM 

H21327 
<421313 

M205UHA 

«422b39 
««21733 
«4  2  ]  V  H  S 
'♦273b!i 
M27'^MA 
H22327 
<(223bA 
'«2^ijb3 
'♦21  65S 
<421  31  <4 
H2  1 72  1 
H^l'H?, 
'42131& 
•♦2237S 
M22b**U 
<*22'4H7 
H21<>b7 
'<22&to7 
H  2  2  1  1  3 
'*220sti 
•<222bf. 
M2082^ 
1 2  1  7  3 '» 
M21ftV& 
<42  1  Vh6 
H22307 
'♦22  IV? 
M2237A 
M2nHV2 
M2nbUc; 
142  I  H/'4 
M  2  2  3  b  7 
'4  2H2  3  7 
H21 7b7 


PtRRT 

PFkRY 

PERKY 

PtTRO 

PIKE. 

PIKF. 

PI  NEC 

PiNFt 

PINE. 

PINE. 

PLEAS 

PLEAS 

PLUM 

PLUMV 


.  TCr.NSHIP 
,  TO.'.NSHIP 
.  T.;P 
L1A.  nOKOU 

TOWNSHIP 

TOWNSHIP 
t?  F  K  K  .     T  0  k«  N 
WOVE,     TUWU 

TOWNSHIP 

T«P 
AfJT     VALLEY 

AlsiTVlLLE. 
C»FF.k;,     TOrt 

(I  LE.     nOKU 


NOTICES 


•       UNlNCuRPOKATEO    AREAS    UNLY 


PENNSYLVANIA 


CjEFFcr^SUN    Co. "J 
OF     (hEkCKK     CU.J 

CSNYUER     L03 
f,H    OF    ChUTLER    CO. 3 
OF    LrtkAOFORO    tO.3 
OF    CCLEArtKlElu    CO.T 
SHIf*    IJFFFFRSjU    CO.D 
SHIP     rVENANfiO     C0«3 
OK     LAKMSTrtONG     CO. 3 

CI  NO  I  ANA     COD 
,     TOAnSHIP    OF     rPOTTER    CO, 3 
hOkOU(jH    OF     r.Hi.DFORo     CO.1 
NSHIP     OF     LARHuTr?ONG     CO.l 
UGH     OF     riNOIAl.A     CO. 3 


HAZARD    AREA     lOFNllFIED 


PLUM,  TOdtNSHI 
POLK,  TOmNSHI 
PORTAfir,  T0»«N 
PORTERqViLLE, 
PORTtW.  TOftWS 
POTTtW.     TOv»uS 

PhOSPErT,  bOr< 
wUEHAHOr;  IhiG  , 
(iUINCY.  TOkiwS 
MaYBUKm,  T0.»N 
RAYNE,  TkP 
RFADE,  TOANSH 
REDBANlf.  TO.iN 
KICHLAKin,  TOhi 
KlCHLAKiO,  TOk> 
KINGGOLO.  TOrt 
RUARiNf:  CREEK 
KOPINSON,  Tk'vP 
ROCKLAKiO.  TWP 
ROCKwOOO,  BOR 
ROSETO.  bORUU 
ROSEV  II  LE  ,  HO 
ROSE.  TO.«NSHI 
ROSS,  TOk<NSHl 
RoULtTTF.  TOv. 
RURAL  VALLEY. 
SALEM.  T  0  .',  N  S  H 
SALEM.  T01..NSH 
SALT  1  LI  I),  «0R 
SALTSBllRto.  HO 
SaNDY  I  AKF .  T 
SAXON  RiiRii,  HO 
SCALP  I rVFL , 
SCOTT.     TO«NSH 


P     CVENan.GO    CO.  3 

P     OF     LJEFFEKSON     CO. 3 

SHIP    OF    LP07TER    CO. 3 

bORO    CbUTLt-R    CO,  3 
HIP     OF        (JEFFER'jONI 
HIP     OF     ThFAWER     L0,3 
0     THUTLFR     CO. 3 
TuwNSMIP     UF     rSOiiFKSET     CO.T 
HIP     OF     CFKAr,<LIi4    CO. 3 
SHIP     OF        (AKMSTrtCNG     C0> 

r  I  N  0  I  A  N  A  COT 
IP  OF  CCAMrtRIA  CO.l 
SHIP  UF  CAR.iSTRoNG  CO. 3 
NSHIP  CCLaKION  CO. 3 
NShIP  rVENAi^GO  CO. 3 
NShlP  rJEFFLRSO..  CO. 3 
.     T0lr.(4SHlP     OF     Ci-OLUMRlA     Co'.3 

r  ■.'.'ASHINGTOiJ     CO.  3 

rVENANGO     C03 
OUGH     of     LSOMERSi.T     CO. 3 
Gil     OF     CNOKTriAMPlON     CO.l 
ROUGHQFLTIOGACO,] 
P     OF     (  J E F r  E i< S 0 N     CO.) 
P     OF     LmoNkOK     CO.l 
NbHiP     OK     r PUTTER     CO.l 

OOkO     CARhSTROtJo     CO. 3 
IP     UF     r  »-.ESTMORElAND     CO.l 
IP     LCLAkION     CO. J 
UOgH     Of     <  hU.jTIIJviTON     CO.) 
RO  rllM  DIANA     C01 

o.cnShip    of    LMFHcFW    CO. 3 
ROUGH     Qf^     I.BUTLF-t     CO. 3 
HORUUGh     of     rCAM.jhIA     CO.  3 
IP     UF     CI.  ACKAkVAlji*A     CO.  3 
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JAtJUARY 

10. 

1975 

JANUARY 

31  . 

1975 

JANUARY 

03, 

1975 

novfmber 

22, 

197H 

NOVEMBER 

01  , 

197H 

SEPTEMftEK 

DA, 

197*» 

JANUARY 

2*4. 

1975 

JANUARY 

2'4, 

1975 

septehbek 

20, 

197^ 

JANUARY 

03. 

1975 

NOVFMBER 

29, 

1  97«4 

NOVFHBFR 

29, 

'l9  7'4 

SEPTEMBER 

Da, 

197<4 

AUGUST 

09, 

1974 

OCTOBEM 

in. 

197^ 

JANUARY 

2«4. 

1975 

DECFM8EW 

OA, 

197'4 

DECFMBFK 

13. 

1  974 

JANUARY 

10, 

1975 

FEBkUARY 

m. 

1975 

nECFMBEK 

13. 

1  974 

JANUARY 

17  . 

1  975 

DECFMbER 

20, 

1974 

OtCFMBKK 

27, 

1  974 

FEBRUARY 

21  . 

1975 

jANtiARY 

17. 

1975 

OECEMBER 

OA, 

1974 

OECFMHEk 

IIA  , 

1974 

JANUARY 

17. 

1975 

JANUARY 

2M. 

1975 

JANUARY 

03. 

1975 

nECEMOEk 

13, 

1  974 

JANUARY 

17. 

1975 

JANUARY 

in. 

1  975 

DECFMBER 

OA  , 

1974 

NOVFMBFk 

IS, 

1  974 

DECFMBFR 

1  3. 

1974 

SEPTEMBER 

20. 

1974 

NOVFMBFk 

29, 

1  974 

DECEMBER 

2U, 

1974 

JANUARY 

2**, 

1975 

SEPTEMHEk 

20, 

1  974 

JANUARY 

10, 

1  975 

JANUARY 

31  . 

I  975 

APRIL 

lA. 

1  975 

DECEMBFk 

13. 

1  974 

DECFMBEk 

27. 

1  974 

JUNE 

2fii 

1  974 

nECFMBKk 

27, 

1  974 

AND 


COMMUNITY 
NUMBER 


NAME 


NOTICES 

•   UNlNCURPOKATED  AREAS  ONLY 
PEHNSYLVmNIA 


15659 


422547  ScRUbG»AS5.  TOUnShIP  OK    (VEkANGO  CO) 

420071  SEWICKI  FY  HTS,  BOKO  rALLKGHE.^Y  C03 

420802  SHAN^SVILLE.  BOROUGH  OF  ESOMcRSET  CO.l 

422126  SmEFMFU).  TO;<NshIP  OF  IWARRfcN  CO.l 

421585  ShIPPFNSBURG.  TlVP     CCiiMttKRLAND  COl 

420117  SHIPPING  PORT,  BOROUGH  OF  COtAVER  CO.l 

420493  SHiRLFYSHUkG,  ftOkOUGti  OF  rHU:«TlNGoON  CO, 3 

422230  Shrewsbury.  Tkp     cyork  coj 

422338  SILVEkOALE.  BOkO  CBUCKS  C0.3 

420899  SMlThTON,  BOKOUGH  OF  C  v.  E  bT  MOkF  L  AND  CO.l 

421349  Snake  spring.  TkVP    CBtOFORO  COl 

422055  SOMERSKT,  TrtP         fSOMtRSEl  C03 

421214  SOUTH  BENU.  TOi^NShIP  OF  LARMsTRONG  CO.l 

420100  SOUTH  UETHLEHEM,  BOHOUi.H  OF  LAkMSTkONG  rOl 

421&1V  SOUTH  rONNELLSV  ILLE  .  r.OROU/;H  OF  LFAYETTF  CO.  3 

422330  South  HFIGhTS.  BOROUGH  OF  (BtAV£k  C0»}     .. 

422194  SOUTH  HUNTINGDON,  TO>*NShIP  0^  C  ki-ES  T  MORFl  AND  CO, 

422439  SOUTH  MaHONInG.  TwP  TlNOlANA  CO. 3 

421b8(i>  SOUTH  NFrtTON.  TOflNbHIP  OF  LCoMriEkLANO  fn.l 

422523  SOUTHAMPTON.  TownSMIP  OF  rSO.<iFRSET  CU.l 
42l6b7  SOUTHAMPTON.  TO>VNSMIP  OF  tCUnRERLAND  CO, J 
421351  SOUTHAMPTON.  TOKVNShIP  UF    (HtDFOkD  CUU) 
422127  SUUTHV.FST.  TOWNSHIP  OF  CkARRlN  CO. 3 
421614  SPRING  CREEK.  TOrtNSHIP  OK  CElK  CO. 3 
121677  bPklNGHlLL.  Tif<P       CvjKEENE  CO! 

421SV0.  SPRING.  TOANSHIP  OF  FCKAwkORo  CO.l 

421745  SPRUCE  HiLL.  TOWNSHIP  OF  rJU.,lATA  CO.l 

4214U6  STANDING  STONE.  TO-iNSHIP  OF  thRADFORD  Cn.l 

4214117  STEVENS.  TOwNSHiP  OF  tbKADFOitD  CO.l       "       _ 

422524  STONYCRFEK.  TOmuSHlP   C50MEH:>ET  CO.l 
420152  STRAUSSTO^.N.  BOKO     CRtRKS  Cul 

421328  ST.  CLAlkSVlLLE.  BOROUGH  OF  IREDKORD  CO.) 

422191  ST.  CI  AIR.  TOWNSHIP  OF  C  .jE  S  T-iOkEL  aNO  CO. 3 

422549  SUGAK  gROVF.  T0"NSHIP  Lt^«RRE><  CO.l 

422489  SUGAk  GROVE.  TOWNSHIP  OF  (ME"<CFR  CO.) 

422303  SUGAkrRFEK.  TwP  CaRhSTRONG  Co.] 

42155ft  SuGAklOAF.  TmP        CCoLUMBIm  CO! 

4223V9  SUMMEkHtLL.  TOUNSHIP  OF   1CRA«F0RU  CO.) 

422358  SUIIMItI  TOkNSHIP  CBUTlER  CO.J 

422056  SUMMIT.  T«P  CSOMERSEI  C03 

421447  SUSOUEliANNA.  TO.VNSHIP  OF  rCA.iMRiA  CO.l 

421990  SYLVANtA,  TOrtNSHlP  OF  tPUTTFu  CO.l 

422397  S.  SHFNAHGO,  TOvVNSMIP  iCkAk^FwHD  CCl 

421469  Taylor,   to-hnship  of   fcentre   co.i 

422339  TfLFUkn.  HOROJfiiH  OF  (MuNTGOHtkY  CO.) 

421664  Thompson,  tomnShIP  cfultun  co.i 

422576  Three  springs,  RORO  fHUNUNGoON  CO. 3 

4274Hrt  TiMBLtN,  BORO  tJEFKEkSON  CO.J 


HA7ARD  AREA  IDENTIFIED 

FEBRUARY  2ft,  197S 

H  A  R  C  H  22  ,  19/4 

MAY  17.1974 

NOVEMBER  15.  1974 

NOVEMBER  22.  1974 

SEPTEMHtK  0  6,  1974 

F  f:  H  W  U  A  k  Y  (11,  19  7  4 

NOVEMBFR  Ifi,  1974 

JANUARY  03.  1975 

JANUARY  n  3  .  1975 

MAY  31,1974 

JANUARY  24,  19/5 

JANUARY  24.  1975 

SEPTEMBER  2n,  1974 

JUNK  2«,  1974 

NOVFMBER  Oft ,  1974 

JANUARY  31 ,  1 975 

AUGUST  09,  1974 

JANUARY  24,  1975 

DECFMBFK  27.  1974 

DFCFMBER  27,  1974 

nECl-MBFK  27,  1974 

FEBKUARY  07,  1975 

NOVEMBER  22,  1974 

OECFMBErt  06.  1974 

APRIL  1  1  .  1 V75 

MAY  31.1974 

NOVFMBFk  22.  1974 

SEPTEMHEk  2(1,  1974 

NOVEMBER  01,  1974 

JANUARY  0  3,  1975 

JANliARY  24.  1975 

JANUARY  3  J  ,  19  75 

SEPTEMHFK  20,  1974 

JANUARY  24,  1975 

JANUARY  31.  1975 

JANUARY  24,  1975 

APRIL  04,  1975 

JANUARY  31  ,  1 975 

JANUARY  24.  1975 

JANUARY  03.  1975 

NOVFMBER  15,  1974 

nECFMBFk  U6,  1974 

JANUARY  03,  1975 

DECFMbER  20,  1974 

JANUARY  lu.  1975 

DECFMBEk  13.  1974 

JANUARY  24.  1975 

JANUARY  24.  1975 
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NOTICES 


UNlNCOKPOitATEU     AKcAS     OnlY 


f OHHUNITY 


HENNSYlVaNI a 


NAM? 


HA7AHU     AREA     iOENTlFIEn 


*420H*.8 
^21 1 1 3 
'422S&0 
M2n3lS 
H21  US 
«42ia98 
M2  19<S0 
'<2l96l 
'♦225H'4 
<4  2  ?  H  3  n 
*•  2  1  V  D  H 
H22'4'*9 
M715;3 
M21S31 
H2J  1  I fl 
M2193'4 
M2 I  V  I  H 

M27b2S 
•♦21  1  20 
«42ntm  1 
H2  i  <>20 
M2 1 7H8 
M2n3SS 
^2I^7H 
H273S9 
M2ntJK  1 
H  2  ?  '->  H  3 
«»21  S77 
M22S77 
"♦20316 
'420082 
H21  'itJ« 
N22232 
'♦21  70S 
122'tbU 
'♦2219A 
i*?  1  HH8 
«<  2  0  2  2  S 
*<  2  2  4  6  H 
•421317 
*4213h3 
'422207 
H2237H 
H2I 67fl 
1421  722 
M22t>bl 
'421^79 
'422027 
^21S99 


TlONt<;TAt     BOKDIIGH    OF     LFOXfST     CO. 3 
TOrtA.Ji^A,     TOAiiSHlH     Of     ItMii^OrO^n     CO.) 
TKIUl.Pn,     TwP     twAKREN    CU.J 

TrtOUTVtl.LE.     HOKtlUGH    OF     LCLFArtFIELD     C0.1 
TULP;  HnfKFN,     Tofci.SHIP    OF     CHECKS     CO.D 
TUNICMANMOf <,     Tn(\NSMlP    OF     (HO..«^OE    C0.» 
TuSCriKORA.     T-.P  rPEKKY     C  u  "I 

TYROi^pii     TO..NSHIP     OF     (PbWKY     Cw,). 
UnIO.^DALE.     tHiiiO     CSUS-UfcHANiJA     CO.l 
UN  I  014.     TO,.  MSHIP     OF     C  POL  TON     Cu.3 
U.MION.     TOvNS.HiP     (H'JtjTJ(<GOON     1.0  1 
iJMOii.    tcnsmip    of    CJEFFERSO.*    CO.T 

UfJIOfJ,     TO.VNSmIP     of     CtKAWFOHD     CO. 3 

UNlOiM.     T..P  CCLtMKFIrLD     COT 

UPPEK     t»FKN,     To.'.mSHIP    Of     CHEKnS     CO.D 

UPPtr<     rj*ZARt"TH.     TO-»rjSHlP     OF     l  UOR  TH  A  MP!  on     CO, 2 

upPFt^    «;alfomd.    township   of    r.tONi&OMEKy    ru.3 

UPPFf'     TUKlCEYfOoT  ,     TCnSHIP     Or     CSOMEKSET     CO.l 
UPR     TlilPEHOCKFN.     T..PCB»LKfxS     C 'J  1 
UTICA.     ROKOUGH     OF     CVKNANbO    Cst.l 
VAt>JDfc«RlLT  ,     HOkfjUGH     uF     (FAYEITE     CO.) 
VaNDLIuT,  ,     »i0.vUiJGit    OF         I  LACKA.-ANNA  ) 
VEWA.ir.n .     BOtiuUtiM    OF     rCKAuFOKO     CO.  3 
VENAU(,n,     Tn«1riJbnlP     OF     CCRA».FO«0    CO.l 

Vf.NA;v.r,n.  township  crutlfk  co»d 

VFRS«tlLES.     bOuOUGH    OF     FAlLEoMFNY     CO.D 

VICTORY,     TQWiiSHlP    OF     (VFUANGu     CO.) 

ri     FALLfiwrlFLUt     Tii»P       ICI<AmFOR.>    C03 

>*ALKr.H.     T«>P     CHIInTIN&OOn     CO.l 

WALLACPTOt.  ,     bOKOUGM    OF     CCLEAkFIELO     CO.1 

WALL.     ROHOUGH     or     (ALLE(,HtMY     CO.) 

MARHt;>i.  TOf-NSHlP  OF  (UKAi^FORii  CO.) 

WaKR  i:i<;TON,  TU.v.'iSHlP  (VOkK  Col 

rtAKRiriRS     MARK,     TwR        f  HUNT  I  NuoON    COD 

hAKSAa.     TOUNbHlP     C JEFFERSON     cO.D 

HASHINr,T0f4.     TO/VNShIP     Of     f.  •«.  E  S  I  MOREL  A  Ko    Co.l 

TOv.nSHIP     OF 

TOWNSHIP     0^ 

TO-'UbHlp     OF 

to.-uShip   ok 

OF 

or 


w  A  S  H  I  fJ  r;  T  0  N  , 
W  A  S  H  1  u  f.  T  0  U  , 
lUASH  INRTON, 
»•  A  5  H  1  N  (,  T  0  N  , 
b  A  S  H  I  IJ  G  T  0  N  , 
WaSHI NkTON, 
kiASHI  NGTON, 
WASHlMr.TON, 
Vi  A  S  H  1  f  J  r.  T  0  N  , 
M  A  T  S  O  t  J  .      f ..  P 


LCAMrtfilA     CO. 3 
ChOTi-ER     CO.D 

(I.A..REMCC     CoU) 
CAKM:>TR0NG     CO. 3 
TO..fMSHlP     OF     CiiFRkS     CO. 3 
TOv>NSHlP     or     H'YOiiING    C0,3 
TO»NSHlP     CCLmR10.<     CO. 3 
TOi.uSHlP     OF     LGRFt^4E     CO. 3 
TrtP  CII^OIAMA     COD 


LwiARREN     CO. 3 
kiAYNF.     T0«NSHIP     OF     CGKFEimF     fu.D 
V^AY^E.     TOv-NSHIP     OF     rSCHU<LKlL|.     CO.D 
rtAYNt.     T».P  COAUPHIIJ     C03 


MARCH 

29  , 

1  97<4 

JULY 

2A. 

1  974 

JANUARY 

17, 

1  971; 

OFCEMHER 

UA  . 

197'4 

NOVFMBFR 

OR, 

197«4 

JANUARY 

31  . 

|97b 

jAi^UARY 

1  7. 

1  97?. 

JANUARY 

31  , 

1975 

JANUARY 

24. 

1  97S 

DECFMBFk 

27. 

197H 

nFCFHBfc  K 

UA. 

1  97'* 

HECFMRFK 

27  . 

1  974 

AUGUST 

30. 

197  4 

JANUARY 

17. 

197'i 

SEPTFIiHEi< 

20. 

1974 

DfcCFMBFK 

27. 

197  1 

nFCFMfif  K 

OA  , 

197  4 

nFCFMBFR 

27. 

1  974 

JAiJUARY 

10. 

1  97  5i 

AUGUST 

lA. 

1  974 

JANUARY 

31  . 

197S 

FFBRUARY 

1  <4. 

197S 

AUGifST 

30. 

1  974 

MAY 

3  1  . 

1974 

JANUARY 

2«4. 

197b 

MARCH 

29. 

1  974 

JANUARY 

31  . 

I97b 

JANUARY 

17  . 

197b 

JANUARY 

in. 

197b 

NOVFHHFi< 

nti . 

1  974 

APRIL 

2S. 

1  V7b 

JANUARY 

3  1  , 

1  97b 

ntCFMBER 

27  . 

1  974 

JANUARY 

17, 

1  97  b 

JANUARY 

1  7  . 

t  97b 

SFPTFNHE'< 

OA  . 

I  974 

NOVFMBh  K 

22. 

1  974 

SEPTFMrtEK 

13. 

1974 

FEBRUAk Y 

0  7  . 

I97b 

NOVEMBER 

l«i. 

1  974 

novfmrfr 

2?  , 

1  974 

OECFMBFR 

OA, 

1  974 

JANUARY 

1  7  . 

1  97b 

novfmbfr 

01  . 

1974 

ntCFMRFR 

72* 

197  4 

JANUARY 

10. 

1  97b 

OECFMBFR 

27  . 

197  4 

nOVF  MrtFR 

29, 

197  4 

JANUARY 

1  7, 

1  97b 
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COMMUNITY 
NUMBER 


NAMF 


422b26 
«421  76U 
«422bu7 
422I5A 
M22D2R 
4221UA 
421 497 
'4  2  1  '4  4  9 
422Sftb 
*422304 
421542 
4  2  17  2  3 
4222«a 
•422029 
421 123 
*422402 
4214b() 
421 Aau 
4222b6 
420400 
42  160  1 
42121b 
4201 b7 
421 330 
4213bb 
4  2  2  H  0  3 
42  1bi2 
42230A 
422492 
42094hA 


KELLERS 

rt  F  S  T  A  K 

•VEST 

HFST 

WEST 

I*  F  S  T 

k«FST 

rtfST 

BEST 

k«EST 

WEST 

.<EST 

wfst 

h  F  5  T 

KEST 

WFST 

WEST 

V.  H  I  T  F  L  F 

ViHlTt  . 

•i  ILL  I  AM 

WILLIAM 

to  1 NSL0« 

W  0  M  E  L  S  n 

UOODnUO 

t'OOOhUrv 

ivoODCnr 

n  O  0  D  •.  A  R 
«0)RTh  1  N 
kVORTM. 
YORK  UA 


RF 
RF 
ftM 
Rll 

r  A 

Ca 
FT 
FP 
KF 

MA 
IJO 
PF 

kn 

SH 
T* 


RURG 
L  ING 
AVER 
THLE 
U  N  S  V' 

ffal 

LN. 
RROL 
NLEY 
ANKL 
AT  IN 
MOM 
TT  IIJ 
NN  . 
C  r.  H  I 
F  i<  A  N 
YLOR 
Y,  T 
T  0  >.  'Ni 

STOv: 
S,  T 
.  T^- 
OHF  , 

Y  ,  B 

Y  .  T 
tf  ,  R 

n,  T 
gTon 

TttP 
VEN. 


M2172A   YOUNG.  TWP 


NOTICES 

•   UNlNCORPOhATEU  AREAS  ONLY 
PENNSYLVANIA 


.  BOROUGH  OF  (SOMERSET  CO.) 

TON,  TO'^USHIP  OF  I.  L  A  CK  A  l>  A  NN  A  CO.3 

.     TAP     CSfJYDFR     CO. J 

HEM,     TOxNSHlP     OF     LKASHINGTON     CO. 3 

ICK.     TwP     CSCHUYLKiLL     COD 

0.     TOVinShIP     of     CUi.ION     CO.D 

TOrtUSHiP  OF  rCHFSiFR  CO.D 

L.  TUk-NSHIP  OF  CCmMRRIa  CO.1 

.  TOftNSHlP  OF  C*A:>HINGT0N  CO.D 

IN,     TkVP     CARmSVROUu     CO.D 

6.  TOWNSHIP  OF  CCuINTON  CO.1 

NG,  Tk.P   Lli-OIANA  COD 

GUAM,  TOWNSHIP  OF  CCHESTER  Cn.1 

T0M^5HIP  OF  rSCHUtLKILL  CO.1 

LL.  TOAKSHIF  OF  FoOCKS  CO.3 

Go.     TOV»i<SHlP     LCRA..FORO     CO.3 

.  TOWNSHIP  OF  CCAnRRIA  CO.D 

0<.NSMIP  OF  rGh'FENt  CO.D 

SHIP  OF  CCAMRkIA  LO.1 

N.     BOROUGH     OF     COAuPHliJ     CO.3 

0«N$H1P  OF  FOmUPHIN  CO. 3 

P  1:  J  E  H"  E  R  S  u  N  C  0  3 

BOftOUGH     OF     Ci>FRKS     CO.D 
OkOUGH     of     Ci»>.  ^FOk^     CO.D 
OUNSHlP     OF     (btl)FOt<l)     CO.) 
n  ROUGH     OF     <  (  RA.VFOiSO     CO.) 
Oi.NSHiP     OF     CCLFAiUIELI)     CO.3 
,     RdiKO     t  ARMSTRONG     CO.3 
CMEikCER     CO.D 

riOWOUGH  OF  crORK  CO.3 

C  lUOl ANA     C03 


15661 


HAZARO  AREA  lOENTIFIEO 


TOTAL  IN  THE  STATE 


513 


JANUARY 

3  1  , 

197S 

HECF  tM^hfi 

2u, 

1  974 

JANUARY 

24, 

197b 

NOVEMBER 

29, 

1  974 

JANUARY 

10, 

1  97b 

JwOVFMRFR 

ni  . 

1  974 

SFPTFMHf^  K 

OA. 

1974 

NOVFNBFK' 

22. 

I  974 

OECFMBFR 

27. 

1974 

JANUARY 

in. 

197b 

nECFMBKR 

OA  . 

1974 

JANUAR  i 

24. 

1  97b 

t<  0  V  F  M  B  F  R 

22. 

197  4 

NOVFMBFR 

lb. 

1974 

SEPTEMBER 

1  3, 

1  974 

JANUARY 

I  7  . 

197b 

NOVEMBER 

22, 

1  974 

DECFMBFK 

77. 

1  974 

NOVFMHFK 

72, 

1  974 

JUNF 

70, 

1  974 

nECFKRFR 

1  3. 

I  974 

S»-.PTFMHtR 

20. 

1  974 

MAY 

24, 

J  9/4 

{)^:c^  mbfr 

OA. 

1  974 

JmNUAR Y 

31  . 

1  97b 

StPTFKBFR 

1  3. 

1  974 

OECFMBFR 

27. 

1  974 

OECFMBFR 

77  . 

1  974 

JANUARY 

24. 

1  97b 

JANUARY 

23. 

1  974 

MARCH 

19. 

1  976 

OECFMBFR 

20, 

1  974 
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ANt 
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COMMUNITY 

W  U  M  u  L  K 


NOTICES 

•        Until. CuRPO<*ATFO     AREAS    OULY 
SOUTH     CAhOLlNA 


i4ftMf^ 


M&02ni  ALLFUDALt  COUnTV  • 

H&n222A  AILAnTiC  HEACh.  T0..r4  Of 

«»&n2li3  UAMBEKT,  COUNTY  • 

HBn2nH  HARUlFM   COUi^TY  • 

«*bnu32  CAMEl<0^..  TD.'Jf>.  ICalHOUM  COT 

«*SnC77  COWAnn.  lO'iJ  Of     LFLOnEiwCK  CO. 3 

HhniiH  CH0S5  HILL.  TO».N  OF  TLaUuFNS  CO. 3 

4?inC(sn  DttRLit>ir,TON    C(junty    • 

H&OJAf.  UILLU.J.     lOV.W    OF     CDlLLOiv     CO.] 

^E>nu;'^A  EDGE^TfIU,     TOWtj     of     CFDt.FFIELiJ     CO.  1 

*«bnu22  tHHHAknT.     TOv-N     OF     CBmM^EKG     Co.l 

H&Ollri  cLr,li*.     TU,.U  rKf.KSHA.V     COI 

HbOOlO  Fairfax.    TO»w    of    cAllEi.oalF    LO.l 

H&0132  iilLBEnT.     TOi..*,     OF     r  L  F.  X  1  i.o  T  OrJ     4.0.3 

^5n2l0  liKAY    frtu.-<i.    Tu..^J    of    ILAUJ^FNS    CO.3 

<45.niA3  HOLLY      HILL.      TO.VN     OF     lUKA.JGtRwkG     CD.  J 

H&00.J7  riOLLY-.OOO.     TO..iJ     \Jlr'     nCHMKuFSTuN     CO.3 

4b>'32l7  luMAN.     TO..N     OF  (  SP  aK  T  a  i-HUft  o     COU) 

HbOCUS  jACKsOrj.     TO'..  :^     OF     CAIKEn     CO.3 

«4b022l)  JAMFSTO'u.     TOuU    UF        (QTrfiiFLFf     COU) 

MSOuKf.  OlANTa^     TO.-IJ    OF     CFLOKtNCK     CO.T 

MfiOubl  PaMPLItO.     TO..ii     Oh     L  F  I.  Oiv  f.-lC  E     (.0.3 

*4bnOS3  PaXVILI.F.     TO.VN     0^     CCLAKEi^iOOM     CO.3 

M  &  0  1  3  S  P h  L  I  0  W  .     T  0  .•  U     OF     t  L  E  X  I  i 4  f,  T  U N     C  u  .  3 

M E)  n  1  H  3  P  I  N F  ..  O 0 n  .     I  0  ..  tJ     OF     L  S U  M  I  E  i<     CO.! 

«4t.n21ri  RFEVE<;wiLLF.     TOl.rt    UF    t  t'UKCHF:iTFR    cO.3 

^boa?!  KlDGEVtLLF.     TO».tJ    OF     I  uOrfCHF  S  t  t «     CO. J 

MSOloS  RUV.ES«  iLLe  .     TO.iJ    OF     I' 0  r»  A  iJGF  Buk  fi     CO.3 

HSn212  SaLFH.     TU..N    UF     rUCOiJFE     CJ.3 

^5nj«4''>  StLLE^<?.     TO.'.N     (iF     C^ARIO'J     CO. J 

M'inia';  S  1  LVtfv'«iTKE  FT,     TPwN        CNKurtFRRT     C03 

HE>na&7  ShOAiCS.     TO.vi^     0^     LCULLEIOi*     C0.1 

•4^1)011  SYCAMOKF,     TUrtN     OF     L  AL  L  FI  uiJ  AL  F     Co. 3 
MbnUriMA     TIMMUN«;VILLE.      rO..N     Or     tFi-ORFix  CE     CO.3 

.H50ul2  ULMERS.     TO^-.N     OF     LALLFiJUALE     C».3 

TOTAL     IN     The     STATE 


HAZARO  AREA  IOFNTI 

FIED 

NOVFMBEK 

29, 

1  97M 

AUGUST 

23, 

197H 

NOVFMBFR 

29, 

1  97M 

OECFMBFR 

2U, 

1  97'4 

JANUARY 

03. 

197!i 

nCTOHEK 

2'i. 

I  97H 

septfmhek 

11  A, 

1  97*4 

nECFMatR 

27  , 

197«4 

MAY 

17. 

1  97«4 

MAY 

2M, 

197H 

MARCH 

0>i, 

1976 

JULY 

19, 

197'4 

JANUARY 

2 '4, 

197S 

MAY 

3  1  . 

1  97«4 

OCTOREM 

2S, 

1  97*4 

DECFMBFR 

13. 

t  97H 

JUNE 

0  7  . 

1  97«4 

septemheH 

UA  , 

1  97*4 

JANUARY 

3  1  , 

1  97b 

MAY 

J7  , 

1  97H 

FEBWUAkY 

0  7  , 

197b 

HAY 

2*4. 

197M 

MAY 

in. 

1  97H 

AUGUST 

U9, 

197  4 

AUGUST 

0  9  . 

197*4 

JUNE 

21  . 

1  97«4 

OE  CFM8ER 

27, 

1  V7'4 

MAY 

31  , 

197'4 

Sf PlFMftEK 

2ti* 

1  97«4 

NOVFMBFK 

11«, 

J  97*4 

JUNE 

07  . 

1  97  <4 

JA14UARY 

2*4. 

197b 

SFPTEMhtW 

lllS  . 

I  97S 

OCToREk 

2S  . 

1  974 

MAY 

2«4, 

197M 

AUGUST 

1  A, 

1  97«4 

3S 
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AND 


COMMUNl TY 
NUMBER 


N4MF 


M  &  0  G  b  H 
^6010% 

«4  6  n  u  0  »i 
H(,aofA 

M60J79 
H&ni 69 
<46nu^6A 

<46Dlc7 

^  6  n  1 V  0 

<460a6B 
MADOttO 
«460  137 
«4  A  0  0  b  2 
•4601  HA 


ASHTON.  CITY  OF 
fiALTir.  TU.jN  OF 
C  L  A  k  E  M  f)  fa  T  ,  T  0  A  1^ 
COLUMhlA,  TOrtN 
C O N 0 F  .  T U .. N  OF 
JilLANO,  TOknN  OF 
OUPRKF .  CITY  Of 
EOGErtONT,     CITY 


NOTICES 

•   UN1NCURP0«<ATED  aREaS  ONLY 
SOUTH  DAKOTA 


CSPINK     CO.J 
LMIigwEMAHA     CU.3 
Cftr;O..N     Cu3 
OF     t8R0.»N     CO.  J 
SPlNK     CO.3 

(SPINK     C  O-J  » 
(ZlEHAfH     CO. I 
}F    CFALi.    iiWr,-.    CO, 


15663 


HAZARD  AREA  IOEMTIFIEO 


LAKE  AMOES,  CnV  OF    (CHARLFb  MIX  COU) 


LEAD,  rl fY  OF 
L  F  R  A  N  O  !vi  .   TOWN 
NuRTHVILLE.  TOiH'' 
K  0  S  L  V  w  ,  T  0  kV  N    ■ 
T  U  R  T  0  N  .  TOWN  Oft 

\/eBLEN.    ro..N   Olf 


LAi'RFNCE  COU) 

CPuTTFR  wOl 
OE  rSflNtC  Co. 3 
I  0  A  Y  C  0  3 


r.SPiNK  CO. 
(MARSHALL 


3 
CO, 


) 


nECFMHFR 

OECFMBEK 

APRIL 

OECf  MRFR 

OECFMRFR 

FEi3rVUAH  Y 

APRIL 

AUGUST 

JAfUIARY 

FEBRUARY 

rE»*(«UA«Y 

JANUARY 

0  E  C  F  M  B  F  R 

APRIL 

OECFMBEK 

APRIL 


TOTAL  IN  THE  STATE 


lb 
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OA  « 
HA, 
2b, 
CIA  . 
20, 

0  7  , 
2%* 
02, 

1  A. 
U7, 
07. 
03. 
13. 
2b, 
70. 
2b. 


197*4 
197S 
197b 
1  97H 
197*4 
197  b 
1  97b 
I97'4 
19  7  A 
1  97b 
I97b 
197S 
197*4 
1  97b 
1  97*4 
1  97b 


AND 


15664 


NOTICES 


COMMUMTr 
NUMtiEH 


NamT 


•        UNli>iC0RPO.<ATE0     AKEAS    ONL* 
TENNESSEh: 


HAZaKO  area  iDk.MTlFIED 


H702iH 
H70lh9 
H7nOu7 

M7n21H 
«»7ni2H 
-H702?a 
'♦7nCb7 
H7n2'i'* 
H700lf> 
H  7  0  I  2  U 
M7CI 60 

^7no^A 

H  7  0  J  6  A 
<47027  1    • 
H702H2 

M7n  I  >"? 

M  7  0  2  S  / 
HTnZhH 

M7ni  VI) 

'♦702b5 
'4701  61 
«4  7  f  J  2  2  6 
'47f)GBH 
«4702SVA 

f7f?  nn 

<470bb2 

'«7n22M 

<47()231 

H7012 1 

M7nG<.S 

H7n2iil 

M7ni39 

*4  7  5  '♦  «♦  2 

•♦701  HV 

M  7  tl  I  3  1 

•470277 

•470167 

^70061 

«4  7 1)  J  H  3 

H7n07fl 

•470239 

*47n2bh 

M  7  0  1  H  CI 

H70279 

«47P2tin 

H702fl? 

'4702*49 

'4702b? 


CO, 3 
COD 

COO 


ADA  IK.     TO*w,i     OF        JMADISuN     COU  I 

ADAMS.     TOi.tJ    OF     r  KOtlE  w  1  SOi>i    CO. 3 

OtLL     HiifKLE,     TO'.VN    Of    CKtUFORc    C0,3 

dELLS,     TUwN        LCRUCKETT     CHJ 

bENTUN!     COUNTY 

bETHEL     SPRINCib.     TOWN     OF     LHCNmIRY     CO.3 

BLOU.mT     COUKiTY 

bRADFriPO,     TOrtw    nF    LGIUSOu    CO. 3 

bKUCETOM.     TOrtU        CCARKOLL     COj 

CAKPhFIL     COUiOY     • 

CHAPEL     HlLl.  .     Tn,-;N    OF     LMARSHALL 

CkOSS     PIAINS,     town        tKUBLRTSuN 

UICKSON     COUNTY     « 

EAGLtVIlLE.     TUufj    OF     rKUTMKRFuHO 

ENGl.ftftonu.     CJTY     OF     CMCMllvN     fu.l 

KAlRVUrVV,     CITY        CwlLl- I  At'.:>0(J     cOl 

Fir^GEK.     TOk'.N     OF     CMCWAJkY     CO. J 

GaDS.jFw,     TOIbN     'rCROCKETT     COl 

GAKLAwn.     TOrtN    OF        JTIfTOlj    COu) 

GILT     FnGE,     CITY     OF     CTlPTiJN     Cu.3 

GHAND  .lUNCTIOi*.  CITY  OK    (HARDEMAN  COU) 

GhFErjuortR.     CITY     OF     rRuHERTSuK     CO. 3 

HANCOC/'  COUNTY 

HErjOtR<:nN    COUiJTY     • 

MENNlfJu.     TOAn        rLAUDf>?UALE     Cu3 

IrtON  riTY,  CITY  OF  CLAwKCNCF  CO. 3 

JAMESTorN.     CITY     OF        iFtiNlTRFbb    CO) 

KENTON.     lOv^N     or     LGIBSOn     CO.  3 

LAl/KENrF     COUnTY 

LEirlbmiKG.     CITY     OF     CHAnSHALL     CO. 3 

LYI.NVTILE,     CITY     OF     C  fi  I  L  E  ii     CO.  3 

MEDINA.     CITY        CGIRSON     C03 

MORGAN     COUNTY 

PIGEON     FOKGE.     CITY     OF     (SEVIEK     CO.! 

POTNAM     COUNTY     • 

KAMER.     TOwrj     OF     mCNAIKY     CO. 3 

KlCHAKn  CITY,  CITY  OF  t MAR  I  on  CO. 3 

inOGEToP,  CITY  OF  CKOHcKTSON  CO. 3 

KOTHErtFOiio.  TO'..N  OK  fGlHbON  tO.3 

SALTIIIO.  TO.<N  OF  CHAHDIN  CO. 3 

SIGNAL  MOUNTAIN.  TU'.i,N  Uf     rHAnlLTON  CO. 3 

Sf-TNCFR.  TO.JN  OF    IVaN  BUREN  COU) 

STaNTon.  TOk-'N   rhAYnOOD  C03 

STEWART  CO  U.ilTY* 

SUKGOINSV ILLE.  CITY  OF  FhAWKlNS  CO. 3 

TELLIrn  PLAINS.  CITY  OF  fMONi^OE  CO. 3 

TKACY  city,  city  OF  CGRUNDY  CO.l 

TKlMBIF,  TOWN   IDYER  C03 

TkOY,  rITY    tOhlON  C03 


FEBRUARY 

07. 

197S 

NOVFmBI^  R 

I?i, 

J  97*4 

JUNF 

IH. 

197*4 

JANUARY 

in. 

I9/& 

JANUARY 

in,. 

19  7S 

JUNF 

2A. 

1  97H 

JANUARY 

10, 

1  975 

JUNE 

21  . 

197*4 

JANUARY 

in. 

197S 

NOVEMBER 

29, 

I  97H 

JUNE 

1«4, 

197*4 

jANtJARY 

2H. 

197S 

OECFKHER 

OA. 

1974 

AUGUST 

23, 

1  97*4 

MAY 

17. 

197*4 

APRIL 

1  1  , 

1975 

SEPTFMrtEK 

11*-. 

197«4 

JANUARY 

2<4, 

1  97b 

JANUARY 

31  , 

197S 

SEPTFMrtEK 

13. 

1974 

JANUARY 

3  1  , 

197  b 

JUNE 

21  , 

1  97*4 

JANUARY 

2«4, 

1975 

DECFMBE  R 

2n. 

197H 

JANUARY 

03, 

197b 

JUNE 

1<4, 

I  97*4 

MARCH 

2A. 

19  75 

HECFMRER 

27, 

1  97*4 

JANUARY 

17. 

1  975 

MARCH 

Ul  , 

1  97*4 

JUNF 

m. 

1  97M 

JANUARY 

03, 

1  975 

JANUARY 

I  7, 

1  975 

AUGUST 

31  . 

1972 

SEPTEMBER 

1  3, 

1  97*4 

NOVFMHErJ 

29. 

1  97*4 

FEBwUAK Y 

ni  . 

197*4 

JUNF 

07, 

1  974 

JUNF 

07, 

197*4 

JUNE 

1'4, 

1  97*4 

JUNF 

IH, 

1  97*4 

FEBRUARY 

n7. 

1975 

JANUARY 

n3. 

1975 

SEPTEMBEK 

1  3, 

J  974 

MAY 

17, 

197  4 

MARCH 

Ofl  , 

1974 

May 

10, 

1  974 

JANUARY 

1)3, 

1975 

JANUARY 

2«4,- 

1  975 
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COMMUNI TY 
NUMBER 


Name 


NOTICES 

•        UIJINCORPOKATED    AREAS    OhLY 
TENNESSEE 


15665 


470009   rtARTRACF.  TOWN  OF  CsEOEOKD  Co,! 
4701  IH   AH1T..FIL,  CITY  OF  CHAKION  CO. 3 

- TOT«L  IN  THE  STATE 


HA7A~RD  AREA  lOENTlFIEO 

JUNF         14,   1974 
FEBKUAkY    15.   1974 

51 
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15666 


COMMUNITY 
NUHBEM 


NOTICES 

•     uiHncurpokatco   areas  only 

TEXAS 


NAME 


HAZARD  anea   Identified 


M80397A     ALVArtAOO.     CITY    OF     CjOHNSON    Co.D 


*I80007  ANGELINA     COUNTY     • 

<(ft0132  ANNA.     riTY     OF     TCOLLU.     CO. 

laoSA?  akp,  riTY  of  csmith  co.d 

180G&B  BAILEYS  PRAlKlE,  TO.VW  UF 

*»«0350  BLUM,  riTY  OF  CHILL  CO.  3 

MflOObl  BOS&UF  rOUNTV  • 

*»ft0676A  bOYO,  rlTY  OF  CWISt  CO.] 


CRWa70«Ia  CU.1 


H80U8H  BRE*STrR  COUnTY  • 

M8039H  BHIArt  DAKS.  CITY  OF  CJOHNSON  CO. 3 

NHOBbA  BUDA,  TO«N  OF    JHAYS  COU) 

'♦806H9  BJRTUN.  CITY  OF  C?.' ASK  I NC-TUN  CO.D 

M8n490  CACTUS.  CITY  OF  CMOQKt  CO. 3 

<I8036HA  CADDO  MILL*?.  CITY  UF  ChUHT  Co. 3 

<ie03&S  CELESTE,  CITY  OF  CHUs-lT  CO. 3  . 

1805&6A  CENTER.  CITY  OF  CSHELBY  CO, 3 

MHilMi  China  krovf.  city   (bexaj^  co» 

H80I69  COCKKFI  L     HILL,     CITY     OF     CUALLmS     CO. 3 

'♦BOIHH  COLOKAhO     COU.vTY     • 

HRniu**  COMBES,  toan  of  CCAMFKON  CO. J 

«»Rt)lV3  COOPER.  CITY*  OF  L'DELTA  CO.  I 

HBnb27  C0RRI6AN,  CITY  OF  LPOL<  CO. 3 

*»aD*40v  CRANUAI  I  ,  CITY  OF  LKAUfH.vN  Co, 3 

<480761  OODSON.  TO.VN  C  COLL  I  Nfiirt  ORT  H  COJ 

M800H8A  EARLY.  CITY  OF  CBRUrtN  CO. 3 

H8063S  EOGE««nnn,  city  of  EVAN  ZaNDT  CO. 3 

M8D207  ENNIS.  CITY  OF  CELLIS  rO.3 

180277  tSTELLTKE.  CITY  OF  CHALL  CO.j  , 

'J8I0A9  FAlRVIFii,  TOWN        CCuLLIN  C03 

«»8n22(SA  FLOYUAOA,  CITY  OF  CFLOtO  CO.J 

HSOHHAA  FOLLETT.  CITY  OF  CLlPSCOHl*  Cu.3 

IBOOOSA  FKANKSTOw,  CITY  OF  CaNUEi«SON  CO. 3 

H80S23A  FRIONA^  CITY  OF  CPARHEW  CO, 3 

«l8nH3HA  GIODlwr.S.  CITY   CLEE  CO.J 


<l8n&7<<A  GLEN  ROSE,  CITY 


rSOHERVELL  COT 


<«810<4A   GRANGER,  CITY  OF    CaILLIAMSOu  COUJ 
*lfl032fl   GUN  rtAWREL  CITY,  CITY  OF  CHFuOERSON  CO.n 
««B0153A  GUSTlNJ.-,  TO«N  OF  CCOmaNCHE  CO. 3 


AUGUST 

JANUARY 

DECEMBER 

AUGUST 

AUGUST 

NUVFMBFR 

NOVFMRf-  h 

DECFMBFK 

DECEMBER 

MARCH 

DECFMBFR 

MARCH 

FEBItUARY 

DECFMBEH 

JUNE 

JUNE 

MARCH 

JJNF 

MARCH 

JANUARY 

APRIL 

DECFMBEK 

OCTOPER 

MAY 

jAtJUARY 

MAY. 

MARCH 

APRIL 

MAY 

JANUARY 

JUNE 

JUNF 

NOVEMBER 

JANUARY 

HAY 

JANUARY 

JUNF 

AUGUST 

AUGUST 

JANUARY 

APRIL 

JUNF 

JANtJARY 

AUGUST 

FEBRUARY 

FEBRUARY 

NOVFMtlER 

AUGUST 

MARCH 
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09. 
23, 
27, 
09, 
1  A, 

nn . 
ni  , 
27. 
2R, 
Oh, 
27, 
29, 
07, 
2li, 

m, 

2H, 
12, 
21  , 
(II  . 
02, 
2ti, 
'17. 
2K, 
1(1, 
09, 
2<4, 
DA, 
2&, 
17, 
30, 
1  H. 
28, 
U«, 

in, 

3  1  . 
09, 
2R. 
15. 
1/.. 
09, 
12, 
2H, 
\f>, 
23, 
OA, 
0  7  , 
DH  , 
02, 
19, 


97M 
976 
97'* 
97«4 
97^* 
97M 
97H 
9  7'* 
97  3 
97A 
97'4 
974 
975 
97*4 
97  4 
974 
97* 
974 
974 
97A 
975 
97  3 
974 
974 
973 
974 
974 
975 
974 
97& 
974 
97  4 
974 
975 
974 
976 
974 
975 
974 
976 
974 
974 
976 
974 
976 
975 
974 
974 
976 


AND 


AND 


AND 


AND 


Ant) 


ANT 
ANT 
ANC 

AN! 
ANt 

AN! 


COMMUNITY 
NUMBER 


NAME 


NOTICES 


•  unIncorpokateo  areas  only 


TEXAS 


15667 


480273A  MALE  CENTER.  CJTY  OF  ChaLE 

481011  HAPPY.  CITY  OF    IRANOALL  & 

4806(10  haslet.  CITY  OF 

480201A  MEDLEY^  CITY  OF 


CU.  3 
SmISHER) 

CTARRANT  CO.J 

CDONLEY  CO. 3 


4a04S8A  HEWITT.  CITY  OF  CMCLENh.AW  CO.J 


48069V  HOLLIDAY,  CITY  |'    '  "C  *ht;tiE«  LO  1 

480373  HUTCHINSON  COUNTY  • 

481072  IREDEII.  T0V<h  OF  CBOSuUE  CO.J 

480417  KENDALI   COUNTY  • 

480674  KERMItI  CITY  OF  CHflNKLER  CO.j 

481012  KkESS.  rITY  OF    (Si^ISHEK  CO) 

480475A  LACOSTF.  CITY  OF  CMEDlWA  CO.J 

480278   LAKEVIFV-t  TOrtN  .<}F  -ChALI   rO,"*  . 
480VU2   LEXINGTON,  TOWN  OF   (LEE  CO) 
480569A  LINOAIF,  CITY  OF  CSMITh  CO. 3 

480451  LLANO^.CITY  OF  |cLLANO  CO. 3 

480268  MARION.  CITY  OF  EGOAOALUPE  CO. 3 

480208  MAYPEARL,  CITY  OF  LELLIS  CO.J 

4802b7A  MCLEAnI  CITY  OF  CGRaY  CO. 3 

480376A  MERTZON,  CITY  OF  CiRION  CO, 3 

4*80541.  MIAMI.  CITY  OF  CROBERTS  CO. 3 

480679  MINEOLA.  CITY  OF  C«OOD  CO. 3 

480937  MITCHFII.  COUNTY 

481003  MORAN.  CITY  L Sh A CK LEr OR D  C03 

4R0433A  MOULTON.  TOAN  OF  CLAVACA  CO.J 



48D5U0  NEWTOnI  city  OF  CNEttiTON  CO. 3 

48n43AA  NORMANT.FE,  CITY  OF  CLEON  CO.J 

480437A  OAKKOnn.  TOWN  OF  CLEON  CO. 3 

4802U6A  ODESSA.  CITY  OF  CECTOr<  CO. 3 

481082 

480258 

48U5U9A 

48051 3A 

4801  16 

4801 4 1  A 


OZONA.  fiTY  OF  CCROCKETT  CO.J 
PAMPA.  CITY  OF  CGRAY  CO. 3 
PERRYTOIJ.  CITY  OF  COCHILTREE  CO. 3 
PINtHURST,  CITY  OF  (OKANUF  CU.) 
PITTSBURG.  CITY  OF  CCAHP  CO.J 
PKOSPFR.  TOWN  OF  CCOLLIN  CO.J 


4a0645A  PYOTE.  CITY  OF  PiaaKD  CO.J 
480370   UUINLAN.  CITY  oF  LHunT  CO. 3 
480205   RANGER.  CITY  OF  CEASTLAUO  CO.T 

48062HA  Rankin.  ciTY  ofr  Cupton  co.3 


HAZARD  AREA  ir 

)ENT 

IFIED 

MAY 

10, 

1974 

FEBRUARY 

1  4, 

1975 

NOVEMBER 

01  , 

1974 

NOVEMBER 

OH  • 

1974 

JANUARY 

23, 

1  976 

JANUARY 

23. 

1  974 

MARCH 

12, 

1976 

APRIL 

IH, 

1  975 

FEBRUARY 

07, 

1975 

NOVEMBER 

01  . 

1974 

DECEMBER 

27. 

1974 

MAY 

24, 

1974 

FEBROARY 

21  , 

1975 

JANUARY 

09. 

1974 

FEBRUARY 

27. 

1976 

decfmber 

06  1 

1974 

FEBRUARY 

21  . 

1975 

MARCH 

22i 

1974 

JANUARY 

23. 

197  6 

DECEMBER 

28, 

1973 

JANUARY 

09, 

1974 

NOVEMBER 

29, 

1  974 

MAY 

17, 

1  974 

JANtJARY 

30, 

.   1976 

JULY 

26 

,   1974 

FEBRUARY 

27 

,   1  976 

MAY 

24 

,   1974 

MAY 

03 

,  1974 

APRIL 

12 

,   1974 

APRIL 

25 

,   1975 

APRIL 

(15 

.   1974 

MARCH 

0  5 

,  1976 

JUNF 

0  7 

,   1974 

AUGUST 

1  6 

,   1  974 

M  •  R  C  H 

05 

,   1  976 

MAY 

24 

.   1974 

FEBRUARY 

06 

,   1976 

JUNF 

28 

*   1  974 

DECEMBER 

07 

,   1973 

MAY 

10 

,  1974 

SEPTEMBER 

13 

,  1974 

JULY 

02 

,   1971 

jA'"^uaRy 

2  3 

,   1974 

JUNF 

21 

,   1974 

JANUARY 

30 

,  1  976 

AUGUST 

16 

,   1  974 

APRIL 

12 

,   1974 

MAY 

17 

,   1974 

MAY 

to 

,   1  974 
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AND 


AND 


ANC 


ANC 


AN; 


AN[ 


AN 


AN 


AN 


AN 


A^ 
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COMMUNITY 

NUMbtK 


NOTICES 

•  uuincorpo.<ateo  areas  Only 
tf*as 


NaMF 


HAZARD     AREA     InFJjTiFIED 


H«nb62A  KlCHLAfJO     SPKINfiS.     CITY     OF     CSmN     SABA     CO.T 

'4B022b  KOHY.     riTY     OF     CFlShEK     CO.D 

Mflll2U  KU(j6h.     TOJVfJ        (rCAKIitS    CO 

M8n<.l(i  SaGIwau.     city     of     CTAWkAriT     COO 

H«0<>67  SfcN     PKM.ITA.     CITY     OF     L.^ILLAfT     CO. 3 

480114  Santa   wosa,    city   of   rC/.MEh(orj   co.j 

MBOHtJfiA  SHLENnORA.     CITY     OF     [MONTnOMF'tY     CO.] 

48n37SA  STlNiJFTT,     CITY     OF     LHUTCHlNSOi-     CO. 3 

48nA73A  STOCKdaLE.     CITY     OF     C'-lLSON     Cu.n 

MftOSbBA  SUND0.VJ.  CITY  OF  CHQCKIEY  COO 

MBOHIA  TtRRtI  t  .  CITY  OF  CKAUFhAN  CO,.! 

481049  TmRALL.  city  OF    (.VILLAMbON  tOl 

48  03  15  TOMBAI  I  .  CITY  C  HuHK  IS  i.(jD 

480663A  VERNOiM.  CITY  OF  L'\lLrtAKt>KR  Co.] 

480652  MHARTO^  COUNTY  • 

4Ht)6JjA  AILLS     PDliJT.     CITY     OF     LVAN     7A-DT     C(1.3 

48067*^  rtlNK.     riTY     OF     TwINKlER     CO.l 

460S73A  AINONt.     CITY     OF     CSiilTH     Cu.3 

4^0372  rtOLFE     C  '  ^  Y  ,     CITY     OF     CMDNT     COO 

480434  YOAKUM.     CITY     OF     CLAvACa     CO. 3 

4806b7  ZAPATfj     COUNTY     • 

TOTAL     IN     THE     STATE 


911 


MARCH 

1  ?. 

1  976 

NOVFMBf.^ 

08. 

1  974 

MARCH 

»»&. 

197<. 

MAY 

17. 

1  974 

APRIL 

2^. 

197S 

MARCH 

08, 

1974 

OCToaER 

2&, 

1  974 

MAY 

17. 

1  974 

AUGUST 

30, 

1974 

MARCH 

05  , 

1976 

MAY 

31  . 

1  974 

JANUARY 

\t>. 

197& 

MAY 

i\  . 

1974 

OCTOBER 

in. 

1  975 

APRIL 

12. 

I  974 

MARCH 

19, 

1  976 

OECEMBFK 

20, 

1  974 

FEBRUARY 

21  . 

1975 

JANUARY 

24. 

1  975 

MAY 

17, 

1  974 

JANUARY 

lA. 

1  97A 

AUGUST 

02. 

1  974 

MAY 

17, 

1974 

FEBRUARY 

27  . 

1976 

JUNF 

28. 

I  974 

NOVFMBER 

ni  . 

1  974 

JANUARY 

23. 

1976 

JUMP 

28. 

1974 

MAY 

in. 

1  974 

AUGUST 

02, 

1  V74 
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COMMUNITY 
NUMBER 


NAMIT 


AND 


AND 


AND 


AND 


AND 


490122 

490123 

190002 

490153 

490095 

«»9n007 

49ai69A 

<(90154 

4901S5 

49018R 

49001 6A 


NOTICES 


•   UNlNCOKPOKATEU  AREAS  ONLY 


UTAH 


15669 


HAZARD  AREA  lOCHtlFItD 


ANNAbFILA.  TO«N       TSffVIFR  (.03 
AURORA.  T0«iN  OF    (SEVlifR  CO) 
dEAVcR.  CFTY  OF  CBtAVER  CO. 3 
CfDAR  FORT.  TOWN  OE    (UTAH  C^U) 
CIRCLFVILLE.  TCllSiN  OF  CPIUTE  CO. 3 


ELKfOOn.  TOWN 
ENTERPRISE.  CITY 
GEKiOLAi!  TOrtN  OF 
GOSHEN.  TORN  OF 
HUNTSViLLF,  TOkN 
LE*lST(iN,  CITY  OF 


rBOX  FLOtR  C03 
OF  (!NASHING10N  C0< 
(UTAH  COU) 
(UTAH  COU) 
or  CirtFBER  CU.3 
CCACHE  CO.J 


490165  LOA.  TOKiN  OF  CWAYNE  CO. 3 

49niOUA  KaNOULPH,  T04M  OF  CRICH  C0.3 

490147  UNlTAH  COUNTY  • 

490037  HtLLINr.TOw,  C|.TY  OF  CCARaON  CO, 

TOTAL'  IN  THE  STATE 


AND 


AND 


AND 


JANUARY 

10 

.  197S 

JANUARY 

31 

.  I97b 

JUNE 

1  1 

,  1974 

FEBRUARY 

07. 

.  197S 

AUGUST 

02, 

.  1974 

JANUARY 

24, 

.  197S 

AUGUST 

If. 

.  1974 

FEBRUARY 

07, 

.   1975 

FEBRUARY 

07 

.  1975 

JUNF 

21  , 

.  1974 

AUGUST 

16, 

1974 

OECFMBtR 

19 

►  1975 

DECEMBER 

2(1 

1  1974 

AUGUST 

1  6 

,  1974 

FEBRUARY 

14 

>  1975 

JULY 

26 

,  1974 

15 
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ANC 


15670 


NOTICES 


COMMUNITY 
NUMUtK 


•        UN|:<Ct)KPO>tATEO     AHtAS     ONLY 
VErtMOfiT 


NAMT 


50027V  ATHENS,     TO«N     OF     LWlNlitifiM     CO. J 

?iOL1urt2  BARTON.     VILLAUe     OF     C('f<Lr»NS     CO. J 

500^17  BtLLt     MAWfIN,     TOV.N    OF     (ACCOMACK.    CO.! 

§100227  HFLVmFRE.     TD..N    OF     CLAhOlLLF    CO.  J 

50n23f,  HKOOKFIFLD,     TOuN     OF     tOhA-^C-F     LO.D 

SU02M&  bKOWiJiNRlON.     TO«N     OF     L0WLFAN:>     C0.:» 

«iorjiu7  Cabot,    village   of   Li.AS'ii-MGTn..   cn.n 

500083  ChARLF«;TON,     TUnN    UK     t  Ui,L4.*.i>b     C««J 

SOOlHb  OANVILIF.     TO^N  F  C  AL  tNDOi'.  I  A     C03 

5002M9  DERBY     ffcNTFR.     VILLAGE     OF        (ORLEANS     C0> 

500127  OOVFR.     TOANi    OF    Ci'MUDHAH    CO. 3 

500229  EDEN.     TiJMrj     0(-     FLAMOILLF     CO. 3 
50031ft  LLMOKF.     TOAN     [LaHOIIIF     CU3 
SOOC'il  ENOSbOPf,,     TOIriN    OK     LfWAUKlIN     lO.3 
5U0C35  ESSEX     JCT..     VILLAGE     OF     CCHlTlANDtN     CO.! 
6002  10  KLRDIMAKO.     TO«t;    OF     r  Li -r  .-.    v..' •  3 

500217  G(r0Ri,IA.     TOWN     UF        (FttAuKLlN     COU) 

5()02bl  (iL0Vr».     TOiJN    OF     LOKLFAnS    CO. J 

500129  CiKAFTOfj.     T0*N     OF     CwiNnhAM     C0.1 

500211  UKANhY.     Tfi.'.tJ     OF     CESSFX     CO.  A 

500o03  GKANwlIlt,     TOhN     OF     (AUUlbON    CO.) 

50nih7  HAROk.IrK,     VILLAGE     OF     I.CALFDOi«IA     CO. 3 

500313  MORBAhnTOri,     M)t,N    OF     tRDTLAND    C".3 

5D0L3(^  HUNTlNr,TUN.     TO«K     OF     C  CH  li  TK  Ni>E  N     CO. 3 

500230  HYDE     PhkK,     lOwN    oF     rCAiiOlLLF     CO. 3 

500231  HYDE     PfikK,     VILLAGE    UF     LL».MOlLLh:     CO. 3 
5002S?  IKASeliitS.     TOk.N    of    COKLEA.jS    Cu.3 
500253  JaY,     TDaN    of    CORLEANS     CO. 3 

50Dlt48  KIRBY.     TO..fJ     OF     CCACLOOi.  IM     CO.  3 

5002S'*  LOAELL.     to  WW     OF     tOKLEANS     CO.j 

50004fi  LUNENHIlRG,     TurtN     OF     tFSSF*     CO.  3 

500213  MAinSTflNE.     TOwh     OF     CFSSfc*     CO.T 

500167  MOMKTriKJ,     lOHi-i  LAODISON     C03 

500  2  S^  MORGAN.     TO..W    OF     (OKLtAf^S     CO.) 

500262  i-IT.     TABOK,     lUViU  (KUTlANO     C03^ 

5002o5  N     WESTMINSTER.     VILL     C»»1N1jHAM     COT 

50DlVn  Nti-.AKK.     r&'wN        (CALCUONIA     CO.J 

5002hH  NEftFAMT.     VILLAGE  r*IMJHAM    C03 

50025^  NEftPURT.     T0»\N     OF     rORLEAi>IS     CO.  3 

50G1HCI  WORTH     HFN.M  NOTON.     VRLwGt     OF        iBEwNIWGTnN     CO) 

50C214  NORTON^     fOV-M    OF        (ESSE*     COT 

50029A  Pr.RKIN<iV  ILLE.     VILL       f  M  NOSOR    cOl 

5001ril  PERU,     TU«N  rKfcUNlIjr,  I  ON     C03 

50021H  RICHFOHO,     TO».N     OF     CFRAiJKLIN     t,  0 .  3 

SCiOl'iJ  SANOr,ATF,     T0..N     OF     ( fi  t  HI*  I  I'if.TOu     CO.) 

Hnni{(*t  St  ARSr«tiK(i,    TUV.N    of    lheuningTon    co.3 

500:^87  SO^!FKS^T.     T0«N    OF     Ci'ilWOHAH    Co,.l 

5002^0  SrAFhORO.  TO«N  OF    (ORANi.F  Co) 


HAZARD  AREA  IUFnTI 

FIED 

DECFMaFK 

IIA, 

197*4 

NOVfrtHF  K 

n  <<  . 

1  97*4 

JANUARY 

17, 

1975 

OECFMhEK 

OA  , 

I97H 

nECFMBEW 

13. 

1  97*4 

nFCFMhFR 

13. 

197H 

5EPTFMhE»< 

OA  . 

197'4 

AUGUST 

09, 

197M 

jAi^UAHY 

17, 

1975 

MARCH 

?fl. 

1975 

AUGUST 

IIP, 

197*4 

nFCFMBFR 

OA  , 

197*4 

APRIL 

1  1  . 

1975 

AUGUST 

09, 

1974 

JUNF 

2R. 

1  97«4 

OECFMBFH 

13, 

1  97*4 

FEBKUAfiY 

07. 

1975 

nECFMlJFK 

70, 

1  9  V  «4 

OECFMBf R 

11 A  , 

197'4 

OECFMBFK 

1  3. 

197H 

JANUARY 

2'4. 

197  5 

OECFMBFR 

70, 

197*4 

DECFMBtK 

13. 

197*4 

JULY 

71  . 

197*4 

nECFrtBFR 

OA  • 

197*4 

AUGUST 

30, 

197H 

nECFMrtfcW 

20. 

197*4 

5EPTFMhE»t 

1  3. 

I  97*4 

nFCFMiiF  It 

1  3  , 

197M 

SEPTEMHtK 

20. 

I  97*4 

JUNF 

2ft, 

1  97*4 

nECFMBER 

1  3. 

1  97*4 

JANUARY 

7«*, 

1  975 

JANUARY 

3  1  , 

1975 

JANUARY 

10, 

1975 

JANUARY 

10, 

1  975 

JANUARY 

in. 

1  975 

JA^fUAR  Y 

03, 

1975 

NOVEMBER 

01  . 

197S 

FEBRUARY 

21  . 

1975 

MARCH 

2«. 

1975 

JANUARY 

03, 

1975 

JANUARY 

in. 

1975 

AUGUST 

07. 

1  97H 

JANUARY 

3  1  , 

1975 

NOVF  M8ER 

15. 

197M 

KUVFMBFR 

27. 

197*4 

M  A  K  C  H 

2A. 

1  97b 
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COMMUNl TY 
NUrUiER 


500321 
500269 
500 1 98 
500270 
500241 
5  0  0  2  K  H 
5002  15 
500077A 

5U0233 
5aOQ7a 
500079 
500272 
5002b7 
5  0  0  2  0  3 

5001 ^n 

c,0031  1 
5  0  0  2  0  '4 
5  0  0  3  1  *4 


NaMF 


NOTICES 

*   UNIKCORPOKATEO  AREAS  ONLY 
VFKM0N1 


1567.1 


HA7AK0  AREA  IDENTIFIED 


STRaTTON.  TOoN  Wf  (WINUHAM  Co.) 
5UDRURY,  TO.VU  CkUTLANO  C03 

SUTTON.  TOV<N  OF  CCALFOUNlA  Co, 3 
TINMOUTH.  T0.»N  lOF  CRUTLAA.0  Cu.3 
TuPSHAM.  T0..N  OIF  CORANf-E  CO.J 
T  0  •/  N  S  F  fJ  n  ,  V  1  L  I.  « 


VICTORY.  TOAN  o 


GE  OF  CnIwOHAH  CO.3 
f*  r£SS£X  CO.T 


WASHlNr,TON.  TO..i<  or  rOr.A.C'V     C03 

AaTERVTLLE.     TO..N     OF     f.LAHUILLt     CO.H 
.VELLS     RIVKR.     VILLAGE     OF     tORAuGE     CO.J 
riEST     FAIRLEE.     T(^»iN     OF        (ORAWoE     CO) 
viFST     HAVEiJ.     TOnJhl  fRUTuANO     C03 

AESTFlrLO.     TU..IJ    OF     [ORLFaNS     CO.l 
AESTKlsn,     TOAN        (CHI  TTEuuEN     CO) 
AKSTfiltjSTER.     VlLLAUE    OF     LrlNuHAM     CO.3 
IVLSTMOWF,     TO.'N     fORLEANS     C03 
(.HFELOCK,     TOt.W     OF     LCALEOoMA     CO.  3 

;»nnobUBY,    to..n    t  !>*ash I  ugT'JN    Cui 

TOTAL  IN  THE  STATE 


66 


JANUARY 

31  . 

1  975 

JANUARY 

7*4, 

1  V75 

DECFMflFK 

13. 

1  97*4 

nECFMHFR 

OA  , 

197*4 

nCCFMBKK 

1  3. 

1  V7  4 

NOVFMhHR 

29, 

1  97*4 

DECFMBfiR 

1  3, 

1  97*4 

JUNF 

2ft. 

197*4 

FEdRUAtVY 

2fi  . 

197A 

^FCF^:H^  •< 

?n. 

1  97*4 

AUGUST 

09, 

197*4 

FEHkUAk Y 

26, 

1975 

JANUARY 

03. 

1  975 

SEPTFrtMEK 

OA  , 

1  97*4 

JANUARY 

03. 

1975 

0  E  C  F  M  H  e  K 

2n, 

\  97*4 

JANUARY 

03, 

1  975 

NUVFMHF  R 

IS. 

I  97*4 

JANUARY 

17. 

1  975 
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AND 


15672 


NOTICES 


COMMUNITY 
NUMHk'k 


NahF 


•       UNIIjCuRPQ.<ATEO     aheas    0,.<LT 
V  I  K  f,  I  N  1  A 


HAZARD  AREA  IDENTIFIED 


5102H9  GLFtJ    tVN,     TO.1N    OF    tGILVS    CO. J 

mn2lft  riALLnfinn.    TOuN    of    Caccomack    co.d 

(llOl^iA  HAYMARifFT,     TO«N     OF     Cr'KlNCE     rtiLLIAM     COO 

mn31A  HILLSHOWO.     TO.<N        (LOl)OUN     CO) 

'il022AA  NEW     Ca«;TLE.     TO..N     OF     CCkAIG     Co.D 

Sl(}322  KOYKIN*;.     TOJKN     OF     C  SoU  Tri  AiiP  TOi«     CO«D 


NOVFMBEK 

AUGUST 

AUGUST 

APKIL 

AUGUST 

MAY 


09, 
119, 
04, 
09. 
31  , 


197M 
I  97'4 
197H 
1975 
1  97«4 
I  974 


TOTAL  IN  ^>i^     ST^TF 
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COMMUNITY 
N  U  M  b  f  K 


N»MF 


NOTICES 

•        UNlivCORPOKATCD     AKE>S     ONLY 
WAbHINhTiJN 


15673 


HA7AR0  AREA  IDENTIFIED 


S30 J  07 
S3niiJfi 
B3rjlbOA 
S3 II  I  J  II 
5301  78 
5  3  0  2  H  3 
530  1  I  ? 
S300H?A 

At 

53P:j3V 

5  3  U  2  J  ^ 

s  3  0  J  .n 

53U1 HH 


ALMIKA.     TOr-N    OF|rLlNCULN    CO.J 
CKESTOIJ,     TO.<N     UFJ     CLl'iCCLM    fO.l 
FKIOAV     HAfinOK.     TUWiJ     uF     I  sAN     jUAN    CO. 3 
riARRlNCTON,     TO«N    OF     TLINCOLN    CO.D 
LATAh.     TO.VN     OK    |[|SPOKANt     CO. 3 
rtOSSYHOCK,     CITY     UF        (Lt*IS     CuU) 
KfAKOAN.     TO'JN  tLiriCOLN    C03 

KLPUiiLTC,     TOi^N    ^F     lF^h^r     C*-'«  J 


KOCK  i«;laijo.  TO 
SkYKOmiSm.  to UN 
STARHUrK,  CITY 
rt  A  V  F  K  L  Y  ,  T  0  •«  N  0 

TOTAL 


AH  roOUuLAS  C0.1 

OF    (  K.  I  N 0  I  ) 

rcULUMBiM  r03 
P     CbpuKfcUt  CO. 3  . 

1 N  ThF  STATE 


nrcFN6E'< 

ru . 

197*4 

r>KCFMBFi< 

2n. 

1  97H 

rjOVFMBFn 

?9, 

197'4 

OtCFMBFK 

1  3. 

1  97*4 

nECFKBFK 

OA, 

1  974 

FLHkUAK V 

(17  . 

1975 

JANUARY 

in. 

1975 

JUNF 

117. 

1  V7'* 

JANUARY 

1  A. 

1  V76 

JANUARY 

2H  . 

1  975 

FEBkUAKY 

\H, 

1  975 

JANl/At<  Y 

03. 

1  975 

NOVEMBER 

15, 

1  97*4 

AND 


12 
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15674 


COMMUNI TY 


NOTICES 

•        UNIUCOKPOnATEO     ARtAS    ONLY 


NamF 


HAZARD     AREA     lOFNTIFtED 


5MCLJ6  CABELL     COUNTY     • 

SHflUbl  HANDY     rOUi.TY      • 

«mnC70A  KAHAAH*     COUNTY     • 

SMOCtiS  LtWlS     rOUNTY     • 

iiHn270  MaSOhTDoN.     lUkVN    OF    C^'R^STON    cO.D 

5'*nif.'4  PUTNAM     COUNTY 

«>Hnio9  RALFlftW     COUNTY     • 

f,M027'4  KlTCHIF     COliNTY. 

5Mnift3  KOAI<ErnUi\TY» 

6^02  1.'i  liuOD     COUNTY 

TOTAL  IN  IHF  STkTE 


APRIL 

APRIL 

APR  IL 

DECFMrtER 

FfcBkUARY 

NOVFHBt  K 

APRIL 

APRIL 

APRIL 

APRIL 

JANUARY 


I  2* 

?\  , 

1ft  . 
2ft. 
17. 


1  97«i 
197!^ 
197& 
1975 
1  975 
I77H 
197% 
1975 
197  5 
1975 
1975 


AND 


10- 
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COMMUNITY 
NUHHtR 


NAHF 


550QQ9   ALMENa.  VILLAGF 
55017HA  (lARNEvrtO.  VILL 


NOTICES 

•   UNl  NCJRPOViATEO  AREAS  ONLY 

tw  Scons  111 


OF    r»ARRUN    Cu.l 
ACF    Ot-     I  IUV.A    Cfi.l 


15675 


HA7AR0  AREA  IDFNTIFIED 


55Db26  BEAR  CRFCK.  VILLAGE  OF  fOUTAuAt^lE  CO. 3 

550311  BELGIUM.  VlLLA&iT  OF  L07AUICFF  CO.] 

5BG06d  bELL  CFKifEK.  VII.LA&E  OF  (CRA«FORU  CO. 3 

55rm93  BIG  FAILS,  VILLAGE  OF  Cw-mUPAcA  CO. 3 

55oi<(a  BoscOHri.,  cit>  />f^  •  «;wakt  .r  n. .. 

550161  BROMfNTnwN.  VILLAGE  OF  LGKFEN  CO.J 

550G1AA  CARLt.  VILLAGE  OF  CBAYFILLO  CO. 3 

550011  CAMERON.  VILLAGt  OF  IHARRON  CO. 3 

5Sn358A  CAZENuvIA.  VILLAGE  Qf^     CRICHLmUD  Co.3 

55()371A  CUNRATH.  VILLAGE  OF  CRUSK  CO.3 


550069   DESOTO.  VILLA6F 


rC^^AwFOI^U  C03 


560059  DOYLESTO^.N,  WlLI.AGE  OF  CCOLU-.P.IA  CO. 3 

550H61  tAGLt  RIVER.  CITY  OF  CVILAS  CO.3 

550H17A  ELAND.  VILLAGE  OF  CShAi.ANO  Co. 3 

55U2H9  ELDEKOiJ.  VILLA^lR  OF  LMARATiiOu  CO.I 

550129  FAlRCHtLD.  VILLAGE  OF  CEAU  Ci.AIR£  CO. J 

650250  FkNWOOf).  VILLAl^E  OF  CMARmThOk  CO.3 

560110  FORFSTtflLLF .  VILLAGE  OF  TDOQa  CO.3 

550367  FdRTVHLE.  VILLAGE  OF  tROCK  cO.3 

550238  FRANCI';  CREEK,  VILLAGE  OF  CMMNlTOnOC  Co'.3 

550372  GLEN    FiOKa.     VULAGE     OF     Ct<US<    CO. 3 

550050  GKANTOn.  vILLAGF  Q^^     CCLARK  Cu.J 

550157  GKEEf.  COUNTY  • 

550202  HUSTLER,  VILLAGE:  OF     CJUNFJaU  cO.3 

55037*4  INGR/*m'.  VILLAGE  OF  CRUSK  CO.J 

550393  IRONTOhl.  VILLAGE  OF  rSAUK  CO.3 

550565  LAC  LAHELLE,  VILLAGE  OF    (JAuKESHA  COU) 

550396  LIME  RJOGF,  VILLAGt  OF  rSAUK  CO.3 

5501112A  LOWELL.  VILLAGE  OF  COOUGF  CO.3 

550'43M  LUBLIN.  VILLAGF  OF  CTAYLuR  Ca.3 

550I70A  HaRL'OFTTE.  VILLAGE  OF  LGKFFN  LAKE  CO.3 

550H19  MaTTOON,  VILLAuF  OF  CShA«ANO  CO.3 

5502tin  MFLVINA,  VILLAGE  OF  CMONkOE  CO. 3 

5501S9  MERRILIAN.  VILLAGE  OF  CJAC<5oN  CO.3 

550152  MOUNT  HOPE.  VILLAGE  OF  rGRA.S'l  CO.3 

55020S  NECEDAW.  VILLAGF  OF  CJUNKAU  CO.3 

5500H6  NEISf     AIIrURN.     CITY     OF     rCuiPPrw«    CO.3 

550350  NORTH  RAY.  VILLAGE  OF  LRACINt  C0.1 

550600  OGOENSrURG,  VILLAGE  OF  C«'AUPhCA  CO  ,  3 

550113  OLIVLR.  VILLAGfc  OF  COOi.ULAS  cO.1 

5S0157  ONTARIO.  VlLLAGjg  Qf     CVtHNON  CO.3 
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AND 


A  NO 


A  NO 


A  NO 


AWC 


15676 


CC'"'.-'.\  I  TY 
N  U  ♦  =>  £  n 


NOTICES 

•     u.mIkcorpokateo   akeas  Only 

A  I  S  C  0  N  S  I  i4 


NamT 


WA7AR0  AREA  IDENTIFIED 


Sa " ^  o  2 
SSC  i  1  s 

5  S  C  2  J  D 
S  S  C  2  3  I 
S  5  C  i  o  e 

5  b  0  3  ^  7 

«i5C2o7 
S  5  C  2  3  7 
55C3  »  9 
S&-i>i7 
«lS~3s=?A 
^32  I  ^6  A 


0OSTBii«r, 
P  A  R  D  r  K  v/  T 
POPLAR . 
POTOSI . 
P«AIRIF 
•<  E  0  G  K  A  M 

Shore*,  fin 
shull<:«ii 

SOUTH  .•-  A 
STANTON. 
STAR  PRA 
5TURTFV/A 
5  T  .  C  I  r.  IJ 
UNION  r  F 
U  iMl  T  Y  .  r 
VESPER, 
ft  I  L  D  R  n  S 
k.  I  L  S  0  N  . 
tV  0  0  D  M  A  N  , 


t  VILLAGE  UF  (SHdHOYoAN  CO.) 
LLE.  VILLAGE  Of     iCOLuiiHIA  CO.] 
VILLAGE  UF  CnOUGLAS  cO.D 
VILLAGE  UF  C GRANT  Cn.1 
OU  SAC.  VILLAGE  Uf     r:>AUK  CO.D 
TF,  VILIAGE  of  rnAUSMARA  CO. 3 
0  HILLS.  VILLAGE  OF    (DANE  COU) 
KG,  CITY  OF  f  L  .-.  f  ,';  V F  T  1  t  C 0  .  D 
YNE.  VIILAGE  OF  CLaFmYFTTE  CO.l 

TOWN  OF  CST.  CRJIX  lO.3 
IRIE,  VILLAGE  UF  TST.  CROIX  CO.n 
NT.  VILLAGE  OF  riVACI.^.F  CO. 3 
0,  VILLAGE  OF  LFUNO  uU  LAC  CO. 3 
nTFR.  village  (IF  CJU..EAU  CO.3 
ITY  OF  CMAKATHON  CO. J 
VILLAGE  UF  FrtOfif)  rO.j 
E.  VILLAGE  OF  L'..  AUS.,«KA  CO. 3 
VILLAGE  UF  EST.  CROIa  CO. 3 

VILLAGF  OK  CGRAi.T  Cw.3 


TOTAL  IN  The  STATE 
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DECFMBF  R 

7H, 

1973 

OECFMBER 

2R, 

1973 

nECFMBFR 

2«. 

197  3 

DECEMBER 

07. 

1973 

MAY 

«  7, 

1  9  7*4 

JANUARY 

31  . 

197S 

MAY 

J7. 

197H 

DECEMBER 

07. 

1973 

novf  MBEK 

m. 

197*4 

DECEMBbR 

?H. 

197  3 

MAY 

2«*. 

1974 

DECEMBER 

?«. 

1973 

novfmbfr 

IS. 

1  97H 

SEPTEMrtEK 

20, 

197  4 

AUGUST 

02, 

197M 

MAY 

31  . 

197«* 

AUGUST 

30, 

1  97-4 

JANUARY 

l/>. 

197*4 

AUGUST 

OR  . 

1976 

COMMUNITY 
NUMdEK 


NAME 


NOTICES 

•   UWINCORPOrtATEU  AREAS  ONLY 
MYOHIHG 


15677 


HA7ARD  AREA  IDENTIFIED 


«i6U(i«4l   CHUG-ATFK.  TO*«il  OF  EPLATTE  CO.D 

■;6nul8   DUBOIS.  TO*N  or  tFREMOur  CO. J 

5&0Q2bA  EAST  THFRhOPULlpj,  TOwti  OF  EHwT  SPRINGS  rU*-} 


t 


AND 


«i*000bA  6KEYBUIL,     TO*N  CBIG    HORi*    C03 

&6002O  KAYCeei     TDrtN     OF     CJOHNSCn    CO. J 

5A003S  KEHMEHFR.     TO*N    nF    LLUvCOIN    Co.l 

660002A  LARAHIF,     CITY     OF     rii.LHM.T     lO.j 

5&O0UAA    MAf4DERS0N,     TOWM    OF    CHIG.HORN    C0,1 

&6O0'4AA    KANCHFSTER.     ToUn    OF     CSHEUIDAw    CO. 3 

B&0021  RiVERTnW,    CITY    OF    LFRtMONT    CO. 3 

560003  ROCK     RIVER.     CITY     OF        (aLoANY    COU) 

SfcOasS  TEN    SLFFP.     T  Ov^H  •  o~^  -f- ^  C- -» -'t  f.   CO  r  .1 

<i60C2S  YODER.     TOtvN    OF     rfaOSHEN    CU.3 

TOTAL     IN    THE    STATE 

HA.TIONAL  TOTAL 


13 


2.93U 


(National  Flood  Insurance  Act  of  1B68  (title 
xni  of  the  Housing  and  Urban  Development 
Act  of  1968) :  effecUve  Jan.  28,  1068  (33  FJL 
17804,  Nov.  28.  1988) ,  as  amended,  42  UjB.C. 
4001-4128;  and  Secretary's  d^egation  of  au- 
thority to  Federal  Insurance  Administrator, 
(34  rJR.  2680.  Feb.  27,  1969)  as  amended  89 
F.R.  2787,  Jan.  24.  1974.) 

Issued:  March  29. 1976. 

HowABD  B.  Clark. 
Acting  Federal  Insurance 
Administrator. 

[FB  DOC.7&-104S7  FUed  4-13-76:8:46  am] 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1976) 

Title    7— Agriculture  (Parts  1200-1499) $4.50 

Title    7— Agriculture  (Part  1500-End) 6. 90 

Title  14 — Aeronautics  and  Space  (Parts  1-59) 5.  30 

Title  16— Commercial  Practices  (Parts  0-149) 6.50 

lA  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1  ] 
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Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
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Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

— 

CSC 

LABOR 

1     LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  In  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  tbrough  Friday  (no  publication  on  Satvirdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended:  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Reglst-er  (I  CFR  Ch.  I) .  Distribution 
Is  made  only  '^y  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  P'EOERAi.  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  coplea  la  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appefirlng  in  the  Federal  Registcx. 
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Housing  Production  and  Mort- 
gage Credit,  Office  of  the  Assist- 
ant Secretary. 

HOUSING  MANAGEMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

Proposed  Rules 

Rental  projects;  computation  of 
utility  charges -  15703 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT.  OFFICE  OF  THE  ASSISTANT 
SECRETARY 

Proposed  Rules 

Rental  projects;  computation  of 
utility  charges 15704 

INDIAN   AFFAIRS  BUREAU 

Notices 

Alcoholic  beverages ;  ordinance  le- 
galizing possession,  transporta- 
tion and  consumption 15720 

INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Na- 
tional Park  Service. 


CONTENTS 

Notices 

Meetings ; 

National  Petroleum  Council, 
Committee  on  P\iture  Energy 
Prospects 15722 

Outer  Continental  Shelf  Advi- 
sory Board 15722 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes : 
Refund  of   1975  individusd  In- 
come taxes  and  tax  credit  for 
certain      personal      exemp- 
tions; correction 15690 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  vari- 
ous companies: 
Chicago    and    North    Western 
Transportation  Co.  ft  Kansas 
City  Southern  Railway  Co.—  15698 

Notices 

Fourth  section  applications  for  re- 
lief     15762 

Hearing  assignments 15763 

Motor  carriers: 

Irregular  route  property  car- 
riers; gateway  elimination 15763 

Rerouting  of  traffic : 
Aroostook  Valley  Railroad  Co..  15780 
Burlington  Northern  Inc.  and 
Canadian      Northern     Reill- 

ways 15780 

Penn    Central    Transportation 

Co 15781 

United  States  Railway  Associa- 
tion    15781 

LAND  MANAGEMENT  BUREAU 
Notices 

AiH>llcations,  etc. : 

New  Mexico 15722 

Commercial  permits  and  alloca- 
tions on  running  rivers : 

Utah 15720 

LEGAL  SERVICES  CORPORATION 

Notices 

Meetings : 

Board  of  Directors 15761 

Committee  on  Provision  of  Le- 
gal  Senices 15761 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescissions  and  defemds 

for  FY    1976 1678S 


NATIONAL  PARK  SERVICE 

Rules 

Special  regulations: 
Operation    of    oversand    vehi- 
cles;  Assateague  Island  Na- 
tional Seashore,  Md.  and  Va. ; 
correction  15690 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  government-owned; 
availability  for  licensing  (5 
dociunents) 15723-15729 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Depositing  of  stockyards;  Louisa 
Stockyards,  et  al 15723 

PUBLIC  HEALTH  SERVICE 
Notices 

Health  maintenance  organiza- 
tions, qualified;  additions 15732 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Pacific  Clearing  Corp.  (2  docu- 
ments)     15761 

Pacific     Securities     Depository 

Trust  Co 15762 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Authority  delegations: 

Director,  Office  of  Personnel 15762 

Disaster  areas: 

niinols  15762 

Maine 15762 

Michigan 15762 

New  ^York... 15762 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra- 
tion; Urban  Mass  Transporta- 
tion Administration. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 

Authority  delegations . 

Assistant  General  Counsel  and 
Chief  Counsel,  Internal  Rev- 
enue Service 15720 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Notices 

Urban  bus  design  and  perform- 
ance specification  policies;  pub- 
lic hearing 15735 
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The  followinB  numerical  guide  is  8  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today  • 
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A  Cumulative  List  of  CFR  Sections  Affected  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title.  


3  CFR 
Proclamations: 

4429 LL  15679 

Executive  Orders: 

11795  (Amended  by  EO  11910)  _.  15681 

11910 - I~  15681 


11911  . 

7  CFR 
6. 

911 

1822... 


U-  15683 


12  CFR 

225 

Proposed  Rules: 

203 

16  CFR 

IS 


17  CFR 

Proposed  Rules: 
155 


15685 
15685 
15686 


15687 


15719 


15688 


15710 


21  CFR 

610 15690 

Proposed  Rules: 

18 15702 

23  CFR 

140 15690 

24  CFR 

1914 --  15700 

Proposed  Rxtles: 

236... 15704 

425. 15703 

1917  (10  documents).-  15704-15710 

26  CFR 

1 15690 

Soi 15690 

36  CFR 

7 15690 


45  CFR 

100a 15691 

100b - --.  15691 

100c 15691 

174 15690 

Proposed  Rules: 

124 15702 

47  CFR 

1 15698 

43 15699 

Proposed  Rules: 

73.. -  15711 

76 15717 

81 - 15719 

83... ---  16719 

49  CFR 

1033 15698 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


1  CFR 

Ch.  1  — 13895 

304 15321 

Proposed  RTn.xs: 

435 14496 

3  CFR 


Proclamations  : 

4425 

4426 

4427 

4428 - 

4429 


Executive  Orders: 

11795  (Amended  by  EO  11910) . 

11847  (see  EO  11909) 

11909 

11910 

11911 


14363 
14723 
14997 
15395 
15679 

15681 
14161 
14161 
15681 
15683 


(Amended 
of  March 


by 
25, 


Memorandums: 
January    2,    1973 

Memorandum 

1976) 

April  26,  1973  (See  Memorandum 
of  March  25. 1976) 

December  13,  1973  (See  Memorsm- 
dum  of  March  25, 1976) 

October  29,  1974  (See  Memoran- 
dum of  March  25, 1976) 

March  25.  1976 

4  CFR 
Proposed  Rules: 

415 : 


14163 

14163 

14163 

14163 
14163 

14788 


5  CFR 

213 14165.  14501.  14999,  15397 

550 14165 

2402 14725 

7  CFR 

2.., 14170,  15322 

6 15685 

52 15016 

53 14171 

663 14172 

701 15022 

724 15023 

729 14175 

730 13928,  14176 

731 15397 

907 13928,  14176,  15023 

908 13929,  14859,  15024 

910 14177,  15025 

911 15685 

930 14177 

959 13930 

1124 15398 

1406 15398 

1430 14322 

1434 15398 

1472 14323 

1520 „ 14727 

1801 14727,  14860 

1822 . 13932, 15686 

1823 13930 

1841 13930 

1872 13931 

1890 13930 

1890P 13933 

1890r _ __  13933 

1918 14727 

2024 13933 


7  CFR — Continued 

Proposed  Rules: 

1 13938 

29 ^l 14760 

301 15422 

917 14375 

981 15341 

1011 14192 

1033 14192 

1090 14192 

1099 14768 

1101 14192 

1205 15418 

1701 -  15026 

1823 14773 

9  CFR 

73 14501,  14999 

76 15000 

78 14501 

94- 15000 

307 15400 

381 15400 

445 _  14256 

447 14256 

10  CFR 

210 - 13898 

211 13898.  13899 

212 13898,  13899,  15330,  15566 

213 14260 

215 13898 

Proposed  Rules: 

140 13955 

203 14261 

205 14900 

211 13955 

212  13955 

213""""""  "l49bbri5033,"  15035 

12  CFR 

7 15401 

225 15687 

265 — 14860 

406 15402 

Proposed  Rules: 

203 15719 

225 14902 

226— _ 14194 

329 14395 

505a 14902 

701 14792 

13  CFR 

120 15404 

14  CFR 

39 13906, 

13907,  14365,  14366.  14876-14878, 
14881-14883, 15340 

7] 13907.  13908.  14878,  14883 

73 -  13908.  14366 

75 13909 

93 14879 

97 — 13907. 14880 

234 14367 

288— 14165 


14  CFR — Continued 

Proposed  Rules: 

21_ 14392 

25  -  _  _  _  14393 
39113950,  14894,' 14895r"l4898T  15349 
71 13951, 

13952, 14393, 14394, 14896,  14898, 

15349. 15350 

73 14394, 14896 

75 14395 

91 14393,  14897 

121 13952,  14393 

123 13952 

135 13952 

139 13953 

152 15350 

202 14787 

207 14193 

208— 14193 

212 14193 

214 14193 

217 14193 

241 14193,  15031 

249- _ 14193 

371 14193 

389 14193 

15  CFR 

377 15001 

16  CFR 

13 13909 

1436^145^1-14506'  14728',  14729,' 
15688 

1207 13911,  15003 

Proposed  Rules: 

443 14903 

451 14534 

456— 14194,  14903. 

1202 ■—  14112 

1500 14790 

17  CFR 

275 14507 

Proposed  Rules: 

240 14907 

270 13955,  13956 

18  CFR 

2 - 15003 

Proposed  Rules: 

2— _ 14531 

701 15425 

19  CFR 

145 — 14730 

153 14731 

Proposed  Rules: 

4 14760 

19 —  14191 

20  CFR 

404 13911 

620 15004 

Proposed  Rttlis: 

410 13940 


vl 
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21  CFR 


2 -  i4n». 

31— 

121— 14180,  14181, 

123 

430 

431 

436 - 

444 - - - 

450. 


510 14187,  14367, 


520. 
522. 
524. 
540- 


558  14367,  14782, 

561 14''31. 

610 


640 , 

1308 

Proposed  Rules: 


2— 

18- 
31- 
121. 
128e- 


14178 
14508 
14180 
14508 
14731 
14183 
14183 
14183 
14186 
14184 
14732 
14187 
14188 
14188 
14189 
15323 
15323 
15690 
14367 
14189 


1  14315,  14769 

14769 
15702 
14193 
15029 
14526 

310  148*6,  15026 

430-- 14384 

14384 

14384 

15026 

14885 

14398 

14398 

14885 

14399 


436- 
440- 
700-- 
1301- 
1303- 
1304- 
1308. 
1311- 

22  CFR 

16 

23  CFR 

140 


24  CFR 


13912 


15690 


13917 

U—  14509 

_ 14861 


16 

203 

20§ 

207- 14861 

213— 14509, 14861 

221 -. 

232 

234 

242 - 

244- — _ 

275 

000  

I914II——  —— ——————  14t56, 15700 

1915 14750 

1916— — '_ 14368 

1917 14509-14513,  14862 

1920 — 14767, 14758 

2205 1--  14758 


.  14861 
-  14861 
.  14509 
.14861 
.  14861 
U_.  14367 
14662 


Proposed  Rules: 


203- 

236_ - 

271 

425 

1917— 

19350,  14774-14787. 

15030, 15704-15710 


15348 
.  15704 
_ 15422 
.  15703 
19341- 
14890-14894, 
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25  CFR 

43h- - 15004 

252- - - 13937 

Proposed  Rules: 

252 -- 13938 

26  CFR 

1 13918,  14368,  15404,  15690 

10 - _._  14862 

20 —  14513 

301 14368, 15690 

Proposed  Rules: 

1-.- — 14522 

41 - 14760 

48- - 14760 

142 --  14760 

27  CFR 
Proposed  Rules: 

4-. 14522 

29  CFR 

1908 --  15004 

1952 14166,  15005 

Proposed  Rules: 

94 - 15182 

95 15182 

96 - 15182 

98 15182 

403 15032 

1952- - 14541 

1956 14542 

30  CFR 

11 13919 

Proposed  Rules: 

70 13939 

75 -•-.- 14102 

32  CFR 

174 15410 

1250 13920 

1285 13921 

33  CFR 

117    13922.  15324 

159 15324 

208 --- -  15005 

Proposed  Rules: 

166-- ---  14391 

36  CFR 

7 -  14863,  15008,  15690 

Proposed  Rules: 

7   13940 

50- 14525 

221 14526 

902 14536 

38  CFR 

1     - 15009 

3 -  14863,  15411 

36 14864 

Proposed  Rules: 

3    14907 

21 14396 

36.. - 14198 

39  CFR 
Proposed  Rules: 

3001 14903 


40  CFR 

52 15326-15328 

180- 13935,  14514,  15329 

205 15538 

414 13936 

Proposed  Rules: 

52 13954,  15350,  15424 

180— _  14526,  14527.  14899 

423 - -.  14792 

41  CFR 

14-1 - ---  15411 

14H-1 - 13922 

60-6- 14517 

101 — 14732 

101-11 14515,   14516 

101-25 —  - --  14865 

101-26- 14517 

101-32 14517 

114-38 — ---  15412 

Proposed  Rules: 

101-35 ---     14]P6 

43  CFR 

4 --    15009 

1780 --- --   14734 

2650 — --  14734 

4700 15009 

Public  Land  Orders: 

5579 14370 

5580 14370 

5581 14518 

Proposed  Rules: 

123 14986 

3103-— 14375 

3130-.- - 14375 

45  CFR 

73 14740 

100a-- 15691 

100b- -  — 15691 

lOOc- -  15693 

174 15690 

205 15329 

228 - ---  14166 

1060 _ -  14370 

106< -  14871 

106« 15009 

Proposed  Bulbs: 

110b 15532 

124 -  15702 

196 - -  14384 

250 -- ---  15.760 

46  CFR 

78-.- 13H-3 

Proposed  Rules: 

Ch.  I - 15349 

35 -  14386 

58— 14386 

78 14386 

97.. 14386 

111 14386 

112 14386 

164 14389 

196 14386 

536 14792 

47  CFR 

0 14865 

1 14750,  14865,  15698 

7    14750 
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43 16«» 

68 14875 

73 14518 

83 1541S 

95 15413 

Proposct  Rttles: 

15.__ 14193 

73 14899,  15031.  15425.  15711 

76 15425. 15717 

81 15719 

83 15719 

95 14527 


49  CFR 

1 14519 

172 15013 

173 *- 15013 

567 13923 

570 13923 

571 14875 

575 13923 

604 14122 

605 14127 

840 -  13925 

1003 13926 

1033 13926. 

14168.  14371.  14372,  14520.  14875. 

15014.  15015.  15414.  15415,  15698 


49  CFR — Continued 

1249._ 14168 

1307 15415 

50  CFR 

17— - _ 13926 

18 14372 

28 15416 

33 14373.  14521.  14875.  14876.  15416 

81 15016 

Proposxo  Rules: 

17 14886 

18 15166 

216 _ _.  15173 
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(The  Itema  In  this  list  were  editdrially  compiled  at  an  aid  to  Peoebal  RecisTKa  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
BlgniflCADce.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  pnblicatlon.) 


Rules  Going  Into  Effect  Today 


Hotb:  There  were  no  items  ellgjble  for 
iDCltuion  In  the  list  of  Etrucs  Ooiwc  Into 
Effect  Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Farmers  Home  Administration — 

Real  estate  and  chattel  properties; 
proposed  redesignation-consollda- 
tion-revision;     comments     by    4- 

22-76 .   12041;   3-23-76 

Food  and  Nutrition  Service — 

Food  Stamp  Program;  comments  by 

4-19-76 11532;  3-19-76 

Rural  Electrification  Administration — 
"Buy  American"  requirement;  notice 
of    revised     REA    bulletin;    com- 
ments  by   4-22-76  12069; 

3h-23-76 

CIVIL  AERONAUTICS  BOARD 

Economic  pwoceedings,  discretionary 
review  procedures;  comments  by 
4-23-76 .-.    12229;   3-24-76 

COST  ACCOUNTING  STANDARDS 
BOARD 

Cost  of  money  as  an  element!  of  the 

cost   of   facilities   capital;    proposed 

standards;    comments    by   4-19-76. 

9562;  3-5-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations,  Henderson, 
Nevada;  table  of  assignments;  com- 
ments by  4-19-76..  11029;  3-16-76 

FM  broadcast  stations,  table  of  assign- 
ments; comments  by  4-19-76. 

12230;  3-24-76 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 


Food  and  Drug  Administration — | 

Diagnostic  x-ray  systems  arid  their 
major  components;  comn^nts  by 

4-23-76 7957;   2-23-76 

Food  labeling;  area  of  principal  dis- 
play; comments  by  4-19-76. 

7514;  2-19-76 

Penicillin;     updating     and     technical 

changes;   comments   by  4—22-76. 

11533;  3-19-76 

Social  Security  Administration — 

Social  security;  hearings,  appeals,  and 
judicial  review  under  Titles  II  and 
XVIII  of  the  Social  Security  Act; 
comments  by  4-22-76        .12035; 

3-23-76 


INTERIOR  DEPARTMENT 

Bureau  of  Land  Management- 
Oil  and  gas  leasing;  changei 


in  the 


filing  fee  for  an  instrument  of 
transfer  and  rental  rate  on  non- 
competitive leases,  comments  by 

4-19-76     11314;   3-18-76 

National  Park  Service — 

Bicycling,  roller  skating  and  coast- 
ing; restrictions;  comments  by 
4-19-76 11530;   3-19-76 

JUSTICE  DEPARTMENT 

Immigration    and    Naturalization    Serv- 
ice— 
Aliens;   exemptions   from    labor  cer- 
tification requirements;  comments 
by  4-23-76  10231;  3-10-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Registration   of   Classes   of    securities, 

termination;  comments  by  4—19—76. 

10078;  3-9-76 

STATE   DEPARTMENT 

Documentation  of  immigrants;  aliens 
ineligible  to  receive  visas;  com- 
ments by  4-23-76-.  10230;  3-10-76 

Privacy    Act    policies    and    procedures; 

fee  schedule;  comments  by  4-23-76. 

12229;  3-24-76 

TRANSPORTATION   DEPARTMENT 

Federal  Aviation  Administration — 

Navy  Jacksonville  terminal  area; 
comments  by  4-19-76         7518; 

2-19-76 
Restricted     area     utilization;     com- 
ments  by  4-19-76  ..    7516; 

2-19-76 

Transition  area;  proposed  alteration; 

comments  by  4-19-76. ..  11323; 

3-18-76 
National  Highway  Traffic  Safety  Admin- 
istration— 
Highway     safety     program;     pedal- 
cyclist  safety;   comments   by  4- 

21-76 3317;  1-22-76 

Motor  vehicle  safety  and  damage 
standards;  bumper  requirements; 
comments  by  4—19—76. 

9374;  3-4-76 

TREASURY  DEPARTMENT 

Customs  Service — 

Transportation  in  bond  and  merchan- 
dise in  transit;  in-bond  seals;  com- 
ments by  5-24-76 12017; 

3-23-76 
Internal  Revenue  Service — 

Income  tax,  minimum  vesting  stand- 
ards; comments  by  4-20-76. 

9891;  3-8-76 

VETERANS  ADMINISTRATION 

Veterans  education;  authority  to  sus- 
pend course  approvals;  comments  by 
4-23-76        12040;  3-23-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Deschutes  National  Forest  Advisor^' 
Committee,  Bend,  Oregon  (open), 
4-22-76 13639;   3-31-76 

Rock  Creek  Advisory  Committee, 
Drummond,  Montana  (open),  4- 
20-76 11191;  3-17-76 

Winema  National  Forest  Grazing  Ad- 
visory Board,  Rocky  Point,  Oregon 
(open),  4-22-76  -   13972;  4-1-76 

AMERICAN    INDIAN   POLICY   REVIEW 
COMMISSION 

Investigation  of  Indian  Health,  Portland, 
Oregon,  4-20  &  4-21-76. 

13981;  4-1-76 

CITIZENS  ADVISORY   COUNCIL  ON   THE 
STATUS  OF  WOMEN 

Washington.  D.C.  (open),  4-24-76. 

14209:  4-2-76 

CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee,  Stan 
ford,  Connecticut  (open),  4-20-76. 

13392;  3-30-76 
Maryland    Advisory    Committee,    Baiti 
more,  Maryland  (open),  4-19-76. 

13392;  3-30-76 

Minnesota    Advisory    Committee,    Min 

neapolis,  Minnesota  (open)  4-21-76. 

13982;  4-1-76 

Mississippi   Advisory   Committee,    Jack^ 

son,  Miss,  (open),  4-21-76. 

14210;  4-2-76 

New  York  Advisory  Committee;   to   be 

held  at  New  York,  New  York,  4-23-76 

13656;  3-31-76 

West     Virginia     Advisory     Committee. 

Charleston,     West     Virginia     (open), 

4-22-76.. 13392;   3-30-76 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash., 
D.C.   (closed),  4-21-76  14211: 

4-2-76 
COMMERCE  DEPARTMENT 

Bureau  of  the  Census — 

Census  Advisory  Committee,  Suit- 
land,  Md.  (open),  4-22-76. 

11332;  3-18-76 

Domestic    and    International    Business 

Administration — 

Numerically  Controlled  Machine  Tool 

Technical     Advisory     Committee. 

Wash.,    D.C.    (open    and    closed). 

4-22-76 7972:   2-23-76 

National  Bureau  of  Standards — 
Federal  Information  Processing  Stand- 
ards   Ck>ordinating    and    Advisory 
Committee,     Gaithersburg,     Mary- 
land (open),  4-22-76 8818; 

3-1-76 
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IX 


REMINDERS— Continued 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Economic  Role  of  Contract  Markets  Ad- 
visory Committee.  Wash.«  D.C.;  (open 
with  restrictions),  4-22-76. 

53068:   11-14-75 

Economic  Role  of  Contract  Markets  Ad- 
visory Committee,  Wash.,  D.C.  (open), 
4-22-76 14212;   4-2-76 

Regulation  of  Commodity  Futures  Trad- 
ing  Professionals  Advisory  Commit- 
tee,   Wash.,    D.C.    (open),   4-20-76. 
14212;  4-2-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

National  Advisory  Committee  for  the 
Flammable  Fabrics  Act,  Washington, 
D.C.  (open),  4-20  and  4-21-76. 

14920;  4-8-76 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board  Aero- 
nautical Systems  Division  Advisory 
Group,  Brigham  City,  Utah;  4-19 
and  4-20-76 11591;  S-19-76 

USAF  Scientific  Advisory  Board,  Los 
Angeles,  California  (closed),  4-20 

and  4-21-76 12735;  3-26-76 

Army  Department — 

Board  of  Visitors,  United  States 
Military  Academy,  West  Point, 
New  York  and  Washington,  D.C. 
(closed),  4-29  (West  Point.  N.Y.) 
and  4-30-76  (Washington,  D.C). 
11041;  3-16-76 

U.S.  Army  Ballistic  Research  Labora- 
tories Scientific  Advisory  Commit- 
tee, Aberdeen  Proving  Ground,  Md. 

(closed),  4-22-76 13381; 

3-30-76 

Office  of  the  Secretary — 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACO 
WITS),  Washington,  D.C;  4-21 
thru  4-25-76...  11591;  3-19-76 
Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Wright- Patter- 
son Air  Force  Base,  Ohio  (closed), 

4-22  and  4-23-76 13381; 

3-30-76 

Defense  Intelligence  School  Board  of 

Vis'rtors,  Washington,  D.C.  (closed), 

4-22  and  4-23-76 11041; 

3-16-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Administrator's  Pesticide  Policy  Advisory 
Committee,  Washington,  D.C.  (open) 
4-22-76 ~   13397;  3-30-76 

Environmental  Health  Advisory  Commit- 
tee Task  Group  on  Epidemiologic 
Studies,  Research  Triangle  Park, 
North  Carolina  (open)  4-20-  and 
4-21-76 13983;   4-1-76 

National  Drinking  Water  Advisory  Coun- 
ciL  Washington,  D.C;  4-21  and 
4-22-76 14817;  4-7-76 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Astronomy  Service  Working  Group 
for  1979  rru  World  Administrative 
Radio  Conference,  Washington,  D.C. 
(open),  4-23-76...  12372;  3-25-76 

Radio  Technical  Commission  for  Marine 
Services,  Washington,  D.C.  (open) 
4-20-76 13997;  4-1-76 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Arbitration  Services  Advisory  Committee, 
San  Francisco,  California,  4-24-76. 
12925;  3-29-76 

FEDERAL  POWER  COMMISSION 

Supply-Technical  Advisory  Task  Force- 
Nonconventional  Natural  Gas  Re- 
sources, Washington,  D.C  (open) 
4-22-76 „   13418;   3-30-76 

GENERAL  SERVICES  ADMINISTRATION 

Architectural  and  Engineering  Regional 
Public  Advisory  Panel,  Wash.,  D.C. 
(closed)  4-21  and  4-22-76. 

14217;  4-2-76 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Anti- Infective  Agents  Advisory  Com- 
mittee; Rockville,  Md.  (open  with 
restrictions)   4-19   and   4-20-76. 
11337:  3-18-76 
Controlled  Substances  Advisory  Com- 
mittee,  Rockville,   Md.   (open  with 
restrictions)    4-22   and   4-23-76. 
11338;  3-18-76 
Hematology    Subcommittee    of    the 
Diagnostic  Products  Advisory  Com- 
mittee (open)  4-19  and  4-20-76. 
11337;  3-18-76 
Immunology    Subcommittee    of    the 
Diagnostic       Products       Advisory 
Committee,       Washington,       D.C. 
(open)  4-22  and  4-23-76. 

11337;  3-18-76 
Panel   on    Review  of  Allergenic    Ex- 
tracts: Bethesda,  Md.  (open  with 
restrictions)    4-23    and   4-24-76. 
11339;  3-18-76 
Panel    on    Review    of    Antimicrobial 
Agents;  Rockville.  Md.  (open)  4-23 

through   4-25-76 11339; 

3-18-76 
Panel   on    Review  of  Contraceptives 
and  Other  Vaginal  Drug  Products, 
Rockville.  Md.,  4-23  and  4-24-76. 
14810;  4-7-76 
Panel   on   Review  of  Contraceptives 
and  Other  Vaginal  Drug  Products. 
Rockville.  Md.  (open  with  restric- 
tions) 4-23  and  4-24-76. 

11338:  3-18-76 
Pulmonary-Allergy    and    Clinical    Im- 
munology    Advisory     Committee, 
Rockville,  Md.  (open  with  restric- 
tions) 4-22  and  4-23-76. 

11338;  3-1&-76 


HEALTH,     EDUCATION,     AND    WELFARE 
DEPARTMENT 

National  Institutes  of  Health — 

Allergy  and  Immunology  Research 
Committee,  Bethesda,  Md.  (open), 

4-26  and  4-27-76 11064; 

3-16-76 

Arteriosclerosis  Specialized  Centers  of 
Research  (SCOR)  Ad  Hoc  Review 
Committee,  Bethesda,  Md.  (open 
with  restrictions)  4-25  thru 
4-27-76 11064;   3-16-76 

Automation  in  the  Medical  Labora- 
tory Sciences  Review  Committee, 
Washington,  D.C.  (open  with  re- 
strictions) 4-20  and  4-21-76. 

11066;  3-16-76 

Blood  Diseases  and  Resources  Ad- 
visory Committee,  Bethesda,  Md. 
(open  with  restrictions),  4-29  and 
4-30-76 11065;   3-16-76 

Clinical  Applications  and  Prevention 
Advisory  Committee,  Bethesda,  Md. 
(open  with  restrictions),  4-28  and 
4-29-76 11065;   3-16-76 

Clinical  Trials  Review  Committee, 
Bethesda,  Md.  (open  with  restric- 
tions), 4-28  thru  4-30-76. 

11065;  3-16-76 

Communicative  Disorders  Review 
Committee;  to  be  held  at  West 
Palm  Beach,  Florida  (open),  4- 
24-76 14915;   4-8-76 

National  Cancer  Institutes  Advisory 
Committees,  Bethesda,  Md.  (open 
and  closed),  4-20  thru  4-29-76. 

9239;  3-3-76 

National  Commission  on  Arthritis  and 
Related  Musculoskeletal  Diseases, 
Bethesda,  Md.  (open),  4-20  and 
4-21-76 9237;    3-3-76 

National  Heart  and  Lung  Institute 
Board  of  Scientific  Counselors, 
Bethesda,  Md.  (open  and  closed), 

4-23  and  4-24-76 9239; 

3-3-76 

National  Institute  of  Neurological  and 
Communicative  Disorders  and 
Stroke,  Washington,  D.C.  (open), 
4-23-76 13647;   3-31-76 

Pharmacology-Toxicology  Research 
Program  Committee,  Bethesda, 
Md.  (open  with  restrictions),  4—26 
thru  4-28-76...   11066;  3-16-76 

Population  Research  Committee, 
Bethesda,  Md.  (open  with  restric- 
tions), 4-21  thru  4-23-76. 

11066;  3-16-76 

Vision  Research  Program  Committee, 
Sarasota,  Florida  (open),  4-24  and 

4-25-76 12080;   3-23-76 

Office  of  Education — 

National  Advisory  Council  on  Bi- 
lingual Education,  Portland,  Oregon 
(open),  4-22  thru  4-24-76. 

13647;  3-31-76 
Office  of  the  Secretary — 

Review  Panel  on  New  Drug  Regula- 
tion, Washington,  D.C.  (open),  4- 

19  and  4-20-76 13648; 

3-31-76 
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INTERIOR  DEPARTMENT 

Committee  on  Enhanced  Recovery  Tech- 
niques for  Oil  and  Gas  in  the  United 
States,  Dallas-Fort  Worth  Airport. 
Dallas,  Texas,  4-20-76. 

12915;  3-29-76 
National  Park  Service — 

National   Capital    Memorial   Advisory 
Committee,       Washington,       D.C. 

(open),  4-19-76 12312; 

3H25-76 

JUSTICE  DEPARTMENT 

Law   Enforcement  Assistance   Adminis- 
tration— 
Private    Security    Advisory    Council, 
Denver,  Colo,  (open);  4-21  through 
4-33-76 14450;  4-5-76 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Adminis- 
tration— 
National  Advisory  Committee  on  Occu- 
pational Safety  and  Health,  Wash- 
ington,  D.C.   (open)  4-23-76. 

13433;  3-30-76 

NATIONAL  SCIENCE  FOUNDATION 

Anticipated  Advances  in  Science  and 
Technology,  Advisory  Group,  Ames 
Research  Center,  Moffett  Field,  Calif, 
(open);  4-22-76  14436;  4-5-76 

Contributions    of    Technology    to    Eco- 
nomic    Strength,     Advisory     Group, 
Moffett  Field,  Calif,  (open);  4-23-76. 
14436;  4-5-76 

Subpanel  on  Women  in  Science,  Miami, 
Fla.  (closed)  4-23  and  4-24-76. 

14020;  4-1-76 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  the  Harts- 
ville  Nuclear  Power  Plant,  Units  1, 
2,  3,  and  4;  Nashville,  Tennessee, 
4-23-76 14959;  4-8-76 

Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  General  Electric 
Water  Reactors;  Washington,  D.C 
(open  with  restrictions)  4-23-76. 

14956;  4-8-76 


REMINDERS— Continued 

Reactor  Safeguards  Advisory  Commit- 
tee, Peaking  Factors  Working  Group, 
Washington,  D.C  (partially  closed); 
4-20-76) 14436;  4-5-76 

Reactor  Safeguards  Advisory  Commit- 
tee, Waste  Management  Subcom- 
mittee, Washington,  D.C.  (closed); 
4-22-76 14438:   4-5-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  Corporate  Dis- 
closure, Washington,  D.C.  (open), 
4-20-76 12777;   3-26-76 

National  Market  Advisory  Board,  Wash- 
ington, D.C.  (open),  4-20  and 
4-21-76 13681;  3-31-76 

SMALL  BUSINESS  ADMINISTRATION 

Nashville  District  Advisory  Council,  Tip- 
tonville,  Tennessee  (open),  4—22-76. 
11086;  3-16-76 
Sioux   Falls   District  Advisory   Council, 
Pierre,  S.  Dak.  (open),  4-23-76. 

14455;  4-5-76 

STATE  DEPARTMENT 

Advisory  Committee  on  Transnational 
Enterprises,  Washington,  D.C.  (open), 

4-20-76 13628;  3-31-76 

Government  Advisory  Committee  on 
International  Book  and  Library  Pro- 
grams,    Washington,     D.C.     (open), 

4-22-76 12239;   3-24-76 

Office  of  the  Secretary — 

Advisory  Panel  on  Music,  Washington, 
D.C.  (open),  4-20-76. 

12722;  3-26-76 
U.S.  Advisory  Commission  on   Interna- 
tional   Educational   and   Cultural   Af- 
fairs,   Washington,    D.C.    (open),    4— 

19-76 13380;   3-30-76 

U.S.  National  Committee  for  the  Inter- 
national Telegraph  and  Telephone 
Consultative  Committee,  Washington, 
D.C.  (open),  4-20-76. 

13380:  3-30-76 
U.S.  National  Committee  for  the  Preven- 
tion  of  Marine   Pollution,   Washington, 
D.C.  (open),  4-22-76. 

13380;  3-30-76 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Industry  Ad- 
visory Committee,  Washington, 
D.C.  (open).  4-20-76. 

13981;  4-1-76 

Shipping    Coordinating    Committee; 

Subcommittee  on  Safety  and  Life 

at  Sea,  Washington,   D.C.   (open), 

4-15,  4-20  and  4-21-76. 

12722;  3-26-76 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Chief  Counsel's  Advisory  Committee 

on  Rules  of  Professional  Conduct, 

Washington,  D.C.  (open),  4-23-76. 

13637;  3-31-76 


Next  Week's  Public  Hearings 


TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms 
Bureau — 
Domestic  and  imported  wines;  appel- 
lation  of   origin,   viticultural   area, 
and     estate     bottled     definitions, 
Washington,  D.C,  4-20-76. 

8188;  2-25-76 


List  of  Public  Laws 


This  l8  a  continuing  numerical  listing  of 
publle  bills  wblcb  have  become  law,  together 
wltb  the  law  number,  the  tttle.  the  date  of 
approval,  and  the  U.S  Statutes  citation.  The 
list  IB  kept  current  in  the  Fedeeal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  10624 Pub.  Law  94-260 

An  act  to  amend  chapter  IX  of  the  Bank- 
ruptcy Act  to  provide  by  voluntary  re- 
organization procedures  for  the  adjust- 
ment of  the  debts  of  municipalities 
(Apr.  8,  1976;  90  Stat.  315) 
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presidentiol  documents 

Title  3— The  President 

PROCLAMAllON  41J*» 

Small  Business  Week,  1976 

^V  tJtc  I'll  \'i(lt  III  />l  ihi   I  ' nihil  .Shih  \  (>i  Ahi>  lien 

A  Piorlaniation 

Small  bu-iiif>>>c>  are  the  (onuivionc  oi"  iho  Anu;ii;!ii  xoiioinv.  1  licy  >t.iiKl  as  a 
symbol  of  Anicikan  cliarac  tt-r  and  spiiit.  The  traits  of  iiuiivldiial  initiatuc,  self-reliance 
and  creatlvit  we  prize  so  highly,  as  excniplifiiHl  by  oiu  •^niall  business  men  and  women, 
have  always  bi  -en  the  indispensable  <  hniarti  i  istit  s  of  a  fiei;  and  dynamic  people. 

Small  bjsinesses,  seeking  new  opi^ortunitics,  have  provided  us  with  a  vast  array 
of  goods  and  services  that  enable  us  to  enjoy  a  standard  of  living  unequalled  in  the 
world.  The  iifarly  ten  million  small  businesses  tlnoughout  the  United  States  provide 
fifty-eight  pci|(  ent  of  our  business  employment  and  a  li\elihood  for  millions  of  Amer- 
icans. More  ibiportant,  small  business  continues  to  provide  the  avenue  by  which  so 
many  have  iiadc  the  Aineiican  (ln;iin  of  a  b<tie?  life  for  thciii'-f^lvcs  and  their 
families  a  reality. 

NOW,  THEREFORE,  I,  GERALD  R.  lORD,  Pu-id.  nt  of  the  United  States 
of  America,  ido  hereby  designate  the  week  beginning  May  9,  1976,.  as  Small  Business 
Week,  and  t  ask  all  .\mericans  to  join  me  in  snjJiioit  of  an  cNpanding  small  business 
community.  I 

IN  WITNESS  WHEREOF,  I  ha\e  hereunto  set  my  hand  this  thirteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  se\cnt\-six.  and  of  the  Indejjendence 
of  the  United  States  of  America  the  two  himdredth. 


Mt*JU  ^.   ^W 


[FRlX'r.76    IIOO)  Fil<-d  4 -):i   76,n  : ''i?  ami 
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Executive  Oificr  11910 


THE  PRESIDENT 


April  13,  1976 


Delegating  Legal  Services  Functions  Pursuant  to  the  Disaster 

Relief  Act  of  1974 


By  virtue 
Stat.  143;  42 
Code,  and  as 
performance 
Urban  Devc 
deleting  "by 
section   \{c) 


of  the  authority  \csltd  in  nic  by  the  Disaster  Relief  Act  of  1974  (88 

fU.S.C.  5121  et  seq.),  and  section  301  of  title  3  of  the  United  States 

President  of  the  United  States  of  America,  in  order  to  provide  for  the 

of  functions  relating  to  legal  services  by  the  Secretary  of  Housing  and 

Icpment,  Executive  Order  No.  11795  of  July  11,  1974,  is  amended  by 

section  412  to  ])rovide  legal  sorxia'^.'  in  section  l(a^   and  by  deleting 


The  \V 


\  ITl     HOU.SF, 

/  iril  13,  1976. 


^Um  ^.  ^^ 


[FRDm.  76   11002  Filed  4  J3  -TG;!)   57  am] 
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Executive  Order  11911 


April  13, 1976 


Preservation  of  Endangered  Species 


By  virtu«t  of  the  authority  vested  in  me  by  the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna  and  Flora,  signed  at  Washington,  D.C.,  on 
March  3,  197S  (Ex.  Doc.  H  (93d  Cong.,  1st  SesS;)),  hereinafter  referred  to  as  the 
Convention,  Section  8(e)  of  the  Endangered  Species  Act  of  1973  (87  Stat.  893;  16 
U.S.C.  1537(e) ) ,  and  the  Convention  on  Nature  Protection  and  Wildlife  Preserx-ation 
in  the  Western  Hemisphere  (56  Stat.  1354,  T.S.  981,  effective  April  30,  1942) ,  and  as 
President  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section!  I.  The  Secretary  of  the  Interior,  in  accord  with  Article  IX  of  the  Con- 
vention and  Section  8(e)  of  the  Endangered  Species  Act  of  1973,  is  hereby  designated 
the  Management  Authority  for  purposes  of  the  Convention,  and  is  authorized  to 
communicate  with  other  Parties  to  the  Convention  and  with  the  Secretariat  estab- 
lished by  the  Convention. 

Sec.  2.  The  Management  Authority  shall  consult  with  appropriate  agencies  and 
shall  ensure  tliat  the  performance  of  its  responsibilities,  under  the  Con\entien  and  the 
Endangered  Species  Act  of  1973,  is  in  accord  with  the  performance  by  other  agencies 
of  those  functions  \ested  by  law  in  such  agencies. 

Sec.  3.  (a)  There  is  hereby  established  the  Endangered  Species  Scientific  Author- 
ity which,  in  accord  with  Article  IX  of  the  Convention  and  Section  8(e)  of  the  Endan- 
gered Species  Act  of  1973,  is  designated  the  Scientific  Authority  for  purposes  of  the 
Convention. 

(b)  The  Endangered  Species  Scientific  Authority  shall  be  composed  of  scien- 
tifically qualified  agency  representatives.  Each  of  the  following  shall  designate  one 
such  represeil^ative  from  his  agency: 

(1)  The  Secretary  of  the  Interior,  whose  representative  shall  be  the  Chairman. 

( 2 )  The  Secretar)'  of  Agriculture. 

(3)  The  Secretary' of  Commerce. 

(4)  The  Secretary  of  Health,  Education,  and  Welfare. 

( 5 )  The  Director  of  the  National  Science  Foundation. 

(6)  The  Chairman  of  the  Council  on  Environmental  Quality. 

(c)  The  Secretar)'  of  the  Smithsonian  Institution  is  invited  to  designate  a 
representative.     . 

(d)  The  Secretary  of  the  Interior  shall  designate  an  Executive  Secretary,  and 
shall  provide  the  necessary  staff  and  administrative  support  for  the  Endangered 
Species  Scientific  Authority. 

(e)  In  the  discharge  of  its  responsibilities  the  Endangered  Species  Scientific 
Authority  shall,  to  the  extent  practicable,  ascertain  the  views  of,  and  utilize  the 
expertise  of,  the  governmental  and  non-governmental  scientific  communities.  State 
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agencies  icspon>iblo  for  tlic  c oiisoi \  atlon  of  wild  fauna  or  flora,  humane  groups, 
zoological  and  botanical  institutions,  recreational  and  commercial  interests,  tlie  con- 
sen  ation  connnunity  and  others  as  appropriate. 

Sec.  4.  The  Secretaiy  of  the  Interior  shall  develop  and  implement,  in  coordina- 
tion with  the  Endangered  Species  Scientific  Authority,  the  Secretary  of  the  Treasury, 
and  the  heads  of  other  intei-ested  agencies,  a  system  to  standardize  and  simplify  the 
requirements,  procedures  and  other  activities  related  to  the  issuance  of  pennits  for 
the  international  and  interstate  shipment  of  fauna  and  flora,  including,  as  appropriate, 
the  parts  or  produc  ts  of  sucli  fauna  and  flora. 

Sr.c.  5.  The  Seiretary  of  tlie  Interior,  in  con-ultation  wiili  ihe  Serretaiy  of  State, 
is  horehy  dcNignated,  in  accord  with  .Sedion  8(c)  of  tlie  Endangered  Species  Act  of 
1973,  to  act  on  behalf  of  and  to  represent  the  United  Stales  of  .\merica  in  all  regards 
as  required  by  the  Convention  on  Natiue  Protection  and  Wildlife  Preseivation  in 
tlie  We>tern  Hemi>i)here  (56  Stat.  1354.  T.S.  981  t.  In  the  discharge  of  these  respon- 
sibilities, the  Secretary  of  tiie  Interior  shall  also  <  on>ult  with  the  Secretaries  of  Agricul- 
ture and  Commerce  and  the  li«ad>  of  oihii  .i'_;«'nci'<  w  lili  n  sp<<i  lo  matters  relating 
to  or  alTcctincr  tlieir  areii^  of  ic>pouNibilit\'. 


Mt*jU  ^.    ^W 


The  Wiini:  Holj.sk, 
Apt  II  13,  1976. 

[FR  D.K-.  76^-1  100?  lil.tl  1    n   76.1 1    "SJi  iiinl 
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ThI*  ••ctlon  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wfiicti  ar* 
hayed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each   month. 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  6— IMPORT  QUOTAS  AND  FEES 

Import  Quotas  Price  Determination  for 
Certain  Cheese 

The  subpart,  Section  22  Import  Quotas, 
Is  amended  to  change  the  price,  deter- 
mined by  the  Secretary  of  Agriculture  in 
accordance  with  headnote  3(a)  (v)  of 
Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which  is 
used  as  a  basis  for  establishing  import 
restrictions  under  Section  22  on  certain 
cheese.  The  change  from  92  to  98  cents 
per  pound  is  required  since  one  of  the 
factors  used  in  determining  such  price 
(the  Commodity  Credit  Corporation  pur- 
chase price  for  Cheddar  cheese  under  the 
milk  price  support  program)  has  been 
increased. 

The  subpart.  Section  22  Import  Quotas, 
of  Part  6,  Subtitle  A  of  Title  7,  is 
amended  as  follows: 

1.  Section  6.16,  under  the  heading 
"Price  Determination  for  Certain  Quo- 
tas", Is  amended  to  read  as  follows: 

§  6.16      Price  determination. 

The  price  referred  to  in  items  950.1  OB 
through  950. lOE  of  Part  3  of  the  Ap- 
pendix to  the  Tariff  Schedules,  deter- 
mined by  the  Secretary  of  Agriculture  In 
accordance  with  headnote  3(a)  (v)  of 
said  Part  3,  is  98  cents  per  pound.  This 
price  shall  continue  in  effect  until 
changed  by  amendment  of  this  section. 

2.  Group  V  of  Appendix  1,  under  the 
heading  "Licensing  Regulations",  is 
amended  by  changing  the  description  ap- 
pearing immediately  below  "Group  V"  to 
read  as  follows: 

Appendix  I 

Cheese  described  below,  If  shipped  other- 
wise than  In  pursuance  to  a  purchase,  or  If 
having  a  purchase  price  under  98  cents  per 
pound. 

The  foregoing  amendment  shall  be  ef- 
fective April  14, 1976.  In  accordance  with 
headnote  3(a)  (v)  of  Part  3  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the 
United  States,  the  change  in  price  ef- 
fected by  this  amendment  would  not 
make  the  import  restriction  contained  in 
items  950. lOB  through  950. lOE  of  Part  3 
of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  applicable  to  cheese 
having  a  purchase  price  of  92  or  more 
cents  per  pound  if  such  cheese  had  been 
exported  to  the  United  States  on  a 
through  bill  of  lading  or  had  been  placed 
in  bonded  warehouse  on  or  before  April 
14.  1976.  Since  the  action  taken  herewith 
involves  foreign  affairs  functions  of  the 
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United  States,  this  amendment  falls 
within  the  foreign  affairs  exception  to  the 
notice  and  effective  date  provisions  of  5 
U.S.C.  553. 

(Sec.  3,  62  Stat.  1248,  as  amended.  7  U.S.C. 
624;  Part  3  of  the  Appendix  to  the  TarlS 
Schedules  of  the  United  States,  19  U.S.C. 
1202) 

Issued  at  Washington,  D.C.,  this  9th 
day  of  AprU  1976. 

John  A.  Knebel, 
Acting  Secretary. 

|PR  Doc.76-10796  Piled  4-13-76;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lime  Regulation  27,  Amendment  2] 

PART  911— LIMES  GROWN  IN  FLORIDA 

Container  Regulation 

This  amendment  to  the  current  con- 
tainer regulation  revises  the  minimum 
and  maximum  net  weight  requirements 
for  three  of  the  containers  authorized 
for  the  handling  of  fresh  Florida  limes 
shipped  to  destinations  outside  the  pro- 
duction area.  The  amendment  reduces 
the  minimum  net  weight  of  limes  for 
each  container  from  40  to  38  pounds  and 
reduces  the  maximum  net  weight  from 
42  to  40  pounds  of  limes.  The  amendment 
is  effective  on  and  after  May  16,  1976. 

On  March  22,  1976,  notice  of  rulemak- 
ing was  published  in  the  Federal  Reg- 
ister (41  FR  11841)  regarding  a  proposed 
amendment  of  the  current  container  reg- 
ulation (7  CFR  911.329:  38  FR  12323: 
15726)  in  effect  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911), 
regulating  the  handling  of  limes  grrown 
in  Florida.  The  proposal  was  submitted 
by  the  Florida  Lime  Administrative 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and  or- 
der) .  This  is  a  marketing  order  program 
Issued  pursuant  to  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  No  exception  to  said 
notice  was  filed. 

The  amendment  reflects  the  commit- 
tee's appraisal  of  present  and  prospec- 
tive marketing  conditions  for  limes.  Sea- 
sonally heavy  shipments  of  limes  are  ex- 
pected on  or  about  the  effective  date  of 
the  amendment.  Studies  by  the  commit- 
tee in  cooperation  with  handlers  of  Flor- 
ida limes  indicate  that  such  limes  must 
compete  in  the  marketplace  with  limes 
and  lemons  from  other  production  areas 


outside  Florida,  which  are  mostly  packed 
in  standard  containers  holding  38  pounds 
net  weight  of  fruit.  Therefore,  the 
amended  container  requirements  are 
more  equitable  to  Florida  lime  growers, 
will  tend  to  standardize  net  weights  of 
containers  for  limes  and  lemons,  and  will 
maintain  orderly  marketing  conditions 
for  Florida  limes  in  the  interest  of  pro- 
ducers and  consumers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendations and  information  sub- 
mitted by  the  committee,  and  other 
available  information,  it  is  hereby  found 
that  the  amendment  hereinafter  set 
forth  is  in  accordance  with  the  provisions 
of  said  amended  marketing  agreement 
and  order;  and  such  amendment  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Order.  The  provisions  of  paragraph 
(a)  (3)  of  I  911.329  (Lime  RegulaUon  27; 
38  FR  12323;  15726)  are  hereby  amended 
by  changing  subdivisions  (i),  (ii),  and 
(ill)  thereof  to  read  as  follows: 

§  911.329     Lime  Regulation  27. 

(a)   •  •  * 

(3)  Except  as  provided  in  paragraph 
(a)  (5)  of  this  section  on  and  after  the 
effective  date  hereof  no  handler  shall 
handle  between  the  production  area  and 
any  point  outside  thereof  any  variety  of 
limes,  grown  in  the  production  area,  in 
containers  having  a  capacity  of  more 
than  4  poimds  of  limes  unless  such  limes 
are  handled  in  containers  meeting  the 
following  specifications  and  conform  to 
all  other  applicable  requirements  of  this 
section : 

(I)  Containers  with  Inside  dimensions 
of  11  X  163/4  X  10  inches:  Provided,  That 
any  such  container  shall  contain  not  less 
than  38  pounds  nor  more  than  40  pounds 
net  weight  of  limes. 

(II)  Containers  with  inside  dimensions 
of  11%  X  16x  11  inches:  Provided,  That 
any  such  container  shall  contain  not  less 
than  38  pounds  nor  more  than  40  pounds 
net  weight  of  limes. 

(ill)  Containers  with  inside  dimensions 
of  13^2  X  161/2  X  9  inches:  Provided,  That 
any  such  container  shall  contain  not  less 
than  38  poimds  nor  more  than  40  pounds 
net  weight  of  limes. 

•  •  *  •  • 

Dated:  April  9,  1976,  to  become  effec- 
tive May  16,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable  DiiHsion  AgricultW' 
al  Marketing  Service. 

(FR  Doc.7ft-10791  Piled  4-18-76:8:45  am] 
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CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY   FOR   REAL  ESTATE   PURPOSES 

(PmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Ai  thoriza- 
tions 

Rural  Area  Further  Defined 

On   December   18,    1975.   a   document 
was  published  in  the  Federal  Register 
<40  FR  58657)  proposing  the  addition  of 
Exhibit  G  to  Subpart  A  of  Part  1822. 
Title  7.  Chapter  XVIII  of  the  Code  of 
Federal  Regulations.  In  order  to  provide 
a  reference  to  this  new  Exhibit  in  Sub- 
part  A,    §  1822.3(c) '9>    is   amended   as 
shown  hereafter.  Exhibit  G  lists  those 
areas  which  are  eligible  for  FmHA  finan- 
cial assistance  for  housing  as  rural  areas 
pursuant  to  section  520  of  the  Housing 
Act  of  1949,  as  amended  by  Section  511 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  <P.L.  93-383),  because 
they  have  populations  in  excess  of  10,000 
but  not  In  excess  of  20,000,  are  not  lo- 
cated in  a  standard  metropolitan  sta- 
tistical area  (SMSA) ,  and  have  a  serious 
lack  of  mortgage  credit  as  determined 
by  the  Secretary  of  Agriculture  and  the 
Secretary  of  Housing  and  Urban  Devel- 
opment. Exhibit  G  also  lists  those  areas 
which    have   populations    in   excess    of 
10,000  but  not  in  excess  of  20,000,  are  not 
located  In  an  SMSA,  and  which  are  not 
eligible  for  FmHA  financial  assistance 
for  housing  as  rural  areas  pursuant  to 
Section  520  of  the  Housing  Act  of  1949, 
as  amended,  because  they  have  been  de- 
termined to  be  effectively  utilizing  the 
mortgage    insurance   programs    of    the 
Federal  Housing  Administration  (FHA) 
in    the    Department    of    Housing    and 
Urban  Development  (HUD)  and  accord- 
ingly  do  not   have   a   serious   lack   of 
mortgage    credit.    Comments    were    re- 
ceived and  considered  following  the  pub- 
lication for  proposed  rules  in  the  Fed- 
eral Register.  Many  of  the  comments 
Indicated  a  serious  lack  of  credit  for  low 
and  moderate  Income  families  to  obtain 
adequate  housing  In  the  areas  listed  sis 
not  eligible  for  FmHA  assistance.  Other 
comments  questioned  if  FmHA  assistance 
is  needed  In  areas  listed  as  eligible  for 
FmHA  assistance.  The  U.S.   House  of 
Representatives    and    the    U.S.    Senate 
Committee  reports  on  the  amendment  to 
the  law  clearly  Indicated  that  the  intent 
was  to  permit  the  use  of  PmHA  programs 
in  such  areas  where  private  institutions 
utilizing  HUD/FHA  programs  were  de- 
ficient or  not  available.  The  U.S.  Senate 
Committee  report  specifically  states  that 
It  "is  understood  that  FmHA  would  op- 
erate In  such  towns  only  in  the  event  that 
HUD  was  not  active  there  •   •   •"  Since 
the  determinations  required  represented 
a  highly  subjective  Judgment,  the  cri- 
teria established  to  make  that  Judgment 
were  set  so  as  to  Include  on  the  eligible 
list  all  commimltles  where  any  question 
concerning  the  effectiveness  of  HUD/ 


FHA  programs  existed.  Revisions  have 
been  made  on  the  lists  where  the  com- 
ments received  indicate  a  misinterpre- 
tation of  data.  The  following  areas  have 
been  moved  from  ineligible  to  eligible: 

Troy.  Alabama,  and  Brunswick,  Maine 

The  area  of  Crowley,  Louisiana,  which 
was  previously  omitted,  has  been  added 
to  eligible  areas.  The  area  of  Elizabeth- 
ton,  Tennessee,  previously  eligible,  has 
been  deleted  because  it  is  located  in  an 
SMSA. 

Accordingly,  Exhibit  G  to  Subpart  A  of 
Part  1822  as  revised,  is  set  forth  below: 

EXHIBIT  r rural  AREAS  OF  10.000  TO 

20,000  POPULATION 

1.  Purpoae.  This  Exhibit  G  list.s  tliose 
areas  which  are  eligible  for  FmHA  pro- 
grams as  rural  areas  which  have  popula- 
tions in  excess  of  10,000  but  not  in  excess 
of  20,000,  are  not  located  in  a  standard 
metropolitan  statistical  area  'SMSA) 
and  have  a  serious  lack  of  mortgage 
credit  as  determined  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  Hous- 
ing and  Urban  Development.  This  Ex- 
hibit also  lists  those  areas  which  have 
populations  in  excess  of  10,000  but  not  in 
excess  of  20,000,  are  not  located  In  an 
SMSA,  and  have  been  determined  to  be 
effectively  utilizing  the  mortgage  Insur- 
ance programs  of  the  Federal  Housing 
Administration  and  accordingly  do  not 
have  a  serious  lack  of  mortgage  credit. 
These  areas  are  not  rural  areas  eligible 
for  FmHA  housing  programs.  State  Di- 
rectors are  authorized  to  Identify  by  list 
and  maps  the  eligible  areas  In  appropri- 
ate State  regulations  In  accordance  with 
this  Exhibit. 

2.  Eligible  areas.  The  areas  eligible  for 
FmHA  assistance  by  State  are : 


Alabama 

Xroy 

Arkansas 

Camden 

RuseellvlUe 

Magnolia 

Searcy 

Paragould 

Stuttgart 

CALIFORmA 

Areata 

Ukiab 

Colorado 

Canon  City  and 

Durango 

East  Canon  City        Sterling 

Connecticut 

Willlmantlc 

Florida 

Lake  City 

Palatka 

Port  Charlotte 

Georgia 

Amerlcus 

Newman 

Carrollton 

Statesboro 

Cartersvllle 

Tbomaston 

Cordele 

Til  ton 

Douglas 

Idaho 

Moscow 

Illinois 

Canton 

Marion 

Centralia 

Monmouth 

Cbarlestown 

Mt.  Vernon 

DUon 

Ottawa 

Effingham 

Btreator 

Herrln-Energy 

TaylorvlUe 

Lincoln 

Indiana 

Bedford 

Madison 

CounersvUle 

Peru 

CrawfordsvlUc 

Seymour 

Fi-ankfort 

Wabash 

Huntington 

Washington 

l.ogansport 

Iowa 

Boone 

Newton 

Fort  Madison 

Oskaloosa 

Keokuk 

Spencer 

Kansas 

.\iohison 

Liberal 

Chanut© 

McPherson 

CoflfeyviUe 

Newton 

Hays 

OttaVa 

Independence 

Parsons 

Kentucky 

Danville 

Mlddlesboro 

Elizabeth  town 

Murray 

Glasgow 

Richmond 

Madl.sonvllle 

Somerset 

Mayfleld 

Louisiana 

AbbevUle 

Jennings 

Crowley 

Morgan  City 

Eunice 

Thlbodaux 

Maine 

BriuLswlclc 

Sandford 

Maryland 

Canibridge 

Massachusetts 

Adams  Center 

West  Demils 

Greenfield 

Dennis  Port 

Hyannls 

South  Dennis 

West  Yarmouth               North  Adams 

South  Yarmouth 

Michigan 

Alma 

Escanaba 

Alpena 

Iron  Mountaln- 

Big  Rapids 

Kingsford 

Cadillac 

Sault  Ste.  Marie 

Minnesota 

Bemidjl 

New  mm 

Breckenrldge 

Northfield 

Cloquet 

Owatonna 

Fairmont 

Worthlngton 

FalrbaxUt 

Mississippi 

Brookhaven 

Oxford 

Corinth 

Starkvllle 

McComb 

Missouri 

Carthage 

Mexico 

Fulton 

Moberly 

Hannibal 

Poplar  Bluff 

Klrk.svUle 

Rolla 

Kennett 

Warrensburg 

Marshall 

Montana 

Anaconda 

Havre 

Kallspell 

Nebraska 

Beatrice 

Norfolk 

Columbus 

Scottsbluff 

Kearney 

New  Hampshirk 

Berlin 

Rochester 

New  Mexico 

Gallup 

Portales 

Las  Vegas 

Loe  Alamoa 

New  Tobk 

Batavla 

Olean 

Massena 

Oneonta 

OgdensbuTf 
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Albemarle 
Cherry  Point 
Elizabeth  City 
Henderson 
LenoLr 
Liunberton 
Mt.  Alry-Toast- 
Bannertown 


Morgantcn 
New  Bern 
Roanoke  Rapids- 
Gas  ton 
Sanford 
Shelby 
Tarboro-fffinceviUe 


Dickinson 
Jamestown 


Bucyrus 

Cambridge 

Conneaut 

Coshocton 

Defiance 

Fostoria 

Fremont 

Gallon 


Ada 
Durant 

McAlester 


Astoria 
Grants  Pass 
La  Grande 


WORTH  Dakota 

Wahpetoi . 

Ohio 

Greenville 
Mount  Vernon 
Norwalk 
Salem 
Washing  tMi 

Courthouse 
Wooster 


Oklahoma 


Miami 
OkmulgM 


Oregon 


McMinnvlUe 
Pendleton 


Pennsylvania 


Appollo-Vandergrlft 
Athens-Sayre -South 

Waverly 
Berwick 
Bloomsburg 
Bradford 
Chambersburg 
Clearfield 
DuBols 
Franklin 
Indiana 


Greenville 

ConnelsvUle 

Grove  City 

Lewlston 

Lockhavea 

Meadville 

Oil  City 

Sunbury 

Warren 

Waynesboro 


PtTEBTO  Rico 


Coamo 
Fajardo 
Humacao 
Manatl 


Beaufort 
Lancaster 


Brookings 


Athens 
Cookevllle 
GreenvlUe 
McMlnuvllle 


Bay  City 
BeevlUe 
Brown  wood 
Eagle  Pass 
Galnesvillo 
Henderson 


Es.«.ex  Junction 


San  German 
Utuado 
Vega  Baja 
Yauco 


South  Carolina 
Union 


South  Dakota 

Watertow|i 

Tennessee 

ShelbyvUlle 
TuUabomai 
Union  City 


Texas 


Kerrvllle 
Lamesa 
Port  Lavatsti 
Uvalde 
Vernon 


Vermont 


Montepelier-Barre 
Complex 


Virgin  Islands 
Charlotte  Amalle 

ViBCINU 


Covington 

HanisonbuTK 

Pulaski 


Radford 
Wlnchest^ 


Washington 


Centralis 
Ellensburg 


Martlnsburg 


Beaver  Dam 

Marshfield 

Menomonle 


Oak  Harbor 
Port  Angeles 


West  Virginia 


Wisconsin 


Watertown 
Whitewater 


Wyoming 

Sheridan 

3.  Areas  not  eligible.  The  areas  not  eligible 
for  FmH.\  assistance  by  State  are : 

Alabama 


Alexander  City 
Andalusia 
Cullman 
Enterprise 


Casa  Grande 
Dougltis 


Conway 


Atwater 
Brawley 
Calexlco 
Hanford 
Los  Batios 


Leesburg 
Naples 

Bainbridge 
Dublin  and  East 
Dublin 

Caldwell 

Goshen 

Arkansas  City 

Fort  Campbell- 
North 


Bastrop 

Bogalusa 

Hammond 


Nilea 


Albert  Lea 
Brainerd 

Fergus  Falls 


Canton 
Cleveland 

Slkeston 

Artesla 


Coming 
Cortland 


Eklcn 


Wllllston 


Ozark 

Sylacauga 
Talladega 
Tuskegee 

Arizona 

Prescott 

Arkansas 

Forrest  City 

California 

Oroville 

Paradise 

Porterville 

Tulare 

Madera 

Flx>rida 

Vero  Beach 

Georgia 

Moultrie 

Idaho 

Coeur  d'Alen* 
Indiana 

Kansas 

Wlnfleld 
Kentucky 

Louisiana 

Natchitoches 
Ruston 

Michigan 

Traverse  City 

Minnesota 

Marshall 
Red  Wing 
WlUmar 

Mississippi 

Picayune 
Yazoo  City 


Missouri 
New  Mexico 

New  York 

Glens  Falls 
Hornell 

North  Carolina 

ReldsvlUe 

North  Dakota 


Belle  Fontutiie 
Sidney 

Chickasha 


Ashland 
Bend 


Eihvood  City 

Gaffney 
Georgetown 

Huron 
Mitchell 

Dyersburg 


Ohio 

Wilmington 

Oklahoma 

Duncan 

Oregon 

The  Dalles 
Roseburg 

Pennsylvania 

South  Carolina 
Laurens 

South  Dakota 
Yankton 

Tennessee 

Humboldt 
Texas 


Borger 
Hereford 
Levelland 
Mineral  Wells 
Palestine 


Brigham  City 


Martinsville 


Pecos 
Snyder 

Sulphur  Springs 
Sweet  Water 

Utah 

Virginia 

Waynesijoro 
Washington 


Moses  Lake 

§1822.3      lAmriid<Hl] 

§  1822.3<c)  (9)  Is  amended  as  follows 
to  provide  a  reference  to  Exhibit  G: 

•  •  •  •  * 
(c)    •    •    • 

(9)  Tlie  State  Director,  thi'ough  appro- 
priate State  Instructions,  shall  Identify 
by  list  and  maps  "rural  areas"  for  the 
purposes  of  this  Instruction,  provided 
however,  that  no  list  or  map  of  areas 
in  excess  of  10,000  but  not  In  excess  of 
20,000  that  are  characterized  as  "rural 
areas"  will  be  identified  in  said  State 
Instruction  unless  identified  as  an  eligi- 
ble area  in  Exhibit  G.  See  Exhibit  G. 

•  •  >  •  a 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst  Sec  for  Rural  Dc'el- 
opment,'?  CFR  2.70) 

Dated;  April  7,  1976. 

William  H.  Walker.  HI. 

Assistant  Secretary. 

I  PR  EKk-. 76- 1 0723  Filed  4-13-76;8:45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

I    SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Docket  No,  R-OOlO;  Reg.  Y] 

PART  225— BANK  HOLDING  COMPANIES 

Corporate  Practices 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1975  (40  FR  58866)  the  Board 
Of  Governors  proposed  for  comment  an 
addition  to  Regulation  Y  (12  CFR  225) 
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that  would  require  prior  notification  to 
the  Board  by  bank  holding  companies 
planning  to  purchase  or  redeem  their 
own  stock.  Comments  were  received 
through  January  15,  1976. 

The  purpose  of  the  proposed  amend- 
ment was  to  aid  the  Board  In  the  per- 
formance of  Its  supervision  and  regula- 
tion of  bank  holding  companies  by  af- 
fording it  advance  notice  of  stock  re- 
demptions that  could  have  a  significant 
Impact  upon  a  holding  company's  capital 
structure,  and,  more  particularly,  to  de- 
ter "bootstrapping",  a  practice  whereby 
a  holding  company  Incurs  substantial 
debt  to  purchase  or  redeem  its  outstand- 
ing equity  securities,  generally  to  facili- 
tate a  transfer  of  control  by  the  con- 
trolling shareholder  or  shareholder 
group. 

While  banks  may  be  imder  statutory 
prohibitions  against  repurchasing  their 
own  shares,  as  a  protection  against  the 
reduction  of  capital  (see,  e.g..  12  U.S.C. 
§83),  holding  companies  are  not  gen- 
erally subject  to  such  prohibitions.  State 
corporate  laws  may  forbid  a  corporation 
to  redeem  shares  when  it  Is  Insolvent  or 
when  to  do  so  would  render  It  Insolvent, 
but  It  Is  possible  for  such  a  bank  holding 
company  to  effect  a  repurchase  or  re- 
demption without  violating  such  a 
statute  where  the  result  would  neverthe- 
less be  to  cause  a  serious  drain  of  equity 
capital  from  the  conpany.  While  the 
Board  has  authority  under  present  law 
to  issue  cease-and-desist  ordsrs  to 
remedy  violations  of  law  or  unsafe  or  un- 
souiKl  practices  by  bank  holding  com- 
panies, the  supervlaory  power  may  not  be 
fully  effective  to  cure  the  weakened  fi- 
nancial condition  of  a  company  caused 
by  a  consummated  repurchase  or  re- 
demption. 

The  proposed  amendment  to  Regula- 
tion Y  would  require  prior  notification 
to  the  Board  of  such  action  by  a  bank 
holding  company.  If  such  notice  were  to 
indicate  that  consummation  of  the  pro- 
posed repurchase  or  redemption  would 
violate  applicable  law  or  would  create  an 
unsafe  or  unsound  condition  in  the  hold- 
ing company,  the  Board  would.  In  appro- 
priate cases.  Invoke  its  authority  under 
the  Financial  Institutions  Supervisory 
Act  of  1966  (section  8(b)  of  the  Federal 
Deposit  Insurance  Act)  to  institute 
cease-and-desist  proceedings  against  the 
company  in  order  to  prevent  the  repur- 
chase or  redemption.' 

After  consideration  of  all  comments 
received,  several  changes  In  the  proposed 
amendment  have  been  made.  The  major 
changes  are  as  follows:  (1)  The  term 
"equity  securities"  has  been  substituted 
for  the  term  "voting  securities."  so  as  to 
Include  redemptions  and  purchases  of 


»  Even  tf  •  repurcbase  or  redemption  ■were 
not  of  rufllclent  magnitude  to  require  prior 
XK>tlce  under  this  amendment,  the  EkMtrd 
xnlgbt  neverttaeleaa  Institute  ceaae-and -desist 
proceedings  with  respect  to  such  a  transac- 
tion that  otherwise  came  to  Its  attention  if 
tt  were  to  believe  that  an  unsafe  or  unsound 
eendltkm  would  result  or  had  resulted  or 
that  an  applicable  law  or  reg\ilatlon  woxild 
be  or  had  been  violated. 


nonvoting  preferred  stock  and  prevent 
circumvention  of  the  notice  requirement 
by  that  route.  (2)  The  threshold  for  giv- 
ing prior  notice  has  been  changed  to 
require  notice  when  the  gross  consider- 
ation involved  in  a  transaction  would 
involve  an  amount  equal  to  10  per  cent 
of  the  company's  net  worth,  or  when  the 
gross  consideration  for  the  transaction 
when  aggregated  with  the  net  consider- 
ation for  similar  transactions  during  the 
preceding  12  months  would  equal  10  per 
cent  of  net  worth.  This  method  of  cal- 
culation would  take  into  account  the 
effect  of  sales  of  treasury  stock  and  new 
equity  securities  by  the  company.  (3) 
The  requirement  of  providing  the  names 
of  the  persons  from  whom  the  securities 
will  be  purchased  has  been  modified  to 
require  that  the  names  of  the  sellers  be 
provided  when  known  to  the  company. 
(4)  The  period  of  prior  notice  has  been 
reduced  from  60  to  45  days. 

12  CFR  Part  225  is  amended  by  adding 
a  new  S  225.6  to  read  as  follows: 

§  225.6     Corporate  practices. 

(a)  Purchase  or  redeTnption  by  a  bank 
holding  company  of  its  oton  shares.  No 
bank  holding  company  shall  purchase  or 
redeem  any  shares  of  any  class  of  its  out- 
standing equity  securities  without  giving 
at  least  45  days  prior  notice  thereof  to 
Its  Federal  Reserve  Bank  If  (1)  the  gross 
consideration  to  be  paid  for  such  par- 
chase  or  redemption  Is  equal  to  10  per 
cent  or  more  of  the  company's  consoli- 
dater  net  worth  as  of  the  date  ol  notifica- 
tion, or  (11)  the  groas  consideration  to  be 
paid  for  such  purchase  or  rsdemption 
when  aggregated  with  the  net  considera- 
tion paid  by  the  company  for  all  pur- 
chases or  redemptions  of  Its  equity  secu- 
rities during  the  12  months  preceding  the 
date  of  notification '  equals  or  exceeds 
10  per  cent  of  the  company's  consolidated 
net  worth  as  of  the  date  of  such  notice. 
The  45-day  period  shall  begin  to  nm 
from  the  date  such  notice  Is  received  by 
the  Reserve  Bank,  which  shall  promptly 
acknowledge  receipt  thereof  In  writing. 

Each  notice  filed  hereunder  shall  fur- 
nish the  following  Information : 

( 1 )  the  title  of  the  security  to  be  pur- 
chased or  redeemed,  and  the  purposes 
of  the  proposed  transaction: 

(2)  the  number  of  shares  of  that  se- 
curity to  be  purchased  or  redeemed;  the 
total  number  of  shares  of  equity  securi- 
ties outstanding  as  of  the  date  of  the 
notice,  by  class :  and  the  number  of  shares 
of  all  other  equity  securities  of  the  com- 
pany purchased  or  redeemed  by  it  over 
the  preceding  12-month  period,  by  class; 

(3)  the  consideration  to  be  paid  for 
the  shares  to  be  purchased  or  redeemed, 
and  the  consideration  paid  for  all  other 
shares  of  the  company's  equity  sectuitles 
purchased  or  redeemed  by  it  over  the 
preceding  12-month  period,  by  class; 


•For  the  purposes  of  this  regulation  "net 
consideration"  Is  the  gross  consideration  paid 
by  the  company  for  all  of  Its  equity  securi- 
ties purchased  or  redeemed  during  the  period 
minus  the  gross  consideration  received  for  all 
of  Its  equity  securities  sold  during  the  period 
other  than  as  part  of  a  new  Issue. 


(4)  the  date  upon  which,  or  that  pe- 
riod of  time  during  which,  the  purchase 
or  redemption  will  occur; 

(5)  If  known,  the  names  of  persons 
from  whom  shares  are  to  be  purchased 
or  redeemed  in  such  transaction,  and,  If 
known,  the  names  of  persons  from  whom 
shares  were  purchased  or  redeemed  in 
the  preceding  12  months; 

(6)  If  debt  Is  to  be  incurred  or  has  been 
Incurred  by  the  company  or  a  subsidiary' 
In  connection  with  the  purchase  or  re- 
demption or  any  other  such  purchase  or 
redemption  over  the  preceding  12 
months,  a  description  of  the  terms  of  the 
debt.  Including  the  identity  of  the  obli- 
gee, and  the  Interest  rate,  maturity  and 
repayment  schedule  of  the  debt; 

(7)  if  the  transaction  Is  related  In  any 
way  to  a  transfer  of  control  of  the  com- 
pany, a  description  of  the  terms  of  the 
transfer.  Including  the  Identity  of  the 
transferee  and  a  copy  of  any  agreements 
relating  to  such  transfer;  and 

(8)  a  current  and  pro  forma  consoli- 
dated balance  sheet  of  the  holding  com- 
pany. 

The  Reserve  Bank  may  permit  a  pur- 
chase or  redemption  to  be  accomplished 
prior  to  the  expiration  of  the  45-(lay  pe- 
Tiod  if  it  determines  that  the  repurchase 
or  redemption  would  not  constitute  an 
imsafe  or  unsound  practice  and  would 
not  violate  any  applicable  law,  rule,  reg- 
ulation or  or^r,  or  any  condition  Im- 
posed by,  or  written  agieement  with,  the 
Board. 

•  •  •  •  • 

Eff«etk)e  date.  This  amendment  is  ef- 
fective May  15,  1976,  and  shall  be  ap- 
plicable to  all  transactions  occurring 
after  that  date  for  which  prior  notice  Is 
required  under  this  amendment.  Such 
notice  may  be  given  prior  to  the  effective 
date  with  respect  to  a  transaction  pro- 
posed to  be  consummated  within  45  days 
after  the  effective  date.  Any  company 
that  prior  to  the  effective  date  has  com- 
pleted plans  to  effect  a  transaction  that 
would  be  covered  by  this  amendment,  but 
as  to  which  there  may  be  insufficient  time 
to  provide  45  days  prior  notice,  may  re- 
quest accelerated  consideration  of  the 
transaction  by  its  Federal  Reserve  Bank. 

(Sees.  6(b)  and  IV(c)  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended  (12  VS.C. 
ii  1844  (c)  and  (d)).  and  section  8(b)  of  the 
Federal  Deposit  Ins\irance  Act,  as  amended 
(12  U.S.C.  i  1818(b).) 

By  order  of  the  Board  of  Governors, 
AprU  8,  1976. 

rsEALl  Theodore  E.  Allisok, 

Secretary  of  the  Board. 

IFR  Doc.76-10739  PUed  4-13-76:8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  C-2805) 

PART  13 — PROHIBTEO  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Bird  &  Son,  Inc. 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5    Acquiring  corporate  stock 
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or  assets;  13.5-20  Federal  Trade  Com- 
mission Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719.  as  amended;  sec. 
7,  38  Stat.  731,  as  amended;  15  U.S.C.  45,  18) 

In  the  Matter  of  Bird  &  Son,  Inc.,  a 
corporation.  Consent  order  requiring  an 
East  Walpole.  Mass.,  manufacturer  of 
building  materials,  among  other  things 
to  divest  itself  of  the  Tuscaloosa,  Ala.. 
Logan-Long  asphalt  roofing  manufactur- 
ing facility  within  18  months,  while  per- 
mitting respondent  to  retain  the  two  re- 
maining Logan-Long  plants  in  Chicago, 
111.,  and  Franklin,  Ohio.  Further,  re- 
spondent Is  prohibited  for  10  years  from 
acquiring  any  manufacturer  of  asphalt 
roofing  products  without  prior  approval 
of  the  Commission. 

The  order  to  cease  and  desist  including 
further  order  requiring  report  of  com- 
pliance therewith,  Is  tis  follows:' 

Order 

For  the  purposes  of  this  Order,  the  fol- 
lowing definitions  shall  apply: 

(a)  "Asphalt  and  tar  roofing"  Includes 
asphalt  or  tar  saturated  felts  and  roll 
roofing,  and  asphalt  shingles  made  from 
an  organic  felt,  asbestos  felt,  or  fiber 
glass  base,  saturated  and/or  coated  with 
asphalt  or  coal  tar  pitch. 

(b)  "Saturated  felts"  include  both 
organic  and  inorganic  mats  saturated  or 
impregnated,  but  not  coated,  with  as- 
phalt or  tar. 

(c)  "Roll  roofing"  is  made  from  a 
saturated  or  impregnated  felt  by  apply- 
ing an  additional  coating  of  more  viscous, 
weather-resistant  asphalt  and  fine  sur- 
facings  or  mineral  granules. 

(d)  "Asphalt  shingles"  are  mineral- 
surfaced  saturated  felts  machine-cut  into 
squares  or  strips. 

(e)  "Asphalt  roofing  products"  refers 
to  any  or  all  of  the  products  described 
in  (b)  through  (d)  above,  but  specifically 
excludes  accessory  items  such  as  asphalt 
cements,  adhesives.  primers,  and  mineral 
granules. 

I 

It  Is  Ordered,  That  Bird  &  Son,  Inc. 
(hereafter  "Bird"),  within  a  period  not 
exceeding  Dept:  copy  missing!!  months 
exceeding  months  from  March  31, 

1976,  or  from  such  other  date  upon  which 
Bird  shall  become  the  owner  of  all  or  any 
substantial  part  of  the  share  capital  or 
Eissets  of  The  Logan-Long  Company 
(hereafter  "Logan-Long"),  shall  divest 
absolutely  and  in  good  faith  Iv  sale,  or 
by  spinoff  into  and  sale  of  the  stock  of  a 
new  corporation  formed  for  such  pur- 
pose, subject  to  prior  approval  of  the 
Federal  Trade  Commission,  all  properties 
(hereafter  "properties")  associated  with 
the  Tuscaloosa.  Alabama,  Plant  (here- 
after "Plant")  of  Logan-Long  Including, 
but  not  limited  to,  all  land,  buildings,  im- 
provements, equipment,  machinery,  in- 
ventory, and  customer  lists  relating  to 
such  Plant  and  acquired  by  Bird  as  a  re- 
sult of  its  swquisition  of  Logan-Long  to- 
gether viith  all  additions  and  Improve- 
ments to  such  properties;  Provided  how- 


^  Copies  of  the  Complaint,  Decision  and  Or- 
der, filed  with  the  original  document. 
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ever.  That  approval  of  a  proposed  divesti- 
ture hereunder  shall  not  be  withheld 
solely  on  the  ground  that  the  proposed 
acquirer  Is  a  manufacturer  of  asphalt 
rcwflng  products, 

n 

It  Is  Further  Ordered  That,  in  the 
event  that  a  new  corporation  Is  estab- 
lished as  provided  herein.  Bird  shall  make 
reasonable  efforts  to  assure  that  such 
new  corporation  will  remain  properly 
staffed  with  adequate  administrative, 
sales  and  service  personnel  to  carry  on 
the  business  to  be  transferred  to  the  new 
corporation,  to  assist  such  new  corpora- 
tion in  retaining,  rehiring,  or  replacing 
such  personnel,  and  to  Insure  the  reten- 
tion of  customers  associated  with  the 
divested  plant. 

ni 

It  Is  Further  Ordered  That,  if  respond- 
ent is  unable  to  sell  or  dispose  of  the 
Plant  outright,  nothing  in  this  Order 
shall  be  deemed  to  prohibit  respondent 
from  retaining,  accepting  and  enforcing 
in  good  faith  any  security  interest  there- 
in, not  to  exceed  five  (5)  years  in  dura- 
tion, for  the  sole  purpose  of  securing  to 
respondent  full  payment  of  the  price, 
with  interest,  at  which  the  Plant  is  sold 
or  disposed  of;  Provided,  However,  That 
if  after  a  good  faith  divestiture  pursuant 
to  this  Order,  respondent  reacquires  any 
of  the  divested  assets  by  virtue  of  such 
security  interest,  respondent  shall  re- 
divest  such  assets  within  six  (6)  months. 

IV 

It  is  further  ordered  That  none  of  the 
properties  to  be  divested,  as  described  in 
Part  I  of  this  Order,  shall  be  sold  or 
transferred,  directly  or  Indirectly,  to  any 
person  who  is  at  the  time  of  the  divesti- 
ture an  officer,  director,  employee,  or 
agent  of  or  under  the  control  or  direction 
of,  Bird  or  any  of  Bird's  subsidiary  or  af- 
filiate coi-poratlons,  or  anyone  who  owns 
or  controls,  directly  or  Indirectly,  more 
than  1  percent  of  the  outstanding  shares 
of  common  stock  of  Bird,  or  to  anyone 
who  is  not  approved  in  advance  by  the 
Federal  Trade  Commission. 


It  is  further  ordered  That  if  Bird  di- 
vests the  properties  described  in  Part  I 
of  this  Order,  to  a  new  corporation  or 
corporations,  the  stock  of  each  of  which 
is  wholly-owned  by  Bird,  and  if  Bird 
then  distributes  all  the  stock  in  said  cor- 
poration or  corporations  to  the  stock- 
holders of  Bird,  in  proportion  to  their 
holdings  of  Bird  stock,  Part  IV  of  this 
Order  shall  be  inapplicable,  and  the  fol- 
lowing Parts  VI  and  Vn  shall  take  force 
and  effect  in  its  stead. 

VI 

It  is  further  ordered  That  no  person 
who  Is  an  officer,  director,  or  executive 
employee  of  Bird,  or  who  owns  or  con- 
trols, directly  or  indirectly,  more  than  1 
percent  of  the  stock  of  Bird,  shall  con- 
temporaneously therewith  be  an  officer, 
director,  or  executive  employee  of  any 
new  corporation  or  corporations  de- 
scribed in  Part  V,  or  shaU  contemporane- 
ously therewith  own  or  control,  directly 
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or  Indirectly,  more  than  1  percent  of  the 
stock  of  any  new  corporation  or  corpora- 
tions described  in  Part  V. 

vn 

It  is  further  ordered  That  any  person 
who  must  sell  or  dispose  of  a  stock  in- 
terest in  Bird  or  the  new  corporation  or 
corporations,  described  in  Part  V,  In  or- 
der to  comply  with  Part  VI  of  this  Order 
may  do  so  within  six  (6)  months  after 
the  date  on  which  distribution  of  the 
stock  of  the  said  coiporation  or  corpora- 
tions is  made  to  stockholders  of  Bird. 

vin 

It  Is  Further  Ordered  That,  pending  di- 
vestiture. Bird  shall  not  make  any 
changes  or  permit  any  deterioration, 
other  than  in  the  ordinary  course  of 
business,  in  any  of  the  plants,  machinery, 
buildings,  equipment  or  other  property 
or  assets  of  the  plant  to  be  divested  which 
may  impair  its  present  capacity  or  mar- 
ket value;  Provided,  However,  That 
nothing  in  this  Order  shall  prevent  re- 
spondent from  exercising  reasonably 
business  judgment  with  respect  to  con- 
ducting the  business  and  operations  of 
the  plant  pending  divestiture. 

rx 

It  Is  Further  Ordered  Tliat  for  a  pe- 
riod of  ten  (10)  years  from  the  date  upon 
which  Bird  shall  become  the  owner  of  all 
or  any  substantial  part  of  the  share  capi- 
tal or  assets  of  Logan-Long,  Bird  shall 
not  acquired,  directly  or  indirectly,  with- 
out the  prior  approval  of  the  Commis- 
sion, the  share  capital  or  assets  (other 
than  products  acquired  for  use  or  resale 
in  the  ordinary  course  of  business) ,  of 
any  manufacturer  of  asphalt  roofing 
products  having  direct  sales  within  the 
United  States.  Direct  sales  shall  Include 
all  sales  to  purchasers  for  those  pur- 
chasers' subsequent  use  in  the  United 
States  or  those  purchasers'  subsequent 
resale  in  the  United  States. 


It  Is  Further  Ordered  That  Bird  shall, 
within  six  (6)  months  of  the  date  upon 
which  it  shall  become  the  owner  of  all 
or  any  substantial  part  of  the  share  capi- 
tal of  Logan-Long,  and  every  six  (6) 
months  thereafter,  until  Bird  has  fully 
compiled  with  Part  I  of  this  Order,  sub- 
mit to  the  Federal  Trade  Commission  a 
detailed  written  report  of  its  actions, 
plans  and  progress  in  complying  with  the 
provisions  of  Part  I  of  this  Order. 

XI 

It  Is  Further  Ordered  That  Bird  notify 
the  Federal  Trade  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  Bird  which  may  ftffect  com- 
pliance obligations  arising  out  of  this 
Order,  such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation  or  the  creation  or  dis- 
solution of  subsidiaries. 

The  Decision  and  Order  was  issued  by 
the  Commission  Mar.  8,  1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc  76-10693  FUed  4-13-76:8:45  am] 
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RULES  AND  REGULATIONS 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  F— B10L0GICS 

[Docket  So.  76N-00«e] 

PART  610 — GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Revision  of  General  Safety  Test 

Correction 

In  FR  Doc.  76-7240  appearing  In  the 
Federal  Register  of  Monday,  March  15, 
1976  at  page  10888  make  the  following 
CM-rection: 

On  page  10891,  first  column,  in  the 
preamble,  the  fourth  paragraph  from 
the  bottom,  last  line,  change  "•January" 
to  read  "June". 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  140— REIMBURSEMENT 
Programs;  Correction 

Purpose.  The  purpose  of  this  amend- 
ment is  to  correct  an  erroneous  citation 
in  a  recently  published  document. 

In  Federal  Register  document  76-6968 
published  on  page  10430  in  the  Federal 
Register  of  March  11,  1976,  the  words 
amending  23  CFR  140.604(c)  are  revoked. 

SecUon  140.604(c)  of  tiUe  23  Is 
amended  to  read  as  foUows: 

"When  the  State  is  authorized  to  pro- 
ceed with  all  or  any  phase  of  the  work 
under  a  bond  project,  the  project  is  to 
be  Identified  as  an  E  project  and  as  such 
shall  be  subject  to  the  appropriate  re- 
imbursement schedule  for  E  projects,  in 
accordance  with  the  Federal-Aid  High- 
way Program  Manual,  Volume  6,  Chap- 
ter 3,  Section  2,  Subsection  7,  Attach- 
ment 1." 

Issued  on  April  6, 1976. 

NORBERT  T.  TiEMANN, 

Federal  Highway  Administrator. 
IPB  Doc.76-10728  Piled  4-13-76;8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER   I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

ITJ3.  74151 

PART  1— INCOME  TAX;  TAXABLE  YEARS 

BEGINNING  AFTER  DECEMBER  31.  1953 

PART  301— PROCEDURE  AND 

ADMINISTRATION 

Refund  of  1975  Individual  Income  Taxes 
and  Tax  Credit  for  Certain  Personal  Ex- 
emptions; Correction 
On  Monday,  April  5,   1976,  Treasury 
Decision  7415  was  published  in  the  Fed- 
eral Register  (41  FR  14368).  The  fol- 
lowing corrections  are  made  to  the  Treas- 
\iry  decision: 

(1)  Paragraphs  4  and  5  are  deleted. 

(2)  Paragraph   6  Is  redesignated  as 

"Par.  4". 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 
[FB  Doc.76-10808  PUed  4-13-76;8:45  am] 


Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  I — NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Assateague  Island  National  Seashore, 
Maryland  and  Virginia;  Operation  of 
Oversand  Vehicles 

Correction 

In  FR  Doc  76-10257  appearing  at  page 
15008  of  the  April  9,  1976  Federal  Regis- 
ter the  third  full  paragraph  In  the  third 
column  should  be  deleted. 

Title  45— Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATK>N,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

EDUCATION  PROFESSIONS 

Adoption  of  Mandatory  Requirements 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on  De- 
cember 17,  1975,  at  40  PR  58459-58467 
setting  forth  mandatory  requirements 
governing  programs  authorized  by  Parts 
D  and  P  of  the  Education  Professions 
Development  Act  (Title  V  of  the  Higher 
Education  Act  of  1965,  Pub.  L.  89-329 
as  amended,  20  U.S.C.  1091-1092.  1119- 
1119C-3).  Certain  technical  and  con- 
forming amendments  were  also  proposed 
for  Parts  100a  and  100c  (General  Provi- 
sions Regulations) . 

Assistance  under  the  regulations  set 
forth  below  may  be  provided  under  Part 
D  of  the  Act  to  improve  training  oppor- 
tunities for  personnel  serving  in  pro- 
grams of  education  other  than  higher 
education  (including  programs  for  (1) 
bilingual  education  training;  (2)  train- 
ing teachers  for  Indian  children;  and  (3) 
urban/rural  school  development)  and 
under  Part  P  of  the  Act  for  training  and 
for  developing  programs  for  vocational 
education  personnel. 

Pursuant  to  section  503  of  the  Educa- 
tion Amendments  of  1972  (Pub.  L.  92- 
318),  a  public  hearing  on  the  proposed 
regulations  was  held  on  January  15, 1976 
in  Washington,  D.C.  In  addition,  written 
comments  were  received  and  considered. 
A.  Summary  of  comments.  The  follow- 
ing comments  were  submitted  to  the  Of- 
fice of  Education  regarding  the  proposed 
regulations.  After  the  summary  of  each 
comment,  a  response  is  set  forth  stating 
changes  which  have  been  made  in  the 
regulations  or  the  reasons  why  no  change 
is  deemed  necessary. 

1.  Section  lOOc.2  Indirect  costs.  Com- 
ment. A  Commenter  expressed  concern 
with  respect  to  the  proposed  change  in 
§  lOOc.2  which  would  make  the  indirect 
cost  rate  as  determined  under  §  lOOc.2 
applicable  to  the  States  Systems  Pro- 
gram under  section  553  of  the  Act.  The 
commenter  stated  that  the  formula  for 
determining  indirect  cost  rates  set  forth 
in  i  lOOc.2.  which  would  be  apphcable 
to  Institutions  of  higher  education,  would 
hinder  these  institutions  In  the  perform- 
ance of  assistance  to  State  and  local  edu- 
cational agencies. 


Response.  The  comment  has  not  been 
adopted  In  the  regulations.  Section  553 
(c)  (3)  of  the  Act  requires  that  an  ap- 
plication for  a  grant  (to  carry  out  a  co- 
operative arrangement  to  train  or  re- 
train experienced  vocational  education 
perscHinel)  set  forth  policies  and  proce- 
dures that  assure  that  Federal  funds 
under  this  program  be  used  to  supple- 
ment funds  that  would  in  the  absence  of 
these  Federal  funds,  be  made  availaUle 
for  activities  and  projects  meeting  the 
requirenients  of  section  553(b),  and  in 
no  case  supplant  those  funds.  A  grantee 
under  section  553  is  subject  to  this  "non- 
supplant"  requirenent,  as  are  other 
agencies  or  institutions  which  might  as- 
sist or  provide  services  for  the  grantee  in 
carrying  out  the  program.  Certain  in- 
direct costs,  if  charged  directly,  would 
violate  this  "non-supplanf  statutory 
clause.  The  restrictive  Indirect  cost  for- 
mula set  forth  In  J  100c.2(c)  prevents 
the  supplanting  of  Federal  funds.  Section 
lOOc.2  has  been  amended  to  make  it  clear 
that  this  formula  applies  to  all  recipients 
of  assistance  (including  sub-grantees 
and  sub-contractors)  subject  to  the  sec- 
Uoa  553  statutory  requirements.  Institu- 
tions of  higher  education,  which  provide 
services  under  any  of  the  programs  sub- 
ject to  the  Indirect  cost  provisions  of  Part 
lOOc,  would  be  subject  to  the  indirect 
cost  formula  to  avoid  supplanting  Fedr 
eral  funds  as  required  by  the  particular 
statute  Involved. 

2.  General.  Comment.  A  commenter 
urged  that  the  training  and  retraining 
provisions  In  the  regulations  focus  on 
new  skills  required  by  aU  educational 
practitioners  Including  skills  in  areas  of 
alternative  health  care,  career  guidance, 
counseUng  and  placement,  community 
outreach  and  lifetime  learning,  the  needs 
of  women,  the  handicapped,  the  disad- 
vantaged, various  ethnic  groups,  the  for- 
eign bom  and  the  elderly,  and  youth 
unemployment  and  delinquency. 

Response.  No  change  has  been  made 
in  the  regulations.  The  amendments  to 
45  CFR  Part  174  made  by  the  regulations, 
focus  on  training  highly  skilled  personnel 
to  deal  effectively  in  areas  of  bilingual 
education,  Indian  education,  education 
of  the  disadvantaged,  and  vocational  ed- 
ucation. Other  programs  in  the  OflQce  of 
Education  provide  training  in  numerous 
other  areas  such  as  education  of  the 
handicapped  (Education  of  the  Handi- 
capped Act,  20  UJS.C.  1431-1434),  com- 
munity education  (Community  Schools 
Act,  20  U.SXT.  1864) ,  and  women's  educa- 
tion (Women's  Educational  Equity  Act 
of  1974,  20  UJS.C.  1866).  Part  174,  to- 
gether with  these  other  programs,  pro- 
vides a  wide  range  of  educational  pro- 
grams to  meet  the  needs  of  all  citizens 
and  segments  of  society. 

B.  Other  c?unges.  Other  typographical 
and  technical  corrections  have  been 
made. 

In  additlCMi,  a  ccMrection  has  been 
made  in  S  100b.l7(c)  (6)  of  the  General 
Education  Provisions  Regulations  to  cor- 
rect an  inaccurate  statutory  reference. 
The  final  regulations  for  State  Adminis- 
tered Programs  published  In  the  Federal 
Register  on  January  7,  1976.  at  41  FR 
1394,  Incorrectly  cited  the  provisions  of 
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the  Adult  EducaUon  Act  (20  USC  1201). 
which  are  satisfied  by  the  submission  of 
the  general  application,  as  section  306 
(a)  (6)  and  (7  >.  The  appropriate  citation 
is  section  306(a)   (8)  and  (9). 

Assistance  provided  under  this  pro- 
gram is  subject  to  the  provisions  in  the 
governing  legislation,  and  (except  under 
Section  552  of  the  Act)  is  subject  to  ap- 
propriate provisions  of  45  CFR  Parts  100, 
100a,  and  100c. 

After  consideration  of  all  comments. 
Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  as  set  forth  below. 

Effective  date.  Pursuant  to  section  431 
(d)  of  the  (jeneral  Education  Provisions 
Act,  as  amended.  (20  U.S.C.  1232(d)) 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  in  the  Fed- 
eral Register.  That  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject  to 
the  provisions  therein  concerning  Con- 
gressional action  and  adjournment. 

(Catalog  of  Federal  Domestic  Assl8taiK;e  Pro- 
gram Noe.  13.603.  13.504.  13.505.  13.506,  13.548, 
Education  Professions  Developmept  Pro- 
grams) 


'H 


Dated:  February  22, 1976. 

T.  H.  Bcll. 
t/.5.  Commissioner  of  Education. 

Approved:  April  7, 1976. 
David  Mathews. 
Secretary  of  Health. 
Education,  and  Welfare. 


PART  100a— DIRECT  PROJECT  GRANT 
AND  CONTRACT  PROGRAMS 

1.  Section   100a. 10(a)  (26)    Is   revised 
to  read  as  follows: 


§  lOOa.lO     Scope. 

(a)  Programs.  Except  to  the  extent 
Inconsistent  with  an  applicable  ftatute 
or  regulations,  the  provisions  contained 
in  this  part  apply  to  all  Federal  pro- 
grams authorized  imder  the  following 
authorities: 

•  *  •  •  • 

(26)  The  following  programs  author- 
ized under  the  Education  Professions 
Development  Act:  Attracting  qualified 
persons  to  the  field  of  education  (sec- 
tion 504) ;  the  Teacher  Corps  (Part  B- 
1) ;  fellowships  for  teachers  and  related 
educational  personnel  (Part  C) ;  Im- 
proving tralninor  opportunities  for  per- 
sonnel serving  In  programs  of  education 
other  than  higher  education  (Part  D) ; 
training  programs  for  hl^er  education 
personnel  (Part  E) ;  and  exchange  pro- 
grams, institutes,  and  In-servlce  educa- 
tloci  for  vocational  education  teachers, 
supervisors,  coordinators,  atKl  admin- 
istrators (section  553)  (20  U.8.C.  1091c, 
1101,  nil,  lllfl,  niDb.  1119c) ;  •  •  • 

*  *  *  *        1 1  * 


PART  100b— STATE  ADMINISTERED 
PROGRAMS 

Section  100b.l7(c)  (8)  Is  revised  to 
read  as  foltows: 

(S>  AdwU  KdwBOtton.  Under  Adolt  Ed- 
ocaOon  Act:  aectton  30e(»)  (S)  and  (9> : 


KUiES  AND  REGULATIONS 

PART  100c — INDIRECT  COSTS  UNDER 
CERTAIN  PROGRAMS 

2.  Section  100c. 1  Is  amended  by  add- 
ing a  new  paragraph  (f-1),  to  read  as 
foUows: 

§  lOOc.l      Scope. 

•  •  •  *  • 

(f-1)  Section  553  of  the  Education 
Professions  Development  Act  (20  U.S.C. 
1119C-2);  •  •  • 

•  •  •  •  • 

3.  Section  lOOc.2  is  revised  by  sub- 
stituting the  term  "State  agency"  for 
the  term  "State  educational  agency" 
(except  in  S  100c.2(a)),  and  by  substi- 
tuting the  term  "recipient"  for  the  term 
"local  educational  agency"  (except  In 
S  100c.2(f) ).  As  revised,  S  lOOc.2  reads  as 
follows : 

§  lOOc.2      Indirect  costs. 

(a)  Local  educational  agencies — Ap- 
proval of  rates  by  State  educational 
agency.  Each  State  educational  agency, 
on  the  basis  of  a  plan  approved  by  the 
Commissioner,  shall  approve  indirect 
cost  rates  for  those  local  educational 
agencies  which  request  the  establish- 
ment of  such  rates. 

(b)  Other  recipients.  Recipients  other 
than  local  educational  agencies  may  in- 
cur indirect  costs  iinder  any  Federal 
program  listed  in  §  lOOc.l,  on  the  tasis  of 
an  indirect  cost  rate  approved  by  the 
Commissioner  under  applicable  princi- 
ples and  procedures  contained  in  subpart 
G  of  Part  lOOb  of  this  subchapter,  sub- 
ject to  the  provisions  of  this  sectlcm. 

(c)  Formula  for  determining  rates. 
Each  indirect  cost  rate  approved  for  a 
recipient  is  to  be  determined  annually, 
and  shall  be  the  percentage  that  the 
amount  of  the  recipient's  total  expendi- 
ture for  administrative  and  fixed 
charges,  as  defined  in  paragraphs  (d) 
and  (e)  of  this  section,  is  to  the  total  of 
all  other  expenditures  (excluding  capi- 
tal outlay,  debt  service,  fines,  penalties, 
contingencies,  and  election  expenses) 
incurred  by  that  recipient  for  its  non- 
Federal  activities  in  the  most  recent 
year  for  which  that  data  are  available 

(d)  Administrative  charges.  (1)  For  the 
purposes  of  this  section,  the  term  "ad- 
ministrative" refers  to  those  activities 
which  have  as  their  purpose  the  direction 
and  control  of  the  recipient's  affairs 
which  are  institution-wide  and  not  con- 
fined to  one  activity,  school,  subject, 
phase  of  school  operations,  or  other  sin- 
gle responsibility  (unless  the  £u:tlvlty  Is 
a  service  function,  such  as  accounting, 
payroll,  or  i>ersonnel.  normally  provided 
at  the  recipient's  level  but  is  physically 
located  elsewhere  for  convenience  or  bet- 
ter management.  In  niilch  case  it  shall 
be  so  included) .  (2)  Expenditures  for  the 
board  of  education  or  other  governing 
body  of  the  recipient,  for  the  compensa- 
tion of  the  chief  administrative  oCQcer 
of  the  recipient  and  of  each  of  the  schools 
or  other  components  of  the  recipient, 
and  for  the  operation  of  their  immediate 
offlces,  are  not  to  be  included  as  admin- 
istrative charges  for  the  purposes  of  par- 
agraph (c)  of  this  section  and  are  not  to 
be  charged  to  the  Federal  program  In- 
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volved  on  an  indii-ect  or  direct  cost  basis. 

(e)  Fixed  charges.  For  the  purposes  of 
this  section,  the  term  "fixed  charges" 
shall  be  limited  to  contributions  by  the 
recipient  to  retirement  (Including  State, 
county,  or  local  retirement  fimds,  social 
security,  and  pension  pa>-ments)  and  to 
property,  employee,  and  liability  insur- 
ance. Only  the  fixed  charges  applicable 
to  the  administrative  charges  specified 
in  paragraph  (d)  of  this  section  may  be 
included.  Other  items  of  expendituie 
commonly  referred  to  as  fixed  charges 
are  not  to  be  included  for  the  purpose  of 
determining  indirect  cost  rates. 

(f)  Duplication  of  costs  prohibited. 
Recipients  which  use  indirect  cost  rates 
shall  not  charge  administrative  and  fixed 
charges  (as  defined  in  paragraphs  (d) 
and  (e)  of  this  section)  to  the  Federal 
program  funds  on  a  direct  cost  basis. 

(g)  Maximum  indirect  costs.  ITie 
amount  of  Federal  program  funds  to  be 
paid  for  indirect  costs  shall  not  exceed 
the  product  of  the  direct  costs  incurred 
in  connection  with  that  Federal  program, 
multipUed  by  the  indirect  cost  rate.  "Hie 
same  Indirect  cost  rate  shall  be  appli- 
cable for  the  determination  of  all  indi- 
rect costs  to  be  paid  from  funds  appro- 
priated under  that  Federal  program  for 
a  particular  fiscal  year. 

(20  U.S.C.   1231c(b):    Authority  cited  In  45 
CFR  lOOc.l) 

4.  Section  lOOc.3  Is  revised  by  substi- 
tuting "lOOc.Kg)"  for  "lOOcKh)",  and 
by  deleting  all  of  paragraph  (b).  As  re- 
vised, I  lOOc.3  reads  as  follows: 

(  lOOc.3  Exceptions. 

(a)  Past  expenditures.  Notwithstand- 
ing any  other  provision  contained  In  this 
part,  no  cost  shall  be  allowable  under  the 
Federal  programs  listed  in  j|  lOOc.l  (e) 
and  lOOc.l (g)  either  on  a  direct  cost  or 
on  an  indirect  cost  basis,  if  such  cost  has 
been  met  in  the  recent  past  (as  deter- 
mined by  the  Commissioner)  by  the  ex- 
penditure of  State,  local,  or  private 
funds. 

(b)  [Deleted! 

(20  TT.S.C.  141»(a)  (4) :  42  VS.C.  2812(d)  (1) ) 


PART  174 — EDUCATION  PROFESSIONS 
DEVELOPMENT 

5.  In  Part  174,  Subpart  A-1  Is  revised. 
Subpart  D  Is  redesignated  as  Subpart 
D-1  and  revised,  new  Subparts  D-2,  E>-3, 
and  D-4  are  added.  Subpart  F  Is  redes- 
ignated as  Subpart  P-1  and  revised,  and 
new  Subparts  F-2  and  F-3  are  added,  to 
read  as  follows : 

Subpart  A-1 — General 

Sec. 

174.1  Scope  and  purpose. 

1742  Oeneral  definitions. 

174.3  Limitations  on  payments. 

174.4  TiUUon  charges. 

174.5  Other  applicable  regnlations. 

AuTHORrrr:  Education  Professions  Devel- 
opment Act  (Tltte  V  of  the  Hlgtier  Bducation 
Ao«  of  1065,  Pub.  L.  89-330  as  amended. 
Parts  D  and  P  (20  U.S.C.  1091-1(91,  1119- 
1119C-3)). 

Subpart  A-1 — General 
§  174.1      Scope  and  purpose. 

(a)  Scope.  (1)  Part  174  sets  forth  reg- 
ulations Implementing  the  Education 
Professions  Development  Act. 
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RULES  AND  REGULATIONS 


(2)  Except  as  otherwise  provided  In 
this  part,  the  provisions  contained  in  this 
subpart  apply  to  all  programs  authorized 
under  the  Education  Professions  Devel- 
opment Act  (Title  V  of  the  Higher  Edu- 
cation Act  of  1965.  Pub.  L.  89-329,  as 
amended) ,  except  the  Teacher  Corps  pro- 
gram under  Part  B-1  of  the  Act. 

(20U.S.C.  1091  etseq.) 

(b)  Purpose.  The  purpose  of  these 
programs  Is  to  improve  the  quality  of 
education  and  to  help  meet  critical  short- 
ages of  adequately  trained  educational 
personnel  by : 

( 1 )  Developing  information  on  the  ac- 
tual needs  for  educational  personnel, 
both  present  and  long-range: 

(2)  Providing  a  broad  range  of  high 
quality  training  and  retraining  op- 
portimlties  responsive  to  changing  man- 
powerneeds; 

(3)  Attracting  a  greater  number  of 
qualified  persons  into  the  education  pro- 
fessions; 

(4)  Attracting  persons  who  can  stim- 
ulate creativity  In  the  arts  said  other 
skills  to  undertake  short-term  or  long- 
term  assignments  In  education;  and 

(5)  Helping  to  make  educational 
training  programs  more  responsive  to 
the  needs  of  schools  and  colleges. 

(20  use.  1091(a)) 

§  174.2      General  defiiiilions. 

As  used  in  this  part : 

"Academic  year"  consists  of  not  less 
than  two  semesters  or  three  quarters,  be- 
ginning in  the  fall  of  the  year,  within  a 
single  twelve  month  period.  This  period  Is 
usually  of  approximately  nine  months' 
duration. 

"Act"  means  Title  V  of  the  Higher 
Education  Act  of  1965  as  amended. 

(20  use.  1091  etseq.) 

"Career  education"  means  education 
which  emphasizes  the  relationships  be- 
tween education  and  work — paid  or  an- 
peld — which  extend  from  pre-school  age 
through  the  retirement  years.  The  terra 
tocludes  education  relating  to  career 
awareness,  career  explorations,  career 
<toctelon-making.  and  the  Implementa- 
tion of  career  decisions. 

(20  U.S.C.  1091  et  seq.) 

"Combination  of  Institutions  of  higher 
education"  is  defined  as  set  forth  In  sec- 
tion 1201(j)  of  the  Higher  Education  Act 
of  1965,  as  amended. 


(20U.S.C.  1141(])) 

"Community"  means  the  residents  In 
the  attendance  area  of  a  school,  includ- 
ing the  parents  or  guardians  of  all  chil- 
dren who  attend  the  school.  The  term 
also  refers  generally  to  the  society  in  that 
area,  including  its  organizations  and  in- 
stitutions. 

"Fellowship"  means  an  award  imder 
this  part  to  a  participant  to  enable  him 
to  carry  out  a  full-time  program  of  grad- 
uate study. 

"Fellow"  means  a  person  who  receives 
a  fellowship. 
(20  U.S.C.  1091  et  seq  ) 

"Gifted  and  talented  children"  Is  de- 
fined as  set  forth  In  section  1201  (k)  of 


the  Higher  Education  Act  of  1965,  as 
amended. 

(20UJ3.C.  lUl(k)) 

"Institution  of  higher  education"  Is 
defined  as  set  forth  In  section  1201(a) 
of  the  Higher  Education  Act  of  1965.  as 
amended. 

(20U.S.C.  1141(a)) 

"Institutional  aUowance"  means  a  sum 
of  money  provided  to  an  Institution  in 
conjunction  with  a  pre-doctoral  fellow- 
ship awarded  to  an  Individual  to  study 
at  the  institution.  It  is  provided  In  lieu 
of  tuition  and  other  fees  which  the  stu- 
dent would  otherwise  be  charged. 

(20U.S.C.  1091  etseq.) 

"Local  educational  agency"  Is  defined 
as  set  forth  In  section  1201(g)  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20U.S.C.  1141(g)) 

"National  Advisory  Council  on  Educa- 
tion Professions  Development"  is  the 
Presidentially  appointed  advisory  body 
established  by  the  Act  to  review  Feoeral 
programs  for  training  educationsd  per- 
sonnel, to  evaluate  the  effectiveness  of 
the  programs  in  meeting  needs  for  addi- 
tional educational  personnel  and  in 
achieving  Improved  quality  in  training 
programs,  and  to  advise  the  Secretary 
and  the  Commissioner  on  related  policy 
matters. 
(20  U.S.C.  1091(a)) 

"Participant"  means  a  student   who 
participates  in  a  program  funded  imder 
this  part. 
(20U.S.C.  1091  etseq.) 

"School  or  department  of  divinity"  is 
defined  as  set  forth  in  section  1201(1)  of 
the  Higher  Education  Act  of   1965,  as 
amended. 
(aou.s.c.  1141(1)) 

"Stat«"  Includes,  in  addition  to  the 
several  States  of  the  Unkm:  the  Com- 
monweaHh  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
and  the  Virgin  Islands. 
(20  U.SX:.  1141(b)) 

"State  educational  agency"  is  defined 
as  set  forth  in  section  1201(h)  of  the 
Higher  Education  Act  of  1965.  as 
amended. 

(20  U.S.C.  1141(h)) 

"Stipend"  means  the  allowance  paid  to 
a  participant  for  subsistence  and  other 
expenses  of  the  participant  and  his  or 
her  dependents,  in  such  amount  as  the 
Commissioner  may  determine  to  be  con- 
sistent with  prevailing  practices  imder 
comparable  Federally -supported  pro- 
grams. 
(20  U.S.C.  1119(d) )  and  1119C-1  (b)(1)) 

"Teacher  aide"  or  "paraprofessional" 
means  a  person  who  assists  a  teacher  In 
the  performance  of  his  or  her  profes- 
sional teaching  or  administrative  duties 
or  in  some  other  activity  which  assists  a 
teacher  in  the  educational  process.  The 
term  does  not  include  persons  in  positions 
such  as  clerk  to  a  principal,  foodhandlers 
In  a  cafeteria,  or  other  jobs  not  related 


to  the  educational  process.  The  term 
"teacher"  Includes  educational  person- 
nel such  as  librarians,  counselors,  school 
social  workers,  child  psychologists,  edu- 
cational media  specialists,  and  school 
nurses,  as  well  as  classroom  teachers. 
( 20  U.S.C.  1091  etseq.) 

§  174.3      Limitations  on  payment:". 

(a)  No  payment  may  be  made  under 
this  part  for  religious  worship  or  instruc- 
tion or  training  for  a  religious  vocation 
or  to  teach  theological  subjects. 

(20  U.S.C.  1092) 

(b)  A  dependency  allowance  may  not 
foe  claimed  for  an  Individual  who  is  con- 
currently receiving  assistance  imder 
Pub.  L.  82-550,  as  amended  (Veteran.s 
Readjustment  Assistance  Act  of  1952*. 
(20  U.S.C.  1091  etseq.) 

§174.4     Tuition  ehargei. 

Participants  in  programs  supported 
under  this  part  shall  not  be  charged  tui- 
tion: Provided.  That  If  the  payment  of 
tuition  by  all  students  at  an  Institution 
ir  required  as  a  matter  of  State  law,  tui- 
tion may  be  paid  for  the  participants  ai 
the  same  rate  as  charged  for  all  students 
and  the  amount  thereof  shall  be  included 
as  a  cost  under  the  award  to  the  institu- 
tion in  lieu  of  an  equal  amount  of  other- 
wise allowable  costs. 
120U.S.C  1091  etseq.) 
§  171.5      Other  applicublr  rcKululioH't. 

Assistance  provided  imder  this  part 
(except  imder  Subpart  F-2  Leadership 
Development  Awards)  is  subject  to 
applicable  provisions  contained  in  Sub- 
chapter A  of  this  chapter  (relating  to 
fiscal,  administrative,  property  manage- 
ment, and  other  matters) . 

(20  U.S.C.  1091  etseq.) 

•  •  •  •  • 

Subpart  D-1 — hnprowbts  Training  Opportunities 
for  Personnel  Servinc  In  Programs  of  Eduea 
tion  Oth«r  Than  HIgtier  Education — General 

Sec. 

174.80  Scope  and  purpose. 

174.81  Eligible  applicants. 

174.82  Set  asides. 

174.83  Eligible  participants. 

174.84  Examples  oX  authorized  prograi)i^  .ii.d 

projects. 

174.85  -Allowable  costs. 

174.86  Stipends. 

174.87  General  criteria  for  approval  of  train- 

ing programs. 
174  88     Distribution  of  training  programs 

AuTHORrrr:  Education  Profession*  Devel- 
opment  Act  (T1U«  V  ot  the  Higher  Educa- 
tion Act  of  1966.  Pub.  L.  89-329  as  amended. 
Part  D  (20  U.S.C.  1091-1092,  1119-1119a-l) ). 

Subpart  D-1 — Improving  Training  Oppor- 
tunities for  Personnel  Serving  in  Pro- 
grams of  Education  Other  Than  Higher 
Education — General 

§  174.80     Scope  and  parpo«c. 

(a)  Scope.  This  subpart  applies  to  all 
programs  authorized  under  Part  D  of  the 
Act. 
(20  use.  1119-lllOa-l) 

fb)  Purpose.  The  purpose  of  the  pro- 
grams authorized  under  Part  D  of  the 
Act  Is  to  Improve  training  opportunities 
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for  personnel  serving  in  programs  of  ed- 
ucation other  than  higher  education. 

(20  U.S.C.  1119(a)) 

§  174.81      Eligible  applicants. 

Except  as  provided  in  Subpart  D-3 
(Indian  Education)  of  this  part,  the 
Commissioner  is  authorized  to  make 
grants  to.  or  contracts  with,  institutions 
of  higher  education  and  State  educa- 
tional agencies  to  carry  out  the  purposes 
of  Part  D  of  the  Act.  The  Commissioner 
may  also  make  grants  to,  or  contracts 
with,  local  educational  agencies,  if  the 
Commissioner  has  consulted  with  the 
State  educational  agency  and  that 
agency  is  satisfied  that  the  program  or 
project  will  be  coordinated  with  pro- 
grams carried  out  under  Part  B  of  the 
Act. 

(20  U.S.C.  1119(a)) 
§  174.82     Set  abides. 

(a)  Not  less  than  5  percent 'of  the 
funds  made  available  for  the  purposes 
of  Part  D  of  the  Act  will  be  used  under 
Subpart  I>-2  (Bilingual  Educatton)  of 
this  part. 

(20  U.S.C.   1091(b)(7)) 

^b)  Not  less  than  5  percent  of  the 
funds  made  available  for  the  purposes  of 
Part  D  of  the  Act  will  be  used  under  Sub- 
part D-3  (Indian  Education)  of  this  part, 

(20  U.S.C.  1119a) 

§  1 74.83     Eligible  participants. 

Subject  to  the  limitation  In  I  n4.3(a). 
programs  and  projects  under  this  part 
shall  be  designed  to  improve  the  qualifi- 
cations of  persons  who  are  serving  or 
preparing  (a)  to  serve  in  educational 
programs  in  public  and  private  elemen- 
tary and  secondary  schools  (including 
preschool  and  adult  and  vocational  edu- 
cation programs)  or  postsecondary  vo- 
cational schools,  or  (b)  to  supervise  or 
train  persons  so  serving. 


(20  U.S.C.  1119(a)) 

§  174.84     Examples   of   autliorized    pro- 
grams and  projects. 

Programs  or  projects  authorized  under 
Part  D  of  the  Act  Include,  but  are  not 
limited  to: 

(a)  Programs  or  projects  to  train  or 
retrain  teachers,  or  supervisors  or  train- 
ers of  teachers,  in  any  subject  generally 
taught  in  the  schools; 

(b)  Programs  or  projects  to  train  or 
retrain  other  educational  personnel  in 
such  fields  as  guidance  and  counseling 
(including  occupational  counseling) , 
school  social  work,  child  psychology, 
remedial  speech  and  reading,  career  ed- 
ucation, child  development,  and  educa- 
tional media  (including  educational  or 
instructional  televljsion  or  radio) ; 

(c)  Programs  or  projects  to  train 
teacher  aides  and  other  nonprofessional 
educational  personnel; 

(d)  Programs  or  projects  •»  provide 
training  tuid  preparation  for  persons 
particir^tlng  In  educational  program* 
for  children  of  preschool  age; 

(e)  Programs  or  projects  to  prepare 
teachers  and  other  educational  personnel 
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to  meet  the  special  needs  of  the  socially, 
culturally,  and  economically  disadvan- 
taged ; 

(f)  Programs  or  projects  to  prepare 
teachers  and  other  educational  personnel 
to  meet  the  special  needs  of  exceptionally 
gifted  students; 

(g)  Programs  or  projects  to  train  or 
retrain  persons  engaging  in  programs  of 
special  education  for  the  handicapped; 

(h)  Programs  or  projects  to  train  or 
retrain  persons  engaging  in  special  edu- 
cational programs  for  children  of  limited 
English-speaking  ability; 

(i)  Programs  or  projects  to  provide  in- 
service  and  other  training  and  prepaa-a- 
tion  for  school  administrators ; 

(j)  Programs  or  projects  to  prepare 
artists,  craftsmen,  scientists,  artisans,  or 
persons  from  other  professions  or  voca- 
tions, or  homemakers,  to  teacli  or  other- 
wise assist  in  programs  or  projects  of 
education  on  a  long-term,  short-term,  or 
part-time  basis; 

(k)  Programs  or  projects  (including 
cooperative  arrangements  or  consortia 
between  institutions  of  higher  education, 
junior  and  community  colleges,  or  be- 
tween such  institutions  and  State  or  local 
educational  agencies  and  nonprofit  edu- 
cation associations)  for  the  improvement 
of  undergraduate  programs  for  preparing 
educational  personnel,  including  design, 
development,  and  evaluation  of  exemp- 
lary undergraduate  training  programs, 
introduction  of  high  quality  and  more 
efifective  curricula  and  curricular  ma- 
terials, and  the  provision  of  increased 
opportunities  for  practical  teaching  ex- 
perience for  prospective  teachers  in  ele- 
mentary and  secondary  schools; 

(1)  Programs  and  projects  designed  to 
meet  the  need  for  the  training  of  teach- 
ers for  participation  in  education  pro- 
grams for  migratory  children  or  migra- 
tory agricultural  workers,  iLcluding 
teacher  exchange  programs;  and 

(m)  Programs  or  projects  to  train  or 
retrain  educational  personnel  for  work 
in  career  education. 

(20  U.S.C.  1119(b)) 

§  174.85     .\lIowabIe  cost». 

Funds  for  programs  or  projects  under 
Part  D  of  the  Act  may  be  used  only  to 
pay  the  cost  of: 

(a)  Short-term  or  regular  session  In- 
stitutes; 

(b)  Other  preservice  and  lns.;rvice 
training  programs  or  projects  designed  to 
improve  the  qualifications  of  persons  en- 
tering and  reentering  the  field  of  ele- 
mentary and  secondary  education  or 
postescondary  vocational  education,  ex- 
cept that  funds  may  not  be  used  for 
seminars,  symposia,  workshops,  or  con- 
ferences unless  they  are  part  of  a  con- 
tinuing program  or  inservlce  or  preserv- 
ice training; 

(c)  Projects  or  programs  to  Improve 
undergraduate  or  other  programs  for 
training  educational  personnel;  or 

(d)  Such  activities  as  may  be  neces- 
sary to  carry  out  the  purposes  of  {  174.84 
(1) ,  to  the  extent  that  such  activities  are 
not  inconsistent  with  the  other  provi- 
sions of  Part  D  of  the  Act. 

(20  U.S.C.  1119(c)     . 


1569.3 

§  174.86     Stipend*. 

Grants  or  contracts  under  Part  D  of 
the  Act  may  include  provisions  for  the 
pajTnent  to  participants  of  such  stipends 
(including  allowances  for  subsistence  and 
other  expenses  for  such  participants  and 
their  dependents)  as  the  Commissioner 
may  determine  to  be  consistent  with  pre- 
vailing practices  under  comparable 
Federally-supported  programs. 

(20  U.S.C.  1119(d) 

§  174.87      General  criteria  for  approval  of 
training  programs. 

The  criteria  upon  which  all  applica- 
tions for  assistance  under  Part  D  of  the 
Act  will  be  evaluated  will  include,  in  ad- 
dition to  the  criteria  set  forth  in  §  100a.- 
26(b)  of  this  chapter,  the  following: 

(a)  The  extent  to  which  there  is  evi- 
dence of  cooperative  planning  and  of  the 
maximum  use  and  coordination  of  re- 
sources and  competencies  of  the  educa- 
tional agencies  and  institutions  involved; 

(b)  The  extent  to  which  there  is  ex- 
pertise or  has  been  previous  experience 
in  conducting  the  type  of  program  or 
project  for  which  application  is  made, 
and  the  extent  of  planning  for  operation 
of  the  proposed  program  or  project :  Pro- 
vided. That  this  criterion  will  not  pre- 
clude awards  to  developing  or  evolving 
institutions  where  there  is  a  reasonable 
probability  that  such  institutions  will  be 
able  successfully  to  conduct  the  program 
or  project; 

(c)  The  extent  to  which  the  program 
or  project  incorporates  innovative  con- 
cepts and  techniques  designed  to  meet 
current  problems  experienced  in  the  Na- 
tion's schools ; 

(d)  The  extent  to  which  the  proposed 
program  or  project  could  meet  current 
or  prospective  national,  regional,  local, 
or  State  needs  for  educational  person- 
nel; and 

(e)  The  extent  to  which  there  is  evi- 
dence of  institutional  commitment  to 
support  the  proposed  program  or  project. 

(aou.s.c.  1119) 

§  174.88      Distribution    of    training    pro- 
grams. 

In  making  grants  and  contracts  for 
programs  and  projects  under  Part  D  of 
the  Act,  the  Commissioner  will  seek  to 
achieve  an  equitable  geographical  dis- 
tribution of  training  opportimlUes 
throughout  the  Nation,  taking  into  ac- 
coimt  the  number  of  children  in  each 
State  who  are  aged  three  to  seventeen. 

(20U5.C.  1119ar-l) 

Subpart  D-2 — Bilingual  Education  Training 
Program 
Sec. 

174.100  Program   for   teachen   of   children 

with     limited     English-speaking 
ability. 

174.101  Definitions. 
174.103     Applications. 

174.103     CMterla  for  evaluation  of  implica- 
tions. 

AuTHoarrT:  Education  Profeesioina  Derel- 
opm«nt  Act  (Title  V  at  tha  HigtMr  Bduoa- 
tdon  Act  ol  1965,  Pub.  L.  e»~SM  ■•  aoiended. 
Part  D  (20  U.S.C.  1091-1092,  119-lll»a-l) ). 


EDERAL  REGISTER,  VOL  41,  NO.  7»— WEDNESOAY,  APRIL  14,   1976 


ir)694 


RULES  AND  REGULATIONS 


Subpart  D-2 — Bilingual  Education 
Training  Program 

§  174.100  Programs  for  teachers  of  chU- 
dren  with  limited  English-speaking 
ability. 

(a)  Purpose  of  program.  The  purpose 
of  the  bilingual  education  training  pro- 
gram is  to  increase  the  number  of  quali- 
fied educational  personnel  serving  or 
preparing  to  serve  in  bilingual  education 
programs  for  children  with  limited  Eng- 
lish-speaking ability  and  to  increase  the 
number  of  educational  institutions  or 
agencies  capable  of  training  those 
personnel. 

(20  use.  1119) 

(b)  Type  of  programs.  Funds  will  be 
provided  for  the  support  of  Inservlce 
and /'or  preservlce  programs  or  projects 
to  train  or  retrain  persons  engaging  or 
preparing  to  engage  in  special  educa- 
tional programs  for  children  of  limited 
English-speaking  ability. 

(20U.S.C.  1119(b)(8)) 
§  174.101      Definitions. 

For  the  purposes  of  this  subpart: 

"Bilingual  education"  means  the  use 
of  two  languages,  one  of  which  Is  Eng- 
lish, as  mediums  of  instruction. 

"Children  of  limited  English-speaking 
ability"  means: 

Ca)  (1)  children  who  were  not  bom  in 
the  United  States  or  whose  native  lan- 
guage is  a  language  other  than  English; 

(2)  children  who  come  from  environ- 
ments where  a  language  other  than  Eng- 
lish is  dominant;  and 

(b)  by  reason  thereof,  have  diflQculty 
speaking  and  imderstanding  instruction 
in  the  English  language. 

(20U.S.C.  1119) 

§  174.102     Applications. 

(a)  Submission.  Parties  eligible  (under 
1 174.81)  who  wish  to  apply  imder  this 
subpart,  shall  submit  an  application  to 
the  Commissioner  in  accordance  with 
SS  lOOa.15  and  100a.l6  of  this  chapter. 

(b)  Contents.  An  application  for  as- 
sistance to  carry  out  a  bilingual  educa- 
tion training  program  or  project  shall, 
In  addition  to  meeting  the  requirements 
of  {§  100a. 15  and  100a. 16  of  this  chapter, 
describe  the  activities  to  be  undertaken 
in  the  proposed  program  or  project  and 
shall  Include  Information  adequate  to 
show  that  the  proposed  program  or 
project  will : 

(1)  Result  litaeducational  personnel 
better  prepared  to  teach  children  of 
limited  English-speaking  ability  or  edu- 
cational personnel  better  prepared  to 
train  teachers  of  those  children; 

(2)  Increase  the  capability  of  an  insti- 
tution or  agency  to  train  educational 
personnel  in  bilingual  education;  and 

(3)  Serve  the  educational  personnel 
needs  of  a  particular  school  or  school 
district  serving  children  of  limited  Eng- 
lish-speaking ability. 

(aou.8.c.  ni»(b)(8)) 

§  174.103     Criteria  for  evaluation  of  ap- 
plications. 

In  addition  to  evaluation  on  the  basis 
of  criteria  set  forth  in  §  174.87.  the  Com- 


missioner will  evaluate  applications 
under  this  subpart  on  the  basis  of  the 
following : 

(a)  The  extent  to  which  the  program 
or  project  emphasizes  the  preparation  of 
educational  personnel  to  teach  effec- 
tively in  both  the  English  language  and 
the  dominant  language  of  the  children 
in  the  school  or  school  district  whose 
educational  personnel  needs  will  be 
served  by  the  proposed  program  or  proj- 
ect; 

(b)  The  extent  to  which  the  training 
of  personnel  under  the  program  or  proj- 
ect Is  coordinated  with  projects  funded 
under  the  Bilingual  Education  Act  (Title 
VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  \  bi- 
lingual programs  funded  imder  the 
Emergency  School  Aid  Act  of  1972,  as 
amended,  and  other  bilingual  projects; 

(c)  The  extent  to  which  the  applica- 
tion Includes  effective  procedures  for 
evaluating  the  impact  of  the  program 
or  project  in  terms  of  the  number  and 
effectiveness  of  teachers  serving  in  bi- 
lingual education  programs;  and 

(d)  The  extent  to  which  the  teaching 
techniques  and  methods  proposed  for 
training  educational  personnel  show 
promise  of  providing  effective  bilingual 
education. 

(20  U.S.C.  1119(b)(8)) 

Sulipart  0-~3 — Teachers  for  Indian  Children 
Program 


Sec. 

174.110  Programs  for  teachers  of  children 

living  on  Indian  reservations. 

174.111  Definitions. 

174.112  Eligible  applicants. 

174.113  Applications. 

174.114  Criteria  for  evaluation  of  applica- 

tions. 

174.115  Program  requirements. 

AtJTHOBiTT:  Education  Profeaslons  Devel- 
opment Act  (TlUe  V  of  the  Higher  Educa- 
tion Act  of  1966,  Pub.  L.  89-329  as  amended, 
Part  D  (20  U.S.C.  1091-1092.  1119-1119a-l) ) . 

Subpart  D-3 — ^Teachers  for  Indian 
Children  Program 

§  174.110     Programs  for  teachers  of  chil- 
dren living  on  Indian  reservations. 

(a)  Purpose.  The  purpose  of  the  pro- 
gram imder  this  subpart  Is  to  provide 
preservice  and/or  Inservlce  training  to 
persons  preparing  to  serve  or  serving  as 
teachers  of  children  living  on  reserva- 
tions serviced  by  elementary  and  second- 
ary schools  for  Indian  children  operated 
or  supported  by  the  Department  of  the 
Interior,  Including  public  and  private 
schools  operated  by  Indian  tribes  and  by 
nonprofit  Institutions  and  organizations 
of  Indian  tribes. 

(b)  Preference.  In  carrying  out  the 
provisions  of  this  subpart,  preference 
shall  be  given  to  the  training  of  Indians. 
Emphasis  will  be  given  to  Increasing  the 
number  of  Indian  teachers  who  are  of  the 
same  tribal  group  as  the  Indian  children 
they  will  teach. 

(20  V3.C.  1119a) 

§  174.111      Definitions. 

For  the  purposes  of  this  subpart: 
"Indian"  means  any  individual  who: 
(a)  Is  a  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians,  In- 
cluding those  tribes,  bands,  or  groups  ter- 


minated since  1940  and  those  recognized 
now  or  in  the  future  by  the  State  In 
which  they  reside,  or  who  Is  a  descendent. 
In  the  first  or  second  degree,  of  any 
such  member; 

•  b)  Is  considered  by  the  Secretary  of 
the  Interior  to  be  an  Indian  for  any  pur- 
pose; or 

(c)  Is  an  Eskimo  or  Aleut  or  otl^er 
Alaska  Native. 

(20  tJ.S.C.   1119a) 

§174.112      Eligible  applicants. 

Funds  imder  this  subpart  may  be  pro- 
vided to  institutions  of  higher  education 
(including  community  and  junior  col- 
leges) and  other  public  and  private  non- 
profit agencies  and  organizations  (in- 
cluding schools  owned  or  operated  by 
Indian  tribes,  and  Indian  educational 
organizations  and  institutions  > . 
(20  US.C.  1119a) 

§  174.113     Applications. 

<a)  Submission.  Parties  eligible  under 
this  subpart  and  who  wish  to  apply,  shall 
submit  an  application  to  the  Commis- 
sioner in  accordance  with  IS  100a.  15  and 
100a.l6  of  this  chapter. 

(b)  Consultation.  Each  application 
inust  include  assurances  that  the  appli- 
cant has  consulted  in  the  preparation  of 
the  application  with  (1)  schools  which 
employ  or  are  hkely  to  employ  persons 
to  be  trained  imder  the  proposed  pro- 
gram, and  (2)  with  the  Indian  communi- 
ties whose  children  are  attending  those 
schools. 
(20  U.S.C.  1119a) 

§  174.114      Criteria  for  evaluation  of  jip- 
plications. 

(a)  Criteria.  In  addition  to  the  criteria 
set  forth  in  S  174.87,  the  Commissioner 
will  evaluate  applications  under  this  sub- 
part on  the  basis  of  the  following: 

( 1 )  The  extent  to  which  the  proposed 
program  is  directed  toward  the  educa- 
tional personnel  needs  of  schools  serving 
Indian  children  on  a  particular  reser\a- 
tion; 

(2)  The  extent  to  which  the  proposed 
program  is  designed  to  meet  the  special 
educational  needs  of  those  children: 

(3)  Thenumber  and  percentage  of  In- 
dians to  be  trained  In  the  program: 

(4)  The  extent  to  which  provision  is 
made  for  practicum  or  work  experience; 

(5)  The  extent  to  which  effective  pro- 
cedures are  included  for  evaluating  the 
impact  of  the  program,  in  terms  of:  »i' 
The  number  and  effectiveness  of  teachers 
serving  In  target  schools,  and  (ID  meet- 
ing the  needs  of  the  students  attending 
those  schools;  and 

(6)  The  degree  to  which  the  proposed 
training  program  focuses  on  approache.s, 
methods,  and  techniques  which  are  per- 
tinent to  the  education  of  Indian  chil- 
dren. 

(b)  Priority.  Priority  in  funding  pro- 
grams under  this  subpart  will  be  given, 
whenever  possible,  to  applications  sub- 
mitted by  public  and  private  nonprofit 
schools  owned  or  operated  by  Indian 
tribes  or  Indian  educational  organiza- 
tions. 

(20U.se.  1119a) 
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§174.115     Program  requirements 

Each  program  assisted  under  this  sub- 
part shall  meet  the  following  require- 
ments : 

(a)  Preference  must  be  given  to  the 
training  of  Indians; 

(b)  Arrangements  must  be  made,  where 
feasible,  for  the  trainees  under  this  pro- 
gram to  work  during  the  period  of  Uielr 
training  with  Indian  children  who  are 
members  of  the  same  tribal  group  as  the 
trainees; 

(c)  The  grantee  or  contrtwitor  must 
establish  communication  with  the  schools 
which  are  employing  or  are  likely  to  em- 
ploy persons  trained  under  this  program 
and  with  the  Indian  communities  whose 
children  are  attending  those  schools,  and 
consult  with  those  schools  and  the  local 
communities  In  carrying  out  the  proposed 
training  program;  and 

(d)  Training  must  Include  the  lan- 
guage, culture,  and  heritage  of  the  Indian 
children  who  are  being  taught  or  are 
likely  to  be  taught  by  persons  trained 
under  the  proposed  program. 

(20  U.S.C.  1119a) 

Subpart  D-4 — Urban/Rural  School  Development 

Program 
Sec. 
174.141 
174.142 
174.143 
174.144 
174.145 
174.146 
174.147 


Purpose. 

Local  site  of  program. 
Preference. 
Applications. 

Eligible  participants  In  the  program. 
School/community  councU. 
Criteria  for  evaluation  of  applica- 
tions. 

AUTHoarrY:  Eklucatlon  Professions  Devel- 
opment Act  (Title  V  of  the  Higher  Educa- 
tion Act  of  1965,  Pub.  L.  89-329  as  amended. 
Part  D  (20  Ua.C.  1091-1092,  1 119-1 119ft-l)  ) . 

Subpart  D-4 — Urban/Rural  School 
Development  Program      l 

§  174.141      Purpose. 

The  purpose  of  the  progam  under  this 
subpart  is  to  improve  the  quality  of  edu- 
cation for  socially,  culturally,  and  eco- 
nomically disadvantaged  children  by  pro- 
viding specialized  training  and  retraining 
activities  for  teachers  and  other  educa- 
tional personnel  to  meet  the  speciaJ  needs 
of  those  children. 

(20  UB.C.  1119(b)(5)) 

§  174.142     Local  site  of  program. 

(a)  Training  and  retraining  activities 
under  this  subpart  shall  be  provided  for 
educational  personnel  in  schools  (1)  in 
which  student  achievement  levels  in 
reading  and  mathematics  are  among  the 
lowest  in  the  local  educational  agency 
In  which  the  schools  are  located;  and 
(2)  which  are  located  In  both  urban  and 
rural  communities  with  median  Income 
levels  which  are  among  the  lowest  in  the 
local  educational  agencies  in  which  such 
communities  are  located. 

(b)  A  program  assisted  under  this  part 
may  provide  training  In  one  or  more 
schools  which  meet  the  requirements  of 
paragraph  (a)  of  this  section. 

(20  U.S.C.  1119(b)(5)) 

fi  174.143     Preference. 

Because  of  the  local  nature  of  the  pro- 
gram under  this  subpart,  preference  will 
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be  given  to  applications  from  local  edu- 
cational agencies. 

(20  U.S.C.  1119(b)(5)) 
§  174.144     .4pplicalionB. 

(a)  Submission.  Parties  eligible  (under 
S  174.81)  who  wish  to  apply  under  this 
subpart,  shall  submit  an  application  to 
the  Commissioner  in  accordance  with 
S8  100a.l5  and  100a.l6  of  this  chapter. 

(b)  Contents.  An  application  shall,  in 
addition  to  meeting  the  requirements  of 
9S  100a. 15  and  100a. 16  of  this  chapter, 
contain  the  following: 

(1)  A  demographic  description  of  the 
communities  and  schools  in  which  the 
proposed  program  would  be  carried  out; 
.  (2)  A  description  of  the  special  needs 
o>f  the  disadvantaged  children  In  the 
schools  to  be  served; 

(3)  A  description  of  the  training  and 
retraining  activities  to  be  carried  out  un- 
der the  proposed  program,  for  teachers 
and  other  educational  personnel  In  those 
schools,  which  will  meet  the  needs  de- 
scribed in  paragraph  (b)  (2)  of  this  sec- 
tion; 

(4)  A  plan  for  the  establishment  of  a 
school/community  council  under  S  174.- 
146,  which  includes  mechanisms  to  en- 
sure that  the  council  will  consult  with 
the  applicant  on  program  related  mat- 
ters, Including  program  development  and 
the  use  of  funds  for  program  activities; 

(5)  In  the  case  of  a  local  educational 
agency  applicant,  an  assurance  that  the 
applicant  will  continue  local  fiscal  sup- 
port for  the  schooKs)  at  which  the  pro- 
gram will  be  carried  out.  at  or  above  the 
level  of  fiscal  support  for  other  schools 
In  the  local  educational  agency; 

(6)  An  sissurance  that  the  applicant 
will  make  available,  to  the  extent  of  its 
capacity  to  do  so,  such  technical  as- 
sistance to  the  school/community  coun- 
cil as  the  council  reasonably  requests; 
and 

(7)  In  the  case  of  a  State  educational 
agency  applicant,  an  assurance  that 
State  fiscal  support  to  the  local  educa- 
tional agency  in  which  the  proposed  pro- 
gram Is  to  be  carried  out  will  continue 
on  the  same  basis  as  If  no  assistance  were 
provided  under  this  subpart. 

(20  U.S.C.  1119(b)(6)) 

§  174.14S     Eligible    participants    in    the 
program. 

Teachers  and  other  educational  per- 
sonnel, including  non-professional  per- 
sonnel, and  persons  from  other  profes- 
sions or  vocations  who  are  teaching  or 
otherwise  assisting  in  educationtil  pro- 
grams or  projects  at  the  participating 
school  or  schools  are  eligible  to  partici- 
pate in  training  programs  under  this 
subpart. 

(20  U.S.C.  1119(bi(5)) 

§  174.146     School/community  council. 

(a)  Council  membership.  A  school/ 
community  council  (consisting  of  per- 
sons such  as  teachers  and  other  pro- 
fessional and  non-professional  educa- 
tional personnel  from  the  participating 
school  or  schools,  parents  of  children 
served  by  those  schools,  students  attend- 
ing those  schools,  and  other  members  of 
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the  community)  shall  be  established  by 
each  recipient  under  this  subpart. 

(b)  CouTictt  responsibilities.  Each 
council  established  under  paragraph  (a) 
of  this  section  shall  be  responsible  for 
the  following : 

(1)  Consulting  with  the  recipient  and 
providing  advice  with  respect  to  program 
policy,  educational  needs  of  the  students, 
teachers,  and  other  educational  person- 
nel in  participating  schools,  and  the  de- 
velopment of  training  and  retraining 
programs  to  meet  those  needs; 

( 2 )  Electing  a  chairperson,  vlce-chalr- 
person,  secretary,  smd  other  oflScers 
deemed  necessary  to  carry  out  the  func- 
tions of  the  council ; 

(3)  Recommending  to  the  local  edu- 
cational agency  the  appointment  of  a 
school  development  team  manager  who 
will  (1)  assist  the  council  in  performing 
its  functions,  (11)  serve  as  liaison  among 
the  council,  the  participating  schools, 
and  the  local  educational  agency,  (ill) 
ensure  that  all  tl"ie  requirements  of  the 
program  are  being  met,  and  (Iv)  perform 
other  related  duties  as  deemed  necessary 
by  the  council; 

(4)  Helping  to  establish  for  each 
participating  school  In  the  program,  a 
team  of  school  staff  members  to  assist  In 
the  development  and  implementation  of 
training  and  other  related  activities  at 
that  school ;  and 

(5)  Providing  technical  and  other  as- 
sistance In  developing  and  carrying  out 
the  program  in  the  local  schooKs) . 

(20U.S.C.  H19(b)(5)) 

§  174.147     Criteria  for  evaluation  of  ap- 
plications. 

In  addition  to  the  criteria  set  forth  In 
i  174.87,  the  Commissioner  will  evaluate 
applications  under  this  subpart  on  the 
basis  of  the  following : 

(a)  The  need  for  financial  assistance; 
and 

(b)  The  extent  of  coordination  with 
other  similar  Federal,  State,  or  local  pro- 
grama. 

(20  U.S.C.  1119) 

•  •  •  •  • 

Subpart  F-1 — Training  and  Development  Pro- 
erams  for  Vocational  Educational  Personnel- 
General 

Sec. 

174.190  Scop©  and  purpose. 

174.191  Special  definitions. 

174.192  Special  consideration 

Attthoritt:  Education  Professions  Devel- 
opment Act  (TlUe  V  of  the  Higher  Educa- 
tion Aot  at  1965,  Pub.  L.  89-328  as  amended. 
Part  P  (20  UJ3.C.  1091-1092,  1119o-1119c-3) ) . 

Subpart  F-1 — ^Training  and  Development 
Programs  for  Vocational  Educational  Per- 
sonnel— General 

§  174.190     Scope  and  purpose. 

(a)  Scope.  This  subpart  applies  to  all 
programs  authorized  under  part  F  of  the 
Act. 

(20  U.S.C.  1119-1119C-3) 

(b)  Purpose.  The  purposes  of  the  pro- 
grams under  Part  P  of  the  Aci  are  to: 

(1)  Provide  opportunities  for  experi- 
enced vocational  educators  (under  Sub- 
part F-2  of  this  part)  to  spend  full- 
time  in  advanced  study  oif  yocatlonal 
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education  for  a  period  not  to  exceed 
three  years  in  length; 

(2)  Provide  opportunities  (under  Sub- 
part P-3  of  this  part)  to  up-date  the 
occupational  compentencies  of  voca- 
tional education  teachers  through  ex- 
changes of  personnel  between  vocational 
education  programs  and  commercial, 
industrial,  or  other  public  or  private 
employment  related  to  the  subject  mat- 
ter of  vocational  education ;  and 

(3)  Provide  programs  (imder  Subpart 
P-3  of  this  part)  of  Inservice  teacher 
education  and  short-term  Institutes  for 
vocational  education  personnel. 

(20U.S.C.    119-.) 

§174.191      Special  definilion. 

For  the  puiTXJses  of  this  subpart  and 
Subparts  F-2  and  F-3  of  this  part: 

"State  board"  means  the  State  board 
designated  or  created  by  State  law  as 
the  sole  State  agency  responsible  for 
the  administration  of  vocational  educa- 
tion, or  for  supervision  of  the  adminis- 
tration thereof  by  local  educational 
agencies  in  the  State. 

(20U.S.C.  1119C-2) 

§  174.192      Special  consideralion. 

In  approving  training  and  develop- 
ment programs  for  vocational  education 
personnel  the  Commissioner  will  give 
special  consideration  to  programs  which 
are  designed  to  familiarize  teachers  with 
new  ciu-ricular  materials  in  vocatiorval 
education. 

(20U.se.  1119C-3) 
Subpart  F-2 — Leadership  Development  Awards 

Sec. 

174.196  Leadership  development  awards 

174.198  EllglbUlty  of  individuals. 

174.199  Selection  of  award  recipients. 

174.200  Assignment  t»  ■pprore  Institution. 
174  JOl  Stipends  to  Individuals. 

174.202  Conditions     for     continued     eUgl- 

bllity. 

174.203  Payment  conditioned  on  appropria- 

tion. 

174.204  Institutional  allowance. 

174.205  Institutional     eligibility     and     ap- 

proval. 

ATrrHomrrr:  Education  Professions  Devel- 
opment Act  (TlUe  V  of  the  Higher  Educa- 
tion Act  of  1965.  Pub.  L.  89-329  as  amended. 
PartP  (20U.S.C.  1091-1092.  U19c-1119c-3) ). 

Subpart  F-2 — Leadership  Development 
Awards 

§  174.196     Leadership  dovrlopnient 

awards. 

(a>  AtDOTds.  The  Commissioner  will 
make  leadership  development  awards  to 
qualified  vocational  education  person- 
nel (Including  administrators,  supervi- 
sors, teacher  educators,  researchers,  and 
Instructors  in  vocational  education)  for 
advanced  study  in  an  approved  voca- 
tlorml  education  leadership  development 
program  of  an  institution  of  higher  edu- 
cation. 

(b)  Xtcard  period.  Leadership  develop- 
ment awards  will  usually  be  made  for 
one  twelve-month  period,  but  in  no  case 
will  an  award  be  made  for  a  period  ex- 
ceeding thirty-six  months. 
(30  UJ5.C.  ni9c.  11190-1  (a) ) 


§  174.197      AlIo4ation  of  attard^. 

In  order  to  meet  the  needs  for  quali- 
fied vocational  educational  persorui-il  In 
vocational  education  programs  in  all  the 
States,  the  Commissioner  will  appor- 
tion leadership  development  awards 
equitably  among  the  States,  taking  into 
account  such  factors  as  (a)  the  State's 
vocational  educational  enrollments,  (b) 
the  total  population  of  the  State  aged 
fifteen  through  sixty-five,  and  (c)  the 
incidence  of  youth  unemployment  and 
school  dropouts  in  each  State. 

(20U.S.C.  119c-l(d)) 

§  174.198      Eligibilily  of  individual. 

(a)  A  person  is  eligible  to  receive  a 
leadership  development  award  if  such 
person : 

( 1 )  Has  had  not  less  than  two  rears  of 
experience  in  vocational  education  or  in 
industrial  training,  or  military  technical 
training;  or,  in  the  case  of  researchers, 
experience  in  social  science  research 
which  Is  applicable  to  vocational  educa- 
tion; or 

(2)  Is  currently  employed  or  is  reason- 
ably assured  of  employment  in  voca- 
tional education  and  has  successfully 
completed,  as  a  minimum,  a  baccalaure- 
ate degree  program;  or 

(3)  Is  recommended  by  his  or  'ler  em- 
ployer, or  others,  as  having  leadership 
potential  In  the  field  of  vocational  edu- 
cation and  Is  eligible  for  admission  as  a 
graduate  student  to  a  program  of  higher 
education  approved  by  the  Commissioner 
under  {  174.205. 

(b)  In  order  to  receive  a  leadership  de- 
velopment award  the  person  selected 
shall  enroll  in  a  vocational  educational 
leadership  development  program  ap- 
proved under  §  174.205. 

(20U.S.C.  1119c-l(a)) 

§  174.199      Selection  of  award  rcripicnls. 

(a)  Submission  of  application.  Appli- 
cations for  leadership  development 
awards  shall  be  submitted  to  tl-e  Com- 
missioner through  the  State  Board  (as 
defined  in  §  174.191)  for  the  State  in 
which  the  applicant  Is  employed  or  is 
assured  of  employment.  The  otate  Board 
will  evaluate  the  applications  and  make 
recommendations  to  the  Commissioner 
as  to  which  applicants  It  believes  should 
receive  awards. 

(b)  Selection  criteria  for  award  re- 
cipients. The  following  factors  will  be 
considered  by  the  appropriate  State 
Board  in  recommending,  and  by  the 
Commissioner  in  selecting,  leadership 
development  award  recipients: 

(1)  Whether  the  applicant  has  at- 
tained a  high  level  of  academic  achieve- 
ment (a  grade  point  average  of  3.0  out 
of  4.0  points  or  the  equivalent  in  the 
applicant's  major  field  of  study  is  a 
prerequisite  for  receiving  an  award) ; 

(2)  The  quality  of  work  performed  by 
the  applicant  If  the  applicant  has  been 
or  Is  employed: 

(3)  Whether  the  applicant  In  his  un- 
dergraduate or  graduate  studies  majored 
in  a  recognized  field  of  vocational  edu- 
cation or  In  a  supporting  service  or 
discipline: 


1 4)  Evidence  of  the  applicant's  com- 
mitment to  the  Improvement  of  voca- 
tional education: 

(5)  Evidence  of  the  applicant's  lead- 
ership potential : 

(6)  The  area  or  level  of  vocational 
education  In  which  the  applicant  is  in- 
terested in  working: 

(7)  The  leadership  needs  of  the  State 
where  the  applicant  is  employed  or  is 
reasonably  assured  of  emploj-ment.  in 
the  field  of  vocational  education;  and 

(8)  The  extent  to  which  the  persorts 
receiving  awards  will  bo  reasonably  rep- 
resentative of  the  ethnic  composition  of 
the  population  of  the  State,  including 
disadvantaged  minorities. 

(c)  Status  of  applicants.  In  evaluat- 
ing new  applications  for  awards  under 
this  program,  consideration  will  be  given 
to  past  and  present  recipients  of  awards, 
as  well  as  to  persons  who  have  not  in 
the  past  received  awards  under  the 
program. 

(20U.S.C.  lllOc-l) 

§  174.200      Assignnienl  lo  approved  insli- 
tution. 

An  applicant  for  an  award  shall  Iden- 
tify a  first,  second,  and  third  choice  of 
institutions  (approved  under  S  172.205) 
he  desires  to  attend.  The  assignment  of 
an  award  recipient  to  an  approved  insti- 
tution will  be  made  by  the  Commissioner. 

(20U.S.C.  11190-1) 

§  174.201      Stipends  to  individuals. 

(a)  Academic  year.  Each  person 
awarded  a  leadership  development  award 
shall  receive  a  stipend  of  (1)  $4,000  for 
each  academic  year  of  full-time  study  at 
the  institution  of  higher  education  to 
which  an  award  recipient  Is  assigned  for 
the  award  perloa,  and  (2)  $800  for  each 
such  year  for  each  dependent. 

(b)  Summer  session.  An  additional 
stipend  may  be  awarded  of  (1)  $800  for 
full-time  summer  study  at  the  same  in- 
stitution of  higher  education,  and  (2) 
$150  for  this  period  for  esurh  dependent. 

(20  us.c.  ili9c-i(b)  (1) ) 

§  174.202      Conditions  for  continued  eli- 
gibility. 

fa)  Satisfactory  participation.  A  re- 
cipient of  an  award  may  continue  to  re- 
ceive payments  under  {  174.201  only 
during  such  periods  as  the  Commissioner 
finds  that  the  recipient: 

(1)  Is  maintaining  satisfactory  pro- 
ficiency In  study  or  research  in  the  field 
of  vocational  education  In  an  Institu- 
tion of  higher  education: 

(2)  Is  devoting  essentially  full  time 
to  such  study  or  research ;  and 

(3)  Is  not  engaging  in  gainful  em- 
ployment, other  than  part-time  employ- 
ment by  that  institution  in  teaching,  re- 
search, or  similar  activities,  approved  by 
the  Commissioner. 

(20  UJS.C.  1119c-l(e)) 

(b)  Employment  limitation.  The  limi- 
tation with  respect  to  employment  set 
forth  In  paragraph  (a)(3)  of  this  section 
does  not  apply  to  the  period  of  time  be- 
tween an  academic  year  and  a  summer 
session  or  between  academic  years  (If  a 
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stipend  Is  not  received  under  1 174.201 
(b)  for  full-time  summer  study) . 

(20  VS.O.  11190-1  (•)) 

§  174.203     Payment  conditioned  on  ap- 
propriation. 

Leadership  development  award  pay- 
ments under  |  174.201  after  the  first 
year  of  the  award  period  (In  c*se  of 
awar(is  made  for  a  period  exceeding 
twelve  months)  are  subject  to  the  con- 
tinued availability  of  Federal  fimds 
under  Part  F  of  the  Act 

(20  U.S.O.  1190-1) 

§174.204     Institutional  aUowance  > 

(a)  The  Commissioner  will  (In  addi- 
tion to  the  stipend  paid  to  an  award  re- 
cipient under  |  174.201)  pay  an  institu- 
tional allowance  to  the  Institution  of 
higher  education  at  which  the  recipient 
Is  pursuing  his  course  of  study,  tn  the 
amount  of  $2,800  per  participant,  per 
academic  year,  with  an  additional  $700 
per  participant  for  full-time  study  dur- 
ing the  summer  session. 

(b)  The  institutional  allowance  Is 
made  in  lieu  of  tuition  and  all  non-re- 
fundable fees  and  deposits  that  would 
otherwise  be  required  of  the  student. 

(a0U.8.C.  1119C-1) 

§  174.205     Institutional     eligibilitv     and 
approvaL  [  | 

The  Commissioner  will  approve  the 
vocational  education  leadership  develop- 
ment program  of  an  Institution  of  higher 
education  only  upon  finding  that: 

(a)  The  institution  offers  a  compre- 
hensive program  in  vocational  education 
with  adequate  supporting  services  and 
disciplines  such  as  education  a(imlnis- 
tration,  guidance  and  counseling,  re- 
search, and  curriculum  development,  in- 
cluding: 

(DA  focus  on  career  education; 

(2)  Training  in  those  leadership  skills 
necessary  to  increase  the  participation  of 
disadvantaged  and  underrepresented 
persons  such  as  the  handicapped,  minori- 
ties, and  women,  in  vocational  education 
programs  at  all  levels: 

(3)  Administrative  and  programmatic 
flexibility  for  Individualizing  the  pro- 
gram, while  maintaining  high  standards 
of  academic  and  Instructional  quality: 

(4)  Resources  and  supporting  services 
for  at  least  five  of  the  generally  recog- 
nized fields  of  vocational  education,  such 
as  vocational  agriculture,  trade  and  in- 
dustry, health  occupations,  vocational 
home  economics,  and  technical.  Indus- 
trial, distributive,  and  ofiSce  occupations, 
which  are  integrated  into  an  articulated 
comprehensive  approach  to  vocational 
education; 

(5>  Practlcum  and  internship  compo- 
nents; 

(6)  A  focus  on  systematically  familiar- 
izing the  individual  with  new  curriculum 
materials  In  vocational  education;  and 

(7)  The  Incorporation  of  State,  re- 
gional and  national  vocational  education 
leadership  needs:  1 1 

(b)  The  program  under  paragratm  (a) 
of  this  section  is  designed  to  further  sub- 
stantially the  objective  of  Improving 
vocational  education  through  providing 
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opportunities  for  graduate  training  for 
vocational  education  teachers,  super- 
visors, and  administrators,  and  of  uni- 
versity level  vocational  education  teacher 
educators  and  researchers: 

(c)  The  program  is  conducted  by  a 
school  of  graduate  study  In  the  Institu- 
tion of  higher  education:  and 

(d)  The  program  Is  approved  by  the 
State  Board  In  the  State  where  the  insti- 
tution is  located. 

(20U.S.O.  lll9o-l(c)) 

Subpart  F-3 — State  System.i  Programs 

Sec. 

174.216  Oeneral  purpose  of  training  grants. 

174.216  Cooperative  arrangements. 

174.217  Types  of  training  programs. 

174.218  Applications  for  grants. 

174.219  CMterla  for  evaluation  of  applica- 

tions. 

AiTTHORrrT:  Education  Professions  Devel- 
opment Act  (Title  V  oC  the  Higher  Educa- 
tion Act  of  1968.  Pub.  L.  89-329.  as  amended. 
Part  P  (20  tT.8.C.  1091-1092.  1119c-1119c-3) ) . 

Subpart  F-3 — State  Systems  Programs 

§  174.215     General  purpose  of  training 
grants. 

The  Commissioner  may  award  grants 
to  State  boards  (as  defined  In  1 174.191) 
to  pay  the  cost  of  carrying  out  coopera- 
tive arrangements  for  the  training  or 
retraining  of  experienced  vocational 
education  personnel  such  as  teachers, 
teacher  educators,  administrators,  su- 
pervisors, coordinators,  and  other  per- 
sonnel, in  order  to  strengthen  education 
programs  supported  imder  Part  P  of  the 
Act  and  the  administration  of  schools 
offering  vocational  education. 

(20U.S.C.  in9c-2(a)) 

§  174.216     Cooperative  arrangements, 

(a)  Cooperative  arrangements  to  carry 
out  training  or  retraining  under  this  sub- 
part may  be  between  schools  offering 
vocational  education  and  private  busi- 
ness or  Industry,  commercial  enterprises, 
or  with  other  educational  Institutions 
(including  those  for  the  handicapped  and 
the  delinquent) . 

(b)  Each  agency,  enterprise,  and  Insti- 
tution which  enters  into  a  cooperative 
arrangement  under  this  program,  shall 
attest  to  the  accuracy  of  a  statement  of 
its  responsibilities  and  undertakings  set 
forth  in  the  arrangement  by  signature  of 
an  authorized  official  on  the  grant  appli- 
cation submitted  to  the  Commissioner  by 
the  State  board  under  S  174.218. 

(20  us.c.  1119c-2(a)) 

§  174.217      Types  of  training   programs. 

Grants  under  this  subpart  may  be  used 
for  projects  and  activities  such  as: 

(a)  Exchange  of  vocational  education 
teachers  and  other  staff  members  with 
skilled  technicians  or  supervisors  In  in- 
dustry (including  mutual  arrangements 
for  preserving  employment  and  retire- 
ment status,  and  other  employment  bene- 
fits during  the  period  of  exchange) ,  and 
the  development  and  operation  of  co- 
operative programs  Involving  periods  of 
teaching  in  schools  providing  vocational 
education  and  of  experience  in  commer- 
cial. Industrial,  or  other  public  or  private 
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employment  related  to  the  subject  mat-- 
ter  taught  in  those  schools: 

(b)  Inservice  training  programs  for 
vocational  education  teachers  and  other 
staff  members  to  improve  the  quality  of 
instruction,  supervision,  and  administra- 
tion of  vocational  education  programs: 
and 

(c)  Short-term  or  regular-session  in- 
stitutes, or  other  preservice  and  Inservice 
training  programs  or  projects  designed 
to  improve  the  qualifications  of  persons 
entering  and  reentering  the  field  of  voca- 
tional education,  except  that  fimds  may 
not  be  used  for  seminars,  symposia,  work- 
shops, or  conferences,  unless  these  are 
part  of  a  continuing  program  of  inservice 
or  preservice  training. 

(20U.S.C.  ni9c-2(b)) 

§174.218     Applications  for  grants. 

(a)  Submission.  Applications  from 
State  Boards  for  grants  under  this  sub- 
part shall  be  submitted  to  the  Commis- 
sioner In  accordance  with  §§  lOOa.15  and 
100a. 16  of  this  chapter. 

(b)  Contents.  The  Commissioner  will 
not  approve  an  application  unless  It: 

(1)  Sets  forth  a  program  for  carrying 
out  one  or  more  projects  or  activities 
which  meet  the  requirements  of  9  174.217, 
and  provides  for  such  methods  of  ad- 
ministration as  are  necessary  for  the 
proper  and  efficient  operation  of  the  pro- 
gram (the  application  shall  identify  the 
individuals  who  are  responsible  for  co- 
ordinating Statewide  vocational  educa- 
tion personnel  development) ; 

(2)  Sets  forth  policies  and  procedures 
which  assure  that  Federal  fimds  made 
available  under  this  subpart  for  any  fiscal 
year  will  be  so  used  as  to  supplement, 
and  to  the  extent  practicable  Increase, 
the  level  of  funds  that  would.  In  the  ab- 
sence of  the  Federal  funds,  be  made 
available  for  purposes  which  meet  the  re- 
quirements in  S  174.217,  and  In  no  case 
supplant  those  funds; 

(3)  Provides  for  such  fiscal  control 
and  fimd  au^counting  procedures  as  may 
be  necessary  to  assure  proper  disburse- 
ment of  and  accounting  for  Federal  funds 
paid  to  the  applicant  imder  this  subpart: 
and 

(4)  Pi'ovldes  for  making  such  reports, 
in  such  form  and  containing  such  Infor- 
mation, as  the  Commissioner  may  require 
to  carry  out  his  functions  under  this  sub- 
part, and  for  keeping  such  records  and 
for  affording  such  access  thereto  as  the 
Commissioner  may  find  necessary  to  as- 
sure the  correctness  and  verification  of 
those  reports. 

(20  use.  1119c-2(c»  » 

§  174.219      Criteria  for  naluulion  of  ap- 
plications. 

In  addition  to  the  criteria  set  forth 
in  §  100a.26(b)  of  this  chapter,  the  Com- 
missioner will  evaluate  applications  for 
grants  under  this  subpart  on  the  basis 
of  the  following : 

(a>  The  extent  to  which  under  the  co- 
operative aramgement  the  State  board 
identifies  the  present  and  future  needs  of 
the  State  for  particular  aresu  of  voca- 
tional education  and  charmels  its  person- 
nel development  program  toward  meet- 
ing the  needs  in  those  areas; 
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(b)  The  extent  to  which  the  proposed 
training  to  be  provided  under  the  co- 
operative arrangement  will  familiarize 
education  personnel  with  new  currlcular 
materials  in  vocational  education: 

(c)  The  extent  to  which  the  proposed 
training  to  be  provided  under  the  coop- 
erative arrangement  involves  an  area  of 
vocational  education  in  which  there  Is  a 
criUcal  shortage  of  highly  qualified  per- 
sonnel but  for  which  no  State  or  local 
fimds  are  available  to  train  those  per- 
sonnel; 

(d)  The  extent  to  which  the  personnel 
to  be  trained  under  a  cooperative  ar- 
rangement Include  persons  previously 
under-represented  In  vocational  educa- 
tion such  as  women,  handicapped  per- 
sons, and  ethnic  and  racial  minorities: 

(e)  The  extent  to  which  the  proposed 
training  of  administrative  personnel  un- 
der cooperative  arrangements  will  result 
In  better  coordination  between  the  ad- 
ministrators of  vocational  education  pro- 
grams at  the  State  and  local  levels: 

(f)  The  extent  to  which  the  proposed 
training  to  be  provided  under  the  coop- 
erative arrangement  will  include  train- 
ing in  the  field  of  career  education: 

(g)  In  the  case  of  a  cooperative  ar- 
rangement which  addresses  a  national 
or  regional  need,  the  extent  to  which  the 
application  analyzes  that  need  In  the 
various  States  Involved:   and 

(h)  In  the  case  of  a  cooperative  ar- 
rangement Involving  an  Institution  of 
higher  education,  the  extent  to  which 
such  arrangement  will  develop  the  capa- 
bility of  that  Institution  to  produce  high- 
ly qualified  vocational  education  person- 
nel. 

(20US.C.  1119C-2) 
[PR  Doc.76-10719  FUed  4-13-76:8:43  am) 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 


IS.O.  No.  1240] 
PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Company  Authorized  To  Operate  Over 
Tracks  of  the  Kansas  City  Southern  Rail- 
way Company 

April  9, 1976. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
7th  day  of  April,  1976. 

It  appearing.  That  the  yard  of  the 
Chicago  and  North  Western  Transporta- 
tion Company  (CNW)  at  Kansas  City, 
Missouri,  is  Inadequate  forthe  efficient 
movement  of  existing  traffic  passing 
through  that  facility;  that  the  Immedi- 
ately adjacent  Hennig  Street  yard  of  The 
Kansas  City  Southern  Railway  Company 
(KCS)  Is  no  longer  required  by  that 
compsuiy  for  its  operations:  that  the  KCS 
has  consented  to  use  of  its  Hennig  Street 
yard  by  the  CNW;  that  use  of  the  Hennig 
Street  yard  by  the  CNW  will  greatly 
relieve  congestion  In  the  Kansas  City 


terminals  of  that  Une  and  expedite  the 
movement  of  cars  and  trains  by  the  CNW 
through  Kansas  City;  that  o[>eration  by 
the  CNW  of  this  yard  of  the  KCS  is  nec- 
essary in  the  interest  of  the  public  and 
the  commerce  of  the  people,  pending  dis- 
position by  the  Commission  of  an  appli- 
cation by  the  CNW  seeking  permanent 
authority:  that  notice  and  public  proce- 
dure herein  are  impracticable  and  con- 
trary to  the  public  Interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 
It  Is  ordered.  That: 

§  1033.1240  Chic««o  and  North  Western 
Transportation  Company  authorized 
to  operate  over  tracks  of  the  Kansas 
City  Southern  Railway  Gsnipany. 

(a)  The  Chicago  and  North  Western 
Transportation  Company  (CNW)  be,  and 
It  Is  hereby,  authorized  to  operate  over 
tracks  of  The  Kansas  City  Southern 
Railway  Company  (KCS)  known  as  the 
Hennig  Street  yard,  located  In  Kansas 
City,  Missouri,  pending  disposition  of  the 
application  of  the  CNW  seeking  perma- 
nent authority  for  operation  over  these 
tracks: 

(b)  Application.  The  provisions  of  tl\is 
order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks  of  the 
KCS  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  CNW  over  the  tracks  of  the 
KCS  shall  be  the  rates  which  were  appli- 
cable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  Aiwll  11, 
1976, 

(e)  Expiration  date.  ITie  provisions  of 
this  order  shall  expire  at  11:59  pjn.,  Oc- 
tober 31,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Oranmlssion. 

(Sees.  1,  12.  16,  ajMl  17(2),  34  Stat.  379,  383, 
384,  as  amended:  49  VB.C.  1,  12.  16,  and  17 
(2).  Interprets  or  appUw  Sees.  1(10-17),  IS 
(4).  and  17(2),  40  Stat.  101,  aa  amended,  54 
Stet.  911;  49  VS.C.  1(10-17).  16(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  ur>on  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Ettvlslon,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  DC,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  TTiomas 
J.  Byrne  and  William  J.  Love. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-10797  PUed  4-13-76;8:4e  am] 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 


PART  1- 


(PCC  76-2971 
-PRACTICE  AND  PROCEDURE 


Grant  Fees  Due  in  the  Case  of  Applications 
on  File  Prior  to  July  1, 1970 

By  the  Commission : ' 

1.  Due  to  varying  circumstances,  a 
number  of  applications  that  were  on  file 
with  the  Commission  prior  to  Ju^  1, 
1970,  (the  date  of  the  adoption  of  the 
Report  and  Order'  which  promulgated 
the  first  fee  schedule  which  required  the 
payment  of  grant  fees)  were  not  granted 
prior  to  March  1,  1975,  (the  effective  date 
of  the  fee  schedule  that  is  now  in  force 
and  effect,  which  was  adopted  by  the 
Report  and  Order '  of  January  15,  1975) , 
Much  of  the  delay  In  reaching  a  final 
decision  on  the  applications  Is  due  to  the 
fact  that  many  of  the  applications  are 
In  hearing  status,  a  substantial  number 
of  which  are  being  adjudicated  on  a 
comparative  basis. 

2.  In  the  1970  Report  and  Order, 
supra,    we    stated    at    paragraph    11: 

"11.  The  Impact  of  effective  date.  Under 
the  effective  date  of  August  1,  1970,  all 
applications  received  by  the  Commission 
on  or  after  August  1,  1970,  will  be  sub- 
ject to  the  new  fee  schedule.  Grants 
made  on  or  after  August  1,  1970,  will 
not  be  subject  to  applicable  fees  If  the 
application  for  such  grant  was  filed  with 

the  Commission  prior  to  July  1, 1970 " 

Therefore,  based  on  this  language,  any 
grants  made  from  July  1,  1970  to 
March  1,  1975,  Involving  this  class  of 
application  on  file  prior  to  July  1,  1970. 
would  not  have  required  payment  of  a 
grant  fee. 

3.  However,  at  the  time  of  the  adop- 
tion of  the  1975  Report  and  Order, 
supra,  we  stated  at  paragraph  59: 

The  new  schedule  of  fees  adopted  herein 
and  the  related  amendments  to  other 
sections  of  the  Commission's  Rules  will 
be  effective  as  of  March  1,  1975.  Under 
the  effective  date  of  March  1,  1975,  all 
applications  received  by  the  Commission 
on  or  after  March  1,  1975,  will  be  subject 
to  the  revised  schedule  of  fees  as  set  out 
in  Appendix  A.  Additionally  all  grants 
of  authority  made  on  or  after  March  1, 
will  be  subject  to  the  new  schedule  re- 
gardless of  when  the  application  for 
such  grant  was  filed.  50  F.C.C.  2d  at 
924. 

This  language  would  appear  to  require 
payment  of  grant  fees  on  all  applications, 
irrespective  of  the  date  on  which  an 
application  has  been  filed. 

4.  The  last  sentence  of  each  of  the 
two  quoted  paragraphs  amount  to  a  con- 
tradiction, and  this  requires  clariflcatlon. 
We  believe  that  the  more  equitable 
course  of  action  would  be  to  continue  to 
follow  the  1970  rule  with  respect  to  this 
class  of  applications  that  were  on  file 

1  Commlaaioners  Lee  and  Quello  absent. 
■Fee  Schedule,  23  F.C.C.  ad  880   (1970). 
•Pees,   60   F.C.C.   ad   »08    (1975). 
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before  July  1,  1970.  Prior  to  the  adop- 
tion of  the  1970  fee  schedule,  grant  fees 
were  not  required  at  the  time  that  the 
application  received  favorable  considera- 
tion by  the  Commission.  This  amounted 
to  a  change  in  concept  of  fee  assessment, 
and  the  Commission  specifically  excluded 
the  applications  from  the  Imposition  of 
grant  fees  If  they  were  on  file  prior  to 
the  1970  adoption  date.  The  effective  date 
for  the  change  In  the  amount  of  grant 
fee  imder  the  1975  schedule  was  not  a 
change  In  concept  of  fee  collection,  Just 
a  change  In  the  amount  of  the  grant  fee. 
The  parties  whose  applications  were  filed 
prior  to  July  1,  1970,  were  not  put  on 
specific  notice  that  their  respective  ap- 
plications would  be  subject  to  grant  fees 
tmder  the  current  schedule,  and  had  the 
applications  been  granted  during  the 
1970-1975  period,  grant  fees  would  not 
have  been  required.  TTierefore,  we  will 
add  a  footnote  to  Section  1.1102(d)  of 
the  Commission's  rules  to  give  public 
pronouncement  of  the  clariflcatlon  of  the 
foregoing  ambiguity  and  continue  the  ex- 
emption from  grant  fees  for  this  class  of 
applications. 

5.  Accordingly,  It  is  ordered,  That 
8  1.1102(d)  of  the  Commission's  Rules  Is 
amended  as  set  forth  below,  effective 
AprU  14,  1976. 

6.  The  amendment,  herein  adopted.  Is 
a  clariflcatlon  of  an  existing  rule  of  prac- 
tice. Therefore,  compliance  with  the 
notice  and  comment  provisions  of  5 
U.S.C.  5  553(b)  Is  unnecessary.  Also, 
based  on  current  policy,  adoption  of  the 
proposed  rule  would  grant  an  exemption, 
so  the  effective  date  provisions  of  5  U.S.C. 
S  553(d)  are  not  applicable. 

7.  Authority  for  the  adoption  of  the 
amendment  Is  set  forth  in  4(1)  (47  U.S.C. 
154(1) )  of  the  Communications  Act  of 
1934,  as  amended.  Title  V  of  the  Inde- 
pendent Offices  Appropriation  Act  of  1952 
(31  U.S.C.  483(a))  and  Budget  Bureau 
Circular  A-25  and  supplements  thereto. 

Adopted:  March  30, 1976. 
Released:  AprU  8,  1976. 
as  amended, 


1066;  kfr  use. 


(Sec.  4,  48  Stat., 
164) 

Federal  CoMMXTTacATinNs 
CoinossioiT,  j  I 

[seal]     VmcENT  J.  MuLLins, 

Secretary. 
Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
to  read  as  follows: 

1.  After  S  1.1102(d>,  NOTE  1  te  added 
to  read  as  follows: 

6  1.1102     Parment  of  fees. 

•  •  • 
(d)    •    •    • 

Note  1 :  Appllcatlona  for  construction  per- 
mlta  for  a  new  broadcast  station  or  a  major 
ebange  In  an  existing  station  that  vere  on 
file  prior  to  July  1.  1970.  are  exempt  from 
tbe  payment  of  grant  fees  specified  in  Sec- 
tion 1.1111(a)(1)  of  ttita  chapter.    . 

•  •  •  all* 
IFR  Doc.7a-10760  Filed  4-13-7«;8:*{  am] 


PART  43— REPORTS  OF  COMMUNICATION 
COMMON  CARRIERS  AND  CERTAIN 
AFFIUATES 

(FCC  76-292;  Docket  No.  20680] 

TELEPHONE  COMPANIES 

Annual  Report  Form  M  and  Monthly 
Report  Form  901;  Proceeding  Terminated 

In  the  Matter  of  Amendment  of  An- 
nual Report  Form  M  and  Monthly  Re- 
port Form  901  for  telephone  companies. 

By  the  Commission: ' 

1.  On  December  22,  1975,  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above  matter.  This  Notice 
which  was  published  In  the  Federal  Reg- 
ister on  January  7,  1976  (41  PR  1290)  set 
forth  a  profxjsal  to  amend  certain 
schedules  in  Annual  Report  Form  M  and 
revise  certain  data  reported  in  the 
Monthly  Report  Form  901  to  bring  the 
1976  annual  and  monthly  report  forms 
in  accord  with  changes  in  the  accounting 
rules  prescribed  In  Docket  20489.  In  addi- 
tion, a  new  schedule  was  proposed  to  be 
added  to  Form  M  for  the  reporting  of  de- 
tailed data  pertaining  to  property  held 
for  future  use. 

2.  The  only  comments  received  were 
from  the  American  Telephone  and  Tele- 
graph Company  and  the  associated  Bell 
System  operating  companies  (Bell  Sys- 
tem Companies).  No  comments  in  reply 
to  the  original  comments  were  received. 

3.  The  Bell  System  Companies  in  gen- 
eral support  the  adoption  of  the  amend- 
ments to  the  Annual  Report  Form  M  and 
revisions  to  Monthly  Report  Form  901. 
However,  with  respect  to  proposed 
Schedule  12C,  Analysis  of  Entries  in 
Property  Held  for  Future  Telephone  Use 
(Account  100.3).  of  the  Annual  Report 
Form  M,  the  Bell  System  Compemies 
urge  that  individual  reporting  of  Items 
therein  be  limited  to  those  that  amoimt 
individually  to  $25,000  or  more  and  that 
a  carrier  be  permitted  to  report  those 
items  amounting  individually  to  less  than 
$25,000  on  an  aggregate  basis  by  subac- 
count. The  Bell  System  Companies  state 
that  without  such  a  limit  on  the  items  to 
be  separately  reported,  the  schedule 
would  become  unduly  long  and  burden- 
some to  compile  while  not  significantly 
adding  substance  to  any  analysis.  Fur- 
ther, they  state  that  the  $25,000  limita- 
tion would  correspond  to  and  be  in  accord 
with  the  ATSfT  Task  Force's  June  29, 
1973,  request  In  Docket  19129  to  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  for  similar  informa- 
tion relating  to  property  held  for'future 
use  in  the  Bell  System. 

4.  A  measurement  for  reporting  Items 
In  proposed  Schedule  12C  should  be  set 
so  that  some  reporting  relief  may  be 
given  to  the  carriers  while  at  the  same 
time  providmg  a  reasonable  representa- 
tion of  the  Items  Included  in  the  account 
by  all  of  the  carriers  reporting  on  Form 
M.  A  more  reasonable  level  for  reporting 
of  Items  In  this  account  Is  $10,000  or 
more  rather  than  $25,000  or  more  as  sug- 
gested by  the  Bell  System  Comjjanles. 


>  Commissioners  Lee  and  Quello  absent. 


Further,  the  $10,000  level  Is  consistent 
with  the  level  used  In  various  other 
schedules  of  Form  M.  Accordingly,  we  are 
adopting  Schedule  12C  with  provision  In 
the  instructions  for  reporting  separately 
each  item  amounting  Individually  to 
$10,000  or  more  with  the  siggregate  of  all 
other  Items  shown  separately  for  each 
subaccount  listed. 

5.  Since  no  comments  were  filed  with 
respect  to  the  other  changes  proposed,  all 
bther  affected  schedules  In  the  Annual 
Report  Form  M  are  being  adopted  as 
proposed  In  the  Notice  of  Proposed  Rule 
Making. 

6.  F\irther.  since  no  comments  were 
filed  pertaining  to  the  proposed  changes 
In  Monthly  Report  Form  901,  the  revi- 
sions to  Form  901  are  also  being  amended 
as  proposed  and  are  set  forth  In  the  Ap- 
pendix In  a  computer  format. 

7.  IT  IS  ORDERED.  That,  under  au- 
thority contained  In  sections  4(1)  and 
219  of  the  Communiratlons  Act  of  1934, 
as  amended.  '47  US  C.  154'I),  and  219) 
Annual  Report  Form  M  and  Monthly  Re- 
port Form  901  are  amended  as  set  forth 
below,  effective  May  19,  1976. 

8.  It  Ls  further  ordered.  That  this 
proceeding  Is  hereby  terminated. 

(Sees.  4.  219.  48  Stat.,  as  amended.  1066,  1077; 
47  use.  154,219.) 

Adopted:  March  30,  1976. 

Released:  April  8, 1976. 

Federal  Communications 
Commission, 
IsEAL)         Vincent  J.  Mullins. 

Secretary. 

I.  Annual  Report  Form  M  for  Tele- 
phone Companies  Is  amended  as  follows: 

1.  Schedule  10,  Balance  Sheet,  Is 
amended  as  follows: 

a.  In  colimin  (a),  lines  81  and  82  are 
renumbered  82  and  83  and  lines  80  and 
81  are  amended  to  read  as  follows:  80 

176.1  Accumulated  deferred  Income 
taxes — accelerated  tax  depreciation.  81 

176.2  Accumulated  deferred  Income 
taxes — other. 

b.  In  the  column  for  Indicating  sup- 
porting schedules.  30C  Is  Inserted  on  line 
81. 

2.  Schedule  11,  Income  and  Retained 
Earnings  Statement,  Is  amended  as  fol- 
lows: 

a.  In  column  (a),  lines  9  through  45 
are  renumbered  lines  10  through  46  and 
lines  8  through  10  are  amended  to  read 
as  follows:  8  308  1  Operating  Federal  in- 
come taxes  deferred — accelerated  tax 
depreciation,  9  308.2  Operating  Federal 
Income  taxes  deferred — other.  10  309  In- 
come credits  and  charges  resulting  from 
prior  deferrals  of  Federal  Income  taxes. 

b.  In  the  column  for  Indicating  sup- 
porting schedules,  30C  is  Inserted  on  line 
9   and   30B,   C   Is    inserted   on   line   10. 

3.  A  new  schedule  entitled  12C,  Anal- 
ysis of  Entries  in  Property  Held  for  Fai- 
lure Telephone  Use  (Accoimt  100.3)  Is 
Inserted.  The  following  Is  a  description 
of  the  schedule. 

a.  The  Instruction  reads  as  follows: 
Inrtruction  2  of  Schedule  12A  shall 
apply  for  reporting  amounts  In  column 
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\(f ) .  List  separately  each  item  amoiuiting 
individually  to  $10,000  or  more  in  accord- 
ance with  section  31.100:3(b)  of  the 
Rules.  Show  the  aggregate  of  all  other 
items  and  the  total  for  each  subaccount 
listed. 

b.  The  column  headings  read  as 
foUov.  .-^ : 

la'  Location  and  Description  of  Prop- 
erty. 

(b»  Date  Included  in  Account  100.3. 
fc>   Book  Cost  of  Property  at  Begin-' 
ning  of  Year. 

Id':   Additions  During  the  Year 
( e  I     Retirements  During  the  Year 
(f>:  Transfers       and       Adjustments 
'Charges  and  (Credits) ) 

(g' :  Book  Cost  of  Property  at  End  of 
Year 

4.  Schedule  30B,  Accumulated  De- 
ferred Income  Taxes — Accelerated  Tax 
Depreciation  (Account  176)  is  amended 
as  follows: 

a.  The  title  is  amended  to  read  as 
follows : 

30B.  Accumulated  Deferred  Income 
Taxes — Accelerated  Tax  Depreciation 
'Account  176.1) 

b.  Lines  2  and  3  are  amended  to  read 
as  follows:  2  308.1  Operating  Federal  In- 
come taxes  deferred — accelerated  tax  de- 
preciation. 3  309  Income  credits  and 
charges  resulting  from  prior  deferrals  of 
Federal  income  taxes. 

5.  A  new  schedule  entitled  30C.  Accum- 
ulated Deferred  Income  Taxes — Other 
(Account  176.2)  is  inserted.  The  follow- 
ing is  a  description  of  the  schedule. 

a.  The  instructions  read  as  follows: 

1.  Report  the  data  called  for  in  this 
schedule  separately  for  each  item  in- 
cluded in  account  176.2  during  the  year. 

2.  Show  date  of  Commission  authori- 
7.ation  alongside  of  each  item  listed. 

3.  Explain  in  a  note  each  adjustment 
amounting  to  $25,000  or  more  reported 
in  column  (g» .  If  adjustments  are  appli- 
cable to  more  than  one  year,  indicate  in 
a  note  the  amount  applicable  to  each 
year. 

b.  The  column  headings  read  as 
follows : 

(a>  :  Particulars 

(b'  :  Balance  at  Beginning  of  Year 
Caption  overriding  columns   'c»    and 
id'  reads  as  follows: 

Deferrals  During  Year 

( c '  ;   Account 
(d» :  Amount 

Caption  overriding  columns  <e>  and 
<  f '  reads  as  follows : 

Amortization  to  Current  Year 

ic  :  Account 

( f  >  :   Amovmt 

(g)  :  Adjustments 

(h' :  Balance  at  End  of  Year 

n.  FCC  Form  901— Monthly  Report  of 
Revenues,  Expenses,  and  Other  Items — 
Telephone  Companies — is  revised  to  read 
as  follows: 

In  the  Data  Transmittal  Order  and 
Codes  section  line  items  imder  Other  Op- 
erating Items  and  Taxes  and  Selected 
Balance  Sheet  Items  are  amended  to  read 
as  follows: 


RULES  AND  REGULATIONS 


OTHER  OPERATINQ  ITEMS  AND 

TAXES 
1  Amounts  for  tta«  reported  montk  emit) 


1      1 


(■ 

1 

"> 

( 

t 

3 

( 

1 

t 

( 

1 

■J 

R<>nls  from  and  for  leased  opersting  prop 

erty  (302,  803). 
Inveslment  credits — Net  (304). 
Federal  income  taxes — operatiiig  (306). 
Other  operating  taxes  (807). 
Ofierating     Federal     tax     deferrals— Net 

^3l.l8.1.3t»il.2.  309). 


f  KLEl'TKO  BALANCE  SHEET 
ITEMS 
I  Muliince  at  end  of  the  reported  month  only) 


I      1    TelephoM-  pliiiit  in  s«-rvice  (100:1). 

I      1    Tele|>hiiii'-      jilant      under     construcrion 

(100:21. 
I      3    lTopert>    li>'l<l    for   future   telephone   use 

(10<l:3i. 
1      «    Telephone   I'Uiiit    ac(|Uisitiou   adjustniitit 

(100:41. 

1  .'■•    .^atelUte  K;irth  stations  (100:5). 
J      1    Depreciation  reserve  (171). 

J  J  Earth  station  depreeiatiou  and  amortiza- 
tion rc.'^Tve  (175). 

2  S    I  namortired  investment  ere<llts  included 

in  Acct  174. 

J  ^  .Viii;tiiiiluieil  deferred  income  taies— ac- 
celerated Ui\  depreciation  (176.1). 

-  f>  Accumulated  deferred  income  taxes -other 
•       (176.21. 

3  I    f'apit;»l  .-l(Kk    l.'jOl. 

4  .'    rreinium    on    capital    stock    and    othir 

<»[iil:«l  .l.'ij.  17y). 
i     3    rirtppropiniled  retained  eamiuE    (l»l' 
3      4     Ue'Liiiied  I  :iriiiiigs  reserved  (180). 


|FR  Doc  76-10741  Piled  4-13-76:8:45  ami 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  FI  1.035] 

PART   1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
tliose  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  '42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 

§  1914.4      l.i-i  of  F.lifiible  Communities. 


munlty,  or  from  the  National  Flood  In- 
surers Associati(Mi  servicing  company  for 
the  state  (addresses  are  published  at  40 
FR  57210-212  and  41  FR  1062).  A  list 
of  servicing  companies  Is  also  available 
from  the  Federal  Insurance  Administra- 
tion (FIA),  HUD,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  commimities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  in  the  fourth  col- 
umn of  the  table  is  provided  in  order 
to  designate  the  effective  date  of  the 
authorization  of  the  sale  of  flood  insur- 
ance in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program. 
These  dates  serve  notice  only  for  the 
purposes  of  granting  relief,  and  not  for 
the  application  of  sanctions,  within  the 
meaning  of  5  U.SC.  5  551.  The  entry 
reads  as  follows: 


ii.ut.ty 


Location 


K  iTec  I  ive  date  of  author- 
ization of  sale  of  flood 
insiu-ance  for  area 


Hazard  area    Community 
identified  No. 


Ahilianu*  (ireeiie  riiiiiconx>raled  areas -Vpr.  .1,  lii7fi.  eiiiergemy . 

Illinois .  I  ol«> Oakland,  city  of. do .   .   

Kansas...     .      ..  UourUm. Unlontown,  city  of... do 

Kentucky Merc#r Harrodsburg.  city  of do 


Maine. 
New  Ilamp 
\ew  York. 
Oklahoma.. 


•hire 


Knox Hope,  town  of. do. 

(iraflon Haverhill,  town  of... do.. 

.-iohoharic Oilboa,  town  of do. 

Koser> ..  Inola,  town  of. ...do. 


Mar.  28,  IW."-. 
8cpt.  28, 197.'; 
May  10.1974 
21. 1975 
8,1974 
6.1974 
10, 1974 
26,1975 


Fel). 
Mar. 
Dec. 
May 
Dec. 


Wa.'«hington Vaklma Mabton,  town  of do 

Florida  Hardee         . ..  I'nlncorporated  areas...  Apr.  1,  1976,  emergency 

Iowa  .     .  Harrison Persia,  city  of Apr.  6,  1976,  emergency.  Dec.   13,1974 

Missouri  .     Reynolds Centervtlle,  village  of do No#.  22, 1974 

Do  Pettis Smlthton,  city  of. do Apr.  25,1975 

Ohio  ...  Ashland Perrysville,  village ot do Mar.  28,1975 

Do.. Jefferson Smlthfield,  village o{. ...do do 

Pennsylvauia Mercer Salem,  township  of. do f>ct.     3,1975 

Vermont    .Windham..     .  Marlboro,  town  of ...do Dec.  27,1974 

Wisconsin  .Dunn  .  Downing,  village  of do... Nov.    8,1974 


(ireene Marmaduke.  city  of .\pr.  7.  1976,  emergency .  Apr.   11,1975 

Bullixk  rnincorporalcd  areas ..do Mar.  28,1075 

Jan.     9,1976 

..  fhriiilian     ...  Klncaid,  village  of do Mar.  21. 1975 

.  fumlierland..  New   Oloticester,  town  do .do 

of. 

New  Hampshire..  Coos.     .   Shelbume,  town  of. do   Nov.  29,1974 

New  Jersey Warren ,_Hardwlck,  township  of do Feb.  M,  1975 

Ohio  .  lluerii'-.v      ^Tleasant  City,  village  of. do Aug.  83. 1974 


.\rkan.sa« 
(.et.rgia 

niinols.. 
Maine... 


oionoi 

17»*l 
200371 

210172 
2302-2G 
330as7 
361433 
lOW.MiA 

.■iSOi-^l 
120103 

IfOhV) 
2i<0311 
290526 
3'.i0730 
390725 
421872 

.'soajsg 

5.^)121 
• 
ai0346 
130019A 

1708.^8 
230201 

330037 
34052S 
390203 
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1.>7«1 


County 


LoMtiod 


Effective  date  of  anthor- 
iMCioD  af  nle  of  Hood 


Hazard  area 

identified 


Commnnity 
No. 


Pennsylvauia.. 

Do 

Texas 

Do 


Idaho 

Maine 

Michigan 

New  York.... 

Do 

I'tMnisjlvauia. 

Do 


California 

Oeorgia 

Michigan 

Do 

New  York 

Ohio 

Pcnasylvanla. 

Do 

1>0 


AUegbany Flliabrth,  borough  of.. do.. 

Armstrong Hovey.  township  of. do.. 

Denton Lake  Dallas,  dly  of. .do.. 

Austin.. San  Felipe,  town  of do.. 


Jao.  t,  n74 
Jan.  24,1975 
Sept.  3A,  1975 


Carll)0U Grace,  city  of Apr.  8,  1976,  emergency  . 

York Wells,  town  of do 

Oceana Hart,  city  of _ do 

Oneida Forest  Port,  town  of do 

Schoharie Bharon,  town  of do 

ClearOeld Becearla,  township  of do 

Indiana Clicrrjhlll,  township  of. do 


Fresno 

Haralson 

Ingham 

Oakland 

Schoharie 

Highland 

Westmoreland. 

KIk 

Crawlkurd 


Parller,  city  of Apr.  5,  1976,  emergency. 

Buchanan,  city  of Apr.  9,  1876,  emergency  . 

Alaiedoii,  township  oL do. 

Rochester,  city  of 

Middleburgh,  town  of 

Lynchburg,  vitlsge  of 

Arona,  borough  of 

BenKiitpT,  township  of... 
Cus.scwago,  towiu-lilp  of. 


Apr.  18,1975 
Oct.  18,1974 
Apr.  11,1975 
Juno  28, 1974 
Nov.  8, 1974 
Mar.  28,1975 
Jan.  24,1975 
• 

Jan.    24,1375 
Apr.   18,1975 


..do 

...do. 

...do 

...do 

...do 

...do .  .- 


,  Apr.  11,197.') 
Aug.  30,1974 

,  Mar.  2".!,  1974 
Auir.     9,1974 

,  Apr.  11,197.") 
Jan.    10, 1'.CC. 


421263 

42'2'"9 
48071^0 
480705 

• 

16016'J 
23Bl."i8 
2f*lli*t 
30Ha-'9 
301200- 
421512 
421714 

• 

060464 

13033« 
'2fiO<i70 
2fi<WLt) 
360744A 
3'IO-J71 
42UK71 
421607 
422388 


•  New  oonimi  a  lly  number. 
(National  Flood  Insurance  Act  of  1868  (title  Xin  of  the  Housing  and  Urban  Development 
Act  of  1968) ;  effecUve  Jan.  28,  1969  (S3  FR  17804,  Not.  38,  1968) .  aa  amended.  42  UJ3.C.  4001- 
4128;   and  Secretary's  delegation  o*  authority  to  Federal  Insurance  Administrator,  84  PR 
3680,  Feb.  27,  1969)   as  amended  39  FR  2787,  Jan.  34,  1974  ) 

Issued:  April  1.  1976.  j.  Robert  Hunter. 

Acting  Federal  Insurance 
Administrator. 
IFE  Doc.76-10622  PUed  4-13-76;8:45  am] 
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proposed  rules 


This  section  of  tha  FEDERAL  REGISTER  contains  notices  to  the  public  of  th«  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
tnese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45CFRPartl24] 

DROPOUT  PREVENTION 

Proposed  Amended  Criteria  and  Modified 
Application  Procedures 

Pursuant  to  the  authority  contained  in 
Pub.  L.  89-10  as  amended,  section  807 
(20  U.S.C.  887),  notice  is  hereby  given 
that  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  proposes 
to  modify  the  existing  application  pro- 
cedures and  funding  criteria  governing 
the  program  for  Dropout  Prevention 
projects  as  set  forth  below.  The  changes 
would  apply  only  to  appUcations  for 
grants  to  be  awarded  by  the  Commis- 
sioner from  fiscal  year  1976  funds  under 
Pub.  L.  89-10.  section  807  and  Title  5 
CFR  Part  124. 

(a)  Program  purpose.  Section  807  of 
Pub.  L.  89-10  as  amended  (20  U.S.C. 
887) ,  authorizes  the  Commissioner  to  ar- 
range by  contract,  grant,  or  otherwise, 
with  local  educational  agencies  for  these 
agencies  to  carry  out  demonstration  proj- 
ects which  show  promise  or  reducing  the 
number  of  children  who  do  not  complete 
their  elementary  and  secondary  educa- 
tion. These  projects  are  conducted  under 
discretionary  grants  awarded  on  a  com- 
petitive basis  by  the  Commissioner  in 
accordance  with  the  authorizing  legisla- 
tion and  the  applicable  Federal  regula- 
tions. 

(b)  Regulations  and  criteria.  Regula- 
tions governing  the  Dropout  Prevention 
program  are  contained  in  45  CFR  Part 
124.  The  funding  criteria  according  to 
which  grant  applications  are  reviewed  by 
the  Commissioner  of  Education  are  con- 
tained in  section  124.15  of  Part  124.  Gen- 
eral regulations  relating  to  general  fiscal 
and  administrative  provisions  for  all  Of- 
fice of  Education  programs  are  contained 
in  45  CFR  Parts  100  and  100a.  These 
general  regulations  contain  general  cri- 
teria for  the  review  of  applications  under 
Office  of  Education  project  type  pro- 
grams (45  CFR  lOOa.26).  and  are  also 
applicable  to  the  Dropout  Prevention 
program. 

(c)  Purpose  and  effect  of  changes.  The 
proposed  regulation  would,  for  fiscal  year 
1976  grants  only,  dispense  with  the  pre- 
appllcatlon  procedure  required  by  Part 
124,  section  124.3.  because  time  does  not 
permit  this  procedure  to  be  used  if  grants 
are  to  be  awarded  before  the  end  of  fiscal 
year  1976.  Also,  the  proposed  regulation 
establishes  new  funding  criteria  which 
would  apply  in  addition  to  the  existing 
criteria  contained  in  section  124.15.  The 


additional  criteria  gives  priority  in  fiscal 
year  1976  funding  to  applicants  whose 
projects  are  designed  to  assist  dropout  or 
potential  dropout  students  In  selecting 
and  pursuing  gainful  careers.  It  Is  the 
Commissioner's  Judgment,  based  on  pro- 
gram experience  to  date,  that  projects 
emphasizing  career  development  may  he 
particularly  effective  in  dropout  preven- 
tion. 

(d)  Written  commenfa.  Interested  per- 
sons are  invited  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendments  to:  Mr. 
James  B.  Rol)erts,  Executive  OfBcer/BSS, 
Room  4111,  FOB-6.  400  Maryland  Ave- 
nue SW..  Washington,  D.C.  20202. 

Comments  received  in  response  to  this 
notice  will  lie  available  for  public  inspec- 
tion at  the  al>ove  ofQce  on  Mondays 
through  Fridays  between  8:30  a.m.  and 
4:00  p.m.  All  relevant  material  to  be 
considered  must  be  received  on  or  be- 
fore May  14,  1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.410,  Dropout  Prevention) 

Dated:  March  5.  1976. 

T.  H.  Bill, 
U.S.  Cornmissioner  of  Education. 

Approved:  April  7.  1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Appendix  A  is  added  to  read  as  set 
forth  below. 

Appendix  A — Dropout  Prevention  Projects 

MODIFIED    APPLICATION    PROCEOITRES    AND 
FUNDING  CRITERIA  FOR  FISCAL  TEAS   1976 

(a)  Funding  criteria.  In  awarding  grants 
Trom  fiscal  year  1976  funds  for  Dropout  Pre- 
vention projects  pursuant  to  Pub.  L.  8»-10, 
section  807  (20  U.S.C.  887)  and  Title  4S  CFR 
Part  124.  the  Commissioner  of  Education  will 
give  priority  to  projects  which  rank  high 
based  on  the  criteria  set  forth  In  Title  45 
Part  100a  and  section  lOOa.20,  and  Part  124, 
section  124.16,  and  which.  In  addition,  are 
designed  to  assist  dropout  and  potential 
dropout  studenta  In  selecting  and  pursuing 
gainful  careers.  With  respect  to  the  project's 
potential  for  assisting  dropout  and  potential 
dropout  students  In  selecting  and  pursuing 
gainful  careers,  the  following  factors  will  be 
considered: 

(1)  The  extent  to  which  the  project  pro- 
vides for  Integration  Into  the  applicant's 
existing  academic  curriculum  of  career- 
oriented  subject  matter,  career  counseling, 
and  occupational  placement; 

(2)  The  adequacy  of  the  applicant's  pro- 
posal for  developing  career-oriented  curricu- 
lum materials,  techniques  for  Implementing 
these  materials,  and  career-oriented  field 
experiences  for  students; 

(3)  The  extent  to  which  the  project  pro- 
vides for  consult«tlon  with  parents  with  re- 
spect to  project  activities; 


(4)  The  extent  to  which  the  project  pro- 
vides tor  consiUtation  by  the  applicant  with 
a  cross-section  of  business.  Industrial,  and 
community  leaders  and  representatives  of 
educational  Institutions  with  respect  to 
career  development; 

(6)  The  extent  to  which  the  project  pro- 
vides for  the  contribution  by  the  business 
and  Industrial  community  with  respect  to 
occupational  placement,  technical  advice, 
and  funds; 

(6)  The  extent  to  which  the  project's 
model  Is  susceptible  of  being  adopted  by 
other  local  educational  agencies; 

(7)  The  extent  to  which  the  applicant  will 
consult  with  organizations  and  associationa 
(In  addition  to  those  listed  In  Items  (4)  and 
(6) )  which  have  demonstrated  experience  in 
one  or  more  of  Items  (1)  through  (6). 

(20  VS.C.  887) 

(b)  Modified  application  procedxwe. 

Applicants  for  granta  to  be  funded  pursu- 
ant to  Pub.  L.  89-10,  section  807  from  fiscal 
year  1976  appropriations  are  not  required  to 
submit  a  preappllcation  proposal  as  set  forth 
in  Title  45  CFR.  Part  124.  sections  124.3  and 
124.4.  Grants  under  section  807  from  fiscal 
year  1976  appropriations  will  be  awarded  to 
local  educational  agencies  only  upon  sub- 
mission to  the  Commissioner  of  an  applica- 
tion for  assistance  which  has  been  approved 
by  the  appropriate  State  agency  as  required 
by  "ntle  46  CFR  Part  124.  section  124.4,  and 
which  meets  the  requirements  of  Title  45 
CFR  Part  124,  sections  124.5  and  124,6. 
(20UB.C.  887,  1221c(a)) 

[PR  Doc.76-107ee  Piled  4-13-76:8:45  am] 


Food  and  Drug  Administration 
[  21  CFR  Part  18  ] 

[Docket  No.  75P-0175] 

SOUR  CREAIM  AND  SOUR  HALF-AND- 
HALF;  STANDARDS  OF  IDENTITY 

Proposed  Amendment 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  stand- 
ards of  identity  for  acidified  sour  cream 
and  acidified  sour  half-and-half  in 
i§  18.555  and  18.565  (21  CFR  18.555  and 
18.565).  respectively;  comments  by  June 
14.  1976. 

The  Milk  Industry  Foundation  (MIF> , 
910  17th  St.  NW.,  Washington,  DC  20006, 
filed  a  petition  to  amend  the  standards 
of  identity. 

The  proposed  amendment  would  pro- 
vide for  alternative  nomenclature  for 
acidified  sour  cream  and  acidified  sour 
half-and-half  by  allowing  the  alternative 
"Sour  cream,  directly  set"  and  "Sour 
half-and-half,  directly  set."  respectively, 
as  the  name  of  the  food. 

Grounds  given  by  MIF  In  support  of 
the  proposal  are:  (1)  Since  standards  of 
Identity  were  established,  in  the  Federal 
Register  of  May  7.  1974  (39  FR  15993). 
for  sour  cream  and  related  products, 
manufacturers  who  use  the  direct  acldl- 
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fication  process  of  setting  cream  and 
half-and-half  and  relabeled  their  prod- 
ucts "acidified",  in  accordsmce  with  the 
regulations,  have  reported  drastic  reduc- 
tion In  sales  of  these  products;  (2)  the 
decline  in  sales  Is  attributed  to  consumer 
misconception  about  the  word  "acidi- 
fied"—informal  sampling  of  shoppers 
found  that  consumers  often  associate 
negative  connotations  with  the  word 
"acidified"  wlilch  Implies  or  suggests 
something  negative  or  deleterious;  (3) 
the  method  used  to  Inform  consumers  of 
the  alternate  manufactiuing  procedure 
has  proven  to  be  uninformative  and  not 
In  the  best  interest  of  consumers;  and 
(4)  alternate  use  of  the  label  statement 
"Directly  Set"  would  achieve  uniform 
labeling  terminology  among  the  differ- 
ent dairy  products  employing  the  direct 
set  method. 

"Directly  Set"  is  now  permitted  as  al- 
teraative  nwnenclature  in  the  standards 
of  identity  for  cottage  cheese  products 
where  the  curd  has  been  set  by  the  direct 
acidification  process  (21  CFR  19.525, 
19.530,  and  19.531). 

The  Commissioner  of  Food  and  Di-ugs 
stated  in  the  proposal,  published  in  the 
Federal  Register  of  August  2,  1973  (38 
FR  2fl627),  to  establish  definitions  and 
standards  of  identity  for  sour  cream  and 
related  products  that,  in  naming  these 
products,  a  distinction  should  be  made 
between  sour  cream  products  produced 
by  the  conventional  method  (culturing 
with  lactic-acid-producing  bacteria)  and 
acidified  sour  cream  products  (produced 
by  direct  addition  of  food-grade  acid  to 
cream).  The  nomenclature  for  the  acid- 
ified sour  cream  products  was  proposed 
as  "acidified  sour  cream"  and  "acidified 
sour  half-and-half."  No  objections  were 
received  in  response  to  the  proposal. 

Before  establishing  the  cuir«it  stand- 
ards for  acidified  sour  cream  and  acid- 
ified sour  half-and-half,  FDA  had  ad- 
vised interested  parties  that  such  prod- 
ucts should  be  labeled  as  "acidified 

product",  the  blank  being  filled  In  with 
"sour  cream",  or  "sour  half-and-half", 
as  the  case  may  be,  followed  immedi- 
ately by  a  prominent  declaration  of  the 
ingredients  in  descending  order  of  pre- 
dominance. 

The  Commissioner  is  now  asking  for 
comments  frcrni  all  interested  parties,  es- 
pecially consumers  and  State  and  mu- 
nicipal regulatory  agencies,  on  the  ad- 
visability of  the  proposed  nomenclature, 
"sour  cream,  directly  set"  and  "sour  half- 
and-half,  directly  set"  as  alternatives  to 
the  currently  established  names  for  these 
foods,  "acidified  sour  cream"  aaid  "acid- 
ified sour  half-and-half". 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  S  6.1(d)  (4)  (21  CFR  6.1(d) 
(4) )  that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  for  the  pro- 
posal set  forth  below.  The  Commissioner 
has  also  considered  the  infiatlon  impact 
of  the  proposed  regtilation  and  has  found 
that  the  proposal,  if  adopted,  would  not 
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cause  a  major  infiatlon  impact  as  defined 
in  Executive  Order  11821.  OMB  Circular 
A-107.  ajid  guidelines  issued  April  1, 1975 
by  the  Department  of  Health,  Education, 
and  Welfare.  Copies  of  the  FDA  infiatlon 
impact  assessment  are  on  flie  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, address  given  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401,  403, 
701(e).  52  Stat.  1046-1048  as  amended, 
70  Stat.  919  (21  U.S.C.  341,  343,  371(e) ) ) 
and  tinder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) ,  it  Is  pro- 
posed that  Part  18  be  amended  as  fol- 
lows: 

In  S  18.555,  paragraph  (d)  is 
amended  by  revising  the  first  sentence  to 
read  as  follows: 

§  18..^55      .Acidified  M>ur  cream;  idenlilv. 

•  •  •  •  • 

(d)  Nomenclature.  The  name  of  the 
food  is  "Acidified  sour  cream"  or  alter- 
natively "Sour  cream,  directly  set."  •  •  • 

•  •  •  •  • 

2.  In  §  18.565.  paragraph  (d)  Is 
amended  by  revising  the  first  sentence 
to  read  as  follows : 

§  18.S65      Aridifird     sour     half-and-hnlf : 
identity. 

•  *  *  •  • 

(d)  Nomenclature.  The  name  of  the 
food  is  "Acidified  sour  half-and-half"  or 
alternatively  "Sour  half-and-half,  di- 
rectly set. 

•  •  «  •  • 

Interested  persons  may,  on  or  before 
June  14.  1976.  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  RockviUe, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

Dated:  AprU  8, 1976. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(FR  Doc. 76-10711  PUed  4:-13-7«;8:4B  amj 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing  Management 

[24  CFR  Part  425] 

[Docket  No.  B-76-384] 

MORTGAGE  INSURANCE  AND  INTEREST 
REDUCTION  PAYMENTS  FOR  RENTAL 
PROJECTS 

Computation  of  Rental  Charges  When 
Tenant  Will  Pay  Some  or  All  of  Utility 
Charges 

The  Department  proposes  to  amend 
Part  425  of  Title  24  of  the  Code  of  Fed- 
eral Regulations  in  order  to  implement 
Section  236(f)  (1)  of  the  National  Hous- 
ing Act,  as  amended  by  Section  212(2)  of 
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the  Housing  and  Community  Develop- 
ment Act  of  1974.  The  proposed  amend- 
ment will  permit  the  computation  of 
rental  charges  on  the  basis  of  operating  a 
project  without  the  pajnnent  of  the  cost 
of  some  or  all  of  the  utility  services  used 
by  the  dwelling  units  therein  and  to  per- 
mit direct  billing  by  the  utility  compan- 
ies to  tenants  for  some  or  all  of  the  utility 
charges. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
data  regarding  the  proposed  regulation 
to  the  Rules  Docket  Clerk,  Room  10245. 
OfiBce  of  the  CSeneral  Counsel,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wasliing- 
ton,  D.C.  20410.  Communications  should 
have  reference  to  the  above  docket  num- 
ber and  title.  All  relevant  material  re- 
ceived on  or  before  May  17,  1976,  will  be 
considered  before  adoption  of  the  final 
rule.  A  copy  of  each  communication  sub- 
mitted will  be  available  for  public  inspec- 
tion during  business  hours  at  the  above 
address. 

The  Department  has  deteraiined  tliat 
an  Environmental  Impact  Statement  l.s 
not  required  with  respect  to  this  rule. 
The  Finding  of  Inapplicability,  in  ac- 
cordance with  HUD's  environmental  pro- 
cedures handbook  (HUD  Handbook 
1390.1),  is  available  for  inspection  at  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
above  address. 

Accordingly,  it  is  proposed  that  ?  425.15 
of  Part  425  be  revised  to  read  as  follows : 

§  425.15     Rental  charges. 

(a)  Approved  rental  charges.  The 
mortgagor  shall,  with  the  approval  of  the 
Secretary,  establish  and  maintain  for 
each  dwelling  unit  the  following : 

(1)  A  basic  monthly  rental  charge 
detemiined  on  the  basis  of  operating  the 
project  with  pajTnents  of  principal  and 
Interest  due  imder  a  mortgage  bearins 
interest  at  the  rate  of  one  percent  per 
annum,  and 

(1)  with  the  payment  of  the  cost  of 
utility  services  used  by  the  dwelling  unite, 
when  such  charges  are  paid  by  the  proj- 
ect owner,  or 

(11)  without  the  payment  of  the  cost 
of  some  or  all  utility  services  used  by  the 
dwelling  imits,  when  the  units  have 
separate  meters  and  some  or  all  such 
charges  are  paid  directly  by  the  tenant.*!. 

(2)  A  fair  market  monthly  rental 
charge  determined  on  the  basis  of  operat- 
ing the  project  with  payments  of  prin- 
cipal, interest  and  mortgage  insurance 
premium  which  the  mortgagor  is  obli- 
gated to  pay  under  the  mortgage,  and 

(i)  with  the  pajTnent  of  the  cost  of 
utility  senlces  used  by  the  dwelling 
units,  when  the  basic  monthly  rental 
charge  hsis  been  determined  pursuant  to 
paragraph  (a)(l)(i)  of  this  section;  or 

(ii)  without  the  payment  of  the  cost 
of  some  or  all  utility  services  used  by  the 
dwelling  units,  when  the  basic  monthly 
rental  charge  has  been  determined 
pursuant  to  paragraph  (a)  (1)  (11)  of  this 
section. 

(b)  Monthly  rental  charge.  (1)  The 
monthly  rental  for  each  dwelling  tmlt 
shall  be  the  greater  of  the  basic  rental, 
or 
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(1^  25  percent  of  the  tenant's  adjusted 
monthly  Income  with  respect  to  a  unit 
for  which  the  basic  monthly  rental 
charge  has  been  determined  pursuant  to 
paragraph  (a)  (1X1)  of  this  section;  or 

(11)  such  amount  less  than  25  percent 
of  his  adjusted  monthly  Income  as  the 
Secretary  determines  represents  a  pro- 
portionate decrease  for  the  utility 
charges  to  be  paid  by  such  tenant,  but 
In  no  case  less  than  20  percent  of  the 
tenant's  adjusted  monthly  Income  with 
respect  to  any  units  for  which  the  basic 
monthly  rental  charge  has  been  deter- 
mined pursuant  to  paragraph  (a)  (1)  (11) 
of  this  section. 

(2)  In  no  event  shall  the  monthly 
rental  exceed  the  fair  market  rental. 

(c)  AdjustTTients  in  utilities  allowance. 
In  the  event  of  any  change  In  utility  rates 
which  results  In  a  cumulative  Increase 
of  10  percent  or  more  In  the  cost  of  those 
utilities  Included  In  the  latest  approved 
utilities  aUowance,  the  project  owner 
shall  advise  the  Secretary  and  request 
approval  of  a  new  allowance  for  utilities. 

(d)  Application  of  terms.  In  the  case 
of  a  cooperative  project,  the  term  "ten- 
ant" as  used  in  this  subpart  shall  mean  a 
member  of  a  cooperative  and  the  term 
"rental  charge"  shall  mean  the  charges 
under  the  occupancy  agreement  of  mem- 
bers of  the  cooperative. 

HUD  Act 

(Section  7(d),  Department  of  42  U.SC.  3535 
(d)) 

It  Is  hereby  certified  that  the  economic 
and  Inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C.  April  7, 
1976. 

Robert  C.  Odle,  Jr., 
Deputy  Assistant  Secretary 
for  Housing  Management. 

IFR  Doc.76-10806  Filed  4-13-76;8:45  am] 


Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[24CFRPart236] 

[Docket  No.  R-76-3831 

MORTGAGE  INSURANCE  AND  INTEREST 
REDUCTION  PAYMENT  FOR  RENTAL 
PROJECTS 

Computation  of  Rental  Charges  When 
Tenant  Will  Pay  Some  or  All  of  Utility 
Charges 

The  Department  proposes  to  amend 
Part  236  of  T.tle  24  of  the  Code  of  Fed- 
eral Regulations  in  order  to  Implement 
Section  236(f)  (1)  of  the  National  Hous- 
ing Act,  as  amended  by  Section  212(2) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  The  proposed  amend- 
ment win  permit  the  computation  of 
rental  charges  on  the  basis  of  operating 
a  project  without  the  payment  of  the 
cost  of  some  or  all  of  the  utility  services 
used  by  the  dwelling  units  therein  and  to 
permit  direct  billing  by  the  utility  com- 
panies to  tenants  for  some  or  all  of  the 
utility  charges.  Interested  persons  are 
Invited  to  submit  written  comments,  sug- 
gestions or  data  regarding  the  proposed 
regxUatlon  to  the  Rules  Docket  Clerk. 
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Room  10245,  OfiBce  of  the  General  Coun- 
sel, Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410.  Commimica- 
tlons  should  have  reference  to  the  above 
docket  nimiber  and  title.  All  relevant 
material  received  on  or  before  May  17, 
1976,  wiU  be  considered  before  adoption 
of  the  final  rule.  A  copy  of  each  com- 
munication submitted  will  be  available 
for  public  inspection  during  business 
hours  at  the  above  address. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  rule. 
The  Finding  of  InappUcability,  In  ac- 
cordance with  HUD'S  environmental 
procedures  handbook  (HUD  Handbook 
1390.1) ,  is  available  for  Inspection  at  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
above  address. 

Accordingly,  it  is  proposed  that  §  236.55 
of  Part  236  be  revised  to  read  as  follows: 

§  236.55     Rental  charges. 

(a)  Approved  rental  charges.  The 
mortgagor  shall,  with  the  approval  of  the 
Secretary,  establish  and  maintain  for 
each  dwelling  unit  the  following: 

(1)  A  basic  monthly  rental  charge  de- 
termined on  the  basis  of  operating  the 
project  with  payments  of  principal  and 
interest  due  under  a  mortgage  bearing 
interest  at  the  rate  of  one  percent  per 
annum,  and 

(i)  with  the  payment  of  the  cost  of 
utility  services  used  by  the  dwelling  units, 
when  such  charges  are  paid  by  the  proj- 
ect owner,  or 

(11)  without  the  payment  of  the  cost  of 
some  or  aU  utility  services  used  by  the 
dwelling  units,  when  the  imits  have  sepa- 
rate meters  and  some  or  all  such  charges 
are  paid  directly  by  the  tenants. 

(2)  A  fair  market  monthly  rental 
charge  determined  on  the  basis  of  oper- 
ating the  project  with  payments  of  prin- 
cipal. Interest  and  mortgage  Insurance 
premium  which  the  mortgagor  Is  obli- 
gated to  pay  under  the  mortgage,  and 

(i)  with  the  payment  of  the  cost  of 
utility  services  used  by  the  dwelling 
units,  when  the  basic  monthly  rental 
charge  has  been  determined  pursuant  to 
paragraph  (a)(l)(l)  of  this  section;  or 

(ii)  without  the  payment  of  the  cost 
of  some  or  all  utility  services  used  by  the 
dwelling  units,  when  the  basic  monthly 
rental  charge  has  been  determined  pur- 
suant to  paragraph  (a)(1)  (11)  of  this 
section. 

(b)  Monthly  rental  charges.  (1)  The 
monthly  rental  for  each  dwelling  imlt 
shall  be  the  greater  of  the  basic  rental,  or 

(1)  25  percent  of  the  t«iant's  adjusted 
monthly  income  with  respect  to  a  unit 
for  which  the  basic  monthly  rental 
charge  has  been  determined  pursuant  to 
paragraph  (a)(1)  (I)  of  this  section;  or 

(U)  such  amount  less  than  25  percent 
of  his  adjusted  monthly  income  as  the 
Secretary  determines  represents  a  pro- 
portionate decrease  for  the  utility 
charges  to  be  paid  by  such  tenant,  but  in 
no  case  less  than  20  percent  of  the  ten- 
ant's adjusted  monthly  income  with  re- 
spect to  any  units  for  which  the  basic 
monthly    rental    charge    has    been  de- 


termined pursuant  to  paragraph  (a'  ( i . 
(ii)  of  this  section. 

(2)  In  no  event  shall  the  monthly 
rental  exceed  the  fair  market  rental. 

(c)  Adjustments  in  utilitie*  allowance. 
In  the  event  of  any  change  in  utility 
rates  which  results  in  a  cumulative  In- 
crease of  10  percent  or  more  in  the  cost 
of  those  utilities  Included  in  the  latest 
approved  utilities  allowance,  the  project 
owner  shall  advise  the  Commisloner  and 
request  approval  of  a  new  allowance  for 
utmties. 

(d)  Application  of  terms.  In  the  case 
of  a  cooperative  project,  the  term  "ten- 
ant" as  used  in  this  subpart  shall  mean 
a  member  of  a  cooperative  and  the  term 
"rental  charge"  shall  mean  the  charges 
imder  the  occupancy  agreement  of  mem- 
bers of  the  cooperative. 

(Section  7(d),  Department  of  HXn>  Act,  42 
U5.C.  3535(d).) 

It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  thisproposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C,  April  7, 
1976. 

Davto  S.  Coqk, 
Assistant  Secretary  for  Housing 
Production      and     Mortgage 
Credit — FHA     Commissioner. 

(FR  Doc.76-10807  Filed  4-13-76:8:45  am] 


Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

[Docket  No.  FI-1,032] 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICIAL  RE- 
VIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Delaware  City,  Delaware 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448),  42  U.SC.  4001-4128.  and 
24  CFR  Part  1917  (Section  1917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Delaware  City,  Delaware. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In  Iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Delaware  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Tovm 
Hall,  407  Clhiton  Street,  Delaware  City, 
Delaware  19706. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
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dlately  notify  Mayor  William  H.  Press, 
Jr.,  Town  Hall,  407  Clinton  Street,  Dela- 
ware City.  Delaware  19706.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
In  a  newspaper  of  local  circulation  in 


the  above-named  commimity  or  ninety 
days  from  the  publication  of  this  notice 
In  the  Federal  Register,  whichever  is 
the  later. 

"Hie  proposed   100-year  Flood  Eleva- 
tions are: 


Souijet  of  flooding 


■t 
Delaware  Rivi 


Do. 


Location 


Elevation  in 

feet  above 

mean  sea  level 


Width-  distance  in  f«t 
Dortlieast  from  2d  Bt. 


ToffcrsonSt 

H'usliinglon  St. 

IloiailtonSt.... 
5tli8t 


650 

575 


Distance  in  fe<?t 
nortlieast  from  4th  St. 


.   950 
>950 


I  Approiimeitt  distance  In  feet  from  bank  of  Delaware  City  Branch  Cliannel  to  boundary  of  100-yr  flood. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended:  42 
1T.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  TO  2680,  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  March  26, 1976. 

Howard  B.  Clark, 
Icting  Federal  Insurance 
Administrator. 

|FR  Doc.ti  10612  Filed  4-13-76:8:45  am) 


Ij  24  CFR  Part  1917] 

[Docket  No.  FI-l. 029] 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICIAL  RE- 
VIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Great  Falls,  Montana 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-284).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  tind  Urban  Development  Act  of 
1968  PJL.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


Soup-e  of  fl  y  iding 


Missouri  Rive '. 
Sun  River. 


l.<K:iIi">ii 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream  (facing  down-stream)  to 

above  mean  100-yr  flood  boundary  (feel) 
sea  level 


Right 


Left 


U.S.  nighway  87  and  15tb  St. 

lOthSt.  North 

1st  Ave.  and  U.S.  Highway  8S 

6th  8t 

14th  St 

Interstate  Highway  15 


3.300 
3.310 
8,816 
8,320 
8,322 
3,326 


ino 

50 
0 

»to 

150 
1,»00 


") 


50 

150 

2,900 

2,700 


1  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787.  January  24,  1974.) 

l<;sued:  March  26,  1976. 


II-' 


Howard  B.  Clark, 
cting  Federal  Insurance 
Administrator. 


[PR  Docl'W-10616  Filed  4-13-76:8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-l, 027) 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICIAL  RE- 
VIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Morehead  City,  North 
Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 


15705 


determinations  of  flood  elevations  for 
the  City  of  Great  Falls,  Montana. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identtfled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
siu-ance  Program,  the  City  of  Great  Palls 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca-  ♦ 
tlons.  Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proix)sed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Great  Falls,  Montana  59403. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  shoiild  im- 
mediately notify  Mayor  Donold  Ostrem, 
Box  1609,  Great  Falls,  Montana  59403. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community 
or  ninety  days  from  the  publication  of 
this  notice  In  the  Federal  Register, 
whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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surance  Act  of  1968  i  Title  XIII  of  the 
Housing  and  Urbem  Development  Act  of 
1958  P.L.  90-448 »,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
la) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Morehead  City,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Town  of  Morehead 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 


tions. Maps  and  other  information  show- 
inc  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vatiofns  are  available  for  review  at  Town 
Hall,  Morehead  City,  North  Carolina 
28557. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Edward  S.  Dixon. 
P.O.  Drawer  M.  Morehead  City,  North 
Carolina  28557.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


9oiire«  of  floodinc 

I,<icaiion 
^.  .-.thSl 

nth  St              

Klevatioc  in 

het  above  mean 

sm  level 

Width— distaiicp  in 

fwt  north  from 

BridgM  Bt. 

Newport  River 

1 
7 

7 

« 

1 

7 

210 
1.'210 

17th  8t - 

MH) 

Bogue  Sound.. 

Ii3d8t 

Country  flub  Blvd... 
Arrndpl  St.  North 

fiili  .'it - 

1.  m) 

■3,()3U 

Distance  in  feet  souili 
from  Bridges  St. 

Do 

4m 

12th  St      

>mi 

18th  8t 

l.till 

2tthSt 

X*} 

'  Approximate  distance  in  feet  from  Ulghway  70  bridge  to  boundary  of  100-yr  flood. 
(National  Flood  Insurance  Act  of  1968  (Title 


xni  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator 34  PR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  March  25, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc .76-10618  FUed  4-13-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-1,0281 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICIAL  RE- 
VIEW 

Notice  of  Proposed  Flood  Elevation  Deter- 
minations for  the  Township  of  Neptune, 
New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pi..  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for 
the  Township  of  Neptune,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Profinram,  the  Township  of  Neptune  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  25 
Neptune  Avenue,  Neptune,  New  Jersey 
07753. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Joseph  M.  Pepe,  25 
Neptune  Avenue,  Neptune,  New  Jersey 
07753.  The  period  for  comment  will  be 
ninety  days  foUowlng  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Registir.  whichever  Is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 
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Source  of  flooding 


Lioe«  i  >D 


Jimipiiif!  Brook. 


W.lLs  Brook. 


Belty  Brook.. 
Shark  River, . 


Mii,<iiuasl>  Brook. 
Il.ill.w  lirook..   , 


State  TTigliway  66... 

West  Bangs  Ave 

Slate  Highway  33... 

("orliM  Ave.. 

Jumping  Brood  Rd. 
State  Uigliway  33... 

(ire<>n  Orovc  lid 

Cully  Rd 

K.'inscii  Mill  Kd.... 

Brighloa  Ave 

do 


Koule  is 

Malll>r 

Slate  Uighway  33. 


PROPOSED  RULES 


Elmtion 

in  feet 

atwve  mean 

sea  leyol 


Width  from  shoreliiM  oc  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


72 

100 

100 

a 

175 

.50 

39 

MO 

' 

•      150 

IS 

35 

.SO 

KK 

25 

va 

fiH 

10 

3-25 

M 

25 

60 

■M 

('» 

2i 

11 

i') 

10 

10 

(') 

3<.U 

•J3 

sa 

0) 

.SS 

2M 

300 

HT) 

75 

25 

21 

185 

«M 

15707 

(National  Flood  In-surance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  efTectlve  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended:  42 
UJ3.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  .\dminis- 
trator  34  FJl.  2680,  February  27.  19Gy,  as 
amended  by  39  F.R.  2787,  Januaiy  24    1974.1 

I.<sucd:  March  26, 1976. 

Howard  B.  Clapk. 
Acting  Federal  Insurance 

Administrator. 

[FR  Doc  76-10620  Filed  4   13-76:8  45  am  ; 


'  Outside  ioriior:iU'  liiniU". 
(National  Flood  Insurance  Act  of  19^^  (Title 
XIIX  of  Housing  and  Urban  Developaneut  Act 
of  1968),  effective  January  28,  1963  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  In.surance  AflmliUs- 
trator  34  FR  2680,  February  27,  1069,  as 
amended  by  39  FR  2787,  Jamn.iv   26,  1974  ) 

Issued:  March  25,  1976. 

J.  Robert  Hi.nie», 
Acting  Federal  Insuraficc 

AdminisHrator. 

[PR  IXv.76  10617  Filed  4  13  76:8:  i.i  am] 


[  24  CFR  Part  1917  ] 
J  Docket  No.  FI-1,026J 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICIAL  RE- 
VIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Palmyra,  Wayne 
County,  Pennsylvania 

The  Federal  Insurance  Adnihiistrator, 
in  accordance  with  Section  llO  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIIl  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 


Sourer  of  (Irtivliu).' 


lAcliawaxiii  Ri\i  r  N<)illiiiii|p<.int>' iiii  I  

,-),00i)  ffi't  dowiisir>;il  from  north  cor- 
porate liiiiil.« 
10,000  foot  dowi.sirrtii  fpiii,  north  c<ir- 
imrate  iiniil". 

.'Jouth  cor|Kiia)iT|iiiii      

i.fvio  f.  ct  u[.siroaiii  f  ijiu  s<juih  corporul'- 
!iniii>. 

Mid<llorp>k. rorpoiaiiliniilsat  1  i  wky 

LK  63022  l.ridgo 


Wancni)au|)8ck  Creek. 


S.-SoO  leel  do»  iistrea 

ale  liniils. 
West  cori>oratc  limifj 
Corporate  limits  at  lliwlcy 
U.S.  RoutoNo.6.. 


I  Corporate  Umltc. 


Uie  Township  of  Palmyra,  Wayne 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  tlie  Secretary  has  delegated  tlie 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  witli  the  flood  elevaticin.s 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing tlie  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Municipal  Building,  321  South  Railroad 
Street,  Palmyra. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Bruce  Hartman,  Bor- 
ough Manager,  Municipal  Building,  321 
South  Railroad  Street,  Palmyra,  Penn- 
sylvania 17078.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  news- 
paper of  local  circulation  in  the  above- 
named  community  or  ninety  days  from 
publication  of  this  notice  in  the  Federal 
Register,  wliichever  is  the  later. 

Tlie  proposed  100-year  Flood  Eleva- 
tions are : 


Wiilth  in  fi't't  from  bank  of  ?tri  , 
Klevalioii         to  100-yr  flood  bouiidry  facing 
in  feet  alK)vr  downstream 

luean  s^a — 

IcTcl  I^rt  Rigbt 


frODi  wvst  corpor- 


922 

200 
040 

420 
4C0 

914 

370 

90 

syr, 

90b 

TO 

40 
70 

910 
1,001 

30 

48 

280 

40 
0 

1,034 

1.042 
1,0U6 

0 
40 
10 

P) 
0) 

CO 

DE- 
RE- 


[24  CFR  Part  1917] 

IDocketNo.FI  1  03;^J 

APPEALS   FROM    FLOOD    ELEVATIOr, 
TERMINATION      AND      JUDICIAL 
VIEW 

Corrected  Proposed  Flood  Elevation  Deter- 
mination for  the  Township  of  Passaic, 
Morris  County,  New  Jersey 

Tlie  Federal  Insurance  Admini-tiat or. 
in  accordance  wilh  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<P.L.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4091-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
<fJ  )  hereby  gives  notice  of  his  corrected 
proposed  determinations  of  flood  eleva- 
tions for  the  Township  of  Passaic.  Mor- 
ris County,  New  Jersey. 

Under  these  Acts,  the  Adiniiiistralor. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Township  mu.st 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Propo.-ed  flood  elevations  '100-:- ear 
flood)  are  listed  below  for  selected  locn- 
tion.s.  Maps  and  other  informatioii  show- 
ing liie  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Meeting  Room,  Town  Hall,  Tov.nship  of 
Passaic.  1802  Long  Hi:i  Road,  Miilmgton. 
New  Jersey. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Fred  J.  Rossi.  Clerk 
Administrator.  Passaic  Township.  1802 
Long  Hill  Road,  Millington,  New  Jersey 
07946.  The  period  for  comment  vill  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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PROPOSED  RULES 


Source  of  flooding 


LoMtioa 


EleTtttion    Width  in  feet  (rom  bank  of  stream 
in  feet  to  lOO-yr  flood    boundtiry  taoiag 

above  mMui     downstream 
sea  level     - 


Left 


Right 


Paasaic  River. 


Powiistrpam  side,  of  White  Bridge  Rd. 

Basking  Kldge  Kd 

Stone  House  Kd 

I'assaic  Valley  Rd 

South  Main  Ave 

Springfield  Rd 

Mountain  Ave. — - 

Uowiistreum  i.ori>orale  limits 


230 
2-27 
222 
2T7 
216 
215 
215 
213 


1,200 
l.SO 
SO 
130 

4.050 
130 
tiUO 

1,050 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  Development  Act 
of  1968).  effective  January  28.  1969  (33  F.R 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  P.R.  2680,  February  27.  1969,  as 
amended  by  39  PR   2787.  January  24.  1974  1 

Issued:  April  2.  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator 

[FR  Doc  76-10616  Piled  4-13-76;8  45  am: 


[  24  CFR  Part  1917  ] 

IDocicetNo.  FI  1.0251 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICIAL  RE 
VIEW 

Proposed  Flood  Elevation  Determination 
for  the  City  of  Richland  Hills.  Tarrant 
County,  Texas 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) .  87  Stat.  980.  which  added 
Sectioii  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
PX.  90-448) .  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  (Section  1917.4(a» )  here- 
by gives  notice  of  his  proposed  determi- 


Source  of  flooding 


Big  Fossil  Creek  Trib- 
utary 3. 


I«K.'ktiori 


nations  of  flood  elevations  for  the  City 
of  Richland  Hills,  Tarrant  County.  Texas. 

Under  these  Acts,  the  Administrator 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood  >  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Bulletin  Board  at  City  Hall,  3200  Diana 
Drive,  Richland  Hills.  Texas. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Paul  C.  Daniels.  Mayor,  3200 
Diana  Drive,  Richland  Hills,  Texas 
76118.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  publica- 
tion of  this  notice  1"  the  Federal  Regis- 
ter, whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Elevation    Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood   boundary   facing 

above  mean      downstream 
sea  level     - 


Left 


Right 


Big  Fossil  Crwk  Trib- 
utary 4. 


Calloway  Brancli 


Dover  Lam-.    .  568 

Brooks  St ■■>«■» 

Hoven  Kaiup  Ave 5.55 

Bridges  Ave 5*3 

Baker  Blvd.  (Highway  1S3I.  north  side.  540 

Baker  Blvd.  (Highway  l!<3),southside...  531 

Latham  Dr 530 

Park  Place  Dr 517 

Pwan  Park  I>r - 512 

Tosas  Electric  Service  Co.,  right-of-way.  509 

ripe  Line  Co.,  ei»seiiient 508 

Pine  Park  Dr 504 

Kingsbury  Ave 50 

Rosebud  Dr 502 

CecUUr 501 

Baker  Blvd.  ( lligbway  183),  north  side. .  541 

Baker  Blvd.  (Highway  1H3),  south  side..  538 

Kings  Court 523 

Park  Place  Dr 519 

Pecan  Park  Dr 512 

Kingsbury  Ave 510 

.  OlenViewDr 555 

L««lie  Dr.  (extended) 553 

Norma  Lane  (extended) 550 

Belli  lo'irt  (extended) 549 


20 

ir. 

40 

no 

60 

w 

» 

90 

» 

40 

10 

a* 

SO 

2» 

75 

170 

310 

an 

240 

su 

225 

775 

MB 

(') 

an 

1,S45 

m 

1.110 

flOB 

*><S 

n 

aa 

as 

*a 

aa 

« 

4B 

4a 

Ma 

aw 

i.iaa 

a2s 

aa 

sea 

w 

19a 

SM 

MO 

taa 
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PROPOSED  RULES 


Booree  of  floodlnc 


LoMtUi 


1 


KlrrMkn    Width  In  laM  trom  baiA  tt  itiwm 
tn  feet  to  lOO-yr  flood  boondarr  being 

above  mean      downstream 
•ea  level     ■ 


Laft 


Bifht 


Trinity  River  Tribu- 
tary 2. 


Big  Fossil  Creek 
Tributary  5. 


Big  Fossil  Creek 
Tributary  3. 


Boutbem  corporate  limits 

Alley  (street) 

Baker  Blvd.  (Highway  183),  north  side.. 
Baker  Blvd.  (Highway  183),  south  side.. 
Texas  Electric  Service  Co.,  right-of-way.. 

Stale  Highway  121.  nsrth  side 

Stale  Highway  121,  south  side 

Clilcago,  Rock  island  A  QuU  RR 

Southern  corporate  limits 

Northern  corporate  limits 

Baker  Blvd.  (Highway  183),  north  side.. 
Baker  Blvd.  (Highway  183).  south  side.. 

Allena  lAne 

Lttvon  Ur.  (extended) 

Hardisiy  Bt 

Olen  HiUs  Rd 

Richlynn  Ter 

Richland  Rd 


645 

110 

290 

540 

30 

25 

539 

25 

65 

635 

IS 

K> 

528 

2S 

35 

620 

110 

ao 

617 

(') 

ap 

515 

(') 

185 

615 

(') 

80 

634 

S5 

80 

532 

110 

106 

626 

115 

80 

607 

550 

200 

602 

925 

<*> 

680 

110 

145 

676 

140 

90 

671 

260 

120 

£87 

40 

«5 

15709 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Drban  Development  Act 
of  1968),  effective  January  28,  1969  (33  TM. 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PH.  2680,  February  27,  1969,  as 
amended  by  39  PJl.  2787,  January  24.  1974  ) 

Issued:  April  2. 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc  76-10619  Filed  4-13-76;8:45  am) 


■  Corporation  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Hotislng  and  Urban  Developnaent  Act 
of  1968).  effecUve  January  28,  1969  (33  FJB. 
17804,  November  28,  1968).  as  amended;  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adrolnla- 
trator  34  FH.  2680,  February  27.  1969.  as 
amended  by  39  FH.  2787.  January  24,  1974.) 

Issued:  March  25,  1976.  1 1 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-10621  Filed  4-13-76;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-1,034] 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICIAL  RE- 
VIEW 

Notice  of  Corrected  Proposed  Flood  Ele- 
vation Determination  for  the  Borough  of 
St  Clair,  Schuylkill  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  P.L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (SecUon  1917.4 
(a) ) ,  hereby  gives  notice  of  his  corrected 
proposed  determinations  of  flood  eleva- 


tions for  the  Borough  of  St.  Clair, 
Schuylkill  County.  Pennsylvania. 

Under  these  Act,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  pr(H)osed  flood  eleva- 
tions are  available  for  review  at  the 
Lobby  of  the  Borough  Hall,  39  North  2nd 
Street,  St.  Clair. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Richard  Tomko,  President 
of  Town  Council.  Borough  Hall,  39  North 
2nd  Street,  St.  Clair,  Pennsylvania  17970. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation In  the  above-named  community 
or  ninety  days  from  publication  of  this 
notice  in  the  Federal  Register,  whichever 
Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


locat  (n 


Mm  Creek. 


Upstream  corporate  Uaiite 

Upstream  side  ot  Stiennan  8t... 
Downstream  side  of  Franklin  8t. 

Upatream  side  of  Carroll  St 

Upstream  side  of  Railroad  St.... 

Upstream  side  of  Rnjaell  St 

Downstream  corporato  limlta 


Elevation 

Width  In  feet  from  bank  of  stream 

in  feet 

to  100-yr 

flood  boundarv  taoins 

above  mean 

downstream 

sea  level 

Leit 

Right 

810 

SO                             40 

765 

40                             20 

749 

M                             10 

736 

S                           117 

721 

f                             70 

713 

«                             33 

««6 

10                           SI 

[24  CFR  Part  1917] 

[Docket  No.  FI-1,031] 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICIAL  RE- 
VIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Sea  Ranch  Lakes,  Rorida 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pi.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) .  hereby  gives  notice  of  hi*  proposed 
determinations  of  flood  elevations  for 
the  Village  of  Sea  Ranch  Lakes,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identifled  flood  hazard  areas.  In  order 
to  participate  In  the  National  Flood  In- 
surance Program,  the  Village  of  Sea 
Ranch  Lakes  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  1 
Gatehouse  Road,  Sea  Ranch  Lakes, 
Florida  33308. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Charles  E.  Manthey. 
1  Gratehouse  Road.  Sea  Ranch  Lakes. 
Florida  33308.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commvmity  or  ninety  days  from  the  pub- 
lication of  this  notice  In  the  Federal 
Register,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Huuroe  of  Qooding 


Elevatioa  Width  from  shoreline  or  bniik  of 

in  feet  stream   (facing  downstream;  to 

above  mean  100-yr  flood  iMUndary  (feet) 

j«a  level     • 


Kight 


Laft 


i.i:vf'<«sia!  ivaterway*.  Senec*  Rd 

Sarenac  Rd 

Winona  Lane 

Chippewa  Lane. 
Nfinnptonka  Rd. 


(National  Flood  Insurance  Act  of  1968 
(Title  xni  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28,  1969 
(33  F.R.  178(H,  November  28.  1968).  as 
amended;  42  UJS.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  F.R.  2680,  Febru- 
ary 27,  1969.  as  amended  by  39  F  R.  2787.  Jan- 
uary 24.  1974.) 

Lssued:  March  25, 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

I  f'R  Doc  76   10613  Filed  4-13-76:8:45  am) 


(  24  CFR   Part   1917  ] 
[Docket  No.  FI- 1.030) 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
•         for  the  City  of  Seneca,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  9a-234>.  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  P.L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a>  I,  hereby  gives  notice  of  his  proposed 


5iniii«of  flt'od'tic 


txK-at  ifm 


Lost  Creek . 


I  i"lj.  f.ii,|  (  rc<'i 


Kiitire  road  aronnd  lake  eicepf  the 

strt-tch  eit*ndiiig  400  ft  north  of 

raiitfrn   intersection   witli    (late 

Kotiie  Rd. 
S. clioM  extending  liO  ft  north  ol 

iut«'i»octiou     with     MiiiiU'lonkj 

lid. 
.'MTtiiiii  extending  130  ft  ea-it  from 

inlersiH'tiiin  with  Ca.viifEa  Kd. 
•^'■rlion  estciidirig  .Vi  ft  rust  tnMn 

Miterseilion  with  Cu.viiga  Kil. 
.Svliuii  <-<iti-iidiii(!  Hit  It  south  (ruiii 

c:i,«t(rii  iiilfiM-ctioM  Willi  ('a)iiKa 

ltd. 


detennination.s  of  flood  elevations  for  the 
City  of  Seneca.  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretai-y  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Seneca  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretarj*. 

Proposed  flood  elevations  (ICO-year 
flood  >  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  reveiw  at  City 
Hall.  Seneca,  Missouri  64865. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  David  Cole,  Post  Of- 
fice Box  485,  Seneca.  Missouri  64865.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  ninety 
days  from*  the  publication  of  this  notice 
in  the  Federal  Register,  whichever  is 
the  later. 

The  propo<;ed  100-year  Flood  Eleva- 
tions are: 


Klevaiioii 

in  feet 

.iliore  inefin 

?fa  level 


Width  from  lihorcline  or  bank  of 
slreuta  (facii\R  downsireainl  to 
100->T  flood  N'Hiidary  (feei> 


Uik'ht 


I*ft 


?^fneca  .\vp 

Cherokee  Ave 

Seneca  St 

.^t.  Louise  St 

State  lliRhway  43. 

SL&  SF  RR 

Oneida  St 

Ottawa  t?t 

Peoria  St 


fi57.» 
KM.  7 
tCitl.  0 
Wl.T 
STiti.!) 
854.0 
HS'l.  0 

b4<t.ii 


MO 

ft'iti 

500 

1.  UlO 

tVid 

I  2.000 

'  I.'.KIO 

«  1,650 

>1,'JUU 


2,3.^ 

2.000 

1.0(» 

•JMt 

'  4. 700 
14,750 
'5.200 
>5,000 


'  Mei»stircd  along  fealiire  to  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR. 
^  17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR.  2680,  February  27,  1969.  a.'» 
amended  by  39  F.R.  2787,  January  24.  1974.) 

Is-sued:  March  26,  1976. 

Howard  B.  Clark. 
Acting  Federal  Insurance 
Administrator . 

(FR  Doc.76-10614  Filed  4-13-76;8:45  am] 


COMMODITY  FUTURES  TRADING 

COMMISSION 

[  17  CFR  Part  155  ] 

DUAL  TRADING  BY  FLOOR  BROKERS  AND 
FUTURES  COMMISSION   MERCHANTS 

Extension  of  Comment  Period 

On  December  12.  1975,  the  Commodity 
Futures  Trading  Commission  ("Conmiis- 
sion">  proposed  certain  standards  for 
dual  trading  by  floor  brokers  and  futures 
commission  merchants.  Subsequently,  the 
Commission  determined  to  hold  an  oral 


htaring  on  dual  trading  for  the  purpose 
of  assisting  the  Commission  in  exercis- 
ing its  rule  making  function  in  the  devel- 
opment of  these  specific  regulations  pro- 
posed on  December  12.  1975,  and  in  the 
development  of  both  short  and  long  term 
policies  by  tlie  Commission.'  In  aimounc- 
ing  its  oral  hearings,  the  Commission 
also  announced  that  there  would  be  a 
comment  period  following  the  close  of 
the  oral  hearings  during  which  interested 
persons  would  be  pennitted  to  submit 
written  comments  on  matters  presented 
at  the  hearings  or  on  any  other  topic,  in- 
cluding written  rebuttals  of  oral  presen- 
tations. AL  the  oral  hearings,  which  were 
held  from  March  15  thiough  March  18. 
1976,  it  was  announced  that  interested 
pei-soii.s  would  be  permitted  to  comment 
on  such  matters  through  Saturday. 
April  17.  1976.  Interested  persons  have 
requested  an  opportunity  for  a  longer 
comment  period.  Tlierefore,  the  Com- 
mission has  determined  that  it  will  ac- 
cept written  comments  on  all  matters 
presented  at  the  oral  presentations 
through  April  30. 1976. 

The  Commission  has  recently  learned 
that  during  the  course  of  the  hearings  an 
error  was  made  by  the  reporting  com- 
pany charged  with  preparing  the  official 
transcripts  of  the  hearing.  Due  to  that 
error  the  transcripts  of  the  hearings, 
olh.r  than  prepared  statements,  for 
Tuesday  afternoon.  March  16.  1976.  will 
not  be  available.  Specifically  the  ques- 
tions of  and  answers  by  Mr.  Anthony 
Forbeck.  Mr.  Michael  Sorvillo.  Mr.  James 
Brennan.  Mr.  Donald  Lisle.  Mr.  Joseph 
Kane  and  Mr,  Charles  Evans  were  not 
transcribed.  Tlie  hearings,  however,  were 
conducted  in  the  presence  of  Commis- 
sioners and  the  testimony  was  duly  re- 
ceived by  the  Commission  and  will  b? 
considered  in  this  rule  making  process. 
The  Commission  has  copies  of  the  writ- 
ten submissions  of  all  who  testified  in- 
cluding the  aforementioned  witnesses. 
Persons  wishing  to  comment  on  any  mat- 
ter raised  at  the  hearings  should  direct 
their  comments  to  Ms.  Jane  Stuckey.  Di- 
rector. Office  of  the  Secretariat.  Com- 

'  The  Commission's  proposed  standards  on 
dual  trading  were  pisblished  at  40  FR  586C0 
(December  18.  1975).  Those  standards  re- 
quired all  contract  markets  which  wished  to 
permit  dual  trading  by  floor  brokers  and  fu- 
tures commission  merchants  after  Jttne  30. 
1976.  to  adopt,  and  and  obtain  Commission 
approval  of.  certain  rules  to  regulate  dual 
trading,  including  enforcement  procedures. 
The  announcement  of  the  Commissions 
hearing  was  published  at  41  FR  3338  (Janu- 
ary 22.  1976 1 .  That  release  advised  interested 
persons  of  the  procedures  required  if  they 
wish  to  participate  in  the  hearing. 

-Originally,  the  Cominisslon  had  an- 
nounced that  interested  persons  would  be 
permitted  20  days  after  the  last  day  of  the 
oral  hearings  to  submit  written  comments. 
See  41  FR  9587  (March  5.  1976).  However, 
during  the  cour.=ie  of  the  hearings  it  was  de- 
termined that  the  comment  period  should 
be  cxtettded  to  30  days. 

-  One  of  the  matters  raised  at  the  hearings 
on  which  comment  was  sought  was  a  study 
conducted  by  the  Commission's  office  of  the 
Chief  Economist.  That  study  was  entitled 
"Empirical  Analysis  of  Dual  Trading:  A  Pre- 
liminary Report"  and  Is  available  to  the  pub- 
lic tliroueh  the  Office  of  the  Secretariat. 
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modity  Futures  Trading  Comfaiission, 
2033  K  Street.  N.W.,  Washington,  D.C. 
20581,  (202)  254-6126. 

Issued  In  Washington,  D.C.  oni  April  8, 
197«.  11 

William  T.  Baglcv, 
Chairman. 

(FR  Doc.76-10690  FUed  4-lS-76;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 


[47  CFR  Part  73] 

(Docket  No.  20403;  FCC  76-280] 

AM,  FM,  AND  TELEVISION 
BROADCASTING  STATIONS 

Use  of  Automatic  Transmission  System 

In  the  Matter  of  Amendment  of  the 
Commission's  Rules  to  permit  the  use  of 
automatic  transmission  systems  at  AM, 
FM,  and  Television  broadcasting  sta- 
tions. 

By  the  Commission :  ' 

1.  Notice  of  Proposed  Rule  Making  Is 
hereby  given  In  the  above-captioned 
matter,  relating  to  the  Commission's  ef- 
fort to  develop  rules  permitting  the  use 
of  automatic  transmission  systems 
<ATS)  In  the  AM,  FM,  and  TV  services. 

2.  Notice  of  Inquiry  in  this  matter  was 
adopted  by  the  Commission  on  April  1, 
1975.  Publication  was  made  In  the  Fed- 
eral Register  on  April  8,  1975,  40  FR 
17317.  The  dates  for  filing  comments  and 
reply  comments  In  the  proceeding  were 
August  15  and  September  19,  1975,  re- 
spectively, extended  by  Order  to  a  final 
date  for  reply  comments  of  October  24, 
1975.  The  Inquiry  was  prompted  by  the 
broadcast  industry's  continued  urging  to 
initiate  an  appropriate  proceeding  look- 
ing toward  development  of  regulations 
permitting  automated  transmission  sys- 
tems in  the  broadcast  services.  In  solicit- 
ing comments  in  the  Inquiry,  the  Com- 
mission envisioned  receiving  sul)6tantive 
and  specific  rec<»nmendations  by  broad- 
casters, the  Industry  associations  and 
professional  consultants  and  practi- 
tioners. We  looked  to  find  detailed  en- 
gineering and  operational  Information 
that  would  help  move  us  along  toward 
the  common  goal  of  automatic  trans- 
mitters. For  the  most  part,  the  com- 
ments assured  us.  In  general  terms,  that 
ATS  is  a  viable  concept  (with  which  the 
Cmnmission  agrees)  and  Included  some 
overall  concepts  of  ATS  operation.  How- 
ever, many  failed  to  come  to  grips  with 
or  elaborate  on,  the  specific  Items  which 
were  set  forth  In  the  Inquiry,  or  to  com- 
ment on  other  problems  that  may  have 
occurred  to  comment^rs  as  a  result  of 
more  careful  assessment  of  the  practical 
applications  Inherent  In  ATS. 

3.  In  view  of  these  circumstances,  the 
responsibility  of  developing  Ekdequate 
Itrofesslonal  criteria  for  ATS  fell  pri- 
marily to  the  Commission  staff.  A  com- 
mittee was  formed  with  representatives 


•  The  Commission,  upon  a  public  Interest 
finding,  may  waive  or  modify  thes«  provi- 
sions for  statlona  engaged  solely  in  the  func- 
tion of  rebroadcastlng  the  signals,  of  tele- 
vision stations. 
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from  the  Broadcast  Bureau,  Field  Opera- 
tions Biu-eau,  and  the  OfiQce  of  Chief  En- 
gineer for  the  purpose  of  developing  these 
criteria.  The  product  of  this  committee's 
work  was  the  creation  of  the  operational 
concepts  which  form  the  foimdaUon  for 
the  development  of  automatic  transmis- 
sion systems.  These  concepts  are  included 
in  Appendix  B  in  outline  form  and  serve 
as  the  focus  of  the  step-by-step  detailing 
of  the  («>erational  and  engineering  mat- 
ters which,  in  the  body  of  the  document 
that  follows,  serves  as  the  textual  con- 
tent of  this  Notice  of  Proposed  Rule  Mak- 
ing. We  realize  that  the  ATS  concept  as 
set  forth  In  this  Notice  may  not  neces- 
sarily be  those  which  are  envisioned  by 
many  members  of  the  broadcast  Industry, 
or  those  which  will  be  finally  Imple- 
mented. The  proposed  standards  should 
be  considered  as  a  framework  upon 
which  comments  can  be  made  that  will 
enable  the  formulation  oif  viable  ATS 
standards  and  rules.  We  further  realize 
that  the  proposals  herein  may  not  neces- 
sarily cover  all  of  the  technics^  and  op- 
erational details  of  ATS.  These  should  be 
brought  to  our  attention  by  the  licensees 
and  other  Interested  parties. 

Advantages  of  ATS 

4.  As  discussed  In  the  Notice  of  In- 
quiry, the  concept  of  ATS  has  been 
studied  and  considered  for  Implementa- 
tion since  1968.  This  Commission  Is  firmly 
committed  to  the  policy  of  moving  for- 
ward with  re-regulatlon  and  rule  amend- 
ments that  will  permit  broadcast  licen- 
sees to  use  advances  In  technology  as 
they  are  available  without  being  en- 
cumbered with  outmoded  requirements. 
The  use  of  ATS  can  provide  the  public 
with  a  more  reliable,  higher  quality 
broadcast  sei-vice  while,  at  the  same  time, 
relieve  the  licensees  of  many  operating 
requirements  such  as  certain  meter  read- 
ings, equipment  inspections,  and  log 
keeping.  These  operating  requirements 
were  based  on  the  need  to  have  skilled 
operators  in  attendance  to  manuallly  ad- 
just and  observe  the  transmitter.  A  prop- 
erly designed,  installed,  and  maintained 
ATS  can  insure  that  a  high  quality  of 
program  service  can  be  maintained  and 
reasonably  insure  that  harmful  Inter- 
ference to  other  stations  within  existing 
protection  standards  will  not  occur.  Al- 
though the  technology  for  Implementa- 
tion of  ATS.  such  as  Improved  voltage 
regulators  and  control  devices  that  would 
maintain  transmitter  output  power  to 
very  close  tolerances,  has  been  available 
for  many  years,  our  present  rules  do  not 
particularly  encourage  Its  use.  In  fact, 
the  present  operator  and  log  keeping 
rules  may  discourage  the  use  of  new 
technology. 

5.  Although  the  Commission  envisions, 
as  an  ultimate  goal,  the  use  of  completely 
automated  transmission  systems,  we  re- 
alize that  some  licensees  may  not  find  it 
practical  to  convert  to  full  ATS  opera- 
tion. We  believe  that  licensees  shoiild  be 
permitted  to  Install  those  functions  of 
the  ATS  which  they  deem  desirable,  and 
thereby  be  relieved  of  certain  associated 
existing  operating  procedures.  It  Is  our 
sincere  Intention  in  Issuing  this  Notice 
that  the  rules  to  be  developed  will  en- 
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courage  licensees  to  Improve  their  op- 
erations by  using  automatic  control 
equipment  to  the  extent  they  desire.  Such 
Irnprovements  should  assist  licensees  In 
avoiding  many  of  the  technical  problems 
currently  being  encountered,  I.e.,  oper- 
ating with  excessive  power,  over  modula- 
tion, use  of  Incorrect  operating  modes, 
excessive  video  waveform  deviations,  and 
CHJerator  oversights.  Those  licensees  In- 
stalling full  ATS  equipment  as  specified 
for  a  particular  type  and  class  of  station 
will,  of  course,  be  able  to  benefit  fully 
from  the  relief  of  many  operating  re- 
quirements. 

6.  Section  318  of  the  Communications 
Act  requires  that  "The  actual  operation 
of  all  transmitting  apparatus  In  any 
radio  station  for  which  a  license  Is  re- 
quired by  this  Act  shall  be  carried  on 
only  by  a  person  holding  an  operator's 
hcense  issued  hereunder,  and  no  person 
shall  operate  any  such  apparatus  in  such 
station  except  under  and  In  accordance 
with  an  operator's  license  Issued  to  him 
by  the  Commission  •  •  •  •"  Section  303 
(1),(1)  of  the  Act  provides,  In  pertinent 
part,  that  the  Commission  shall  have  au- 
thority to  prescribe  the  qualifications  of 
station  operators  and  to  classify  them 
according  to  duties  to  be  performed.  In 
Section  13.3  of  its  rules  and  regulations, 
the  Commission  lists  the  classes  of  com- 
mercial radio  operator  licenses  it  has 
prescribed  under  Section  303(1)  (1) .  They 
range  from  first  class  operator  license 
(radiotelephone  or  radiotelegraph)  to  a 
second  class  opeator  license  to  the  re- 
stricted group  of  third  class  operator 
permit  and  the  restricted  radiotelephone 
operator  permit.  The  class  of  operator 
required  at  a  broadcast  station  Is  pe- 
scribed  by  Commission  rules  according 
to  the  service  Involved  (AM,  FM,  TV) 
and  the  complexity  of  the  operation  (e.g.. 
power,  directional  antenna) .  It  has  been 
suggested  In  comments  by  Cullum  and 
KHON  that  fully  imattended  transmit- 
ters could  be  permitted  under  the  exist- 
ing provision  of  Section  318  of  the  Act 
which  gives  the  Commission  authority  to 
make  special  provisions  for  the  licensing 
and  regulating  of  "automatic  radio  de- 
vices." However,  the  legislative  history 
of  tills  provLslon  makes  clear  that  the 
automatic  devices  referred  to  are  not  the 
type  Involved  In  automatic  transmitting 
systems  for  broadcast  stations. 

7.  The  Commission  will  move  forward 
in  requesting  legislation  to  amend  Sec- 
tion 318  of  the  Act  so  as  to  allow  greater 
flexibility  in  establishing  these  operator 
requirements  for  broadcast  stations.  We 
have  concluded,  however,  that  until  Sec- 
tion 318  of  the  Act  is  amended,  a  licensed 
operator  who  can  turn  the  station  on 
and  off,  monitor  the  station's  transmis- 
sions and  take  appropriate  action  In  the 
event  of  any  operating  discrepancy  or 
technical  malfunction,  must  be  employed 
by  the  licensee.  Since  the  (H>erator  In 
attendance  at  a  full  ATS  station  would 
have  no  responsibilities  for  making  tech- 
nical adjustments  to  the  transmitting 
apparatus  or  for  reading  and  evaluating 
transmitter  meters  or  monitoring  instru- 
ments, the  operator  licensing  require- 
ments should  be  relaxed.  We  believe  that 
persons  holding  a  restricted  radlotele- 
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phone  operator  permit  would  sstlsfae- 
torily  meet  the  statutorr  requirements 
for  duty  operators  for  stations  with  ATS. 
8.  A  different  question  obtains  as  to 
our  permitting  a  completely  unattended 
automatic  broadcast  station.  Many  con- 
tend that  there  may  be  no  need  to  have 
anyone  In  attendance  at  a  fully  auto- 
mated station,  and  that  the  primary  ad- 
vantage of  such  system  Is,  in  fact,  the 
economy  of  not  having  an  employee  In 
attendance.  Observation  of  the  station 
programming  could  be  made  at  any  loca- 
tion such  as  a  telephone  answering  or 
seciu-ity  service  which  would  alert  station 
personnel  In  the  event  of  station  failure. 
AFCX7E,  KfpT.  and  Group  W  Indicated 
that  there  was  a  serious  doubt  as  to 
whether  completely  unattended  opera- 
tion would  In  fact  be  desirable.  Other 
respondants  Indicated  that  this  Issue 
should  not  be  a  part  of  the  consideration 
In  preparation  of  rules  to  permit  the  use 
of  ATS,  and  that  most  licensees  would 
find  It  desirable  to  have  someone  In  at- 
tendance at  the  station  at  all  times.  Com- 
ments are  Invited,  likewise,  on  whether 
the  Commission  should  also  Include  tn 
its  request  for  legislation  to  amend  Sec- 
tion 318  of  the  Act,  not  only  the  author- 
ity to  permit  unlicensed  person  to  oper- 
ate broadcast  transmitters  but  also  to 
permit  completely  unattended  fully  auto- 
mated broadcast  stations. 

Authority  To  Usk  aw  ATS 

9.  Respondents  to  the  Notice  of  In- 
quiry indicated  that  ATS  should  be  a 
third  optional  method   of  operating  a 
broadcast  station  tn  addition  to  direct  or 
remote  control  operation.  Further.  It  was 
argued  that  stations  utilizing  an  ATS 
system  should  be  able  to  revert  back  to 
direct,  or  authorized  remote  control  op- 
eration imder  existing  rules  (when  de- 
sired) .  Several  respondents  believed  that 
ATS  should  be  authorized  by  the  Com- 
mission only  upon  submission  of  a  show- 
ing by  the  licensee  that  the  station  was 
operating   In  full  compliance  with   all 
technical  standards  and  that  the  ATS 
equipment  was  "certified"   to  meet  all 
required    performance    standards.    We 
firmly  believe  that  stations  should  be 
permitted  to  use  ATS  with  a  very  mlnl- 
miun  of  administrative  burden  both  to 
themselves  and  to  the  Commission  staff. 
Many  of  the  ATS  control  functions  as 
explained  in  this  Notice  can  already  be 
used  by  licensees  if  they  so  desire  without 
any  special  Commission  authorization. 
Since  the  rules  proposed  would  permit 
licensees  to  benefit  through  relaxed  log- 
ging   smd    certain    other    requirements, 
there  appears  to  be  no  valid  reason  why 
advanced  approval  should  be  reqiilred  in 
most  cases  by  stations  who  wish  to  install 
ATS.  We  therefore  believe  that  unless 
the  stations  wishes  to  operate  a  direc- 
tional amtenna  by  ATS.  or  establish  an 
ATS  control  and  alarm  center  at  a  loca- 
tion other  than  at  the  station  trans- 
mitter or  presently  authorized  remote 
control  location,  no  prior  authorization 
win  be  required. 

ATS  TtAlfSMTTTUrC  EQUIPMBTf 

10.  Several  of  the  questions  asked  by 
(he  Commission  In  the  Notice  of  Inquiry 


concerned  the  need  for  t3T3e  acceptance 
of  ATS  transmitters  and  control  equip- 
ment if  existing  transmitters  and  com- 
posite control  systems  could  be  used. 
Those  submitting  comments  on  these 
questions  Indicated  that  ATS  rules 
should  permit  the  use  of  existing  trans- 
mitters with  the  addition  of  suitably  de- 
signed equipment  to  monitor  and  control 
the  transmitter  and  antenna  system.  A 
new  generation  of  transmitters  would  be 
developed  to  operate  under  the  ATS  con- 
cept. Certain  ATS  functions,  such  as  di- 
rectional anteima  and  tower  lighting 
monitoring  and  alarm  circuits,  are  not 
directly  related  to  the  transmitter  cir- 
cuits, and  therefore  It  does  not  appear 
that  all  of  the  ATS  system  functions 
could  be  Incorporated  Into  the  trans- 
mitter design.  It  has  been  urged  that  the 
promulgated  rules  provide  licensees  the 
standards  for  ATS,  but  not  specify  the 
hardware  details  by  permitting  licensees 
and  equipment  manufacturers  this  flex- 
ibility, advantage  can  be  taken  of  con- 
tinuously advancing  technology  without 
the  need  to  amend  very  detailed  "hard- 
ware" mles.  For  these  reasons,  we  pro- 
pose that  the  ATS  control  and  alarm 
equipment  will  not  require  Commission 
type  acceptance,  and  that  existing  trans- 
mitters may  be  used  for  ATS.  Licensees 
purchasing  or  constructing  ATS  control 
equipment  must  insure  that  It  Is  de- 
signed to  fully  meet  their  specific  re- 
quirements, and  that  compliance  with  all 
ATS  standards  have  been  met.  An  ATS 
equipment  performance  report  Is  to  be 
prepared  by  the  stations'  chief  operator, 
technical  director,  or  engineering  con- 
sultant and  retained  on  file  at  the 
stations. 

11.  The  NAB  envisions  a  fully  unat- 
tended transmitter  functioning  on  a 
strictly  go-no-go  basis  with  no  operator, 
monitoring,  Edarming,  log  keeping,  or  In- 
spection requirements.  Although  this 
would  be  the  ultimate  degree  of  auto- 
matic operation,  many  licensees  would 
not  find  It  desirable  or  practical  to  use 
ATS  to"  such  an  extent.  We  believe  that 
ATS  niles  should  provide  licensees  with 
a  degree  of  flexibility  and  also  provide 
for  practical  procedures  to  enable  con- 
tinuous operation  during  periods  of  tem- 
porary failure  of  portions  of  the  trans- 
mitter, antenna,  or  control  facilities.  ATS 
rules  should  also  consider  procedures  for 
operating  diulng  periods  of  station  con- 
struction or  modification,  disturbances  of 
the  contiguous  area  due  to  construction 
projects  or  during  periods  when  use  of 
maxiraum  power  is  desired  during  a  com- 
munity emergency.  Therefore,  completely 
automated  go-no-go  systems  as  recom- 
mended by  the  NAB  may  not  serve  the 
public  interest  and  necessity  during  such 
situations  described  above— situations  In 
which  a  go-no-go  ATS  shutdown  with- 
out warning  or  contingency  operating 
procedures  provided  would  result  We 
propose  that  Immediate  transmitter 
shutdown  would  only  be  required  for  seri- 
ous malfunctions  that  could  cause  inter- 
ference to  the  service  of  other  statJona. 
Either  shutdown,  or  alarms  at  the  li- 
censee's option  can  be  provided  for  tech- 
nical failures  that  would  primarily  affect 


signal  quality  where  promj>t  repair  Is 
necessary. 

12.  ATS  equipment  must  have  some 
means  for  checking  the  calibration  and 
accuracy  of  the  required  tolerance  limit 
tumoff  or  alarm  functions  for  use  dur- 
ing the  monthly  transmitting  equipment 
inspections.  Tests  of  the  ATS  tolerance 
limit  calibrations  are  to  be  accomplished 
without  actually  terminating  the  sta- 
tion's transmissions  through  the  use  of 
a  "momentary  hold"  or  limited  time 
switch  to  keep  the  transmitter  turned  on. 

ATS  Transmitter,  Design,  Metering  and 
Monitors 

13.  Respondents  generally  Indicated 
that  ATS  could  be  accommodated  within 
the  existing  standards  for  transmitter 
design,  installation,  safety  provisions, 
and  Intruder  protection.  Further,  there 
was  no  significant  opinion  that  existing 
metering  and  monitoring  equipment 
could  be  eliminated.  Although  an  ex- 
tremely slight  cost  reduction  could  be  ac- 
complished through  the  elimination  of  or 
reduction  in  the  number  of  transmitter 
meters,  maintenance  personnel  would 
generally  find  It  desirable  to  retain  me- 
tering to  simultaneously  indicate  plate 
voltage  and  current  and  output  or  anten- 
na power.  Modulation  and  antenna  mon- 
itors provide  Indications  of  transmitter 
operation  for  maintenance  purposes. 
With  ATS,  the  modulation  and  antenna 
monitors  could  be  located  at  the  trans- 
mitter side.  We  therefore  will  propose  no 
changes  In  the  metering  and  monitor 
equipment  requirements  for  stations  us- 
ing ATS  Certain  ATS  control  and  alarm 
functions  will  be  dependent  on  indica- 
tions of  the  currently  required  monitors. 
Licensees  using  ATS  may  wish  to  Incor- 
porate Into  the  control  and  alarm  equip- 
ment, autfxnatlc  logging  of  selected  tech- 
nical fimctlons  to  facilitate  maintenance 
and  repair.  Some  engineers  submitting 
comments  on  ATS  thought  that  auto- 
matic technical  logging  should  be  an  es- 
sential part  of  the  system  but  we  are 
not  proposing  that  It  be  required. 

ATS  Alarm  and  Failsafe  Control 
Circuits 

14.  As  discussed  under  ATS  operator 
requirements,  the  person  representing 
the  licensee  and  responsible  for  observ- 
ing the  station's  emissions  and  alarm  cir- 
cuits must  have  the  ability  to  turn  the 
transmitter  on  and  off.  and  to  take  cu;tion 
in  the  event  of  receipt  of  an  alarm  sig- 
nal Indicating  a  malfunction.  The  on-off 
control  circuit  must  provide  positive  con- 
trol at  all  times.  Any  disruption  or  fail- 
ure of  the  control  circuit  providing  this 
f\mctlon  must  cause  the  station  trans- 
missions to  terminate.  Further,  the  alarm 
system  must  also  have  a  similar  fall-safe 
feature.  Any  failure  <rf  the  alarm  system, 
but  not  the  transmitter  automatic  con- 
trol circuits,  must  cause  the  transmitter 
to  turn  off. 

15.  We  believe  licensees  should  have 
the  option  of  providing  alarm  indications 
that  would  show  the  dlff«%nt  types  of 
malfiinctlans  causing  an  alarm  condition 
where  the  alarm  Is  being  observed:  or  of 
having  a  single  alarm  signal  with  soma 
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means  at  the  transmitter  site  of  indl-.^ 
eating  the  cause  of  the  alarm.  Without 
some  form  of  indication  of  the  cause  of 
an  alarm  condition,  malnfenance  person- 
nel would,  in  many  cases,  have  difficulty 
in  correcting  the  problem.  In  addition, 
.some  licensees  may  wish  to  use  an  addi- 
tional alerting  signal  to  indicate  a  mal- 
function or  condition  approaching  a  turn 
off  or  alarm  level.  This  feature  of  an  ATS 
installation  would  be  optional. 

ATS  Control  and  Maintenance  of 
Licensed  Output  Power 

16.  Most  respondent?  to  the  Notice  of 
Inquiry  tended  to  agree  that  the  ATS 
should  cause  the  station  transmissions  to 
terminate  if  the  power  control  circuits 
failed  to  keep  the  output  power  below  the 
105%  of  licensed  power,  the  tolerance 
limit  specified  in  the  existing  rules.  One 
respondent  indicated  that  even  power  as 
much  as  150%  above  authorized  power 
could  be  tolerated  without  causing  seri- 
ous harmful  Interference  for  a  period  of 
time  to  permit  maintenance  personnel  to 
make  adjustments  without  terminating 
the  station  operations.  In  some  Instances 
this  problem  of  over  power  operating 
would  be  self  limiting  since  many  trans- 
mitters would  be  Incapable  of  operating 
at  more  than  10  or  20  percent  ovenwwer 
without  self  destructlng.  I 

17.  We  agree  that  a  minor  overpower 
operation  would  not  cause  serious  inter- 
ference for  a  short  period  of  time  but  ex- 
isting standards  must  be  retained.  There- 
fore the  ATS  rules  would  require  either 
automatic  turn  off  or  an  alarm  If  the 
power  exceeded  105%  of  the  authorized 
value.  If  the  alarm  is  provided,  a  three 
hour  delay  before  automatic  turn  off 
would  be  specified.  This  would  afford  the 
station  an  opportunity  to  notify  the 
maintenance  operator  to  take  corrective 
action.  If  the  output  power  exceeded 
110%  of  the  authorized  power,  the  sta- 
tion would  turn-off  Immediately. 

18.  Nearly  all  respondents  to  the  No- 
tice of  Inquiry  believed  that  there  Is  no 
need  to  terminate  the  station  transmis- 
sions If  the  output  power  falls  below  the 
rule  limits  of  90%  of  authorized  power 
(80%  for  TV  stations),  since  low  power 
does  not  result  In  Interference  to  other 
stations.  It  was  pointed  out  that  low 
power  should  not  be  of  p&rtlcular  con- 
cern since  most  licensees  would  wish  to 
always  have  the  maximum  coverage  pos- 
sible. We  partially  agree  with  this  and 
would  not  require  the  routine  Immediate 
termination  if  the  power  did  fall  some- 
what below  the  lower  tolerance  permitted. 
But  the  licensee  must  be  alerted  to  this 
abnormal  condition  and  prompted  to  take 
corrective  action  as  soon  as  possible. 
Therefore,  the  ATS  must  Incorporate  a 
low  level  tolerance  alarm  to  Indicate 
when  the  i)ower  output  drops  brfow  90% 
of  authorized  level,  and  terminate  the 
station  transmissions  within  three  hours 
if  adjustments  are  not  made  within  that 
time.  If  the  power  drops  below  80%  of  the 
licensed  value  the  transmitter  should 
shut  off  immediately  at  that  point  since 
such  a  degree  of  power  drop  indicates  a 
serious  malfxmctlon. 


PROPOSED  RULES 

Output  Power  Determination — AM 
Stations 

19.  The  operating  power  of  AM  sta- 
tions Is  normally  determined  by  a  meas- 
urement of  the  RF  current  (without  mod- 
ulation) at  a  specified  circuit  point.  This 
point  is  at  the  base  of  the  antenna  tower 
for  non-directional  stations  and  at  the 
transmitter  output  common  antenna 
point  for  directional  antenna  stations. 
The  calculation  of  the  operating 
power  requires  that  the  resistance  of 
the  antenna  circuit  at  the  point  of  cur- 
rent measui-ement  be  known.  This 
resistance  value  Is  determined  by 
measurement  when  the  station  is 
constructed  and  the  vsdue  is  shown  on 
the  station  authorization  document. 

20.  For  non-directional  antennas,  the 
value  of  the  resistance  is  dependent  upon 
the  physical  characteristics  of  the  an- 
tenna tower,  such  as  Its  height.  Direc- 
tional antenna  systems  contain  circuit 
components  that  may  be  adjusted  to  pro- 
vide a  specific  resistance  value  at  the 
common  point  where  the  current  is  meas- 
ured. The  accuracy  of  determining  sta- 
tion power  is  dependent  on  knowing  the 
exact  resistance  value.  Unfortunately, 
this  value  may  have  short  term  variations 
due  to  weather  conditions  or  long  term 
changes  due  to  deterioration,  adjust- 
ments, repairs,  and  other  factors.  Equip- 
ment has  been  available  for  several 
years  that  would  permit  licensees  to  ob- 
serve changes  in  the  antenna  resistance 
during  normal  operations  but  this  equip- 
ment Is  used  by  a  very  small  percentage 
of  licensees  since  the  existing  rules  do  not 
require  a  redetermination  of  resistance 
imless  the  licensee  becomes  aware  of 
changes  or  changes  in  the  antenna  have 
been  made.  Through  the  use  €>f  this 
equipment,  adjustments  ocm  be  made  In 
directional  antenna  circiilts  to  restore  the 
resistance  to  the  licensed  value.  Nondl- 
rectlonal  antennas  can  not  be  adjusted, 
and  the  licensee  must  then  determine 
power  by  the  indirect  method  and  obtain 
authorization  to  use  the  redetermined  re- 
sistance value  befM^  resuming  the  direct 
method  of  power  determination. 

21.  Changes  in  the  antenna  resistance 
are  usually  detected  by  a  change  In  the 
transmitter  final  amplifier  efficiency.  We 
believe  that  an  improvement  in  the 
broadcasting  technology  can  be  Incor- 
porated In  the  ATS  standards  by  provid- 
ing for  the  monitoring  of  the  antenna  re- 
sistance or  the  transmitter  sjnplifier  effi- 
ciency and  so  propose.  Although  the  re- 
sistance value  as  determined  by  ATS  cir- 
cuits could  be  used  in  controlling  the 
station  power,  this  will  not  be  required. 
Changes  In  antenna  or  common  point  Im- 
pedance or  transmitter  efficiency  exceed- 
ing 5%  will  require  an  alarm  signal. 

22.  During  periods  of  construction  or 
repairs  to  the  antenna  system  when 
power  can  not  be  determined  by  the  di- 
rect method,  manual  control  of  the 
transmitter  must  be  resumed  with  a  li- 
censed operator  of  the  proper  class  on 
duty,  unless  the  ATS  has  a  means  to 
monitor  and  adjust  the  transmitter  out- 
put power  as  determined  by  the  indirect 
method. 


15713 

ATS   Operating   Power   Determination 
FOR  FM  AND  TV  Stations 

23.  Under  existing  rules  the  output 
power  of  FM  transmitters  and  the  aural 
transmitter  of  TV  stations  may  be  de- 
termined by  one  of  two  methods  at  the 
option  of  the  licensee.  The  first  method — 
the  indirect  method — is  based  on  the 
product  of  the  final  amplifier  plate  volt- 
age, plate  current,  and  an  efficiency 
factor  as  established  by  the  manufac- 
turer at  the  time  the  transmitter  design 
data  was  submitted  to  the  Commission 
for  type  acceptance.  This  method  is  .sub- 
ject to  numerous  errors  resulting  from  a 
number  of  factors.  Some  licensees  have 
reported  that  the  actual  measured  output 
power  may  differ  fi-om  the  output  power 
calculated  using  the  indirect  method  of 
determination  by  as  much  as  15  lo  20'^,  . 
Most  FM  licensees  determine  the  operat- 
ing power  by  this  less  accurate  indireri 
method  because  additional  equipment  is 
required  to  determine  output  power  by 
the  direct  method  as  explained  below. 

24.  The  direct  method  of  output  power 
measurement  for  FM  and  TV  stations  as 
provided  for  in  the  rules  utilizes  the  in- 
dications of  a  meter  in  the  output  termi- 
nals of  the  transmitter  that  will  Indicate 
the  power,  voltage,  or  cunent  in  the 
transmission  line  to  the  antenna  at  that 
point.  Tlie  accuracy  and  calibration  of 
this  metfer  must  be  checked  at  interval.* 
not  exceeding  six  months  by  using  an  in- 
dependent RF  power  wattmeter  and  a 
dummy  load  (a  non-radiating  artificiaj 
antenna  with  known  resistance*.  TV 
stations  must  use  this  procedure  for  de- 
tennlning  output  power  of  the  visual 
transmitter  and  usually  determining  tlie 
aural  transmitter  output  power  this^same 
way  because  they  have  the  necessaiA- 
calibration  equipment  available. 

25.  Similar  to  problems  encountered  in 
AM  station  power  determinations,  any 
changes  in  the  impedance  of  the  circuit 
where  the  transmission  line  meter  is  lo- 
cated \\'ill  affect  the  accuracy  of  the  in- 
dicated output  power.  The  actual  output 
power  radiated  or  absorbed  by  the  an- 
tenna system  can  be  Indicated  by  a  de- 
vice that  would  indicate  the  net  differ- 
ence in  the  indication  of  power  fiowinp 
toward  the  antenna  and  the  power  le- 
flected  back  from  the  antenna  to  the 
transmitter.  There  is  general  agreement 
that  the  most  accurate  and  practical 
method  of  FM  and  TV  output  power  de- 
termination for  ATS  would  be  to  use  the 
direct  method.  Further,  it  would  be  even 
more  desirable  to  utilize  a  device  tliat 
would  indicate  the  actual  net  power  be- 
ing delivered  to  the  antenna  rather  than 
a  device  that  is  calibrated  at  periodic  In- 
tervals and  that  may  give  enoneous  in- 
dications dming  period  when  weather  or 
other  conditions  may  affect  the  normal 
aiitenna  functioning.  This  approach  will 
be  taken  in  the  ATS  rules. 

Audio  Modulation — Level  Control 

26.  Respondents  Indicated  that  exist- 
ing audio  processing  devices  (limiting 
amplifiers)  were  sufficient  to  control 
modulation  to  levels  within  existing  rule 
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standards,  however.  Commission  experi- 
ence indicates  otherwise.  Nearly  all 
broadcast  stations  utilize  limiting  am- 
plifiers, yet  several  hundred  violation 
notices  are  issued  e{M;h  year  for  excessive 
modulation.  Responses  to  the  violation 
ncttices  Indicate  that  the  overmodulation 
was  caused  by  misadjustment  or  mal- 
functioning of  the  limiter  amplifiers, 
operator  carelessness,  program  signal 
characteristics,  power  line  voltage  fluc- 
tuations, or  component  changes  within 
the  transmitter.  Therefore  we  believe 
that  the  ATS  must  incorporate  an  addi- 
tional modulation  level  control  circuit 
responding  to  the  transmitter  output, 
that  sustained  over  modulation  activate 
an  alarm,  and  if  correction  is  not  made 
within  three  hours,  the  transmitter  will 
turn  off. 

27.  The  Commission  received  several 
comments  that  there  is  no  need  to  re- 
quire ATS  equipment  to  maintain  a 
minimum  modulation  level,  and  In  fact 
this  would  not  be  desirable  for  some  types 
of  program  material.  We  agree  that  the 
ATS  standards  should  not  be  concerned 
with  the  problem  of  maintaining  a  mini- 
mum level  of  modulation  during  regular 
programming,  and  therefore  do  not  pro- 
pose that  ATS  standards  Include  equip- 
ment to  continuously  maintain  a  rertain 
level  of  minimum  modulation.  We  be- 
lieve that  the  ATS  system  should  moni- 
tor and  respond  to  a  condition  'of  loss  of 
modulation  or  sustained  periods  of  ex- 
tremely low  levels  of  modulation  that 
would  indicate  a  malfunction  in  the  pro- 
gram circuits  to  the  transmitter  or  the 
transmitter  modulator  circuits.  Sensing 
devices  to  detect  loss  or  reduction  in  pro- 
gram signal  level  have  been  readily  avail- 
able for  several  years.  We  believe  that 
a  loss  of  modulation  or  modulation  not 
exceeding  25%  for  a  period  of  five  min- 
utes would  indicate  a  system  defect  and 
should  cause  a  signal  alarm.  If  normal 
modulation  is  not  restored  within  one 
hour,  the  station  transmission  should 
terminate. 

Automatic  Control  of  Operating  Hours 

28.  Both  the  operating  hours,  and  AM 
station  power  and  antenna  modes  can  be 
easily  controlled  by  a  properly  designed 
time  clock.  For  reliable  operation  the 
clock  must  have  provision  to  continue 
running  in  the  event  of  primary  power 
line  failures  to  insure  mode  switching  In 
accordance  with  the  license  terms.  Fur- 
ther, the  accuracy  of  the  clock  must  be 
maintained  to  within  ±  minute.  We  do 
not  believe  it  would  be  desirable  to  tiun 
on  the  station  by  time  clock  and  there- 
fore propose  that  the  station  turn-on  be 
manually  initiated.  However,  daytime 
stations  or  those  with  specified  operating 
hours  must  use  an  automatic  turn-off 
control  fimction  since  the  person  at  the 
alarm  signal  location  may  be  Involved  in 
other  duties  at  the  prescribed  sign-off 
time.  For  other  stations  on  an  unlimited 
operating  schedule  or  not  required  to 
make  operating  mode  changes,  a  clock 
control  function  would  be  optional.  AM 
daytime  stations,  those  with  specified 
hours,  or  thoee  using  more  than  one  mode 
of  operation  must  Install  a  clock  system 


that  would  automatically  adjust  the 
switching  times  for  the  following  month 
(or  change  between  standard  and  ad- 
vanced time  periods)  at  midnight  on  the 
last  day  of  each  month.  Even  though 
turn-off  time  Is  contn^ed  by  a  clock 
function,  provision  must  be  made  to 
manually  terminate  operation  at  any 
hour.  It  would  not  be  necessary  to  utQlze 
a  time  clock  system  to  control  the  operat- 
ing hours  each  day  individually  to  ac- 
commodate variation  In  programming 
schedules  within  the  authorized  hours 
of  operation.  All  repairs,  calibrations  and 
adjustments  to  the  control  clock  must 
be  made  by  the  station's  first  class  opera- 
tor and  notations  thereof  made  in  the 
maintenance  log. 

ATS  Directional  Antenna  Systems 

29.  Respondents  commenting  on  sta- 
tions utilizing  directional  antenna  sys- 
tems unanimously  agreed  that  such  sta- 
tions could  be  permitted  to  utilize  ATS. 
There  was  some  variation  in  details  of 
the  approach  to  be  taken.  Grenerally  It 
was  believed  that  automatic  adjustment 
of  amplitude  and  phase  of  the  RF  cur- 
rents in  the  antenna  elements  would  be 
undesirable,  imnecessary,  or  excessively 
complex.  Directional  antennas  could  be 
ATS  operated  under  existing  standards 
on  a  go-no-go  basis  or  with  an  alarm  for 
out  of  tolerance  condition.  WON  Con- 
tinental suggested  that  the  licensee  must 
prove  stability  of  the  antenna  system  to 
the  Commission  to  obtain  an  ATS  au- 
thorization. Computer  technology  does 
exist  that  would  facihtate  automatic  ad- 
justment of  directional  antenna  operat- 
ing parameters.  Automatic  adjustment 
of  parameters  may  not  be  necessary  for 
many  directional  antennas  that  are  very 
stable,  and  could  be  very  expensive  for 
complex  antenna  systems.  We  therefore 
do  not  l)elieve  it  would  be  necessary  to 
require  all  stations  with  directional  an- 
tennas using  ATS  to  install  equipment 
to  automatically  adjust  directional  an- 
tenna parameters  except  as  discussed 
with  reference  to  those  few  stations  with 
antennas  of  critictil  parameter  toler- 
ances. Of  course,  stations  wishing  to  in- 
stall such  equipment  would  be  free  to  do 
so. 

30.  As  pointed  out  above  in  the  discus- 
sion of  automatic  power  adjustment,  poor 
stability  of  the  system  which  causes  fre- 
quent disruption  of  the  transmitted  sig- 
nal or  alarm  conditions,  will  not  be  tol- 
erated by  a  conscientious  licensee.  We 
will,  however,  expect  that  licensees  of 
stations  with  directional  antennas  have 
them  in  proper  operating  condition  prior 
to  using  ATS. 

31.  Practical  experience  indicates  that 
directional  antenna  systons  will  have 
minor  variations  In  the  relative  current 
ratios  and  phases  caused  by  changing 
weather  conditions.  We  could  not  expect 
the  licensee  to  terminate  operations  or 
attempt  major  adjustments  to  compen- 
sate for  these  temporary  variations.  The 
licensee  should  be  aware  of  the  out  of 
tolerance  condition  so  that  further  ob- 
servation and.  if  appropriate,  adjust- 
ments can  be  Initiated.  Severe  out  of 
tolera    conditions    indicating    a    major 


problwn    should    result    in    Immediate 
termination  of  station  transmissions. 

32.  Since  the  degree  of  variation  in  dl- 
rectlonaJ  antehna  parameters  may  have 
differing  effects  on  the  radiated  field  de- 
pending on  the  design  of  a  particular  di- 
rectional antenna  system,  it  was  sug- 
gested by  CBS  that  tolerance  limits  for 
each  directional  antenna  system  be  es- 
tablished on  a  case-by-case  basis.  Such 
an  analysis  could  be  very  complex,  re- 
quiring not  only  theoretical  calculations 
but  also  validation  by  extensive  field 
measurements.  We  do  not  believe  that 
such  an  analysis  should  be  required  for 
ATS.  and  therefore  proposed  that  direc- 
tional antennas  can  be  monitored  and 
operated  according  to  existing  standards 
or  license  specifications. 

33.  The  size  and  shape  of  the  radiated 
field  is  the  ultimate  critical  factor,  and 
the  operating  parameters  as  shown  by 
the  base  current  and  the  antenna  moni- 
tor indications  are  only  a  guide  to  the  ex- 
pected antenna  performance.  We  believe 
that  the  existing  standards  of  relative 
antenna  element  current  ratios  of  5% 
and  relative  phase  tolerance  of  ±3'  of 
the  licensed  values  are  sufficient  for  ATS 
purposes.  Whenever  any  of  the  direc- 
tional antenna  parameters  exceed  these 
tolerances  the  ATS  system  must  termi- 
nate the  station  radiations  Immediately 
or  alternatively  signal  an  out  of  tolerance 
alarm  with  a  one  hour  delay  before 
transmitter  shut  down.  If  the  parameters 
exceed  current  amplitude  ratio  deviation 
of  10%  or  relative  phase  from  ±6'  the 
licensed  specification,  the  ATS  system 
shall  cause  the  transmissions  to  termi- 
nate immediately.  With  the  adoption  by 
the  Commission  of  rules  on  February  4. 
1975  (Docket  19692:  PCC  76-101)  to  es- 
tablish standards  for  antenna  sampling 
systems,  stations  using  an  approved  sam- 
pllny  system  may  rely  on  that  system  to 
indicate  the  relative  amplitude  and 
phases  of  the  RF  currents  In  the  antenna 
elements.  Those  stations  without  an  ap- 
proved sampling  system  will  be  required 
to  analyze  both  the  antenna  base  and 
sample  loop  currents  and  the  relative 
current  phases  as  part  of  the  ATS  con- 
trol and  alarm  functions. 

34.  Those  few  stations  using  critical  di- 
rectional antenna  systems  having  special 
parameter  tolerance  limits  specified  in 
the  station  authorization  are  now  re- 
quired to  have  a  first  clav«a  radiotelephone 
operator  on  duty  at  all  times  so  that  any 
deviation  from  the  licensed  specifications 
can  be  Immediately  analyzed  and  correc- 
tive action  taken  when  necessary.  These 
critical  antenna  systems  are  authorized 
only  after  extensive  study  to  Insure  they 
can  be  operated  without  causing  interfer- 
ence to  other  stations  when  maintained 
within  the  special  tolerances  specified. 
We  believe  that  these  antenna  systems 
could  also  be  operated  as  part  of  an  ATS 
if  equipment  Is  used  to  analyze  and  auto- 
matically maintain  the  parameter! 
within  the  license  terms. 

Provision  tor  Opbratiko  Duriwo 
E^mRcnfCT 

35.  When  necessary  to  the  safety  of  Bfo 
and  property,  licensees  <rf  AM  broadcast 


FEDERAL  REGISTER,   VOL   41,  NO.   73 — WEDNESDAY,   APRIL  14,    1976 


PROPOSED  RULES 


15715 


stations  may  transmit  emergency  warn- 
ings and  Information  with  daytime  facil- 
ities during  nighttime  hours.  We  believe 
that  provision  should  be  made  within  the 
ATS  operatiog  standards  to  permit 
transmission  of  emergency  information 
by  overriding  the  regular  control  clock 
system.  Such  must  not  be  cumbersome  to 
implement  in  the  shortest  practical  time 
yet  have  some  safeguard  to  prevent  in- 
advertent loss  of  normal  ATS  controls. 
We  therefore  propose  that  stations  utiliz- 
ing ATS  may  install  an  emergency  oper- 
ation switch  that  will  override  the  nor- 
mal time  clock  switching  control  func- 
tions. This  switch  is  to  be  located  at  the 
ATS  alarm  location  and  must  be  reacti- 
vated for  continued  emergency  operation 
at  IntervEds  not  exceeding  one  hour.  Fail- 
ure to  reactivate  this  emergency  opera- 
tion switch  will  cause  the  station  to  re- 
vert to  normal  operations.  We  believe 
that  a  time  limited  switch  will  be  ade- 
quate to  prevent  serious  Inadvertent  vio- 
lative operation.  Use  of  this  emergency 
operation  switch  to  curcumvent  the  ATS 
control  system,  except  for  valid  emer- 
gency operations,  wll  be  considered  as  a 
serious  violation. 

Special  ATS  Consideration  for  PM  Sta- 
tions Transiottino  Stereophonic 
Programs  or  SCA  Services 

36.  Since  stations  using  ATS  will  not 
be  required  to  have  a  modulaticm  moni- 
tor at  the  program  control  craiter,  the 
ATS  system  for  PM  stations  transmitting 
stereophonic  programs  must  Include  an 
alarm  for  the  19  kHz  pilot  carrier  modu- 
lation tolerances.  Stations  transmitting 
SCA  services  must  also  Include  an  auto- 
matic adjustment  alarm  for  the  modula- 
tion level  of  the  SCA  subcarrier,  as  well 
as  an  alarm  for  excessive  SCA  Injection 
modulation  of  the  PM  cfirrier  frequency. 
Since  deviation  from  the  standards  for 
stereophonic  and  SCA  signals  would  not 
cause  harmful  Interference  to  other  li- 
censees, but  would  primarily  result  In  de- 
graded service,  automatic  turn  off  would 
not  be  required. 

Special    ATS    Considerations    rem  "TV 
Services 

37.  The  following  video  modulation  and 
signal  parameters  can  be  maintained 
through  the  use  of  a  VIR  signal  and  au- 
tomatic video  correctors: 

Transmitter  output  power 

Reference  white  level 

Blanking  level 

Color  burst  ampUtude 

Burst  phaae  (relative  to  VIB) 

Set  up 

Syno  amplitude  to  picture  signal  ratio 

Chrominance  to  luminance  ratio 

38.  Some  existing  transmitters  are  al- 
ready capable  of  maintaining  some  of 
these  parameters  automatically.  The  "TV 
ATS  will  be  required  to  have  the  capabil- 
ity to  make  these  adjustments  within  the 
transmitter  input-output  loop.  However, 
the  loop  may  Include  other  elements  In 
the  program  transmission  line.  The  au- 
tomatic correctors  must  permit  the 
transmission  of  VTT  signals  without 
causing  over  modulation. 

39.  With  the  exception  of  over  power 
operation,  there  would  be  no  need  to 


terminate  the  station's  transmlsslains  In 
the  event  that  these  specific  slgiud  pa- 
rameters reached  an  out  of  tolerance 
condition.  The  Video  ATS  system  must 
have  some  means  of  notifying  the  li- 
censee when  the  video  correction  process 
is  malfunctioning.  An  alarm  is  to  be  In- 
cluded in  the  ATS  system,  which  will 
either  indicate  the  specific  malfunction 
at  the  alarm  location  or  at  the  transmit- 
ter site.  The  alarms  can  only  be  reset 
manually  at  the  transmitter  site  uix>n 
correction  of  the  malfunction,  or  upon 
resuming  manual  operator  control. 

Periodic  Transmitter  Inspections 

40.  Under  existing  rules  broadcast  sta- 
tions require,  as  a  minimum,  weekly  in- 
spections and  calibrations  of  the  trans- 
mitting and  monitoring  equipment.  AM 
stations  using  directional  antennas  and 
Eilso  operating  by  remote  control  or  em- 
ployinjg  Third  Class  licensed  operators 
have  several  additional  requirements. 

41.  The  monitoring  and  control  func- 
tions of  ATS  will,  in  part,  eliminate  or 
reduce  the  need  for  the  frequent  inspec- 
tions and  meter  readings.  We  believe 
that  a  very  limited  Inspection  and  ATS 
testing  schedule  should  be  retained  un- 
til some  record  or  practical  operaticm 
with  ATS  is  obtained.  We  propose  that 
at  least  one  inspection  of  the  trtmsmit- 
ter  site  per  month  be  required.  During 
this  monthly  Inspection  the  operation  of 
ATS  limit  and  alarm  circuits  should  be 
checked,  U-ansmitter  and  antenna  me- 
tering be  read  and  logged,  frequencies  of 
carrier  and  stereo  Injection  pilot  be 
measured,  fields  at  directional  antenna 
monitoring  points  measured,  and  cali- 
bration of  all  monitors  and  control  cir- 
cuits verified.  Results  of  the  inspections 
and  any  necessary  repairs  and  adjust- 
ments are  to  be  entered  in  the  mainte- 
nance log  similar  to  the  existing  log  pro- 
cedures. Stations  using  ATS  for  only  a 
portion  of  the  broadcast  day  must  com- 
ply with  all  existing  rules  for  all  non 
ATS  operations. 

Maintenance  Personnel  for  ATS 

42.  TTie  installation  and  use  of  ATS 
equipment  by  broadcast  stations  will  be 
considered  the  same  as  the  use  of  any 
other  new  technology  with  respect  to  the 
licensing  of  operators  performing  In- 
spection and  maintenance  of  transmit- 
ting equipment.  Each  licensee  bears  the 
responsibility  for  employing  and  train- 
ing persons  to  competently  maintain  the 
station  equipment.  Several  of  those  com- 
menting on  the  subject  of  ATS  mainte- 
nance personnel  suggested  that  the  rules 
permit  "qualified  persons"  to  maintain 
ATS  equipment,  including  factory  serv- 
ice technicians  and  consulting  engineers, 
with  a  licensed  operator  responsible  for 
making  routine  inspections  and  adjust- 
ments. There  is  nothing  in  the  present 
rules  that  prevent  qualified  technical 
specialists  who  may  not  hold  operator 
licenses  from  Installing  or  making  re- 
pairs on  broadcast  transmitting  equip- 
ment. A  licensed  operator  is  required  to 
be  on  duty  only  when  the  station  is  actu- 
ally transmitting  a  signal.  When  tests 
and  adjustments  are  being  made  to  the 
transmitting  system  while  it  Is  radiating 


energy,  the  operator  on  duty  In  charge 
of  the  transmitter  must  hold  a  First 
Class  Radiotelephone  Operator  license.  A 
station  receiving  an  authorization  to  op- 
erate ATS,  need  not  employ  a  First  Class 
Operator  on  a  full  time  basis,  but  may 
employ  such  operators  on  a  p&ri  time, 
or  contract  arrangement  to  perform  re- 
quired inspections,  measurements,  and 
determine  that  the  station  Is  function- 
ing properly  eX  the  conclusion  of  repairs 
and  adjustments. 

ATS  Station  Logs  and  Records 

43.  A  station  using  ATS  as  proposed 
would  have  no  requirement  to  keep  an 
operating  log  with  a  record  of  periodic 
transmitter  meter  readings  or  control 
functions.  There  are  certain  other  oper- 
ating records  that  must  be  maintained 
In  connection  with  other  station  obliga- 
tions such  as  participation  In  the  EBS 
operations,  PAA  notifications  of  tower 
light  failures,  etc.  These  items  may  be 
kept  in  an  "operating  log"  or  in  an  at- 
tachment to  the  maintenance  or  pro- 
gram log.  The  requirements  to  keep  a 
maintenance  log  showing  the  results  of 
transmitter  and  ATS  inspections,  anten- 
na field  measurements,  repairs  and  ad- 
justments, tower  lighting  equipment  in- 
spections, and  experimental  period  oper- 
ations will  be  retained.  Upon  resump- 
tion of  manual  control  of  the  station  at 
either  the  transmitter  site  or  authorized 
remote  control  location,  an  operating  log 
will  be  required  as  under  the  existing 
rules. 

Other  Considerations 

44.  In  developing  a  proposed  ATS  sys- 
tem we  attempted  to  anticipate  many  of 
the  practical  problems  licensees  would 
encoimter  in  operating  with  an  ATS.  "Hie 
Notice  of  Inquiry  included  a  number  of 
questions  on  these  problems  that  the 
staff  envisioned,  but  the  respondents  to 
the  Notice  did  not  address  many  of  those 
questions,  nor  were  others  presented  to 
the  Commission  for  consideration  in  con- 
tinuing with  this  proceeding.  We  there- 
fore encourage  the  industry  to  carefully 
study  and  comment,  not  only  on  the 
specific  standards  of  ATS  operation  being 
proposed,  but  also  on  any  other  aspect 
of  ATS  that  the  Commission  should  con- 
sider In  preparing  the  Report  and  Order 
that  will  Include  the  specific  rules  to  Im- 
plement ATS.  The  comments  should  In- 
clude recommended  guidance  or  sug- 
-gested  rules  on  those  items  covered  in 
this  Notice  or  others  that  should  be 
brought  to  our  attention.  The  implemen- 
tation of  ATS  will  involve  changes  in 
numerous  rules  covering  administrative, 
technical,  and  («>erational  matters.  The 
^leclfic  amendments  to  be  developed  In 
this  proceeding  will,  of  necessity,  require 
extensive  modifications  of  the  existing 

rules. 

Procedural  Matters 

45.  Authority  for  the  adoption  of  the 
amendments  i^'Oixtsed  herein  is  con- 
tained In  SecUons  4(1),  303 (J)  and  318 
of  the  Communications  Act  ot  1934,  as 
amended.  
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46.  Pursuant  to  applicable  procedures 
set  forth  In  §  1.415  of  the  CMnmJsslon's 
Rules,  Interested  persons  may  file  com- 
ments on  or  before  June  11,  1976,  and 
reply  comments  on  or  before  July  12, 
1976.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considerered 
by  the  Commission  before  final  action  Is 
taken  in  this  proceeding.  In  reaching  Its 
decision  In  this  proceeding,  the  Commis- 
sion may  also  take  into  account  specific 
information  before  it.  In  addition  to  the 
specific  comments  invited  by  this  Notice. 

47.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  an  original  and 
11  cc«)ies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commission. 
In  an  effort  to  obtain  the  widest  possible 
response  in  this  proceeding,  especially 
frcxn  small  market  stations.  Informal 
comments  (without  extra  copies >  will  be 
accepted. 

Adopted:  March  19,  1976. 
Released:  April  8, 1976. 


I seal! 


Federal  Communications 

Commission. 
Vincent  J.  Mxjllins, 

Secretary. 


Cleveland   Broadcasters,   Inc.    (WERE) 
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siilting  Engineers  (APCCE) 
Pacific  FM  Incorporated,  et  al.    (KIOI) 
KOOL  Radio- TV  Inoorporated    (KOOL) 
Golden  West  Broadcasters   (KTLA-TV) 
Harris  Corporation  (HarrLs) 
Swanco  Broadcasting  Co.   (Swanco) 
LeoS.  Parr  (Parr) 

A.  Earl  CxiUxim  Jr.,  and  Aeeoclatee  (Cullum) 
J.    Q.    Boundtre*.    Oonsiiltlng    Engineering 

(Round  tree) 
Belo  Broadcestbig  Corporation  (WFAA) 
National    Association    of    FM    Broadcasters 

(NAPMB) 
Pubbe  Broadcasting  Service  (PBS) 
Association  for  Broadcast  Engineering  Stand- 
ards (ABES) 
Weatlnghouse    Broadcasting    Company,    Inc. 

(Group  W) 
KHON-TV,  Incorp<wated  (KHON) 
Electronic  Industries  Association  (EIA) 
National  Broadcasting  Co.,  Inc.  (NBC) 
National  Association  of  Broadcasters  (NAB) 
Doubleday  Broadcasting  Co.,  Inc.  (DBC) 
WON  Continental  Broadcasting  Co.   (WON) 
Heftel  Broadcasting-Honolulu,  Inc.  (KGBM- 

TV) 
Society  of  Broadcast  Engineers   (SBE) 
CBS  Incorporated  (CBS) 
American     Broadcasting      Companies.     Inc. 

(ABC) 
Proposed  Standards  fob  Broadcast  Station 
Automatic  Transmission  Systems 

1.  All  AM,  FM  and  TV  brc»dcast  stations 
may  us©  Automatic  Transmission  Systems. 
Normally,  prior  authority  from  the  Conunls- 
Blon  will  not  be  required,  however,  AM  sta- 
tions wishing  to  operate  directional  antenna 
systems  as  part  of  ATS  wlU  be  required  to 
submit  certain  advanced  showings.  Other 
stations  may  commence  using  ATS  upon 
notification  to  the  Commission. 

2.  ATS  wUl  be  optional  with  the  licensees 
as  a  third  method  of  operating  broadcast 
station  transmiUlng  equipment.  ATS  may  be 
used  for  a  jwrUon  <rf  the  broadcast  schedule 


» Oommleeloner  Hoofcs  concurred  In  result. 


or  may  install  those  ATS  featiu-es  that  the 
licensee  finds  desirable. 

3.  UntU  f  318  of  the  Communications  Act 
is  amended  an  employee  of  the  licensee  hold- 
ing at  least  a  restricted  operator  permit  must 
be  on  continuous  duty  at  the  station,  studio 
or  other  authorized  location  and  have  the 
ability  to: 

A.  Monitor  the  station's  main  and  SCA 
program  transmission  oS-alr. 

B.  Turn  the  transmitter  on  and  off. 

C.  Take  appropriate  action  under  Instruc- 
tion and  guidance  provided  by  the  licensee 
In  event  of  a  transmitter  ouUfunction  or 
receipt  of  an  ATS  alarm  signal,  and  when 
necessary,  respond  to  an  EBS  alert  condition. 

4.  The  station  operator  may  be  assigned 
to  other  duties  to  the  extent  that  they  per- 
mit continuous  monitoring  of  the  station's 
program  and  alarm  signals,  and  terminate 
the  station's  transmissions.  Person  on  duty 
must  be  employee  of  licensee  and  at  a  loca- 
tion at  all  times  at  which  the  alarm  signal 
can  be  observed  and  station  transmission 
monitored.  Upon  receipt  of  an  alarm  signal, 
the  person  on  duty  will  Immediately  attempt 
to  contact  the  station's  first  class  operator 
and  follow  other  Instructions  provided  by  the 
licensee. 

5.  Stations  installing  ATS  systems  that  in- 
corporate controls  and  alarms  for  all  speci- 
fied functions  will  not  be  required  to  have 
a  first-class  radio-telephone  licensed  operator 
m  full  time  employment.  Rather,  the  licensee 
may  employ  on  a  part  time  or  contract  basis 
the  first-class  operator  to  be  responsible  for 
necessary  inspections,  measurements,  and 
transmitter  adjustments.  Unlicensed  engi- 
neers and  technicians  may  participate  In  the 
repair  and  adjustment  of  the  transmitting 
system,  however,  a  first-class  radiotelephone 
operator  must  be  on  duty  In  charge  of  the 
transmitter  during  all  on-olr  testing  and 
adjustments  and  to  determine  that  the 
transmission  system  is  functioning  properly 
at  the  concliislon  of  maintenance  work.  Edu- 
cational non-commercial  FM  broadcast  sta- 
tions Ucensed  to  operate  with  a  transmitter 
output  power  of  not  more  tha»  1000  watts 
may  employ  second-class  operators  in  lieu 
of  first-class  operators. 

6.  The  output  power  of  all  stations  using 
ATS  will  be  determined  normally  by  the  dU 
rect  method.  FM  and  TV  transmitter  output 
power  sensing  devices  must  determine  the 
net  difference  between  forward  and  reflected 
power.  The  ATS  power  determining  circuits 
must  have  a  means  of  detecting  either  a 
change  In  the  Impedance  of  the  circuit  at  the 
point  where  the  power  Is  measured  or  a 
change  in  the  input  power  to  the  final  ampli- 
fier that  would  indicate  a  change  In  antenna 
impedance  or  transmitter  efficiency.  Under 
abnormal  antenna  conditions,  periods  of  an- 
te rma  construction,  etc.,  stations  may  use 
ATS  equipment  capable  of  determining 
power  by  the  indirect  method  or  by  operat- 
ing the  station  under  manual  control  with  a 
licensed  operator  of  the  proper  class  on  duty 
in  charge  of  the  transmitter. 

7.  Existing  transmitters  may  be  retrofitted 
with  a  "black  box"  that  will  accomplish 
ATS.  The  licensee  either  use  commercially 
supplied  equipment  or  design  and  constt^ct 
their  own.  It  wUl  be  the  licensees  responsi- 
bility to  insure  that  the  ATS  control  equip- 
ment meets  their  own  requirements  and  the 
Commission's  standards. 

8.  ATS  monitoring  and  control  functions 
include,  but  are  not  limited  to,  the  following: 

A.  Output  power  (direct  method). 

B.  Modulation  (main  carrier  and  stereo 
and  SCA  subcarriers) . 

C.  Loss  of  audio  signal  or  sustained  ab- 
normal low  level  modulation. 

D.  Time  clock  and  mode  switching  for  AM 
stations  when  required. 


E.  Tower  lighting. 

F.  Changes  in  antenna  Impedance  or  final 
amplified  efficiency. 

G.  Directional  antenna  parameters. 
H.  Control  ad  alarm  center. 

I.  Completion  of  power  or  antenna  mode 
changes  at  required  times. 

J.  Activation  of  an  auxiliary  transmitter. 

When  used,  the  above  functions  will  be  mon- 
itored contlnuoxisly  except  for  directional 
antenna  parameters  which  may  be  sequen- 
tially checked  at  least  once  every  16  minutes 
9.  Failsafe  transmitter  shut-off  will  be  re- 
quired for  the  following  ATS  functions  when 
used: 

A.  Power  exceeding  tolerance  range  of  90- 
105^1.  of  authorized  power  if  alarm  is  not 
reset  within  three  hours. 

B.  Power  exceeding  tolerance  range  of  80 
llO'-ti  at  any  time. 

C.  Loes  of  control  or  alarm  circuit  func- 
tions at  alarm  center. 

D.  Failure  of  mode  switching  clock. 

E.  Over  modulation  with  three  hour  delay 
before  turn-off. 

F.  Loss  of  audio  signal  or  abnormal  low 
modulation  for  one  hour. 

O.  Substantial  antenna  failure,  or  out  of 
tolerance  condition  of  directional  antenna. 

H.  Failure  of  any  portion  of  the  ATS  mon- 
itoring and  control  equipment. 

10.  AM  daytime  stations,  stations  with 
specified  hours,  or  those  required  to  change 
modes  during  the  brofulcast  day  must  be 
equipped  with  a  time  clock  to  control  mode 
switching  that  Is  capable  of  operating  on  a 
reserve  source  of  power  (electrical  or  me- 
chanical )  for  a  48  hour  period  In  the  event  of 
failure  of  the  main  power  source.  The  clock 
shall  accomplish  sign  off  and  mode  switching 
within  one  minute  of  the  times  authorized 
by  the  station  license.  Clock  must  be  capable 
of  being  programmed  In  advance  to  adjust 
switching  times  on  the  first  day  of  the  fol- 
lowing month  or  on  the  first  day  when  chang- 
ing between  standard  and  advanced  time 
periods. 

11.  ATS  must  have  circuits  to  automa- 
tically adjust  and  maintain  the  transmitter 
output  power  and  maximum  peak  audio 
modulation  within  the  prescribed  tolerances 
Modulation  controlling  circuit  must  be  re- 
sponsive to  modulate  signal  of  the  trans- 
mitter output. 

12.  The  ATS  shaU  be  equipped  with  fea- 
tures that  will  permit  the  testing  of  the 
functioning  and  calibration  of  the  tolerance 
limit  alarm  and  transnUtter  turn-off  circuits. 
Testing  may  be  accomplished  without  turn- 
ing off  the  transmitter  or  causing  program 
Interruptions.  The  test  function  switch  must 
be  of  a  type  that  is  manuaUy  held  on  during 
teeUng  or  equipped  with  a  time  delay  so 
that  It  can  not  be  accidentally  left  in  a 
condition  overriding  automatic  shut-off 
functions. 

13.  ATS  may  incorporate  facilities  to  switch 
between  main  and  alternate  main  or  auxiliary 
transmitters  If  they  are  also  controlled  by 
the  ATS  equipment.  Automatic  logging  of 
operating  parameters  would  be  optional. 

14.  The  ATS  system  wUl  not  be  required  to 
maintain  a  minimum  modulation  level  for 
normal  program  material.  Loes  of  modulation 
or  sustained  modulation  below  25%  due  to 
abnormal  conditions  wUl  require  an  alarm 
with  transmitter  turn-off  if  problem  not  cor- 
rected within  one  hour.  Transmitter  must  be 
maintained  In  condition  to  operate  at  full 
power  and  modulation  levels. 

15.  Output  power  exceeding  the  range  90  ""i 
to  106%  of  authorized  power  will  cause  an 
alarm  signal.  If  the  problem  is  not  corrected 
and  the  alarm  signal  reeet  within  three  hours 
station  transmissions  wUl  terminate.  If  the 
power   faUs  below  80%    or  above   110%    of 
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authorized    power,    the    transmissions    wlU 
terminate  Immediately. 

16.  Required  ATS  alarm  signals  can  be 
turned  off  or  reset  only  at  the  transmitter 
site.  If  the  problem  causing  the  alarm  condi- 
tion Is  not  corrected,  the  alarm  signal  can  be 
turned  off  only  upon  resumption  of  manual 
control  of  the  station  by  a  qualified  operator 
holding  the  proper  class  of  license  on  duty 
In  charge  of  the  transmitter. 

17.  The  following  ATS  functioos  or  fea- 
tures would  be  considered  optional  to  be  used 
at  the  discretion  of  the  licensee: 

A.  Alert  signals  Indicating  a  condition  ap- 
proaching tvim-oH. 

B.  Automatic  logging  of  operating  para- 
meters. 

C.  Indicators  showing  cause  of  alarm  or 
turn-off  condition. 

18.  AM  stations  may  have  a  control  switch 
at  the  ATS  alarm  center  that  can  be  activated 
by  a  licensed  operator  to  Initiate  emergency 
operation  as  provided  for  in  Section  73.98. 
This  ■switch  must  incorporate  a  timing  circuit 
requiring  manual  reactivation  at  Intervals 
not  greater  than  one  hour.  This  switch  cir- 
cuit may  override  either  the  operating  hours 
or  power  reduction  functions  of  the  ATS  con- 
trols, or  both. 

19.  AM  stations  wishing  to  use  ATS  must 
measure  the  antenna  or  common  point  Im- 
pedance, and  make  a  directional  antenna 
partial  proof  of  performance  to  determine 
that  the  antenna  system  to  be  functioning 
properly.  Partial  proof  measurements  will  be 
made  at  three  year  intervals. 

20.  ATS  for  stations  utilizing  dlnectlonal 
antennsis  must  provide  alarm  signals  when 
the  ratios  of  antenna  base  and  sample  loop 
current  Indications  exceed  5%  of  the  licensed 
ratios,  or  relative  current  phases  exceed  ±3* 
of  licensed  values,  and  the  transmissions 
terminated  within  one  hour  If  the  out  of 
tolerance  condition  Is  not  corrected  or  manual 
control  of  the  station  is  not  resumed  at  the 
transmitter  site.  The  ATS  must  terminate 
the  station  radiations  Immediately  If  the 
current  amplitude  ratios  exceed  10%  or  the 
relative  phases  exceed  6*  of  the  licensed 
parameters.  Stations  utilizing  an  approved 
antenna  sampling  system  per  73.68  will  be 
required  to  monitor  the  sample  loop  current 
ratios  and  relative  current  phases.  Stations 
with  critical  directional  antenna  arrays  de- 
siring to  use  ATS  for  the  antenna  will  need 
equipment  capable  of  automatically  adjust- 
ing the  parameters. 

21.  Automatic  adjustment  of  the  stereo 
pilot  carrier  modulation  or  the  90A  sub- 
carrier  injection  level  will  not  be  required, 
however  the  ATS  mtist  include  facilities  to 
alarm  out  of  tolerance  conditions  for  these 
FM  modulation  components.  The  ATB  for  FM 
stations  transmitting  SCA  signals  must  have 
modulating  level  control  and  overmodulatlon 
alarm  signal  provisions. 

22.  Tower  lighting  systems  may  be  eqtiipped 
with  automatic  failure  alarms  In  lieu  of  a 
dally  manual  visual  observation  of  tixt  tower 
lighting.  The  alarm  Is  to  be  located  at  the 
point  vehere  the  station  operator  Is  on  duty 
and  must  remain  activated  until  the  exact 
nature  of  the  lighting  failure  Is  determined 
and  the  failure  corrected  or  the  FAA  notified. 

23.  All  ATS  stations  will  have  an  inspection 
of  the  transmitting  system  at  least  once 
every  month  by  a  first  class  radiotelephone 
licensed  operator.  All  ATS  stations  having 
DA  systems  wUl  make  field  measurements 
once  every  30  days  unless  required  more 
frequently  by  73.69  and  73.70,  or  as  directed 
by  the  Commission. 

24.  An  inspection  and  maintenance  log  or 
record  will  be  maintained  showing  the  results 
of  the  transmitting  equipment  Inspections, 
parameter  readings,  frequency  measurements, 
field  monitoring  point  measurements,  quar- 
terty  tower  lighting  equipment  Inspections, 
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calibrations  of  the  antenna  monitor,  and 
the  ATS  control  and  alarm  limits,  and  nota- 
tions of  all  tests,  adjustments  and  repairs. 

24.  Although  transmitter  meter  readings 
are  not  normally  required  when  a  station  Is 
using  ATS.  logging  of  certain  records  must 
be  kept  showing  hours  of  operation,  alarm 
signals  received,  EBS  alerts  received  and 
transmitted,  special  operations  during  emer- 
gencies, notices  to  FAA  of  tower  lighting 
failures.  A  separate  operating  log  can  be  kept 
or  this  Information  can  be  Incorporated  Into 
the  program  or  maintenance  log.  which  must 
be  maintained  under  existing  rules. 

26.  All  other  existing  standards  for  trans- 
mitter design,  Installation,  and  performance 
are  retained. 
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[FCC  76-310;  Docket  No.  20765] 

CABLE  TELEVISION  SYSTEMS 

Certain  Technical  Standards 

In  the  Matter  of  Amendment  of  Part 
76  of  the  Commission's  rules  to  modify 
certain  technical  standards  for  cable  tel- 
evision systems. 

By  the  Commission: 

1.  The  Commission  has  now  received 
the  final  report  of  the  Cable  Technical 
Advisory  Committee  (CTAC)  consti- 
tuted to  provide  to  the  Commission  tech- 
nical Information  to  give  a  sound  engi- 
neering basis  for  possible  regulatory 
standards  of  good  engineering  practice 
in  the  cable  television  industry.'  A  num- 
ber of  possible  modifications  of.  additions 
to,  and  deletions  from  existing  technical 
standards  of  the  Commission  have  been 
postponed  until  this  report  of  CTAC  was 
completed. 

2.  We  do  plan  to  consider  significant 
modifications  of  our  technical  rules, 
based  In  part  on  the  recommendations 
and  information  provided  by  CTAC.  This 
Notice  of  Proposed  Rulemaking  Is  a  small 
step  being  taken  to  clarify  as  quickly  as 
possible  a  few  provisions  which  are  caus- 
ing unnecessarj'  burdens  or  confusion 
within  th^  cable  television  industry.  The 
amendment  which  we  propose  for  Part 
76  of  the  Commission's  rules  is  set  forth 
in  the  Appendix  attached. 

3.  This  proposed  Rulemaking  ad- 
dresses four  Items : 

(DA  clarification  of  the  scope  of  ap- 
pUcation  of  the  technical  rules,  based  on 
the  physical  characteristics  of  the  cable 
system  rather  than  on  the  basis  of  num- 
ber of  communities  served, 


•The  CTAC  Report  Is  published  In  two 
volumes.  Volume  I  Is  the  CTAC  Steering 
Committee  Summarization  of  the  CTAC  ba- 
sic repKirt.  Volume  II  contains  the  detailed 
reports  of  the  CTAC  panels.  Volume  I  and 
the  three  parts  of  Volume  II  of  the  CH'AC 
report  to  the  FCC.  FCC-CTB-7S-01.  May 
1975,  may  be  purchased  from  the  National 
Technical  Information  Service  (NTIS)  In 
Springfield.  VA  22151.  Volume  I  (accession 
number  PB242575/LK)  costs  »7.25  in  paper 
and  $2.25  in  microfiche.  Parts  1,  2.  and  3  of 
Volume  n  are  distributed  under  NTIS  acces- 
sion numbers  PB247808/AS,  PB247809/AS. 
and  PB247810/AS.  at  costs  of  t2.2S  each  In 
microfiche  or  t9. 25,  $10.00,  and  $9.25  In  paper. 
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*2»  relaxation  of  frequency  standards 
in  the  case  of  certain  broadcast  televi- 
sion signals  received  by  means  of  televi- 
sion broadcast  translator  stations, 

(3)  clarification  of  the  frequency 
standards  for  cable  television  converters 
by  replacing  the  frequency  accuracy  re- 
quirement by  a  frequency  stability  re- 
quirement, and 

(4)  broadening  the  applicability  of  the 
requirement  for  a  minimum  ratio  of 
visual  signal  level  to  system  noise. 

Scope  of  Application 

4.  Section  76.5(a)  of  our  Rules,  in- 
cluding an  associated  note,  defines  a 
cable  television  system  In  terms  of  the 
services  It  provides,  excludes  two  types 
of  facilities,  and  specifies  that  In  gen- 
eral, each  separate  and  distinct  com- 
munity or  municipal  entity  served  by 
cable  television  facilities  constitutes  a 
separate  cable  system,  even  though  there 
may  be  a  single  headend  and  identical 
ownership  of  the  physical  facilities.  Al- 
though this  definition  is  appropriate  for 
many  of  our  actions.  It  does  not  lend  it- 
self to  the  convenient  specification  of 
technical  standards  and  testing  proce- 
dures.* 

5.  In  particular,  our  present  require- 
ment for  measurements  at  three  loca- 
tions within  the  cable  system  places  arti- 
ficial and  unnecessary  burdens  on  a  fa- 
cility which  happens  to  serve  several 
communities. 

6.  We  note  that  our  original  Intention. 
as  described  In  the  Cable  Television  Re- 
port and  Order.'  was  not  to  require  the 
generation  of  marginally  useful  data  for 
ourselves,  but  to  encourage  each  cable 
operator  to  engage  In  systematic  per- 
formance checking  and  preventive 
maintenance.  We  still  hold  to  this  inten- 
tion. Thus  we  propose  to  apply  the  tech- 
nical standards  of  Subpart  K  according 
to  the  physical  characteristics  of  the  sys- 
tems rather  than  In  terms  of  communi- 
ties served. 

7.  For  purposes  of  technical  standards, 
cable  television  systems  will  be  described 
In  terms  of  electrically  and  mechanically 
continuous  closed  or  shielded  transmis- 
sion paths.  This  Implies  that  separate 
sets  of  cable  which  serve  the  same  com- 
munity but  are  not  electrically  and 
mechanicsQly  interconnected  to  each 
other  are  considered  separate  cable  sys- 
tems, even  though  they  may  have  com- 
mon ownership  and  provide  identical 
services  and  may  even  be  Interconnected 
by  radio  channels  (such  as  a  Cable  Tele- 
vision Relay  Station) .  This  Is  appropri- 
ate, since  a  radio  link  is  clearly  not  a 
part  of  a  "cable"  system  from  the  tech- 
nical point  of  view,  and  testing  and 
maintenance  performed  on  one  of  the 
separated  cable  systems  would  In  many 


«It  should  be  noted  that  the  Commission 
is  considering  a  revision  of  the  general  defi- 
nition of  cable  systems  and  any  change  made 
as  a  result  of  this  proceeding  will  not  preju- 
dice our  final  decision  in  Docket  20561. 

•36  FCC  2d  143,  199  (1972)  Paras.  151  & 
152. 
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cases  not  be  applicable  to  the  other  or 
others.  On  the  other  hand,  the  proposed 
scope  of  application  of  the  technical 
rules  will  relieve  some  cable  system 
operators  from  the  necessity  of  making 
measurements  and  keeping  records 
which  have  little  or  nothing  to  do  with 
the  technical  configuration  of  his  sys- 
tem, merely  because  his  system  happens 
to  serve  more  than  one  community. 

8.  This  proposed  rule  change  would  re- 
quire fewer  metisurements  In  some  cases 
but  would  require  additional  measure- 
ments In  others.  We  believe  It  Is  de- 
sirable to  remove  as  soon  as  possible  the 
necessity  for  measurements  which  do 
not  correspond  to  the  physical  reality  of 
cable  syst«ns.  In  view  of  our  requirement 
that  all  cable  systems  must  make  the  re- 
q\ilred  measurements  by  March  31, 1976.* 
Th««fore,  In  the  interim  before  final 
action  on  the  proposed  rule,  we  will  per- 
mit cable  television  systems  to  make  the 
required  technical  measurements  ac- 
cording to  either  the  existing  procedure 
(measurements  In  each  community 
served)  or  the  proposed  rule  (measure- 
ments on  each  physically  separate  set  of 
cables).  In  neither  case,  of  course,  will 
the  operator  be  relieved  of  meeting  the 
requirements  of  the  technical  standards 
themselves  according  to  the  schedule 
given  In  S  76.605(c)  of  this  chapter. 

FREQtTENCY  ACCURACY  REQUIREMENTS 

9.  !  76.605(a)  (2)  requires  that  for 
Class  I  signals  the  visual  carrier  fre- 
«iuency  shall  be  maintained  1.25  MHz± 
25  kHz  above  the  lower  boundary  of  the 
cable  television  channel.  However,  cable 
television  systems  may  receive  signals 
from  television  broadcast  translator  sta- 
tions, which  are  in  some  cases  not  re- 
quired to  have  such  close  frequency  con- 
troL  The  frequency  tolerances  for  low 
power  and  high  power  translator  sta- 
tions, respectively,  are  0.02%  and  0.0027o 
which  permit  excursions  from  their  as- 
signed frequency  of  as  much  as  177  kHz 
In  the  case  of  a  low  power  translator 
broadcasting  on  Channel  83.  (See  §  74.- 
761  of  this  chapter).  Since  the  frequency 
standard  for  cable  television  systems  was 
not  Intended  to  require  the  cable  opera- 
tor to  make  corrections  to  the  frequen- 
cies of  broadcast  signals  as  received,  we 
propose  to  add  a  note  to  $  76.605(a)  (2)  to 
relax  the  frequency  tolerance  in  the  case 
of  signals  received  from  television  broad- 
cast translator  stations. 

Frequency  SxAsiLrrY  Requirements 

10.  S  76.605(a)  (2)  states  that  the  fre- 
quency of  the  visual  carrier  at  the  output 
of  each  cable  television  converter  (when 
they  are  used  In  a  cable  television  sys- 
tem) Is  to  be  maintained  1.25  MHz  ±250 
kHz  above  the  lower  frequency  boundary 
of  the  cable  television  channel.  Since 
converters  with  manual  fine  tuning  cap- 
ability may  have  a  tuning  range  of  sev- 
eral megahertz,  the  cable  operator  has 
no  way  to  control  the  frequency  output 
to  the  specifications  given.  A  frequency 
stability  reqxiirement  Is,  however,  appro- 
priate. Thus,  we  propose  to  restate  the 


requirement  clearly  as  a  stability  re- 
quirement. 

11.  We  do  not  propose  to  change  the 
tolerance  of  ±250  kHz  although  we  are 
open  to  suggestions  to  do  so.  We  note  for 
Instance  that  Canada  Imposes  a  tolerance 
of  ±200  kHz.  Many  of  today's  converters 
are  capable  of  significantly  better  sta- 
bility than  our  present  requirements, 
particularly  those  converters  with  auto- 
matic fine  tuning  capability.  It  Is  In- 
tended that  the  stability  be  such  that 
none  but  the  most  critical  viewers  will 
feel  the  need  to  retime  the  converter 
during  a  reasonable  viewing  period,  after 
initial  tuning.  Thus,  we  propose  that  the 
±250  kHz  stability  be  maintained  for  at 
least  four  hours  after  initial  tuning. 

12.  We  do  not  allow  for  a  warmup 
period  for  the  converter.  Most,  If  not  all, 
of  today's  cable  television  converters  are 
powered  continuously,  since  the  power 
required  Is  very  small.  Should  a  signif- 
icant number  of  converters  which  are  not 
continuously  powered  be  put  Jn  service 
in  the  future,  an  appropriate  (short) 
warmup  period  may  be  specified  at  that 
time. 

Applicability  of  System  Noise 
Standards 

13.  In  general,  our  technical  rules  are 
applicable  to  all  Class  I  channels.' 
S  76.605(a)  (9)  states  the  applicability 
of  the  requirements  for  signal  to  noise 
ratio  somewhat  differently  to  exclude 
signals  which  are  both  originally  picked 
up  off  the  air  and  delivered  to  subscrihers 
outside  the  predicted  Grade  B  contour 
for  that  signal.  We  are  proposing  to  mod- 
ify §  76.605(a)(9)  to  make  It  clear  that 
the  requirement  also  appUes  to  signals 
which  are  obtained  by  direct  connection 
to  the  television  broadcast  station,  just 
as  all  of  the  other  technical  standards 
apply  to  such  signals. 

14.  Authority  for  the  rulemaking  pro- 
posed here  is  contained  in  47  USC  §§  151, 
152,  301,  303,  and  307.  All  Interested 
parties  are  invited  to  file  written  com- 
ments on  this  rulemaking  proposal  on  or 
before  May  13,  1976,  and  reply  comments 
on  or  before  May  24,  1976.  In  reaching  a 
decision  on  this  matter,  the  Commis- 
sion may  take  Into  accoimt  any  other 
relevant  Information  before  It,  In  addi- 
tion to  the  comments  Invited  by  this 
Notice  of  Proposed  Rulemaking. 

15.  In  accordance  with  the  provisions 
of  5  1.419  of  this  chapter,  an  original  and 
1 1  copies  of  all  comments,  replies,  plead- 
ings, brief  or  other  documents  filed  In 
this  proceeding  shall  be  furnished  to  th^ 
Commission.  Responses  will  be  available 
for  public  Inspection  during  regular  bus- 
ness  hours  in  the  Commission  Public  Ref- 
erence Room  at  its  Headquarters  In 
Washington,  D.C. 

Adopted:  April  1,1976. 

Released :  April  5, 1976. 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 


•8e«  I  78.601(e)  of  this  chapter. 


»Th«  two  exceptions  are  signal  to  noise 
ration  and  undesired  radiation  from  cabi* 
systems.  (See  i  76.006 (a)  (9),  (10)). 


47  CPR  Chapter  I,  Part  76  Is  pro- 
posed to  be  amended  as  follows: 

1.  A  new  section,  {  76.600,  Is  added  to 
read  as  follows: 

§  76.600     Scope  of  application. 

For  purposes  of  this  Subpart  only,  a 
cable  television  system  is  a  set  of  elec- 
trically and  mechanically  continuous 
closed  or  shielded  transmission  paths  and 
associated  signal  reception,  generation, 
and  control  equipment  designed  to  pro- 
vide television  signals  to  subscribers  as 
described  In  S  76.5(a) .  Two  sets  of  trans- 
mission patlis  which  are  not  electrically 
and  mechanicaUy  connected  to  each 
other  but  which  may  be  connected  by 
radio  signals  are  considered  to  be  two 
separate  cable  television  systems  for  pur- 
poses of  this  Subpart,  even  though  they 
may  serve  the  same  community.  A  single 
continuous  set  of  such  closed  or  shielded 
transmission  paths  under  common  own- 
ership Is  considered  to  be  a  single  cable 
television  system  imder  this  Subpart, 
even  though  it  may  serve  two  or  more 
communities  or  municipal  entities. 

2.  In  5  76.605,  paragraph  (a)  (2)  and 
<a)  (9)  are  revised  to  read  as  follows: 

§  76.603     Technical  slandurdii. 

(a)   •  •   • 

(1)   •  •  • 

•  2)  If  no  frequency  converter  is  sup- 
plied to  the  subscriber,  the  visual  carrier 
frequency  shall  be  maintained  1.25  MHz 
♦:25  kHz  above  the  lower  frequency 
boundary  of  the  cable  television  channel. 
If  a  frequency  converter  Is  supplied  to 
the  subscriber  by  the  cable  television  op- 
erator, the  following  requirement  shall 
be  applied:  when  the  converter  is  op- 
erated at  an  ambient  temperature  of 
20  ±5*  C  and  when  the  visual  carrier 
frequency  at  the  output  of  the  converter 
has  been  adjusted  to  a  frequency  1.25 
MHz  above  the  lower  frequency  boimdary 
of  the  cable  television  channel,  the 
frequency  shall  vary  no  more  than  ±250 
kHz  for  a  period  of  at  least  4  hours. 

Note.  In  the  case  of  signals  which  the 
cable  television  system  receives  by  means  of 
a  television  broadcast  translator  station, 
the  visual  carrier  frequency  shall  be  main- 
tained 1.25  MHz  ±(36+T)  kHz  above  the 
lower  frequency  boundary  of  the  cable  tele, 
vision  channel,  where  T  is  the  frequency 
tolerance  in  kHz  allowed  the  television 
broadcast  translator  station  pursuant  to 
i  74.761  of  this  chapter. 


(9)  The  ratio  of  visual  signal  level  to 
system  noise  shall  not  be  less  than  36 
decibels.  This  requirements  Is  applicable 
to: 

(I)  Each  signal  which  Is  delivered  by  a 
cable  television  system  to  subscribers 
within  the  predicted  Orade  B  contour  for 
that  signal,  or 

(II)  Each  signal  which  is  first  picked 
up  within  its  predicted  Orade  B  contour, 
or 

(III)  Each  signal  delivered  to  the 
cable  television  system  by  direct  video 
feed  from  a  television  broadcast  station. 

•  •  •  •  • 

(PR  Doc.7ft-10743  Piled  4-13-76;8:46  am] 
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[  47  CFR  Parts  81  and  83] 

[PCC  76-290;  Docket  No.  20755] 

INTERSHIP  AND  SHIP  TO  COAST 
COMMUNICATIONS 

VHP  Channels 


6.  In  accordance  with  the  provisions 
of  S  1-419  of  the  Commission's  rules,  an 
original  and  11  copies  of  all  statements, 
briefs  or  comihents  filed  shall  be  fur- 
nished to  the  Commission.  Responses  will 
be  available  for  public  inspection  during 

^^'fw^wlV^'^^i^*''    ^        *    *T,    »  regular  business  hours  In  the  Commis- 

In  the  Matter  of  Amendment  of  Parts  i     .     t>.  wi.     ,-.  *              t^             *    «* 

81  and  83  of  the  Commission's  rules  to  ^'^^^    P"»»"«    Reference   Room    at    Its 

permit  VHP  channels  69,  71  and  78  to  headquarters  in  Washington,  D.C. 

be  used  for  Intership  communications  as  Adopted :  March  30, 1976. 
well  as  ship  to  coast. 

1.  Notice  of  Proposed  Rule  Making  in  Released:  Aprils,  1976. 
the    above-entitled    matter    is    hereby 

given.  Federal  Communications 

2.  Under   the   Commission's   present  Comiossion, 
rules,  VHP  channels  69,  71  and  78  are  (sealI         Vincent  J.  Mullins, 
restricted  to  ship  to  coast  communica-  Secretary. 
tlons.  This  was  an  interim  measure  until 

trends  in  the  VHF  commimication  needs  Parts  81  and  83  of  Chapter  I  of  Title  47 

of  recreational  boats  became  more  defin-  of  the  Code  of  Federal  Regulations  are 

lUve.  It  now  appears  Uiat  these  channels  amended  as  follows : 

are  not  being  utilized  to  their  full  ca-  .„_..«,     o*  ,.»              t   .,j  j     *w 

paclty.  Licensees  of  ship  stations  would  A.  Part  81-Stations  on  Land  in  the 

rather  utilize  either  channel  09  or  68  Maritime    Services    and    Alaska-Public 

which  can  be  used  for  ship  to  ship  com-  Fixed  Stations. 

munlcatlons  as  well  as  for  coast  to  ship  Section  8I.356ia>  and  (b)  are  amended 

communications.  j^  ^gad  as  follows : 

3.  In  order  to  increase  the  utilization 

of  channels  69,  71  and  78,  we  are  pro-  §  81.356     Assignable  frequencies  in  the 

posing  to  amend  the  Commission's  rules  band  156-162  MHb. 

to  permit  ship  to  ship  communications  on  (a)    •  •  • 
these  channels  as  well  as  continue  coast 
to  ship  communications  which  are  pres- 

ently  authorized.  ,„         ,          Frequency          PolnUof 

\_,  Clianiie!        inmegaberti        communi-     Conditions 

4.  The  proposed  amendments  to  the      de-signntor cation         of  use 

rules  as  set  forth  below  are  Issued  pur-  *^°^'     ^^^ 

suant  to  the  authority  contained  In  Sec- 

tlons  4(1>.  303(b),  (c)   and   (r>   of  the  * 

Communications     Act     of      1934,     as 

amended.  no.scommeecial 

5.  Pursuant  to  applicable  procedures     

set  forth  in  Section  1.415  of  the  Commis-  ..... 

slon's  rules.  Interested  persons  may  file    69 156.478  156.475 do t 

comments  on  or  before  May  13,  1976.  to::::;:;:::  m.m  m.m  :::::do:::::::         I 

and  reply  comments  on  or  before  May  24,     

1976.  All  relevant  and  timely  comments  ,v^.    ,  ,  . 

and  reply  comments  will  be  considered  /r^   rr,         ^1 

by  the  Commission  before  final  action  is  [Reserved J 

taken  in  this  proceeding.  In  reaching  its  •            •            •            •            • 

decision  in  this  proceeding,  the  Commis-  g.  Part  83-Stations  on  Shipboard  in 

sion  may  also  take  into  account  other  the  Maritime  Services. 

relevant  information  before  it,  In  addl-  1.  section   83.351    (a)    and    (b)    are 

f»,?i°*^      ^^         comments  invited  by  amended  to  read  as  follows: 
this  Notice. 

■ I  §83.351     Frequencies  available. 

>  (Commissioners  Lee  and  Quello  absent.  (a^    *   *   • 


c- 

wrier  freqiiencf 

Conditions  of  nse 

Section 

Limitations 

• 

KilohfTtz 

• 

•                  • 

• 

Mffaherti 

.                  1 

.                  . 

156  47.'» 

83.359 

Vt  41    M  .<>4 

• 

•                   < 

•                                                 • 

156.575. 

• 

"   •    ' 

83.369 

40,  41.  50,. 54. 
•                    • 

156.P2S 

• 

83.3fi» 

40,41,50,64. 

•                      « 

(b>   •   •  • 

(53 »    [Reserved] 


•  •  •  •  • 

2.  Section  83.359  is  amended  to  read 
as  follows : 

§  83.359      Frequcnrie«  in  the  band  156— 
162  MHz  available  for  a»<>i{cnnienl. 


Channel 

Frequency  in 
mogaheru                      Points  of 

Sliip 

CoMt 

• 

• 

.                       *                      • 

NONCOMMERCIAL 

• 

• 

.                         *                         • 

60 

• 

ISfi.  475 

• 

ir-6. 475        Do. 

.                     .                     • 

- 

71... 

• 

156,575 

• 

156.575    Int«>rslilp  and  ship 

coast. 

.                   •                   . 

(0 

78... 

150. 1' J  J 

• 

lX,'.'iS    Intership  and  sliip 
coast. 

10 

• 

*                 .                 • 

[FRDoc.76-107 

44  FUed  4-13-76:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  203  ] 

(Docket  No.  R-0029] 

HOME  MORTGAGE  DISCLOSURE  ACT 
OF  1975 

Authority,  Scope,  and  Enforcement 

Correction 

In  FR  Doc.  76-9153  appearing  at  page 
13619  of  the  March  31, 1976  Federal  Reg- 
ister the  following  corrections  should  be 
made: 

1.  On  page  13622  the  thirteenth  line 
from  the  botton  of  the  second  column  in 
5  203.1(a)  should  be  corrected  to  read: 
"Mortgage  Disclosure  Act  of  1975  (Title". 

2.  On  page  13625  the  last  line  of  the 
first  column  should  be  inserted  be- 
tween the  fifteenth  and  fourteenth  lines 
from  the  bottom  of  tlie  third  column. 
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This  •«ction  of  th«  FEDERAL  REGISTER  contains  documents  oth«r  than  rvilM  or  propo*«d  rules  that  ar«  appllcabia  to  tha  put>nc  Nottcas 
of  haartngs  and  Investigations,  conwntttae  meetings,  agency  decisions  and  rulings,  delegations  o»  auttwrtty,  filing  of  pattUons  aitd  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documants  appaaring  In  IMS  section. 


DEPARTMENT  OF  THE  TREASURY 

[Legal  Division  Order  No.  4,  Amendment 
No.  1] 

ASSISTANT  GENERAL  COUNSEL  AND 
CHIEF  COUNSEL,  INTERNAL  REVENUE 
SERVICE 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  In  me 
as  General  Counsel.  I  hereby  delegate  to 
the  Chief  Counsel  for  the  Internal  Rev- 
enue Service,  subject  to  my  review  as  the 
occasion  may  require,  the  authority  to 
approve  requests  by  attorneys  under  his 
Jurisdiction  to  engage  In  outside  employ- 
ment, the  performance  of  legal  or  related 
services,  teaching  on  a  part-time  basis 
or  similar  activity  covered  by,  and  not 
prohibited  by,  Legal  Division  Directive 
No  6,  dated  March  11.  1976. 

Such  approval  may  be  granted  con- 
sistent with  the  policies  and  intent  of 
Directive  No.  6. 

Legal  Division  Order  No.  4,  approved 
December  19,  1974,  Is  amended  by  the 
addition  of  this  authority. 

EffecUve  date:  AprU  7. 1976. 

Richard  R.  Albricht, 
General  Counset 
IFR  Doc.7«-10710  Piled  4-13-78:8:46  »m] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

HANNAHVILLE  INDIAN   RESERVATION, 
MICHIGAN 

Ordinance  Legalizing  the  Possession, 
Transportation  and  Consumption  of  Al- 
coholic Beverages 

April  6,  1976. 
In  accordance  wiUi  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs  by 
230  DM2,  and  in  accordance  with  the 
Act  of  August  15,  1953,  Public  Law  277. 
83rd  Congress.  1st  Session  (67  Stat.  586), 
1  certify  that  the  following  Ordinance 
relating  to  the  appUcatlcMi  of  the  Federal 
Indian  Liquor  laws  on  the  Hannahville 
Indian  Reservation,  Michigan,  was 
adopted  on  June  9,  1975.  by  the  Hannah- 
ville Indian  Community  Council  which 
has  jurisdiction  over  the  area  of  Indian 
Country  Included  In  the  Ordinance,  read- 
ing as  follows: 

1.  It  shall  be  legal  and  permissible 
from  this  date  henceforth  to  possess, 
transport,  and/or  consume  intoxicating 
liquors,  beer,  wine,  and  other  malt  or 
alcoholic  beverages  within  the  exterior 
boundaries  of  the  Hannahville  Reserva- 
tion, subject  to  such  laws  and  regulations 
as  may  be  provided  by  ordinances  of  the 


Hannahville  Community  Council  and  the 
laws  of  the  State  of  Michigan. 

2.  It  shall  be  unlawful  for  any  person 
to  sell,  manufacture,  to  engage  In  the 
liquor  business  within  the  exterior 
boundaries  of  the  Hannahville  Reserva- 
tion, provided,  however,  that  any  adult 
resident  of  the  Hannahville  Indian  Com- 
munity may  manufacture  not  more  than 
that  quantity  permitted  by  Federal  law 
to  be  manufactured  without  license,  of 
beer,  wine,  liquor,  or  other  alcoholic 
beverages  for  personal  use  or  consump- 
tion in  his  home  by  such  person  and  his 
adult  family  members  and  guests. 

3.  The  laws  of  the  State  ot  Michigan 
and  the  regulations  of  the  Michigan 
Liquor  Control  Board  in  regard  to  pos- 
session, transporting,  smd/or  consuming 
alcoholic  beverages  within  the  bound- 
aries of  the  State  of  Michigan  are  hereby 
adopted  and  made  applicable  to  the  ter- 
ritory within  the  exterior  boundaries  of 
the  Hannahville  Reservation. 

4.  The  Hannahville  Community  Coun- 
cil may  adopt  such  ordinances  for  the 
maintenance  of  law  and  order  on  the 
Hannahville  Reservation  for  the  purpose 
of  enforcing  this  ordinance. 

5.  It  shall  be  unlawful  for  any  person 
within  the  exterior  boundaries  of  the 
Hannahville  Reservation  to  offer,  give  or 
otherwise  distribute  any  beer,  wine,  liq- 
uor or  alcoholic  beverage  to  any  person 
under  the  age  of  eighteen  (18)  years,  to 
any  intoxicated  person,  or  to  any  person 
at  a  time  or  under  circumstances  not 
permitted  imder  the  law  of  the  State  of 
Michigan. 

6.  Section  1,2043  of  the  Hannahville 
Legal  Code  is  amended  to  read  as  follows: 
"Any  person  who  shall  konwlngly  and 
willfully  violate  any  provision  of  the 
Hannahville  Indian  Community  Liquor 
Ordinances  shall  be  deemed  guilty  of  an 
offense  and  upon  conviction  thereof  shall 
be  sentenced  to  Imprisonment  for  a  pe- 
riod not  to  exceed  six  months  or  to  a  fine 
not  to  exceed  $500.00  or  both  such  Im- 
prisonment and  fine,  with  costs.  The 
Court  shall  confiscate  amd  destroy  by 
Court  Order  all  alcoholic  beverages 
seized. 

Certificatioic 

It  Is  hereby  certified  that  the  Hannah- 
ville Tribal  Council  Is  the  governing  l)ody 
of  the  Hannahville  Indian  Reservation 
of  Michigan.  Composed  of  9  members 
who  were  present  at  a  special  meeting 
held  on  June  9.  1975.  and  the  foregoing 
amendment  was  adopted  by  the  affirma- 
tive vote  of  8  for,  0  against  and  1  ab- 
stained. 

Morris  Thompsok, 
Commissioner  of  Indian  Affairs. 

[FR  Doc.76-lt)691  PUed  4-13-76:8:46  am] 


Bureau  of  Land  Management 

UTAH 

Criteria  for  River  Running  Recrsation  Use 
Permits  and  Allocations 

April  6,  1976. 

In  1974,  the  State  Director  for  the 
Bureau  of  Land  Management  In  Utah 
established  criteria  for  issuing  commer- 
cial permits  to  river  guides  and  out- 
fitters and  setting  amounts  of  use  each 
would  be  entitled  to.  This  criteria  and 
the  permits  were  and  are  authorized  by 
43  CPR  2920. 

For  the  years  1974-1976,  and  subse- 
quent years,  recreation  use  permits  have 
been  and  will  be  Issued  and  allotments 
established  on  the  basis  of  unlimited  per- 
mits tsBued  during  the  1973  base  year  and 
prior  historical  use.  Permits  to  additional 
new  commercial  river  runners  and 
changes  in  established  allocations  will  not 
be  made  until  studies  can  be  completed 
to  establish  more  definite  carrying  ca- 
pacities and  subsequent  allocation  of 
available  passenger  days  can  be 
determined. 

On  the  basis  of  the  above,  permits  were 
Issued  to  commercial  companies  and  use 
allowed  on  each  river  area  as  Indicated 
by  the  categories  outlined  below.  There 
are  no  companies  who  received  an  alloca- 
tion of  less  than  their  actual  permitted 
use  during  1973.  Actual  use  figures  for  the 
base  year  (1973)  are  established  for  the 
Desolation -Gray  Canyon  section  of  the 
Green  River,  the  West  water  section  of 
the  Colorado  River  and  the  San  Juan 
River  from  data  gathered  by  BLM  river 
rangers.  Affidavits  provided  by  the  com- 
panies established  the  fact  of  historic 
commerical  use  prior  to  the  base  year. 

Desolation  &  Gray  Canton — Green 
River 

Sand  Wash  Ranger  station  to  diversion 
dam  above  the  town  of  Green  River, 
Utah. 

1.  Permitted  companies  who  used  1500- 
2000  passenger  days  during  1973  have 
been  allocated  2000  passenger  A&js  for 
the  1974-1976  seasons. 

2.  Permitted  companies  who  used  1000- 
1500  passenger  days  during  1973  have 
been  allocated  1500  passenger  days  for 
the  1974-1976  seasons. 

3.  Permitted  companies  who  used  50O- 
1000  passenger  days  during  1973  have 
been  allocated  1000  passenger  days  for 
the  1974-1976  seasons. 

4.  Permitted  companies  who  used  0-400 
passenger  days  durtng  1973  have  been 
Allocated  400  passenger  days  for  the 
1974-1976  seasons.  (During  the  1973  base 
year  there  were  no  permitted  companies 
who  used  between  400  and  500  passenger 
days.) 
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5.  Commercial  applicants  in  1974  who 
did  not  obtain  the  prior  1973  permit  were 
given  a  r^reation  use  permit  with  the 
minimum  allocation  of  400  passenger 
days  for  the  1974-1976  seasons  based 
upon  the  submission  of  affidavits  showing 
historic  commercial  use  prior  to  the  1973 
base  year. 

The  Interim  carrying  capacity  of  this 
river  during  the  major  use  season  (May 
1-Sept.  30)  has  been  established  at  30,000 
passenger  days.  Of  these  in  1974  and 
1975,  20,400  passenger  days  were  allo- 
cated to  36  commercial  users.  9,600  pas- 
senger days  were  reserved  fof  private 
non-commercial  use.  Due  to  attrition 
amount  commercial  users  and  increasing 
use  from  the  private  non-commercial 
sector,  the  1976  allocation  has  been 
split — 19,875  passenger  days  in  the  com- 
mercial sector  and  10,125  passenger  days 
in  the  private  non-commercial  sector. 
Any  future  permit  or  passenger  day  revo- 
cations or  voluntary  reductions  by  the 
commercial  sector  will  be  reallcx^ted  to 
the  private  non-commercial  sector  until 
an  even  50-50  split  Is  reached. 

In  the  event  that  the  pattern  of  use  on 
this  river  segment  begins  to  create  over 
crowding  at  particular  times  or  begins  to 
cause  environmental  degradation,  the 
BLM  will  adopt  a  reservation  system  to 
control  these  problems.  1 

Westwater  Canyon — Colorado  River 

The  permit  is  required  from  the  West- 
water  Ranger  Station  (mile  1054 >  a  to 
Rose  Ranch  (mile  1037V2). 

1.  Applicants  in  1974  who  were  per- 
mittees during  1973  were  allocated  for 
the  1974-1976  seasons  their  1973  use 
roimded  up  to  the  next  50  passenger  days. 

2.  Applicants  in  1974  who  were  permit- 
tees during  1973  but  made  no  for  the 
1974-1976  seasons. 

3.  Applicants  in  1974  who  submitted 
affidavits  showing  a  history  of  commer- 
cial use  prior  to  1973  but  did  not  obtain 
a  1973  permit  were  given  a  minimum 
allocation  of  50  passenger  days  for  the 
1974-1976  seasons. 

4.  1974  applicants  who  did  not  obtain 
a  permit  during  1973  and  could  not  sub- 
mit an  affidavit  showing  historic  use 
prior  to  1973  have  not  been  given  permits 
for  the  1974-1976  seasons. 

Use  of  the  Colorado  River  above  the 
Westwater  ranger  station  does  not  count 
against  the  allocation.  Fees  will  be 
charged  for  use  outside  the  major  use 
season  (May  1-Sept.  30)  but  this  use  will 
not  count  against  the  passenger  day  allo- 
cation. "ITie  Interim  carrying  capacity 
during  the  major  use  season  for  this 
river  section  has  been  established  at 
10,000  passenger  days.  5,000  passenger 
days  have  been  allocated  to  the  commer- 
cial) mxist  be  made  in  advance  from  the 
for  the  private  non -commercial  sector 
during  1974-1976  seasons.  A  maximum 
of  five  (5)  laimches  per  day  are  allowed 
on  this  river  segment.  Reservations  for 
all  trips  (commercial  and  non-commer- 
cial must  be  made  In  advance  from  the 
BLM  Grand  Resource  Area  Manager  at 
446  South  Main  St.,  Moab,  Utah  84532. 


San  Juan  River 

The  BLM  permit  Is  required  from 
Montezuma  Creek  (Mile  160),  to  Mexi- 
can Hat  (Mile  114).  Coordination  be- 
tween the  BLM  and  the  National  Park 
Service  requires  that  anyone  rtmning  the 
BLM  portion  of  the  San  Juan  River 
below  Mexican  Hat,  Utah  must  obtain 
their  permit  from  the  National  Park 
Service,  Glen  Canyon  National  Recrea- 
tion Area. 

1.  If  an  outfitter  made  application 
during  1973  and  again  In  1974,  he  was 
given  a  allocation  for  1974,  equal  to  his 
1973  application  rounded  up  to  the  next 
100  passenger  days.  If  the  1974  applica- 
tion was  for  fewer  passenger  days  than 
the  1973  application,  the  amount  asked 
for  in  1974  was  used. 

2.  New  applicants  In  1974  who  ap- 
plied for  more  than  100  passenger  days 
were  given  100. 

3.  New  applicants  in  1974  who  applied 
for  less  than  100  passenger  days  were 
given  the  amount  requested. 

The  interim  carrying  capacity  for  the 
San  Juan  River  is  set  at  7,000  passenger 
days.  Of  this  capacity  40%  or  2,800  pas- 
senger days  were  reserved  for  commer- 
cial use  and  60%  or  4,200  passenger  days 
were  reserved  for  private  use.  A  total  of 
2,813  passenger  days  were  actually  allo- 
cated to  commercial  guides  through  the 
above  criteria. 

The  annual  season  for  the  above  allo- 
cations was  established  as  May  1  through 
September  30.  Use  before  or  after  that 
season  would  have  to  be  paid  for  at  the 
same  rate,  for  commercial  operators,  but 
would  not  count  against  their  allocations. 

Green  River — Below  Flaming  Gorge 
Dam 

In  1974  BLM  entered  into  an  agree- 
ment with  the  U.S.  Forest  Service.  Allow- 
ing them  to  administer  permits  on  the 
entire  Green  River  Segment  between 
Flaming  Gorge  Dam  and  the  Colorado- 
Utah  state  line. 

Dolores  River— From  the  Utah-Colo- 
rado State  Line  to  Its  confluence  with 
the  Colorado  River. 

Using  1974  as  the  base  year,  allocations 
were  permitted  for  1975  and  1976  during 
the  major  use  season  (May  1-Sept.  30) 
in  the  following  manner: 

Each  commercial  guide  who  applied  for 
150  passenger  days  or  less  was  allocated 
the  amount  he  requested.  No  one  received 
less  than  50  passenger  days.  Those  who 
applied  for  more  than  150  passenger  days 
received  70%  of  what  they  applied  for 
rounded  off  to  the  nearest  50.  This  allo- 
cated 5.420  total  passenger  days  to  com- 
mercial guides. 

The  Interim  capacity  of  the  canyon  is 
set  at  10,660  passenger  days.  Thus  ap- 
proximately 50%  was  alloted  to  commer- 
cial and  50  %  to  private  users. 

Colorado  River — Rose  Ranch  to  Castle 
Creek 

The  permit  Is  required  from  Rose 
Ranch  (mile  1037'/2)  to  Castle  Creek 
(mile  1005) .  The  number  of  permits  and 


the  amount  of  pa-ssenger  days  allowed  on 
this  section  of  the  Colorado  River  are 
not  limited  nor  has  a  carrying  capacity 
been  established.  New  applicants  will  be 
considered  at  any  time. 

Conditions  of  Use 

All  commercial  users  are  required  to 
adhere  to  and  or  are  governed  by  the 
following  conditions : 

1.  No  value  may  be  accrued  to  the 
permit. 

2.  Non-refundable  rental  fees  must 
be  paid  in  ad\'ance  at  the  rate  of 
$25.00  100  passenger  days  based  on  the 
allocation  given  with  the  permit. 

3.  The  permit  may  not  be  transferred, 
sublet  or  entered  into  3rd  party  agree- 
ments without  BLM  approval. 

4.  Allocations  may  be  reduced  for  fail- 
ure to  make  substantial  use  for  two  or 
more  consecutive  years. 

5.  Commercial  river  runners  are.  as 
part  of  their  permit,  subject  to  the  state 
and  Coast  Guard  boating  laws  and  regu- 
lations as  applicable  to  use  on  the  water- 
ways in  Utali. 

6.  For  protection  of  the  environment 
and  potential  wild  river  values  the  fol- 
lowing maximum  party  sizes  per  trip  are 
established. 

Colorado  River  West  Water  Canyort — 
25  persons.  Green  River  Desolation-Gray 
Canyon — 40  persons.  Dolores  River — 25 
persons,  San  Juan  River — No  party  size 
limitation,  Colorado  River  Rose  Ranch  to 
Castle  Cr. — No  party  size  limitation. 

7.  With  tlie  exception  above  for  the 
Colorado  River  (Ro.se  Ranch  to  Castle 
Creek)  prior  to  May  1  and  after  Septem- 
ber 30  each  season,  additional  use  above 
tlie  prescribed  allocations  may  be  made 
by  sending  in  the  trip  notifications  to  the 
applicable  office  and  paying  for  the  ad- 
ditional use  made. 

8.  Camp  areas  may  be  closed  when 
necessaiy  to  protect  the  related  eco- 
systems, and  resources,  or  prevent  litter 
build-up. 

9.  With  the  exception  above  for  the 
Colorado  River  (Rose  Ranch  to  Castle 
Creek)  no  new  commercial  permits  will 
be  issued  on  these  river  segments  until 
studies,  management  plans,  and  environ- 
mental assessments  are  completed  which 
will  indicate  there  should  be  changes 
made  in  the  carr>-ing  capacities  and  dis- 
tribution of  use  between  private  and 
commercial  sectors  and  subsequently  be- 
tween commercial  guides  and  outfitters. 

10.  For  protection  of  the  environmen- 
tal values  and  safety  of  passengere  special 
stipulations  in  addition  to  those  listed 
above  are  made  part  of  the  p>ermit.  A 
complete  list  of  these  stipulations  can 
be  obtained  from  BLM  Moab  Distlct, 
P.O.  Box  970.  Moab,  Utah  84532. 

During  the  1976  calendar  year  BLM 
in  Utah  will  allow  passenger  days  to  be 
contributed  from  one  commercial  river 
outfitter  to  another.  The  conditions  of 
such  contributions  are: 

1.  The  contributor  does  not  anticipate 
using  all  his  passenger  days. 
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2.  The  contributor  cannot  count  con- 
tributed passenger  days  as  being  used 
with  reference  to  the  "use  or  lose"  stipu- 
lation. 

3.  The  commercial  operator  getting 
additional  use  through  this  procedure 
will  not  be  given  any  preference  for  ad- 
ditional use  if  passenger  day  allocations 
are  adjusted  on  a  more  permanent  basis 
at  a  later  date. 

4.  Payment  for  contributed  passenger 
days  is  not  authorized  nor  will  value  be 
recognized  by  the  Bureau  of  Land  Man- 
agement. 

5.  The  contributor  must  obtain  ad- 
vance approval  from  the  District  Man- 
ager, Moab  District,  BLM,  to  contribute 
passenger  days.  The  letter  of  applica- 
tion must  Include  the  number  of  passen- 
ger days  to  be  contributed  and  the  name 
of  the  company  or  operator  to  whom  the 
passenger  days  are  to  be  contributed. 

6.  Permittees  will  not  be  allowed  to 
contribute  passenger  days  from  one  river 
segment  to  another. 

This  will  be  applicable  to  all  rivers 
managed  by  Moab  District  including: 

Desolation-Gray  Canyon-Green  River, 
Westwater  Canyon — Colorado  River, 
Rose  Ranch  to  Castle  Creek — Colarodo 
Riyer,  Utah  Part  of  Dolores  River,  Mon- 
tezuma Creek  to  Mexican  Hat — San  Juan 
River. 

Allowing  of  passenger  days  to  be  con- 
tributed from  one  commercial  outfitter 
to  another  will  be  evaluated  in  terms  of 
the  best  public  Interest  during  the  1976 
season.  The  Moab  District  would  appre- 
ciate receiving  written  public  response 
regarding  this  matter.  Send  response  to: 

Bureau  of  Land  Management,  Moeb  District 
Office,  P.O.  Box  970,  Moab,  UtaJi  84532 

Paul  L.  Howard. 
State  Director. 

|FR  Doc  "e  10C92  Filed  4  13  76.8:45  ajr-i 


[NM  278341 

NEW  MEXICO 

Application 

April  6.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company 
has  applied  for  one  4 '2 -Inch  natural  gas 
pipeline  right-of-way  across  the  foUov.- 
Ing  lands: 


name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que. NM  87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.76-10721  Piled  4-13-76;8.45  ami 


COMMITTEE  ON  FUTURE  ENERGY  PROS- 
PECTS NATIONAL  PETROLEUM  COUNCIL 

Meeting 

Notice  is  hereby  given  for  the  follow- 
ing meeting: 

The  National  Petroleum  Council's 
Committee  on  Future  Energy  Prospects 
will  meet  on  Friday,  April  30,  1976,  at 
10:00  a.m..  In  the  Charles  Suite  of  the 
L'Enfant  Plaza  Hotel,  480  L'Enfant  Plaza 
East,  Southwest  Washington,  D.C. 

The  agenda  Includes  the  following 
Items  for  discussion: 

1.  Overall  plan  and  timetable  for  the 
completion  of  the  Future  Energy  Pios- 
pects  study. 

2.  Individual  study  topics  to  be  exam- 
ined. 

3.  Assignment  of  study  topics  to  Com- 
mittee members  and  details  of  coordina- 
tion. 

4.  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Committee  on 
Future  EJnergy  Prospects. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice.  Infor- 
mation, and  recommendations  upon  any 
matter  relating  to  petroleum  or  tlie  pe- 
troleum industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  sp£u;e  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  Inter- 
ested persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  Its 
established  procedures. 

P\irther  information  about  the  meeting 
may  be  obtained  from  Ben  Tafoya,  Of- 
fice of  the  Assistant"  Secretary — Energy 
and  Minerals,  Department  of  the  Inte- 
rior, Washington,  D.C.  (telephone:  343- 
6226) . 

Dated:  Aprils,  1976. 

William  L.  Fisher, 
Assistant  Secretary  of  the  Interior. 

|FR  Doo.76-10758  Filed  4-13-76:8:45  am] 


The  meeting  will  cover  the  following 
principal  subjects:  ^ 

1 .  Status  report  on  activities  related  to 
proposed  mid-Atlantic  sale. 

2.  Briefing  on  activities  of  Geological 
Survey  following  issuance  of  leases. 

3.  Discussion  of  operating  orders. 

The  meeting  Is  open  to  the  public.  In- 
terested persons  may  make  oral  or  writ- 
ten presentations  to  the  Board.  Such  re- 
quests should  be  made  by  April  21  to  the 
Mid-Atlantic  Board  Chairman : 

Simon  F.  McHugb,  Jr.,  Executive  Assistant. 
Office  of, the  Lt.  Governor,  Annapolis,  Mary- 
land 21404,  301/261-2523. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
three  weeks  after  the  meeting  at  the  Of- 
fice of  OCS  Program  Coordination,  Room 
4126,  Department  of  the  Interior,  18th 
and  C  Streets.  N.W.,  Washington,  DC. 

Alan  D.  Powers, 
Director.  Office  of 
OCS  Program  Coordination^ 

April  9,  1976. 

[FR  Doc  76-10732  Piled  4-13-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

DANIEL  M.   RAND,   ET  AL.        ' 

Public  Hearing  Regarding  Application 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  in  the  Richlands  Elemen- 
tary School  auditorium,  Foy  Street, 
Richlands,  North  Carolina  28574,  begin- 
ning at  10:00  a.m.,  e.s.t.,  on  May  4,  1976, 
upon  the  application  of  Daniel  M.  Rand, 
et  al.,  T/A  Richlands  Area  Tobacco  Mar- 
ket, Inc.,  Richland,  North  Carolina,  for 
tobacco  Inspection  and  price  support 
services.  Such  public  hearing  will  be  con- 
ducted and  evidence  received  pursuant 
to  the  concurrent  and  Identical  policy 
statements  and  regulations  goTemlng 
the  extension  of  tobacco  Inspection  and 
price  support  services  to  new  markets 
and  to  additional  sales  on  designated 
markets  (37  F.R.  7765,  April  12.  1972). 

Done  at  Washington,  D.C,  this  8th 
day  of  April  1976. 

Richard  L.  Pbltner, 
Assistant  Secretary. 

IFR  Doc  7ft^  10724  PUed  4-13-76:8:45  am] 


New    Misaco    Phincipai.    Mctidl^n. 
New  Mrxico 

T.  27  N..  R.  13  W.. 

Sec.  26.  SE'4SE'4; 
Sec.  35,  NBViNEVi. 

This  pipeline  will  convey  natural  gas 
across  .393  miles  of  national  resource 
lands  In  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 


Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD— MID-ATLANTIC   REGION 

Notice  and  Agenda  for  Meeting 

This  notice  Is  issued  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act,  PubUc  Law  No.  92-643, 
5  U.S.C.  App.  I  and  the  Office  of  Manage- 
ment and  Budget's  Circular  No.  A-63, 
Revised. 

The  Mid-Atlantic  Regional  Board  will 
meet  during  the  period  1  p.m.  to  5  p.m., 
April  30,  1976.  In  Room  4430,  2  World 
Trade  Center,  New  York,  New  York. 


Commodity  Credit  Corporation 

BOARD  OF  DIRECTORS 

Resolution 

Resolved,  That  for  the  1976  dairy 
marketing  year  beginning  April  1.  1976, 
it  shall  be  the  policy  of  Commodity 
Credit  Corporation  with  respect  to  the 
domestic  disposition  of  dairy  products 
acquired  under  the  price  support  pro- 
gram to  utilize  such  products  to  the 
maximum  extent  practicable  In  the 
School  Lunch  Program  and  other  do- 
mestic programs  of  food  donation  and. 
If  such  outlets  are  not  available,  offer 
such  dairy  products  for  sale  at  the  mar- 
ket price  but  not  less  than  105  percent 
of  the  support  price  for  such  products  at 
the  time  of  sale. 
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Approved  by  CCC  Board  of  Directors 
at  meeting  on  March  3, 1976. 

Frank  G.  McKnight.  11  . 
Secretari^ 
Commodity  Credit  Corporation. 

John  A.  Knebel. 
Acting  Secretary  of  AgrictUtwe. 
[PR  Doc.76-10795  PUed  4-13-76:8:45  Mnl 


Farmers  Home  Administration 

(Notice  of  DeslgiiBtlon  Number  A32p 

GEORGIA 
Designation  of  Emergency  Areas 


If 


The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Candler  County, 
Georgia,  as  a  result  of  severe  hot  dry 
weather  from  May  20  through  July  4, 
1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832. 
3(b)  including  the  recommendation  of 
Governor  George  Busbee  that  such  de- 
signation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  1,  1976,  for  physical  losses  and 
December  29,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes  it 
Impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Wsishlngton,  DC,  this  8tJi  day 
of  AprU,  1976. 

P'rank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.78-10793  PUed  4-13-76:8:45  Mn] 


[Notice  of  Designation  Number  A33|ai] 

IDAHO 

Designation  of  Emergency  Area* 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Bear  Lake  County, 
Idaho,  as  a  result  of  excessive  frost  Au- 
gust 25,  1975,  through  September  3,  1975. 

Therefore,  the  Secretary  h&s  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Cecil  D.  Andrus  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  1, 1976,  for  physical  losses  and 
December  29,  1976.  for  production  losses, 
except  that  qualified  borrowers  who  re- 


ceive initial  loans  pursuant  to  this  desig- 
nation may  be  digible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
nUemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  7th  day 
of  AprU,  1976. 

Frank  B.  Elliott, 

Administrator. 
Farmers  Home  Administration. 

IFR  Doc.76-10794  PUed  4-l»-76;8:45  am] 


Forest  Service 

FINAL  ENVIRONMENTAL  STATEMENT  CO- 
OPERATIVE GYPSY  MOTH  SUPPRES- 
SION AND  REGULATORY  PROGRAM — 
1976  ACTIVITIES 

Notice  of  Availability 

Ihirsuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  and  Animal  and 
Plant  Health  Inspection  Service,  Depart- 
ment of  Agriculture,  have  prepared  for 
the  1976  activities,  a  Pinal  ESiviron- 
mental  Statement  for  the  Cooperative 
Gypsy  Moth  Suppression  and  Regulatory 
Program,  USDA-FS- APHIS  (Adm)  FES 
76-04. 

The  P'inal  Statement  concerns  a  co- 
operative suppression  program  with  the 
States  of  Pennsylvania,  New  York,  New 
Jersey  and  Rhode  Island  to  treat  ap- 
proximately 86,544  acres  of  high-value 
forest  land.  A  total  of  four  different 
insecticides  will  be  used.  Most  areas  will 
be  sprayed  with  carbaryl  or  trichlorfon 
to  protect  forest  resources  from  im- 
acceptable  damage  by  the  gypsy  moth. 
If  registered  by  EPA,  Acephate  and 
Dimilln  will  be  used  on  some  areas.  The 
cooperative  regulatory  program  Is  de- 
signed to  prevent  artificial  long-distance 
spread  and  to  eradicate  remote  infesta- 
tions in  the  United  States. 

This  Final  Statement  was  filed  with 
CEQ  on  April  6,  1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations : 

USDA,  Forest  Service,  So.  Agriculture  Build- 
ing, Room  3230,  12th  St.  tc  Independence 
Ave,  SW.,  Washington,  DC  20250. 

08DA  Animal  and  Plant  Health  Inspection 
Service.  Administration  Bldg.,  Room  303-E, 
12tb  St.  &  Independence  Ave..  SW,  Wash- 
ington, DC  20250. 

tJSDA,  Forest  Service,  6816  Market  Street, 
Room  409,  Upper  Darby,  PA  1906Z 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R.  Mc- 
Guire,  Chief,  U.S.  Forest  Service,  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Ave.,  SW.,  Washington,  DC 
20250. 

Copies  of  the  Final  Environmental 
Statement  have  been  sent  to  various  Fed- 
eral, State  and  local  agencies  as  outlined 
in  the  CEQ  guidelines. 

Dated:  April  6, 1976. 

R.  Max  Peterson, 
Deputy  Chief,  Forest  Service. 
(PR  Doc.76-10792  Piled  4-13-76:8:4^  am) 


Packers  and  Stockyards  Administration 

LOUISA   STOCKYARDS,    LOUISA 
KENTUCKY,  ET  AL 

Deposting  of  Stocl^ards 

It  has  tjeen  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921.  as  amended  (7  VB.C.  181  et 
seq.).  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  number,  name,  location  of  stockyard, 
and  date  of  posting 

KT — 158  Louisa  Stockyards.  Loutsa.  Ky. 
January  17,  1973. 

LA — 101  Dominique's  Livestock  Auction, 
Inc.,  Alexandria.  La.  May  8.  1948. 

NY— 102  Apulia  Livestock,  Apulia,  N.T. 
August  28,  1961. 

NT — 110  Camlllus  Livestock  Sales,  Inc., 
CamUlus.  N.Y.  July  12,  1960. 

OK — 155  Cowtown  Livestock  Sale,  Pauls 
Valley,  Okla.  September  21.  1962. 

TX — 147  Conroe  Livestock  Commission 
Company,  Conroe,  Tex.  May  15,  1962. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  Justification 
for  not  promptly  depositing  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  In  the  Act. 

The  foregoing  is  in  the  nature  of  a  riile 
relieving  a  restriction  and  may  be  made 
effective  In  less  than  30  days  after  publi- 
cation In  the  Federal  Register.  ThLs  no- 
tice shall  become  effective  upon  publica- 
tion In  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supple- 
mented; 7  U.S.C.  181  et  seq.). 

Done  at  Washington,  D.C.  this  8th 
day  of  April,  1976. 

Edward  L.  Thompson, 
Chief  Registrations,  Bonds  and 
Reports     Branch     Livestock 
Marketing  Division. 

(PR  Doc.76-10722 Tiled  4-13-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

NATIONAL  TECHNICAL 
INFORMATION   SERVICE 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

•Rie  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avaQ- 
able  for  U.S.  licensing  and  possibly  for- 
eign licensing,  in  accordance  with  the 
licensing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  Include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MP),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  api^cations  must  include  the 
PAT-APPL-number.  Claims  are  deleted 
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from  patent  application  copies  sold  to 
the  public  to  avoid  prematiire  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  OfiQce.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon- 
sor. 

Douglas  J.  Caupion. 
Patent  Program  Coordinator. 

V.3.  Department  of  the  Air  Force,  AP  JACP 

Washington,  DC.  20314. 
Patent  application  541,489:   Method  for  the 
Preparation  of^Polyarylene  Sulfides.  Filed 
16  January  1975;  PCW  50,  MF$2.25. 
Patent  application  550,110;  Patient  Testrain- 
Ing  Strap  for  Sclntiphotography.  Piled  13 
February  1975;   PC$3.50,MP$2.25. 
Patent   application   581,175:    Enthalpy  Aug- 
mentation  to  MHD   Generation.   Piled   27 
May  1975;  PC$3.50  Mr$2.25. 
Patent   application    581,176:    An    Integrated 
Feedback    Active    Filter  Integrator.    Filed 
27  May  1975;  PC$3.50/MP$2.25. 
Patent  application  581,177:  High  Slew  Rate 
Operational    Amplifier    Circuit.    Filed    27 
May  1975;  PC$3.50'MF$2.25. 
Patent  application  584,565:   Fluidlc  Oscilla- 
tor Fuel  Supply  for  Ramjet.  Filed  6  June 
1975;  PCS  $3.60  MF*2.25. 
Patent     Application     584,566:      Lightweight 
Nickel  Hydrogen  Cell.  Filed  6  June   1975: 
PC«3  50'MP82.25. 
Patent      Application      584,568:       Thermally 
Stable  Diozo  and  Dithlo-Benzisoqulnollne 
Ccmp>06itlon3  and  Process  of  Synthesizing 
Same.  Filed  6  June  1975;  PC$3.50  MP&a.25. 
Patent  Application   587,488:    Fabrication  of 
Plastic  Pipe  by  Heat  Shrinking  FUm.  Filed 
16  June  1975;  PC$3.50/MP$2.25. 
Patent    Application    588,553:    Linear    Filter 
Network.  PUed  19  June  1975:  PC$3.50  MP 
$3.35. 
Patent  application  588.735:  Regulating  Digi- 
tal Power  Supply.  Filed  19  June  1975;  PC 
»3.50/MP»2.25. 
Patent      Application      588,736:       Thermally 
Stable     BenzlmldazonapbthTrridine     Com- 
positions. PUed  19  Jime  1975;  PC$3.50'MF 
$2.25. 
Patent  application   590,981:    Edgetone   Sup- 
pression  Device   for   Wind   Timnel   Walls. 
Filed  27  June  1975;  PC«3.60/MF$2.25. 
Patent   application    592,296:    Fluorine   Gen- 
erating   Solid    Formulation    for    U.se    in 
Chemical   Lasers.   Filed    1    July    1975;    PC 
$3.50/MF$2.25. 
Patent  application  592,297:   Gas  Generating 
Svstem  for  Chemical  Lasers.  PUed  1  July 
1975:  PC«3.50'MPS2.25. 
Patent   application   592,298;    Fluorine   Gen- 
erating Formulation  for  Use  In  Chemical 
Lasers.  Filed  1  July  1975;  PC«3.50  MF$2.25. 
Patent   3.892,030:    Method   of  Fabricating  a 
Billet    from    Metal    Preforms    and    Metal 
Powder.   PUed   29   AprU    1974,   patented    1 
July  1975,  not  avaUable  NTIS. 
Patent  3,892,488:  Laser  Site  Marking  System. 
Piled  22  February  1974;   patented  1  July 
1975;  not  avaUable  NTIS. 
Patent   3396,449:    Apparatus   for    Providing 
Higher  Order  Mode  Compensation  In  Horn 
Antennas.    Filed    22    February    1974;    pat- 
ented 22  July  1975;  not  available  NTIS. 
Patent    3,896,666:     Induced    Agglomeration 
System  for  Use  in  a  System  for  Simulating 
Reentry  Plow  Conditions.  FUed  25  March 
1974;  patented  29  July  1975;  not  available 
NTIS. 
Patent  3396,902:  Plug  for  Drive  Shaft  with 
Internal  Drive  Spline.  FUed  SO  May  1974; 
patented  29  July  1976;  not  available  NTIS. 


Patent  3397,152:  Laser  Doppler  Veloclmeter. 
Filed  4  February  1974;  patented  29  July 
1975;    not  avaUable  NTIS. 

Patent  3,897,919:  Integral  Aircraft  Barrier 
Net.  FUed  13  February  1974;  patented  6 
August   1975;    not  available  NTIS. 

Patent  3,898,111:  Qulnone  Inhibitors  In  Or- 
ganometalUc  Polyurethane  Propellant 
Compositions.  FUed  26  November  1968; 
patented  5  August  1976;  not  available 
NTIS. 

Patent  3,898,571:  Pulse  Shape  Detector.  Filed 
13  May  1974;  patented  5  August  1975;  not 
available  NTIS. 

Patent  3,898,669:  Apparatus  for  Providing 
Higher  Order  Mode  Compensation  in  Horn 
Antennas.  FUed  22  February  1974;  pat- 
ented 5  August  1975;   not  avaUable  NTIS. 

Patent   3.900,802:    Two   Stage   Gas   Dynamic 

■  Laser.  Filed  8  June  1973;  patented  19  Au- 
gust 1975;   not  avaUable  NTIS. 

Patent  3,900.849:  Conical  Unbalanced  Spiral 
Radar  Modulator.  FUed  17  October  1973: 
patented  19  August  1975;  not  available 
NTIS. 

Patent  3,900,851:  Multi-Channel  Wideband 
OscUlograph.  Filed  7  January  1974;  pat- 
ented 19  August  1976;  not  avaUable  NTIS. 

Patent  3,901.028:  Ramjet  with  Integrated 
Rocket  Boost  Motor.  FUed  21  May  1974; 
patented  26  August  1976;  not  avaUable 
NTIS. 

Patent  3,901,153:  Wrapped  Laminated  Pelted 
Monolithic  Combustible  Cartridge  Case. 
Filed  1  March  1974;  patented  26  August 
1975;    not  avaUable  NTIS. 

Patent  3,901,277:  Variable  Fluidlc  Imped- 
ance Feedback  Loop  for  Oscillating  Jet 
Nozzle.    FUed    14    August    1974;    patented 

26  August  1975;   not  available  NTIS. 
Patent  3.901.281:    AU-craft  Fnel   Line    FUed 

27  December    1972;    patented    26    August 
1975;  not  avaUable  NTIS. 

U.S.  ■  Dkpartmint    of    Health,    Education. 

AND     WSLFARX,     NATIONAI,     INSTITUTES     OF 

Hbalth,  Chief,  Patent  Branch,  West- 
wood  Bloc.,  Bethssda,  MD  20014. 

Patent  3,934,135:  Dlrect-R««ponse  Ultravi- 
olet Dosimeter  Utilizing  Thermolumlnes- 
••Qt  Magnesium  Oxide.  Piled  26  Novem- 
ber 1974;  patented  2  December  1975;  not 
avaUable  NTIS. 

Patent  3,927,826:  Rotor  for  Centrifugal  Test- 
ing of  Electrophoresis  Gel.  FUed  27  Au- 
gust 1974;  patented  23  December  1975; 
not  avaUable  NTIS. 

US.  Department  of  the  Interior.  Branch 
OP  Patents,  18th  and  C  Streets,  N.W., 
Washington,  DC.  21240. 

Patent  application  610,810:  Method  and  Ap- 
paratus for  Manipulating  Line  Weight  in 
an  Image.  Filed  5  September  1975;  PC$3  50/ 
MP$2.25. 

Patent  application  633,141;  Method  and  Ap- 
paratus for  HydrauUcally  Transporting 
Granular  Solid  Material  Through  a  Pipe- 
line and  Mining  Apparatus  Incorporating 
the  Same.  Filed  18  November  1975;  PC 
$3.50/MF$2.25. 

Patent  application  636,879:  Synthesis  of  Ru- 
tile  from  Titanlferous  Slags.  Filed  2  De- 
cember 1975;  PC$3.50/Mr$2.25. 

Patent  3,922,914:  Bed  Level  Monitor  Piled  18 
September  1974;  patented  2  December  1975; 
not  available  NTIS. 

Patent  3,925.068:  Preparation  of  AUoys.  FUed 
6  September  1974;  patented  «  December 
1975;  not  avaUable  NTIS. 

U.S.  Department  of  the  Navt, 
Assistant  Chief  po«  Patents, 
Office  of  Naval  Resbabch, 
Code  302, 
Arlington,  VA  22217. 


Patent    application    376,784:    Sliver    Sulfide 
Cathode  for  Liquid  Ammonia  Batteries  and 
Fuel    Cells.    Filed   6   July    1973;    PC$3.60, 
MF$2.25. 

Patent  application  391,407:  Preparation  of 
Rare  Earth  Compounds.  Filed  24  August 
1973;  PC$3.50/MP$2.25. 

Patent  Application  399,234:  Improved  Mag- 
netostrlctlve  Transducer.  Piled  20  Septem- 
ber 1973;  PC$3.50/MP$2.25. 

Patent  application  472,404 :  Bonding  Material 
for  Planar  Electronic  Device.  Filed  22  May 
1974;  PC$3.50/MF$2.25. 

Patent  application  494,101:  Flexible  Tube 
Section  for  Glmballed  IR  Detectors.  PUed 
2  August  1974;  PC$3.50/MP$2.25. 

Patent  application  601,305:  Memory  Wire  and 
Synchronous  Plating  Techniques  There- 
fore. Filed  28  August  1974;  PC$3  50  MF 
$2.25. 

Patent  application  505,395:  Push  Plug.  Filed 
12  September  1974;  PC$3.50/MF$2.25. 

Patent  application  605,810:  An  Image  Inter- 
penetratlon  Device  for  Generating  Numeri- 
cal Control  Software.  Filed  13  September 
1974;  PC$3.50/MP$2.25. 

Patent  application  508,491:  Connector  Back- 
shell  Adapter  and  Method  of  Using  Same 
Piled  23  September  1974;  PC$3.50/MF$2.25 

Patent   application   528,595:    Aural   Warnbig 
Apparatus.  Plied  2  December  1974;  PC$3.50 
MF$2.25. 

Patent  application  528,825:  Llq\ild  Crystal 
Switch  for  Optical  Waveguide.  FUed  2  De- 
cember 1974;  PC$3.50/MF«2.25. 

Patent  application  536,698:  Stable  Base  Band 
Adaptive  Loop.  Filed  26  Deceml>er  1-974: 
PC$3.50/Mr$2.25. 

Patent  application  643,562:  Adaptive  Sidelobe 
Clutter  Cancellation  System.  Piled  23  Jan- 
uary 1975;  PC$3.50/MP$2.25. 

Patent  application  544,463:  Personal  Atmos- 
phere Sampler.  Piled  27  January  1975;  PC 
S3.50/MF$2.25. 

Patent  application  552,001:  Crash  Load  At- 
tenuating Troop  Seat.  Filed  24  February 
1974;  PC$3.50/MF$2.25. 

Patent  appUcatlon  580,078:  Gas  Vent  System 
for  Operation  In  Any  Arbitrary  Spatial  Ori- 
entation. Filed  22  May  1975;  PC$3  50/MF 
$2.25. 

Patent  application  582,503:  Method  for  Acce- 
lerated V3Ga  Thin  Film  Growth.  Filed  30 
May  1975;  PC$3.50/MF$2J25. 

Patent  application  582,561 :  Water -Seal  Splice 
for  Coaxial  Cables.  FUed  30  May  1975;  PC 
$3.50  MF$2  25. 

Patent  application  691,191:  Semiconductor 
Visible  Image  Storage  Device.  Filed  27  June 
1975;  PC$3.50/MF$2  25. 

Patent  application  591,677:  Tension  Relea^je 
Latch.  FUed  30  June  76;  PC$3.60/MP$2.25 

Patent  application  691,586:  External  Light- 
ing System  for  Hypobarlc  and  Hyperbaric 
Chambers.  Filed  30  June  75;  PC$3.50  MF 
$2.25. 

Patent  application  596,870:  Interferometrl- 
cally  Tuned  Multi-Atmosphere  C02  Laser. 
Piled  17  July  1975;  PC$3.50/MF«2.25. 

Patent  application  696,871:  A  Method  of  De- 
termining Piezoelectric  Constants  of  Cera- 
mic Rings.  Filed  17  July  1976;  PC$3  50  MP 
$2.25. 

Patent  application  596,930:  Mode-Launcher 
for  Simulated  Waveguide.  Piled  17  July 
1975;   PC$3.50 /MF$2.25. 

Patent  Application  698,978:  Low  Distortion 
High  Energy  Laser  Mirror.  Piled  26  July 
1975;  PC$3.50/MP$2.25. 

Patent  application  699,295:  Automatic  Pa- 
tient Weighing  System.  Filed  23  July  1976; 
PC$3.50/MP$2.25. 

Patent  application  600,265:  Platelike  Dy- 
namic Vibration  Absorber.  Filed  30  July 
1976;  PC$4.00/MP$2.26. 

Patent  appUcatlon  600.662:  Missile  Stage 
Coupler.  Piled  31  July  1976.  PO$3.60/M» 
•2.35. 
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Patent  appUcatlon  603.608 :  &P  laoUted  In- 
dicator Ugbts.  Filed  7  August  107B:   PO- 

$3.50/MP$2.25. 

Patent  appUcatlon  606,160:  A  Supercooduct- 
ing  Microwave  Bngine.  PUed  30  August 
1975;   PC$4.00/MP$2.25. 

Patent  «ppUcatlon  607,172:  OpUcal  Wave- 
guide Interferometer  Modulator-Switch. 
Piled  36  August  1978;   PC»8.50/MPt2JJ6. 

Patent  application  607,178:  Connector  Assem- 
bly. PUed  25  August  1976;  PC»3.50/MI^2.25. 

Patent  application  607,628:  A  Plate  for  and 
Method  of  Determimng  the  Presence  of 
Stray  Electrical  Currents  In  a  Solutl<MX. 
Piled  25  August  1976;  PC$3.60/MF$a.a6. 

Patent  application  610.488:  Active  Liquid 
Core  Fbers.  PUed  4  September  1976;  PC- 
»3.60/MP»2.26. 

Patent  application  610,712:  Superconducting 
Transducer.  Filed  6  September  1975;  PC- 
$3.60/MF$2.25. 

Patent  appUcatlon  610,728:  Multlelectrode 
Apparatus  and  Techniques  to  Prepare 
Aligned  Asbestos  Fibers  on  a  Thin  Sub- 
strate. FUed  6  September  1975;  PC$3.60/ 
MF$3.25. 

Patent  appUcatlon  610,729:  Grid  for  Aligning 
Polarized  Particles  Such  as  Asbestos.  Filed 
6  September  1975;   PC$3.60/MF$2.25. 

Patent  application  610,730:  Parallel-Beam  X- 
Ray  Optics  for  Measurinfg  Asbestos.  Filed 
6  September   1975;    PC»3.50/MF$2.26. 

Patent  application  610.820:  Interactive  Nega- 
tive Resistance  Multlple-Stable-State  De- 
vice. Piled  6  September  1975;  PC$8.50/MP 
$2.26. 

Patent  application  612.409:  Waveform  Com- 
paring Phsisemeter.  Piled  11  September 
1975;  PC$3.60/MF$2.25. 

Pat  application  618.727:  Load  Crack  Testing 
Device.  FUed  1  October  1975;  PC$8.50/MP 
$2.25. 

Patent  application  619,135:  Segmented  Flow 
Laser  Cavity.  Filed  2  October  1976;  PC/ 
$3.50/MF$2.25. 

Patent  application  619.283:  Multi-Size  Socket 
Wrench.  Piled  3  October  1975;  PC$3.50/ 
MF$2.25. 

Patent  application  621,174:  A  Method  of  De- 
termining the  Physical  CharacterUrtlcs  of 
a  Sea  Floor.  Piled  14  October  1976;  PC 
$4.00  MF$2J5. 

Patent  application  623,143:  Internally  Ref- 
erenced. Laser  Intracavlty  Technk|ue  for 
Measuring  SmaU  Gains  or  Losses.  FUed 
16  October  1975;  PC$3.50/MP$2.25. 

Patent  application  623,144:  OptlcaUy  Acti- 
vated Exclplex  Shutter/ Attentuator.  Piled 
16  October   1975;    PC$3.50  MF$2.25. 

Patent  application  623.278:  Explosively 
Driven  Laser  Amplifier  System.  FUed  17 
October  1975;  PC$3.50/MP$2.26. 

Patent  application  623,536:  Method  for  Mak- 
ing Beam  Leads.  Filed  17  October  1975; 
PC$3.50/Mr$2.25. 

Patent  application  624,090:  Continuous  Non- 
Invasive  Blood  Pressure  Monitor.  Filed 
ing  Uniform  Stress-Free  Thin  Films.  Filed 
30   Octot>er    1976;    PC$3.60/MF»2.25. 

Patent  application  624.301 :  Method  far  Form- 
ing Uniform  Stress-Free  Thin  FUms.  FUed 
30  October  1975;  PC$3.60/MP$3.25. 

Patent  application  625.220:  Stand-Aid  In- 
valid Wheelchair.  FUed  23  October  1975; 
PC$3.50  MP$2.25. 

Patent  application  636,386:  A  Multiple  Se»> 
floor  Staorage  and  Supply  System.  PUed 
2S  October  187S;  PC<3.50/MP$2.35. 

Patent  application  636.433:  Solvent-Baaed 
Activator  for  Ensuring  Paint  Adhesion  to 
Titanium  and  SUlnless  Steel.  Filed  28  Oc- 
tober 1975;   PC$3.50'MP$2.25. 

Patent  application  6T7.496:  Method  of  Fab- 
ricating Low-Loss  Channel  Optical  Wave- 
guides. PUed  SO  October  107f:  PC$3.60/ 
MP$3.36. 

Patent  appUcatlon  828.261 :  Omittance  Calori- 
metrtc  Metbod.  FUed  S  November  1976;  PC 
$3.60/MP$3J6. 


latent  •ppUca.tlon  638.301:  Expansion  Bolt 
for  nee  In  Soft  and  Porous  Materials.  FUed 
3  Novemljer  1975;   PC$3  50/MP  $2J25. 

Patent  3.859,043:  Treatments  for  Improving 
the  Process  and  Yield  ot  Carbon  Fibers  Ob- 
tained from  the  PyrolysU  of  R»yMi  Yarn. 
PUed  a  March  1973:  patented  7  January 
1976;  not  avaUable  NTIS. 

Patent  3,866,246:  Shoulder  Disarticulation 
Prosthetic  System.  Filed  14  November  1973, 
patented  18  February  1976;  not  avaUable 
NTIS. 

Patent  3,868,143:  Cash  Load  AttenuaUng 
Troop  Seat.  PUed  25  AprU  1973;  patented 
25  February  1975;  not  avaUable  NTIS. 

Patent  3,871,902:  Method  of  Coating  a  Space- 
craft SheU  Surface.  PUed  23  March   1973; 
patented    18    March    1975;    not    available 
NTIS. 

Patent  3373,045:  Fluorinated  Epoxy  Resins 
Containing  Polytetrafluoroalkylene  PUlers. 
Filed  22  August  1973;  patented  18  March 
1975;  not  avaUable  NTIS. 

Patent  3,872,158:  Oxalacetlc  Acid  B3(2- 
Sut>stltuted-2,2  Dlnitroethyl)  Esters.  Filed 
6  November  1970;  patented  18  March  1975; 
not  avaUable  NTIS. 

Patent  3,872.159:  2-Substltuted-2,2-Dlnltro- 
ethoxyfumarlc  Acid.  BIS(2-Sub6tltuted- 
2,2-Dlnltroethyl)  Ester.  Filed  6  November 
1970;  patented  18  March  1975;  not  avaUable 
NTIS. 

Patent  3,872,403:  Transverse  Laminar  Flow 
Dye  Laser  Cell.  Filed  22  February  1974; 
patented  18  March  1976;  not  available 
NTIS. 

Patent  3,872,476:  Fruit  Reducatlon  by  Probe 
Selection.  Piled  23  November  1973;  patented 
18  March  1975;  not  avaUable  NTIS. 

Patent  3,873,579:  Organic  Azides  and  Method 
of  Preparation  Thereof.  FUed  20  Augtist 
1969,  patented  25  March  1976;  not  avaUable 
NTIS. 

Patent  3,873,677:  Iodine  Perchlorates.  Piled 
24  May  1970;  patented  25  March  1975;  not 
available  NTIS. 

Patent  3.873,836:  Charge  Coupled  Radiation 
Detector  Imaging  System.  Piled  19  AprU 
1974;  patented  26  March  1975;  not  avaU- 
able NTIS. 

Patent  3.873,913:  Shock  Resistant  Magnetic 
Detector  Cores.  Filed  30  March  1962; 
patented  26  March  1976;  not  available 
NTIS. 

Patent  3,876,934:  Hydrazine  F^ieled  Diver's 
Heating  System.  Piled  25  March  1974;  pat- 
ented 8  April  1976;  not  avaUable  NTIS. 

Patent  3,876,723:  Process  of  Curing  Poly- 
dlenes  with  Polyepoxides  and  Polythlols. 
FUed  21  January  1974;  patented  8  AprU 
1975;  not  avaUable  NTIS. 

Patent  3.878,008:  Method  of  Ponnlng  High 
RellabUlty  Mesa  Diode.  Ffled  25  February 
1975;  patented  15  April  1975;  not  available 
NTIS. 

Patent  3,879,430:  Highly  Fluorinated  Digly- 
cldyl  Ethers,  FUed  13  September  1973;  pat- 
ented 22  AprU  1975;  not  avaUable  NTIS. 

Patent  3,880.943 :  Highly  Fluorinated  Organic 
Compounds  and  Synthesis  of  Perfluorosty- 
rene.  Filed  13  January  1970:  patented  29 
AprU  1975:  not  avaUable  NTTS. 

Patent  3,881,359:  Hot  Atmosphere  Particulate 
Sampler.  PUed  26  AprU  1974;  patented  6 
May  1975;  not  avaUable  NTIS. 

Patent  3,881,946:  Platinum-Free  Glass.  PUed 
30  May  1973;  patented  0  May  1975;  not 
available  NTIS. 

Patent  3,882,303:  Digital  Frequency  Correla- 
tor. PUed  8  April  1974;  patented  0  May 
1978;  not  avaUable  NTIS. 

Patent  3,882,748:  Cable  Cutter  Assembly. 
Piled  25  March  1974;  patented  13  May  1975; 
not  available  NTIS. 

Patent  3.882.960:  Ride  Quality  Control  for 
Surface  Effects  Craft.  PUed  18  April  1974: 
patented  13  May  1976;  not  avaUable  NTIS. 


Patent  3.883,374:  Double-Base  Propellant 
Containing  Organic  Aside.  PUed  26  April 
1972;  patented  13  May  1976;  not  available 
NTIS. 

Patent  3,883,412:  Desalination  Process.  PUed 
SO  January  1974;  patented  18  May  1975;  not 
available  NTIS. 

Patent  3,883,805:  Determination  of  the  Sus- 
ceptibility of  Semiconductor  Devices  to 
Thermal  Second  Breakdowns.  PUed  7  March 
1974;  patented  13  May  1975;  not  available 
NTTS. 

Patent  3,885.138:  Ultra  Linear  Frequency 
Sweep  Generator.  FUed  18  July  1974;  pat- 
ented 20  May  1975;  not  avaUable  NTIS. 

Patent  3,886,498:  Wideband,  Matched  Three 
Port  Power  Divider.  Filed  22  July  1974;  pat- 
ented 27  May  1975;  not  avaUable  NTIS. 

Patent  3,886,612:  Man  Overboard  Package. 
FUed  29  August  1974;  patented  3  June  1975; 
not  available  NTIS. 

Patent  3.887,446:  Electrochemical  Prepara- 
tion of  Metallic  Tellurides.  PUed  26  July 
1974;  patented  3  June  1975:  not  available 
NTIS. 

Patent  3,887,479:  Process  for  Preparation  of 
Perrltes.  Filed  30  October  1973;  patented  3 
June  1975;  not  available  NTIS. 

Patent  3.888,648:  Method  for  Pormlnp  an  Op- 
tical Wave  Guide  Coupler.  Filed  6  March 
1974:  patented  10  Jtme  1975;  not  available 
NTIS. 

Patent  3,889,108:  Adaptive  Low  Pass  Filter; 
filed  25  July  1974:  patented  10  June  1975; 
not  available  NTIS. 

Patent  3,889.213:  Double-Cavity  Microwave 
Filter:  filed  25  April  1974;  patented  10  June 
1976;  not  avaUable  NTIS. 

Patent  3,889.268:  Method  of  Antenna  Tuning; 
filed  1  March  1974;  patented  10  June  1975; 
not  available  NTIS. 

Patent  3,890.545:  Travellng-Wave-Tube  Pro- 
tection Circuit:  filed  12  April  1974:  pat- 
ented 17  June  1975:  not  avaUable  NTIS. 

Patent  3,892,130:  Deep  Sea  Microbiological 
Sampling  and  Culturlng  Apparatus  and 
Method;  filed  11  February  1974;  patented  1 
July  1975:  not  available  NTIS. 

Patent  3.892.281 :  Temperature  Measuring 
System  Having  Sensor  Time  Constant  Com- 
pensation; filed  31  Julv  1974;  patented  1 
July  1975:  not  available  NTTS. 

Patent  3,892.648:  Electrochemical  Deposition 
of  Bone;  filed  16  April  1974;  patented  1  July 
1975;   not  available  NTTS. 

Patent  3,892,649:  Electrodepoeltlon  of  Bone 
Within  a  Plastic  Matrix;  filed  IS  May  1974; 
patented  1  July  1975;  not  available  NTTS. 

Patent  3,893.039:  Two-Channel  Phase-Locked 
Loop;  filed  2  May  1974;  patented  1  July 
1975;  not  available  NTIS. 

Patent  3393,231:  Technique  for  Fabricating 
Vacuum  Waveguide  in  the  X-Ray  Region; 
filed  19  December  1974;  patented  8  July 
1975;   not  available  NTTS. 

Patent  3,895,  183:  Waterborne  Vehicle  Trainer 
Visual  System;  fiUed  29  October  1973;  pat- 
ented 15  July  1975;  not  available  NTIS. 

Patent  3,898,878:  Ship  Speed  Indicator;  filed 
15  August  1974;  patented  12  August  1975; 
not  avaUable  NTTS. 

Tennessee  Vallet   Authoritt,   Division   Of 
Law,  Muscle  Shoals,  AL  35660. 

Patent  3,922,157:  Production  of  Nitrogen- 
Phosphorus  Compounds;  filed  9  October 
1973;  patented  26  November  1976;  not 
avaUable  NTIS. 
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GOVERNMENT-OWNEO  INVENTIONS 
AvaOabinty  for  Licensing 

ITie  inventions  listed  bekrw  are  owned 
by  the  U.8.  Oovemment  and  are  andl- 
able  for  U.S.  licensing  and  possibly  for- 
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NOTICES 


eign  licensing,  in  accordance  with  the  li- 
censing policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  Include  the  patent  niun- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  Include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  OfiBce.  Claims  smd 
other  technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited   for   the   agency- 


sponsor. 


Douglas  J.  Campion. 
Patent  Program  Coordinator. 


U.S.  Dep.uitment  of  the  Aik  Force,  AF,  JACP, 
Washington,  DC.  20314 

Patent  3,891,466:  Surface  Treatment  of  Ti- 
tanium and  Titanium  Alloys;  filed  17  Oc- 
tober 1973;  patented  24  June  1976;  not 
available  NTIS. 

Patent  3,891.461:  Chemical  Protection  of  As- 
bestos; filed  6  October  1973;  patented  24 
June  1976;  not  avaUable  NTIS. 

Patent  3,891,946:  Configuration  for  Efficient 
Cooling  and  Excitation  of  High  Average 
Power  Solid  State  Lasers;  filed  20  Septem- 
ber 1973;  patented  24  June  1976;  not  avail- 
able NTIS. 

Paten  3.897,316:  Method  for  Manufacturing  a 
Composite  Wall  for  a  Regeneratlvely  Cooled 
Thrust  Chamber  of  a  Liquid  Propellant 
Rocket  Engine;  filed  6  October  1973;  pat- 
ented 29  July  1975;  not  avaUable  NTIS. 

Patent  3,901,444:  Window  Wash  System;  filed 
25  September  1974;  patented  26  August 
1975;  not  available  NTIS. 

Patent  3,901,446:  Induced  Vortex  Swlrler; 
filed  9  May  1974;  patented  28  August  1975; 
not  available  NTIS. 

Patent  3,901,464:  Flight  Control  Device;  filed 
8  November  1974;  patented  26  August  1975; 
not  available  NTIS. 

Patent  3,901,723:  Laser  Window  Materials; 
filed  24  January  1973;  patented  26  Augtist 
1975;  not  available  NTIS. 

Patent  3,910,189:  Deployment  of  Conduct- 
tors  Into  the  Atmosphere;  filed  26  March 
1974;  patented  7  October  1975;  not  avaU- 
able NTIS. 
Patent  3,912,934:  Variable  Free  Stream 
Buffer  filed  25  September  1974,  patented 
14  October  1975;  not  available  NTIS. 

U.S.  Department  op  AcRicuLXtrRE,  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Fed- 
eral Building,  Agrlculttiral  Research 
Service,  HyattsvUle,  MD  20782. 

Patent  3.720.672:  Preparation  of  2-Methoxy- 

3-Isobutylpyrazlne;   filed  7  January  1971; 

patented    13    March    1973;    not    avaUable 

NTIS. 
Patent  3,725,261:  Removal  of  Mercury  Irom 

Llqulda   Using    Keratin    Derivatives;    filed 

5  November  1971;   patented  3  AprU  1973; 

not  available  NTIS. 
Patent  8,726,425:  l,4,6,«-Tetrahydro-2-Aceto- 

pyrUUne,  Its  Salts  and  Bisulphite  Addition 


Products,  and  Synthesis  Thereof;  filed  29 
March  1968;  patented  8  April  1973;  not 
avaUable  NTIS. 

Patent  3,725.442:  Copolymers  of  Vinyl  Mon- 
omers and  Polyesters;  filed  B  AprU  1970; 
patented  3  AprU  1973;  not  avaUable  NTIS. 

Patent  3,736.231:  Preparation  of  Insolubll- 
Ized  Enzymes;  filed  1  November  1971;  pat- 
ented 29  May  1973;  not  avaUable  NTIS. 

Patent  3,745,218:  Preservation  Process  Using 
2-C4-Hydroxy-Phenyl)  -  Benzofuran;  filed 
26  March  1971;  patented  10  July  1973;  not 
available  NTIS. 

Patent  3,746.858:  Shrlnkproofing  of  Wool  by 
Low  Temperature  Plasma  Treatment;  filed 
21  December  1971;  patented  17  July  1973; 
not  avaUable  NTIS. 

Patent  3.749,553:  Modification  of  Wool  with 
Vinyl-Pyrldlne  and  Zinc  Chloride;  filed 
1  December  1971;  patented  31  July  1973; 
not  available  NTIS. 

Patent  3,766,261:  Process  of  Producing  Ky- 
uurenlne;  filed  14  July  1972;  patented  16 
October  1973;  not  available  NTIS. 

Patent  3,770,452:  Beverages  Containing  De- 
amldlzed  Gluten;  filed  8  May  1972; 
patented  6  November  1973;  not  available 
NTIS. 

Patent  3,776,540:  Clnnamyl  Phenols  Useful 
as  Antimicrobial  Agents;  filed  31  October 
1972;  patented  27  November  1973;  not 
avaUable  NTIS. 

U.S.  Department  op  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets  NW..  Wash- 
ington, D.C.  20240. 

Patent  application  627,810:   Thin  Cell  Elec- 
tromembrane  Separator;    filed  31   October 
1975;  PC  $3.60  MP  »2.25. 
Patent  application  627,811:  Parachute-Type 
Mine  Stopping;  filed  31  October  1976;  PC 
$3.50/MF  $2.26. 
Patent     application     629,270:      Coordinated 
Color  Chart  System,  and  Method  for  Pro- 
ducing Same;   filed  6  November  1975;   PC 
$3.50/MF  $2.25. 
Patent     application     633,139:     Intermediate 
Drive  for  Belt  Conveyor  with  Center  Ver- 
tebrae; filed  18  November  1976;  PC  $3.60/ 
MP  $2.25. 
Patent   application   633,140:    Semipermeable 
Membrane;    filed    18    November    1975;    PC 
$3.50,'MF  $2.25. 
Patent  application  639,024:  Removal  of  Iron 
from  Aluminum  Nitrate;  filed  9  December 
1976;  PC  $3.60/MF  $2.26. 
Patent  3,920,403:  Method  of  Desorblng  Gold 
from  Activated  Carbon;   filed  1  February 
1974;    patented    18    November    1975;    not 
avaUable  NTIS. 
Patent  3,922,331:  Preparation  of  Microporous 
Rare-Earth  Oxhalldes;   filed  14  November 
1973;    patented    26    November    1976;    not 
avaUable  NTIS. 
Patent    3,926,798:    Reverse    Osmosis    Mem- 
brane; filed  17  October  1974;  patented  16 
December  1976;  not  avaUable  NTIS. 
Patent  3,926,799:  Support  for  Dynamic  Mem- 
brane;  filed  24  September  1974;  patented 
16  December  1975;  not  avaUable  NTIS. 
Patent   3,927,719:    Remote   Sealing   of   Mine 
Passages;  filed  25  April  1976;  patented  23 
December  1975;  not  available  NTIS. 
U.S.    Department    of   the    Navt,    Assistant 
Chief   for   Patents.   Office  of  Naval   Re- 
search,  Code  302,  Arlington,  VA  22217. 
Patent  application  500,206:  Directional  Low- 
Frequency  Ring  Hydrophone;  filed  23  Au- 
gust 1974;  PC  $3.50/MP  $2.25. 
Patent  application  509,765:  Complex  Filters, 
Convolvers,  and  Multipliers;  filed  27  Sep- 
tember 1974:  PC  $3.60/MF  $2.25. 
Patent   application    644,464:    Technique   for 
Detecting  Energy  and  Determining  the  Fre- 
quency   of    Constituent    Energy    Compo- 
nents;   filed  27  January   1876;    PO   $3JS0/ 
MF  $2.25. 


Patent  application  694,416:  Low-Cost  Radar 
Processor;  filed  9  July  1976;  PC  $3.60,'MF 
$2.26. 

Patent  application  622,924:  An  RF  Signal 
Generator;  filed  16  October  1976;  PC  $3.60, 
MF$2.26. 

Patent  application  622,925:  FM  RF  Signal 
Generator  Using  Step  Recovery  Diode;  filed 
16  October  1975;  PC  $3.50 /MF  $2.26. 

Patent  application  625.336:  Improved  Dy- 
namic Incline  Plane  Endless  Belt  Laminar 
Oil  Collector;  filed  23  October  1976;  PC 
$3.50/MF$2  26. 

Patent  3,881.559:  Method  for  Stress  Wave 
DrlUlng;  filed  10  July  1974;  patented  6 
May  1976;  not  avaUable  NTIS. 

Patent  3,881,776:  Vermlculatlng  Polytoroldal 
Thruster;  filed  23  November  1973;  patented 
6  May  1976;  not  avaUable  NTIS. 

Patent  3,883,070:  Method  and  Apparatxis  for 
Aiding  In  Solution  of  Three-Dlmenslonal 
Fire  Control  Problems;  filed  23  April  1964; 
patented  13  May  1976;  not  avaUable  NTIS 

Patent  3.884,173:  Suppression  of  Cable 
Strumming  Vibration  by  a  Ridged  Cable 
Jacket:  filed  12  July  1974;  patented  20  May 
1976;  not  avaUable  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash- 
ington, DC.  20546. 

Patent  application  625,732:  Spring  Operated 
Accelerator  and  Constant  Force  Spring 
Mechanism  Therefor;  filed  24  October  1975: 
PC  $4.00  MP  $2.25. 

Patent  application  626,781 :  Capaclttve  Shaft 
Encoder;  filed  24  October  1976;  PC  $3.50 
MF  $2.25. 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  licensing  and  possibly  for- 
eign licensing,  in  accordance  with  the 
licensing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  Include  the  patent  num- 
ber. 

Copies  of  the  patent  applications. 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS).  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
In  the  event  of  an  interference  before  the 
Patent  and  Trademark  OEQce.  Criaims  and 
other  technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency - 
sponsor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 

U.S.  Department  or  the  Ani  Force,  AF/JA<7P. 
Washington.  D.C.  20314. 

Patent  3,887.299:  Non-Abradable  Turbln* 
Seed;  filed  28  Aug\ist  1973;  patented  3  June 
1976;  not  available  NTIS. 
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Patent  3,887,656:  Getratosylate  or  ttetra- 
amlno  Phenylated  Qulnoxallne  Monomers 
and  Method  of  Synthesis;  filed  28  March 
1973:  patented  3  June  1976;  not  available 
NTIS. 

Patent  3,887,786:  Temperature  Ccmtrtrfled 
Hybrid  Oven;  filed  29  Aug\i8t  1974;  pat- 
ented 3  June  1976;  not  avaUable  NTIS. 

Patent  3,891,166:  Retrieval  Assembly,  filed 
11  December  1973;  patented  24  June  1975; 
not  available  NTIS. 

Patent  3,891,289:  Lockable  Electrical  OuUet; 
filed  7  February  1974;  patented  24  June 
1975:  not  avaUable  NTIS. 

Patent  3,891,945:  Configuration  for  Effi- 
olent  Cooling  and  Excitation  of  High 
Average  Power  Solid  State  Lasers;  filed  20 
September  1973;  patented  24  June  1975; 
not  available  NTIS. 

Patent  3,891.984:  Analog  to  Digital  Oooiver- 
sion  by  Subranging  with  Multiple  Level 
Redundant  Error  Correction;  filed  7  March 
1973;  patented  24  June  1976;  not  available 
NTIS. 

Patent  3.901,723:  Laser  Window  Materials; 
filed  24  January  1973;  patented  26  August 
1976;  not  available  NTIS.  j 

Patent  3,901,855:  Preparation  of  Poiybenzl- 
midazolee:  filed  7  August  1974.  patented  26 
August  1976:  not  available  NTIS. 

Patent  3,902,066:  Schottky  Barrier  Infrared 
Detector  Arrays  with  Charge  Coupled  De- 
vice Readout;  filed  18  March  1974;  patented 
26  August  1975;  not  available  NTIS. 

Patent  3,902,092 :  Vibration  Resistant  Gelger- 
Mueller  Tube;  filed  11  April  1974;  pat- 
ented 26  August  1976;  not  available  NTIS. 

Patent  3,902,176:  Atmospheric  Probe  System 
for  Passive  Telemetry;  filed  27  November 
1973:  patented  26  August  1975;  not  avail- 
able NTIS. 

Patent  3,910,189:  Deployment  of  Conductors 
Into  the  Atmosphere;  filed  25  March  1974: 
patented  7  October  1975;  not  a^iiilable 
NTIS. 

Patent  3.912,934:  Variable  Free  Stream  Buf- 
fer; filed  25  September  1974;  patented  14 
October  1976;  not  avaUable  NTIS.      i 

US.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  EMvlsion.  Fed- 
eral BuUdlng,  Agricultural  Research 
Service,  HyattsvUle,  MD  20782. 

Patent  appllcatlcm  676,768:  Extraction  of 
Proteins  from  Vegetable  Seed  Coanpoei- 
tlons;  filed  12  May  1976;  PC  $3.50/MP  $2.25. 

Patent  3.716.577:  Preparation  of  Fluorlnated 
Esters;  filed  30  July  1971;  patented  Febru- 
ary 1973;  not  avaUable  NTIS. 

Patent  3,869,438:  Process  for  Isolating  OU- 
Seed  Proteins  Using  Liquid  Fluorocarbons; 
filed  20  May  1974;  patented  4  March  1975, 
not  available  NTIS. 

US.  Department  of  Transportation,  Patent 
Counsel,  400  7th  Street  SW.,  Washington, 
\         D.C. 

Patent  application  647,317:  Programmable 
Anthropomorphic  Articulation;  filed  7  Jan- 
uary 1976;  PC  $3.50/MP  $2.26. 

U.S.  Department  or  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets  NW..  Wash- 
ington, DC.  20240. 

Patent  application  644,265:  Sampling  Method 
and  Apparatus;  filed  24  December  1975; 
PC  $3.50 /MF  $2.26. 

US.  Department  of  the  Navt,  Aa-slstant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302.  Arlington.  VA  22217. 

Patent  l^>pUcatlon  430,369:  Apparatus  and 
Method  of  InsvUatlng  Stator  Coils;  filed 
2  January  1974;  PC  $3.60/MF  $2.26. 

Patent  application  446.171:  Quick  Betting 
Adhesive  for  Application  Underwater;  filed 
26  February  1974;  PC  $3.50/MP  $2.2$. 
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Patent  application  463,237:  Perforated  Wall 
Hollow  Cathode  Ion  Laser;  filed  21  March 
1974;  PC  $4.00/MF  $2.26. 
Patent  application  470,471 :  Strapdown  Gyro 
System;  filed  16  May  1974;  PC  $3.60/MF 
$2.25. 
Patent  application  486,667:  Periodic  Signal 
Detector;  filed  3  July  1974;  PC  $4.00/MF 
$2.25. 

Patent  application  500,416:  Stress  Crack  Re- 
sistant Sealant;  filed  26  August  1974;  PC 
$3.50  MF  $2.25. 

Patent  application  509,872:  Detection  of  CO, 
In  a  Hyperbaric  Gaseous  Environment; 
filed  27  September  1974;  PC  $3.60/MF  $2.25. 

Patent  application  512,836:  Time  Based  Error 
Correction  for  Recording  Systems;  filed 
4  October  1974;  PC  $3.50/MF  $2.25. 

Patent  application  620,703:  Hydrophone 
Drogue;  filed  4  November  1974;  PC  $3.50/ 
MF  $2.25 

Patent  application  528,114:  Decal  Removal 
Compound;  filed  29  November  1974;  PC 
$3.50  MF  $256. 

Patent  application  536,531:  Remote  Measure- 
ment of  Fluid  Temperature;  filed  26  De- 
cember 1974;  PC  $3.50/MF  $2.25. 

Patent  application  538.638:  Underwater  In- 
spection Aid;  filed  3  January  1975;  PC 
$3.50  MF  $2.25. 

Patent  application  542.478:  Transient  Direc- 
tion Detector;  filed  20  January  1975;  PC 
$3.50  MF  $2.25. 

Patent  application  544,428:  Transient  Source 
and  Direction  of  Propagation  Detector; 
filed  27  January  1976;  PC  $4.00/MF  $2.25. 

Patent  application  649,245:  Pluldlc  OU-Wa- 
ter  Separator;  filed  12  February  1975;  PC 
$3  50  MF  $2.25. 

Patent  application  560.855:  Digital  Flutter 
Reduction  System;  filed  21  March  1975; 
PC  $3.50  MF  $2.25. 

Patent  application  563.081:  Multlpiirpose 
Construction  Panel;  filed  28  March  1975; 
PC$3.50/MF$2.25. 

Patent  application  672,472:  Digital  to  Analog 
C:k)nverter;  filed  25  April  1975;  PC  $3.50,' 
MF  $2.25. 

Patent  application  679,515:  Thlxotroplc 
Chemical  Conversion  Material  lor  Corro- 
sion Protection  of  Aluminum  and  Alumi- 
num Alloys;  filed  21  May  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  application  581,310:  Bulkhead 
Mounted  Fiber  Optic  Cable  Connector; 
filed  27  May  1975;  PC  $3.50/MF  $2.25. 

Patent  application  583,310:  SUlcone-Ba-^e 
Fire  Resistant  HydrauUc  Fluid;  filed  2 
June  1975;  PC  $3.50/MF  $2.25. 

Patent  application  583,344:  Bomb  Rack  Arm- 
ing Unit;  filed  2  June  1976;  PC  $3.50/MP 
$2.25. 

Patent  application  587.527:  Aircraft  VLF/LF, 
MF  Window  Antenna  Receiving  System; 
filed  16  June  1975;  PC  $3.60/MF  $2.26. 

Patent  application  688.527:  Method  for  Mak- 
ing a  Resilient  Storage  Insert;  filed  19 
June  1975;  PC  $3.50  'MP  $2.25. 

Patent  application  589,180:  Automatically 
Variable  Multistage  Parachute;  filed  23 
June  1975;  PC  $3.50/MF  $2.25. 

Patent  application  590,638:  Irregular  Opti- 
cal Elements  and  Method  of  Fabrication; 
filed  25  June  1975;  PC  $3.60/MP  $2.25. 

Patent  application  690,639:  Grt^lient  Index 
Miniature  Coupling  Lens  and  Method  of 
Fabrication;  filed  26  June  1975;  PC  $3.50/ 
MP  $2.25. 

Patent  application  594.416:  Directional  Ra- 
diation by  Asymmetrical  Dielectric  Grat- 
ings; filed  9  July  1975;  PC  $3.50/MF  $2.25. 

Patent  application  597,854:  Planing  Ski  (Con- 
version to  Stand-Off  Armor;  filed  18  July 
1975;  PC  $3.50/MF  $2.25. 

Patent  application  598,317:  Brake  System  for 
Cart;  filed  23  July  1975;  PC  $3.60/MP  $2.25 
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Patent  application  601,760;  Pulsed  Laser  Ex- 
citation Source;  filed  4  Augtist  1976;  PC 
$3.50/MF  $2.25. 

Patent  application  610,582:  Wide  Dynamic 
Range  Analog  Signal  Optical  Communica- 
tion System;  filed  6  September  1976;  PC 
$3.50/MF  $2.25. 

Patent  application  616,338:  Acousto-Optlc 
Gulded-Llght  Beam  Device;  filed  24  Sep- 
tember 1975;  PC  $3.60/MF  $2.25. 

Patent  application  616,339:  Circuit  for  Re- 
versing Doppler  Signal  Modifying  a  Car- 
rier; filed  24  September  1975;  PC  $3.60/ 
MF  $2.25. 

Patent  application  619,656:  VLF  Antenna 
Tower  Base  Insulator;  filed  3  October  1975; 
PC  $3.50/MF  $2.25. 

Patent  3,861,220:  Microwave  Gyro;  filed  26 
October  1973;  patented  21  January  1975; 
not  available  NTIS. 

Patent  3,863,493:  Compensated  Fluidic  Bear- 
Uig  Clearance  Monitor;  filed  23  November 
1973;  patented  4  February  1976;  not  avaU- 
able NTIS. 

Patent  3.866,148:  Amplitude  Modulator  Hav- 
ing a  Transistor  ControUed  Bias  Current; 
filed  23  November  1973;  patented  11  Feb- 
ruary 1975;  not  avaUable  NTIS. 

Patent  3,866.846:  Wire  Wrap  Tool;  filed  25 
September  1972;  patented  18  February 
1975;  not  available  NTIS. 

Patent  3.867,629:  System  for  Measuring  Ro- 
tation Using  Polarized  Light;  filed  28  May 
1974;  patented  18  February  1975;  not  avaU- 
able NTIS. 

Patent  3.868,624:  Apparatus  for  Mapping 
Acoustic  Fields;  filed  29  December  1972; 
patented  25  Februarj'  1975;  not  avaUable 
NTIS. 

Patent  3.868.686:  Range  Tracking  Device  for 
a  Portable  Attack  Warning  Radar;  filed 
16  AprU  1973;  patented  25  February  1975; 
not  available  NTIS. 

Patent  3.868.688:  High  Speed  Video  Track 
Loop;  filed  21  June  1973;  patented  25  Feb- 
ruary 1976;   not  available  NTIS. 

Patent  3,868,922:  Automatic  Latch.njnlatch 
Mechanism;  filed  10  AprU  1974;  patented 
4  March  1976;  not  avaUable  NTIS. 

Patent  3.870.995 :  Electronic  Countermeasures 
System;  filed  25  February  1971;  patented 
11  March  1975;  not  avaUable  NTIS. 

Patent  3.871,281:  Use  of  the  Chlorate  Candle 
as  a  Source  of  Oxygen  for  the  Emergency 
Destruction  of  Classified  Material;  filed  24 
August  1973:  patented  18  March  1975;  not 
avaUable  NTIS. 

Patent  3,871,747:  Optical  Waveguide  Display 
Panel;  filed  3  October  1972;  patented  18 
March  1976;  not  available  NTIS. 

Patent  3,872,407:  Rapidly  Tunable  Laser; 
filed  1  September  1972:  patented  18  March 
1975;  not  avaUable  NTIS. 

Patent  3.872,725:  Expandable  Depth ometer; 
filed  24  August  1973:  patented  25  March 
1975;  not  available  NTIS. 

Patent  3.872,819:  Wave-Actuated  Horizontal, 
Array   Stretcher;    filed    19   February   1974; 
patented    25    March    1975;    not    avaUable 
NTIS. 

Patent  3.873,958:  Acoustic  Beam  Former; 
filed  26  December  1973:  patented  25  March 
1975;    not  avaUable  NTIS. 

Patent  3,875,648:  Calibrator  Plug-ln- 
Module  for  Sonobuoy;  filed  1  March  1974; 
patented  1  AprU  1975;  not  avaUable  NTIS. 

Patent  3.876,477:  Fluorocarbon  Solid  Propel- 
lant with  Burning  Rate  Modifier;  filed  IS 
September  1966;  patented  8  AprU  1976; 
not  available  NTIS. 

Patent  3,880,103:  Tethered  Mln»  Hunting 
System;  fUed  21  August  1972;  patented  29 
April  1975;  not  avaUable  NTIS. 

Patent  3,881,256:  Thickness  Gage;  filed  21 
February  1974;  patented  6  May  1975;  not 
available  NTIS. 


15728 


NOTICES 


Patent  8,882^08:  Torpedo  Control;  filed  30 
October  1982;  patented  18  May  1976;  not 

available  NTIS. 

Patent  3,888,070:  Method  and  Apparatus  for 
Aiding  tn  Solution  of  Tbree-Dlmenslonal 
Plre  Control  Problems;  filed  33  April  1964; 
patented  13  May  1975;  not  available  NTIS. 

Patent  8,884,173:  Suppression  of  Cable 
Strumming  Vibration  by  a  Ridged  Cable 
Jacket;  filed  13  July  1974;  patented  30  May 
1976;   not  available  NTIS. 

Patent  3.886,461:  Missile  Radar  Doppler 
Processing  Unit;  filed  28  February  1972; 
patented  27  May  1975;  not  available  NTIS. 

Patent  3.887,896:  Active  Sonar  Image  Per- 
ception; filed  18  April  1974;  patented  3 
June  1975;  not  available  NTIS. 

Patent  3.889,065:  Acoustic  Devices  for  Tlme- 
MultJplexed  Communication;  filed  1  July 
1974;  patented  10  June  1975;  not  available 
NTIS. 

Patent  3,889,714:  Pipe  Closure  Apparatus; 
filed  17  January  1974;  patented  17  June 
1975;  not  avaUable  NTIS. 

Patent  3,890,618:  Bessel  Sequence  Echo-Lo- 
cation System;  filed  30  August  1973;  pat- 
ented 17  June  1975;  not  available  NTIS. 

Patent  3,890,914:  Torpedo  Control  System; 
Piled  4  October  1950;  patented  24  June 
1975;  not  available  NTIS. 

Patent  3,881,859:  Pulsed  Variable  Beam  Pat- 
tern Optical  Measuring  Device;  filed  21 
June  1974;  patented  24  June  1975;  not 
available  NTIS. 

Patent  3.898,633:  Analog  Memory  Retention 
Time  Extender;  filed  2  April  1969;  patented 
5  August  1975;  not  available  NTIS. 

[FH  Doc.76-10707  Filed  4-13-76;8:40  am] 

GOVERNMENT-OWNED   INVENTIONS 
Availability  for  Licensing 

ITie  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  licensing  and  possibly  for- 
eign licensing,  in  accordance  with  the 
licensing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor- 
mation Service  (NTIS).  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPLr-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  OfHce.  Claims  and 
other  technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  Information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon- 
sor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

U.S.  Depaktment  of  the  Intehior,  Branch  of 
Patents.  18th  and  C  Streets  NW.,  Wash- 
ington. D.C. 20240. 

Paten/t  appUoatlon  191,818:  Production  of 
Fish  Prxjteln  Concentrate;  filed  19  October 
1971;  PC  »3.25/MF  $2.25. 


US.  Depaetment  or  TH«  Navt,  Assistant 
Chief  for  Patents,  Oflloe  of  Naval  Re- 
search, Code  302,  Arlington.  VA  22217. 

Patent  application  386,528:  Stable  Free-Radi- 
cal Structures;  filed  3  August  1973;  MP 
(2.25. 

Patent  application  654.360:  Catalysts  for 
ChemlUunineecent  Systems;  filed  3  March 
1975;  PC  $3.25/MP  »2.26. 

Patent  application  557,216:  Broad  Bandwidth 
Optical  Modulator  and  Switch;  filed  10 
March  1975;  PC  »3J25/MF  $2.25. 

Pateut  application  658,194:  Use  of  EUgh 
Energy  Propellant  in  Gas  Oenerator;  filed 
13  Mwch  1975;  PC  $3.25/»2.25. 

Patent  application  559,944:  Method  for  Driv- 
ing a  LED  at  High  Speed;  filed  10  March 
1975;  PC  $3.25  MF  $2.25. 

Patent  application  560,076:  Partial  Decom- 
position of  Ablative  Combustor  Liners  for 
Service  Aeroheating  Environments;  filed  20 
March  1975;  PC  $3.25/MP  $2J25. 

Patent  application  560,077:  Powder  Barrier 
Bonding  Technique:  filed  20  March  1975; 
PC$3J25/MF$2J25. 

Patent  application  563,748:  Warhead  Casing: 
filed  31  March  1975;  PC  $3.26/MP  $2.25. 

I>atent  application  563,761 :  Method  and  Sys- 
tem for  Locating  Breaks;  filed  31  March 
1975;  PC  $3.25/  MF  $2.25. 

Patent  application  663,936:  Automatic 
Threshold  Circuit;  filed  31  March  1975;  PC 
$3 .25/ MF  $2.25. 

Patent  application  565,486:  An  Integrated 
Electro-Absorptive  Light  Modulator/De- 
tector; filed  7  AprU  1975;  PC  $3.25. TUF 
$2.25. 

Patent  application  665,496:  Laser  IMode 
Modulator  Using  Integrated  Optics:  filed  7 
AprU  1975;  PC  $3.25/MF  $2.25. 

Nation AL  AERONAtmcs  and  Space  Admim- 
isTRATioM,  Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2,  Wash- 
ington. D.C.  20546. 

Patent  application  566,495:  Frequency  Modu- 
lated Oscillator;  filed  9  April  1975;  PC 
$3 .25/ MF  $2.25. 

U.S.  Department  or  the  Air  Force.  AF,  JACP, 
Washington,  D.C.  20314 

Patent  application  544,456:  Extendable 
Rocket  Motor  Exhaust  Nozzle:  filed  27 
January  1975;  PC  $3.25/MF  $2.25. 

Patent  application  544.457:  Pressure  Sensitive 
Regulation  Valve;  filed  27  January  1975; 
PC  $3.25/MF  $2  25. 

Patent  application  547.662:  Calibrated 
Quadraxial  System  for  Measuring  Shielding 
Transfer  Impedance;  filed  6  February  1975; 
PC  $3.25/MP  $2.25. 

Patent  application  647.663;  Quartz  Wedge 
Polarizer  for  an  Electro  Optic  Switch;  filed 
6  February  1975;   PC  $3.26/MF  $2.25. 

Patent  application  547.664:  Tubular  Regen- 
erator for  a  Cryogenic  Refrigerator;  filed  6 
February  1975;  PC  $3.25/MF  $2.26. 

Patent  application  647.856:  Mlrrc«-  Steering 
System;  filed  6  February  1975;  PC  $3.25/MP 
$2.25. 

Patent  application  550,091:  Power  Ldne 
Alarm  System:  filed  14. February  1975;  PC 
$3.25/'MF  $2.25. 

Patent  application  650,781:  Radioactlvely 
Prelonlzed  Electrical  Discharge  La.ser;  filed 
18  February  1975;  PC  $3.25/MF  $2.25. 

Patent  application  550,92:  Universal  Tem- 
perature Controlled  Reference  Junction; 
filed  14  February  1975;  PC  $3.25/MF  $2.26. 

Patent  application  651,197:  Method  for 
Modifying  Lattice  Parameters;  filed  19 
February  1975:  PC  $3.25/BlF  $2.25. 

Patent  application  553,700:  Thermal  Switch; 
filed  27  February  1975;  PC  $3.25/MF  $2J6. 

Patent  application  663.701:  Poly(Perflu- 
oroalkylene  Oxide)  Ozadlazoles  and  Their 
Synthesis;  filed  27  February  1975;  PC  $3.76/ 
MF$2.25. 


Patent  application  663.8S6:  Rotating  Induc- 
tor Electro-Mechanical  Energy  Conversion 
System;  filed  27  February  1975;  PC  $3.25 
MF  $2.25. 

Patent  application  656.987:  Air  Bladder  Seat 
Cushion  for  High  Acceleration  Cockpit; 
filed  10  March  1975;  PC  $3.25/MF  $2.25. 

Patent  application  666.988 :  Plasma  Deposited 
Rider  Rings  for  Hot  Displscer;  fUed  10 
March  1976;  PC  $3.2S/MP  $2.26. 

Patent  application  656.989:  Dual  P^lnction 
Laser  for  Space  Laser  Communications; 
filed  10  March  1975;  PC  $S.25/MF  $2.25. 

Patent  application  657.419:  Tension  Indlca- 
tor-Turnbuckle;  filed  11  March  1975;  PC 
$3.25/MF$2J25. 

Patent  application  667,670:  Reverse  Flow  Aft 
Inlet  Ramjet  System;  filed  11  March  1975: 
PC  $3.75/ MP  $2.25. 

U.S.  Department  or  Agriculture,  Research 
aorxementb  and  patent  management 
Branch,  Gkneral  Skrvicb  Division.  Fed- 
eral Building,  Agricultural  Research 
Service,  Htattsvoxe,  MD  20782. 

Patent  application  623.084;  Preservation  of 
Cereal  Grains;  filed  12  November  1974;  PC 
$3.75/MF  $2.26. 

Patent  3,801,649:  Hydroxymethylated  Deriva- 
tives of  Resin  Acids;  filed  15  March  1972: 
patented  2  April  1974;  not  available  NTIS. 

Patent  3,808,964:  Pneumatic  Apparatus  for 
Blanching  Heated  or  Roasted  Peanuts;  filed 
17  March  1972;  patented  7  May  1974;  not 
available  NTIS. 

Patent  3,811,210:  MUd  Cure  Finishing  Proc- 
ess Incorporating  Improved  Catalyst  Sys- 
tems to  Produce  Wrinkle  Resistant,  Dur- 
ably Pressed  and  Creased  Cellulosic  Textile 
Products;  filed  26  January  1972.  patented 
21  klay  1976;  not  available  NTIS. 

U.S.  Energy  Research  and  Developmen-t  Ad- 
ministration, Assistant  General  Coun- 
sel for  Patents,  Washington,  D.C. 
20545. 

Patent  Application  609,972:  Secondary  Lilt 
for  Magnetically  Levitated  Vehicles;  filed 
27  September  1974;  PC  $3.25/MF  $2.25. 

Patent  Application  512,810:  Fission  Fragment 
Excited  La.ser  System;  filed  4  October  1975; 
PC  $3.25/ MF  $2.25. 

Patent  Application  614.876:  Flash  Hydroge- 
natlon  of  Coal;  filed  15  Octboer  1974;  PC 
$3.25/MF  $2.35. 

Patent  Application  619.324:  Differential  Au- 
ger Spectrometry;  filed  30  October  1074; 
PC  $3J26/$2.25. 

Patent  3.852,407:  Method  for  Removing  Al- 
kyl  Iodides  from  Air  by  Mercuric  Nitrate 
Solution;  filed  8  August  1972;  patented  3 
December  1974;  not  available  NTIS. 

Patent  3,853,700:  Carbon — Trap  Alloys  for 
Liquid  Sodium;  filed  3  November  1973; 
patented  10  December  1974;  not  available 
NTIS. 

Patent  3,863,979:  Method  for  Removing  Rare 
Earths  from  Spent  Molten  Metallic  Fluo- 
ride Salt  Mixtures;  filed  14  August  1972; 
patented  10  December  1974;  not  avaUable 
NTIS. 

Patent  3,854,337:  Charge  Storage  Device; 
filed  1  October  1973;  patented  17  Decem- 
ber 1974;  not  available  NTIS. 

Patent  3.854,506:  Automated  Sample-Reagent 
Loader;  filed  13  1973;  patented  17  Decem- 
ber 1974;  not  available  NTIS. 

Patent  3354,524:  Thermal  Switch-Heat  Pipe; 
filed  7  September  1972;  patented  17  Decem- 
ber 1974;  not  avaUable  NTIS. 

Patent  3,864.792:  Fiber  Optic  Security  Seal; 
filed  22  March  1973;  patented  17  December 
1974;  not  available  NTIS. 

Patent  3.866,336:  Rolling  Diaphragm  Slip 
Joint;  filed  16  November  1973;  patented  34 
December  1974;  not  available  NTIS. 
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Prttent  3,857,070:  Single-Lamp  Ground  Detec- 
tor for  Oonverter-Inverter  Power  Supplies; 
filed  7  September  1973;  patented  24  Decem- 
ber 1974;  not  available  NTIS. 

Patent  3,857,913:  Method  for  the  Manufac- 
ture of  Carbon  Foam;  filed  13  October  1972; 
patented  31  December  1974:  not  avaUable 
NTIS. 

Patent  3,859,165:  Epithermal  to  Intermediate 
Spectrum  Pressurized  Heavy  Water  Breeder 
Reactor;  filed  13  October  1972;  patented  7 
January  1976;  not  available  NTIS. 

Patent  3.860,691:  Actlntde  Mononitrida  Mi- 
cro^heres  and  Process;  14  January  1075; 
not  avaUable  NTIS. 

Patent  3.861,155:  Pumpable  Rockbolt  Meth- 
od; filed  6  December  1972;  patented  21 
January   1975;    not  avaUable   NTIS. 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  Ucensing  and  possibly  for- 
eign licensing,  in  accordance  with  the 
licensing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  for  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  paten^,  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MP),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield. 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL-number.  Claims  are  deieted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
In  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon- 
sor 

Douglas  J.  Campiok. 
Patent  Program  Coordinator. 

U  S.  D£a»ARTMENT  OF  THE  AlR  FORCE.  AF.  JACP, 

Washington,  D.C.  20314. 

Patent  application  488,084:  System  for  Elec- 
tronic Adjustment  of  Effective  Contrast 
Ratio  In  Photographic  Reproduction:  fUed 
12  July  1974;  PC  $3  50 /MP  $2.25. 

Patent  application  541.487:  Protective  Cover 
for  a  Missile  Nose  Cone;  filed  16  January 
1975;  PC  $3.60/MF  $2.25. 

Patent  application  553.854:  Armor  Piercing 
ProJectUe;  filed  27  February  1976;  PC 
$3.50/MF  $2.25. 

Patent  application  676,503:  Periodic  Antenna 
Surface  of  Trlpole  Slot  Elements;  filed  12 
May  1975;  PC  $3.50/MF  $2.25. 

Patent  application  587,490:  High  Power  Mi- 
crowave Radar  Pulse  Shaping  System;  filed 
16  June  1975;  PC  $3.50/MF  $2.25. 

Patent  application  688,552:  Automatic 
Boundary  Layer  Control  In  an  Ejector  Wing 
Aircraft;  filed  19  June  1976;  PC  $3,50/ MF 
$2.25. 

E>atent  application  589,805:  Method  for  Pro- 
viding Means  to  Eliminate  Ambiguous 
Polarization  Effects  on  Phase  and  Ampll- 


NOTICES  '    - 

tude  of  Radar  Backscatter  Due  to  Un- 
known Target  Aspect  Angle;  filed  24  June 
1976;  PC  $4.00/MF  $2.25. 

Patent  application  690,881:  Traction  Sheave 
Warning  for  Helicopter  Rescue  Hoist  Sys- 
tems; filed  27  June  1975;  PC  $3.50/MF 
$2.25. 

Patent  appllc«tion  590.973:  Adaptive  Clutter 
Cancellation  for  Synthetic  Aperture  AMTI 
Radar;  filed  27  June  1975;  PC  $3.50/MF 
$2.25 

Patent  3.893,335:  Device  for  Simulating  Re- 
entry Conditions  in  a  Particle  Laden  At- 
mo.sphere;  filed  13  February  1974;  patented 
8  July  1975;  not  avaUable  NTIS. 

Patent  3,897,302:  Heltable  Plug  Radiation 
Switch;  filed  12  August  1969;  patented  29 
July  1975;  not  available  NTIS. 

Patent  3.898,497:  Infrared  Camera  Tube; 
filed  1  October  1970;  patented  5  Augiist 
1975;  not  avaUable  NTIS. 

Patent  3,898.661:  Mini-Regenerator;  filed  29 
November  1973;  patented  5  August  1975; 
not  available  NTIS. 

Patent  3.898,663:  Retrodirectlve  Transpon- 
der; filed  1  April  1970;  patented  5  August 
1975:  not  avaUable  NTIS. 

Patent  3.898,910:  Paddle  Wheel  Diffuser;  filed 

11  December  1973;  patented  12  August 
1975:  not  available  NTIS. 

Patent  3.899.919:  Acoustic  Emission  System 
for  Solid  Propellant  Burn  Rate  Measure- 
ments; filed  21  December  1973;  patented 
19  Aupnst  1975:  not  available  NTIS. 

Patent  3.899.925:  Valve  System  for  Confined 
Vortex  Flow  System;  filed  17  January 
1974;  patented  19  August  1975;  not  avaU- 
able NTIS. 

Patent  3.900.744:  High  Speed  Electronic 
Channel  Discriminator:  filed  4  February 
1974;  patented  19  August  1975:  not  avail- 
able NTIS 

Patent  3.900.799;  Split  Pulse  Generator: 
filed  9  May  1974:  patented  19  August  1975; 
not  avaUable  NTIS. 

Patent  3.901.281:  Aircraft  Fuel  Line;  filed  27 
December  1972;  patented  26  August  1975; 
not  available  NTIS. 

u.s.  drpartment  op  agriculture,  research 
agreements  and  patent  management 
Branch.  General  Services  Division, 
FtDERAL  Bldg.,  Agricultural  Research 
Sfrvice,   Htattsvilue,  Md.  20782. 

Patent  3.873,724:  Method  for  Disrupting 
Normal  Insect  Maturation;  filed  21  March 
1973;  patented  25  March  1975;  not  avail- 
able NTIS. 

Patent  3.876,772:  Methods  of  Increasing  the 
Attraction  of  the  Gypsy  Moth,  Porthetria 
Dispar    L;    filed    16    May    1973;    patented 

8  April  1975;  not  avaUable  NTIS. 
Patent  3,904.773:  Arthropod  Maturation  In- 
hibitors;  filed  24  January   1974;   patented 

9  September  1975;  not  avaUable  NTIS. 

U.S.  Department  of  Transportation,  Patent 
Counsel.  400  7th  Street,  SW.,  Wash- 
ington, D.C.  20590. 

Patent  3.804,651 :  Lime  SlUco-Phosphate 
Cement;  filed  21  July  1972;  patented  16 
April  1974;  not  available  NTIS. 

Patent  3,815,407:  Resonance  Tire  Inspection 
Method  nad  Apparatus;  filed  22  January 
1973;  patented  11  June  1974;  not  available 
NTIS. 

Patent  3,834,686:  Hydraulic  Impact  Absorb- 
ing Bumper;  filed  24  October  1972;  pat- 
ented 10  September  1974;  not  available 
NTIS 

Patent  3,852,996:  Automotive  Exhaust  Sys- 
tem Leak  Test;  filed  22  June  1973;  pat- 
ented 10  December  1974;  not  available 
NTIS. 

Patent  3,864,039:  Rail  Gage  Apparatus;  filed 

12  July  1973;  patented  4  February  1976; 
not  available  NTIS. 
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Patent  3.892,133:  StatLstlcal  Sound  Level 
Analyzer;  filed  13  September  1973;  patented 
1  July  1975;  not  available  NTIS. 

Patent  3,911,271:  Radioisotope  Gauge  for  De- 
termining Cement  Content  of  Concrete; 
filed  22  AprU  1974;  patented  7  October 
1975;    not   available   NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  or 
Health.  Chief,  Patent  Branch,  West- 
wood  Bldg.,  Bethesda,  Md.  10014. 

Patent  application  599.602:  Hydantoln  Com- 
pounds and  Method  of  Use  Thereof;  filed 
28  July   1975;   PC  $4.00  MF  $2.25. 

Patent  applications  629.133:  Esters  of  Aro- 
matic Sulfonic  Acids;  filed  6  November 
1975;   PC  $3.50/MF  $2.25. 

Patent  3,795.318:  Control  of  Ultrafiltration 
Rates  During  Hemodialysis  with  Highly 
Permeable  Membranes;  filed  26  May  1972; 
patented  5  March  1974;  not  available  NTIS. 

Patent  3.925.166:  Atomated  System  for  the 
Determination  of  Bacterial  Antibiotic  Sus- 
ceptibllltlee;  filed  6  September  1974;  pat- 
ented 9  December  1975;  not  available  NTIS. 

Patent  3,925.547:  Isolation  and  Purification 
of  Active  Principle  of  Fruit  of  Synsepalum 
Dulcificum;  filed  24  AprU  1973;  patented 
9  December  1975;  not  avaUable  NTIS. 

Patent  3.927.977:  Liquid  Crystal  Gas  Analy- 
zer: filed  20  September  1974;  patented  23 
December  1975;   not  available  NTIS. 

U.S.  Departmfjjt  of  the  Interior,  Branch  of 
Patents.  18th  and  C  Streets  NW..  Wash- 
ington. D.C.  20240. 

Patent  3.929.459:  Charging  an  Electric  Fur- 
nace: filed  13  March  1974;  patented  30  De- 
cember 1975;  not  available  NTIS. 

Patent  3.929,468:  Process  for  Recovery  of 
Non -Ferrous  Metals  from  Oxide  Ores  and 
Concentrates;  filed  2  January  1975;  pat- 
ented 30  December  1975;  not  available 
NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search,  Code  302,   Arlington,   Va.  22217. 

Patent  application  552.085:  Impregnated  and 
Encapsulated  Wire  Rop)e  and  Cable;   filed 

24  February  1975;  PC  $3.50/MP  $2.25. 
Patent    application    607.316:    Side-Mounted 

Automatic  Power  Release  Attachment  for 
Manual  Connectors;  filed  25  August  1975; 
PC  $3.50  MF  $2.25. 

Patent  application  617,885:  Hybrid  Tracking 
Loop  Detector  System:  filed  29  September 
1975;  PC  $3.50  MP  $2.25. 

Patent  application  617,886:  Distribution- 
Free  Filter;  filed  29  September  1975;  PC 
$3 .50/ MF  $2.25. 

Patent  3.858,437:  Acoustic  Test  Method  and 
Apparatus:  fUed  27  March  1973;  patented  7 
January  1975;   not  avaUable  NTIS. 

Patent  3.863,166:  Laser  Image  Intensifier; 
filed  5  February  1973:  patented  28  Janu- 
ary 1975;  not  avaUable  NTIS. 

Patent  3,866,214:  S>Tichro-to-Dlgltal  Con- 
verter; filed  5  October  1973;  patented  11 
February  1975;  not  avaUable  NTIS. 

Patent  3.866,467:  Wind  Tunnel  Model  Sup- 
port and  Measuring  System  with  Three- 
Degrees-of-Freedom;  filed  20  February 
1973;  patented  18  February  1975:  not  avail- 
able NTIS. 

Patent  3.869,648:  Suppressor  of  Fast  High 
Power  Electrical  Transients;  filed  19  Octo- 
ber 1973;  patented  4  March  1975;  not  avail- 
able NTIS. 

Patent  3,872,421:  Standing  Wave  Acoustic 
Parametric  Source;  filed  19  October  1973; 
patented  18  March  1975;  not  avaUable 
NTIS. 

Patent  3.872.971:  Multiple  Transducer 
Mounting;  filed  23  October  1973;  patented 

25  March  1975;  not  avaUable  NTIS. 
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Patent  3378.478:    Llgbt  SenslUve  Explosive 
Mixture;  filed  18  December  1072;  patented 
8  April  1975;  not  available  NTIS. 
Patent   3.877,069:    Skew   Oorrectlon   SystMn; 
filed  20  November  1983;   patented  8  April 
1975;  not  avaUable  NTIS. 
Patent    3.878.483:     Voltage-Tunable.    Seven- 
Decade.   Continuously-Variable  Oscillator 
filed    12   October   1973;    patented   16  April 
1975;  not  avaUable  NTIS. 
Patent  3.878,766:  Gating  Mechanism;  filed  6 
May    1974:    patented    22    April    1975;    not 
available  NTIS. 
Patent   3.878.805:    Stoblllzed   Horizon   Plan© 
System:   filed  11  August  1971;  patented  22 
April  1975;  not  available  NTIS. 
Patent    3.879.637:    Television    Camera:    filed 
22  March  1972;  patented  22  April  1976;  not 
available  NTIS. 
Patent  3.879.666:    Circuit  for  Anti-Jam  Re- 
ceiver  of   Wide  Dynamic   Range  Utilizing 
Instantaneous    Automatic    Gain    Oontrol 
Action  for  Closely  Packed  Pulses;  filed  15 
February  1963;  patented  22  AprU  1975;  not 
available  NTIS. 
Patent  3.879.733:  Method  and  Apparatus  for 
Determining  Near-Field  Antenna  Patterns; 
filed    1    October    1973;    patented   22   AprU 
1975:  not  available  NTIS. 
Patent  3.881.258:  AH  Attitude  Compass;  filed 
10   December   1973;    patented  6  May  1976; 
not  available  NTIS. 
Patent  3.882,208:   Method  for  Production  of 
Spherical  Particles  of  a  Solid  Material;  filed 
30  September  1970;  patented  6  May  1975; 
not  available  NTIS. 
Patent  3.883,376:   High  Reactivity  Fuela  for 
Supersonic   Combustion   Ramjets;    filed   7 
May  1973:  patented  13  May  1975;  not  avail- 
able NTIS. 
Patent  3.883,377:  1-Azldo-I,l-Dlnltroalkanes, 
Useful   as  Propellants;   filed  27  November 
1968;  patented  13  May  1975;  not  available 
NTIS. 
Patent     3.883.681:      Anchor     Assembly     for 
Strength  Member  of  Communication  Cable; 
filed   17  December  1973;  patented  13  May 
1975;  not  available  NTIS. 
Patent  3.883.722:    Active  and  Passive  Sonar 
Range  Computer;  filed  21  June  1973;  pat- 
ented 13  May  1975;  not  available  NTIS. 
Patent  3.883.803:  Non-Coherent  Multi-Chan- 
nel   Optical    Spectrum   Analyzer;    filed   26 
February  1968:  patented  13  May  1975;  not 
available  NTIS. 
Patent  3.884.118:  Safe  and  Arm  Device;  filed 
23  November  1973;  patented  20  May  1975; 
not  available  NTIS. 
Patent    3,886.240:     Storage    Radar    System: 
filed  27  June  1967;  patented  20  May  1975; 
not  available  NTIS. 
Patent  3.887.149:   Retractable  Pendant  Sup- 
port; filed  2  October  1974;  patented  3  June 
1975:  not  available  NTIS. 
Patent  3.887.873:   Pulse  Amplitude  Modula- 
tion,   Frequency    Modulation    Telemetric 
Data  Transmitter;   filed  8  July  1971:   pat- 
ented 3  June  1975;  not  available  NTIS. 
Patent  3.887.917:  Digital  Radar  Target  Imag- 
ing   with    High    Radar   Resolution    Mono- 
pulse  Radar:  filed  4  October  1972;  patented 
3  June  1975,  not  avaUable  NTIS. 
Patent  3.887.920:  Thin.  Lightweight  Electro- 
magnetic Wave  Absorber;    filed   12  BAarch 
1963:  patented  3  June  1975;  not  avaUable 
NTIS. 
Patent    3,887,923:    Radio-Frequency    Holog- 
raphy; filed  26  June  1973;  patented  3  June 
1975:  not  available  NTIS. 
Patent   3.877.991;    Method   of   Assembling   a 
Safety   Device   for   Rockets;    filed    17   May 
1974:  patented  10  June  1976;  not  svaOablf 
NTIB. 
Patent  3.888.416:  Particle  Vaporizer.  Filed  27 
June    1974:    patented   10  June   1975;    not 
avaUable  NTIS. 
Patent  3,889.149:  Liquid  Cooled  Attenuat<H-, 
filed  24  October  1973;   patented  10  JniM 
1976;  not  avaUable  NTIS. 


Patent  3,889,532:  Fog  Water  CbUectOT;  filed 
28  Augvist  1974;  patented  17  June  1976;  Zkot 
available  NTIS. 

Patent  3.890.174:  PyrotACbnle  Composition; 
filed  27  November  1073;  [wtented  17  June 
1975;  not  available  NTIS. 

Patent  3.890,565:  Measuring  Core  Reduct- 
ance;  filed  25  AprU  1960;  patented  17  June 
1975;  not  available  NTIS. 

Patent  3,892,053 :  Programmable  P8ychonM>t<» 
Task  Slmulattx'  System;  filed  24  January 
1974;  patented  1  July  1976;  not  avaUable 
NTIS. 

Patent  3,893,557:  Pneumatic  Strtkedown 
System  for  ProJectUes;  filed  29  March  1974; 
patented  8  JiUy  1975;  not  avaUable  NTIS. 

Patent  3,894,243:  Polymeric  Transducer  Ar- 
ray; filed  6  June  1974;  patented  8  July 
1975;  not  available  NTIS. 

Patent  3,905.228:  Mechanical  Heat  Flux  Re- 
corder; filed  20  June  1974;  patented  16  Sep- 
tember 1975:  not  available  NTIS. 

Patent  3,906.377:  Pulse  Centrold  Detector; 
filed  23  July  1974;  patented  16  September 
1975;  not  avaUable  NTIS. 

NATIONAI.    AERONATXnCS    AND    SPACT    ADMINIS- 
TRATION;   Assistant  General  Counsel  for 
Patent  Matters;  NASA  Code  OP-2;  Wash- 
ington, DC.  20546. 
Patent  application  576.488:   Low  Cost  Sub- 
strates for  Polycrystalllne  Solar  Cells;  filed 
12  May  1975:  PC  $3  50/MP  $2.25. 
Patent    application    623.187:    Tubular   Sub- 
Umator  Evaporator    Heat    Sink;    filed    16 
October  1975:  PC  W.SO/'MF  $2.25. 
Patent  application  625,729:  Precision  Allne- 
ment  Apparatus  for  Cutting  a  Workplece; 
filed  24  October  1975;  PC  $3.50/MF  $2.25. 
Patent  application  625.733:  Improved  Blme- 
taUlc    Junctions;    filed    24    October    1975; 
PC  $3.50/MF  $2.25. 
Patent  application  625.734:  Gas  Compression 
Analysis;  filed  24  October  1975;  PC  $3.60/ 
MP  $2.25. 
Patent  application  626,942:  Automated  Sin- 
gle-Slide Staining  Device;  filed  29  October 
1975;  PC  $3  50/MF  $2.25. 
Patent      apUcatton      630.582:      Smokestack 
Mounted  AlrfoU;  filed  10  November  1976; 
PC  $3.60 /MF  $2.26. 
Patent  application  630,683:  Open  Loop  Digi- 
tal Frequency  Multiplier,  filed  10  Novem- 
ber 1975:  PC  $3.50/MF  $2.25. 
Patent  application  630.684:    A  Method   and 
Apparatus  for  Continuously  Processing  a 
Single   Crystalline   Ribbon   In   a  Reduced 
Gravity   Environment;    filed   10  November 
1975:  PC  $3.50 /MF  $2.25. 
Patent  application  631.341:  Binary  to  Binary 
Coded  Decimal  Converter;  filed  12  Novem- 
ber 1975;  PC  $3.50 /MF  $2.25. 
Patent    application    632,111:    An    Improved 
Rotatable   Mass   for   a   Flywheel;    filed    14 
November  1975;  PC  $3.50/MF  $2.26. 
Patent  application   633.876:   High  Tempera- 
ture Resistant  Cermet  and  Ceramic  Com- 
positions:    filed    20    November    1976;    PC 
$4.00/ MF  $2.25. 
Patent  application  633,877:   High  Tempera- 
ture Oxidation  Resistant  Cermet  Composi- 
tions;  filed  20  November  1975;   PC  $3.60/ 
MP  $255. 
Patent  application  634,205:  Mass  Spectrom- 
eter with  Magnetic  Pole  Pieces  Provldmg 
the  Magnetic  Fields  for  Both  the  Magnetic 
Sector   and  an   Ion-Type  Vacuum   Pump; 
filed  21  November  1976;  PC  $3.60/MF  $2.26. 
Patent  application  634.304:  Abrasion  Resist- 
ant Coatings  for  Plastic  Surfaces;  filed  21 
November  1975;  PC  $3.60/MF  $2.26. 
Patent  application  635.619:  Method  for  Fab- 
ricating a  Mass  Spectrometer  Inlet  Leak; 
filed  26  November  1976;  PC  $3.60/MF  $2.26. 
Patent  application  636,531 :  Linear  Phase  De- 
modulator;   filed   26   November    1976;    PC 
$3.50/liCP  $2.25. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

DfK)POUT  PREVENTION  PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  Title  vm. 
Section  807  of  the  Elementary  and  Sec- 
ondary Education  Act,  as  amended  (20 
U.S.C.  887),  applications  are  being  ac- 
cepted for  grants  to  be  made  imder  the 
Dropout  Prevention  Program  from  Fiscal 
Year  1976  appropriations. 

Applications  will  be  mailed  by  the 
Office  of  Education  to  all  local  educa- 
tional agencies  upon  request. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  on  or  before 
June  15,  1976. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education, 
Grant  and  Procurement  Management 
Division,  Application  Control  Center,  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202,  Attention:  13.410.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
June  10,  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  estabish- 
Ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673,  Re- 
gional Office  Building  Three,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms.  In- 
formation and  application  forms  may  be 
obtained  from  the  Bureau  of  School  Sys- 
tems. State  and  Local  Education  Pro- 
grams. Federal  Office  Building  6,  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202. 

D.  Applicable  regulations.  Awards  un- 
der this  program  will  be  subject  to  the 
provisions  in  the  governing  lee^ation,  as 
well  as  the  Dropout  Prevention  Program 
regulations  (45  CFR  Part  124),  and  the 
Office  of  Education  (jcneral  Provisions 
Regulations  (45  CFR  Parts  100  and 
100a).  Awards  under  this  program  are 
sdso  subject  to  funding  criteria  and  modi- 
fied application  procedures  applicable  to 
the  Dropout  Prevention  Program  which 
are  published  in  this  Issue  of  the  Federal 
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Register  in  the  Notice  of  Propose^  Rule- 
making section. 

(20  U.S.C.  887) 
Dated:  March  22,  1976. 

(Catalog  of  Federal  Domestic  Asslstaaice  No. 
13.410;  Dropout  Prevention  Program) 


T.  H.  BEt 

U.S.  Commissioner  of  Education. 

(FR  Doc.76-10767  FUed  4-13-76:8:46  am] 


[Docket  No.  75P-02941 
Food  and  Drug  Administratioij 

LISTING  OF  INGREDIENTS  IN   FOOD 
LABELING 

Notice  Reaffirming  Regulatory  Policy 

The  Commissioner  of  Food  and  Drugs 
reaffirms  the  policy  requiring  that  all 
Ingredients  in  pet  foods  be  listed  in  order 
of  decreasing  predominance;  effective 
after  October  12,  1976. 

A  petition  was  filed  by  the  Pet  Food 
Institute  with  the  Food  and  Drug  Ad- 
ministration (FDA)  on  February  21. 
1975,  proposing  that  §  1.10(e)  (21  CFR 
1.10(e))  and  the  affirmatory  FDA  Com- 
pliance Policy  Guide  7120.07  Issued  De- 
cember 3,  1973,  be  amended  to  provide 
for  placing  the  declaration  of  water  in 
pet  food  at  the  end  of  the  ingredient  list 
as  "water  sufficient  for  processing,"  with 
the  total  moisture  content  of  the  pet 
food  also  declared  on  the  label  instead 
of  listing  water  as  an  ingredient  In  de- 
creasing order  of  predominance  as  now 
required  by  §  1.10(e)  and  the  policy 
guide. 

The  Commissioner  has  denied  this 
petition  and  a  copy  of  the  petition,  the 
letter  of  denial,  and  FDA  Policy  Guide 
7120.07  are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville. 
MD  20852. 

In  order  to  Inform  everyone  in  the 
pet  food  industry  of  FDA  policy  with  re- 
spect to  the  declaration  of  water  as  an 
Ingredient  in  all  foods,  including  pet 
foods,  the  Commissioner  reaffirms  the 
policy  set  forth  in  §  1.10(e)  and  In  the 
Compliance  Policy  Guide  that  all  in- 
gredients shall  be  listed  by  common  or 
usual  name  in  order  of  decreasing 
predominance. 

The  declaration  of  water  in  its  proper 
relative  position  in  the  ingredient  state- 
ment may  be  qualified  as  "sufficient  for 
processing"  or  some  such  similar  state- 
ment, provided  that  the  water  that  has 
been  added  is  indeed  necessary  to  com- 
plete the  processin,  of  the  product. 

The  Commissioner  finds  that  segments 
of  the  pet  food  industry,  in  their  reliance 
upon  the  labeling  recommendations 
(model  pet  food  regulations)  Lssutd  by 
the  Pet  Food  Committee  of  the  As-socia- 
tlon  of  American  Feed  Control  Officials 
(AAFCO)  have  failed  to  comply  with 
certain  provisions  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  The  AAFCO 
recommendations  state  that,  in  addition 
to  the  information  required  by  the  act, 
the  pet  food  labels  Include  a  guaranteed 
analysis  of  minimum  crude  protein  and 
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fat  and  a  maximum  of  crude  fiber  and 
moisture  content.  Also,  the  labeling  is 
permitted  to  include  the  statement, 
"Water  sufficient  for  processing  added". 
Many  pet  food  labels  use  this  last  state- 
ment instead  of  listing  water  as  an  In- 
gredient. In  recognition  of  the  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  AAFCO  recommenda- 
tions do  state  that  failure  to  provide  a 
listing  of  ingredients  in  decreasing  order 
of  predominance  may  cause  the  article 
to  be  misbranded.  FDA  has  never  waived 
the  labeling  requirement  set  forth  in 
§  1.10(e)  for  the  pet  food  industry  or  for 
the  labeling  of  any  other  foods.  Thus,  pet 
food  products  whose  labels  fail  to  include 
water  as  an  ingredient  in  the  decreasing 
order  of  predominance  are  misbranded. 
Therefore,  the  Commissioner  has  con- 
cluded that  in  view  of  the  labeling  in 
current  use.  which  has  developed  because 
of  interpretations  of  the  existing  require- 
ments of  Federal  and  State  regulations, 
and  to  serve  the  public  Interest,  a  rea- 
sonable period  should  be  provided  to  the 
pet  food  Industry  within  which  to  com- 
ply with  the  provisions  of  §  1.10(e).  Ac- 
cordingly, all  pet  food  products  initially 
introduced  into  interstate  -commerce 
after  October  12,  1976  will  be  subject  to 
regulatory  action  if  not  in  accord  with 
the  provisions  of  this  notice. 

Dated:  April  6,  1976. 

Sherwin  Gardner. 
Deputy  Commissioner 
of  Food  and  Drugs. 

|PR  Doc.73-10712  Piled  4-13-76;8:45  am] 


ANESTHESIOLOGY   ADVISORY 
COMMITTEE 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Anesthesi- 
ology Advisory  Committee  (formerly  the 
Respiratory  and  Anesthetic  Drugs  Ad- 
visory Committee)  by  the  Secretary,  De- 
partment of  Health,  Education,  and 
Welfare  for  an  additional  period  of  2 
years  beyond  March  23,  1976. 

Authority  for  this  committee  will  ex- 
pire March  23,  1978,  unless  the  Secretary 
formally  determines  that  continuation  is 
in  the  public  interest. 

Dated:  April  7.  1976. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 
IFRDoc.76-10714  Filed  4-13-76:8:45  am] 


BIOMETRIC  AND  EPIDEMIOLOGICAL 
METHODOLOGY  ADVISORY  COMMITTEE 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Blometrlc 
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and  Epidemiological  Methodology  Ad- 
visory CcMnmittee  by  the  Secretary,  De- 
partment of  Health,  Education,  and  Wel- 
fare for  an  additional  period  of  2  years 
beyond  March  7,  1976. 

Authority  for  this  committee  will  ex- 
pire March  7,  1978.  unless  the  Secretary 
formally  determines  that  continuation  is 
in  the  public  interest. 

Dated:  April  7.  1976. 

Sam  D.  FitTE, 
Associate  Commissioner  for 

Compliance. 

[FR  Doc.76-10713  Filed  4-13-76;8:45  am] 


PANEL  ON   REVIEW  OF  ANTIMICROBIAL 
AGENTS 

Meeting  Cancellation 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I»),  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  March  18,  1976  (41 
FR  11334),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth  in 
section  10(a)   (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Panel  on  Review  of  Antimicrobial 
Agents  scheduled  for  April  23,  24,  and  25. 
1976  has  been  cancelled. 

The  meeting  is  cancelled  because  the 
committee's  charter  has  expired. 

Dated:  April  7,  1976. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 
|FR  Doc.76-10715  FUed  4-13-76:8:45  am] 
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PANEL  ON   REVIEW  OF  HEMORRHOIDAL 
DRUG  PRODUCTS 

Meeting  Rescheduling 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub.  L. 
92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  March  18.  1976  (41 
FR  11334),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)   (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet- 
ing of  the  Panel  on  Review  of  Hemor- 
rhoidal Drug  Products,  scheduled  for 
April  30  and  May  1.  1976,  in  Rockville, 
MD,  has  been  rescheduled  to  meet  on 
May  1  and  2.  1976.  in  Boston,  MA.  at  the 
Massachusetts  General  Hospital,  Gray 
Bldg.,  Sweet  Room.  The  open  session  will 
be  from  9  a.m.  to  10  a.m.  on  May  1.  The 
agenda  will  include  presentations  by  the 
following  guest  speakers:  James  C. 
White.  M.D.,  Professor  Emeritus,  Neuro- 
physiology, Harvard  Medical  School, 
and  Leroy  Van  Dam,  MX).,  Professor  of 
Anesthesiology,  Harvard  Medical  School. 

This  meeting  Is  being  rescheduled  be- 
cause the  guest  speakers  could  not  at- 
tend the  previously  scheduled  open  ses- 
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sion  on  April  30,  nor  could  they  attend 
the  meeting  in  Rockville,  MD. 

Dated:  April  6,  1976. 

Sam  D.  Pine, 
Associate  Commissioner  for 
CoTnpliance. 
[FR  Doc. 76-10716  Filed  4-13-76:8:45  am] 


Public  Health  Service 

QUALIFIED   HEALTH   MAINTENANCE 
ORGANIZATIONS 

Determination  Under  Public  Health 
Service  Act 

Notice  is  hereby  given,  pursuant  to  42 
CFR  §  110.605,  that  in  the  month  of 
March  1976  the  following  entity  has  been 
determined  to  be  a  qualified  health 
maintenance  organization  under  section 
1310(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300e-9(d)). 

Qdalified  Health  Maintenance 
Organization 

name.  address,  service  area,  and  date  of 
qualification 

(Transitionally  qualified  health  main- 
tenance organizations:  42  CFR  S  110.- 
603(b)) 

1.  Maxi-Care,  4455  W.  117th  Street. 
Suite  502,  Hawthorne,  California  90250. 
Service  area:  South  Bay  and  Southwest 
portion  of  the  Los  Angeles  metropolitan 
area.  The  zip  codes  included  in  the  area 
are  as  follows: 


90001 

90058 

90254 

90503 

90002 

90059 

90260 

90504 

90003  - 

90061 

90266 

90505 

90007 

90062 

90274 

90710 

90008 

90066 

90277 

90717 

90011 

90220 

90278 

90731 

90016 

90221 

90291 

90732 

90018 

90222 

90301 

90744 

90037 

90230 

90302 

90745 

90043 

90245 

90303 

90748 

90044 

90247 

90304 

90747 

90045 

90248 

90305 

90047 

90249 

90501 

90056 

90250 

90502 

Date  of  Qualification:  March  25,  1976. 

Piles  containing  detailed  information 
regarding  the  qualified  health  mainte- 
nance organizations  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Priday,  at  the  OflBce  of  the  Administrator, 
Health  Services  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Ro(Mn  14A-27,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20852. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 

Dated:  April  7,  1976. 

Robert  Van  Hoek, 
AdTTiinistrator. 

[FR  Doc  76-10720  Filed  4-14-76:8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  THE  REGIONAL  DIRECTOR, 
REGION  VIII  DENVER,  COLORADO 

Organization  and  Functions 
Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 


thority of  the  Department  of  Health, 
Education  and  Welfare,  Office  of  the  Sec- 
retary, Is  amended  to  delete  Section 
1E88.10  (40  FR  1544),  Section  1E88.30 
(40  FR  1546),  and  Subsection  1E8«.20  J. 
and  K.  A  new  Section  1E88.10  and  new 
Subsections  1E88.20  J.  an4,  K.  are  sub- 
stituted for  those  deleted.  Subsection 
1E88.20  is  further  amended  to  remove 
[Reserved]  statements  for  Subsections 
H.  and  I.  and  include  functional  state- 
ments for  H.  Office  of  the  Assistant  Re- 
gional Director  for  Planning  and  Evalua- 
tion; and  I.  Office  of  the  Assistant  Re- 
gional Director  for  Intergovernmental 
Affairs.  Subsection  J.  now  reflects  the  Of- 
fice of  the  Assistant  Regional  Director 
for  Management  and  Finance;  and  Sub- 
section K.  reflects  the  Office  of  Federal 
Property  Assistance.  Section  1E88.10  re- 
flects the  official  organization  of  the  Of- 
fice of   the  Regional  Director,   Region 

vin. 

Section  1E88.10  Organization.  The  Of- 
fice of  the  Regional  Director,  Region 
vm,  is  under  the  direction  and  control  of 
the  Regional  Director  who  r^orts  di- 
rectly to  the  Secretary  and  Under  Sec- 
retary and  consists  of  the  following : 

Regional  Director: 

Deputy  Regional  Director 

Office  of  the  Regional  Attorney 

Office  of  Equal  Employment  Opportunity 

Executive  Secretariat 

Office  for  Civil  Rights 

Office  of  Audit 

Office  of  ARD  for  Public  Affairs 

Office  of  ARD  for  Planning  and  Evalua- 
tion 

Office  of  ARD  for  Intergovernmental  Af- 
fairs 

Office  of  ARD  for  Management  and  Fi- 
nance 

Office  of  ARD  for  Human  Development 

Office  of  Long  Term  Care  Standards  En- 
forcement 

Office  of  Federal  Property  Assistance 

Section  1E88.20  Functions.  H.  Office  of 
the  Assistant  Regional  Director  for  Plan- 
ning and  Evaluation  (1E8861). 

1.  Serves  as  the  principal  advisor  to 
the  Regional  Director  and  directors  or 
participates  actively  in  all  aspects  of 
planning  and  evaluation. 

2.  Provides  staff  support  to  the  Re- 
gional Director  in  general  areas  of  short- 
and  long-range  planning,  evaluation,  and 
overall  responsibility  for  regional  parti- 
cipation in  the  Department's  Master  Cal- 
endar Activities  and  Planning  Guidance 
Memoranda  as  they  relate  to  Regional 
and  National  Departmental  planning  and 
evaluation  efforts. 

a.  Short  Range  Planning:  (1)  Devel- 
ops, implements  and  monitors  the  Secre- 
tary's and  Regional  Director's  Opera- 
tional Planning  System  (OPS)  objectives 
for  Region  vm. 

(2)  Prepares  and  coordinates  Office  of 
the  Regional  Director  input  into  Regional 
and  National  agency  OPS  objectives  and 
short-range  priorities. 

(3)  Prepares  briefing  materials  and 
arranges  and  coordinates  briefing  ses- 
sions for  periodic  msuiagement  confer- 
ences on  OPS  objectives. 

(4)  Represents  the  Regional  Director 
on  Federal  Regional  Council  Interagency 
Planning  Committee. 

b.  Long-Range  Planning:  (1)  Prepares 
and  submits  annual  Regional  Memoran- 


dum outlining  priority  Regional  issues  of 
a  long-range  nature. 

(2)  Prepares  and  coordinates  Regional 
response  to  Program  Memoranda. 

(3)  Identifies  Regional  Issues  for  Anal- 
ysis for  submission  to  the  Secretary. 

(4)  Prepares  and  coordinates  Regional 
Director's  cmnments  on  Agency  Forward 
Plans. 

(5)  Provides,  in  conjunction  with  the 
Assistant  Regional  Director  for  Manage- 
ment and  Finance,  Regional  Office  input 
into  Regional  and  National  budget  docu- 
ments to  ensure  their  coordination,  con- 
sistency and  compatibility  with  Regional 
planning  efforts. 

(6)  Prepares  and  coordinates  Regional. 
State  and  local  input  on  proposed  Fed- 
eral legislative  initiatives  and  policy 
issues. 

(7)  Coordinates  Regional  planning  ac- 
tivities with  Regional  Princii>al  Operat- 
ing Component's  (POC's)  planning  units 
to  effectively  implement  a  coordinated 
Regional  Planning  strategy. 

c.  Evaluation:  (1)  Develops  an  annual 
Regional  Evaluation  Plan  for  Region 
vm,  with  Input  from  Regional  POC's 
and  States. 

(2)  Conducts  and/or  monitors  Re- 
gional evaluation  projects. 

(3)  Prepares  and  coordinates  Regional 
Director's  response  to  National  and  Re- 
gional POC's  evaluation  plans. 

(4)  Coordinates  Regional  Office  utili- 
zation and  dissemination  of  results  of 
National  and  Regional  evaluation 
studies. 

(5)  Provides  technical  support  to  ORD, 
Regional  POC's  and  States  in  evaluation 
and  monitoring  activities. 

d.  Policy  Development:  (1)  The  Re- 
gional Director  has  delegated  to  the  As- 
sistant Regional  Director  for  Planning 
and  Evaluation  the  responsibility  to  pre- 
pare and  comment  on  Regional  Office  in- 
put in  Regional  Office.  Regional  PCXII's 
and  headquarters  policy  issues. 

(2)  Representation  on  Federal  Re- 
gional Council  on  Interagency  Commit- 
tees dealing  with  jjollcy  Issues  of  priority 
to  the  Regional  Director. 

e.  Social  Indicators:  (1)  Responsibility 
for  development  and  implementation  of 
social  indicators  in  Regional  Office  and 
State,  local  and  general  purpose  govern- 
ment planning  and  evaluation  efforts. 

( 2 )  Conduct  training  of  ORD,  Regional 
POC's  and  State  and  local  general  pur- 
pose government  staff  in  utilization  of 
social  indicators. 

I.  Office  of  the  Assistant  Regional  Di- 
rector for  Intergovernmental  Affairs 
(1E8841). 

1.  Serves  as  principal  advisor  to  the 
Regional  Ettrector  and  is  charged  with 
the  accomplishment  of  the  Department's 
Intergovernmental  coordination  and 
management  assistance  mission  in  the 
Region. 

2.  Serves  as  the  Regional  Director's 
representative  in  establishing  and  main- 
taining systematic  contacts  with  the  of- 
fice of  Grovemors,  State  Legislators,  Con- 
gressmen, county  executives  and  Mayors. 
Recommends  methods  for  achieving 
goals  and  objectives,  exercising  priorities 
and  implementing  policies  pertaining  to 
State,  local,  and  tribal  general  purpose 
governments. 
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3.  As  a  result  of  establishing  a  sB'stem 
for  intergovernmental  contacts,  estab- 
lishes and  maintains  a  process  for  the 
identification  of  intergovernmental  Issues ; 
refers  these  issues  to  the  R^ional  Direc- 
tor and  other  Regional  Principal  Operat- 
ing Components  < POC's)  for  proper 
analysis  and  resolution,  and  coordinates 
the  dissemination  of  Information  on 
problems  that  have  been  resolved  to 
State  and  local  governments  and  reorf- 
sentatives  of  private  interest  groups. 

4.  In  cooperation  with  Office  of  the 
Regional  Director  and  other  Regional 
PCXi^'s  coordinates  and  monitors  proce- 
dures for  securing  timely  state  and  local 
general  purpose  government  review  and 
comment  on  appropriate  policies,  legisla- 
tion and  regulations;  keeps  Regional  Of- 
fice and  Headquarters  staff  informed 
about  current  developments  concerning 
major  human  resource  legislation  and 
policies  at  the  state  and  local  levels. 

5.  Identifies  and  brings  to  the  atten- 
tion of  the  Office  of  the  Assistant  Region- 
al Director  for  Planning  and  Evaluation 
issues  and  problems  which  may  be  amen- 
able to  HEW  evaluation:  facilitates  in 
coordination  with  the  Office  of  the  As- 
sistant Regional  Director  for  Planning 
and  Evaluation  the  diR.seniination  of  sig- 
nificant findings  to  .^^tate  and  loaal  gov- 
ernments. I 

6.  Establishes  a  mechanism  \ihereby 
state  and  local  general  purpose  govern- 
ments are  provided  an  opportuiUty  for 
input  into  the  Operational  Planning 
System  process,  and  through  such  system 
establishes  a  pi'ocess  for  dis.seminating 
information  on  operational  objectives  to 
state  and  local  governments  and  special 
concern  groups.  In  cooperation  with  the 
Office  of  the  Assistant  Regional  Director 
for  Planning  and  Evaluation  assists 
states  and  local  governments  in  institut- 
ing mechanisms  for  implementing  their 
common  operational  objectives.  Provides 
for  an  exchange  of  information  and  in- 
terface with  other  departments  where 
interdepartmental  efforts  are  required  to 
implement  any  Departmental  poDicies. 

1.  Coordinates  the  planning  and  deliv- 
ery of  all  technical  assistance  to  state 
and  local  general  purpose  governments 
and  assists  the  Office  of  the  Regional  Di- 
rector and  Regional  POCs  in  the  delivery 
of  technical  assistance  to  their  .state 
agencies  or  state  counterparts. 

8.  Assumes  lead  responsibility  for  the 
development  and  implementation  of  a 
Flegional  capacity  building  plan  and 
solicits  the  participation  of  Office  of  the 
Regional  Director  and  all  other  Regional 
POC's  in  this  effort,  which  Includes 
identification  of  constraints  which  im- 
pede current  and/or  potential  partic- 
ipants from  developing  effective  delivery 
systems.  Develops  strategies  for  the  total 
Regional  Office  units  Involvement  In 
eliminating  constraints,  provisions  of 
technical  and  financial  assistance  to  gen- 
eral purpose  governments  in  the  devel- 
opment of  a  capacity  building  plan.  In- 
cluding integrated  services  and  manage- 
ment systems. 

9.  Participates  on  interagency  and  In- 
tradepartmental  committees  concerned 
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with  fact-finding,  analysis  and  making 
recommendations  to  policy-level  officials 
concerning  intergovernmental   issues. 

10.  Provides  guidance  and  staff  sup- 
port to  the  Federal  Regional  Council,  in 
connection  with  operations  and  activi- 
ties which  require  coordination  with 
other  Federal,  State  and  local  govern- 
ments. This  includes  responsibility  for 
maximizing  the  Federal  Regional  Coun- 
cil's potential  for  improving  the  quality 
and  effectiveness  of  intergovernmental 
operations.  Coordinate  Regional  partici- 
pation on  the  Federal  Executive  Board, 
its  committees,  and  task  force?  relating 
to  HEW  concerns. 

11.  Provides  leadership  for  cftrrj-ing 
out  the  Regional  Office  manpower  co- 
ordination role  under  the  Comprehensive 
Employment  and  Training  Act  iCETA*. 
Assures  that  the  Regional  Work  Plan  is 
implemrntpd  properly  througli  the  Re- 
gional Manpower  Coordinator  and  the 
Manpower  Working  Group.  Identifies  in- 
tcr-relationships  between  manpower  co- 
ordination activities  and  other  Depart- 
mental initiatives  including  capacity 
building,  services  integration,  and  the 
proposed  Allied  Services  Act. 

12.  A-ssures  that  HEW  resources  are 
provided  to  deprived  special  concern 
groups,  including  reservation  and  non- 
reservation  native  Americans,  migrant 
farm  workers.  Blacks  and  Spanish-sur- 
names, and  persons  living  in  non-urban 
areas  of  the  Rej^ion. 

13.  Scrve-i  ps  the  Regional  Office  focal 
point  for  tlie  Rural  Development  effort 
and  serves  as  members  of  the  Rural  De- 
velopment network. 

14.  Serves  as  the  Regional  Office  focal 
point  for  Integrated  Grants,  Simplified 
Funding  Act,  A-95  and  Regional  Direc- 
tor's Review  and  Signoff. 

15.  Insures  regional  office  compliance 
with  the  National  Environmental  Policy 
Act.  National  Historic  Preservation  Act, 
National  Archeological  Preservation  Act, 
related  laws,  executive  orders,  regula- 
tions and  guidelines.  Recommends  re- 
gional office  policy  and  develops  proce- 
dures to  insure  a  coordinated  and  inter- 
disciplinary approa<:h  to  assist  programs 
in  the  conduct  of  environmental  analysis 
and  preparation  of  documents  for  activi- 
ties subject  to  the  above-mentioned  re- 
quirements in  accordance  with  Depart- 
mental procedures.  Identifies  and  advises 
the  Regional  Director  as  to  a  recom- 
mended course  of  action  with  respect  to 
emerging  environmental  issues  of  con- 
cern to  the  Department  and  coordinates 
environmental  reviews  by  regional  pro- 
gram staff  in  response  to  other  Federal 
agency  requests  for  input.  Apprises  gen- 
eral purpose  government.  Federal  Re- 
gional Councils,  Clearinghouses  and 
other  concerned  organizations  with  re- 
spect to  HEW  NEPA  requirements  and 
proposed  actions  impacting  on  the  com- 
munity. Serves  as  the  principal  regional 
contact  point  with  the  Department's 
Chief  Environmental  Officer  and  notifies 
him  of  key  issues  and  emerging  prob- 
lems on  which  the  Secretary  should  be 
advised.    Participates    In    and    coordl- 
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nates  regional  Input  to  environmentally 
related  interagency  studies  and  task 
forces. 

J.  Office  of  the  Assistant  Regional  Di- 
rector for  Management  and  Finance 
<1E8881). 

1.  Encompasses  the  functions  previ- 
ously held  by  the  Assistant  Regional  Di- 
rector for  Financial  Management  and 
the  Executive  Officer  (Administration 
and  Management) .  The  primary  purpose 
for  establishing  a  single  position  is  to 
have  all  of  the  responsibilities  for  the 
business-side  of  the  Regional  Office 
under  one  manager  so  the  Regional  Di- 
rector may  look  to  this  one  individual 
on  both  financial  and  administrative 
management  matters  related  to  HEW 
Regional  operations. 

2.  The  Assistant  Regional  Director  for 
Management  ahd  Finance  senes  as  the 
principal  advisor  to  the  Regional  Di- 
rector and  directs  or  participates  ac- 
tively in  all  aspects  of  management  and 
finance  including,  but  not  exhaustive  of, 
management  analysis,  information  sys- 
tems, personnel  management,  contracts 
operations.  Department  and  employee 
services,  property  management  activities, 
architectural  engineering  services,  finan- 
cial accounting  and  reporting,  budget. 
and  grantee  liaison  and  assistance. 

a.  Advises  the  Regional  Director  and 
operating  program  managers  on  financial 
and  administrative  management  matters 
and  interprets  financial  and  administra- 
tive management  policy  as  established 
by  the  Secretary,  Under  Secretary,  As- 
sistant Secretary,  Comptroller;  Assistant 
Secretary  for  Administration  and  Man- 
agement; or  the  Regional  Director. 

b.  Provides  financial  management  sup- 
port to  the  Regional  Director  and  Re- 
gional Principal  Operating  Components 
(POC's)  for  decentralized  programs  and 
activities.  Under  policies  and  procedures 
e.stabllshed  by  the  Office  of  the  Assistant 
Secretary,  Comptroller,  supervises  the 
performance  of  the  following  financial 
management  functions:  siccounting  and 
financial  reporting,  budget  formulation 
and  execution,  and  work  with  stale  and 
local  governments  and  HEW  grantees  to 
include  indirect  cost  negotiations,  single 
letter  of  credit  implementation,  techni- 
cal assistance  audit  follow-up. 

c.  Receives  from  the  Office  of  the  Re- 
gional Director  and  Regional  POCs  all 
Regional  budget  and  fiscal  data,  includ- 
ing allowances  and  allotments,  budgeted 
positions  authorized,  and  employment 
ceiling  allocations;  makes  recommenda- 
tions to  the  Regional  Director  on  the 
managment  of  budgetary  resources  for 
Regional  programs  maintaining  clo.se 
contact  with  cotmterparts,  at  the  POC 
level  and  in  the  Office  of  the  Comptroller 
to  coordinate  questions  of  Departmental 
financial  management  policy ;  represents 
the  Regional  Director  with  Treasury  De- 
partment, the  HEW  Audit  Agency,  GSA. 
and  GAO  on  financial  management  mat- 
ters. 

d.  Performs  Regional  accounting  and 
financial  reporting  for  all  HEW  activi- 
ties for  which  the  Regional  Director  is 


EDERAl   REGISTER,   VOL.    41,    NO.    73— WEDNESDAY,    APRIL    14,    1976 


1573^1 


NOTICES 


delegated  the  authority  to  provide  such 
services.  Is  responsible  for  the  recording 
and  reporting  of  all  financial  transac- 
tions of  HEW  Office  of  the  Regional 
Director  and  Regional  POC's  operations 
tlirough  the  maintenance  of  a  standard- 
ised Regional  Accounting  System. 

e.  Is  responsible  for  the  financial  ad- 
ministration and  management  Office  of 
the  Secretary  Working  Capital  Fund  and 
Departmental  Management  allotments 
or  allowances  issued  to  the  Regional 
Director. 

f .  Maintains  status  reports  on  and  pro- 
vides accounting  services  for  single  let- 
ter of  credit  activities  in  the  Region. 

g.  Performs  budget  activities  as  fol- 
lows:    prepares    consolidated    regional 
budget  estimates  and  justifications  for 
activities  for  which  the  Regional  Direc- 
tor l^as  been  delegated  authority ;  assists 
the    Regional    Director    and    Regional 
POCs  in  advocating  program  budget  pri- 
orities for  centralized  and  decentralized 
programs  based  on  Regional  needs  and 
characteristics;  assesses  Regional  impact 
of  Regional  POC's  budget  proposals  for 
use  by  the  Regional  Director  in  providing 
comments  to  the  Secretary  on  the  De- 
partmental   budget:    supervises    budget 
execution  in  the  Region,  including  the 
recording  and  distribution  of  budget  re- 
sources based  on  allocations,  allotments, 
and  allowances  for  Regional  activities: 
receives  Regional  personnel  ceiling  allow- 
ances:   preoares    recommended    allow- 
ances and  manpower  allocations  for  sub- 
mission to  the  Regional  Director:   and 
monitors  recruitment  and  employment 
against  these  allowances.  Develops  and 
implements  a  budget  data  system  capa- 
ble  of   monitoring   financial   operating 
plans  and  of  maintaining  current  infor- 
mation of  fund  availability  for  Regional 
programs :  provides  assistance  to  the  Re- 
gional planning  offices  in  formulating  a 
Regional  plan,  overseeing  the  develop- 
ment of  financial  operating  plans  for 
other  Regional  activities,  reviewing  these 
plans  and  providing  comments  to  the 
Regional  Director  and   other  Regional 
personnel:  certifies  to  the  availability  of 
funds  for  all  expenditures  based  on  allot- 
ments and  allowances  issued  to  the  Office 
of  the  Regional  Director  and  Regional 
POCs. 

h.  Carries  on  cost  allocation  and  pay- 
ment system  activities  as  follows ;  pursu- 
ant to  delegation  of  authority  from  the 
Regional  Director,  is  responsible  for  in- 
direct cost  rate  negotiations  (including 
state  and  local  cost  allocations  plans) 
based  on  cost  policies  and  procedures  es- 
tablished by  the  Division  of  Financial 
Management  Standards  and  Procedures: 
provides  financial  management  technical 
assistance   to   state   and   local   govern- 
ments, and  other  HEW  grantees  and  con- 
tractors: assists  the  Office  of  the  Assist- 
ant Secretary,  Comptroller,  to  develop 
the  single  letter  of  credit  system  within 
the  Region  and  assists  the  Regional  Di- 
rector and  Regional  POC's  in  assuring 
effective  follow-up  of  audit  findings  of 
major  managerial  significance  as  dis- 
closed hy  reviews  of  grantees'  manage- 
ment system. 


i.  Serves  &s  the  principal  advisor  to  the 
Regional  Director  and  directs  or  i>artici- 
pates  actively  in  all  aspects  of  adminis- 
trative management.  Including  organi- 
zation, procedures,  personnel  manage- 
ment, office  services,  management  in- 
formation systems,  management  analy- 
sis, manpower  management  and  manage- 
ment surveys  and  studies,  paperwork 
management,  and  grants  and  contracts 
management;  identifies  needed  adminis- 
trative and  programmatic  linkages  to  as- 
sme  coordinated  HEW  thrust;  and  main- 
tains records  of  delegations  of  authority, 
j.  Has  been  designated  responsibility 
for  the  management  of  certain  central- 
ized contracting  services  in  the  Region. 
Accomplishes,  directs  and/or  sets  Re- 
gional policy  and  establishes  procedures 
for  all  contracting  within  the  authority 
of  the  Regional  Director. 

k.  Provides  leadership  In  the  estab- 
lishment, maintenance,  and  effective  use 
of  management  information  and  the  sys- 
tems related  thereto. 

1.  Administers  all  activities  related  to 
Regional  manpower  utilization  surveys 
and  work  measurement  studies. 

m.  Directs  tlie  operation  of  the  Re- 
gional Personnel  Office  through  the  Re- 
gional Personnel  Officer;  serves  as  the 
principal  advLsor  to  the  Regional  Di- 
rector on  all  aspects  of  personnel  man- 
agement, including  the  classification  of 
positions,  the  staffing  and  processing  of 
appointments,  selected  on-the-job  train- 
ing activities,  and  employee  relations. 

n.  Directs  the  operation  of  Adminis- 
tiative  Services  tlirough  the  Administra- 
tive Services  Director;  provides  office 
sei-vices  to  all  activities  in  and  near  the 
Regional  headquarters  location,  includ- 
ing ;  mail  pick  up  and  delivery,  procure- 
ment, stocking  and  distribution  of  com- 
mon supplies,  maintenance  of  the  official 
Regional  files,  printing  and  reproduction 
services,  moving  and  storage  services, 
establishment  and  maintenance  of  a  sys- 
tem of  effective  pr(H>€rty  management  in- 
cluding item  and  financial  property  rec- 
ords. Conducts  periodic  inspection  of  Re- 
gional space  and  facilities  to  assure  the 
application  of  optimimi  standards  and 
practices  related  to  physical  and  personal 
safety. 

o.  Directs  the  activities  of  the  Division 
of  Regional  Operations  for  Facilities  En- 
gineering and  Construction  through  the 
Regicmal  Engineer;  assures  the  delivery 
of  the  total  architectural/engineering 
services  in  support  of  HEW  grant  and 
loan  and  direct  Federal  construction  pro- 
grams, carries  out  property  management 
activities  for  HEW-owned  and  utilized 
facilities  within  the  Region,  and  fur- 
nishes other  services  to  the  operatlMi 
and  maintenance  of  facilities  used  by 
Regional  staffs. 

p.  Insures  Regional  Office  compliance 
with  the  Occupational  Safety  and  Health 
Act.  related  laws,  executive  orders,  regu- 
lations and  guidelines. 

K.  Office  of  Federal  Property  Assist- 
ance aE8806).  The  Director  reports  to 
the  Regional  Director  and  Is  responsible 
for: 


1.  Serving  as  princlpttl  advisor  in  the 
Region  on  all  matters  relating  to  Fed- 
eral surplus  property,  real  and  personal ; 

2.  Allocating  Federal  surplus  personal 
property  to  State  agencies  for  distribu- 
tion to  eligible  institutions  and  organiza- 
tions; 

3.  Ti-ansfening  Federal  Suiplus  real 
property  to  eligible  education  and  health 
organizations; 

4.  Exercising  compliance  responsibility 
of  the  donee  for  both  personal  and  real 
property  transfers; 

5.  Providing  technical  assistance  and 
direction  to  State  agencies  under  the 
Federal  Property  Assistance  Program, 
including  the  approval  of  State  plans  of 
operations. 

Dated :  April  6.  1976. 

John  Ottina, 
Assistant  Secretary  for 
Ad  mi  lustration  and  Management. 

(PR  Etoc.76-10765  Piled  4-13-76:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

BAYONNE   BRIDGE,   ET  AL. 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  heard  in  New  York, 
New  York  (location  to  be  announced) ,  as 
set  forth  below,  before  John  E.  Faulk. 
Administrative  Law  Judge. 

All  evidence  to  be  presented  at  the 
public  hearing  shall  be  in  exhibit  form 
accompanied  by  written  testimony.  The 
exhibits  and  written  testimony  of  the 
person  sponsoring  such  exhibits  will  be 
offered  at  the  time  of  the  public  hearing, 
at  which  time  such  witness  shall  be 
sworn  and  his  or  her  testimony  will  be 
received  as  if  given  orally.  Thereafter, 
the  proponent  of  the  exhibit  and  written 
testimony  shall  stand  for  cross-examina- 
tion, if  any,  of  the  exhibits  and  testimony 
presented.  Direct  oral  testimony,  other 
than  redirect,  will  not  be  permitted. 
Thereafter,  written  rebuttal  testimony 
and  exhibits.  If  any,  may  be  presented. 
Again,  further  oral  testimony  will  not 
be  pemiitted. 

All  direct  and  rebuttal  written  testi- 
mony and  exhibits  shall  be  exchanged 
among  the  parties,  postmarked  no  later 
than  the  dates  shown  below. 

The  following  procedural  dates  are 
established : 

Petitions  for  Intervention,  no  later  than 
May  4,  1976  (see  49  C.FJl.  310.9). 

Prehearing  Conference,  May  4,  1976. 

Exchange  of  direct  written  testimony  and 
exhibits,  no  later  than  May  31,  1976. 

Exchange  of  rebuttal  written  testimony 
and  exlilblts,  If  any,  no  later  than  June  1, 
1976. 

Public  Hearing.  June  7,  1976. 

In  addition  to  the  above,  parties.  In- 
cluding those  who  have  filed  timely  peti- 
tions for  Intervention  which  have  been 
granted;  may,  in  Ueu  of  the  formal  pres- 
entation of  evidence  as  described  above. 
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submit  written  affidavits  and  statements 
in  the  form  to  be  prescribed  by  the  Ad- 
ministrative Law  Judge  at  the  prehear- 
ing conference. 

All  filings  in  this  matter  shall  be  made 
as  follows: 

John  E.  Faulk,  Administrative  Law  Judge, 
Office  of  Judges,  800  Independence  Avenue 
6W..  Washington,  D.C.  20664. 

Issued  In  Washington,  D.C,  on  this 
9lh  day  of  April  1976. 

John  E.  FAtLK, 
Administrative  Law  Judge. 

|FR  Doc.76-10908  Filed  4-13-76;8:|i6  am] 
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Urban  Mass  Transportation  Administration 

POLICIES  REGARDING  URBAN  TRANSIT 
BUS  DESIGN  AND  PERFORMANCE 
SPECIFICATIONS 

Public  Hearing 

The  Department  of  Transportation 
(DOT),  Urban  Mass  Transportation  Ad- 
ministration (UMTA),  must  approve 
proposed  specifications  for  mass  trans- 
portation equipment  to  be  purchased 
pursuant  to  grants  made  imder  the 
Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1601  et  seq.) 
(the  Act) .  The  UMTA  Transbus  research 
and  development  program,  undertaken 
with  the  particii>ation  of  bus  operators 
and  suppliers,  has  produced  a  number  of 
design  and  performance  improvements 
which  could  be  Incorporated  Into  the 
specifications  for  ordering  full-size 
(35-40  foot")  transit  buses.  Several  issues 
have  now  emerged  concerning  the  extent 
to  which  UMTA  should  encoiuage  or 
mandate  performance  or  other  require- 
ments for  transit  buses  purchased  with 
Federal  assistance  imder  the  Act.  The 
following  issues  are  of  particular 
Importance: 

1.  Should  UMTA  (a)  mandate  or  (b) 
encourage  the  use  of  the- Transbus  per- 
formance specification  In  connection 
with  all  new  transit  buses  purchased 
after  a  certain  date? 

In  this  connection,  should  the  Trans- 
bus floor  height  specification  be  set  at: 
(a)  22  inches  or  less;  (b)  30  Inches  or 
less;  or  (c)  other? 

Further,  depending  upon  the  floor 
height  chosen,  what  front  and  rear  door 
widths  should  be  mandated  or  en- 
couraged? 

What  should  be  the  effective  date  of 
any  of  the  above,  and  what  supportive 
actions  should  UMTA  take  in  fur- 
therance of  any  of  the  above? 

2.  UMTA  has  announced  that  final 
regulations  on  the  elderly  and  handi- 
capped provisions  of  the  Act  will  require 
that  all  new  designed  buses  produced 
after  a  certain  date: 

(a)  provide  front  step  risers  which  do 
not  exceed  8  Inches  In  height  (and  In 
the  case  of  the  flrst  step  from  the 
ground,  a  step  height  of  not  more  than 
8  Inches  above  a  6-lnch  curb,  for  a  total 
of  not  more  than  14  Inches) ;  and 

(b)  provide  a  wheelchair  accessibility 
package  as  an  option  which  can  be 
ordered  by  a  transit  operator,  Including 
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a  level  change  device,  at  least  one  wheel- 
chair securement  device,  and  sufficient 
front  or  rear  door  and  passageway 
clearances  to  permit  a  wheelchair  to 
reach  the  securement  location. 

The  remaining  questl<xi8  with  regard 
to  these  Issues  are:  (a)  whether  the  8- 
Inch  riser  requirement  should  be  applied 
to  the  rear  steps  as  well  as  the  front; 
(b)  the  date  after  which  new  designed 
buses  must  comply  with  the  step  height 
and  wheelchair  access  option  require- 
ments; and  (c)  whether  bus  manufac- 
turers should  be  required  to  provide 
wheelchair  access  packages  for  the  cur- 
rent bus  designs,  either  for  new  buses  or 
previously  produced  buses  on  a  retrofit 
basis,  by  a  certain  date. 

3.  In  an  effort  to  achieve  cost  savings 
in  the  production  and  prices  of  transit 
buses,  what  steps  should  be  taken  or 
process  begun  to  reduce  the  number  of 
options  and  design  differences  which  a 
transit  property  might  order?  What 
other  efforts  toward  standardization 
would  be  useful  and  still  maintain  com- 
petition in  the  Industry? 

The  views  of  the  public  Including 
transit  operators,  transit  suppliers,  con- 
sultants and  Interested  parties  are  de- 
sired to  assist  UMTA  in  resolving  the 
above  issues. 

To  this  end,  a  public  hearing  will  be 
held  on  May  5,  1976  from  9:30  a.m- 
12  noon  and  2:00  p.m.  to  5 :00  p.m.  (EDT» 
at  the  DOT  Headquarters,  Nassif  Build- 
ing, 400  7Ui  Street.  SW.,  Washington, 
D.C.  in  Room  2230.  UMTA  intends  to 
furnish  its  decision  on  questions  (1) 
and  (2),  above,  within  30  days  after  the 
time  period  for  submitting  written  com- 
ments has  elapsed. 

The  morning  hours  of  9:30  a.m. -12 
noon  on  May  5,  1976  will  be  reserved  for 
the  oral  firesentatlons  of  transit  bus 
manufacturers  and  representatives  of  the 
American  Public  Transportation  Asso- 
ciation; other  participants  may  present 
their  views  during  the  afternoon  session 
of  the  hearing.  Additionally,  written 
presentations  by  an  Interested  person. 
Including  those  who  may  not  have  suf- 
ficient time  to  express  their  full  views 
at  the  hearing,  anyone  unable  to  at- 
tend, may  be  submitted  ta  the  Adminis- 
trator, UMTA,  400  7th  Street.  SW., 
Washington.  D.C.  before  May  14,  1976. 

All  persons,  official  bodies  and  other 
organizations  interested  In  presenting 
written  and/or  oral  testimony  pertaining 
to  this  hearing  may  register  In  advance 
of  the  hearing  by  calling  (202)  426-4043 
or  writing  the  Director,  UMTA  Office  of 
Public  Affairs,  400  7th  Street,  SW..  Room 
9330,  Washington,  D.C.  20590.  Those 
persons,  official  bodies  or  other  organi- 
zations who  do  not  register  In  advance 
will  be  registered  at  the  hearing  and  will 
be  heard  after  advance  registrants  have 
been  called  and  heard. 

Background  documents  on  the  issues 
are  available  at  the  DOT  headquarters 
In  the  UMTA  Office  of  Public  Affairs  and 
at  each  of  the  ten  UMTA  field  offices.  In 
connection  with  Question  1,  Interested 
persons  may  be  especially  Interested  In 
reviewing  "Transbus  Performance  Re- 


quixements,  Part  n  Technical  Specifica- 
tions." and  "Impact  of  Transbus  on  UJS. 
Transit  Systems."  available  at  the  above 
offices.  We  suggest  that  you  visit  one  ot 
these  locations  for  the  purpose  of  re- 
viewing that  Information. 

Addresses  and  Locations  of  the  UMTA 
field  offices  are  attached. 

Issued  In  Washington.  D.C.  April  9, 
1976. 

Robert  E.  Patricelli, 
Urban  Mass  Transportation 
Administrator. 

UMTA  PiEU)  Office 

REGION   I 

Peter  N.  Stowell,  Regional  Director,  Trans- 
portation Systems  (Tenter,  Kendall  Square. 
65  Broadway,  Cambridge,  Massacbusetta 
02142,  (617)  837-2056. 

REGIOK  n 

John  K.  Taylor,  Regional  Director,  Suite 
607.  26  Federal  Plaza,  New  York,  New  York. 
(212)  264-8162. 

REGION    ni 

Franz  K.  Olmmler,  Regional  Director, 
Suite  1010,  434  Walnut  Street,  PhUadelphia, 
Pennsylvania  19106,  (215)  597-4179. 

REGION    IV 

Doug  Campion,  Regional  Chief,  Suite  501. 
1720  Peachtree  Road,  N.W.,  Atlanta,  Georgia 
30309.  (404)  285-3948. 

REGION    V 

Ronald  H.  Hoogenboom.  Acting  Chief. 
Suite  1740,  300  S.  Wacker  Drive,  Chicago, 
Illinois  60606,  (312)  353-6005. 

REGION    VI 

Glen  Ford,  Regional  Chief,  Suite  9A32. 
819  Taylor  Street,  Fort  Worth.  Texas  76102, 
(817)  334-3787. 

REGION    Vn 

Lee  Waddleton,  Regional  Chief,  Room  303, 
6301  Rock  Hin  Road,  Kansas  Cltv,  Missouri 
64131,  (816)  926-5153. 

REGION    VIII 

Theodore  Welgle.  Regional  Director,  Suit* 
1822,  Prudential  Plaza,  1050  17th  Street, 
Denver,  Colorado  80202,  (303)  327-3242. 

REGION    IX 

Dee  Jacobs,  Regional  Director.  Suite  620. 
Two  Embarcadero  Center.  San  Franri.cro. 
California  94111,  (415)  556-2884. 

REGION    X 

P.  William  Port.  Regional  Chief,  Sult« 
3106,  Federal  Building,  915  Second  Avenue, 
Seattle,  Washington  98174,    (206)    399-4210. 

|FR  Doc.76-10822  Filed  4-13-76:8:45  ami 


CIVIL  AERONAUTICS   BOARD 

[Docket  29041] 

ALOHA  AIRLINES,   INC. 

Enforcement  Proceeding;  Hearing 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  Is 
assigned  to  be  held  on  May  20,  1976,  at 
9:30  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  B.  North  Universal  Build- 
ing, 1875  Cormectlcut  Avenue,  N.W, 
Washington.  D.C,  before  the  under- 
signed. 
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NOTICES 


Dated  at  Washington,  D.C.,  April  8. 
1976. 

[sxalI  Richard  V.  BACKLrr, 

Administrative  Law  Judge. 

[FR  Doc. 76-1 0760  Filed  4-13-76:8:46  am] 


I  E)ocket  290041 

NORTH  CANADA  AIR  LTD.  (NONCANAIR), 
CANADIAN  SCHEDULED  PERMIT  APPU- 
CATION  (REGINA  MINOT) 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing 
In  the  above-entitled  proceeding,  which 
was  assigned  to  be  held  immediately  fol- 
lowing the  prehearing  conference  on 
April  15,  1976  (41  F.R.  14427,  April  5, 
1976) ,  is  postponed  to  April  16.  1976,  at 
9:30  a.m.  (local  time),  and  will  be  held 
In  Room  1003,  Hearing  Room  C,  Univer- 
sal North  Building.  1875  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  "ITie 
prehearing  conference  will  be  held  as 
originally  scheduled. 

Dated  at  Washington.  D.C,  April  9. 
1976. 

[seal]  Prank  M.  WHirmc, 

Administrative  Law  Judge. 

IPR  Doc.76-10759  PUed  4-13-76:8:45  am] 


[Dockets  27036  and  27101:  Order  76-4-33] 

PAN  AMERICAN  WORLD  AIRWAYS. 

INC.  ET  AL 

Enforcement  Proceeding 

Adopted  by  the  Civfl  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  8th  day  of  April.  1976.  In  the 
Matter  of  the  Complaints  of :  Pan  Amer- 
ican World  Airways.  Inc.,  and  Trans 
World  Airlines,  Inc.,  v.  Seaboard  World 
Airlines,  Inc. 

Pan  American  World  Airways.  Inc. 
(Pan  American)  and  Trans  World  Air- 
lines, Inc.  (TWA)  have  fUed  complaints 
against  Seaboard  World  Airlines,  Inc. 
(Seaboard) ,  pursuant  to  Rule  201  of  the 
Boards  Rules  of  Practice.  The  com- 
plaints allege,  inter  alia,  that  Seaboard 
has  violated  sections  401  and  403(b)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  in  that  it  has  commingled 
charter  traffic  with  scheduled  service 
traffic  on  the  same  flights. 

The  Bureau  of  Enforcement  has  filed 
Petitions  of  Enforcement  in  both  dock- 
ets pursuant  to  Rule  206.  Pan  Amer- 
ican and  TWA  have  Jointly  moved  to 
consolidate  the  cases  and  the  Bureau  has 
filed  an  answer  in  support  of  this  mo- 
tion.' 

Seaboard  Initially  responded  to  both 
complaints  largely  by  way  of  a  general 
denial  of  all  allegations.  Recently,  How- 
ever, Sealaoard  has  filed  a  third-party 
complaint  against  Pan  American  and 
TWA,  in  Docket  28833,  and  has  moved  to 


have  It  consolidated   with   the   above- 
captioned  proceedings. 

The  Bureau  has  not  filed  a  Petition 
for  Enforcement  in  Docket  28833.  It  has, 
however,  filed  an  answer  opposing  Sea- 
board's request  for  consolidation  on  the 
grounds  that  the  Issues  raised  In  the 
complaint  of  Seaboard  are  not  the  same 
as  those  raised  in  Dockets  27036  and 
27101.= 

Upon  consideration  of  the  pleadings 
and  all  relevant  facts,  we  have  decided 
to  consolidate  Dockets  27036  and  27101 
and  set  the  matter  for  hearing.  The  par- 
ties and  the  issues  are  the  same  in  both 
dockets.  Further  delay  in  setting  these 
cases  for  hearing  would  not  be  conducive 
to  the  proper  dispatch  of  business  and 
would  not  be  in  the  best  interest  of  jus- 
tice. 

We  have  also  decided  to  deny  Sea- 
board's motion  to  consolidate  Its  com- 
plaint with  those  of  Pan  Americtin  and 
TWA.  The  Bureau  has  not  filed  a  Peti- 
tion of  Enforcement  in  Docket  28833; 
accordingly.  Seaboard's  motion  Is  pre- 
mature. Substantively,  the  Issues  pre- 
sented in  the  Docket  28833  are  different 
from  the  Issues  presented  In  Dockets 
27036  and  27101. 

As  previously  stated,  the  Issues  have 
been  framed  and  joined  in  both  Dockets 
27036  and  27101  and  those  dockets  stand 
ready  for  hearing. 

Accordingly,  it  i^  ordered  That  1.  The 
joint  motion  of  Pan  American  World 
Airways,  Inc.,  and  Trans  World  Airlines, 
Inc.,  to  consolidate  the  enforcement 
proceedings  In  Dockets  27036  and  27101 
be  and  It  is  hereby  granted ; 

2.  The  consolidated  proceedings  shall 
be  set  down  for  hearing  before  an  Ad- 
ministrative Law  Judge  of  the  Board  at 
a  time  and  place  hereinafter  designated, 
as  the  orderly  administration  of  the 
Board's  docket  permits; 

3.  The  motion  of  Seaboard  World  Air- 
lines to  consolidate  Docket  28833  with 
Dockets  27036  and  27101  be  and  It  Is 
hereby  denied ;  and 

4.  Except  to  the  extent  granted  herein, 
all  motions,  petitions,  and  request  for 
relief  be  and  they  are  hereby  denied. 

This  order  will  be  published  In  the 
Federal  Register. 

f  SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR  Doc  76-10761  Piled  4-13-76;8:46  am] 


[Docket  38933] 

SHULMAN  AIR  FREIGHT.  INC 

Nonacceptance  Tariff  Rule;  Postponement 
of  Prehearing  Conference 

Notice  Is  hereby  given,  pursxiant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  prehearing 
conference  In  the  above-entitled  proceed- 
ing which  was  assigned  to  be  held  on 


*Th0  Bureau's  answer  was  accompanlMl 
tif  a  Motion  to  File  an  OtberwlM  Unao- 
tboclzed  Dociunent,  wlil<^  afaall  tm  granted. 


•  The  Bureau's  s.nswtT  was  accompanied  by 
a  Motion  to  FUo  an  Otberwlae  Unauthorized 
Document,  ivlilch  shall  be  grantad. 


AprU  15,  1976  (41  FR  13982,  April  1, 1976) 
is  postponed  indefinitely. 

Dated  at  Washington,  D.C.  April  9, 
1976. 

ISEALl  Thomas  P.  Sheehan, 

Administrative  Law  Judge. 

(PR  Doc.76-10910  PUed  4-13-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

JOINT   INDUSTRY   GOVERNMENT 
COMMITTEE 

Meeting 

April  9,  1976. 

A  meeting  of  the  Joint  Industry /Gov- 
ernment Committee  TJI/GC)  studying 
the  use  of  the  11.7-12.2  GHz  band  in  ITU 
Region  2  will  be  convened  April  29,  1976 
at  9:30  AM  to  12:30  PM  In  Room  847 
at  1919  'M"  Street  NW.,  Washington, 
DC. 

Six  Working  Groups  of  the  JT/GC 
have  submitted  reports.  A  summary  of 
these  reports  will  be  mailed  to  those  who 
have  directly  or  indirectly  expressed  an 
Interest  in  the  activities  of  this  Com- 
mittee. 

Any  party  may  submit  additional 
comments  at  this  meeting  on  the  con- 
dition that  such  comments  are  directed 
to  any  of  the  three  items  set  fortii  in 
the  agenda  for  the  January  1977  Worid 
Administrative  Radio  Conference  on 
the  Broadcasting  Satellite  Service  an- 
nounced by  the  Administrative  Coimcil 
of  the  International  Telecommunica- 
tions Union. 

The  Agenda  is  as  follows: 

1.  To  establish  the  sharing  criteria  for 
the  bands  11.7-12.2  GHz  (in  Regions  2 
and  3)  and  11.7-12.5  GHz  (in  Region  1) 
between  the  Broadcasting-Satellite 
Service  and  the  other  services  to  which 
these  bands  are  aUocated,  namely:  the 
Fixed  Sendee,  the  Mobile  Service  (ex- 
cept the  Aeronautical  Mobile),  the 
Broadcasting  Service,  the  Fixed-Satel- 
lite Service  (Space-to-Earth)  in  Region 
2. 

2.  To  plan  for  the  Broadcasting-Satel- 
lite Service  In  the  above-mentioned 
bands  in  accordance  with  Resolution  No. 
27  of  the  Plenipotentiary  Conference 
(Torremolinos,  1973)  and  Resolution  No. 
Spa  2-2  of  the  World  Administrative 
Conference  for  Space  Telecommunica- 
tions, Geneva, 1971; 

3.  To  establish  procedures  to  govern 
the  use  of  these  bands  by  the  Broadcast- 
ing-Satellite Service  and  by  the  other 
services  mentioned  in  point  1  above  to 
the  extent  considered  necessary  by  the 
Conference. 

The  FCC  has  issued  two  Notices  of  In- 
quiry in  the  matter  of  the  use  of  the 
11.7-12.2  GHz  band  of  frequencies.  A 
jNirtial  staff  summary  of  the  comments 
received  In  reply  to  these  Notices  will 
Biso  be  mailed  to  the  parties  of  indi- 
cated interest. 

Subject  to  change  an  Agenda  for  the 
April  29.  1976  meeting  Is  as  follows: 

(1)  Approval  of  Agenda. 

(2)  Verbatim  minutes  have  been  re- 
corded for  previous  meetings   of   this 
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Committee.  Are  any  corrections  to  these 
Minutes  suggested? 

(3)  Brief  report  by  the  Chairman  of 
each  Working  Group. 

(4)  Life  span  of  the  Joint  Industry/ 
Government  Committee. 

(5)  Structure  of  the  Joint  IndvBtry/ 
Government  Committee. 

(6)  Exchange  of  technical  data  In 
conformity  with  CITEL  Resolution 
CITEL/105  dated  November  25,  1975. 

(7)  Comments  re  UJ3.  Delegation  to 
the  1977  Broadcasting  WARC. 

(8)  Other  Business. 

(9)  Establish  Time  Frame  for  next 
meeting  of  JI/GC. 

The  above  meeting  is  open  to  members 
of  the  public. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-10751  Plied  4-13-76:8:45  aoi] 


PERSONAL  USE  RADIO  ADVISORY 
COMMITTEE   (PURAC) 

Meeting  Announcement 

Date:  April  30, 1976. 

Time:  9:00  A.M. 

Location:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

Agenda:  Welcome  and  Introductions. 

Discussion  of  committee  objectives  and 
operation. 

Discussion  of  problem  areas: 

1.  Licensing  systems; 

2.  Improving  rule  compliance;  user 
training ; 

3.  Electromagnetic  compatibility;  re- 
solving CB  Interference  problems  to 
home  entertainment  devices ; 

4.  Personal  use  radiocommunication 
needs ; 

5.  CB  equipment  technical  standards; 

6.  Others  to  be  determined. 

Review  of  committee  recommendation 
and  action  items. 

Other  business  to  be  determined. 

Adjournment. 

Public  participation:  Meetings  of 
PURAC  are  open  to  the  public.  Observers 
who  desire  to  make  an  oral  presentation 
at  scheduled  meetings  should  coordinate 
their  presentation  with  the  Chairman. 
Required  information  includes:  Name, 
mailing  address  and  telephone  number  of 
person  making  the  presentation;  outline 
of  material  to  be  presented;  duration  of 
presentation;  audio/ visual  aids  required. 
Written  statements  may  also  be  sub- 
mitted to  the  Committee,  and  should  be 
addressed  to  the  Chairman,  John  B. 
Johnston,  Personal  Use  Radio  Advisory 
Committee.  Room  5114,  Federal  Com- 
munications Commission,  Washington, 
DC.  20554. 

Federal  Communications 
Commission, 
[seal!         Vincent  J.  Mullins, 

Secretary. 
[PR  Doc.76-10745  FUed  4-13-76:8:45  am] 


NOTICES 

[Docket  No.  20757;  CAC-06354,  6206,  AZOOI] 

ARIZONA  CABLE  TV.   INC 

Memorandum  Opinion  and  Order  and 
Order  To  Show  Cause 

By  the  Commission : 

1.  Applications  for  certification  of  ex- 
isting cable  television  operations  at  Para- 
dise Valley  and  East  Maricopa  County 
were  filed  by  Arizona  Cable  TV  on 
May  19,  1975,  and  July  1,  1975,  respec- 
tively. Both  communities  are  located 
within  the  Phoenix-Mesa,  Arizona,  major 
television  market  (#43).  The  existing 
sytems  presently  carry  the  following  tele- 
vision broadcast  signals :  ^ 

KTVK  (ABC,  Channel  3)  Phoenix,  Arizona 
KPHO-TV   (Ind.,  Channel  6)    Phoenix,  Ari- 
zona 
KAET  (Educ,  Channel  8)  Phoenix,  Arizona 
KOOL-TV  (CBS,  Channel  10)   PhoenU,  Ari- 
zona 
KTAR-TV  (NBC,  Channel  12)  Mesa,  Arizona 
KPAZ-TV  (Ind.,  Channel  21)    Phoenix,  Ari- 
zona 
KVOA-TV  (NBC,  Channel  4)  Tucson,  Arizona 
KTJAT-TV   (Educ.  Channel  6)   Tucson,  Ari- 
zona 
KGTJN-TV   (ABC,   Channel  9)    Tucson,   Ari- 
zona 
KOLD-TV   (CBS,  Channel  13)   Tucson,  Ari- 
zona 
KZAZ   (Ind.,  Channel  11)    Nogales,  Arizona 

In  addition.  Arizona  Cable  seeks  permis- 
sion to  add  Television  Broadcast  Sta- 
tions KTLA  (Ind.,  Channel  5),  and 
KTTV  (Ind.,  Channel  11)  Los  Angeles, 
California,  to  both  systems,  pursuant  to 
Section  76.61(c)  of  the  Commission's 
Rules.  Meredith  Corporation,  licensee  of 
Station  KPHO-TV,  and  KOOL  Radio 
Television  Inc.,  licensee  of  Station 
KOOL-TV,  have  filed  oppositions  and 
Arizona  Cable  has  replied. 

2.  On  June  29,  1973,  Arizona  Cable  TV 
Inc.,  filed  an  application  (CAC-02447, 
AZ*H*48)  for  a  certificate  of  compliance 
to  extend  its  existing  system  to  all  im- 
incorporated  areas  of  Maricopa  County, 
Arizona,  and  to  add  KTLA  and  KTTV. 
Objections  were  filed  by  KOOL  Radio 
Television,  Inc..  and  Arizona  Television 
Co.,  Inc.,  licensee  of  Station  KTVK, 
Phoenix,  Arizona.  They  argued,  in  es- 
sence, that  Arizona  Cable's  application: 
(1)  failed  to  delineate  with  sufficient  pre- 
cision the  areas  of  operation  for  which 
certification  was  requested;  (2)  failed  to 
demonstrate  that  separate  applications 
were  not  necessary  to  satisfy  the  require- 
ments that  distinct  areas  must  be  sepa- 
rately certified;  (3)  attempted  to  extend 


'  In  a  letter  to  the  applicant  dated  De- 
cember 31,  1975,  from  the  Cable  Television 
Bureau,  Arizona  Cable  was  requested  to  sub- 
mit a  color-coded  detailed  map  Indicating 
when  cable  service  began  in  each  area  com- 
prising the  total  area  previously  labelled  as 
the  existing  operations.  Arizona  Cable  was 
.specifically  asked  to  show  the  service  areas, 
number  of  subscribers  and  signal  carriage 
complement  on  these  dates:  April  27,  1961, 
February  15.  1966,  March  31,  1972.  June  29, 
1975,  and  August  4.  1975.  Arizona  Cable  re- 
sponded to  these  requests  by  a  letter  dated 
January  28,  1976. 
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grandfathered  signal  carriage  beyond  the 
specific  "commimity"  for  which  those 
signals  were  grandfathered;  (4)  failed  to 
demonstrate  compliance  with  Section 
76.61  of  the  Commission's  Rules  for  op- 
erations in  "new"  areas  of  Maricopa 
County  within  the  35-mile  zone  of  the 
Phoenix-Mesa  television  market;  and  (5) 
failed  to  propose  any  compliance  with 
the  requirements  of  Section  76.251.  Both 
oppositions  were  granted  by  the  Com- 
mission in  Arizona  Cable  TV,  Inc., 
mimeo.  no.  49062  (released  April  21. 
1975),  where  it  was  found  that  Arizona 
Cable  must  justify  its  current  sipnal  car- 
riage. "[I]n  the  event  that  such  appli- 
cations are  not  filed  within  thirty  days 
from  the  release  date  of  this  Memoran- 
dum Opinion  and  Order,  the  Commission 
may  sua  sponte  issue  an  Order  to  Show 
Cause  why  Arizona  Cable  should  be  or- 
dered to  cease  and  desist  from  illegal 
operations." 

3.  Regarding  the  instant  application.s, 
Meredith  Corporation  argues  that  Ari- 
zona Cable  is  only  entitled  to  carry  one 
distant  independent  signal  in  addition 
to  Television  Broadcast  Station  KZAZ, 
a  distant  independent  that  is  presently 
being  carried.  It  maintains  that  in  Cable 
TV  Company  of  York,  FCC  73-459,  40 
FCC  2d  927  (1973) ,  the  Commission  held 
that  when  a  cable  system  carries  an 
independent  signal  (here  KZAZ)  which 
is  not  a  "must  carry"  signal  under  the 
Rules,  its  carriage  counts  against  the 
number  of  independent  signals  that  the 
system  may  add  under  the  "bonus"  pro- 
vision (Section  76.61(c) )  of  the  Rules. 

4.  KOOL  Radio  states  that  Arizona 
Cable:  (a)  ignored  the  Commission's 
filing  deadline;  (b)  disregarded  the  Com- 
mission's instructions  to  justify  its  cur- 
rent signal  carriage;  and  (c)  faDed  to 
give  an  adequate  explanation  of  the  basis 
for  its  contention  that  East  Maricopa 
County,  in  contrast  to  its  original  asser- 
tion that  all  unincorporated  portions  of 
Maricopa  County,  Is  a  single  and  discrete 
community.  In  addition,  KCX)L  asserts 
that  Arizona  Cable's  claim  to  grand- 
fathered status  under  Section  76.251(c) 
is  suspect,  particularly  in  light  of  the  fact 
that  no  information  was  submitted  con- 
cerning the  areas  in  Maricopa  County 
which  are  allegedly  being  served  at 
present. 

5.  On  September  4, 1975,  Arizona  Cable 
submitted  its  reply.  It  asserts  tliat  tlie 
affidavits  of  Bruce  Merrill  (identified  as 
Exhibit  A),  Sidney  Steinberg  (identified 
as  Exhibit  B),  R.  A.  Henderson  (iden- 
tified as  Exhibit  C> .  and  Angela  K.  Gra- 
ham (identified  as  Exhibit  D)  clearly 
demonstrate  that  the  signals  were  reg- 
ularly carried  prior  to  February  15,  1966, 
and  therefore  are  grandfathered  pursu- 
ant to  Section  76.65  of  the  Commission's 
Rules  in  Paradise  Valley  and  East  Mari- 
copa County,  Arizona.  Arizona  Cable 
maintains  that  it  would  be  redundant 
for  it  to  set  forth  the  reasons  why  East 
Maricopa  Coimty  was  designated  a  "dis- 
crete" community  since  the  reasons  were 
set    forth    In    an    attached    resolution 
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adopted  by  the  Maricopa  Board  of  Super- 
visors on  July  11,  1975.  This  resolution 
divided  Maricopa  County  Into  three  dis- 
crete communities:  Northwest  Maricopa 
County,  East  Maricopa  County  and 
Southwest  Maricopa  County.  Arizona  al- 
leges the  following  in  response  to  KOOL 
Radio's  objection  that  the  present  serv- 
ice area  has  not  been  adequately  deline- 
ated: "In  the  Jime  9,  1975,  license 
granted  by  the  Maricopa  County  Board 
of  Supervisors,  that  Board  found  that 
ACT  [Arizona  Cable  TV.  Inc.]  for  fifteen 
years  owned  and  operated  a  cable  tele- 
vision system  •  •  •  serving  portions  of 
the  coxmty  of  Maricopa.  The  said  license 
designates  that  area  served  and  to  be 
served  by  a  map  stamped  'Exhibit  A'  and 
appended  to  the  said  license."  In  re- 
sponse to  the  objection  filed  by  Meredith 
Corporation.  Arizona  Cable  requests  that 
its  certificate  of  compliance  be  condi- 
tioned on  the  designation  of  KTTV  as 
the  station  from  which  "substitute"  pro- 
grams will  be  primarily  received.' 

6.  In  1961,  the  Maricopa  Coimty  Board 
of  Supervisors  authorized  Arizona  Cable 
to  use  the  county  roads  and  rights  of  way 
In  a  valley,  for  the  most  part  northeast 
of  Camelback  Mountain  and  south  of  the 
Phoenix  Mountains.'  The  area  was  spec- 
ified as  being  boimded  by  Bell  Road  on 
the  north,  Arizona  Canal  on  the  south, 
19  th  Avenue  on  the  west,  and  Scottsdale 
Road  on  the  east,  approximately  100 
square  miles.  According  to  the  applicant, 
there  were  104  subscribers  to  this  cable 
service,  within  the  specified  area,  on  Feb- 
ruary 15,  1966.  An  examination  of  the 
materials  submitted  indicates  that  on 
March  27,  1972,  Arizona  Cable's  rights- 
of-way  authorization  was  extended  be- 
yond the  1961  limits  to  a  county-wide  au- 
thorization.* According  to  the  applicant, 
four  days  later  service  was  extended  to 
an  area  twice  the  size  of  that  within  the 
1961  limits.  Those  areas  outside  the  1961 
boimdaries  are  referred  to  as  Fountain 
Hills,  Foimtain  of  the  Sun  and  Rio 
Verde,"  and  are  included  In  East  Mari- 
copa County.  It  is  noted  however  that 
the  applicant  also  maintains  that  all 
those  signals  which  it  lists  as  presently 
being  carried,  were  carried  on  Febru- 


'Tbe  applicant  asserts  that  even  though 
KZAZ  is  regularly  carried,  it  is  not  carried 
fuU-tlme.  Consequently,  during  those  times 
that  programs  of  no  local  interest  to  Para- 
dise Valley  and  East  Maricopa  County  sub- 
scribers are  offered,  Arizona  Cable  will  sub- 
stitute programs  of  KTTV  pursuant  to  Sec- 
tion 76.61(b)  (2)  of  the  Rules. 

«On  August  9.  1974,  Article  11.  Title  9, 
Chapter  5,  Arizona  Revised  Statutes  extended 
statutory  authority  to  Arizona  counties  to 
license  cable  television  systems.  Prior  to  that 
time,  utility  companies  entered  into  pole  at- 
tachment agreements  with  cable  systems  on 
the  basis  of  letters  from  county  supervisors 
authorizing  them  to  use  county  rights-of- 
way. 

♦  By  resolution  dated  February  5,  1973,  this 
permit  was  terminated.  The  presently  effec- 
tive franchises  were  subsequently  Issued. 

'  Fountain  Hills  Is  an  area  eight  miles  east 
of  Paradise  Valley  located  in  and  around  the 
McDoweU  Mountains;  Fountain  of  the  Sun 
Is  approximately  ten  miles  southeast  of  Foun- 
tain Hills  and  Rlo  Verde  Is  six  miles  north- 
east of  Fountain  Hills. 
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ary  15,  1966,  In  East  Maricopa  County 
with  the  exception  of  Station  KPAZ-TV 
(Ind.,  Channel  21),  Phoenix,  Arizona, 
and  Television  Broadcast  Station  KZAZ 
(Ind.,  Channel  11),  Nogales,  Arizona. 

7.  The  aforementioned  allegations  give 
rise  to  three  basic  issues:  (A)  serv- 
ice area,  (B)  signal  carriage  and  (C)  the 
expansion  of  grandfathered  status. 

(A)  In  Arizona  Cable  TV,  Inc.,  supra, 
the  Commission  refused  to  treat  the  un- 
incorporated areas  of  Maricopa  Coimty, 
Arizona,  as  a  single  discrete  community 
pursuant  to  Section  76.5(a).'  However, 
the  resolution  of  the  Maricopa  County 
Board  of  Supervisors  adopted  on  July  11. 
1975,  has  divided  the  County  into  man- 
ageable portions  for  the  purposes  of  our 
Rules.'  Accordingly,  we  find  that  East 
Maricopa  County  is  a  "community"  as 
referenced  in  the  Note  to  Section  76.5(a) 
of  the  Rules.  See  e.g.,  Carlsbad  Cable 
TV,  Inc.  (Carlsbad,  California),  FCC  74- 
640.  47  FCC  2d  549  (1974) . 

(B)  The  Commission  finds  that  the 
applicant's  present  signal  carriage  for 
Paradise  Valley  (CAC-05206)  is  con- 
sistent with  Commission  Rules.'  How- 
ever, carriage  of  KZAZ  in  Paradise  Val- 
ley and  East  Maricopa  Coimty  was  com- 
menced without  proper  authorization. 
We  have  determined  that  where  systems 
have  commenced  operations  without 
proper  authorization  we  will,  in  the  ab- 
sence of  evidence  showing  a  willful  at- 
tempt to  circumvent  our  Rules,  examine 
their  signal  carriage  complement  to  de- 
termine its  consistency  with  our  present 
Rules.  Where  the  signals  are  consistent 
with  our  Rules,  no  objections  have  been 
filed  and  no  economic  harm  has  been 
shown,  we  have  found  that  the  public 
interest  would  not  be  served  by  admin- 
istrative sanction.  BurweU  Cable  TV,  Inc., 
(Imperial,  Nebraska),  FCC  75-823,  54 
FCC  2d  193  (1975) .  Since  carriage  of  Sta- 
tion KZAZ  is  presently  consistent  with 
our  Rules,  we  find  that  It  would  not  be 
in  the  public  Interest  to  Interrupt  the 
established  viewing  habits  of  the  sub- 
scribers in  Paradise  Valley  or  East  Mari- 
copa County.  However,  carriage  of 
KVOA-TV,  KGUN-TV  and  KOLD-TV 
in  East  Maricopa  County  is  not  consistent 
with  the  Commission's  present  rules.  The 
submitted  affidavits  state  merely  that 
these  signals  were  carried  In  "Eastern 


*  In  Arizona  Cable,  supra,  we  found  that 
the  community  of  Paradise  Valley,  bounded 
by  Bell  Road,  19th  Avenue,  Scottsdale  Road 
and  Arizona  Canal,  was  a  single,  separate  and 
discrete  community,  with  authorization  to 
operate  a  single  grandfathered  cable  tele- 
vision system  In  that  community. 

^  A  review  of  the  Board's  proposal  Indicates 
that  the  franchise  areas  proposed  are  likely 
to  be  manageable  portions  of  the  county  for 
purposes  of  the  implementation  of  the  Com- 
' mission's  access  rules  (Section  76.251)  and 
can  be  viewed  as  appropriate  for  the  deter- 
mination of  signal  carriage  permitted  by 
Section  76.61. 

*In  light  of  the  affidavits  submitted  (see 
para.  5  supra) ,  we  find  the  carriage  in  Para- 
dise Valley  consistent  with  the  language  of 
former  Section  74.1107(c).  which  provided 
that  cable  systems  carrying  signals  on 
February  15,  1966  did  not  have  to  comply 
with  Section  74.1107. 


Maricopa  County"  prior  to  February  15 
1966,  without  any  description  of  the 
specific  area  served.  Accordingly,  we 
cannot  evaluate  If  these  areas  coincide 
with  the  County's  designation  of  East 
Maricopa  County.  Moreover,  the  map 
submitted  by  Arizcxia  Cable  in  response 
to  our  December  31,  1975,  request  ap- 
pears to  show  that  Arizona  Cable  did  not 
extend  service  Into  East  Maricopa  County 
untU  well  after  February  15,  1966.  Since 
adequate  evidence  to  establish  Arizona 
Cable's  legal  right  to  carriage  of 
KVOA-TV,  KGUN-TV  and  KOLD-TV 
has  not  been  submitted,  Arizona  Cable 
will  be  directed  to  show  cause  why  it 
should  not  be  ordered  to  cease  and  desist 
from  carriage  of  these  signals  In  East 
Maricopa  County,  Burwell,  supra.  Ari- 
zona Cable's  request  for  the  addition  of 
two  California  independent  signals  will 
be  denied  in  part,  pursuant  to  Section 
76.61(c),  which  reads  in  relevant  part* 
*  *  *  the  number  of  additional  signals 
permitted  under  this  paragraph  shall  be 
reduced  by  the  number  of  signals  added 
to  the  system  pursuant  to  paragraph  (b) 
of  this  section. 

Accordingly,  Arizona  Cable  may  add  only 
one  distant  Independent  station  on  its 
systems.  Arizona  Cable  h£is  indicated  a 
preference  for  KTLA,  and  accordingly, 
it  will  be  certified  for  that  signal.  Limited 
carriage  of  KTTV  or  any  other  television 
broadcast  station  is,  of  course,  permit- 
ted pursuant  to  Section  76.61(b)  (2).  (C) 
Despite  Arizona  Cable's  statement  that 
it  operates  its  East  Maricopa  County- 
Paradise  Valley  system  as  a  single  system 
from  an  administrative,  technical  and 
financial  viewpoint  (even  though  it  ad- 
mits to  utilizing  five  head-end  sites) ,  the 
Commission  requires  a  more  substantial 
showing  to  justify  the  extension  of 
grandfathered  signals  in  Paradise  Valley 
to  the  neighboring  community  of  East 
Maricopa  County.  In  Micro-Cable  Com- 
munications Corp.,  (Saint  Lucie  Village, 
Florida),  FCC  75-45,  50  FCC  2d  804 
(1975)  and  in  Hoosier  Hills  Cable  Com- 
pany, (Orleans.  Indiana),  FCC  75-295, 
51  FCC  2d  1137  (1975)  waiver  of  the 
signal  carriage  rules  to  extend  grand- 
fathered status  was  granted  where  It 
was  shown  that  the  new  cable  systems 
were  located  In  the  middle  of  the  trunk 
line  between  two  grandfathered  cable 
systems  and  that  filtering  out  of  the  un- 
authorized signals  was  not  technically 
or  economically  feasible.  The  Commis- 
sion has  previously  stated  that  where  a 
system  is  located  at  the  end  of  a  line  or 
trunkline,  signals  may  be  filtered  out  by 
using  a  generator  and  related  equip- 
ment at  a  cost  of  approximately  $l,00l>. 
Daniels  Properties,  Inc.,  (Nolanville, 
Texas).  FCC  75-210,  51  FCC  2d  451 
(1975).  While  waivers  have  been  granted 
to  systems  where  they  have  shown  such 
factors  as  a  lack  of  market  Impact  and 
precarious  financial  prospects  without  a 
waiver  (Wells  Cable  TV,  (Wells,  Minne- 
sota), FCC  75-884,  —  FCC  2d  —  (1975), 


Service  Electric  Cable  TV,  Inc.  t/a  Tele- 
service  of  Wyoming  Valley,  (Ashley 
Borough,  Pennsylvania),  PCC-237,  61 
FCC  2d  760  (1975),  granting  recons., 
FCC  74-1176.  49  FCC  2d  689  (1974)).  the 
minimum  standard  of  proof  for  waivers 
of  this  type  is  specific  and  substantiated 
data  clearly  showing  that  the  choice 
is  between  grandfathered  service  for  the 
expansion  system  or  no  service  at  sdl; 
that  the  total  number  of  potential  sub- 
scribers is  small  and  clearly  defined;  and 
that  the  same  arguments  would  not  per- 
mit unlimited  extensions  of  service  Into 
adjacent  areas.  Arizona  Cable  has  not  In- 
dicated any  of  these  factors.  Accordingly, 
a  waiver  to  carry  KVOA-TV,  KGUN-TV 
and  KOLD-TV  In  East  Maricopa  County 
based  upon  the  evidence  before  us  cannot 
be  granted. 

In  view  of  the  foregoing,  we  find  that 
partial  grant  of  the  above-captloned  ap- 
plications, to  the  extent  Indicated  In 
paragraph  7,  is  consistent  with  the  public 
interest. 

Accordingly,  it  is  ordered.  That  the  Ap- 
plications for  Certification  (CAC-05206, 
05354) ,  filed  by  Arizona  Cable  TV,  Inc., 
are  granted  to  the  extent  indicated  In 
paragraph  7. 

It  Is  further  ordered.  That  the  "Oppo- 
sition to  the  Applications  for  Certificates 
of  Compliance,"  filed  by  Meredith  Corpo- 
ration, licensee  of  Station  KPHO-TV.  Is 
granted,  to  the  extent  Indicated  In  para- 
graph 7  above,  and  In  all  other  respects 
is  denied. 

It  Is  further  ordered.  That  the  "Objec- 
tions to  Applications  for  Certificates  of 
Compliance,"  filed  by  K<X)L  Radio  Tele- 
vision. Inc.,  licensee  of  Station  KOOL- 
TV,  is  granted,  to  the  extent  indicated 
in  paragraph  7  above,  and  in  all  other 
respects  is  denied. 

It  is  further  ordered,  That  pursuant  to 
Sections  312  (b)  and  (c)  of  the  Com- 
munications Act  of  1934,  as  amended  47 
U.S.C.  312  (b)  and  (c) ,  Arizona  Cable  TV 
Inc.,  is  directed  to  show  cause  why  It 
should  not  be  ordered  to  cease  end  desist 
from  further  violations  of  Part  76  of  the 
Commission's  Rules  and  Regulations  on 
its  cable  television  system  at  unincor- 
porated areas  of  East  Maricopa  County, 
Arizona. 

It  is  further  ordered,  That  Arizona 
Cable  TV,  Inc.,  Is  directed  to  appear  and 
give  evidence  with  respect  to  the  matters 
described  above  at  a  hearing  to  be  held 
at  Washington,  D.C.,  before  an  Adminis- 
trative Law  Judge  at  a  time  and  place 
to  be  specified  by  subsequent  Order,  un- 
less the  hearing  is  wavled  in  which  event 
a  written  statement  may  be  submitted. 

It  Is  further  ordered.  That  KOOL  Ra- 
dio Television,  Inc.,  Meredith  Corpora- 
tion, and  the  Chief,  Cable  Television  Bu- 
reau ARE  MADE  parties  to  this  proceed- 
ing. 

It  Is  further  ordered.  That  the  Secre- 
tary of  the  Commission  SHALL  SEND 


«  NOTICES 

copies  of  this  Order  by  Certified  Mall  to 
Arizona  Cable  TV,  Inc. 

Adopted:  March  31, 1976. 

Released:  April 8, 1976. 

Federal  Communications 
commissiow, 
[SEAL]        Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-10748  Filed  4-13-76;8:45  am] 


[Docket  Nos.  20572,  20573,  20674;    File  Nos. 
BPH-8855.  9063,  6174) 

FLINT  FAMILY  RADIO,  INC.,  FUQUA  COM- 
MUNICATIONS, INC.,  FLINT  METRO 
MASS  MEDIA,  INC. 

Applications 

By  the  Review  Board:  Board  Member 
Ohlbaum  dissenting  with  statement. 

1.  The  Review  Board  has  under  con- 
sideration a  petition  to  enlarge  issues, 
filed  Septemebr  17,  1975,  by  Fuqua  Com- 
munications, Inc.  (Fuqa)  '  seeking  ad- 
dition of:  (1)  Rule  73.301;  •  (2)  poUtical 
time;  coid  (3)  financial  issues  against 
Flint  Family  Radio,  Inc.  (Family) . 

Rule  73.301  and  Political  Time  Issues 

2.  Fuqua  first  requests  addition  of  an 
Issue  to  determine  whether  Family  will 
engage  in  discriminatory  hiring  prac- 
tices on  a  religious  or  sectarian  basis  in 
violation  of  Section  73.301  of  the  Com- 
mission's Rules,  in  light  of  an  alleged 
conflict  between  Article  III  of  Family's 
Constitution  and  By-Laws  and  the  equal 
employment  program  outlined  by  Family 
In  exhibit  11  of  its  application.  At  the 
time  Puqua's  petition  was  filed,  Article 
m  provides  that: 

Dedication:  All  members,  OfiBcers.  Di- 
rectors and  employees  of  the  corporation 
shall  dedicate  themselves,  wholeheart- 
edly without  mental  reservation,  to  be  of 
full  service  to  the  corporation,  and  to 
the  community  under  the  authority  of 
the  legal  and  scriptural  charter  of  said 
corporation. 

A.  Scriptural  Charter  Is  attached 
hereto,  and  made  part  hereof. 
Fuqua  contends  that  Article  m  required 
all  employees  of  Family  to  subscribe  to 
the  Scriptural  Charter  of  Family — a  doc- 
ument containing  15  religious  precepts — 
and,  therefore,  an  individual  not  adher- 
ing to  the  Charter  would  be  ineligible  for 


'  Also  pending  before  the  Board  are  opposi- 
tions, flled  November  17,  1976,  by  Flint  Fam- 
ily Radio,  Inc.,  and  the  Broadcast  Bureau, 
and  F\iqua'8  reply,  flled  December  12,  1976. 

*  Rule  73.301  (a)  provides  that  licensees  and 
permittees  shaU  afford  equal  employment 
opportunities  to  qualified  persons,  and  that 
"no  person  shall  be  discriminated  against  in 
employment  because  of  race,  color,  religion, 
national  origin  or  sex."  Subsection  (b)  re- 
quires each  broadcast  station  to  establish  an 
affirmative  program  to  assure  equal  employ- 
ment opportunities  at  all  levels  of  the 
station. 


employment.  Although  Family  has  sub- 
mitted a  statement  in  connection  with  its 
application  which  generally  follows  Com- 
mission employment  guidelines,  this  por- 
tion of  Its  application  is  clearly  at  odds 
with  the  corporate  Injunction  that  all 
employees  of  the  corporation  must  dedi- 
cate themselves  to  the  Scriptural  Char- 
ter, Fuqua  asserts.  Fuqua  next  requests 
the  Board  to  add  an  issue  to  determine 
whether  the  political  time  guidelines  out- 
lined in  exhibit  9  of  Family's  application 
comply  with  Sections  312(a)  (7)  and  315 
of  the  Communications  Act  of  1934,  as 
amended,  and  Section  73.290  of  the  Com- 
mission's Rules.*  F\iqua  points  out  that 
the  applicant's  exhibit  9  provides  that 
although — local  circumstances  permit- 
ting— equal  opportunity  will  be  afforded 
to  all  candidates  for  a  given  office.  Fam- 
ily's facilities  will  be  available  "first  to 
all  candidates  for  the  highest  office,"  a^'id 
that  any  "remaining  available  time  will 
be  offered  to  candidates  for  the  next 
highest  office,  etc."  Fuqua  submits  that 
tills  system  of  priorities,  as  well  as  the 
test  allegedly  proposed  by  Family  to  de- 
termine when  a  candidate  becomes 
legally  qualified,*  are  more  restrictive 
then  those  required  by  Federal  law  and 
therefore  suspect. 

3.  Aside  from  asserting  that  Fuqua  has 
misconstrued  the  Intent  of  Its  Constitu- 
tion and  By-Laws.  Family's  Board  of 
Directors  amended  Article  ni  by  delet- 
ing the  application  of  the  article  to  em- 
ployees and  reaffirming  the  applicant's 
equal  employment  opportunity  program.' 
Family  also  revised  its  political  time  ac- 
cess proposal  by  deleting  the  language 
dealing  with  the  order  in  which  time 
would  be  made  available  to  political  can- 
didates as  well  as  the  language  pertain- 
ing to  the  determination  of  when  the 
campaign  period  would  be  presumed  to 
commence.  An  amendment  reporting 
these  and  other  modifications  (see  para. 
6,  infra)  was  accepted  by  the  Presiding 


•Section  312(a)  (7)  of  the  Communication.^ 
Act  provides  that  the  Commission  may  re- 
voke a  license  or  construction  permit  for 
willful  or  repeated  failure  to  allow  reasonable 
access  or  permit  purchase  of  time  by  a  legally 
qualified  candidate  for  elective  Federal  of- 
fice. Section  316.  In  essence,  directs  licensees 
to  provide  equal  opportunity  to  all  legally 
qualified  candidates  for  an  office  if  it  permits 
any  legally  qualified  candidate  for  that  office 
use  of  its  station.  Section  73.290  of  the  Com- 
mission's Rules  Implements  Section  315  of 
the  Act. 

•In  this  regard.  Family  stated  that  for 
purposes  of  affording  access  to  its  faculties  to 
candidates  for  political  office,  it  will  consider 
"Ic]ampalgn  periods  •  •  •  as  commencing 
with  the  opening  of  national  conventions  for 
candidates  for  national  office,  and  with  the 
filing  of  nomination  papers  for  canclidat'es 
for  state,  county  and  city  office." 

■Moreover.  Family  indicates  that  it  Is 
aware  that  any  employment  based  upon  re- 
ligious considerations  must  be  limited  to 
thoee  employees  who  espouse  (or  are  con- 
nected therewith)  a  particular  religious  phi- 
losophy on  the  air. 
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Judge."  In  our  opinion,  the  acceptance  of 
the  amendment  by  the  Judge  resolves 
any  conflict  between  Family's  political 
time  access  proposal  and  the  require- 
ments of  the  Communications  Act  and 
Commission  Rules  and  precedent  and, 
therefore,  obviates  the  need  for  our  fur- 
ther consideration  of  that  matter.' 

4.  We  are  constrained  to  reach  a  differ- 
ent conclusion,  however,  with  regard  to 
Article  m  and  Pamily'6  equal  employ- 
ment program.  As  previously  noted,  the 
amendment  deletes  the  requirement  that 
employees  must  subscribe  to  the  Scrip- 
tural Charter.  However,  three  of  Family's 
officer-directors,  Paul  A.  Stewart  (Vice 
President  and  directon.  Garrison  W. 
Johnson  I  Treasurer  and  director)  and 
Marylon  Merrow  (Secretary  and  direc- 
tor* will  be  full-time  employees  if  Fam- 
ily is  gi-anted  a  license.  Stewart  will  be 
employed  as  general  and  sales  manager, 
Johnson  as  night  manager  and  an- 
nouncer, and  Merrow  as  program  and 
community  affairs  director.  While  it  is 
clear  that  as  officers  and  directors,  they 
must  subscribe  to  Family's  Scriptural 
Charter,  there  Is  no  explanation  in  the 
record  of  why  the  directors  were  chosen 
for  their  positions  as  employees.  If  cer- 
tain employee  positions  are  to  be  filled 
only  from  the  Board  of  Mrectors,  which 
is  limited  to  people  with  certain  religious 
views,  we  believe  that  the  applicant  could 
be  in  violation  of  the  Commission's  equal 
employment  requirements.  Cf.  Bob  Jones 
University,  25  FCC  2d  723,  20  RR  2d  298 
(1970) .  As  a  consequence,  we  are  of  the 
view  that  a  limited  issue  is  required  to 
determine  the  bases  on  which  the  di- 
rectors were  hired  as  employees.' 

Financial  Issues 

5.  Citing  5  KW,  Inc..  33  FCC  2d  895, 
23  RR  2d  1015  (Rev.  Bd.  1972) ;  Green- 
field Broadcasting  Corp.,  32  FCC  2d  135 
(1971  >;  and  A-C  Broadcasters,  10  FTXT 
2d  256,  11  RR  2d  359  ( 1967) ,  Puqua  ques- 
tions whether  Family  will  have  sufficient 
funds  available  in  its  second  year  of  op- 
eration to  assure  the  continued  opera- 
tion of  its  proposed  station,  since  the  ap- 
plicant is  proposing  an  "extr«nely  thin 
corporate  structure"  with  a  high  debt 
to  asset  ratio  and  reliance  on  the  defer- 
ral of  bank  loan  principal  paj-ments  to 
the  second  through  fourth  years  of  the 
bank  loan  term.  As  specific  support  for 
the  request,  Puqua  notes  that  Family 
projects  first  year  construction  and  oper- 
ating expenses  of  $152,488,  which  will  be 
met  by  $3,355  cash  on  hand,  and  a  $200,- 


000  loan  commitmeirt  from  Citizens 
Commercial  &  Savings  Bank,  leaving  an 
apparent  surplus  of  approximately  $51.- 
000."  To  meet  estimated  second  year  ex- 
penses of  $182,374.  Fuqua  submits  that 
Family  will  only  have  the  $51,000  sur- 
plus from  the  previous  year  and,  argu- 
ably, estimated  revenues  for  the  first  and 
second  years  of  operation  of  between 
S62.C00  .--nd  £84,318.  resulting  in  a  def- 
icit of  at  least  $47,000.  This  deficit,  Fu- 
qua continues,  would  have  to  be  met  by 
the  five  Family  directors  who  will  be  loan 
guarantoi-s  and  thus  would  be  called  uiwn 
to  meet  princiiJal  and  interest  pajments 
on  the  loon.  However,  petitioner  alleges 
that  the  directors  have  failed  to  submit 
their  balance  sheets  and,  therefore,  that 
it  is  not  possible  to  determine  whether 
tliey  are  in  a  position  to  gioarantee  the 
bank  loan,  citing  Greenfield  Broadcast- 
ing Corp..  supra.  As  an  additional  mat- 
ter. Fuqua  questions  whether  family  has 
sufficient  funds  available  for  the  ccHitin- 
ued  prosecution  of  its  case  since,  al- 
though Family  has  stated  that  payment 
of  legal  expenses  is  being  made  as  in- 
curred and  billed,  the  applicant  has  only 
$3,355  in  cash  on  hand. 

6.  In  Opposition,  Family  relies  on  an 
amendment  to  its  application  *"  which, 
in  pertinent  part,  reports  that  Family 
directors  Kulvander,  Montague  and  Ken- 
yon  have  committed  themselves  to  loan 
Family  up  to  $150,000  for  pre-grant  and 
first  and  second  year  operation  costs." 
Family  submits  that  its  expenses  during 
this  period  would  total  $329,243  while  its 
available  financing  for  the  same  period 
would  total  at  least  $350,000  ($200,000 
bank  loan  plus  the  $150,000  directors' 
loan  commitment)  leaving  a  pre-grant 
and  first  year  surplus  of  $198,962  and  a 
second  year  surplus  of  $20,757,  without 
reliance  on  revenues." 

7.  Replying  to  the  ju>0b6itioQ,  Fuqua 
asserts  that  the  6ir€ctoTs'  $150,000  loan 
commitment  serves  only  to  defer  more 
debt  thereto  raising,  still  more  financial 
questions.  Thus,  Fuqua  submits  that  the 
directors'    balance^  sheets   demonstrate 


•FCC  75M-2018.  released  December  1,  1975. 

'  In  Its  reply,  note  1.  supra,  Puqn*  con- 
cedes that  the  amendment  to  exhibit  9  an- 
swers Its  allegations  relative  to  the  political 
access  issue.  However,  it  argues  that  the  lan- 
guage change  In  Article  in  does  not  dUq^ose 
of  the  discriminatory  hiring  Issue  since  there 
Is  a  past  history  o£  discriminatory  statements 
on  the  part  of  Family  in  this  regard.  Se« 
para.   4,   infra. 

•However,  we  note  that  Paul  Stewart  waa 
President,  director  and  99%  owner  of  Sta- 
tions WRVB-PM  (1959-1972)  and  WRVM 
(1968-1970)  In  Madison,  Wisconsin  and  Sur- 
Ing,  Michigan,  respectively.  Further,  Stewart 
and  Johnson  have  been  affiliated  with  or- 
ganizations which  produce  "devotional  radio 
programs." 


that  together  the  directors  have  liquid 
assets  of  only  $46,100  which,  when  com- 
bined with  the  $200,000  bank  loan  com- 
mitment, is  less  than  the  $329,243  Family 
projects  it  will  require  to  meet  its  pre- 
grant  costs  and  the  expenses  of  Its  firrt 
two  years  of  operation. "  As  a  related  mat- 
ter. Puqua  contends  that  it  cannot  be 
assumed  that  Family  will  generate  reve- 
nues and  thus  that,  in  the  aJasence  of 
a  specific  showing,  Familj'  may  not  rely 
upon  revenues  for  either  the  first  or  sec- 
ond year  of  operation.  Finally,  Puqua 
argues  that  Flamily  has  not  demonstrated 
its  on-going  ability  to  prosecute  its  ap- 
plication; referring  to  an  estimated  $20.- 
000  in  legal  fees,  Puqua  submits  that 
Family  has  made  no  showing  that  it  has 
any  funds  ciirrently  available  to  meet 
this  expense." 

8.  In  the  Boards  view.  Puqua's  allega- 
tions raise  a  substantial  question  as  to 
whether  Family  could  sustain  itself  dur- 
ing its  second  year  of  operation."'  "*  Al- 
though Family  sought  to  allay  any  ques- 
tion as  to  its  capability  in  this  regard  by 
augmenting  its  proposal  with  a  $150,000 
loan  from  three  of  its  directors,  the 
applicant  has  failed  to  demonstrate  the 
actual  availability  of  the  loan.  Thus,  it 
is  clear,  as  an  initial  matter,  that,  prior 
to  the  recent  amendment.  Family's  pro- 
posal contemplated  both  such  a  h^h  debt 
to  asset  ratio  and  substantial  deferral 
of  repayment  of  debts  as  to  effectively 
rebut  the  first  year  survival  presump- 
tion set  out  in  Ultravision  Broadcasting 
Co..  1  FCC  2d  544,  5  RR  2d  343  (1965' 
And.  in  circumstances  where  applicants 
have  proposed  similar  capital  structures, 
the  Commission  and  Board  have  held 
that  the  applicant  should  be  oi^gated  to 
demonstrate  that  it  has  sufficient  fimds 
for  the  continued  operation  of  its  sta- 
tion. '  Although  the  newly -proposed  loan. 


•The  loan,  with  an  interest  rate  of  9.75 r  . 
Is  to  be  repayable  over  a  four  year  term  with 
principal  repayments  deferred  during  the 
first  \-ear.  Five  members  of  Family's  Board  of 
EHrectors  wiU  guarantee  the  loan:  Edward 
S.  Kulvander.  Carrteon  W.  Johnson.  Homer 
Kenyon.  Paul  H.  Montague  and  Paul  A. 
Stewart. 

1"  The  amendment  has  been  accepted  by 
the  Presiding  Judge.  See  note  8,  supra. 

"  The  joint  agreen»nt  between  the  direc- 
tors provides  that  the  loan  or  loans  would 
have  an  8 '  o  Interest  rate  wtth  principal  pay- 
able ave  years  from  the  date  of  each  note 
or  notes  evldenciag  the  loan.  No  collateral  or 
security  wUl  be  required,  and  PamUy  may 
defer  Interest  payntents  during  the  first  three 
years.  The  amendment  alas  Includee  the  thre* 
directors'  balance  sheets. 

^  Additionally,  Family's  ^plication  reveals 
that  It  is  a  non-stock,  non-profit  corporation. 
The  general  financial  plan  foe  the  cocporatioa 
calls  for  "contributions  from  Individuals  an<i 
organizations;  and  sale  of  radio  time".  In 
this  regard.  Family  estimates  first  year  rev- 
enues of  $62,000,  which  Includes  $24,000.00 
from  personal  and  church  contributions; 
$12,000.00  from  the  sale  of  commercial  time 
and  $26,000.00  from  syndicated  religious  pro- 
grams." See  also  note  15,  infra. 


13  Fuqua  also  submits  that  because  Fam- 
Uy's  continued  financial  viability  rests  on  Its 
ability  to  earn  substantially  Increased  reve- 
nues combined  with  the  deferrals  of  loan 
repayments.  Its  cost  and  revenue  estimates 
throughout  the  second  year  of  operation  are 
"crucial"  and  require  examination  under 
Maranatha.  Inc.,  56  FCC  ad  194,  35  RR  ad  423 
(Rev.  Bd.  1975);  5  KW.  Inc.,  supra;  and  A-C 
Broadcasters,  supra. 

"  Fuqua  notes  that  Family's  exhibit  F  of 
Its  opposition,  which  was  accepted  as  an 
amendment  to  the  applicant's  financial  show- 
livg.  note  6,  supra,  omits  reference  to  the 
$3,355  cash  on  hand  previously  reported. 

"Fuqua's  allegation  concerning  Family's 
abUlty  to  continue  prosecution  of  its  appli- 
cation is  speculative  and  unsubstantiated 
and.  accordingly,  will  be  rejected.  We  note, 
however.  In  this  connection  that  Family's 
August  6.  I97B  amended  balance  sheet  states 
that  the  "(closts  of  prosecuting  the  applica- 
tion •  •  •  have  been  paid  and  are  expected 
to  be  paid  from  contributions  and  funds  on 
hand." 

'«  Family  does  not  rely  on  revenues  and  in 
any  event.  It  has  substantiated  neither  esti- 
mated revenues  (Maranatha,  Inc.,  supra;  S 
KW.  Inc..  supra:  and  A-C  Broadcasters, 
9U(ira>  nor  contribution*  (Reddlng-Chlco 
Television.  Inc.,  FCC  63R-5,  24  RR  898  (Rev. 
Bd.  1963);  and  Flower  City  Television  Corp., 
FCC  62-621,  23  RR  819  (1962).  See  also  note 
12,  supra. 

"See.  e.g.,  Maranatha,  Inc.,  supra;  Samp- 
son Broadcasting  Co.,  52  FCC  2d  954,  957,  33 
RR  2d  923.  928  (1975). 
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If  properly  documented,  could  have  con- 
stituted such  a  showing,  Family  failed 
to  submit  balance  sheets  which  show  that 
the  three  directors  who  would  make  the 
loans  have  sufficient  current  and  liquid 
assets  over  current  liabilities,  either  In- 
dividually or  collectively,  to  extend  loans 
aggregating  $150,000  to  the  applicant. 
Thus,  Edward  Kulvander's  balance  sheet 
reflects  only  some  $24,700  in  cash  upon 
which  he  can  readily  draw;  his  balance 
sheet  does  not  Indicate  the  liquidity  or 
precise  value  of  other  current  assets  nor 
the  marketability  and  value  of  his  other 
assets,  as  required  to  demonstrate  rea- 
sonable assurance  that  funds  derived 
therefrom  will,  In  fact,  be  available  to 
meet  a  loan  commitment  to  an  applicant. 
Lamar  Life  Broadcasting  Co.,  26  FCC  2d 
112.  20  RR  2d  509  (Rev.  Bd.  1970).  Al- 
though Paul  Montague's  balance  sheet 
reflects  some  $71,795  in  currently  avail- 
able assets  (cash,  deferred  compensa- 
tion and  a  time  certiflcate  available  upon 
three  months'  notice) ,  he  has  not  shown 
4iie  extent  of  his  current  liabilities; 
rather,  in  listing  his  other  "assets", 
Montague  merely  listed  his  net  value  for 
land  contracts  without  indicating  his 
current  obligations  with  respect  to  these 
properties."  Similarly,  Homer  Kenyon 
has  failed  to  indicate  the  full  extent  of 
his  current  llabiUties  for  payables  in 
note,  even  though  the  existence  of  these 
liabilities  Is  indicated  on  the  face  of  the 
balance  sheet.  Given  these  deficiencies, 
the  Board  must  conclude  that  the  three 
directors  have  not  demonstrated,  indi- 
vidually or  collectively,  that  they  can  ex- 
tend loans  to  the  applicant  aggregating 
$150,000. 

9.  Accordingly,  it  is  ordered,  "Hiat  the 
petition  to  enlarge  Issues,  filed  Septem- 
ber 17,  1975,  by  Fuqua  Commimicatlons, 
Inc.,  Is  granted  to  the  extent  indicated 
herein  and  IS  DENffiD  in  all  other  re- 
spects; and 

10.  It  Is  further  ordered.  That  the  is- 
sues In  this  proceeding  are  enlarged  to 
Include  the  following  Issues : 

(a)  To  determine  the  bases  on  which 
Paul  A.  Stewart,  Garrison  W.  Johnson, 
and  Marylon  Merrow,  were  hired  as  em- 
ployees of  Flint  Family  Radio,  Inc.  and. 
In  light  of  the  evidence  adduced  there- 
under, whether  Flint  Family  Radio,  Inc. 
has  complied  with  the  equal  employment 
opportunity  requirements  prescribed  by 
the  Commission. 

(b)  To  determine  whether  Flint  Fam- 
ily Radio,  Inc.  will  have  available  $150,- 
000  in  loans  from  directors  Edward  Kul- 
vander, Paul  Montague  and  Homer  Ken- 
yon to  sustain  its  proposed  station  dur- 
ing the  second  year  of  operation  and,  in 
light  of  the  evidence  adduced  pursuant 
thereto,  whether  the  applicant  in  finan- 
cially qualified. 


NOTICES 

11.  It  is  further  ordered.  Tha*  the 
burden  of  proceeding  with  the  Introduc- 
tion of  evidence  and  the  burden  of  pix>Oif 
under  the  issues  added  herein  SHALL 
BE  on  Fuqua  Communicatlans,  Inc. 

Adopted:  April  3,  1976. 

Released:  April  8, 1976. 

Federal  Communications 
Commission, 
IsEALl        Vincent  J.  Mullins, 

Secretary. 

Dissenting  Statement  of  Board  Member 
Ohlbaum 

I  dissent  to  the  Board's  decision  to  en- 
large the  issues  by  addition  of  a  finan- 
cial issue.  I  also  dissent  to  the  addition 
of  a  tentative  equal  employment  oppor- 
tunity issue.'  However,  the  application  of 
Flint  Family  Radio,  Inc.  raises  far  more 
fundamental  questions  which  the  major- 
ity, mistakenly  in  my  view,  has  declined 
to  pursue.  The  adequacy  and  integrity  of 
its  general  public  survey  are  In  substan- 
tial doubt.  Furthermore,  the  discrimina- 
tory religious  test  applied  to  officers  and 
directors  raises  a  substantial  question  of 
compatibility  with  operation  In  the  pub- 
lic interest  and,  taken  together  with 
other  elements  of  Flint  Family  Radio's 
proposal,  constitutes  a  prima  facie  show- 
ing that  the  applicant  seeks  a  license  for 
the  primary  purpose  of  serving  a  narrow 
sectarian  interest.  I  dissent  from  the 
Board's  failure  to  order  further  inquiry 
into  these  matters. 

THE  public  survey 

The  Board  should,  on  its  own  motion,' 
either  add  an  issue  or  seek  further  in- 
formation looking  toward  enlargement 
of  the  issues,  with  respect  to  Flint  Fam- 
ily Radio's  public  survey  In  Flint.  A 
chance  inspection  of  this  survey  has 
raised  serious  questions,  which  cannot  be 
avoided,  of  whether  the  survey  was  con- 
ducted with  the  requisite  Integrity.  The 


"In  this  connection,  we  note  that  when 
an  applicant  falls  to  segregate  current  from 
long-term  liabilities,  we  must  assmne  that 
whatever  amounts  are  owing  are  current 
obligations.  Lamar  Life  Broadcasting  Co.,  26 
FCC  2d  at  117-18,  20  RR  2d  at  617., 


'  The  applicant  has  committed  Itself  to 
equal  employment  opportunity,  and  has  de- 
leted the  conflicting  requirement  that  em- 
ployees adhere  to  Its  Scriptural  Charter.  The 
officers  are  still  bound  by  this  requirement, 
but  they  are  officers  "of  the  Board  of  Direc- 
tors" under  Article  III  A  of  the  By-lAws,  so 
that  customary  hiring  of  officers  Is  not  In- 
volved. The  real  problem  Is  the  exclusionary 
principle  applied  to  the  Board  membership, 
and  not  that  members  of  the  Board  chosen 
vinder  a  discriminatory  standard  may  fllll 
some  employee  positions.  If  the  officers,  or 
some  of  them,  were  not  recruited  solely  from 
the  Board  of  Directors,  I  would  think  the 
equal  employment  opportunity  rules  clearly 
applicable.  It  would  surely  be  strange  to 
limit  the  reach  of  these  rules  to  lower  level 
employees,  when  the  rules  are  by  their  terms 
applicable  to  "every  aspect  of  station  em- 
plovment  policy  and  practice."  Section 
73.301(b),  47  CFR  73.301(b).  While  recruit- 
ment of  high  level  employees  solely  from  the 
ranks  of  the  Board  of  Directors  may  also 
present  a  question  of  circumvention  of  the 
equal  employment  opportunity  rules,  It  Is 
one  I  believe  to  be  subsumed  In  the  broader 
questions  raised  by  this  particular  applica- 
tion. 

•  No  doubt  exists  as  to  our  power  to  act  on 
our  own  motion.  See  Section  0.203(a)  of  the 
Rules,  47  CFR  203(a) . 
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1970  population  of  Flint,  Michigan,  was 
193,317,  A  general  public  survey  was 
conducted  in  July,  1974,  It  consisted  of 
Interviews  of  Just  under  100  residents  of 
Flint,  allegedly  using  a  random  sample 
based  generally  on  calls  to  the  10th  sub- 
scriber from  the  top  of  the  second  col- 
umn of  the  even  numbered  i>ages  of  the 
telephone  directory  (p.  6,  Exhibit  No.  5 
to  amendment  filed  October  1, 1974) .  The 
survey  form  (Attachment  E  to  Exhibit 
No.  5)  asks  the  question,  "What  do  you 
feel  are  the  most  important  local  needs 
that  affect  the  people  in  your  city?"  Five 
spaces  are  available  for  recording  re- 
sponses, and  there  is  also  a  space  for 
additional  view^. 

Attachment  B  to  Exhibit  No.  6  to  the 
October  1,  1974  amendment  consists  of 
the  general  public  interview  forms.  Mr. 
Wm.  Harllee  Bordeaux,  then  President 
and  a  director  of  Flint  Family  Radio, 
conducted  40  of  the  Interviews.  My  in- 
spection reveals  that  22  of  the  40  inter- 
viewees responded  that  one  of  the  most 
important  local  needs  was  better  traffic 
control,  with  13  of  them  specifically 
mentioning  green  arrows  for  left  turns. 
No  other  interview  sheets  mention  this 
subject.  How  can  we  pass  over  the  ques- 
tion of  why  more  than  half  of  the  per- 
sons interviewed  by  Mr.  Bordeaux,  and 
no  others,  believed  traffic  control  and,  in 
particular,  left  turn  green  arrows,  to  be 
one  of  the  important  local  needs  of 
Flint?  •  This  result  demands  some  ex- 
planation. Other  aspects  of  Mr.  Bor- 
deaux's survey  raise  the  same  kind  of 
problem.  Twelve  of  his  interviewees  are 
said  to  have  mentioned  the  need  for  a 
religious  radio  station  (7  of  them  calling 
It  the  No.  1  need) ,  whereas  only  one  per- 
sons of  those  not  interviewed  by  Mr. 
Bordeaux  mentioned  it.  And,  for  some 
reason,  this  need  is  not  Included  in  the 
summary  list  which  tabulates  the  re- 
sponses. Finally,  according  to  my 
count,  Mr.  Bordeaux's  interviewees  are 
said  to  have  mentioned  crime  control  32 
times  and  welfare  reform  18  times,  while 
the  larger  number  of  other  Interviewees 
mentioned  crime  control  only  10  times 
and  welfare  reform  4  times.  The  results 
in  the  two  latter  categories  standing 
alone  might  not  raise  a  question.  How- 
ever, they  do  serve  to  heighten  suspicion 
when  taken  together  with  the  other  re- 
sults. In  sum,  these  results  are  too  far 
removed  from  normal  experience  to  be 
passed  "over  •without  Inquiry  when  once 
discovered.*  This  Is  particularly  the  case 
in  view  of  the  Commission's  strong  reli- 
ance upon  an  applicant's  own  determina- 
tion of  the  needs  and  Interests  of  the 
community  he  proposes  to  serve.  Primer 
on  Ascertainment  of  Community  Prob- 


•  I  note  that  Attachment  C  to  Exhibit  No.  6 
gives  a  total  of  26  general  public  responses  of 
"Traffic  Control — Left  Turn  Arrows."  I  can- 
not find  the  other  3,  but  even  If  they  exist 
the  basic  problem  remains  essentially  the 
same. 

'  I  do  not  suggest  that  Is  is  the  Board's 
function  to  examine  all  applications  "from 
scratch"  in  cases  that  come  before  us.  It 
should  be  equally  foreign  to  our  performanoe 
to  Ignore  a  serious  question  that  does  happen 
to  be  noticed  as  this  one  was. 
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lems  by  Broadcast  Applicants,  27  FCC 
2d  650  (1971). 

FLINT  FAMILY  RADIO'S  SXCTARUIC 
RESTRICTIOKS 

Flint  Family  Radio  also  ai>parently 
seeks  a  license  to  advance  its  sectarian 
beliefs  rather  than  as  a  public  trustee. 
However,  it  has  long  been  recognized  that 
there  are  not  enough  broadcast  frequen- 
cies to  permit  every  sect,  every  political 
party,  every  economic  or  social  group,  to 
have  its  own  station  to  advance  its  own 
particular  interests.  And.  of  course,  a 
special  interest  license  made  available  to 
one  group  could  not  constitutionally  be 
denied  to  others.  As  a  consequence  of 
these  considerations,  it  has  been  held 
that  "  [  B 1  roadcasting  should  not  be  a 
mere  adjunct  of  a  particular  business  but 
should  be  of  a  public  character.  Obvi- 
ously, there  is  no  room  in  the  broadcast 
band  for  every  business  or  schocd  of 
thought."  KFKB  Broadcasting  Ass'n.  v. 
Federal  Radio  Ccwnmission,  60  App.  D.C. 
79.  81,  47  F.2d  670.  672  (1931).  Nor  is 
there  a  constitutional  right  to  a  license 
for  private  purposes,  for  "It  is  the  right 
of  the  \iewers  and  listeners,  not  the  right 
of  tlie  broadcasters,  which  is  para- 
:».ount."  Red  Lion  Broadcasting  Co.  v. 
F.C.C.,  395  U.S.  367,  390  ( 1969) . 

The  Commission's  licensing  policy  di- 
rectly reflects  these  bedrock  considera- 
tions. Forbidden  by  Congress  "to  choose 
among  applicants  upon  the  basis  of  their 
political,  economic  or  social  views  *  •  *" 
National  Broadcasting  Co.  v.  United 
States,  319  U.S.  190,226  (1943),  the  Com- 
mission has  determined  that  service 
must  be  rendered  to  the  general  public 
in  teiTTis  of  the  public's  needs  and  inter- 
ests. The  licensee  is  a  "trustee  for  the 
public  at  large  which  retains  ultimate 
control  over  the  channels  of  radio  and 
television  communications."  Editorializ- 
ing by  Broadcast  Licensees,  13  FCC  1246 
(19491.  This  being  so. 

Where  the  facilities  of  a  station  are  devoted 
primarily  to  one  purpose  and  the  station 
servos  as  &  moutJiplece  for  a  definite  group 
or  organization  It  cannot  be  said  to  be  serv- 
ing the  general  public.  That  being  the  case, 
U  one  group  or  organization  Is  entitled  to  a 
station  facility  for  the  dissemination  of  Its 
principles,  then  other  associations  of  equal 
magnitude  would  be  entitled  to  station  11- 
cen-ses  on  the  same  gfrounds.  Obviously,  there 
are  not  a  sufficient  number  of  broadcasting 
channels  to  give  each  group  a  station  license. 
The  Commission  haa  accordingly  ooAsldered 
that  the  Interesta  of  the  llaitenlng  public  are 
paramount  to  th«  Interests  of  the  Individual 
applicant  In  determining  whether  public  In- 
terest would  best  be  served  by  granting  an 
application. 

{Young  People's  Association  for  the  Prop- 
agation of  the  Gospel,  6  FCC  178,  181 
(1938) ) .'  It  had  been  noted  that, 

The  contention  nuiy  be  made  that  propa- 
ganda stations  are  as  well  able  as  other  stA- 
UoDfl  to  accompany  their  messages  with  ea- 
tenst  to  the  public.  Even  If  this  were  true. 
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the  fact  remains  that  the  station  is  used  for 
what  Is  essentially  a  private  purpose  for  a 
substantial  portion  of  the  time  and.  in  addi- 
tion. \3  constantly  subject  to  the  very  human 
temptation  not  to  b«  fair  to  opposing  schools 
of  thought  and  thetr  representatives. 

(.StationWCBD,  Docket  No.  2277.  cited 
with  approval  at  6  FCC  at  181.)' 

The  application  of  Flint  Family  Radio 
poses,  on  its  face,  a  case  erf  classic  con- 
flict with  this  fundamental  licensing  pol- 
icy. First  of  all,  although  not  Itself  a 
church,  the  applicant  excludes  from  its 
Board  of  Directors  and  ofiQcer  positions 
all  those  who  cannot  "dedicate  them- 
selves, wholeheartedly  without  mental 
reservation,  to  be  of  full  service  to  the 
corporation,  and  to  the  community  under 
the  authority  of  the  legal  and  scriptural 
charter  of  said  corporation." 

(Constitution,  Article  III).  The  attached 
Scriptural  Charter  (Appendix  A  hereto) 
leaves  no  room  for  doubt  as  to  the  sec- 
tarian nature  of  the  applicant's  tenets. 
The  religious  beliefs  of  the  directors  and 
the  officers  are,  of  themselves,  of  no  legit- 
imate concern  to  the  Commission.  What 
is  of  legitimate  concern  is  the  proposal 
that  the  Commission  license  a  station 
whose  Board  and  officers  can  never  in- 
clude any  person  whose  beliefs  do  not 
conform  to  the  applicant's  Scriptural 
Charter.  If  the  applicant  were  a  church 
organization  this  homogeneity  would 
normally  be  expected  and,  without  more, 
would  raise  no  question.  But  this  appli- 
cant is  not  a  church,  and  the  question  is 
posed  as  to  what  possible  purpose  such 
a  requirement  could  serve  in  a  station 
with  70%  religious  programming  other 
than  the  intention  that  the  station's  en- 
tire operation  revolve  about  the  fulcrum 
of  the  sectarian  Scriptural  Charter. 

As  it  happens,  there  is  no  need  to  draw 
an  inference.  Exhibit  10  to  the  applica- 
tion, under  the  heading  "Further  Opera- 
tion of  Proposed  Station  in  the  Public 
Interest,"  states: 

Both  In  Inaugurating  the  Rule  Making  pro- 
ceeding before  the  Federal  Communications 
Commission  to  assign  Channel  224A  to  Flint 
and  In  preparing  and  prosecuting  this  appli- 
cation, Flint  PamUy  Radio,  Inc.  had  a  two- 
fold plan  for  utilization  of  Channel  224A. 
The  primary  objective  was  to  provide  a  Chris- 
tian broadcast  service  together  with  news, 
public  affairs  and  other  programs  designed  to 
mi  a  void  In  the  service  area.  The  second 
objective,  on  a  longer  range  basis  was  to  pro- 
gram through  a  Subcarrler  Communications 
Authorization — a  Radio  School  of  the  Air  In 
cooperation  with  the  Flint  Bible  Institute.' 

The  dominant  intent  of  the  applicant 
is  further   indicated  by   the   reluctant 


*  Wb^e  that  c«se  Involved  a  refusal  to  ex- 
taoA  the  atattoa's  facUiUee  for  religious 
taoadeast*  to  those  whose  tenet*  did  not 
irt^r"*'^  with  thoee  ol  the  applicant,  the 
pBlaelfMa  aanouaced  was  oC  broader  reach. 


•The  wisdom  of  this  cautlMi  was  demon- 
strated In  Brandywlne-Maln  Line  Radio,  Inc.. 
24  FCC  2d  18  (1970),  rehearing  denied  27 
FCC  2d  565  (1971),  afBrmed  Brandywlne- 
Maln  Line  Radio.  Inc.  v.  P  C.C,  153  U.S.  App. 
D.C.  306,  473  P.  2d  16  (1972),  cert.  den.  412 
U.S.  922,  a  case  in  which  it  was  generally 
overlooked  that  the  application  similarly 
proclaimed  a  sectarian  purpose. 

•The  proposed  Radle  School  of  the  Air  is 
also  Intended  to  serve  a  sectarian  objective, 
"to  give  men  and  women  a  Bible-based, 
Christ-centered  education  for  effective  Chris- 
tian living  and  service." 


clianges  it  has  made  In  its  proposal  to 
counter  contentions  that  it  would  not 
operate  its  proposed  station  in  accord 
with  its  legal  obligations.  In  response  to 
an  objection  to  a  grant  based  upon  a 
newspaper  report  tliat  the  applicant's 
secretary  had  announced  that  it  was  the 
Board's  policy  not  to  permit  Jews  and 
Catholics  to  conduct  regular  program- 
ming on  the  station,  the  applicant  did 
not  deny  the  accuracy  of  the  news  report 
but  stated  that  it  "does  not  represent  the 
presently  proposed  religious  program- 
ming pohcies  of  Flint  Family  Radio,  Inc." 
(Letter  of  June  10,  1975  from  Edward  S. 
Kulvander.)  In  response  to  an  objection 
by  the  Task  Force  on  FM  Applicants  of 
the  Interfaith  Metropolitan  Agency  for 
Planning  that  the  station  would  repre- 
sent a  sectarian  viewpoint  to  the  exclu- 
sion of  other  viewpoints,  the  applicant 
relied  in  part  upon  its  advisory  council, 
whose  defects  were  detailed  in  opinions 
of  Board  Member  Kessler  and  myself  in 
connection  with  a  Memorandum  Opinion 
and  Order  released  February  9,  1976,  FCC 
76R-43.'  Now,  in  response  to  a  motion  to 
enlarge  issues  based  upon  the  exclusion- 
ary provisions  of  its  Constitution,  the 
applicant  has  decided  to  delete  only  the 
word  "employees." 

I  think  we  are  bound  to  apply  the  Com- 
mission's publicly  stated  policy  in  an  area 
where  a  change  in  policy  could  have  far 
reaching  effects  upon  the  entire  system 
of  broadcasting  in  this  coimtry.  The 
Court  of  Appeals  has  stated  that  while  a 
religious  grroup,  like  any  other,  may  buy 
and  operate  a  licensed  radio  or  televi- 
sion station,  it  "has  no  constitutional 
right  to  convert  a  licensed  communica- 
tions franchise  into  a  church."  King's 
Garden.  Inc.  v.  F.C.C.,  162  U.S.  App.  D.C. 
100,  109,  498  F.  2d  51,  60  (1974),  cert.  den. 
419  U.S.  996.  At  the  same  time  the  Court 
suggested  that 

It  may  well  be  that,  after  it  has  met  Its  "fair- 
ness doctrine"  and  "personal  attack  doctrine" 
obligations  and  produced  some  programs  of 
general  community  Interest,  King's  Garden 
has  the  right  to  give  a  sectarian  tone  or  per- 
spective to  all  of  its  other  programming. 

(162  U.S.  App.  D.C.  at  109,  498  P.  2d  at 
60.)  As  I  understand  it,  the  presently  es- 
tablished policy  of  the  Commission  is 
that  adherence  to  whatever  minmium 
standards  of  public  service  may  apply  is 
not  enough;  seeking  a  license  to  advance 
any  sectarian  or  partisan  cause  is  fatally 
inconsistent  with  the  public  trustee  na- 
ture of  a  broadcast  license.  The  applica- 
tion of  Flint  Family  Radio,  Inc.  squarely 
presents  the  issue. 


•While  at  that  time  I  believed  that  we 
could  not  consider  matters  already  consid- 
ered by  the  Broadcast  Bureau  under  Its  dele- 
gation of  authority,  I  have  decided  upon  re- 
flection that  I  was  In  error  on  that  score,  and 
that  the  Bureau's  rulings  are  not  entitled  to 
the  same  deference  we  would  accord  a  ruling 
of  the  Commission.  Therefore,  there  Is  no 
impediment  to  our  consideration  of  Flint 
Family  Radio's  piirpose  in  seeking  a  license, 
even  though  the  Bureau  could  be  said  to 
luive  considered  the  same  general  subject  in 
its  designation  order. 


At  the  risk  of  stating  what  should  be 
obvious,  I  wish  to  emphasize  that  this 
issue  presented  by  the  apphcation  of 
Flint  Family  Radio,  Inc.  has  nothing  to 
do  with  a  licensee's  wide  discretion  to 
choose  programs  of  Interest  to  the  public, 
with  the  religious  views  of  any  person 
participating  In  the  application,  or  with 
the  extent  of  religious  programming  pro- 
posed. I  recognize  also,  as  the  Supreme 
Court  noted  In  Columbia  Broadcasting 
System  v.  Democratic  National  Commit- 
tee, 412  U.S.  94,  102  (1973) .  that  "Iblal- 
ancing  the  various  First  Amendment  in- 
terests involved  in  the  broadcast  media 
and  determining  what  best  serves  the 
public's  right  to  be  informed  is  a  task  of 
great  delicacy  and  difficulty."  But  this  Is 
not  a  doubtful  case  of  suiy  particular 
delicacy.  It  boldly  presents  the  Issue  of 
private  versus  public  purpose. 

Finally,  the  religious  discrimination 
Flint  Family  Radio  has  brought  to  the 
highest  policy  making  areas  of  the  corpo- 
rate structure — Its  officers  and  Board  of 
Directors — raises  a  further  problem  of 
conflict  with  the  public  inteest.  The  ar- 
bitrary exclusion  of  those  not  sharing  the 
religious  tenets  of  the  applicant's  present 
members  surely  cannot  be  justified  on  the 
ground  given  by  the  applicant's  President 
that  it  "was  directed  at  achieving  a  high 
standard  of  excellence  for  the  company's 
operation."  (Affidavit  of  Edward  S.  Kul- 
vander of  November  12,  1975,  Exhibit  A 
to  opposition  to  petition  to  enlarge 
issues. )  On  the  contrary,  it  is  potentially 
disabling. 

The  Commission  has  made  amply  clear 
that  a  licensee's  duty  to  serve  the  entire 
public  within  reach  of  its  signal  is  com- 
promised by  racial  or  religious  discrimi- 
nation in  employment.  Non-discrimina- 
tion In  Employment"  Practices  of  Broad- 
cast Licensees,  13  FCC  2d  766,  769-770 
(1968) .  As  the  Commission  there  stated: 

10.  There  Is  a  second  and  related  approach 
to  support  the  proposition  that  allegations  of 
discriminatory  hiring  practices  go  to  the 
heart  of  operation  In  the  public  interest,  and 
caU  for  careful  Commission  scrutiny,  whether 
or  not  a  violation  of  Federal  or  State  law  noay 
be  Involved.  As  stated,  the  broadcast  licensee 
Is  a  "public  trustee"  (Television  Corp.  of 
Michigan  v.  F.C.C.,  244  F.  2d  730.  733-34 
(CADC);  Mclntlre  v.  WlUlam  Penn  Broad- 
casting Co.,  151  F.  2d  697  (CA  3),  oert.  den. 
327  U.S.  779),  who  "•  •  •  seeks  and  la 
granted  the  free  and  exclusive  \ise  of  m 
limited  and  valuable  part  of  the  public 
domain:  where  he  accepts  this  franchise  It  Is 
burdened  by  enforceable  public  obligations." 
(United  Church  of  ChrUt  v.  F.C.C.,  359  F.  2d 
994,  1003  (CADC).)  One  of  the  most  Impor- 
tant such  obligations  U  to  ascertain  the 
needs  and  Interests  of  his  public  to  be  served 
(Henry  v.  F.C.C.,  302  F.  2d  191  (CADC),  cert, 
den.,  371  U.S.  821)  and  to  "•  •  •  reasonably 
attempt  to  meet  all  such  needs  and  Intoests 
on  an  equlable  basis"  (Report  and  Statement 
on  Policy  Re:  Commission's  En  Banc  Pro- 
gramming Inquiry,  25  F.B.  7291,  7295) . 

*  *  •  •  • 

11.  The  same  question  Is  raised  when  a  sub- 
stantial charge  Is  made  that  a  licensee  is  de- 
liberately discriminatory  In  his  employment 
policies.  A  refusal  to  hire  Negroe  or  persoos 
at  any  race  or  religion  clearlj  raises  a  quee- 
tton  or  whetlier  the  licensee  is  malOng  a  good 
talUi  eSort  to  serve  his  entire  pubUe.  Thua^  it 
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immediately  raises  the  question  of  whether 
he  la  consulting  In  good  faith  with  Negro 
community  leaders  concerning  programming 
to  serve  the  area's  needs  and  Interests.  In- 
deed, the  very  fact  of  discriminatory  hiring 
policies  may  effectively  cut  the  licensee  off 
from  success  In  such  efforts.  We  do  not  say 
that  the  one  charge  encompasses  the  other 
but  rather  that  It  constitutes  clear  cause  for 
the  exploration  by  the  Commission  in  the 
form  of  a  more  searching  scrutiny  of  the  ap- 
plication in  this  Important  respect,  with  the 
possible  requirement  of  submission  of  a  de- 
tailed showing  or  an  evidentiary  hearing. 

What  was  said  by  the  Commission  in 
1968  applies  with  at  least  equal  force  to 
the  application  of  Flint  Family  Radio  in 
1976.  Cf.  TV  9,  Inc.  v.  F.C.C..  161  U.S. 
App.  D.C.  349,  F  2d  929  (1973),  cert.  den. 
419  U.S.  986.' 

Appendix  A. — Scriptuhal  Charter 

■WE  BELIEVK 

1.  In  the  verbal  and  plenary  inspiration 
of  the  original  manuscripts  of  the  Old  and 
New  Testaments,  which  constitute  the  In- 
errant  Word  of  Ood.  the  one  and  only  infal- 
lible rule  of  faith  and  conduct. 

2.  In  the  Trinity  of  the  Godhead:  One  Ood 
eternally  existing  in  three  equal  persons  •  •  • 
Father,  Son  and  Holy  Spirit. 

3.  In  the  dlety,  virgin  birth,  sinless  life, 
sul>8titutlonary  death,  bodily  resiirrection, 
and  inunlnent,  pre-millenlal  coming  of 
Christ. 

4.  In  the  personality  of  the  Holy  Spirit,  by 
Whom  believers  are  called,  regenerated,  bap- 
tized Into  Christ,  indwelt,  sealed,  and  filled 
for  service. 

5.  In  the  direct  creation  of  the  universe 
and  man  by  God  •  •  •  apart  from  any  process 
of  evolution. 

6.  In  the  fall,  total  depravity  and  guUt  of 
the  race  In  Adam  which  for  man's  salvation 
necessitates  the  sovereign  divinely-Initiated 
deliverance  of  the  sinner  by  the  grace  of 
God  In  c:hrlst. 

7.  In  the  eternal  salvation  of  all  individuals 
who  put  their  faith  in  (Christ,  Whose  blood 
was  shed  for  the  remission  of  sin. 

8.  In  the  unity  of  all  true  believers  in  the 
Church  which  Is  the  body  of  Christ. 

9.  In  the  local  church  as  a  company  of 
baptized  believers.  Independent  and  self- 
governing,  which  should  fellowship  with 
other  churches  of  like  faith  and  order.  It  Is 
the  responsibility  of  the  local  church  to  ob- 
serve the  ordinances  of  baptism  and  the 
Lord's  supper,  edify  Itself,  and  evangelize 
the  world.  Also,  It  Is  the  duty  of  every  true 
church  to  proclaim  aU  the  counsel  of  Ood 
and  to  administer  discipline  as  enjoined  by 
the  Word  of  Ood  •  •  •  for  the  good  of  the 
offender,  the  purity  of  the  church,  and  the 
honor  of  Christ. 

10.  In  faithful  obedience  to  Ood's  Word 
which  commands  believers  to  separate  en- 
tirely from  worldllness  and  ecclesiastical 
apostasy  against  Ood. 

11.  In  the  personal  existence  of  angels, 
demons  and  Satan. 

12.  In  the  bodily  resvirrectlon,  immortality 
and  pre-trlbulation  rapture  of  all  believers 
In  Christ  at  His  Imminent  Second  Coming. 

13.  In  the  sovereign  selection  of  Israel  as 
Ood's  eternal  covenant  people,  and  that  she 
Is  now  dispersed  because  of  her  rejection  of 
Christ,  and  that  she  will  be  regathered  in  the 


•  The  need  for  an  Inquiry  on  this  score  Is 
made  further  manifest  by  the  changes  in  the 
appUcant's  proposal  referred  to  earlier  in  thia 
opinion. 
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holy  land  and  saved  as  a  nation  at  the  Second 
Advent  of  Christ. 

14.  In  the  bodily  resurrection  and  Judg- 
ment of  unbelievers  after  the  millennial 
reign  of  Christ. 

15.  In  the  eternal  life  and  blessedness  of 
all  believers  and  the  eternal  existence  and 
punishment  of  all  unbelievers. 

{FR  Doc.7<J-10746  Filed  4-13-76:8:45  am] 


(Docket  No.  20756;  FUe  No.  BPH-96571 
JOHN  LAMAR  HILL  (KJLH(FM)) 

Designating  Application  for  Hearing  on 
Stated  Issues 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap- 
plication of  John  Lamar  Hill  (Hill),  li- 
censee of  Class  A  FM  station  KJLH  (FM ) , 
channel  272  (102.3  MHz),  Compton, 
California,  requesting  a  construction 
permit  to  change  the  site  of  the  trans- 
mitter from  Etominguez  Hills  to  Baldwin 
Hills.  The  Commission  also  has  before  it 
a  petition  to  deny,  filed  jEuiuary  30,  1976, 
by  Eleven-Fifty  Corporation,  a  wholly- 
owned  subsidiary  of  Pacific  and  South- 
em  Company,  Inc.,  the  former  being  the 
licensee  of  station  KIIS-FM  (formerly 
KKDJ-FM),  channel  274  (102.7  MHz), 
Los  Angeles,  California,  and  various 
pleadings  filed  in  connection  therewith.' 

2.  The  background  of  this  proceeding 
Is  rather  involved  and  may  be  foimd  in 
a  series  of  prior  actions  by  the  Commis- 
sion. In  brief,  channel  272  is  allocated 
to  Long  Beach,  California,  and  the  sta- 
tion (then  KFOX-FM)  was  licensed  to 
Long  Beach.  John  Lamar  HIU  acquired 
the  station  in  1965  and  moved  the  sta- 
tion's transmitter  to  Domlnguez  Hills 
In  November  1968.  In  September  1971, 
Hill  obtained  the  Commission's  authori- 
zation to  change  the  station's  city  of 
license  to  Compton,  California.  The 
present  site  of  station  KJLH  is  In  the 
Domlnguez  Hills,  south  of  Compton.  On 
November  6,  1974,  HiU  submitted  the 
present  application,  proposing  to  move 
the  transmitter  site  to  Baldwin  Hills, 
approximately  13  miles  generally  north- 
west to  a  point  about  10  miles  northwest 
of  Compton.  Station  KJLH  is  a  Class  A 
station  and  station  KUSC(FM) ,  channel 
218  (91.5  MHz),  Los  Angeles,  California, 
licensed  to  the  University  of  Southern 
California,  is  a  Class  B  station  separated 
In  frequency  from  KJLH  by  10.8  MHz. 
Section  73.207  of  the  rules  requires  that 
Class  A  and  Class  B  stations  which  are 
sei>arated  in  frequency  by  10.8  MHz  be 
spaced  at  least  10  miles  apart  to  assure 
that  objectionable  cross-modulation  does 
not  occur.  If  the  objectionable  cross- 
modulation  does  occur,  a  signal  at  10.8 
MHz  will  be  generated  which  wUl  ad- 
versely affect  the  intermediate  frequency 
(IF)  stage  of  receivers  "across  tlie 
board",  I.e.,  no  FM  stations  could  be  re- 
ceived.  The  present  site  of  KJLH   at 


>H111  filed  an  (^position  of  February  9, 
1976,  and  petitioner  filed  a  reply  thereto  oa 
February  20, 1976. 


r 
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Dominguez  Hills  and  the  present  KUSC 
.'iite  are  more  than  10  miles  apart,  )}ut 
the  KJLH  site  at  Baldwin  Hills  would  be 
less  than  five  miles  from  the  present 
KUSC  site.'  The  applicant  has,  therefore, 
requested  a  waiver  of  section  73.207  of 
the  rules. 

3.  Station  KJLH,  operating  on  chan- 
nel 272  (102.3  MHz)  and  station  KIIS, 
operating  on  channel  274  (102.7  MHz), 
are  second  adjacent  channel  stations, 
the  latter  being  a  Class  B  station.  Sec- 
tion 73.207  of  the  rules  requires  a  Class 
A  station  to  be  spaced  not  less  than  40 
miles  from  a  second  adjacent  channel 
Class  B  station.  KJLH  was  originally  al- 
located at  a  distance  of  approximately 
31  miles  from  KIIS  <then  KKDJ)  prior 
to  the  adoption  of  the  minimum  mile- 
age separation  standards.  When  these 
lilies  were  adopted,  section  73.213(f)(2) 
(1)  provided  for  existing  stations  which 
were  then  short-spaced  with  second  ad- 
jacent channel  stations  to  change  trans- 
mitter site  although  the  change  might 
entail  further  short-spacing  between  the 
two  stations.  The  rule  contains  no  limit 
on  the  extent  to  which  the  second  ad- 
jacent channel  short-spacing  can  be  in- 
creased. In  1968.  when  KJLH  was 
authorized  to  move  to  its  Dominguez  Hills 
site,  the  separation  between  KJLH  and 
Kns  was  reduced  from  31  to  27  miles. 
The  present  proposed  move  to  Baldwin 
Hills  would  reduce  the  separation  to 
approximately  23  miles.  Such  a  move  is 
not  proscribed  by  the  rules,  but  KIIS  has 
premised  its  petition  to  deny  on  its  con- 
cern that  the  additional  short-spacing 
would  cause  severe  interference  to  recep- 
tion of  KIIS,  and  it  opposes  KJLH's  re- 
quest for  waiver  of  section  73.207  of  the 
rules. 

4.  In  addition  to  the  foregoing,  operat- 
ing from  the  proposed  site  in  Baldwin 
Hills,  station  KJLH  would  be  unable  to 
encompass    its    entire    city    of    license 
(Compton)  with  a  predicted  3.16  mV/m 
contour  as  required  by  section  73.315(a) 
of  the  rules  and  Hill  has  requested  a 
waiver  of  that  rule  also.  The  reason  for 
the  move  from  Dominguez  Hills  to  Bald- 
win Hills,  according  to  Hill,  is  that  Hill 
has  been  notified  by  the  lessor  of  his 
present  site  that  Hill's  tenancy  is  now  on 
a  month-to-month  basis  and  that  Hill 
can  be  required  to  move  upon  30  days' 
notice  from  his  lessor.  Hill's  application 
was  not  immediately  accepted  for  fUing, 
but,    on    February    12,    1975,    Hill    was 
granted  special  temporary  authority  to 
operate  from  Baldwin  Hills  for  a  90  day 
period  with  precisely  the  same  facilities 
which  he  here  seeks  on  a  permanent  basis 
(Letter  to  John  Lamar  Hill.  51  PCC  2d 
722;  reconsideration  denied,  John  Lamar 
Hill   (KJLHiFMO,  51   PCC  2d  1150,  33 
RR  2d  47) .  The  purpose  of  the  authoriza- 
tion was  to  allow  the  engineers  from  the 
Commissions  Los  Angeles  District  OfiBce 
to  ascei-tain,  under  carefully  controlled 


'There  Is  pending  an  application  (BPED- 
2081)  by  KUSC  to  move  Its  transmitter  site 
to  a  point  which  would  Increase  the  spacing 
between  KJLH  and  KUSC  to  approximately 
seven  miles.  The  application  was  accepted  for 
filing  on  August  12,  1975. 


conditions,  whether  IF  interference 
would  result.  The  determinations  regard- 
ing interference,  however,  were  not  to  be 
limited  to  IF  Interference  nor  to  Inter- 
ference to  KUSC.  Almost  as  soon  as  the 
tests  began,  Hill  discovered  unforeseen 
problems  with  an  FAA  facility  and  the 
tests  were  immediately  suspended.  When 
this  problem  was  resolved  with  the  FAA, 
the  Commission,  on  June  24,  1975,  au- 
thorized a  new  90  day  test  period. 

5.  The  tests  were  conducted  and  they 
disclosed  that  there  was  no  IF  interfer- 
ence resulting  from  the  present  operation 
of  KUSC  and  the  operation  of  KJLH 
from  Baldwin  Hills.  Hill  thereupon  peti- 
tioned the  Commission  to  allow  him  to 
remain  at  the  Baldwin  Hills  site  because, 
he  asserted,  it  would  be  an  unnecessary 
hardship  to  require  him  to  return  to 
Dominguez  Hills  and  then,  if  the  Com- 
mission determined  that  the  application 
should  be  accepted  for  filing,  processed 
and  granted,  return  again  to*  Baldwin 
Hills.  On  October  22,  1975,  we  granted 
Hill  a  six-month  authorization  to  remain 
at  Baldwin  Hills  while  the  field  tests  were 
being  evaluated  and  a  determination  was 
being  made  as  to  whether  to  accept  the 
application  for  filing.  Letter  to  John 
Lamar  Hill,  56  FCC  2d  468.  That  time  pe- 
riod was  considered  to  be  reasonably  re- 
lated to  the  time  within  which  the  eval- 
uation could  be  made  and,  if  warranted, 
the  application  could  be  accepted  for  fU- 
ing.  placed  on  a  "cut-off"  list,  processed, 
and  be  acted  upon.  The  application  was 
accepted  for  filing  on  November  20.  1975, 
and  was  placed  on  a  "cut-off"  list  on 
December  18,  1975,  being  considered  as 
ready  and  available  for  processing  on 
February  2,  1976.  Subsequently,  the  peti- 
tion to  deny  was  filed  by  KnS-FM  and. 
on  February  18,  1976,  the  Commission 
ordered  Hill  to  terminate  his  operation  at 
Baldwin  Hills  and  to  resume  operation 
from  Dominguez  Hills  not  later  than 
March  20,  1976.  The  reasons  for  this  ac- 
tion are  set  forth  in  our  decision  of  Feb- 
ruary 19,  1976.  (John  Lamar  Hill,  FCC 
76-164,  released  February  25,  1976' . 

6.  Petitioner  claims  standing  as  a 
party  in  interest  within  tlie  meaning  of 
section  309(d»  of  the  Communications 
Act  of  1934.  as  amended,  on  the  grounds 
that  operation  of  station  KJLH  <  FM)  as 
proposed  causes  electrical  interference  to 
station  KHS.  The  facts  alleged  by  peti- 
tioner are  sufficient  to  confer  standing 
on  this  basis.  Federal  Conununications 
Commission  v.  NBC  (KOA> ,  319  US  239, 
63S.  Ct.  1035  (1943). 

7.  Pe'titioner  first  contends  that,  op- 
erating as  proposed,  station  KJLH  would 
not  provide  a  minimum  field  intensity 
signal  of  3.16  mV/m  over  all  of  Compton; 
that,  in.  fact,  only  10  percent  of  Comp- 
ton would  be  within  the  predicted  3.16 
mV/m  contour,  although  aU  of  Compton 
would  be  within  the  predicted  1  mV/m 
contour.  Petitioner  contends  that  It  Is 
obvious  that  Hill  has  moved  away  from 
Compton  and  has.  in  fact,  abandoned 
Compton  as  the  focus  of  its  primary  re- 
sponsibility. This  move,  petitioner  says, 
sunounts  to  a  de  facto  reallocation  of  the 
channel  from  Compton  to  Los  Angeles. 
Petitioner     states     that     Compton     Is 


between  1.8  and  4.7  miles  from  the  Do- 
minguez Hills  site  and  that,  from  that 
site,  a  signal  intensity  ranging  between 
95  dbu  and  79  dbu  is  provided  to  Comp- 
ton, but  the  Baldwin  Hills  site  is  be- 
tween 8.7  and  13  miles  from  Compton 
and  the  predicted  range  of  the  signal 
strength  to  Compton  from  the  Baldwin 
Hills  site  Is  between  71  and  65  dbu.  Peti- 
tioner further  contends  that  the  history 
of  KJLH  clearly  shows  that,  little  by  lit- 
tle, the  station  has  moved  steadily  into 
Los  Angeles,  where  It  has  its  main 
studios.  Thus,  petitioner  concludes,  a 
hearing  is  required  under  section  307(bj 
of  the  Communications  Act  to  compare 
the  needs  of  Compton,  Long  Beach,  and 
Los  Angeles  for  the  additional  service, 
adding  that  if  the  channel  is,  in  fact, 
being  reallocated,  it  must  be  opened  for 
competing  applications. 

8.  Long  Beach  is  not  a  factor  in  this 
proceeding,  for  KJLH's  city  of  license  was 
changed  by  the  Commission  in  1971  from 
Long  Beach  to  Compton,  and  its  primary 
responsibility  is  now  to  serve  Compton. 
not  Long  Beach.  The  facts  are,  however, 
that  Hill  is  now  proposing  to  move  away 
from  Compton,  thereby  failing  to  provide 
the  minimum  required  signal  intensity  to 
all  of  his  city  of  license,  and  that  the 
move  would  create  a  loss  area  to  the 
southeast  and  east.  These  facts  raise  a 
question  as  to  whether  such  a  move  would 
result  in  a  de  facto  reallocation  of  the 
channel  from  Compton.  Moreover,  as  pe- 
titioner points  out,  the  creation  of  a  loss 
area  invokes  the  principle  of  Hall  v.  Fed- 
eral Communications  Commission,  99 
US.  App.  DC.  86,  237  P.  2d  567,  14  RR 
2009.  Where,  as  here,  there  would  be  a 
degradation  of  signal  strength.  Hall, 
supra,  requires  us  to  balance  the  public 
interest  factors  of  a  gain  in  service  area 
a  gainst  the  projected  loss  in  service  area. 
Although  the  circumstances  of  this  case 
do  not  establish  prima  facie  that  the 
move  would  constitute  a  de  facto  reallo- 
cation of  the  channel,  this  Is  a  question 
which  must  be  determined  in  a  hearing. 
Louisiana  Television  Broadcasting  Cor- 
poration v.  Federal  Communications 
Commission,  121  U.S.  App.  D.C.  24,  347  F. 
2d  808.  5  RR  2d  2025. 

9.  Hill  contends  that  the  move  is  in- 
voluntary, compelled  by  the  notification 
he  received  from  the  lessor  of  his  present 
site  to  the  effect  that,  because  of  plans  to 
dedicate  the  land  to  other  uses.  Hill 
would  thereafter  be  on  a  month-to- 
month  tenancy.  Hill  alleges  that  a  30-day 
notice  to  him  by  the  lessor  would  be  in- 
adequate to  allow  him  to  obtain  a  new 
site,  obtain  Commission  authorization, 
and  move  and  that  he  must  therefore 
anticipate  such  a  problem  and  move  now. 
Petitioner,  however,  challenges  the  en- 
tire basis  for  the  move,  alleging  that  Hill 
has  provided  no  support  for  a  belief  that 
a  removal  notice  from  the  landlord  may 
be  imminent;  that  Hill  has  made  no  ef- 
fort during  the  past  year  to  ascertain  the 
status  of  the  alleged  redevelopment 
plans  of  the  lessor;  and  that  he  has  made 
no  serious  effort  to  find  another  site  in 
the  Dominguez  Hills  area  which  would 
not  involve  the  problems  petitioner  seca 
in  the  proposal  herein.  Hill  has  made  no 
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response  to  these  charges.  Petitioner, 
moreover,  alleges  that  it  has  made  at 
least  minimal  inquiries  In  the  area  and 
has  suggested  several  sites  which  might 
be  available  to  Hill,  if  he  were  to  make 
serious  efforts  to  investigate  the  possi- 
bilities. Although  Hill  states  that  he  did 
look  for  possible  other  sites  in  the  area, 
he  has  not  responded  to  petitioner's  sug- 
gestions, nor  has  he  provided  any  facts 
with  respect  to  those  sites  which  he  states 
he  did  investigate.  We  think  that  a  more 
thorough  investigation  into  Hill's  effort" 
in  this  respect  are  indicated 

10.  The  petitioner  also  raises  tlie  ques- 
tion of  whether  Hill  has  compiled  with 
the  requirements  of  the  Primer  on  As- 
certainment of  Community  Problems,  27 
PCC  2d  682,  21  RR  2d  1507,  which  re- 
quires that  the  applicant  for  a  major 
change,  where  the  proposed  1  mV/m 
contour  encompasses  a  new  are«  which 
Is  equal  to,  or  greater  than,  50  percent 
of  the  area  within  the  existing  contour 
ascertain  community  problems  in  the 
gain  area.  Hill,  petitioner  contends,  has 
not  suscertained  the  problems  of  the  new 
area  to  be  served,  as  required  by  the 
Primer.  The  difficulty  with  petitioner's 
position  is  that  the  changes  involved  here 
do  not  invoke  the  requirements  of  the 
Primer.  Although  the  total  of  the  pro- 
posed gain  area  and  the  projected  loss 
area  clearly  equal  or  exceed  the  area 
within  KJLH'«  present  1  mV  m  contour, 
the  new  area  does  not,  and  it  is  the  new 
area  to  which  the  Primer's  mandate  is 
addressed.  We  hold  therefore,  that  Hill 
was  not  required  to  ascertain  the  prob- 
lems of  the  new  communities  or  area  to 
be  sened. 

11.  One  of  the  petitioner's  complaints 
In  this  proceeding  is  its  allegation  that 
operation  of  KJLH  from  the  Baldwin 
Hills  site  results  in  objectionable  inter- 
ference to  reception  of  KHS's  signals, 
particularly  along  the  heavily  travelled 
Santa  Monica  Freeway.  At  the  outset, 
the  Commisison's  efforts  to  discover 
whether  there  would  be  interference  if 
the  move  were  to  be  permitted,  were 
directed  to  a  determination  with  respect 
to  IF  interference,  our  concern  being  the 
increased  short-spacing  to  station 
KUSC.  There  is  no  dispute  that  no  such 
interference  occurred.  It  Is  true,  as  peti- 
tioner alleges,  that  the  investigation  was 
not  limited  to  IF  interference  nor  to 
KUSC.  Petitioner  states  that  42.000  per- 
sons in  a  6.5  square  mile  area  of  Loe 
Angeles  would  lose  present  KHS  service 
as  the  result  of  the  alleged  interference 
caused  by  operation  of  KJLH  from  Bald- 
win Hills.  To  support  this  claim,  peti- 
tioner cities  the  report  of  the  Commis- 
sion's Los  Angeles  District  Office.  Hill 
points  out,  however,  that  only  26  com- 
plaints of  interference  were  received  by 
KIIS  from  a  city  the  size  of  Los  An- 
geles. These  complaints  were,  for  the 
most  part,  from  motorists  who  com- 
plained, on  forms  provided  by  KHS,  that 
their  receivers  "drifted"  from  KHS  to  a 
station  which  some  of  them  identified 
as  KJLH.  This,  obviously.  Is  a  function 
of  receiver  selectively  and  win  occur  In 
FM  receivers  when  a  point  Is ,  reached 
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where  a  stronger  signal  "overrides"  a 
weaker  signal.  The  closer  the  receiver 
to  the  transmitting  antenna  of  the 
stronger  station,  the  more  likely  it  is 
that  the  "drifting"  will  occur.  This  \s 
true  particularly  with  mobile  receivers 
such  as  automobile  radios.  Although  this 
type  of  interference  is  not  interference 
against  which  our  rules  provide  protec- 
tion, we  will,  in  particular  cases,  look 
closely  into  situations  where  there  is 
no  reason  to  believe  that  interference 
will,  in  fact,  occur.  WXFM,  Inc.,  44  FCC 
2d  523,  29  RR  2d  54  (1973).  Having 
decided  that  a  hearing  is  required  in 
any  event,  we  think  that  the  question  of 
interference  to  KIIS  should  be  explored 
and  we  will,  therefore,  specify  an  appro- 
priate issue. 

12.  Although  it  is  not  disputed  that 
no  IF  interference  occurred  with  KJLH 
operating  from  Baldwin  Hills  and  KUSC 
operating  with  its  present  facilities,  that 
situation  could  change  markedly.  Station 
KUSC  now  operates  with  effective  radi- 
ated power  of  29.5  kW  and  antenna 
height  above  average  terrain  of  140  feet. 
The  tests  made  in  connection  with  the 
operation  of  KJLH  from  Baldwin  Hills 
were  conducted  beginning  July  26,  1975; 
on  August  12,  1975,  the  Commission  ac- 
cepted for  filing  KUSC's  application  (see 
footnote  2.  supi-a)  which  proposes  to  de- 
crease effective  radiated  power  to  15.85 
kW  and  to  increase  antenna  height  above 
average  terrain  to  930  feet,  which  is 
equivalent  to  the  maximum  facilities 
permitted  for  this  class  of  station  under 
the  Commission's  rules  (50  kW  at  500 
feet) .  If  KUSC  operates  with  these  max- 
imum facilities,  the  danger  of  IF  inter- 
ference cannot  be  discounted.  For  this 
reason,  the  test  resuts  conducted  with 
KUSC  operating  with  less  than  maxi- 
mum facilities,  cannot  be  considered  to 
be  conclusive  with  respect  to  whether 
IP  interference  will  occur.  The  proposed 
KJLH  move  would  create  a  short-spaced 
situation  to  KUSC  (both  to  existing 
KUSC  and  to  proposed  KUSC)  where 
none  now  exists.*  We  are  persuaded, 
therefore,  that  an  issue  must  be  specified 
to  determine  whether  a  waiver  of  sec- 
tion 73.207  of  the  rules  is  warranted. 

13.  Our  concern  with  the  proposed 
move  is  heightened  by  the  fact  that  the 
only  significant  new  factor  in  the  present 
case  which  distinguishes  it  from  our 
prior  consideration  of  an  Identical  move 
in  1972  (John  Lamar  Hill  (KJLH),  35 
FCC  2d  877,  24  RR  2d  871)  Is  the  alleged 
tenuity  of  KJLH's  Dominguez  Hills  site. 
Station  KJLH  is  black-owned  and  oj>er- 
ated  and  is  dedicated  to  service  to  the 
black  community.  While  it  may  be  ap- 
parent that  Hill  seeks  to  serve  the  black 
population  of   the  Watts  area  of  Los 


•  since  KUSC's  application  fully  complies 
with  our  separation  requirements  to  the  au- 
thorized site  of  station  KJLH  and  It  pro- 
poses. In  fact,  to  move  away  from  KJL98 
Dominguez  Hills  site.  It  is  not  mutually 
exclusive  with  the  KJLH  application  and 
cannot  be  drawn  Into  a  comparative  hearing. 
Atlantic  Video  Corp.  ( WWRO(TV) ),  32  PC  2d 
519,  23  RR  2d  317. 
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Angeles,  Compton  also  h;is  its  authentic 
claims  to  black-oriented  programming. 
E^ren  under  authority  of  the  principle 
enunciated  in  Grarrett  v.  Federal  Com- 
munications Commission,  168  U.S.  App. 
DC.  266.  513  F  2d.  1056.  35  RR  2d  470. 
we  could  not  grant  Hill's  requests  for 
waivers  because  we  cannot  resolve  the 
problem  of  de  facto  reallocation  and  the 
need  to  weigh  gains  and  losses  mandated 
by  Hall,  supra,  without  a  hearing.  The 
court,  in  Garrett,  indicated  that  black 
ownership  and  participation  together 
are  themselves  likely  to  bring  about  pro- 
gramming that  is  responsive  to  the  needs 
of  the  black  citizenry,  but  Garrett  is  of 
little  as.'^istance  in  a  situation  where  the 
question  appears  to  be  a  matter  of  which 
black  citizenry  should  be  served.  We  are 
not  informed  as  to  the  present  total 
population  of  Compton  nor  the  number 
of  those  who  are  black,  but  we  may  as- 
sume that  neither  figure  has  changed 
significantly,  if  at  all.  since  1972  when 
the  community's  total  population  was 
over  78.000,  of  which  nearly  56,000  were 
black.  Los  Angeles  has  an  abundance  of 
FM  radio  service  and  it  has  not  been 
suggested  that  there  is  a  need  for  addi- 
tional black-oriented  programming 
there,  but  KJLH  is  Compton's  only  local 
radio  outlet.  The  question,  then,  is 
whether  the  public  interest  and,  specif- 
ically, the  interest  of  the  black  commu- 
nity, is.  better  served  by  operation  of 
KJLH  from  Dominguez  Hills  or  from 
the  Baldwin  Hills  site  with  a  diminished 
signal  intensity  to  Compton.  Because  of 
the  existence  of  these  questions,  we 
plainly  cannot  grant  the  application 
without  the  full  record  that  a  hearing 
would  provide.  Louisiana  Television 
Broadcasting  Corporation,  supra. 

14.  We  believe  that  the  petitioner  has 
raised  substantial  and  material  ques- 
tions of  fact  and  we  are  unable  to  make 
the  statutory  finding  that  grant  of  the 
application  without  a  hearing  would 
serve  the  public  interest,  convenience 
and  necessity.  We  are  of  the  opinion, 
therefore,  that  the  application  must  be 
designated  for  hearing. 

Accordingly,  It  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  application  of  John 
Lamar  Hill,  is  designated  for  hearing  at 
a  time  place  and  before  an  Administra- 
tive Law  Judge  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following  issues : 

1.  To  determine  whether,  operating  as 
proposed,  station  KJLH  would  cause  ob- 
jectionable interference  to  reception  of 
the  signals  of  station  KIIS-FM.  Los 
Angeles.  California,  and,  if  so,  to  what 
extent : 

2.  To  determine  the  areas  and  popula- 
tions which  would  gain  or  lose  primary 
service  (1  mV/m)  by  the  proposed  opera- 
tion of  station  KJLH(FM),  the  number 
of  other  aural  services  available  in  such 
areas,  and  to  determine  whether  the 
losses  would  be  outweighed  by  the  gains ; 

3.  To  determine  the  extent  to  which 
Oie  city  oi  Compton  would  be  within  the 
predicted  3.16  m"V/m  contour  of  station 
KJLHiFMi,  operating  as  proposed; 
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4.  To  determine  whether  operation  of 
station  KJLH(FM)  as  proposed  would  be 
consistent  with  the  minimum  mileage 
separation  requirements  of  section  73.207 
of  the  Commission's  rules  and,  if  not, 
whether  a  waiver  would  be  warranted; 

5.  To  determine  the  status  of  the  plans 
for  development  of  the  present  site  of 
station  KJLH  in  Dominguez  Hills,  the 
extent  to  which  bona  fide  efforts  have 
been  made  by  the  applicant  to  locate 
other  suitable  sites  which  would  be  con- 
sistent with  the  Commission's  rules,  and 
the  availability,  if  any,  of  other  sites 
from  which  station  KJLH  could  be  oper- 
ated consistent  with  the  rules ; 

6.  To  determine  whether  the  proposed 
operation  of  station  KJLH  from  the 
Baldwin  Hills  site  would  constitute  a  de 
facto  reallocation  of  channel  272  from 
Compton,  California. 

7.  To  determine,  on  the  basis  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  whether  a  waiver  of  section 
73.315(a)  of  the  rules  would  be  war- 
ranted: 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  whether  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity. 

It  Is  further  ordered.  That  Eleven- 
Fifty  Corporation  is  made  a  party  re- 
spondent in  this  proceeding. 

It  Is  further  ordered,  That  the  burden 
of  proof  in  Issues  1  through  6  and  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  In  Issues  1  through  5 
shall  be  ui>on  the  applicant  and  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  in  Issue  6  is  placed  upon  the 
party  respondent 

It  Is  further  ordered,  That  the  hear- 
ing in  this  proceeding  shall  be  expedited 
to  the  extent  possible,  consistent  with 
the  requirements  of  procedural  due 
process. 

It  Is  fiu-ther  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  party  re- 
.spondent  herein,  pursuant  to  section 
1.22 1(c)  of  the  Commission's  rules,  In  per- 
son or  by  attorney,  shall,  within  twenty 
(20)  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  Is- 
sues specified  in  this  Order. 

It  Is  further  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  In  the  man- 
ner prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publication 


of  such  notice  as  required  by  section 
1.594(g)  of  the  rules. 

Adopted  March  31.  1976. 

Released  April  6, 1976. 

Federal  Communications 
Commission,^ 

[sEALl     Vincent  J.  Mullins, 

Secretary. 


(Docket  No.  20768,  20769;  FUe  Nos    1977-C6- 
P-72,  2814-C&-P-73,  3541-C5-P-721 

MICROBAND  CORP.  OF  AMERICA  ET  AL 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

By  the  Chief,  Common  Carrier  Bureau: 
1.  Before  the  Commission  are  the  above- 
referenced  applications  of  Microband 
Corporation  of  America  (Microband>, 
filed  October  5,  1971 ;  Microwave  Trans- 
mission Corporation  (MTC),  filed  No- 
vember 9,  1971 ;  and  Delta  Valley  Radio- 
telephone Company  Incorporated  (Delta 
Valley)  filed  December  15, 1971.  All  three 
applications  propose  channel  1  opera- 
tion in  the  Multipoint  Distribution  Serv- 
ice (MDS)  to  serve  the  Sacramento  area. 
All  three  applications  have  been  amend- 
ed as  a  result  of  informal  requests  of  the 
Commission  staff  for  additional  infor- 
mation and  no  petitions  to  deny  or  other 
objections  to  the  applications  have  been 
received. 

2.  Microband.  a  wholly-owned  subsidi- 
ary of  the  Arthur  Upper  Corporation, 
has  operating  MDS  facilities  In  several 
cities  at  the  present  time  and  construc- 
tion permits  for  several  more  locations 
not  yet  operational.  MTC  owns  and  oper- 
ates numerous  stations  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service,  and  in  joint-venture  with  Micro- 
band,  has  construction  permits  for  sev- 
eral MDS  stations.  Delta  Valley  is  an 
existing  radio  common  carrier  serving 
Sacramento,  California. 

3.  Upon  review  of  the  captioned  appli- 
cations, we  find  tliat  the  three  applicants 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv- 
ices which  they  propose,  and  that  a  hear- 
ing will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli- 
cations should  be  granted. 

4.  Accordingly,  It  is  hereby  ordered. 
That  pursuant  to  Section  309 <e)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  Section  0.291  of  the  Commission's 
Rules,  the  above-captioned  applications 
of  Microband  Corporation  of  America. 
Microwave  Transmission  Corporation, 
and  Delta  Valley  Radiotelephone  Com- 
pany, Incorporated,  are  designated  for 
hearing.  In  a  consolidated  proceeding,  at 
the  Commission's  offices  In  Washington, 
D.C.,  on  a  date  and  before  an  Adminis- 
trative Law  Judge  to  be  specified  by  later 
order,  to  determine,  on  a  comparative  ba- 


sis, which  of  the  above-captioned  appli- 
cations should  be  granted  In  order  to  best 
serve  the  public  Interest,  convenience, 
and  necessity.  In  making  such  a  deter- 
mination the  following  factors  shall  be 
considered:* 

(a)  The  relative  merits  of  each  pro- 
posal with  respect  to  efficient  frequency 
use; 

(b)  The  nature  of  the  services  and  fa- 
cilities proposed,  and  whether  they  will 
satisfy  those  types  of  service  require- 
ments that  are  likely  to  exist  or  be  de- 
veloped In  the  Sacramento  area; 

(c)  The  anticipated  quality  and  reli- 
ability of  the  service  proposed.  Including 
installation  and  maintenance  programs; 

(d)  The  charges,  regulations,  and  con- 
ditions of  the  service  to  be  rendered,  and 
the  relation  of  charges  to  the  costs  of 
services;  and 

(e)  The  managerial,  promotional,  and 
entrepreneurial  abilities  and  background 
of  the  applicants. 

5.  It  is  further  ordered.  That  Micro- 
band  Corporation  of  America,  Microwave 
Transmission  Corporation,  and  Delta 
Valley  Radiotelephone  Company,  In- 
rier  Bureau,  ARE  MADE  PARTIES  to 
this  proceeding. 

6.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  In  accordance 
with  the  provisions  of  Section  1.221  of 
the  Commission's  Rules.     - 

Adopted:  March  4,  1976. 

Released:  AprU  7,  1976. 

( SEALl  Walter  R.  Hinchman. 

Chief,  Common  Carrier  Bureau. 
|FR  Doc.76-10749  FUed  4-13-76; 8: 45  am) 

FEDERAL  MARITIME  COMMISSION 

BALTIC  SHIPPING  CO.  (BSC)  AND  BLACK 
SEA  SHIPPING  CO.  (BLASCO) 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  within  20  days  after  publi- 
cation of  this  notice  In  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 


1  Dissenting  Statement  of  Commissioner 
Abbott  Washburn  In  which  Commissioner 
Benjamin  O.  Hooks  Joins,  is  filed  as  part  of 
original  document. 


>  Consideration  of  these  factors  shall  b« 
made  In  light  of  the  Commission's  discussion 
In  Peabody  Telephone  Answering  Service,  et. 
al.,  66  PCC  ad  626  (1975). 
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ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
conunerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  jMirtic- 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

John  J.  Haggerty.  Vice  President.  Norton. 
Lilly  &  Co.,  Inc..  90  West  Street,  New  York, 
New  York  10006.   •• 

Agreement  No.  10187-1,  a  container 
Interchange  agreement  between  the 
above-named  parties,  amends  the  basic 
agreement  to  add  the  Far-Eastern  Ship- 
ping Company  as  a  party  thereto  and  the 
trade  between  ports  in  the  United  States 
and  ports  In  the  Far  East  to  its  geo- 
graphic scc«>e. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  April  9,  1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-10762  Piled  4-13-76;8:45  am] 


FAR  EAST  DISCUSSION  AGREEMENT 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814).  . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  CX)mmission,  Washington, 
D.C..  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Pedbral  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shaU  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statements  shall  set  forth  with  pax- 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 
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and  the  statement  should  Indicate  that 
this  has  been  done. 

H.  p.  Blok,  Secretary,  Agreement  No.  9981, 
417  Montgomery  StJ*et,  San  Francisco, 
California  94104. 

Agreement  No.  9981-4,  entered  into  by 
23  U.S.  and  foreign  flag  common  carriers 
by  water,  is  an  application  on  behalf  of 
the  member  lines  of  the  Par  East  Dis- 
cussion Agreement  for  an  extension  of 
the  auUiority  conferred  under  the  terms 
and  conditions  of  said  agreement  for  a 
period  of  one  year  beyond  the  present 
expiration  date  of  June  20,  1976. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  AprU  9,  1976. 

Francis  C.  Hurney, 
Secretary. 


WESPAC  SHIPPING 

Independent  Ocean  Freight  Forwarder 
License;  Revocation 

On  April  1,  1976.  Wespac  Shipping,  800 
East  230th  Street,  CJarson,  CTalifomia 
90745,  voluntarily  surrendered  its  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  1686  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  Section  5.01 
(b),  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1686  is- 
sued to  Wespac  Shipping,  be  and  is  here- 
by revoked  efifective  April  1,  1976,  with- 
out prejudice  to  reapply  for  a  license 
in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Wespac 
Shipping. 

Leroy  F.  Fuller, 
Director,  Bureau  of  Certification 
and  Licensing. 

[PR  Doc.76-10764  Piled  4-13-76;8:45  am[ 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RM75-14) 

NATURAL  GAS 

Jurisdictional  Sales,  Rates 

Order  Directing  Release  of  Staff 
Documents 

April  7,  1976. 
By  letter  dated  April  1,  1976,  Con- 
gressman John  E.  Moss,  Chairman  of  the 
Subcommittee  on  Oversight  and  Inves- 
tigations, Committee  on  Interstate  and 
Foreign  Commerce,  House  of  Represent- 
atives, requested  that  Staff  draft  reports 
and  documents  identified  below  be  made 
available  to  the  Subcommittee,  together 
with  "All  intra-agency  written  com- 
ments relating  to  either  of  the  above 
drafts."  The  draft  reports  are  identified 
by  Congressman  Moss  as  follows:  "The 
first  and  second  draft  reports  of  the 
31 -lease  update  *   *   *."  A  copy  of  the 
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April  1st  letter  of  Congressman  Moss  is 
atlached  to  this  order. 

The  requested  draft  Stafif  reports  and 
documents  are  not  currently  a  part  of 
the  public  records  of  the  Commission,  as 
those  records  are  classified  according  to 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.36.  Being  StalT  level 
documents  of  a  draft  or  intra-agency 
memorandum  character,  18  CFR  1.36 <c) 
(14) ,  in  a  proceeding  pending  before  the 
Commission  for  decisional  purposes,  the 
Commission  has  determined  that  they 
shall  not  be  made  available  publicly,  but 
that  copies  shall  be  made  available  to 
Congressman  Moss  in  the  manner  here- 
inafter provided.  The  Commission's 
Chief,  Bureau  of  Natural  Gas,  shall 
make  the  following  documents  available 
to  Congressman  Moss : 

fl)  Staff  Report  on  the  updated  31 
Lease  Investigation  (Draft  report  dated 
March  26, 1976)  ; 

(2)  Staff  Report  on  the  updated  31 
Lease  Investigation  (Draft  report  up- 
dated) ; 

<3)  Staff  Report  on  the  updated  31 
Lease  Investigation  (dated  February  11, 
1976 )  and  attachments. 

(4)  All  intra-agency  written  com- 
ments, if  any,  relating  to  the  foregoing 
Staff  Reports. 

In  releasing  these  documents  to  Con- 
gressman Moss,  the  Commission  has  di- 
rected its  General  Counsel  and  Solicitor 
to  lodge  a  copy  of  this  order  with  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit.  That  Court,  on  July  30, 
1975.  in  Pennzoil  Company,  et  al.  v.  FPC, 
(CAS,  No.  75-2961),  entered  an  order 
staying  the  Commission's  publication  of 
the  data  obtained  in  its  investigation  of 
the  31  offshore  leases.  The  operative 
language  of  the  Court's  order  is  as  fol- 
lows: 

The  data  which  Is  the  subject  matter  of  this 
controversy  shall  be  held  In  the  strictest 
confidence  by  the  Federal  Power  Commission 
pending  any  further  order  of  this  Court. 

The  Commission  recognizes  that  the 
July  30th  order  of  the  Court  is  not  di- 
rected to  the  Congress,  but  rather  to  the 
Commission.  The  Commission  has  been 
advised  by  its  General  Counsel  that  it 
should  not  interpret  the  Court's  order  of 
July  30th,  as  foreclosing  an  exercise  of 
the  Commission's  discretion  to  release 
the  aforesaid  Staff  documents,  which 
contain  aggregated  data  and  Staff  level 
conclusions,  to  Congressman  Moss,  as 
Chairman  of  the  House  Subcommittee 
on  Oversight  and  Investigations.  As 
drafted  the  Staff  reports  aggregate  in- 
vestigatory data  submitted  by  various 
reporting  entities,  and  do  not  disclose 
individual  company  statistics  identifi- 
able by  individual  reporting  company. 

Subsequent  to  the  action  of  the  Court 
of  Appeals  in  Pennzoil,  supra,  that  Court 
in  Continental  Oil  Corporation  v.  FPC, 
519  F.  2d  31,  36,  considered  the  question 
of  disclosure  of  similar  confidential  data 
and  ruled  that : 

•  •  •  [ajn  Impersonal  disclosure  of  the 
data  filed  will  protect  both  [public  and  pri- 
vate) Interests.  We  leave  to  PPC  discretion 
the  details  of  Implementing  public  disclosure 
which  win  accord  with  these  views. 
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A  copy  of  ttils  order  shall  be  served 
by  the  Commission's  Secretary  upon  all 
respondent  parties  in  the  above  entitled 
matter  and  Congressman  Moss.  In  lodg- 
ing a  copy  of  this  order  with  the  Court 
of  Appeals  for  the  Fifth  Circuit  and  in 
completing  the  delivery  of  the  aforesaid 
Staff  documents  to  Congressman  Moss 
within  one  business  day  following  the 
issuance  of  this  order,  any  affected  party 
which  may  seek  to  make  any  represen- 
tation to  the  Court,  shall  have  the  oppor- 
tunity to  do  so,  consistent  with  owe  rep- 
resentations to  the  Court. 

The  Commission  finds:  It  is  necesssuy 
and  appropriate  for  the  purposes  of  the 
Natural  Gas  Act.  15  USC  717,  et  seq., 
particularly  717o,  and  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
1.1,  et  seq.,  particularly  1.36.  to  order  as 
hereinafter  provided. 

The  Commission  orders:  (A)  The  Com- 
mission's Chief.  Bureau  of  Natural  Gas, 
shall  deliver  to  Congressman  Moss,  one 
copy  of  each  of  the  staff  dociunents  as 
referred  to  in  the  recitals  above,  such 
delivery  to  be  completed  as  of  4:00  P. M. 
EST  April  8,  1976. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  the  order  in  the  Fedehal 
Registtr. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-10773  Filed  4-13-76;8:45  am] 
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1.10).  All  such  petltlona  or  protests 
should  be  filed  on  or  before  April  26, 1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Phimb. 
Secretary- 

[FR  Doc.7e-10786  Piled  4-13-76:8:46  ami 


[Docket  No.  E-8851] 

ALABAMA  POWER  CO. 

Tariff  Change 


April  7.  1976. 
Take  notice  that  Alabama  Power  Com- 
pany on  March  15,  1976  tendered  for 
filing  proposed  changes  In  Its  FPC 
Electric  Tariff.  Original  Volume  No.  1. 
The  proposed  change  to  the  tariff  gives 
notice  that  the  Company  intends  to  con- 
vert the  East  Gate  Delivery  Point  of  the 
Pea  River  Electric  Cooperative,  Inc. 
served  by  the  Company  imder  FPC  Rate 
Schedule  No.  127  under  contract  to  the 
tariff  on  AprU  18, 1976. 

After  conversion  to  the  tariff  on 
April  18,  1976,  the  applicable  rate  for  the 
East  Gate  Delivery  Point  of  the  Pea 
River  Electric  Cooperative,  Inc.  will  be 
Revision  No.  1— Rate  Schedule  REA-1 
Incorporated  in  FPC  Electric  Tariff. 
Original  Volume  No.  1.  of  Alabama 
Power  Company  as  allowed  to  become 
effective,  subject  to  refund,  by  Commis- 
sion Order  dated  September  12,  1974  in 
FPC  Docket  No.  E-8851. 

Copies  of  the  filing  were  served  upon 
Pea  River  Electric  Cooperative.  Inc.  and 
its  attorneys  of  record  in  FPC  Docket  No. 
E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E..  Washhigton.  D.C. 
20426.  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure   (18   CFR   1.8, 


[Docket  No.  ER76-39ei 

BANGOR  HYDRO-ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Fuel  Clause.  Granting  Interven- 
tions. Ordering  Refunds  and  Additional 
Data  and  Establishing  Hearing 

April  7.  1976. 
On  December  29.  1975,  Bangor  Hydro- 
Electric  Company  (Bangor)  tendered  for 
fiHng  a  revised  fuel  cost  adjustment 
clause  In  purported  compliance  with 
Commission  Order  No.  517.  The  pro- 
posed clause  was  to  be  applied  to 
Bangor's  six  customers  served  imder  its 
E-1  Rate.*  By  letter  dated  January  27, 
1976,  Bangor  was  Ewivised  that  Its  filing 
was  deficient  In  certain  respects.  Bangor 
submitted  additional  information  in- 
tended to  cure  such  deficiency  on 
March  8,  1976.  Bangor  requests  that  the 
Commission  waive  its  notice  require- 
ments under  the  Regulations  and  permit 
the  revised  fuel  clause  to  become  effec- 
tive as  of  September  1,  1974.  For  the 
reasons  discussed  herein.  Baaigor's  re- 
quest for  waiver  will  be  denied  and  its 
revised  fuel  adjustment  clause  filing  will 
be  accepted  for  filing  and  suspended  for 
one  day  to  become  effective  subject  to 
refimd  as  of  April  9, 1976. 

Notice  of  Bangor's  initial  submittal  was 
issued  on  January  7,  1976,  with  com- 
ments, protests  and  petitions  to  intervene 
due  on  or  before  January  19,  1976.  Notice 
of  Bangor's  supplemental  filing  was 
Issued  on  March  15.  1976.  with  any  re- 
sponses due  on  or  before  March  30.  1976. 
On  January  19,  1976.  Swans  Island 
Electric  Cooperative,  Inc.  (Swans  Island) 
filed  a  letter  protesting  Bangor's  request 
that  its  proposed  fuel  adjustment  clause 
be  made  effective  as  of  September  1. 
1974.  Swans  Island  states  that  for  the 
fifteen  month  period  from  September  1. 
1974  to  November  30,  1975.  Swans  Island 
has  paid  an  excess  of  6.5  percent  of  its 
total  fuel  adjustment  charges  to  Bangor 
over  that  collectible  under  the  rates  on 
file.  Swans  Island  adds  that  the  proposed 
increase  Is  excessive  and  that  Bangor 
should  be  required  to  refund  to  its  whole- 
sale customers  all  sums  collected  in  ex- 
cess of  its  rates  on  file. 

On  January  19,  1976,  Eastern  Maine 
Electric  Cooperative,  Inc.  (Eastern 
Maine)  filed  a  petition  to  intervene  in  the 
Instant  preceding  stating  that  It  pur- 
chases power  at  wholesale  fronJ  Bangor 


1  See  Appendix  A  for  list  of  customers  and 
rate  schedule  designations. 


and  that  Its  Interests  are  not  represented 
by  any  other  party  to  this  proceeding. 

Bangor  states  that  as  of  September  1, 
1974,  it  has  been  collecting  revenues  un- 
der the  proposed  fuel  clause,  rather  than 
under  the  fuel  clause  currently  on  file 
with  the  Commission.  In  response  to  the 
Commission's  letter  requesting  billing 
data  under  the  present  and  proposed 
clauses,  the  company  has  not  provided 
actual  data  for  the  present  clause  but 
assumed  constant  Btu  per  kWh  factors 
for  each  imit  and  derived  monthly  factors 
for  the  existing  clause  that  it  states  are 
reasonably  accurate.  Bangor  estimates 
that  the  proposed  fuel  clause  resulted  in 
an  Incretkse  in  revenues  of  $57,940.59  for 
the  12-month  period  from  September  1. 
1974.  to  August  31.  M75.  The  company 
further  estimates  that  the  prop)Osed  fuel 
clause  resulted  in  a  decrease  in  revenue  of 
$5,230.36  during  the  period  from  Septem- 
ber 1,  1975,  to  February  29,  1976.  The  in- 
crease In  the  amount  of  fuel  charges  col- 
lected Is  $52,710.23  for  the  period  Sep- 
tember 1,  1974.  to  the  present,  which 
represents  a  13.2  percent  increase  based 
on  an  estimated  fuel  adjustment  revenue 
of  $398,000  from  sales  for  resale  cus- 
tomers during  this  period  under  the  filed 
rate  schedule. 

Bangor  has  submitted  estimated  reve- 
nue data  for  the  proposed  fuel  clause 
under  which  it  has  been  billing  since 
September  1974  and  has  replied  on  other 
procedures   which   are   ambiguous   and 
may  be  inappropriate.  Further,  Bangor 
has  not  explained  its  failure  to  submit 
for  filing  the  subject  fuel  clause  within 
the  past  year  and  one-half,  nor  shown 
good  cause  which  would  justify  waiver  of 
our  notice  requirements;  and  therefore, 
Bangor's  request  for  waiver  and  a  retro- 
active effective  date  will  be  denied.  The 
proposed  fuel  adjustment  clause  has  not 
been  shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory,  preferential,   or   otherwise 
unlawful.    Accordingly,    Bangor's    ten- 
dered  filing   which   was   completed   on 
March  8,  1976,  will  be  accepted  for  filing 
and   suspended    for   one    day,    the   use 
thereof  deferred  until  April  9,  1976,  and 
hearing  procedures  will  be  established  to 
determine  its  justness  and  reasonable- 
ness. Moreover,  Bsmgor  will  be  required 
to  refund  with  interest  all  amounts  col- 
lected heretofore  above  what  would  have 
been  collected  under  the  filed  rate  from 
September  1,  1974.  Bangor  will  be  re- 
quired to  submit  monthly  data  for  the 
period  September  1,  1974  through  April  9, 
1976,  showing  computation  of  the  fuel 
adjustment  revenues  under  the  filed  rate 
and  as  billed  for  each  wholesale  cus- 
tomer. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  Bangor's  pro- 
posed fuel  adjustment  clause  and  to  sus- 
pend it  for  one  day  until  AprU  9,  1976, 
when  it  shall  become  effective  subject  to 
refund. 

(2)  It  Is  necessary  and  proper  In  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act,  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
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ness  of  Bangor's  fuel  cost  adjustment 
clause. 

(3)  Good  cause  exists  to  allow  Peti- 
tioners to  Intervene  In  this  proceeding. 

(4)  Bangor  shall  refund,  within  60 
days  of  the  date  of  Issuance  of  this  order, 
all  amounts  heretofore  collected,  with 
interest  at  9%  per  annum,  under  the  pro- 
posed rate  above  what  would  have  been 
collected  under  the  filed  rate  from  Sep- 
tember 1, 1974. 

(5)  Bangor  shall  submit,  within  60 
days  of  the  date  of  issuance  of  this  order, 
a  report  of  the  monthly  data  for  the 
period  September  1, 1974  through  April  9, 
1976,  showing  the  computation  of  the 
fuel  adjustment  revenues  under  the  filed 
rate  and  as  billed  for  each  wholesale 
customer  for  that  period. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  and  the  Regulations 
under  the  Federal  Power  Act  (IB  CFR 
Chapter  1) ,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  Bangor's 
fuel  cost  adjustment  clause  as  proposed 
to  be  revised  herein. 

(B)  Pending  a  hearing  and  final  de- 
cision thereon,  Bangor's  proposed  rate 
schedule  changes  as  designated  In  the 
attached  Appendix,  shall  be  accepted  for 
filing  and  suspended  for  one  day,  to  be- 
come effective  April  9,  1978,  subject  to 
refund. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(see  Delegation  of  Authority,  13  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  In  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  exception 
of  petitions  to  Intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  In  the  Rules  of 
Practice  and  Procedure) . 

(D)  The  Presiding  Administrative 
Law  Judge  shall  preside  at  the  Initial 
conference  In  this  proceeding  to  be  held 
on  April  30,  1976,  at  9:30  A.M.,  at  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing- 
ton. DC.  20426. 

(E)  Petitioners  are  hereby  permitted 
to  Intervene  in  this  proceeding,  subject 
to  the  Rules  and  Regulations  of  the  Com- 
mission ;  Provided,  however,  that  the  par- 
ticipation of  such  Interveners  shall  be 
limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  In 
their  petition  to  Intervene;  and  Provided, 
further,  that  the  admission  of  such  In- 
tervenors  shall  not  be  construed  as  recog- 
nition that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  Issued  by 
the  Commission  in  this  proceeding. 

(F)  Bangor  Is  hereby  ordered  to  re- 
fund within  60  days  of  the  date  of  issu- 
ance of  this  order,  all  amounts  heretofore 
collected,  with  Interest  of  9%  per  annum, 
under  the  proposed  rate  above  what 
would  have  been  collected  imder  the  filed 
rate  from  September  1,  1974. 

(G)  Bangor  shall  submit,  within  60 
days  of  Issuance  of  this  order,  a  report 


of  the  monthly  data  for  the  period 
September  1,  1974  through  April  9.  1976, 
showing  the  computation  of  the  fuel  ad- 
justment revenues  under  the  filed  rate 
and  as  billed  for  each  customer  for  that 
period. 


(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 


Secretary. 


Appendix  A 

BAMGOB    HYDBO   ELECTSIC    COMPACT 


Customer 


(supersedes 
(supersedes 


Designation 

Supp.  No.  4  to  rate  schedule  FPC  No.  1 

supp.  No.  1). 
Maine  PubUc  Service  Co Supp.  No.  4  to  rate  schedule  FPC  No.  2 

supp.  No.  1). 
Supp.  No.  4  to  rate  schedule  FPC  No.  4  (supersedes 

supp.  No.  1 ) . 
Supp.  No.  4  to  rate  schedule  FPC  No.  5   (supersedes 

supp.  No.  1) . 
Supp.  No.  4  to  rate  schedule  FPC  No.  7  (supersedee 

Bupp.  No.  1). 


Stonlngton  U  Deer  Isle  Light  Co._ 


Lubec  Water  &  Electric  District... 


Union  River  Electric  Cooperative. 

Inc. 
Eastern  Maine  Electric  Cooperative, 

Inc. 
Swans  Island  Electric  Cooperative. 


[FR  DOC.7&-10790  Filed  4-13-76:8:45  am] 


[Docket  No.  ER76-5831 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Unit  Capacity  Sale 

April  7,  1976. 

Take  notice  that  on  March  29.  1976. 
Central  Louisiana  Electric  Company 
(CLE<X>)  tendered  for  filing  a  letter 
agreement  dated  December  28.  1973  cov- 
ering the  sale  of  150  MW  of  Unit  Capa- 
city and  scheduled  energy  to  Southwes- 
tern Electric  Power  Company  (SWEP- 
CO)  for  twelve  (12)  months  beglrming 
June  1,  1976.  CLECO  states  that  SWEP- 
CO  desires  to  purchase  the  capacity  and 
energy  for  its  system  needs  and  CLECO 
agrees  to  provide  the  required  capacity 
and  scheduled  energy  from  its  newest 
generating  unit  and  that  the  agreement 
enabling  the  alternate  use  of  existing 
generating  facilities  by  the  parties  will 
benefit  both  systems.  Deliveries  will  be 
made  over  existing  Interconnection  fa- 
cilities established  under  the  Agreement 
for  Interconnected  Operation  between 
CLECO  and  SWEPCO  designated  as 
CLECO  Rate  Schedule  FPC  No.  4  and 
as  SWEPCO  Rate  Schedule  FPC  No.  59. 

CLECX)  has  mailed  a  copy  of  the 
contents  of  this  filing  to  SWEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Aprtl  26.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.76-10785  Filed  4-I3-76;8:45  am] 
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COLORADO  INTERSTATE  GAS  CO. 

[Docket  No.  RP76-76J 

Proposed  Changes  in  FPC  Gas  Tariff 

April  7.  1976. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG) ,  on  March  31,  1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Second  Revised  Vol- 
imie  No.  1.  The  proposed  rates  would 
Increase  revenues  from  jurisdictional 
sales  and  service  by  approximately  $14 
million  over  rates  presently  being  col- 
lected subject  to  refimd  in  E>ocket  No. 
RP75-86.  Inclusive  of  certain  PGA  ad- 
justments through  December  31.  1975. 
"Hie  proposed  Increase  is  based  on  the 
twelve-month  period  ended  December 
31.  1975,  adjusted  for  known  and  meas- 
urable changes  which  wiU  occur  within 
the  nine  months  subsequent  to  that  date, 
as  provided  for  in  the  Commissions 
Regulations.  CIG  proposes  that  the  sub- 
ject rates  become  effective  on  May  1, 
1976. 

CIG  states  that  the  jurisdictional 
rates  filed  herewith  are  designed  to  en- 
able CIG  to  recover  Increases  In  its  ju- 
risdictional cost  of  service  attributable 
primarily  to  additional  facilities,  addi- 
tional advances  for  gas  supplies,  in- 
creased labor  and  other  operating  costs, 
an  increase  in  depreciation  rates,  and 
Increased  return  and  related  income  tax 
requirements. 

Copies  of  CIG's  filing  have  been  served 
on  CIG's  jurisdictional  customers  and 
Interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
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file  a  petition  to  intervene.  Copies  of  this 
appllcati(Mi  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  DOC76-10781  Filed  4-13-76;8:45  amj 


[Docket  No.  CPTe-SOO) 
EL  PASO  NATURAL  GAS  CO. 

Application 


April  8, 1976. 

Take  notice  that  on  March  12,  1976, 
El  Paso  Natural  Gas  Company  (Appli- 
cant), P.O.  Box  1492.  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP76-300  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  two  meter  facilities 
and  three  tap  facilities  and  the  natural 
gas  service  rendered  by  means  thereof 
from  Applicant's  Interstate  natural  gas 
system,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  the  following  facili- 
ties: 

(a)  The  Clausen  No.  2  meter  station, 
serving  the  distributor.  Magma  Natural 
Gas  Company,  located  in  Pinal  County, 
Arizona.  Applicant  states  that  it  has  been 
advised  by  Magma  that,  due  to  the  ces- 
sation of  farming  activity,  gas  service  at 
this  meter  station  is  no  longer  required. 

(b)  The  Four  Corners  Pipeline  Com- 
pany meter  station,  serving  Shell  Oil 
Company,  located  In  San  Juan  County. 
UtalK  Applicant  states  that  due  to  sev- 
eral years  of  inactivity  and  in  order  to 
eliminate  uiuiecessary  expenses,  it,  In  ac- 
cordance with  its  agreement  with  Shell 
Oil  Company,  elected  to  terminate  such 
agreement,  effective  May  29,  1975. 

(c)  The  Peyton  Packing  Company  tap 
serving  Southern  Union  Gas  Company 
(Southern  Union),  located  in  El  Paso 
Coimty,  Texas.  Applicant  states  that 
Southern  Union  has  notified  Applicant 
that  service  at  said  tap  is  no  longer  re- 
quired inasmuch  as  it  has  not  been  util- 
ized for  some  time  and  is  no  longer  es- 
sential for  maintaining  stability  within 
its  distribution  system. 

(d)  The  Saiz  Lane  tap,  serving  South- 
ern Union,  located  in  San  Juan  Coimty, 
New  Mexico.  Applicant  states  that  it  has 
been  notified  by  Southern  Union  that 
gas  volumes  provided  at  the  Saiz  Lane 
tap  are  no  longer  required  from  Appli- 
cant due  to  Southern  Union's  extension 
of  its  own  distribution  system  in  the  City 
of  Bloomfield,  New  Mexico. 

(e)  The  Todd-Corbell  tap.  serving  Ari- 
zona Public  Service  Company  (APSi ,  lo- 
cated in  Maricopa  County.  Arizona.  It  is 
said  that  Applicant  and  APS  have  agreed 
that  service  at  this  site  Is  no  longer  re- 
quired since  the  residence  of  the  land- 
owner-customer involved  has  been  de- 
molished to  make  room  for  the  construc- 
tion of  a  shopping  center. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  April  29. 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance vrtth  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  miist  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  If  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FRDoc.Tfr  10778  Filed  4-13-76:8:45  am) 


EL  PASO  NATURAL  GAS  CO.  AND 
NORTHWEST  PIPELINE  CORP. 

[Docket  No.  CP74-314,  CP76-  327] 

Order  Deferring  Action  on  Request  To  Show 
Cause,  Denying  Motions,  and  Permitting 
Interventions 

April  8, 1976. 

On  June  3,  1974,  El  Paso  Natural  Gas 
Company  (El  Paso)  filed  a  complaint 
pursuant  to  Section  1.6  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
that  various  Interest  owners  in  gas  leases 
in  the  San  Juan  Basin  area  are  demand- 
ing increased  payments  for  gas  in  viola- 
tion of  Sections  4  and  7  of  the  Natural 
Gas  Act.  El  Paso  requests  that  the  Com- 
mission issue  an  order  requiring  those 
interest  owners,  and  others  who  may  be 
affected,  to  show  cause  why  they  should 
not  be  required  to  file  rate  schedules  and 
obtain  certificates  of  public  convenience 
and  necessity  in  accordance  with  Sec- 
tions 4  and  7  of  the  Natural  Gas  Act. 

El  Paso  states  that  the  subject  Inter- 
ests were  created  under  contracts  en- 
tered into  between  the  Interest  owners 
or  their  predecessors-ln-interest  and  El 
Paso  In  the  early  and  middle  1950's. 
Under  these  contracts,  called  Oil  and 


Gas  Lease  Sale  Agreements.  El  Paso  ob- 
tained gas  producing  acreage  and.  In  re- 
turn, the  persons  transferring  the  acre- 
age reserved  Interests  denominated  in 
the  contracts  as  an  "overriding  royalty" 
or  as  a  "production  payment".  According 
to  El  Paso's  complaint,  the  owners  of 
these  Interests  have  received  regular  pay- 
ments on  an  Mcf  basis  when  and  as  the 
gas  has  been  produced. 

El  Paso  alleges  that  in  1973,  one  of 
the  interest  holders,  the  Sun  Oil  Com- 
pany (Sim)  demanded  an  increase  in  the 
rate  it  was  then  being  paid  of  10  cents  per 
Mcf.  When  El  Paso  and  Sun  were  unable 
to  agree  upon  a  new  rate.  Sun  invoked 
the  arbitration  provisions  of  the  contract 
and  obtanled  an  arbitration  award  of 
40  cents  per  Mcf.  Thereafter,  El  Paso 
states,  other  Interest  owners,  learning  of 
the  Sun  award,  have  demanded  arbitra- 
tion, have  sought  favored  nations'  treat- 
ment, or  have  invoked  other  types  of 
price  protection  mechanisms  contained 
in  the  contracts.  El  Paso  had  refused  to 
accede  to  these  demands,  and  litigation 
instituted  by  certain  Interest  holders, 
including  Sun,  as  well  as  by  El  Paso  has 
resulted. 

El  Paso  filed  four  separate  suits  In  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia  (since  consolidated  and 
transferred  to  the  United  States  District 
Court  for  the  Western  District  of  Texas. 
Midland-Odessa  Division)  seeking  to  en- 
join certain  Interest  owners  from  de- 
manding and  collecting  amounts  in  ex- 
cess of  a  rate  determined  by  the  Commis- 
sion to  be  fair  and  reasonable  upon  ref- 
erence to  this  Commission  by  the  Court. 
El  Paso  filed  a  subsequent  motion  with 
the  Court  for  an  order  of  reference  to 
this  Conmiission  on  groimds  of  primary 
jurisdiction,  citing  J.M.  Huber  Corp.  v. 
Denman.  367  F.  2d  104  (5th  Clr.  1966' 
and   Weymouth  v.   Colorado  Interstate 
Gas  Co.,  367  F.  2d  84  (5th  Clr.  1966). 
Meanwhile.  El  Paso  and  Northwest  Pipe 
Line  Corporation  (Northwest)  sought  au- 
thority from  this  Commission  to  impose 
higher  rates  on  their  customers  to  re- 
coup the  amount  of  their  potential  Ua- 
blllty  for  the  Increased  overriding  royal- 
ty payments.  Pending  a  decision  on  the 
jurisdictional  Issue  El  Paso  Is  now  col- 
lecting, subject  to  refund,  amounts  from 
its   custonvers   it   is   paying   overriding 
royalty  owners  pursuant  to  a  settlement 
agreement.  In  Docket  Nos.  RP74-22.  filed 
September  24, 1973,  El  Paso  sought  to  im- 
pose  a  surcharge  on  its  customers   in 
order  to  amortize  the  estimated  potential 
liability     of     almost     $28     million     for 
amounts  attributable  to  purchases  .of  gas 
during  a  period,  January  5,  1973,  to  July 
9,  1974.  Northwest  sought  like  rate  au- 
thority in  Docket  No.  RP74-23  to  collect 
in  its  rates  an  estimated  potential  lia- 


J  El  Paso  tratural  Gaa  Co.  v.  Sun  Oil  Co., 
et  al.,  Civil  Action  No.  1761-73,  filed  Septem- 
ber 14,  1973;  El  Paso  Natural  'Gas  Co.  t. 
Atlantic  Richfield  Co..  Civil  Action  No.  1780- 
73,  filed  September  18.  1973;  El  Paso  Natural 
Gas  Co.  V.  Mobil  Oil  Corp..  Civil  Action  No. 
1818-73,  filed  September  24,  1973;  and  El  Pato 
Natural  Gas  Co.  y.  Tenneco  Co.,  et  at..  Civil 
Action  No.  1824-73,  filed  September  26,  1973. 
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bility  of  almost  $5  million  for  the  period 
January  5,  1973,  to  September  30.  1974, 
a  pKjrtlon  of  which  would  be  paid  over  to 
El  Paso  to  meet  Its  potential  liabilities 
with  respect  to  the  Northwest  system  for 
the  period  prior  to  divesture.  A  hearing 
was  ordered  on  the  issue  in  those  two 
consolidated  dockets. 

After  hearings  In  consolidated  Docket 
Nos.  RP74-22  and  RP74-23,  an  Adminis- 
trative Law  Judge's  decision  on  August 
28.  1974.  denied  the  request  that  the  com- 
panies collect  those  amounts  prior  to  de- 
termination of  liability. 

On  January  10.  1974.  El  Paso  filed  a 
general  rate  increase  in  Docket  No. 
RP74-57.  which  was  suspended  until 
July  10.  1974.  The  rates  included  an  al- 
lowance for  Its  alleged  Increased  over- 
riding royalty  payments.  However,  on 
July  15,  1974  (52  FPC  101)  the  Commis- 
sion, on  motion  of  the  Public  Utilities 
Commission  of  California,  required  that 
Q  Paso  file  revised  tariff  sheets  elimi- 
nating from  its  rates  any  amounts  re- 
lated to  increased  overriding  royalty  pay- 
ments, which  had  not  been  paid  by  El 
Paso  prior  to  the  end  of  the  nine-month 
adjustment  period. 

On  October  30,  1974,  El  Paso  filed  a 
motion  pursuant  to  a  settlement  agree- 
ment that  It  be  permitted  to  collect  for 
the  period  from  June  1,  1974,  amounts 
representing  the  Increased  royalties  It 
had  settled  upon  of  40  cents  per  Mcf 
from  Jime  1,  1974,  subject  to  redeter- 
mination each  June  1,  to  7  cents  less 
than  the  highest  Commission  approved 
rate  in  the  area  of  El  Paso's  pipeline.  No 
liability  would  remain  for  El  Paso's  sys- 
tem for  amounts  prior  to  June  1.  1974. 
The  settlement  reduced  the  Issue  in  the 
consolidated  Docket  Nos.  RP74-22  and 
RP74-23  to  that  In  Docket  No.  RP74-23 
for  consideration  of  the  Northwest  lease 
agreements  pending  further  settilement 
discussions.  | 

On  November  29,  1974,  we  permitted 
the  tariff  sheets  filed  with  El  Paso's 
October  30,  1974,  motion  to  becMne  ef- 
fective subject  to  refund  on  December  2, 
1974,  after  a  1  day  suspension,  pending 
further  order  of  the  Commission.  By 
orders  dated  February  24.  1975,  and 
March  19.  1975,  the  Commisslcn  also 
permitted  El  Paso  to  collect  an  amorti- 
zation charge,  subject  to  refund,  from 
April  2,  1975,  to  September  30,  1975.  for 
overriding  royalty  pso^ments  for  the 
period  July  10.  1974,  through  December 
1,  1974.  A  petition  for  rehearing  and  stay 
of  the  November  29,  1974,  order  filed  by 
California  on  December  30,  1974,  was  de- 
nied by  order  of  January  29,  1975,  noting 
it  is  now  appropriate  for  El  Paso  to  col- 
lect those  amounts  In  Its  rates  subject 
to  refund  because  the  Increased  roysdty 
amounts  are  actually  being  paid. 

Also  on  November  29, 1974,  we  accepted 
a  rate  filing  of  Northwest  In  Docket  Nos. 
RP74-95  and  RP74--49.  FoUowlng  the  El 
Paso  order  of  July  15,  1974.  we  required 
Northwest  to  eliminate  from  its  rates 
amounts  related  to  Increased  overriding 
royalty  payments.  Contemporaneously 
with  the  present  order  we  are  issuing  an 
order  in  RP74-22  and  RP24-23  denying 
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proposed  rate  increases  for  contingent 
overriding  royalty  payments  cai  the 
ground  that  they  are  not  actually  being 
paid. 

El  Paso's  complaint  in  Docket  No. 
CP74-314  alleges  that  the  Interest  hold- 
ers now  making  demands  want  full  well- 
head value  for  the  gas  produced  under 
the  agreements.  El  Paso  states  that  the 
controlling  question  for  the  Commission 
is  whether  or  not  the  contractual  ar- 
rangements between  the  parties  amount 
in  economic  reality  to  sales  of  gas  in 
interstate  commerce  for  resale  subject  to 
the  Commission's  regulatory  authority 
when  the  interest  holders  demand  pay- 
ment on  a  unit  amount  per  Mcf  when  suid 
as  the  gas  Is  produceci  which  compen- 
sates them  In  an  amoimt  equal  to  the 
highest  price  that  can  be  obtained  with- 
out regard  to  federal  regulation. 

Notice  of  the  Complaint  was  issued  on 
June  20.  1974,  and  clarified  on  June  28. 
1974,  setting  July  19,  1974,  as  the  date  by 
which  petitions  to  Intervene,  protests  and 
anwsers  to  the  complaint  were  to  be  filed. 
By  Notice  of  August  22,  1974,  that  date 
was  extended  to  September  3,  1974. 

Petitions  to  Intervene,  some  together 
with  answers,  were  timely  filed  by  the 
following  persons:  American  Petroflna 
Company,  Arizona  Public  Service  Com- 
pany, Atlantic  Richfield  Company,  Con- 
tinental Oil  Company,  Crown  Central 
Petroleum  Company,  Delta  Drilling  Com- 
pany. MAPCO,  Inc.,  Mr.  and  Mrs.  Morris 
Mitzel,  Mobil  Oil  Corporation,  Mountain 
P\iel  Supply  Company,  Northwest.  Pacific 
Gas  &  Electric  Company.  Salt  River 
Project  Agricultural  Improvement  and 
Power  District.  Southern  California  Gas 
Company.  Southwest  Gas  Corporation. 
Sim  Oil  Company,  Termeco,  Inc.,  smd 
William  G.  Webb,  et  al.*  The  inter- 
ests of  petitioners  may  be  affected  by 
the  instant  proceeding  and  their  in- 
terests are  not  adequately  represented 
by  any  other  party  to  the  proceed- 
ing. We  believe  their  participation  may 
be  in  the  public  Interest. 

Notices  of  Intervention  were  timely 
filed  by  State  of  California  and  the  Pub- 
lic Utility  Commission  of  the  State  of 
California,  jointly,  the  State  of  Colorado, 
and  the  Public  Utility  Commission  of 
Oregon. 

Answers  ajid/or  protests  were  received 
by  the  following  persons  who  did  not  re- 
quest Intervention:  Anderson  Construc- 
tion Company,  Inc.,  Blackwood  and 
Nichols  Company,  A.  V.  Jones  Company, 
W.  Watson  La  Force,  Jr.,  Estate  of  W.  C. 


-The  persons  Included  therein  are:  Ander- 
son Construction  Company,  Inc.,  Benson- 
Montln-Greer  Drilling  Corp.,  Totn  Bolack, 
Oliver  Benson,  Albert  R.  Greer,  Mary  Eddy 
Jones,  Edna  Fern  Benson,  Walter  Benson, 
Charlene  K.  Greer,  Mary  E.  Jones  and  The 
First  National  Bank  &  Trust  Company  of 
OlUahoma  City,  Trustees  tJ/W  of  F.  Jones, 
Late  OU  Company,  A.  C.  Montln,  Jr.,  WUlIam 
V.  Montln,  Oklahoma  and  Northwestern 
Company,  J.  Glenn  Turner,  Sue  Reeder 
Turner  Trust,  Barbara  Ann  Brusa,  O.  J.  Lilly, 
Barbara  Irene  McCk>nneU,  CHiarles  Albert 
Greer,  Huerfanlto  DrUUng  Company,  Inc., 
Prank  A.  Schultz,  and  La  Plata  Gathering 
System.  Inc. 
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McMahon,  Producing  Royalties,  Inc., 
Homer  R.  Stasney,  Union  Oil  Company, 
of  California,  and  Jacqueline  M.  Wil- 
liams. A  late  answer  was  filed  by  Robert 
Beamon,  et  al.,  including  Tom  L.  Hail, 
Trustee  and  Pattie  Ann  Beamon  Lundell. 
Such  responses  although  not  sufBcient  to 
make  them  parties  to  the  proceeding  are 
being  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken  by  the  Commission.  The  Commis- 
sion staff  filed  comments  in  opposition  to 
the  complaint  on  July  19, 1974.' 

Subsequently  on  December  12,  1975, 
Northwest  filed  a  supplemental  petition 
for  leave  to  Intervene  pointing  out  that 
there  are  twelve  agreements  applicable 
to  seven  royalty  owners  which,  as  a  re- 
sult of  the  divestiture  of  Northwest  from 
El  Paso,  have  been  assigned  to  North- 
west and  which  provide  for  special  over- 
riding royalty  Interest  payments  on 
Northwest's  system.  The  agreements 
subject  to  price  Increases  are  those 
between  Northwest  and  Mobil  Oil 
Corporation  (Mobile).  Amoco  Produc- 
tion Company  (Amoco),  Phillips  Petro- 
leum Company  (Phillips) ,  and  Atlantic 
Richfield  Company,  (Arco).  Northwest 
asks  that  the  Commission  include  not 
only  Mobil  (who  is  an  intervenor)  but 
also  Amoco,  Arco  and  Phillips  as  re- 
spondents in  any  show  cause  proceeding. 

Amoco  answered  Northwest  on  De- 
cember 22, 1975,  pointing  out  that  North- 
west had  not  filed  a  complaint  and  argu- 
ing that  there  was  no  need  for  the  £uldi- 
tlon  of  Amoco  and  others  In  this  proceed- 
ing. Rather  the  proper  forum  was  the 
District  Court  for  the  City  and  County 
of  Denver  and  State  of  Colorado,  Amoco 
Production  Company  v.  El  Paso  Natural 
Gas  Company  and  Northwest  Pipeline 
Corporation,  Civil  Action  No.  C-58005.  In 
view  of  our  action  below  we  will  not  rule 
now  on  this  matter.  The  numerous  roy- 
alty owners  listed  by  El  Paso  in  its  com- 
plaint are  not  being  joined  at  this  time  as 
parties  and  therefore  the  patries  sug- 
gested by  Northwest  should  not  be  added 
at  this  stage,  although  applications  for 
Intervention  shall  be  considered.  North- 
west's supplemental  petition,  however, 
will  be  considered  as  though  It  had  filed 
a  complaint  similar  to  that  of  El  Paso. 

Several  responses  move  for  di«nissal 
of  EI  Paso's  complaint  for  lack  of  au- 
thority to  file  the  complaint.*  They  argue 
that  although  the  complaint  was  filed 
pursuant  to  Section  1.6  of  the  Commis- 
sion's Rules  authorizing  the  filing  of  a 
complaint  by  "Any  person".  Section  13  of 
the  Natural  Gas  Act,  15  U.S.C.  Sec.  717 
(1),  does  not  provide  for  the  filing  of 
a  complaint  by  "Any  person"  but  only  by 
a  state,  municipality  or  State  commis- 
sion. Tliey  point  out  to  the  contrary  that 
the  Federal  Power  Act  permits  a  cc«n- 
plaint  to  be  filed  by  "Any  person,  state. 


»  Pacific  G.TS  and  Electric  Company  filed  on 
September  3.  1974,  a  timely  response  to  the 
Staff's  comments. 

'Similar  motions  for  dlsmisaal  on  theee 
grounds  were  filed  by  Mary  Eddy  Jones,  et 
al..  Jacqueline  M.  WllUams,  Blackwood  tc 
Nichols  Co.,  and  William  V.  Montln  with 
A.   C.   Montln,   Jr. 
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municipality  or  state  commission. "  Sec- 
tion 306,  16  U.S.C,  Sec.  825(e) . 

We  do  not  find  this  argument  signifi- 
cant. We  construe  El  Paso's  filing  as 
properly  bringing  to  the  Commission's 
attention  facts,  conditions,  practices,  or 
matters  which  may  be  the  subject  of  a 
Commission  investigation  puisuant  to 
Section  14  of  the  Natural  Gas  Act.  (15 
U.S.C.  §  717m)  That  Section  provides 
that  the  Commission  may  permit  any 
person  to  file  with  it  a  statement  as  to 
any  or  all  facts  and  circiunstances  con- 
cerning a  matter  which  may  be  the  sub- 
ject of  investigation.  El  Paso  filed  such 
statement  pursuant  to  oiu-  Rules. 

The  next  question  raised  by  El  Paso's 
filing  Is  whether  this  Commission  has 
jurisdiction  to  rule  upon  the  jurisdic- 
tional issue  raised  by  El  Paso  when  liti- 
gation Involving  the  same  question  is 
pending  in  a  Coiui..  This  is  not  a  question 
of  primary  jurisdiction;  however  it  is  a 
matter  which  the  Commission,  acting 
pursuant  to  its  regulatory  responsibility 
over  prcxlucer  sales,  may  properly  con- 
sider. Ashland  Oil  &  Refining  Co.  v. 
F.P.C.,  421  F.  2d  17  «6th  Cir.  1970  >. 

Review  of  El  Paso's  filing  discloses  that 
several  areas  for  further  factual  inquiry 
may  be  necessai-y.  Consequently,  we  could 
Initiate  a  proceeding  pursuant  to  Section 
14  of  the  Natiu-al  Gas  Act  to  detennine 
whether  the  various  interest  owners  in 
gas  leases  in  the  San  Juan  Basin  area 
should  be  held  subject  to  the  require- 
ments of  Sections  4  and  7  of  the  Natural 
Gas  Act.  However,  we  are  cognizant  that 
the  proceedings  listed  above  brought  in 
the  United  States  District  Court,  now  in 
the  Western  District  of  Texas,  have  been 
in  litigation  for  some  two  and  one-half 
years  and  may  be  nearing  completion. 
Both  proceedings  before  the  Court  and 
this  Commission  concern  the  validity  of 
the  overriding  royalties,  and  it  would  not 
contribute  to  an  orderly  resolution  of  the 
issues  if  at  this  stage  the  Commission 
commenced  a  separate  conciu'rent  pro- 
ceeding Tjvithout  benefit  of  the  District 
Court's  decision.  We  shall  therefore  defer 
action  on  the  original  complaint  filed  by 
El  Paso  and  the  request  to  join  other 
parties  filed  by  Northwest,  pending  ac- 
tion by  the  District  Court  in  Texas. 

The  Commission  finds:  (1)  It  is  de- 
sirable in  the  public  interest  to  allow  the 
above-named  petitioners  to  intervene  In 
these  proceedings  in  order  that  they  may 
establish  the  facts  and  the  law  from 
which  the  nature  and  validity  of  their 
alleged  rights  and  interests  may  be  de- 
termined and  show  what  further  action 
may  be  appropriate  under  the  circum- 
stances in  the  administration  of  the 
Natural  Gas  Act. 

(2)  It  is  necessary  and  proper  in  the 
administration  of  the  Natural  Gas  Act 
that  action  on  the  complaint  of  El  Paso 
filed  June  3, 1974,  and  the  filing  of  North- 
west on  December  12,  1975,  be  deferred 
pending  action  by  the  United  States  Dis- 
trict Court  for  the  Western  District  of 
Texas  in  the  proceedings  Msted  above. 

(3)  The  motions  for  dismissal  of  El 
Paso's  complaint  for  lack  of  authority  to 
file  the  complaint  should  be  denied. 


The  Commission  orders:  <A>  The 
above-named  petitioners  are  hereby  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission :  Provided,  however,  that 
participation  of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petitions  for  leave  to  inter- 
vene; and  provided,  further,  that  the  ad- 
mission of  such  intervenors  shall  not  be 
construed  as  recognition  by  tlie  Commis- 
sion that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(B)  El  Paso  Natural  Gas  Company 
and  Northwest  Pipeline  Corporation  shall 
sei-ve  copies  of  their  filings  upon  the 
above-named  intervenors  promptly,  un- 
less such  service  has  already  been 
effected. 

(C)  Docket  Nos.  CP74-314  and  CP76- 
327  are  hereby  consolidated  for  hearing 
and  disposition. 

(D)  Action  by  the  Commission  on  the 
complaint  of  El  Paso  and  the  filing  of 
Northwest  is  deferred  pending  action  by 
the  United  States  District  Court  for  the 
Western  District  of  Texas  in  the  proceed- 
ings listed  above  and  pending  further  or- 
der of  the  Commission. 

(E>  The  motions  for  dismissal  of  El 
Pasos  complaint  for  lack  of  authority  to 
file  the  complaint  are  denied. 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  76   10777  Filed  4  13-76,8:45  am) 


taken,  but  will  not  serve  to  make  prote.-t - 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  fUe  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneih  F.  Plumb, 

Secretary/. 
lFRDoc,76    10787  FUed  4-13  76:8:45  am] 


I  Docket  No,  ER76-5861 

FITCHBURG   GAS    AND    ELECTRIC    LIGHT 
CO.  AND  NEW  ENGLAND  POWER  CO. 

Initial  Rate  Filing 

April  7.  1976. 

Take  notice  that  Fitchburg  Gas  and 
Electric  Light  Company  (Fitchburg)  and 
New  England  Power  Company  (New 
England)  on  March  31.  1976,  tendered 
for  filing  as  an  Initial  Rate  Schedule  and 
Electric  Generating  Capability  Sales 
Agreement.  According  to  Fitchburg  and 
New  England,  the  Agreement  provides 
for  the  sale  by  Fitchburg  to  New  England 
of  29.4  MW  of  electric  generating  capa- 
bility during  April.  1976,  and  28.48  MW 
during  the  period  May  1.  1976  through 
October  31,  1977,  It  also  provides  for  the 
sale  by  New  England  to  Fitchburg  of 
7.42  MW  of  electric  generating  capability 
during  April,  1976  and  7.19  MW  during 
the  period  May  1,  1976  through  October 
31,1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  AprU  21,  1976.  Protests  wUl  be 
considered  by  the  Commission  in  deter- 
mining  the   appropriate   action    to   be 


1  Docket  No.  RP73-17;  (PGA  76-3  i  I 

GRANITE   STATE  GAS  TRANSMISSION. 
INC. 

Proposed  Changes  in  Rates  Pursuant  to 
Purchased  Gas  Adjustment  Provision 

April  7.   1976 

Take  notice  that  Granite  State  Gas 
Transmission.  Inc.  (Granite  State),  66 
Market  Street,  Portsmouth,  New  Hamp- 
shire 03801.  on  March  31,  1976,  tendered 
for  filing  Twelfth  Revised  Sheet  No,  3A 
in  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  containing  proposed  changes  in 
rates  to  be  effective  May  1,  1976, 

According  to  Granite  State,  the  in- 
stant filing  is  made  pursuant  to  the  pro- 
visions of  Section  2.56B(k)  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions and  the  purchased  gas  cost  adjust- 
ment provision  in  its  tariff,  approved  in 
Docket  No,  RP73-17.  Granite  State  fur- 
ther states  that  the  proposed  changes 
reflect  changes  in  the  cost  of  ea.s 
purchased  from  Its  sole  supplier.  Ten- 
nessee Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco,  Inc.  (Tennessee 
which  Tennessee  proposes  to  make  ef- 
fective May  1.  1976,  to  reflect  in- 
creased rates  for  the  sales  of  natural 
gas  from  wells  commenced  prior  to  Jan- 
uary 1.  1973,  as  allowed  by  Opinion  No. 
749  (Docket  No.  R-478). 

Granite  State  also  states  that  its  pro- 
posed purchased  gas  cost  changes  are  ap- 
plicable to  its  sales  to  Northern  Utilities. 
Inc.  (Northern)  whic  his  Granite  States 
sole  jurisdictional  customer.  According  to 
Granite  State,  the  annual  effect  on 
Northern  of  the  proposed  rates  contained 
on  Twelfth  Revised  Sheet  No.  3A  is  $186,- 
004.  The  estimate  is  based  on  purchases 
from  Tennessee  and  sales  to  Northern  for 
the  twelve  months  ended  February  29, 
1976. 

According  to  Granite  State,  copies  of 
the  filing  were  served  on  Northern  and 
the  regulatory  commissions  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  PLtruB, 
Secretary. 

JPR  Doc.7e-10782  PUed  4-13-76;8;45  am] 


(Docket  No.  E-95201 

ILLINOIS  POWER  CO. 

Further  Extension  of  Procedural  Dates 

April  1,  1976. 

On  March  30,  1976,  Illinois  Customers 
Defense  Group  (Defense  Group)  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  October  29, 1975,  as 
most  recently  modified  by  notice  Issued 
March  10,  1976.  In  the  above-designated 
proceeding. 

The  Defense  Group  states  that  the 
Company  and  Staff  Counsel  do  not  object 
to  the  requested  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  AprU  2J,  1976. 
Service  of  Intervenor  Testimony,  May  7,  1976. 
Service  of  Company  Rebuttal.  May  21,  1976. 
Hearing,  June  1,  1976  (10:00  A.M.). 

Kenneth  F.  Plumb, 
Secretary. 
|PR  Doc.76-10779  Piled  4-13-76;8:4B  am] 


INDIANA  &  MICHIGAN   ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Making  Effec- 
tive Rate  Schedule,  Granting  Waiver  of 
Notice  Requirement,  and  Granting  Peti- 
tion To  Intervene 

April  7, 1976. 
On  December  11.  1976.  American  Elec- 
tric Power  Service  Corporation  (AEP) 
tendered  for  filing  on  behalf  of  its  af- 
filiate. Indiana  &  Michigan  Electric 
Company  (I&M).  Amendment  No.  9  to 
the  March  1.  1966  Operating  Agreement 
among  I&M.  Consumers  Power  Comr)any 
(Consumers)  and  The  Detroit  Edison 
Company  (Detroit) ,  (Jointly  the  Michi- 
gan Ctanpanles) .'  The  Commission  finds 
that  the  rates  and  charges  proposed  In 
Amendment  No.  9  are  fully  cost- justified. 
Accordingly,  the  Commission  shall  accept 
for  filing  such  rate  schedule  and  permit 
It  to  become  effective  as  of  January  1, 
1976. 

In  the  transmittal  letter  accompany- 
ing its  Etecember  11  submittal,  AEP 
states  that  Amendment  No.  9  provides 
for  a  new  service  schedule — "Service 
Schedule  H-Unlt  Power" — pursuant  to 
which  the  Michigan  Companies  will  pur- 
chase unit  power  based  on  availability  at 
AEP's  Gavin  Station.'  AEP  states  further 
that  the  parties  intend  to  commence  sale 


1  Amendment  No.  9  to  the  Operating  Agree- 
ment shaU  have  the  following  rate  schedule 
designations:  Indiana  &  Michigan  Electric 
CX>mpeny,  Supplement  No.  8  to  Rate  Sched- 
ule WC  No.  68;  Osnsumers  Power  Company, 
Supplement  No.  1 1  to  Rate  Schedule  PPC  No. 
23;  and  Detroit  Edison  Company,  Supple- 
ment No,  11  to  Rate  Schedule  PPC  No.  12. 

•  "Hi©  (3avln  Station  Is  owned  and  operated 
by  Oblo  Electric  Company,  an  AEP  affiliate. 
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and  purchase  of  unit  power  as  of  Janu- 
ary 1,  1976,  and  requests  that  the  Com- 
mission permit  Amendment  No.  9  to  be 
effective  as  of  that  date. 

Preliminary  review  of  the  Instant  filing 
found  It  to  be  deficient  with  respect  to 
certain  filing  requirements  of  the  Com- 
mission's Regulations  under  the  Federed 
Power  Act.  Accordingly,  the  Commis- 
sion's Acting  Secretary,  by  letter  dated 
January  23,  1976,  informed  AEP  of  the 
deficiency  and  stated  further  that  a  filing 
date  would  not  be  assigned  its  submittal 
until  the  deficiency  was  cured.  On  March 
8,  1976,  AEP  submitted  additional  infor- 
mation required  to  cure  the  deficiency. 

Public  notice  of  AEP's  filing  was  Issued 
on  January  7,  1976,  with  comments,  pro- 
tests and  petitions  to  Intervene  due  on 
or  before  January  19,  1976.  A  timely 
"Petition  to  Intervene  and  Protest"  was 
filed  Johitly  by  Wabash  Valley  Power 
Association,  Inc..  and  five  Rural  Electric 
Membership  Corporations  •  (hereinafter 
the  REMCs).  In  this  pleading,  the 
REMCs  state  that  each  of  them  pur- 
chases all  of  its  power  and  energy  re- 
quirements for  all  delivery  points,  "or  a 
substantial  number  thereof."  at  whole- 
sale from  I&M.  Each  of  the  REMCs,  the 
pleading  asserts,  has  been  Informed  by 
I&M  that  I&M  may  not  be  able  to  accom- 
modate all  of  [the  REMCs']  future  power 
needs  at  the  expiration  of  their  present 
contracts.'"  Further,  say  the  REMCs 
they  have  been  Informed  by  AEP  that  If' 
'is  going  out  of  the  wholesale  business  " 
The  REMCs  contend  that  under  these 
circumstances,  they  have  a  direct  inter- 
est in^the  sale  of  power  and  energy  by 
I&M  to  the  nonaffiliated  Michigan  Com- 
panies. 

The  REMCs  also  assert  that  "[tlhe 
sale  from  any  AEP  company  has  a  direct 
effect  on  the  price  REMCs  must  pay  to 
I&M.  In  this  regard,  they  state-  "Al- 
th()ugh  the  REMCs  will  require  substan- 
tial supporting  data  to  show  the  exact 
extent  to  which  the  REMCs'  wholesale 
rates  are  dependent  upon  the  sales  In- 
volved in  the  transaction  which  Is  the 
subject  of  this  proceeding.  It  would  seem 
apparent  that  the  rates  charged  by  I&M 
for  the  sales  to  the  Michigan  Companies 
wIU  have  a  most  direct  impact  on  the 

^tr°.'Jf^7^''^,}^^'^  ^^tes  to  the 
REMCs  m  the  future. 

i^P^^.^v^^*  ^^^^^  contend  that  the 
Instant  filing  is  not  an  initial  rate  sched- 
u  e.  In  this  regard,  they  argue  that  the 
filing  constitutes  a  change  In  an  existing 
rate  schedule  which,  under  Section  205 
;-i  o«  !  ^'^^^  cannot  become  effective 
until  30  days  after  filing.  The  REMCs 
request  a  one  day  suspension  of  the  rate 
schedule  and  a  hearing  thereon,  or,  in 
the  alternative,  a  Section  206  investiga- 
tion should  the  Commission  find  the  fil- 
ing to  be  an  Initial  rate  schedule.  PlnaUy. 

•Jay  County  Rural  Electric  Membership 
Corporation,  Noble  County  Rural  Electric 
Membership  Corporation,  Paulding-Putnam 
Electric  Cktoperatlve,  Inc.,  United  Rural  Elec- 
tric Membership  Corporation,  and  Whitley 
County  Rural  Electric  Membership  Corpo- 
ration. 
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the  REMCs  pray  that  they  be  permitted 
to  Intervene  In  this  proceeding. 

As  noted  above,  the  REMCs  assert 
that  the  wholesale  rates  they  pay  I&M 
are  dependent  upon  the  sales  which  are 
the  subject  of  the  instant  proceeding. 
They   further   contend   that   the   rates 
which  I&M  charges  the  Michigan  Com- 
panies herein  will  have  an  Impact  upon 
the  rates  which  the  REMCs  pay  I&M  In 
the  future.  Having  reveiwed  the  pricing 
mechanism    contained    In    Amendment 
No.  9,  including  the  method  by  which 
the  proposed  rates  were  developed,  the 
Commission  finds  that  the  rates  pro- 
posed   In  ■the    Instant    filing   will    not 
detrimentally  affect  I&M's  rates  to  the 
REMCs  at  this  time.  Any  effect  on  the 
REMCs'  rates  will  arise  In  a  rate  In- 
crease for  I&M's  rates  to  the  REMCs 
for  which  the  test  period  Is  based  on  a 
period  during  which  the  service  here  at 
issue  was  rendered.  Should  such  a  pro- 
ceeding   arise,    the    REMCs    may,    of 
course,  raise  any  questions  of  cost  allo- 
cation, or  any  other  Issues  with  respect 
to  the  Instant  rates,  which  they  desire 
to  raise.  In  the  absence  of  such  a  pro- 
ceeding,   the    REMCs'    allegation    that 
the  instant  rates  will  have  an  adverse 
Impact  upon  their  rates  must  be  dis- 
missed as  conjectural.  While  the  Com- 
mission agrees  that  the  instant  filing  is 
a  change  in  rate,  review  indicates  that 
the  rates  and  charges  In  Amendment 
No.  9  are  fully  justified  from  a  cost  of 
service  standpoint,  and  because  all  par- 
ties to  the  contract  have  requested  a 
January  1,  1976  effective  date  therefor,* 
we  find  that  good  cause  exists  to  grant 
waiver  of  the  notice  requirements  so  as 
to  permit  Amendment  No.  9  to  become 
effective  as  of  that  date.  We  shall  so 
order. 

Finally,  with  respect  to  the  REMCs* 
statements  that  their  service  Is  In 
jeopardy  because  of  the  alleged  state- 
ments by  AEP  that  It  'is  going  out  of 
the  wholesale  business',  we  note  that 
this  Issue  has  recently  been  raised  In  a 
complaint  against  I&M  filed  by  the  City 
of  Anderson,  Indiana,  In  Docket  No.  E- 
9549."  Accordingly,  If  the  REMCs  wish 
to  address  this  Issue,  they  should  peti- 
tion to  intervene  in  Docket  No.  E-9549. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  Amendment  No. 
9  to  the  March  1,  1966  Operating  Agree- 
ment among  I&M,  Consumers,  and 
Detroit,  and  to  waive  the  notice  require- 
ment of  the  Commission's  Regulations  to 
permit  Amendment  No.  9  to  become 
effective  as  of  January  1,  1976. 

(2)  Good  cause  exists  to  grant  the  peti- 
tion to  Intervene  of  the  REMCs,  as  here- 
inafter ordered  and  conditioned. 

(3)  Good  cause  exists  to  grant  waiver 
of  the  notice  requirement  of  the  Regula- 


*  Certl0cates  of  Concurrence  were  filed  by 
Detroit  on  December  22,  1975,  and  by  Con- 
sumers on  December  24,  1975. 

» The  City  of  Anderson,  Indiana,  Com- 
plainant V.  American  Electric  Power  Com- 
pany.  Inc.,  American  Electric  Power  Service 
Corp.,  and  Indiana  <t  Michigan  Electric  Com' 
pany,  Defendants,  Docket  No,  E-9549, 
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tions  to  pennit  Amendment  No.  9  to  be- 
come effective  as  of  Janiiary  1,  1976. 

The  Commission  orders:  (A)  Amend- 
ment No.  9  to  the  March  1,  1966  Operat- 
ing Agreement  among  I&M  Consumers, 
and  Detroit  is  hereby  accepted  for  fUing 
and  permitted  to  become  effective  as  of 
January  1,  1976. 

(B)  The  REMCs  are  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  rules  and  regulations  of  the  Com- 
mission; provided,  however,  that  partici- 
pation of  the  REMCs  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  the 
petition  to  intervene;  and  provided,  fur- 
ther, that  the  admission  of  the  REMCs 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be 
aggrieved  because  of  any  <n^er  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PB  DOC.7&-10789  Piled  4-13-76;8:45  ami 


I  Docket  Nos.  ER7 5-209,  ER76-492] 
METROPOLITAN  EDISON  CO. 

Further  Extension  of  Procedural  Dates 
Apsn.  8,   1976. 

On  March  19,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  November  25,  1975, 
as  most  recently  modified  by  notice  is- 
sued February  25,  1976,  In  the  above-de- 
signated proceeding. 

On  March  23,  1976,  Metropolitan  Edi- 
son filed  a  response  concurring  with 
Staff's  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  f <rflows : 

Service  of  Staff  Testimony,  May  10,  1976. 
Service   of    Intervener    Testimony,    May    24, 

1976. 
Service  of  Company  Rebuttal.  June  7,  1976. 
Hearing,  June  15,  1976  (10:00  AM.,  EDT). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10776  FUed  4-13-76:8:45  am] 


(Docket  No.  CP76-8131 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Application 

April  7,  1976. 
Take  notice  that  on  March  30,  1976. 
National  FMel  Gas  Supply  Corporation 
(Applicant) ,  308  Seneca  Street,  Oil  City, 
Pennsylvania  16301,  filed  in  Docket  No. 
CP7 6-313  an  application  pursuant  to  Sec- 
tion 7(c)   of  the  Natmal  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  storage  of  natural 
gas    for    South    Jersey    Gas    Company 
(South   Jersey)    and  UGI  Corporation 
(UGI) ,  all  as  more  fully  set  forth  In  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  proposes  to  store  gas  for 
South  Jersey  from  April  1.  1976.  through 
March  31,  1977,  in  the  aggregate  amount 
of  1,000,000  Mcf  or  storage  capacity,  dell- 
very  of  which  shall  be  a  rate  no  greater 
than  6,667  Mcf  per  day.  Applicant  pro- 
poses to  store  gas  for  UGI  from  May  1, 
1976,  through  AprU  30,  1977,  In  the  ag- 
gregate amount  of  2,000,000  Mcf  of  stor- 
age capacity,  delivery  of  n^lch  shall  be  at 
a  daily  rate  not  to  exceed  Applicant's 
daily  receipts  from  Cc^umbia  Gas  Trans- 
mission Corporation  (Columbia)  at  the 
delivery  point  during  the  delivery  period. 
Applicant  proposes  to  charge  UGI 
$815,400  and  to  charge  South  Jersey 
$407,700,  which  amounts  are  ectuivalenj^ 
to  40.77  cents  per  Mcf  of  stcH^ge  ca- 
pacity allocated  to  the  customers.  This 
rate  is  said  to  be  equivalent  to  that  pro- 
vided in  a  stipulation  and  agreement  of 
settlement  said  to  have  been  certified  to 
the  Commission  on  or  about  March  15, 
1976,  in  Docket  No.  CP75-348.  In  said 
docket.  Applicant  states,  the  Commission 
granted  Applicant  a  temporary  certi- 
ficate authorizing  Applicant  to  render  a 
similar  service  to  Lowell  Gas  Company 
and  Elizabethtown  Gas  Company. 

Applicant  states  that  it  has  an  aggre- 
gate storage  capacity  of  111,090,000  Mcf 
and  that  on  or  about  March  25,  1976,  It 
proposed  in  Docket  No.  CP75-348  to  ex- 
tend for  a  limited  term  the  aggregate 
3,000,000  Mcf  storage  service  authorized 
imder  tlie  temporary  certificate  In  said 
docket 

Applicant  states  further  that  no  addi- 
tional facilities  are  required  to  render 
the  service  proposed  In  the  instant  pro- 
ceeding. 

The  application  states  that  South  Jer- 
sey and  UGI  have  agreed  to  purchase 
from  National  P\iel  Gas  Distribution 
Corporation,  an  aflaiiate  of  Applicant, 
1,000,000  and  2,000,000  Mcf  respectively, 
of  gas  currently  in  the  storage  facilities 
of  applicant  and  that,  therefore,  no  de- 
livery to  storage  will  be  required.  The 
proposed  storage  service  is  said  to  be  re- 
quired by  South  Jersey  and  UGI  due  to 
curtailments  in  deliveries  by  their  pipe- 
line suppliers.  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  and  Colum- 
bia. 

Applicant  states  that  South  Jersey  and 
UGI  are  making  arrangements  for  deliv- 
ery of  the  stored  gas  to  their  distribution 
markets  by  the  pipeline  supphers.  Appli- 
cant anticipates  that  deliveries  from 
storage  would  be  effected  through  dis- 
placement by  the  suppliers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  29, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  furtlier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessary.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10788  Piled  4-13-76;8:45  am) 


[Docket  No.  RP71-125;  (PGA  76-4)1 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

PGA  Filing  To  Track  Increases  Related  to 
Opinion  Nos.  749  and  749-A  and  Sup- 
plier Rate  IrKreases 

April  7, 1976. 

Take  notice  that  on  March  29,  1976, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
as  part  of  its  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1,  the  below-listed 
tariff  sheets,  to  be  effective  May  1,  1976: 

Twenty-seventh  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  5A 

Natural  states  the  filing  was  made  in 
accordance  with  the  Commission's  Opin- 
ion No.  749-A  for  the  estimated  Increase 
in  purchased  gas  costs  effective  Janu- 
ary 1.  1976  for  producers  who  have  filed 
or  are  expected  to  file  for  increased  rates 
in  accordance  with  Opinion  No.  749.  The 
estimated  annual  effect  of  the  producer 
supplier  increases  amounts  to  approxi- 
mately $15.8  million.  Natural  states  that 
it  has  also  included  the  increased  cost 
related  to  pricing  company-owned  pro- 
duction from  leases  acquired  prior  to 
October  7,  1969  at  the  applicable  area 
rate  as  authorized  by  Commission  Order 
issued  Aug\ist  3,  1973  at  Docket  No.  RP 
73-63.  The  annualized  effect  of  this  in- 
crease amounts  to  approximately  $8.2 
million.  The  PGA  unit  adjustment  for 
the  above  increases  equates  to  2.32o  per 
Mcf. 

Natural  states  that  the  filing  includes 
a  PGA  unit  adjustment  to  track  increases 
from  Colorado  Interstate  Gas  Company 
(Colorado)  and  Great  Lakes  Gas  Trans- 
mission Company  (Great Lakes)  pipeline 
suppliers  to  Natural,  made  pursuant  to 
the  provisions  of  Section  18,  PunAase 
Gas  Cost  Adjustment  clause  of  the  Gen- 


FEDERAL  lEGISTER,   VOL.   41,   NO.   73— WEDNESDAY.  AWIl  14,    1976 


eral  Terms  and  Conditions  of  Natural's 
FPC  Gas  Tariff.  Colorado  filed  on  Febru- 
ary 20,  1976,  to  be  effective  April  1,  1976, 
for  the  Increased  cost  of  purchased  gas 
related  to  Opinion  No.  749.  a  pipeline 
supplier  rate  change,  and  a  liquid  refund 
credit  adjustment.  Great  Lakes  filed  on 
March  16,  1976  its  semi-annual  PGA  ad- 
justment, to  be  effective  May  1,  1$76.  The 
annual  effect  of  the  Cblorado  and  Great 
Lakes  increases  on  Natural  approximates 
$5.1  million  and  $7.1  million,  re.spectively. 
The  PGA  unit  adjustment  to  recover 
these  increases  amounts  to  1.17o  per  Mcf. 

Natural  also  filed  for  a  surcharge  to 
recover  the  deferred  purchased  gas  cost 
effect  related  to  increases  associated 
with  Opinion  No.  749,  as  authorized  by 
Opinion  No.  749-A.  The  estimated  de- 
ferred cost  for  the  four  months  of  Jan- 
uary through  April,  1976,  amount  to 
$5,278,161  for  producer  suppliers,  $2,- 
746,631  for  Natural's  company-owned 
production  and  the  one  month  effect  of 
Colorado's  rate  increase  effective  April  1 , 
1976  of  $420,223.  Natural  proposes  to 
recover  these  deferred  costs  over  the 
two  months  of  May  and  June,  so  that 
elimination  of  the  surcharge  adjustment 
will  coincide  with  the  July  1,  1976  effec- 
tive date  of  a  special  rate  increase  track- 
ing the  second  phase  increment  of  pur- 
chased gas  prices  authorized  in  Opinion 
Nos.  749  and  749-A.  The  surcharge  ad- 
justment amounts  to  5.79tf  per  Mcf. 

Natural  requested  waiver  of  the  Com- 
mission's regulations,  Opinion  Nos.  749 
and  749-A,  and  the  terms  of  its  PGA 
tariff  provision  to  the  extent  necessary 
to  permit  the  acceptance  of  the  filing 
effective  May  1,  1976.  Natural  states  that 
to  the  extent  that  actual  filings  are  not 
made  by  producers  In  a  timely  manner, 
the  recovery  of  these  costs  will  be  re- 
flected as  a  reduction  in  its  Deferred 
Purchased  Gas  Cost  Account. 

Copies  of  this  filing  were  mailed  to 
Natural's  jurisdictional  customers  axid 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Apiril  26, 
1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-10783  Piled  4-13-76:8:43  ami 


NOTICES 

(Docket  No.  RP73-114:    (PGA76-2)  ] 

TENNESSEE  GAS  PIPELINE  CO. 

Proposed  PGA  Filing  Pursuant  to  Opinion 
Nos.  749  and  749-A 

April  7, 1976. 

Take  notice  that  on  March  31,  1976, 
Tennessee  Gas  Piprfine  Company,  a 
Division  of  Tenneco  Inc.  'Tennessee), 
tendered  for  filing  Eleventh  Revised 
Sheet  Nos.  12A  and  12B  to  Ninth  Re- 
vised Volume  No.  1  of  its  FPC  Gas  Tariff 
to  be  effective  on  May  1, 1976. 

Tennessee  states  that  the  sole  purpose 
of  these  revised  tariff  sheets  is  to  re- 
flect an  increase  in  its  rates  of  4.78  cents 
per  Mcf  pursuant  to  Opinion  Nos.  749 
and  749-A.  Tennessee  states  that  this  in- 
crease is  based  solely  on  increases  in  its 
purchased  gas  cost  resulting  from  pro- 
ducer increases  pursuant  to  Opinion  No. 
749. 

Teimessee  states  that  copies  of  the  fil- 
ing have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervent  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  26,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene;  provided,  however, 
that  any  person  who  has  previously  filed 
a  petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plltwb, 
iSecrefarj/. 
[FR  Doc.76-10784  Piled  4-13-76:8:45  am) 


TENNESSEE  GAS   PIPELINE  CO. 
Application  To  Amend 

April  7,  1976. 
Take  notice  that  on  March  17,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco  Inc.  (Applicant).  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  Nos.  G-lOOl  and  G-8805  an  ap- 
plication to  amend  the  Commission's  or- 
ders issued,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  on  February  8, 1949, 
In  Docket  No.  G-lOOl  (9  FPC  683)  and 
on  September  23,  1955,  in  Docket  No.  G- 
8805  (14  FPC  986)  by  authorizing  the 
operation  of  the  existing  Greenville  de- 
livery point,  Washington  County,  Mis- 
sissippi, as  a  peiTnanent  delivery  point  to 


lo755 

Texas  Gas  Ti-an«mission  Con^oration 
•  Texas  Gasi  under  Applicant's  Rate 
Schedule  CD-I,  all  as  more  fully  set  forth 
in  the  application  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  order  of  Sep- 
tember 23.  1955,  authorized  Applicant, 
pursuant  to  a  contract,  dated  October  1, 
1955,  to  sell  and  deliver  gas  to  Texas  Gas 
and  that  said  contract,  among  other 
things,  provides  for  the  sale  and  deliv- 
ery, at  several  existing  deliverj-  points,  of 
a  contracted  demand  of  26,000  Mcf  per 
day  (15.025  psia)  pursuant  to  Applicant's 
Rate  Schedule  CD-I  and  a  contracted 
demand  of  3,000  Mcf  per  day  (15.025 
psia)  pursuant  to  Applicants  Rate 
Schedule  CD -2.  Further,  Applicant 
states  that,  pursuant  to  the  order  of  Feb- 
ruary 8,  1949,  it  is  also  presently  author- 
ized to  deliver  gas  to  Texas  Gas  at  the 
Greenville  delivery  point  from  day  to 
day  on  an  interruptible  basis. 

By  the  subject  application,  pursuant 
to  a  letter  request,  dated  January  5, 
1976,  by  Texas  Gas,  Applicant  seeks  au- 
thorization to  utilize  the  Greenville  de- 
livery point  as  a  permanent  delivery 
point  to  Texas  Gas  under  Rate  Schedule 
CD-I.  The  application  indicates  that 
Texas  Gas  has  advised  that  the  addition 
of  the  Greenville  delivery  point  will  per- 
mit Texas  Gas  to  attain  additional  flexi- 
bility and  operating  economies  and  to 
assure  adequate  maintenance  of  service 
to  Texas  Gas'  customers.  Applicant 
states  that  the  instant  proposal  will  not 
alter  the  maximum  daily  volumes  de- 
livered to  Texas  Gas  pursuant  to  Ap- 
plicant's Rate  Schedule  CD-I  and  CD-2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  be- 
fore AprU  27,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  PracJtice 
and  Pi-ocedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

\VR  Doc.76-10774  Filed  4-13-76:8:45  am) 
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NOTICES 


(Docket  Noe.  RP73-3  (PGA  76-2) ,  RP73-69, 
and  BP72-99,  (EPOA  No.  76-3)  ] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Tariff  Filing 


April  8,  1976. 
Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
on  March  31, 1976,  tendered  for  filing  cer- 
tain revised  tariff  sheets  to  its  PPC  Gas 
Tariff,  First  Revised  Volume  No.  1,  pro- 
posed to  become  effective  May  1,  1976, 
without  suspension,  and  May  2,  1976,  sub- 
ject to  refund.  Transco  states  that  the 
purpose  of  the  filing  for  the  adjustment 
in  its  sales  rates  to  be  effective  May  1, 
1976,  w-ithout  suspension,  is  to  reflect  the 
following: 

(1)  A  tracking  rate  increase  of  1.6c 
per  Mcf  pursuant  to  the  Purchased  Gas 
Adjustment  Clause  (PGA  Clause)  con- 
tained in  its  Tariff,  excluding  the  portion 
of  purchased  gas  costs  in  excess  of  the 
Commission's  guidelines  set  forth  in 
Opinion  Nos.  699  and  742 ; 

(2)  A  rate  increase  of  2.0<f  per  Mcf  as 
provided  by  Article  IV  of  the  SetUement 
Agreement  in  Docket  No.  RP73-69  for 
the  recovery  of  costs  incurred  by  Transco 
during  the  1973  Price  freeze;  and 

(3)  A  rate  decrease  of  1.4<f  per  Mcf 
pursuant  to  the  Emergency  Gas  Adjust- 
ment Clause  (EPGA  Clause)  contained 
in  its  Tariff. 

Transco  also  states  that  the  revised 
tariff  sheets  contained  in  the  filing  to 
be  effective  May  2,  1976,  subject  to  re- 
fund, reflect  an  additional  tracking  in- 
crease of  0.2^  per  Mcf  pursuant  to  the 
PGA  clause  for  the  portion  of  purchased 
gas  costs  in  excess  of  the  Commission's 
guidelines  set  forth  in  Opinion  Nos.  699 
and  742. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jiulsdlctlonal  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  ai>pro- 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  mxist  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-10775  Filed  4-13-76:8:45  am] 
[Docket  No.  RP72-133;   (PGA76-2)  ] 
UNITED  GAS  PIPE  LINE  CO. 
Filing  of  Revised  Tariff  Sheets 

April  7.  1976. 
Take  notice  that  on  March  31,  1976, 
United  Gas  Pipe  Line  Company  (United) 


tendered  for  filing  (1)  Twenty-Ninth 
Revised  Sheet  No.  4  (designated  In  the 
filing  and  herein  as  the  "Proposed  Tariff 
Sheet")  and  (2)  Alternate  Twenty- 
Ninth  Revised  Sheet  No.  4  (designated 
in  the  filing  and  herein  as  the  "Alternate 
Proposed  Tariff  Sheet"). 

The  Proposed  Tariff  Sheet  is  being  filed 
pursuant  to  PPC  Opinion  No.  749-A  to 
track  producer  rate  increases  imdw 
Opinion  No.  749.  United  states  that  no 
other  increased  costs  are  reflected  in 
such  filing.  The  Proposed  Tariff  Sheet 
includes  a  current  adjustment  of  1.35<f 
and  a  surcharge  adjustment  of  0.87^. 

The  Alternate  Proposed  Tariff  Sheet 
is  being  filed  pursuant  to  FPC  Opinion 
No.  749-A  and  a  Stipulation  and  Agree- 
ment dated  March  1,  1976  between 
United  and  the  Commission.  Under  that 
Stipulation  and  Agreement  United 
agreed  to  reduce  prospectively  its  rates 
to  reflect  the  elimination  of  certain  costs 
associated  with  a  new  entity  which 
United  had  anticipated  creating  to  fund 
advance  payment  to  producers  (New 
Entity  Costs)  and  to  refund  amounts 
collected  from  its  jurisdictional  cus- 
tomers and  attributable  to  such  New 
Entity  Costs  with  Interest  applicable 
thereto.  The  Alternate  Proposed  Tariff 
Sheet  makes  the  following  changes  in 
United's  jurisdictional  rates:  (1)  revi- 
sion of  the  current  adjustment  and  sur- 
charge adjustment  in  accordance  with 
Opinion  No.  749-A  to  track  producer 
rate  increases  attributable  to  Opinion  No. 
749;  (2)  a  surcharge  adjustment  to  re- 
fund amounts  attributable  to  New  Entity 
Costs  and  collected  through  jurisdic- 
tional rates  during  the  period  May  20, 

1975  through  February  28,  1976  and  esti- 
mated to  be  collected  through  jurisdic- 
tional rates  during  the  period  March  1, 

1976  through  April  30,  1976,  with  In- 
terest thereon  at  9%  per  annum  and 
(3)  a  reduction  in  the  base  tariff  rate 
to  reflect  elimination  of  New  Entity 
Costs  from  United's  rates  at  Docket  No. 
RP75-109. 

United  states  that  a  copy  of  each  of 
the  proposed  tariff  sheets  and  support- 
ing data  were  mailed  to  United's  juris- 
dictional customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
C^itol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8, 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20, 
1976.  Protfets  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-10780  Filed  4-13-76;8:45  am) 


[E>ocket  No.  CS71-184.  et  al.] 
SOUTHERN  GAS  CO.,  ET  AL. 

Applications  for  "Small  Producer" 
Certificates ' 

April  6,  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  Interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
30,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commisison  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  fiu^er  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for»  unless  otherwise  advised,  it  will  be 

unnecessary  for  Applicants  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 


1  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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NOTICES 

FEDERAL  RESERVE   SYSTEM 

CENTRAL  TRUST  CO.   ROCHESTER   N.Y. 

Order  Approving  Application  for  Merger  of 
Banks 

Central  Trust  Company  R'Dchester 
N.Y.,  Rochester,  New  York  i" Appli- 
cant"), a  member  State  bank  of  the 
Federal  Reserve  System,  has  applied  for 
the  Board's  approval  pursuant  to  the 
Bank  Merger  Act  (12  U.S.C.  §  1828(c)) 
of  the  merger  of  that  bank  with  Peter 
DePuy  State  Bank,  Nunda,  New  York 
(•'Peter  DePuy  ") ,  under  the  charter  and 
title  of  Applicant.  As  an  incident  to  the 
proposed  merger,  the  existing  office  of 
Peter  DePuy  would  become  a  branch  of- 
fice of  the  resulting  bank.  Applicant  is 
a  wholly-owned  subsidiary  of  Charter 
New  York  Corporation,  New  York  City 
("Charter"),  a  registered  bank  holding 
company. 

As  required  by  the  Act,  notice  of  the 
proposed  transaction,  in  a  form  approved 
by  the  Board,  has  been  published,  and 
the  Board  has  requested  reports  on  com- 
petitive factors  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deix)sit  Insurance  Cor- 
p>orati9*ty,^e  Board  has  considered  the 
application  and  all  comments  and  re- 
ports received  in  the  light  of  the  factors 
set  forth  in  the  Act. 

Applicant,  with  deposits  of  approxi- 
mately $350  million,'  is  the  thirtieth 
largest  commercial  bank  in  New  York 
State.  The  proposed  merger  would 
neither  increase  Applicant's  share  of 
State  deposits  appreciably,  nor  would  it 
significantly  increase  the  concentration 
of  banking  resources  in  the  State. 

Peter  DePuy  ($8  million  in  deposits), 
located  in  the  town  of  Nunda.  near  the 
western  edge  of  the  Homell  banking 
market-  (the  relevant  banking  market), 
controls  8.6  per  cent  of  total  market  de- 
posits and  is  the  fifth  largest  of  seven 
banks  serving  this  market.  The  two 
largest  banking  organizations  In  the  mar- 
ket (an  Independent  bank  and  a  Roch- 
ester based  bank  holding  company)  con- 
trol 33  per  cent  and  22  per  cent,  re- 
spectively, of  total  market  deposits. 
Applicant  is  not  presently  represented  in 
the  market,  and  its  nearest  office  is  lo- 
cated 36  miles  from  Nunda.  Applicant's 
parent  corporation.  Charter,  operates  a 
subsidiarj'  banking  office  in  a  separate 
banking  market  13  miles  from  Nunda. 
The  record  Indicates  there  is  no  signifi- 
cant amount  of  banking  business  derived 
among  the  respective  areas  served  by 
Peter  DePuy,  Applicant  and  Charter's 
other  affiliates.  Thus,  it  appears  con- 
simimation  of  the  proposal  would  have 
no  significant  adverse  efifects  on  existing 
competition.  It  also  appears  that  con- 
summation of  the  proposal  would  have 
no  significant  adverse  effects  on  poten- 
tial competition.  The  Homell  banking 
market  is   not  attractive   for  de   novo 


'  AH  banking  data  are  as  of  June  30,  1975. 

•The  Homell  banking  market  is  approxi- 
mated by  the  western  third  of  Steuben  Coun- 
ty, the  northeastern  corner  of  Allegany  Coun- 
ty, and  the  towns  of  Portage,  Nunda  and 
Osslan  In  southern  Livingston  County. 
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branching  because  of  Its  unattractive 
economic  condition  and  its  low  popula- 
tion per  banking  office,  and  the  fact  that 
several  communities  in  the  market  are 
afforded  home  office  protection.  In  addi- 
tion, upon  consummation  of  the  pro- 
posed merger,  there  would  remain  sev- 
eral small  independent  banks  as  possible 
entry  vehicles  for  other  banking  organi- 
zations not  presently  represented  in  the 
Homell  market.  Accordingly,  the  Board 
concludes  that  competitive  consider- 
ations are  consistent  with  approval  of 
the  application. 

The  financial  and  managerial  resources 
of  the  banks  to  be  merged  are  consistent 
with  approval  of  the  application  and 
prospects  for  the  resulting  bank  appear 
favorable.  Applicant  proposes  to  add  to 
the  limited  services  presently  offered  by 
Peter  DePuy  by  providing  investment  ad- 
visory service,  credit  cards,  overdraft 
checking  credit  and  free  personal  check- 
ing. Applicant  also  plans  to  reduce  fees 
on  business  checking.  The  availability  of 
these  services  in  Nunda  would  be  bene- 
ficial to  customers  of  Peter  DePuy.  There- 
fore, considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  weight  toward  approval 
of  the  transaction.  It  is  the  Board's  judg- 
ment that  consummation  of  the  pro- 
posal would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  nor  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors." 
effective  April  7, 1976. 

[SEAL]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

IFR  Doc. 76-1 0734  Filed  4-13-70:8:45  am) 


DOWNS   BANCSHARES,    INC. 
Formation  of  Bank  Holding  Company 

Down'^  Bancshares,  Inc.,  Downs,  Kan- 
sas, has  applied  for  the  Board's  approval 
under  ?  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  100  per  cent  (le.ss  director's 
qualifying  shares'  of  the  voting  shares 
of  Downs  National  Bank.  Downs.  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  fortli  in  5  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

Downs  Bancshares,  Inc.,  Downs,  Kan- 
sas has  also  applied,  pursuant  to  S  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)  (8) )  and  5  225.4(b)  (2) 
of  the  Board's  Regulation  Y,  for  permis- 
sion to  retain  voting  shares  of  Cushing 


=  Voting  for  this  action :  Vice  Chairman 
Gardner  and  Governors  Holland,  Coldwell, 
Jackson  and  Partee.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Walllch. 
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NOTICES 


Insurance  Agency,  Downs,  Kansas.  Notice 
of  the  application  was  published  on  Octo- 
ber 16,  1975  In  The  Downs  News  and 
Times,  a  newspaper  circulated  In  Os- 
borne County,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  In 
the  activities  of  a  general  insurance 
agency  in  Downs,  Kansas,  a  town  with  a 
population  of  less  than  5,000.  Such  activ- 
ities have  been  specified  by  the  Board  in 
§  225.4' a>  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of- 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  luisoimd 
banking  practices." 

Any  request  for  a  hearing  on  this  ques- 
tion should  be  accomi>anled  by  a  state- 
ment summarizing  the  evidence  the  per- 
son requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
May  5,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  6.  1976. 

[seal]  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 

IFR  Doc  76-10735  Piled  4-13-76;8:45  am) 


KASKASKIA  BANCSHARES,   INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Engaging  in  Insurance 
Agency  Activities 

Kaskaskia  Bancshares,  Inc.,  New 
Athens,  Illinois,  has  applied  for  the 
Board's  approval  under  §  3(a>  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
80.1  per  cent  or  more  of  the  voting  shares 
of  State  Bank  of  New  Athens,  New 
Athens,  Illinois  ("Bank").  The  factors 
that  are  considered  in  acting  on  this  ap- 
plication are  set  forth  In  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)).  At  the  same 
time.  Applicant  has  applied,  pursuant  to 
S  4(c)  (8)  of  the  Act  (12  U.S.C.  §  1843(c) 
(8))  and  8  225.4(b)(2)  of  the  Board's 
Regulation  Y,  for  permission  to  engage 
in  certain  insurance  activities  in  connec- 
tion with  credit  life  and  credit  accident 
and  health  Insurance  directly  related  to 
extensions  of  credit  by  Bank.  Such  activ- 
ities have  been  determined  by  the  Board 


in  225.4(a)  (9)  (11)  (a)  of  Regulation  Y 
to  be  permissible  for  bank  holding  com- 
panies subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  S  225.4(b)  of  Regula- 
tion Y. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  SS  3  and  4  of 
the  Act  (41  Federal  Register  5150).  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  J  3(c)  of  the  Act,  and  the  considera- 
tions specified  in  §  4(c)  (8)  of  the  Act 

Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  express  purposes  of 
becoming  a  bank  holding  company 
through  acquisition  of  Bank  and  engag- 
ing de  novo  In  certain  credit-related  In- 
siu-ance  activities.  The  proposed  transac- 
tion Involves  the  transfer  of  control  of 
Bank  from  Individuals  to  a  corporation 
owned  by  the  same  individuals.  Upon 
acquisition  of  Bank,  Applicant  would 
control  0.02  per  cent  of  the  total  deposits 
in  commercial  banks  In  Illinois.  Bank 
holds  deposits  of  approximately  $11.3 
million,^  representing  11.6  per  cent  of 
total  deposits  in  commercial  banks  in  the 
relevant  banking  market,*  and  thereby 
ranks  as  the  sixth  largest  of  eight  banks 
in  the  banking  market.  Since  Applicant 
has  no  existing  subsidiaries  and  the  pro- 
posal represents  merely  a  restructuring 
of  Bank's  present  ownership,  it  appears 
that  the  acquisition  of  Bank  by  Applicant 
would  not  have  any  significant  adverse 
effects  on  existing  or  potential  competi- 
tion. Increase  the  concentration  of  bank- 
ing resources,  or  have  any  adverse  effects 
on  other  banks  in  any  relevant  area.  Ac- 
cordingly, it  is  concluded  that  competi- 
tive considerations  are  consistent  with 
approval  of  the  application  to  form  a 
bank  holding  company. 

The  future  prospects  of  Applicant  are 
dependent  upon  the  profitable  operations 
of  Bank  and  Applicant's  Insurance  ac- 
tivities. In  this  regard,  the  financial  con- 
dition and  managerial  resources  of  Bank 
are  considered  satisfactory,  and  its  fu- 
ture prospects  appear  favorable.  Al- 
though Applicant  will  incur  debt  in  con- 
nection with  this  proposal,  the  projected 
Income  from  Bank  and  the  Insurance  ac- 
tivities should  provide  Applicant  with 
sufficient  revenue  to  service  its  debt  with- 
out impairing  the  financial  condition  of 
Bank.  Accordingly,  considerations  relat- 
ing to  banking  factors  are  consistent  with 
approval  of  the  application.  Considera- 
tions relating  to  convenience  and  needs 
are  also  regarded  as  being  consistent  with 
approval  of  the  application  to  acquire 
Bank.  Therefore,  the  Board  concludes 
that  consummation  of  the  projxjsal  to 
form  a  bank  holding  company  would  be 


consistent  with  the  public  interest  and 
that  the  application  should  be  approved. 
In  connection  with  the  application  to 
become  a  bank  holding  company.  Appli- 
cant has  also  applied,  pursuant  to  S  225.4 
(a)  (9)  (11)  (a)  of  Regulation  Y,  to  engage 
de  novo  in  certain  insurance  activities  In 
connection  with  credit  life  and  credit 
health  and  accident  insurance  directly 
related  to  extensions  of  credit  by  Bank.' 

Notwithstanding  the  fact  that  Applicant 
acts  as  neither  agent  nor  broker  In  offering 
credit  life  or  credit  accident  and  health  In- 
surance on  a  group  basis  to  Its  borrowers, 
the  Board  views  ttiia  activity  as  the  func- 
tional equivalent  of  acting  as  agent  or  broker 
in  the  sale  of  credit  life  Insurance.  There- 
fore, the  Board  deenos  this  activity  to  be  a 
permlssib]^  activity  for  purposes  of  i  22S.4 
(a)  (9)  (11)  (a)  of  Regulation  Y.  In  either  sit- 
uation, the  offering  of  such  insurance  is  di- 
rectly related  to  an  extension  of  credit.  It 
insrures  the  same  type  of  interest,  and  it  re- 
sults In  the  same  public  bene&ts. 

It  does  not  appear  that  Applicant's  en- 
gaging in  the  above-described  activities 
would  have  any  significant  adverse  ef- 
fects on  existing  or  future  competition. 
Furthermore,  there  is  no  evidence  in  the 
record  indicating  that  consummation  of 
the  proposal  would  result  in  any  undue 
concentration  of  resources,  unfair  com- 
petition, cgnfiicts  of  interests,  unsound 
banking  practices  or  other  adverse  ef- 
fects on  the  public  interest.  On  the  other 
hand,  approval  of  the  application  would 
provide  residents  of  the  area  with  a  con- 
venient source  of  such  Insurance  services. 

Based  on  the  foregoing  and  other  con- 
siderations refiected  in  the  record,  the 
Board  has  determined  that  the  consid- 
erations affecting  the  competitive  factors 
under  S  3(c)  of  the  Act  and  the  balance 
of  the  public  interest  factors  the  Board 
must  consider  under  S  4(c)  (8)  both  favor 
approval  of  Applicant's  proposals. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  simimarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order;  and  neither  the  acquisition  of 
Bank  nor  commencement  of  insurance 
agency  activities  shall  be  made  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 
The  determination  as  to  Applicant's  in- 
surance activities  is  subject  to  the  con- 
ditions set  forth  in  S  225.4(c)  of  Regu- 
lation Y  and  to  the  Board's  authority  to 
require  reports  by,  and  make  examina- 
tion of,  holding  companies  and  their  sub" 
sidiarles  and  to  require  such  modifica- 
tion or  termination  of  the  activities  of  a 
bank  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 


1  All  banking  data  are  as  of  June  30,  1975. 

•  The  relevant  geographic  market  for  pur- 
poses of  analyzing  the  competitive  effects  of 
the  subject  proposal  is  approximated  by  the 
portion  of  St.  Clair  County,  IlUnols,  that  Is 
outside  the  St.  Louis  banking  market. 


•  Applicant's  Insurance  activities  would  not 
involve  the  licensing  ot  Applicant  as  an  In- 
surance agent  In  view  o<  a  possible  prohibi- 
tion under  State  law.  Applicant's  employees 
will  enroll  customer-debtors  for  credit  In- 
surance under  group  credit  Itfe  and  group 
credit  accident  and  he«iltb  policies  Issued  to 
Applicant  as  policyholder. 
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assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  Issued  thereun- 
der, or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  April  6,  1976. 

[SEAL]  Griffith  L.  GarvtOod, 

Assistant  Secretary  of  the  Board. 
|PR  Doc  76  10736  Filed  4-13-76:8:45  am] 


SOUTH   DAKOTA  BANCSHARES,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

South  Dakota  Bancshares.  Inc..  Pierre, 
South  Dakota  ("Applicant"),  has  ap- 
plied for  the  Board's  approval  under 
§  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842'a)(l))  of  forma- 
tion of  a  bank  holding  company  through 
acquisition  of  96  per  cent  or  more  of  the 
voting  shares  of  The  Pierre  National 
Bank,  Pierre,  South  Dakota   ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  none  has  been  timely  re- 
ceived. The  Board  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  §3(c)  of  the  Act  (12  USC 
§  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  formed  for  the 
purpose  of  becoming  a  bank  holding  com- 
pany through  the  acquisition  of  shares 
of  Bank.  Upon  acquisition  of  those  shares 
Applicant  would  control  the  14th  largest 
banking  organization  in  South  Dakota 
with  total  deposits  of  approximately  $30.5 
million,  representing  1.1  percent  of  total 
deposits  held  by  commercial  banks  In 
the  State  of  South  Dakota '  Bank  is  the 
larget  of  six  banks  in  the  relevant  mar- 
ket •  and  holds  38  percent  of  the  deposits 
held  by  commercial  banks  in  that  mar- 
ket. The  purpose  of  the  proposed  trans- 
action is  to  transfer  the  ownership  of 
shares  of  Bank  from  individuaJs  to  a 
corporation  owned  by  the  same  indivi- 
duals. Principals  of  Applicant  are  also 
substantial  shareholders  in  the  XYZ 
Corporation,  Wall,  South  Dakota,  a  reg- 
istered one-bank  holding  company  which 
owns  81  percent  of  First  Western  Bank, 
Wall,  South  Dakota.  This  bank  Is  ap- 
proximately 136  road  miles  from  Bank 
and  is  located  in  a  different  banking  mar- 
ket. First  Western  Bank  is  separated 
from  Bank  by  a  large,  sparsely  populated 
region  which  Incudes  several  intrarening 
banks.  Consummation  of  the  proposal 
would  have  no  adverse  effect  on  existing 
or  potential  competition  or  the  concen- 


♦  Voting  for  this  action :  Chairman  Burns 
and  Governors  Gardner,  Holland,  Coldwell. 
Jackson  and  Partee.  Absent  and  not  voting: 
Governor  Walllch. 

•  AU  banking  data  are  as  of  June  80,  1975. 
•The  relevant  market  Is  approximated  by 

Hughes  County,  the  southern  half  of  Stanley 
County,  and  the  southern  three-fourths  of 
Sully  County. 


NOTICES 

tration  of  banking  resources  in  any  rele- 
vant area  and  the  Board  concludes  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
are  dependent  upon  those  of  Bank,  which 
are  considered  satisfactory.  Applicant 
proposes  to  service  the  debt  it  will  incur 
as  a  result  of  the  proposed  transaction 
through  dividends  of  Bank  over  a  12 -year 
period.  Based  on  Bank's  past  earnings, 
it  appears  that  Applicant  will  be  able  to 
meet  its  annual  debt-servicing  require- 
ments and  maintain  Bank's  .strong  capi- 
tal position.  Thus,  considerations  relating 
to  banking  factors  are  consistent  with 
approval  of  the  application. 

It  does  not  appear  that  tiie  convenience 
and  needs  of  the  community  to  be  served 
are  not  being  met  currently.  Although 
there  will  be  no  immediate  change  in  the 
services  offered  by  Bank  upon  consum- 
mation of  the  proposal,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  con- 
sistent with  approval  of  the  application. 

As  noted  above,  the  purpose  of  the 
proposed  transaction  is  to  transfer  the 
ownership  of  the  shares  of  Bank  from 
individuals  to  a  corporation  owned  by 
the  same  individuals.  It  is  contemplated 
that  a  family  group  currently  owning  51 
per  cent  of  Bank's  outstanding  shares 
would  receive  all  of  the  voting  shares  of 
Applicant  In  exchange  for  their  shares 
of  Bank.  The  minority  shareholders  of 
Bank  may  elect  to  retain  their  shares 
of  Bank,  sell  their  shares  to  Applicant 
at  approximately  70  percent  of  book 
value,  or  exchange  their  stock  for  Ap- 
plicant's Class  A  nonvoting  stock.  Con- 
sequently, should  all  of  Bank's  minority 
stockholders  accept  the  exchange  offer, 
the  majority  group  will  have  obtained 
control  of  all  of  Bank's  voting  stock. 

It  is  the  Board's  judgment  that  no 
facet  of  this  transaction  is  a  cause  for 
concern  in  the  administration  of  the 
Bank  Holding  Company  Act.  The  inter- 
est of  Bank's  minority  shareholders  ap- 
pear to  be  amply  protected.  They  may  re- 
tain their  shares  of  Bank  and.  In  such 
case,  their  Influence  over  the  affairs  of 
Bank  would  remain  essentially  un- 
changed. The  second  option  mentioned 
above,  sale  of  the  minority's  Bank  stock 
to  Applicant  for  approximately  70  per 
cent  of  its  book  value,  does  not  appear 
Inherently  unreasonable.  In  view  of  the 
limited  market,  if  any,  for  shares  of 
Bank.  Exchanging  their  Bank  stock  for 
Applicant's  Class  A  nonvoting  stock,  the 
third  choice  available  to  the  minority, 
does  not  appear  unfair  in  view  of  rights 
attaching  to  ownership  of  the  Class  A 
stock.  The  holders  of  these  shares  will  be 
entitled  to  cumulative  prefened  annual 
dividends  of  $1.00  per  share.  Dividends 
may  be  declared  on  Applicant's  voting 
shares  only  after  dividends  on  the  non- 
voting stock  have  been  paid  for  the  cur- 
rent and  previous  years.  Once  the  cumu- 
lative dividends  paid  to  the  holders  of 
the  voting  stock  equal  on  a  per  share 
basis  those  paid  on  the  nonvotinp  stock 


l.')7.')9 

since  incorporation,  each  class  will  .share 
equally  in  any  further  distribution.  Ap- 
proximately 82  per  cent  of  Bank's  minor- 
ity shares  have  been  tendered,  subject 
to  Board  approval  of  the  proposed  trans- 
action. For  the  above-mentioned  reasons, 
it  appears  that  the  rights  of  Bank's 
minority  shareholders  will  be  preserved 
by  the  proposed  transaction.  Even  were 
this  not  the  case,  however,  It  is  not  clear 
that  the  denial  of  a  bank  holding  com- 
pany application  may  be  predicated 
solely  on  unfair  treatment  of  minority 
stockholders.' 

Applicant  and  its  principals  are  aware 
of  the  Boards  concern  over  stock  re- 
demption by  bank  holding  companies 
where  such  redemption  adversely  affects 
the  capital  of  a  bank  holding  company. 
Applicant's  principals  have  relieved  Ap- 
plicant of  a  former  contingent  obligation 
to  redeem  voting  stock  under  a  buy-sell 
agreement  among  the  principals  and  Ap- 
plicant. In  the  circumstances  of  this  case, 
it  does  not  appear  probable  that  Appli- 
cant would,  in  tlie  foreseeable  future,  re- 
deem voting  shares  with  consequent  ad- 
verse financial  effects.  In  any  event,  the 
Board  carefully  monitors  the  redemp- 
tion of  bank  holding  company  stock  and 
has  proposed  adoption  of  regulations  that 
would  provide  Increased  supervision  of 
such  redemptions.* 

The  Board  is  aware  that  the  proposed 
transaction  will  allow  the  majority  to 
strengthen  its  control  over  Bank.  The 
Board  regards  this  as  a  factor  lending 
weight  toward  approval  of  the  applica- 
tion, however,  as  it  will  assure  the  con- 
tinued able  management  of  Bank  that 
the  majority  group  has  provided  in  the 
past.  Thus,  the  Board  finds  that  no  as- 
pect of  the  proposed  transaction  reflects 
unfavorably  on  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
Applicant  and  Bank,  the  convenience  and 
needs  of  the  community  to  be  served,  the 
existing  or  potential  competitive  situa- 
tion in  any  relevant  area  or  any  other 
factor  related  to  the  consideration  of 
bank  holding  company  applications.  It  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  transaction  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,'  the  appli- 
cation is  approved  for  the  reasons  set 
forth  above.  The  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  day  of  thl.s 
Order  or  (b)  later  than  three  montlis 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Minneapolis  pui- 
suant  to  delegated  authority. 


'See  Western  Bancshares,  Inc.,  v.  Board  of 
Governors  of  the  Federal  Reserve  System  480 
F.  2d  749  (10th  Cir.  1973). 

*  40  Fed.  Reg.  68«66  (1975) . 

•Dissenting  Statement  of  Governor  Cold- 
well  filed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20561  or  to  the  Federal 
Reserve  Bank  of  Minneapolis. 
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By  Older  of  the  Board  of  Governors,* 
effective  April  2,  1976. 

(sEALl        Griffith  L.  Gaxwood 
Assistant  Secretary  of  the  Board, 

IPR  Doc  76-10737  FUed  4-13-76:8:45  am] 


VERMILLION  BANKSHARES,   INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Acquisition  of  General 
Insurance  Agency 

Vermillion  Bankshares,  Inc.,  Vermil- 
lion, Kansas,  has  applied  for  the  Board's 
approval  under  §3ta)(l)  of  the  Bank 
Holding  Company  Act  ( 12  U.S.C.  §  1842 
(a>  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  100  per 
cent  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  Vermillion  State 
Bank,  Vermillion,  Kansas  ("Bank") .  Ap- 
plicant has  also  applied,  pursuant  to 
5  4(C)(8)  of  the  Act  (12  U.S.C  5  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  the  net  assets 
of  Vermillion  Valley  Insurance  Agency. 
Vermillion,  Kansas  ("Agency"),  and 
thereby  engage  directly  in  the  activities 
of  a  general  insurance  agency  In  a  com- 
mimlty  with  a  population  of  less  than 
5,000  persons.  Such  activities  have  been 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CPR  5  225.4(a) 
(9)(Ul)(a)). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  §5  3  and  4  of  the  Act 
(41  Federal  Register  9234) .  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli- 
cation and  all  comments  received  in  light 
of  the  factors  set  forth  in  5  3(c)  of  the 
Act  (12  U.S.C.  5  1842(c))  and  the  con- 
siderations specified  In  5  4(c)(8)  of  the 
Act  (12  U.S.C.  5  1843(c)(8)). 

Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  purposes  of  becom- 
ing a  bank  holding  company  through 
acquisition  of  Bank  and  of  operating  as 
a  general  insurance  agency.  Applicant's 
principal  shareholder  recently  purchased 
the  controlling  Interest  In  Bank  from 
former  principal  shareholders  of  Bank 
who  are  retiring.  This  proposal  essen- 
tially represents  a  reorganization  in  the 
ownership  of  Bank  from  an  individual 
to  a  corporation  owned  by  the  same  in- 
dividual. Upon  the  acquisition  of  Bank, 
Applicant  would  control  approximately 
0.03  per  cent  of  total  deposits  in  com- 
mercial banks  in  Kansas. 

Bank  holds  deposits  of  about  (2.6  mil- 
lion,* representing  approximately  3.6  per 
cent  of  the  total  deposits  In  commercial 
banks  in  the  relevant  banking  market,* 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Gcirdner  and  WalUch.  Voting 
against  this  action:  Ooremor  OoldwMl.  Ab- 
sent and  not  voting:  Oovernors  Holland, 
Jackaoo.  and  Partee. 

lAU  banking  date  are  m  of  December  3U 
197ft. 

*TlM  relevant  banking  market  Is  approxi- 
mated by  Marshall  County. 


and  Is  the  ninth  largest  of  11  banks  in 
the  relevant  market  Since  the  subject 
proposal  essentially  represents  a  reorga- 
nization of  Bank's  ownership  witl-  no  im- 
mediate change  in  Bank's  operations,  it 
does  not  appear  that  consummation  of 
the  proposal  would  eliminate  any  signi- 
ficant competition,  increase  the  concen- 
tration of  banking  resources,  or  have  any 
adverse  effects  on  other  banks  in  any  rel- 
evant area.  Therefore,  the  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application  to  form  a  bank 
holding  company. 

The  financial  condition  and  manageri- 
al resources  of  Bank  are  considered  sat- 
isfactory and  its  future  prospects  appear 
favorable.  The  financial  resources  and 
future  prospects  of  Applicant  are  de- 
pendent upon  the  operations  of  Bank  and 
Agency.  Applicant  proposes  to  service  the 
debt  it  will  assume  incident  to  this  pro- 
posal over  an  eleven-year  period,  pri- 
marily through  dividends  from  Bank  and 
insurance  commissions  from  Agency.  In 
this  regard,  it  appears  that  the  projected 
earnings  of  Bank  and  Agency  are  reason- 
able and  should  be  sufficient  to  enable 
Applicant  to  service  its  debt  without  im- 
pairing the  financial  condition  of  Bank. 
Accordingly,  considerations  relating  to 
the  banking  factors  are  consistent  with 
approval  of  the  application  to  form  a 
bank  holding  company. 

Although  consummation  of  the  pro- 
posal would  effect  no  immediate  changes 
in  the  services  offered  by  Bank,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
proposed  acquisition  of  Bank  would  be  in 
the  public  Interest  and  that  the  applica- 
tion to  acquire  Bank  should  be  approved. 

In  conjunction  with  its  proposed  for- 
mation of  a  bank  holding  company.  Ap- 
plicant also  proposed  to  acquire  the  net 
assets  of  Agency.  Agency  Is  a  general  In- 
surance agency  which  conducts  Its  busi- 
ness on  the  premises  of  Bank.  Following 
consummation  of  this  acquisition,  Appli- 
cant would  engage  directly  In  general  In- 
surance agency  activities.  This  proposal 
would  assure  the  residents  of  the  Ver- 
million area  of  the  continued  availability 
of  a  convenient  source  of  Insurance 
agency  services,  a  factor  which  the  Board 
regards  as  being  In  the  public  interest. 
There  is  no  evidence  in  the  record  indi- 
cating that  consummation  of  the  pro- 
posal would  result  In  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interests,  unsound  banking 
practices  or  other  adverse  effects  on  the 
public  Interest. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  In  the  record,  the 
Board  has  determined  that  the  consider- 
ations affecting  the  competitive  factors 
under  5  3(c)  of  the  Act  and  the  balance 
of  the  public  Interest  factors  required  to 
be  considered  imder  5  4(c)  (8)  of  the  Act 
favor  approval  of  both  of  Applicant's 
proposals. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized  above. 


The  acquisition  of  Bank  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Or- 
der. The  acquisition  of  Bank  and  Agency 
shall  be  made  not  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority.  The  deter- 
mination as  to  Applicant's  insurance  ac- 
tivities Is  subject  to  the  conditions  set 
forth  in  5  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  re- 
ports by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter- 
mination of  the  activities  of  a  bank  hold- 
ing company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  April  5,  1976. 

fsEALl  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(PR  Doc  76-10738  PUed  4-13-76:8:45  am] 


FEDERAL  OPEN   MARKET  COMMITTEE 

Domestic  Policy  Directive 

In  accordance  with  $271.5  of  its  rules 
regarding  availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  February  17-18.  1976.' 

The  Information  reviewed  at  this  meet- 
ing suggests  that  output  of  goods  and  serv- 
ices is  continuing  to  expand  at  a  moderate 
rate  in  the  current  quarter.  In  January  re- 
tall  sales  remained  at  an  advanced  level  and 
recovery  In  industrial  production  continued. 
Oalns  In  nonfarm  employment  were  large 
and  widespread  and  the  unemployment  rate 
dropped  from  8.3  per  cent  to  7.8  per  cent. 
Average  wholesale  prices  of  Industrial  com- 
modities increased  somewhat  less  than  In 
the  preceding  2  months,  and  average  price* 
of  farm  products  and  foods  declined  appreci- 
ably further.  The  Index  of  average  wage  rates 
advanced  substantially  in  January,  but  a 
significant  part  of  the  rise  reflected  an  in- 
crease in  the  minimum  wage  on  the  first  of 
the  month. 

The  trade-weighed  value  of  the  dollar  has 
changed  little  over  the  past  4  weeks.  There 
have  been  disturbances  in  foreign  exchange 
markets  affecting  primarily  European  cur- 
rencies, and  rates  for  several  currencies 
have  moved  considerably.  In  December  the 
foreign  trade  surplus  was  substantial,  al- 
though not  as  large  as  In  other  recent 
months,  and  bank-reported  private  capital 
movements  shifted  to  a  net  outflow. 


•Voting  for  this  action:  Chairman  BuriM 
and  Oovemors  Oardner.  HoUand.  Jackson, 
and  Partee.  Absent  and  not  voting:  Gover- 
nors WaUich  and  ColdweU. 

»  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  ot  February  17-18. 
1 978  is  filed  as  part  ot  the  original  documents 
Copies  are  available  on  request  to  the  Board 
of  Oovemors  ot  tbe  Federal  Reserve  Bysteoa, 
Washington.  DC.  20551. 
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Ml,  which  had  declined  In  December,  in- 
creased only  a  little  in  January,  but  Mi  and 
Ml  rose  considerably.  At  commercial  banks 
and  nonbank  thrift  Institutions,  inflows  of 
time  and  savings  deposits  other  than  large- 
denomination  CD's  expanded  substantially. 
Inflows  into  savings  accounts  were  especially 
large  in  January,  as  short-term  market  in- 
terest rates  continued  to  decline  early  in 
the  month  and  fell  below  Regulation  Q  cell- 
ing rates  on  such  accounts.  In  reoent  weeks. 
Interest  rates  on  both  short-  and  long-term 
securities  have  changed  little,  while  mortgage 
Interest  rates  have  declined  somewhat. 

In  light  of  the  foregoing  developments. 
It  Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  that 
win  encourage  continued  economic  recovery, 
while  resisting  inflationary  presEures  and 
contributing  to  a  sustainable  pattern  of  In- 
ternational transactions. 

To  Implement  this  policy,  while  {tbklng  ac- 
count of  developments  In  domestic  and  In- 
ternational financal  markets,  the  Committee 
seeks  to  maintain  prevailing  bank  reserve 
and  money  market  conditions  over  the  period 
Immediately  ahead,  provided  that  monetary 
aggregates  appear  to  be  growing  at  about  the 
rates  currently  expected. 

By  order  of  the  Federal  Open  Market 
Committee,  April  5,  1976. 

Arthur  L.  Broida, 

Secretary. 

(PR Doc.76  10733  FUed  4-13-76:8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION    | 

ARCHIVES  ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Ar- 
chives Advisory  Council  shown  below  will 
meet  at  the  time  and  place  indicated. 
Anyone  who  is  interested  In  attending  or 
wants  additional  information  should 
contact  the  person  shown  below. 

Regional  Archives  Advisory  Councii. 

REGION    3  1 1 

Meeting  date:  April  29,  1976. 1 1 

Time:  8:00  p.m. 

Place:  KEHR  Union,  Bloomsburg 
State  College,  Bloomsburg.  PA  17815. 

Agenda:  Research  potential  for  Ar- 
chives Branch  holdings;  Freedom  of  In- 
formation Act  and  Privacy  Act;  the  Cen- 
ter for  the  Documentary  Study  of  the 
American  Revolution. 

For  further  information  contact:  Dr. 
Frank  B.  Evans,  NARS  Regional  Com- 
missioner, 7th  &  D  Streets,  SW  Room 
7016,  Washington.  DC.  20407,  (202 •  472- 
1223. 

Issued  in  Wa.shington.  DC.  oiji  April  9, 
1976.  I 

James  B.  Rhoads, 
Archivist  of  the  United  States. 
[PR  Doc.76-10825  Piled  4-13-76:8:45  am) 

LEGAL  SERVICES  CORPORATION 

BOARD  OF  DIRECTORS 

Meeting 

April  9.  1976. 
The  next  meeting  of  the  Board  of  Di- 
rectors of  the  Legal  Services  Corporation 


NOTICES 

wlU  be  held  on  Friday,  April  23  and 
Saturday.  April  24.  1976  In  room  426  of 
the  Cloyd  Heck  Marvin  Center,  George 
Washington  University,  800  21st  Street, 
N.W..  Washington,  D.C, 

The  meeting  will  begin  at  9:00  a.m.  on 
both  days  and  will  be  for  the  purpose  of 
hearing  reports  from  the  Board's  com- 
mittees and  the  President  of  the  Cor- 
poration. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 
President. 

IFR  Doc.76  10727  Filed  4-13  76:8  45  am| 
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COMMITTEE  ON   PROVISION   OF   LEGAL 
SERVICES 

Meeting 

The  next  meeting  of  the  Committee 
on  Provision  of  Legal  Services  of  the 
Board  of  Directors  of  the  Leggl  Services 
Corporation  will  be  held  on  Thursday. 
April  22,  1976,  in  room  406  of  the  Cloyd 
Heck  Marvin  Center,  George  Washing- 
ton University.  The  Manin  Center  is 
located  at  800  21st  Street  NW,.  Wash- 
ington, D,C. 

The  meeting  will  begin  at  7:30  pm. 
and  will  be  open  to  the  pubhc. 

Thomas  Ehrlich. 

President. 
IPR  Doc,76-10955  Piled  4-13-76:9:28  am  | 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12322:  (SR-PCC-75   1  i  | 
PACIFIC  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Changes 

April  7.  1976. 

On  December  23,  1975,  the  Pacific 
Clearing  Corporation  ("PCC ' .  453  South 
Spring  Street,  Los  Angeles.  California, 
90014,  filed  with  the  Commission,  pur- 
suant to  Section  19<b)  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act''), 
as  amended  by  the  Securities  Acts 
Amendments  of  1975,  and  Rule  19b-4 
thereunder,  copies  of  proposed  rule 
changes. 

The  proposed  rule  changes  amend 
Rule  XX  of  the  Rules  of  Pacific  Stock 
Exchange.  Incorporated,  by  adding 
thereto  a  new  Section  6.  providing  for  an 
over-reposit  requirement,  and  a  new  Sec- 
tion 7,  providing  for  the  creation  and 
operation  of  a  Participants'  Fund. 

Notice  of  the  proposed  rule  changes  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  changes  was  given  by  pub- 
lication of  a  Commission  Release  i  Se- 
curities Exchange  Act  Release  No.  11994, 
January  9,  1976)  and  by  publication  in 
the  Federal  Register  (41  Fed.  Reg.  2451, 
January  16,  1976).  By  letter  dated 
March  26.  1976,  PCC  amended  its  sub- 
mission. This  letter  has  been  placed  in 
the  public  file  and  has  been  incorporated 
in  the  submission. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the   requirements   of   the  Act   and    the 
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rules  and  regulations  thereunder  appli- 
cable to  PCC,  and  in  particular,  the  re- 
quirements of  Section  17A,  and  the  rule.s 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
rule  change  contained  in  the  Commi-ssion 
file  SR-PCC-75-1  be,  and  it  liereby  is, 
approved. 

By  Uie  Commission. 

I  seal]      George  A.  Fitzsimmons, 

Secretary. 

\rn  Doc,76   107C3  Filed  4-13-76:8:45  ai;;i 


[R:leaseNo.  12324:  (SR-PCC  76  a  i  | 
PACIFIC  CLEARING  CORP. 

Order  Approving  Rule  Change  Submitted  by 
the  Pacific  Clearing  Corporation,  Incor 
porated  for  the  Establishment  of  a  Satel 
lite  Facility  in  Portland,  Oregon 

April  7.   1976. 

On  February  17.  1976.  the  PacifK 
Clearing  Corporation  ("•pcC"'.  453 
South  Spring  Street,  Los  Angeles.  Cali- 
fornia, 90013,  submitted  a  proposed  rule 
change  under  Rule  19b-4  under  the  Se- 
curities Exchange  Act  of  1934,  15  U.S.C. 
78 is)  (the  "Act").  The  nile  change  was 
designed  to  enable  PCC  to  establish  a 
satellite  facility  in  Portland.  Oregon,  In 
accordance  with  Section  19(b>  of  the  Act 
and  Rule  19b-4  thereunder,  the  rule 
change  was  published  in  the  Federal 
Register  (41  Fed,  Reg,  9013.  March  2, 
1 976  • ,  and  the  public  was  invited  to  .sub- 
mit comments.  Notice  of  the  filing  and 
an  invitation  for  comments  also  ap- 
peared in  the  SEC  Docket  on  February 
23,  1976.  (Securities  Exchange  Act  Re- 
lease No.  121301  No  letters  of  commeni 
were  received. 

As  described  in  Securities  Exchange 
Act  Release  No.  34-12130,  the  PCC  sub- 
mission consists  of  a  plan  to  establish 
a  satellite  facility  for  local  brokers  and 
banks  for  processing  at  the  San  Pran- 
ci.sco  and  Los  Angeles  offices  of  PCC  and 
Pacific  Securities  Depository  Tru-^t  Com- 
pany. By  letter  dated  March  22.  1976, 
PCC  made  additional  representations 
with  respect  to  insurance  coverage,  audit 
requirements,  and  physical  security  at 
the  Portland  facility.  This  letter  has  been 
placed  in  the  public  file  and  ha.s  been 
incorporated  in  the  submission.  In  con- 
nection with  the  submission,  the  Com- 
mission must  detennine,  pursuant  to 
paragraphs  (g)  of  Rules  8c-l  and  15c2-l 
under  the  Act.  that  the  agreements,  pro- 
visions and  safeguards  established  by 
PCC  are  adequate  for  the  protection  of 
investors. 

The  Commission  has  reviewed  the 
PCC  submission  and  finds  that  the  agree- 
ments, provisions  and  safeguards  estab- 
lished by  PCC  are  adequate  for  the  pro- 
tection of  investors.  The  Commission 
finds  also  that  the  rule  change  is  con- 
sistent with  the  provisions  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  rule 
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NOTICES 


change  contained  in  File  No.  SR-PCC- 
76-3  be,  and  hereby  is,  approved. 

By  the  Commission. 

[seal!  GEORCK  a.  FlTZSrUHONS, 

Secretary. 
|FR  DOC.7&-10754  Piled  4-13-76;8:45  am] 


[Release  No.  12323;   (SR-PSP-75-1) ) 

PACIFIC  SECURITIES  DEPOSITORY 
TRUST  CO. 

Order  Approving  Proposed  Rule  Change 

April  7,  1976. 

On  December  24,  1975,  the  Pacific  Se- 
curities Depository  Trust  Company 
("PSD") .  301  Pine  Street,  San  Francisco, 
California  94104,  filed  with  the  Commis- 
sion, pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"'),  as  amended  by  the  Securities 
Acts  Amendments  of  1975.  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change. 

The  proposed  rule  change  amends  Ar- 
ticle XI  of  the  PSD  By-Laws  relating  to 
operation  of  a  Participants'  Fund. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Excliange  Act  Release  No. 
11995,  January  9,  1976)  and  by  publica- 
tion in  the  Federal  Register  (41  Fed- 
Reg.  2453,  January  16,  1976).  By  letter 
dated  March  26,  1976,  PSD  amended  its 
submission.  This  letter  has  been  placed  In 
the  public  file  and  has  been  incorporated 
in  the  submission. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
PSD,  and  in  particular,  the  requirements 
of  Section  17A,  and  the  rules  and  regu- 
lations thereimder. 

It  is  therefore  ordered,  pursxiant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  In  CTom- 
mlsslon  file  SR-PSD-75-1  be,  and  It 
hereby  is,  approved. 

By  the  Commission. 

rsEALl       George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-10756  Filed  4-13-76;8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1219; 
Amendment  No.  1] 

ILLINOIS 

Declaration  of  Disaster  Area 

In  addition  to  previously  declared 
counties  (See  41  F.R.  14027),  Champaign 
and  adjacent  counties  within  the  State 
of  Illinois  constitute  a  disaster  area  be- 
cause of  damage  resulting  from  a  tor- 
nado on  March  20, 1976.  Eligible  persons, 
firms  and  organizations  may  file  applica- 
tions for  loans  for  physical  damage  until 
the  close  of  business  on  May  26, 1976,  and 
for  economic  Injury  xmtll  the  close  of 
business  on  December  27,  1976,  at: 


Small  Btislnees  AdmlnlstratloD.  Branch  Of- 
fice, 603  East  MonroA  Street,  Boom  818, 
Sprlngflcld,  minolfl  82701 

and  other  locally  announced  locations. 

Dated:  March  30, 1976. 

Mitchell  P.  Kobelinski, 

Administrator, 

[PR  Doc.76-10768  Piled  4-l»-78;8:46  am] 


severe  storms  and  flooding  beginning 
about  March  2, 1976. 

Dated:  April  1, 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

[PR  DOC.78-10T71  PUed  4-13-76;8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1208; 
Amendment  No.  2] 

MAINE 

Declaration  of  Disaster  Area 

In  addition  to  previously  declared 
counties  (See  41  F.R.  7601  and  41  F.R. 
9235)  Lincoln  and  adjacent  counties 
within  the  State  of  Maine  constitute  a 
disaster  area  because  of  damage  result- 
ing from  heavy  rains,  flooding  and  high 
winds  on  February  2,  1976.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  lOEins  for  physical  dam- 
age until  the  close  of  business  on  April 
12,  1976,  and  for  economic  injury  until 
the  close  of  business  on  November  12, 
1976,  at: 

Small  Business  Administration,  District  Of- 
fice, 40  Western  Avenue,  Augusta,  Maine 
04330 

or  other  locally  announced  locations. , 

Dated:  March  30, 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

[FR  Doc.76-10768  Piled  4-18-78:8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1230; 
Amendment  No.  1  ] 

MICHIGAN 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
41  FR.  14028)  is  amended  by  adding 
Macomb  and  Oakland  Counties,  and  ad- 
jacent counties,  within  the  State  of 
Michigan,  as  the  result  of  tornadoes  oc- 
curing  on  March  20,  1976.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age imtil  the  close  of  business  on  May 
18,  1976,  and  for  economic  Injury  until 
the  close  of  business  on  December  20, 
1976. 

Dated:  March  30, 1976. 

MiTCHEXL  p.  Kobelinski, 
Adminwfrafor. 

[PR  Doc.76-10770  PUed  4-13-76;8;46  am] 


[Decltu^tlon  of  Disaster  Loan  Area  No.  1221; 
Amendment  No.  1  ] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 

41  P.R.  14028)  Is  amended  by  adding  the 

town  of  Perrj-sburg,  Cattaraugus  County, 
within  the  State  of  New  York,  as  the 
result  of  an  ice  storm  and  subsequent 


(Delegation  of  Authority  No.  15-A; 
Amendment  3 ) 

DIRECTOR,  OFFICE  OF  PERSONNEL 

Delegation  of  Administrative,  Financial  and 
Investigation  Activities 

Delegation  of  Authority  No.  15-A  (37 
FR  24716),  as  amended  (38  FR  19294 
and  40  FR  23125),  Is  hereby  further 
amended  to  delegate  authority  for  the 
procurement  of  training  requirements 
for  Central  OflQce  personnel. 

Section  D  Is  therefore  added  to  Dele- 
gation of  Authority  No.  15-A  as  follows: 

D.  Personnel  Training  Authority. 

1.  Director,  Offl.ce  of  Personnel,  a.  To 
obligate  the  Agency  for  procurement  of 
training  for  Central  OfBce  personnel  not 
to  exceed  $750.00  per  single  transaction. 

2.  Chief,  Training  Division,  a.  Same 
asD.l.a.,above. 

Effective  date:  April  14.  1976. 

Dated:  April 7, 1976. 

Herbert  T.  Mills, 
Acting  Assistant  Administrator 

for  Administration. 

[PR  Doc.76-10772  PUed  4-13-76;8;45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  9,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FSA  No.  43149 — Joint  Water-Rail 
Container  Rates— Pacific  Far  East  Line. 
Inc.  Filed  by  Pacific  Far  East  Line,  Inc., 
(No.  6),  for  Itself  and  interested  raU 
carriers.  Rates  on  general  commodities, 
from  rail  stations  on  the  U.S.  Atlantic 
and  Gulf  Seaboard,  to  ports  In  the  Per- 
sian Gulf. 

Grounds  for  relief — Water  competi- 
tion. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

im  Doc  .78-10800  Piled  4-18-76:8:40  am] 
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[Notice  No.  24] 
ASSIGNMENT  OF  HEARINGS 

April  9,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear and  will  be  published  only  once. 
This  list  contains  prospective  assign- 
ments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pi'esently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  Uiey  are  interested. 


rt'Tra 


MC  141639,  Gordon  Hart,  DBA  Hart  Trans- 
port, now  assigned  May  17,  1976,  at  St. 
liouis.  Mo.  wtu  be  held  in  Ma^strate  Court 
A,  Room  742,  VS.  District  Courthouse  & 
Customs,  1114  Market  Street. 

MC  106674  Sub  166.  SchlUi  Motor  Lines,  Inc., 
now  assigned  May  11,  1976,  at  St.  Loiils, 
Mo.  will  be  held  in  Magistrate  Court  A, 
Room  742,  U.S.  District  Courthouse  &  Cus- 
toms, 1114  Market  Street. 

MC  116325  Sub  71,  Jennings  Bond,  DBA  Bond 
enterprises,  now  assigned  May  13,  1876,  at 
St.  Louis,  Mo.  will  be  held  in  Magistrate 
Court  A,  Room  742,  U.S.  District  Court- 
bouse  k  Customs,  1114  Market  Street. 

MC  134922  Sub  126,  B.  J.  Mcadams,  Inc.,  now 
aaelgned  May  18,  1976,  at  St.  Louis,  Mo.  will 
be  held  In  Magistrate  Court  A,  Room  742, 
UJ3.  District  Courthouse  &  Custonw,  1114 
Market  Street. 

MC  128273  Sub  196,  Midwestern  Distribution. 
Inc.  and  MC  114457  Sub  247,  Dart  Transit 
Company,  now  assigned  May  20,  1976,  at 
St.  Louis,  Mo.,  will  be  held  in  Magistrate 
Court  A,  Room  742,  U.S.  District  Court- 
house &  Customs.  1114  Market  Street. 

MC-P-12673.  Robert  Neff  &  Sons,  Inc.;  TraU- 
ways  Express,  Inc.  and  The  Colambus- 
Cincinnatl  Trucking  Company,  A  Corp. — 
Investigation  of  Control,  now  assigned  May 
19,  1976,  at  Columbus,  Ohio,  Is  postponed 
Indefinitely. 

MC  118899  (Sub  89),  Great  Western  Truck- 
ing Co.,  Inc.  now  being  assigned  April  22, 
1976  (1  day),  at  New  Orleans,  Louisiana 
and  will  be  held  in  Room  223,  East  Court- 
room, U.S.  Court  of  Appeals,  600  Camp 
Street. 

No.  36086,  Tennessee  Public  Service  Commis- 
sion V.  Louisville  and  Nashville  Railroad  Co., 
Et  Al.  and  No.  36376,  Investigation  Into 
Abandonment  of  TOPC  Services  By  Louis- 
ville &  NashvUle  Railroad  At  Points  In 
Tennessee,  now  a-sslgned  May  17,  1976,  at 
Nashville,  Tenn.,  will  be  held  In  Room  A- 
761,  801  Broadway. 

MC  140389  Sub  2,  Osborn  Transportation, 
Inc.,  now  assigned  May  11,  1976,  at  Atlanta, 
Ga.  will  be  held  In  Room  305.  1252  Peach- 
tree  Street,  N.W.' 

AB-6  Sub  26.  Burlington  Northern,  Inc., 
Abandonment  Between  Maitland  And  Skid- 
more,  Within  Holt  and  Nodaway  Counties, 
Missouri,  now  being  assigned  July  20,  1976 
(2  days),  at  Skidmore,  Mo.,  In  a  hearing 
room  to  be  later  designated. 

MC-P  12725,  Best  Refrigated  Express,  Inc.— 
Investigation  of  Control — Scott  Truck  Line, 
Inc.,  now  being  assigned  July  23,  1976  (1 
day),  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 
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MC-P  12664,  United  Transports,  Inc. — Con- 
trol— Simanek,  Inc.,  now  being  assigned 
July  26,  1976  (2  days),  at  Omaha,  Ne- 
braska, in  a  hearing  room  to  be  later 
designated. 

MC  136877  Sub  61,  LTL  Perishables,  Inc., 
now  being  assigned  July  28,  1976  (3  days), 
at  Omahai,  Nebr.,  In  a  hearing  room  to  be 
later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.76-10799  Piled  4-13-76;8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA- 
TION OF  GATEWAY  APPUCATIONS 

Notice 

April  9,  1976. 

The  following  applications  to  elimi- 
nate gateways  for  the  purpose  of  re- 
ducing highway  congestion,  alleviating 
air  and  noise  pollution,  minimizing  safety 
hazards,  and  ccmserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Gate- 
way Elimination  Rules  (49  CFR  1065(d) 
(2) ) ,  and  notice  thereof  to  all  interested 
persons  Is  hereby  given  as  provided  in 
such  rules. 

Carriers  having  a  genuine  interest  In 
an  application  may  flle  an  original  and 
three  copies  of  verified  statements  In  op- 
position with  the  Interstate  Commerce 
Commission  on  or  before  May  14,  1976. 
(This  procedure  Is  outlined  in  the  Com- 
mission's report  and  order  in  Gatevmy 
Elimination,  119  M.C.C.  530.)  A  copy  of 
the  verified  statement  in  opposition  must 
also  be  served  upon  applicant  or  its 
named  representative.  The  verified  state- 
ment should  contain  all  the  evidence 
upon  which  protestant  relies  in  the  ap- 
plication proceeding  including  a  detailed 
statement  of  protestant's  interest  In  the 
proposal.  No  rebuttal  statements  will  be 
accepted. 

No.  MC  21170  (Sub-No.  270G),  filed 
June  13,  1974.  Applicant:  CRST,  INC. 
(Operator  of  Bos  Lines,  Inc.,  P.O.  Box 
68,  Cedar  Rapids.  Iowa  52406.  Applicant's 
representative:  Richard  P.  Moore,  Suite 
315,  Commerce  Exchange  Building,  2720 
First  Avenue  NE.,  P.O.  Box  1943,  Cedar 
Rapids,  Iowa  52406.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  except  commodities 
in  bulk,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  West  Point, 
Nebr.,  to  points  in  Minnesota  and  those 
points  in  Missouri  on  and  north  of  U.S. 
Highway  50,  and  on  the  west  of  U.S. 
Highway  63.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  points  in 
Iowa. 

Note. — The  above  authority  was  purchased 
by  CRST,  Inc.,  pursuant  to  MC-P-10199.  This 
gateway  elimination  case  Is  reopened  pursu- 
ant to  the  Policy  Statement  published  In  the 
Pkderai,  Register  Issue  of  January  16,  1976. 
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IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA- 
TION OF  GATEWAY  LETTER-NOTICES 

The  following  letter-notices  of  propos- 
als to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  liazards,  and  conserv- 
ing fuel  have  been  filed  with  the  Inter- 
state Commerce  Commission  under  the 
Commission's  Gateuxiy  Elimination 
Rules  (49  CFR  1065) ,  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  107012   (Sub-No.  E202),  filed 
May     16,      1974.     AppUcant:      NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
household   kitchen   appliances,   crated; 
(1)  from  points  in  Guadalupe,  Torrance, 
Los  Alamos,  Valencia,  Sandoval,  Santa 
Fe,  Bernalillo,  and  San  Miguel  Counties, 
N.  Mex.,  to  points  In  Marshall,  De  Kalb, 
Limestone,  Morgan,  Jackson,  and  Madi- 
son Counties,  Ala.;  Putnam,  Baker,  Clay, 
St.   Johns,   Alachua,   Bradford,   Union, 
Duval,   Nassau,   Flagler,   Marion,   Levy, 
Volusia,  Seminole,  Osceola,  Pinellas,  Her- 
nando,   Orange,    Pasco,    Citrus.    Indian 
River,        Polk,        Brevard,        Hillsboro, 
Sumter,    Lake,    St.    Lucie,   Okeechobee, 
Hendrj',  Hardee,  Glades,  DeSoto,  Char-  - 
lotte,    Manatee,    Lee,     and    Highlands 
Coimties,     Fla.;     Haralson,     Whitfield, 
Chattooga,  Heard,  Walker,  Dade,  Mur- 
ray, Catoosa,  Douglas,  Paulding,  Carroll, 
Bartow,  Polk,  Floyd,  Gordon,  Lumpkin. 
Pickens,  Towns,  Jasper,  Henry,  Fannin, 
Clarke,  Coweta,  Madison,  Rabun,  Union, 
Gwinnett,     Jackson,     Fayette,     Butts, 
Cherokee,    Morgan,    Rockdale,    Walton, 
Habersham,    Dawson,    Forsyth,    Banks, 
Borrow,  Newton,  Spalding,  White,  Hall, 
DeKalb,     Franklin,     Clayton,     Oconee, 
Stephens.  Gilmer,  Hart,  Elbert,  Fulton, 
Cobb,    Wilkinson,    Taliaferro.    Lincoln, 
Columbia,  Emanuel,  Wilkes,  Richmond, 
Laurends,  Burke,  Baldwin,  Washington, 
Putnam,     Johnson,     Greene,     Warren, 
Oglethrope,  Jenkins,  Jefferson,  Treutlen, 
McDuffie,  Glascock,  Hancock,  Screven, 
Effingham,     Liberty,     Bullock,     Evans. 
Bryan,    Canuler,     Chatham,     Wheeler, 
Wayne,  Jeff  Davis,  Bacon,  Ware,  Tatt- 
nall, Glynn,  Appling,  Mcintosh,  Toombs, 
Brantley,  Montgomery,  To  Ware,  Cam- 
den, Pierce,  Long,  and  (Tharlton  Counties, 
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Ga.;  points  in  South  Carolina;  points 
in  Robertson.  Pickett,  Wilson,  Clay, 
Montgomery,  Overton,  Cannon,  Cheat- 
ham, Rutherford,  Trousdale,  Macon, 
EUckson,  Smith,  Williamson,  Jackson, 
DeKalb,  Sumner.  Putnam,  Davidson, 
Marshall,  Van  Buren,  Meigs,  Rhea,  Bled- 
soe. White,  Hamilton,  Monroe.  Polk,  Fen- 
tress. Warren,  Lincoln,  Moore,  Grundy, 
Franklin.  Roane,  Marion,  McMinn,  Cof- 
fee, Cimiberland,  Sequatchie.  Loudon, 
Morgan,  Bradley,  Bedford.  Union,  Unicoi, 
Scott.  Blount.  Hawkins,  Hancock.  Wash- 
ington. Campbell.  Jefferson.  Sullivan, 
Anderson,  Carter.  Johnson.  Hamblen, 
Greene,  Grainger,  Knox,  Sevier.  Clai- 
borne, Cocke.  Stewart.  Weakley.  Henry. 
Giles,  Houston,  Lewis,  Henderson,  De- 
catur, Wayne.  Maury,  Hardin,  Hum- 
phreys, Perry,  Benton,  Lawrence,  Hick- 
man, and  Carroll  Counties.  Tenn. 

(2)   Prom    points    in    McKinley,    Rio 
Arriba.  San  Juan  Counties.  N.  Mex.,  to 
points  in  Chambers,  Coosa,  Randolph,  St. 
Clair,     Tallapoosa,     Cullman,     Etowah, 
Shelby,    Talladega,    Chilton,    Calhoun, 
Bloimt,   Clay.   Elmore.   Jefferson.   Bibb. 
.  Cleburne.  Lee.  Cherokee,  Autauga,  Tus- 
caloosa, Marion,  Colbert,  Lamar,  Win- 
ston,    Pickens,     Walker,     Lauderdale, 
Franklin,  Lawrence,  Fayette,  Marshall, 
De  Kalb,  Madison.  Morgan.  Limestone. 
Jackson,   Russell,   Dale,   Coffee,   Henry. 
Pike,  Bullock,  Macon,  Montgomery,  Bar- 
bour, Geneva,  Crenshaw,  Covington,  and 
Houston  Counties,  Ala.;  Putnam,  Duval, 
Alachua,  St.   Johns,  Nassau,  Bradford, 
Union,    Levy,    Marion,    Flagler,    Clay, 
Baker,  Suwannee,  Hamilton,  Lafayette, 
Liberty,     Taylor,     Franklin,     Madison, 
Wakulla,     Dixie,     Jefferson,     Gadsden, 
Columbia,  GUchrist,  Leon,  Polk,  Sumter, 
Osceola,  Seminole,  Pinellas,  Hernando. 
Pasco.     Lake.     Citrus.     Indian     River. 
Volusia,  Brevard,  Hillsboro,  Orange,  St. 
Lucie,  Dade,  Palm  Beach,  Collier,  Martin, 
Monroe,    Broward,    Hardee,    Highlands, 
Sarasota,  Hendry,  Okeechobee,  Glades, 
Manatee,  De  Soto,  Lee,  and  Charlotte 
Counties.  Fla.;   points  in  Georgia  and 
South  Carolina;  points  in  Montgomery. 
Overton.    Putnam,   Dickson,    Trousdale, 
Rutherford,  Wilson,  Cheatham,  Sumner, 
Jackson.  DeKalb,  Clay,  Smith,  Macon, 
Davidson,   Cannon,  Robertson,  Pickett, 
Williamson,   Roane,   Monroe,   Franklin, 
Warren,  Loudon,  Marion,  Lincoln,  Coffee, 
White,  Cumberland,  McMinn,  Moore,  Se- 
quatchie,   Morgan,    Bedford,    Marshall, 
Gnmdy,  Fentress,  Polk.  Bledsoe.  Meigs, 
Hamilton,  Van  Buren.  Rhea,  Bradley, 
Union,    Grainger,    Hamblen,    Johnson, 
Cocke,  Scott,  Sevier,  Knox,  Washington, 
Hancock,    Sullivan,   Anderson,    Greene, 
Hawkins,  Unicoi,  Blount,  Claiborne.  Jef- 
ferson, Carter,  Campbell,  Weakley,  Hick- 
man. Humphreys,  Carroll,  Wayne,  Perry, 
Hardin,    Decatur,    Henderson,    Maury, 
Houston,  Giles,  Lewis,  Henry,  Stewart, 
Lawrence,  and  Benton  Coimties,  Tenn. 
(3)   From    points    in    Union,    Colfax, 
Harding,  Mora,  and  Taos  Counties,  N. 
Mex.,   to   points  in  Morgan.   De  Kalb, 
Limestone,  Jackson.  Madison,  and  Mar- 
shall Counties.  Ala.;   Nassau,  Putnam, 
Baker,  St.  Johns,  Levy,  Bradford,  Union, 
Clay,  Flagler,  Duval,  Marion,  Alachua. 
Pinellas,  Volusia,  Indian  River,  Pasco, 


Lake,    Brevard,    Polk,    Orange,    Citrus, 
Seminole,   Osceola,   Hernando,   Sumter, 
Hillsboro,  Palm  Beach,  Collier,  St.  Lucie, 
Martin,  Broward,  Dade,  Monroe,  High- 
lands, Hendry,  Sarasota,  De  Soto,  Okee- 
chobee, Glades,  Lee,  Hardee.  Manatee, 
and  Charlotte  Counties,  Fla.;  points  in 
Georgia  and  South  Carolina  and  points 
in  Williamson,  Overton,  Smith,  Cheat- 
ham, Rutherford.  Montgomery.  Sumner. 
Clay.  Robertson,  Wilson,  Trousdale,  Dav- 
idson, Putnam,  Macon.  Dickson.  DeKalb, 
Pickett,  Jackson,  Cannon,  Marshall.  Fen- 
tress. Polk.  Roane,  Bradley,  Meigs,  Mor- 
gan, Franklin.  Sequatchie.  Coffee,  Mon- 
roe.McMinn,  Grundy,  Van  Buren,  Cimi- 
berland. Lincoln.  Loudon,  Rhea,  Warren, 
Bedford,     Moore,     Marion,     Hamilton, 
White.  Bledsoe,  Knox,  Grainger,  Sulli- 
van,  Carter,   Union.   Greene.   Johnson, 
Claiborne.  Washington.  Hamblen.  Hawk- 
ins. Anderson.  Scott,  Hancock,  Jefferson, 
Blount.  Cocke,  Unicoi,  Sevier,  Campbell, 
Stewart,  Houston,  Perry,  Giles,  Weakley, 
Humphreys,     Henry,     Hardin,     Wayne, 
Lawrence,  Benton,  Hickman,  Lewis,  Car- 
roll,  Henderson,   Maury,   and   Decatur, 
Terin.;  (4»  from  points  in  Catron,  Otero. 
Dona  Ana,  Sierra,  Grant,  Socorro,  Hidal- 
go, and  Luna  Counties,  N.  Mex.,  to  points 
in  Marshall,  Morgan.  DeKalb.  Madison. 
Jackson,  and  Limestone  Counties.  Ala.; 
Haralson,    Whitfield.    Catoosa,    Heard, 
Walker,  Dade,  Murray,  Bartow,  Douglas, 
Paulding.  Chattooga.  Floyd,  Polk,  Car- 
roll, Gordon,  Lumpkin,  Pickens,  Towns, 
Hart.  Gwinnett,  Elbert,  Barrow,  Banks, 
Madison,  Rabun,  Union,  Henry,  Haber- 
sham, Fannin.  Butts,  Clarke,  Morgan, 
Rockdale,  Walton,  Jackson,  Hall,  Fay- 
ette, Cherokee,  Clayton,  Newton,  Spald- 
ing,   White,    Jasper,    Dawson,    Forsyth, 
Cobb.  Oconee,  Stephens,  Fulton,  Gilmer, 
De  Kalb,  Franklin,  Coweta,  Wilkinson, 
Taliaferro.  Lincoln.  Jefferson.  Glascock, 
Wilkes,    Richmond,    Laurens,    Baldwin, 
Greene.  Washington,  Putnam,  Johnson. 
Burke,  Warren,  Oglethorpe,  Jenkins,  Co- 
lumbia,   Treutlen,    McDufBe,    Hancock, 
Emanuel,  Liberty,  Chatham,  Screven.  Ef- 
fingham.   Bryan.    Evans.    Bullock,    and 
Candler  Counties,  Ga.;  points  in  South 
Carolina;  points  in  Sumner,  Smith,  Ov- 
erton, Clay.  Pickett.  Robertson.  Jackson. 
•  E>avidson.   Wilson.   Rutherford,  Macon, 
DeKalb.  Putnam.  Williamson,  Cannon. 
Dickson,  Trousdale,  Montgomery.  Cheat- 
ham. Marshall.  Hamilton,  Polk,  Warren, 
Coffee,    Marion,    Meigs,    Rhea,    White, 
Cumberland,  McMinn,  Monroe,  Roane, 
Bedford.  Fentress.  Loudon.  Moore.  Se- 
quatchie.   Bledsoe.    Franklin.    Lincoln. 
Morgan.  Van  Buren,  Bradley,  Grundy. 
Union.  Unicoi.  Johnson.  Carter.  Jeffer- 
son,     Sullivan,      Hamblen,      Claiborne, 
Hawkins,  Sevier,  Anderson,  Cocke,  Han- 
cock, Scott,  Blount,  Grainger,  Washing- 
ton, Knox,  Campbell,  Greene,  Houston, 
Perry,  Carroll.  Henry,  Humphreys,  Lewis, 
Decatur,    Hickman,    Wayne,    Weakley, 
GUes,  Stewart.  Maury,  Hardin,  Lawrence, 
Benton,  and  Henderson  Coimties.  Tenn. 
(5>  From  points  in  De  Baca.  Roosevelt, 
Eddy,  Lea,  Chaves.  Lincoln,  Curry,  and 
Quay   Counties,   N.   Mex.,   to  points  In 
Spartanburg,  Edgefield,  Saluda.  Union, 
Greenwood,    York,    Lamens,    Cherc*ee, 


McCormick,  Chester,  Newberry,  Florence, 
Williamsburg,  Marion,  Clarendon,  Dillon, 
Georgetown,  and  Horry  Counties,  S.C; 
Sullivan,  Sevier,  Unicoi,  Anderson, 
Union,  Jefferson.  Hamblen.  Blount.  Haw- 
kins, Johnson.  Campbell,  Carter,  Wash- 
ington, Knox,  Grainger,  Claiborne,  Han- 
cock, Scott,  Greene,  and  Cocke  Counties, 
Term.  The  purpose  of  this  fiUng  is  to 
eliminate  the  gateways  of  Evansville, 
Ind.,  and  points  in  Kentucky. 

No.  MC  107012   (Sub-No.  E203),  filed 
May      16,      1974.     Applicant:      NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  rep- 
resentative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  coTTimon  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
household    kitchen   appliaiices,   crated; 
(1)  from  points  in  Albany,  Kings,  Queens, 
Ulster,  Bronx,  Nassau,  Rensellar,  West- 
chester, Columbia,  New  York,  Richmond, 
Dutchess,    Orange,    Rockland,    Greene, 
Putnam,  and  Sullivan  Counties,  N.Y.,  to 
points  in  Gaston,  Avery,  Watauga,  Yad- 
kin,   Cleveland,    Ashe,    Surry,    Iredell, 
Catawba,  Alleghany,  Mecklenburg,  Cald- 
well, Alexander,  Lincoln,  Burke,  Wilkes, 
Cherokee,   Jackson,   Haywood,    Ruther- 
ford,  Buncombe,   Clay,   Graham,   Polk, 
Mitchell,     Yancey,     Madison,     Macon, 
Transylvania,  McDowell,  Henderson,  and 
Swain    Counties,   N.C.;    Marlboro,   Cal- 
houn, Darlington,  Lee,  Aiken,  Chester- 
field, Lancaster,  Sumter,  Keeshaw,  Rich- 
land, Fairfield,  Lexington,  York,  New- 
berry, Union,  Spartanburg,  McCormick, 
Greenwood,  Saluda,  Chester.  Edgefield. 
Lamens.  Cherokee,  Ocomee.  Greenville, 
Abbeville,  Anderson,  and  Pickens  Coun- 
ties, S.C;   and  Lincoln,  Wayne,  Cabell, 
Putnam,  Boone,  Mingo,  and  Logan  Coun- 
ties, W.  Va.;  (2)  from  points  in  Suffolk 
County,  N.Y.,  to  points  in  Iredell,  Wilkes, 
Yadkin,     Alexander,     Lincoln,     Gaston, 
Avery,  Mecklenburg,  Cleveland,  Burke, 
Surry,    Alleghany,    Caldwell,    Watauga, 
Ashe,     Catawba,     Madison,     McDowell, 
Graham,  Buncombe,  Mitchell,  Transyl- 
vania, Macon,  Polk,  Cherokee,  Haywood. 
Rutherford,    Clay.    Henderson.    Swain. 
Yancey,    and   Jackson   Counties.   N.C.; 
Calhoun.    Keeshaw.    Richland,    Sumter, 
Marlboro,  Aiken,  Chesterfield.  Lancaster, 
Darlington,    Lee,    Fairfield,    Lexington, 
Chester,     York,     Cherokee,     Edgefield, 
Union,    Greenwood,    Lamens,    Spartan- 
burg,   McCormick,    Saluda.    Newberry. 
Anderson,  Pickens,  Greenville,  Ocomee, 
and    Abbeville    Counties,    S.C;    Logan, 
Lincoln,  Mingo,  Boone,  Wayne,  Cabell, 
and  Putnam  Counties,  W.  Va. 

(3)  From  points  in  Hamilton,  Warren, 
Clinton,  Montgomery,  Essex,  Saratoga, 
Franklin,  Schenectady,  Fulton,  and 
Washington  Counties,  N.Y.,  to  points  in 
Lincoln.  Yadkin.  Burke.  Ashe,  Mecklen- 
burg, Iredell,  Avery,  Surry,  Cleveland, 
Alleghany,  Watauga,  Catawba.  Alexan- 
der, Wilkes,  Caldwell,  Gaston,  Mitchell, 
Yancey,  Haywood,  Buncombe,  Polk,  Ma- 
con, Graham,  Rutherford,  McDowell, 
Clay,  Swain,  Jackson,  Cherokee,  Tran- 
sylvania. Henderson,  and  Madison  Coun- 
ties, N.C.;  Richland,  Lancaster,  Calhoun, 
Sumter,  Keeshaw,  Aiken,  Marlboro,  Falr- 
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field,  Lexington,  Darlington,  Lee,  Ches- 
terfield, York,  Edgefield,  Spartanburg, 
Newberry,  Chester,  McCormick,  Chero- 
kee, Lamens,  Union,  Greenwood,  Saluda, 
Orangeburg,  Barnwell,  Jasper,  Dor- 
chester, Bamberg.  Colleton,  Allendale, 
Charleston,  Beaufort,  Berkeley,  Hamp- 
ton, Pickens,  Ocomee,  Greenville,  Abbe- 
ville, and  Anderson  Counties,  S.C; 
Raleigh,  Greenbrier,  Pocahontas,  Mon- 
roe, Mercer,  Wyoming,  McDowell,  Sum- 
mers, Wayne,  Boone,  Putnam,  Logan, 
Mingo,  Lincoln,  and  Cabell  Counties, 
W.  Va.;  (4)  from  points  in  Broome, 
Delaware,  Schohau-ie,  Wayne.  Cayuga, 
Madison.  Schuyler,  Yates,  Chemung, 
Onondaga,  Seneca,  Chenango,  Ontario, 
Tioga,  Cortland,  Otsego,  and  Tompkins 
Counties,  N.Y.,  to  points  In  Surry,  Cleve- 
land, Mecklenburg,  Catawba,  Iredell, 
Burke,  Lincoln,  Caldwell,  Gaston,  Avery, 
Alleghany,  Watauga,  Ashe,  Alexander, 
Yadkin,  Wilkes,  Macon,  Transylvania, 
Madison,  McDowell,  Swain,  Haywood, 
Yancey,  Jackson,  Polk,  Clay,  Henderson. 
Rutherford.  Cherokee,  Graham,  Mitchell, 
and  Buncombe  Counties,  N.C;  Chester- 
field. Richland.  Keeshaw.  Calhoun, 
Marlboro,  Fairfield,  Lexington,  Aiken, 
Lee,  Darlington,  Sumter,  Lancaster,  Sa- 
luda, Edgefield,  Union,  Newberry,  Ches- 
ter. Spartanburg,  Lamens,  Cherokee, 
McCormick,  Greenwood,  York,  Bam- 
well,  Colleton,  Bamberg,  Orangeburg, 
Charleston,  Jasper,  Berkeley,  Allendale, 
Hampton,  Beaufort,  Dorchester,  Green- 
ville, Anderson,  Ocomee,  Abbeville,  and 
Pickens  Counties,  S.C;  (5)  from  points 
In  Herkimer,  St.  Lawrence,  Jefferson, 
Lewis,  Oneida,  and  Oswego  Counties, 
N.Y.,  to  points  in  Gaston,  Watauga, 
Avery,  Burke,  Iredell,  Cleveland,  Ashe, 
Lincoln,  Wilkes,  Alleghany,  Mecklenburg. 
Catawba,  Alexander,  Surry,  Yadkin. 
Caldwell,  Macon,  Swain,  Clay,  Cherokee. 
Madison,  Transylvania,  Graham.  Mitch- 
ell. Yancey.  Haywood.  Polk.  Jackson. 
Henderson.  Rutherford.  McDowell,  and 
Buncombe  Counties,  N.C;  Lexington, 
Lee,  Aiken,  Marlboro,  Chesterfield,  Cal- 
houn. Richland,  Darlington,  Sumter, 
Fairfield,  Lancaster,  Keeshaw.  New- 
berry. Cherokee,  McCormick,  Saluda, 
Chester,  Spartanburg,  Edgefield,  Union, 
Greenwood,  York,  Lamens,  Colleton,  Al- 
lendale, Charleston,  Dorchester,  Bam- 
berg. Orangeburg,  Barnwell,  Hampton, 
Beaufort,  Jasper,  Berkeley,  Ocomee, 
Greenville,  Pickens,  Abbeville,  and 
Anderson  Counties,  S.C. 

(6)  Prom  points  in  Allegany,  Livings- 
ton. Wyoming,  Cataraugus,  Monroe, 
Chataugua,  Niagara,  Erie,  Orleans. 
Genesee,  and  Steuben  Counties,  N.Y.,  to 
points  in  Mecklenburg,  IredeU,  Catawba. 
Ashe,  Surry,  Lincoln,  Cleveland,  Wa- 
tauga, Avery,  Gaston,  Wilkes,  Burke,  Al- 
exander, Yadkin,  Caldwell,  Alleghany, 
Polk,  Cherokee,  Jackson,  Mitchell, 
Rutherford,  Clay,  McDowell,  Swain, 
Graham,  Madison,  Transylvania,  Hay- 
wood, Buncombe,  Yancey,  Henderson, 
and  Macon  Counties.  N.C;  Sumter,  Cal- 
houn, (Chesterfield,  Lee,  Darlington,  Fair- 
field, Lexington,  Keeshaw,  Richland, 
Lancaster,  Aiken,  Marlboro,  Cherokee, 
Saluda,  Edgefield,  Greenwood,  Spartan- 
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burg,  Lamens,  Union.  McCormick,  York, 
Newberry.  Chester.  Dorchester.  Bam- 
well.  Allendale,  Hampton.  Beauf  orf,  Jas- 
per. Berkeley.  Orangeburg,  Charleston, 
Bamberg,  Colleton,  Anderson,  Abbeville, 
Greenville,  Ocomee,  and  Pickens  Coun- 
ties, S.C.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Ten- 
nessee. 

No.  MC  107012  (Sub-No.  E204),  fUed 
May  16,  1974.  Apphcant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
(1)  from  points  In  Allamance,  David- 
son. Granville,  Orange.  Rockingham, 
Wake,  Anson,  Davie,  Guilford,  Person, 
Stanly,  Warren,  Cabarrus,  Durham,  Lee, 
Randolph,  Stokes,  Caswell,  Forsjrth, 
Montgomery,  Richmond,  Union,  Chat- 
ham, Franklin,  Moore,  Rowan,  and 
Vance  Counties,  N.C,  to  points  In  Bax- 
ter, Craighead,  Independence,  Missis- 
sippi, Woodruff,  Greene,  Izard,  Ran- 
dolph, Crittenden,  Jackson,  St.  Francis, 
Cross,  Lawrence,  Sharp.  Clay,  Fulton, 
Poinsett,  Stone,  Benton,  Carroll,  Madi- 
son, Sebastian,  Crawford,  Marion,  Wash- 
ington, Franklin,  Newton,  Van  Buren, 
Johnson,  Pope,  Boone,  Logan,  and  Searcy 
Counties,  Ark.;  points  in  Oklahoma; 
points  in  Zavala,  Uvalde,  McMuUen,  San 
Patricio,  Cameron,  Goliad,  Kenedy,  Za- 
pata, Starr,  Medina,  Atascosa,  Brooks, 
Jim  Hogg,  Kinney,  Wilson,  Aran- 
sas, Real,  Bandera,  Dimmit,  Hidalgo, 
LaSalle,  Willacy,  Live  Oak,  Nueces,  Bee, 
Duval,  Kaines,  Kleberg,  Webb,  Mave- 
rick, Refugio,  Bexar.  Frio,  Jim  Wells, 
Floyd,  Hansford,  Hutchinson.  Collings- 
worth, Lipscomb,  Parmer,  Swisher,  Bai- 
ley. Foard,  Hardeman,  Lamb,  Dallam, 
Moore,  Potter,  Wheeler,  Briscoe,  Gray, 
Hartley,  Castro,  Cottle,  Motley,  Randall, 
Wichita,  Carson,  Hale,  H«npshill,  Coch- 
ran, Deaf  Smith,  Ochiltree,  Roberts,  Wil- 
barger, Hall,  Hockley,  Childress,  Donley, 
Oldham.  Sherman,  Armstrong  Callahan, 
Coke  Llamo,  Martin,  Mitchell,  Wise, 
Baylor,  Shackleford,  Stephens.  Terry. 
Sterling.  Scurry,  Jones,  Crosby,  Ector, 
Carza,  Hill,  Burnet.  Bosque,  Lubbock, 
Mason.  Montague,  Yoakum,  Blanco, 
Cooke,  Stonewall,  Coleman,  Upton, 
Crockett,  Kent,  Dawson,  Edwards,  Gil- 
lespie, Howard,  Crane,  King,  Lynn,  Men- 
ard, Nolan,  Young,  Borden,  Ruimels, 
Sutton,  Throckmorton,  Schleicher, 
Irion,  Kendall,  Denton,  Erath,  Glasscock, 
Hood,  Brown,  Knox,  McCulloch,  Mid- 
land, Palo  Pinto,  Andrews,  Parker,  Co- 
manche, Tarrant,  San  Saba,  Coryell, 
Johnson,  Kerr,  Dickens,  Fisher,  Hamil- 
ton, Clay,  Lampasas,  McLennan,  Mills, 
Val  Verde,  Archer,  Reagan,  Somervell, 
Taylor,  Tom  Green,  Concho,  Jack,  Kim- 
ble, Eastland,  Gaines,  Haskell,  Brewster, 
Presidio,  Winkler,  Hudspeth,  Reeves,  Jeff 
Davis,  Terrell,  Pecos,  Ward,  Culberson, 
and  Loving  Counties,  Tex. 

(2)  From  points  in  Bertie,  Dare,  Hyde, 
Pamlico,  Wilson,  Beaufort,  Edgecombe, 
Martin,   Per  Quiman,   Camden,   Gates, 
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Nash,  Pitt,  Chowan,  Halifax.  Northamp- 
ton, Tyrrell,  Currituck.  Hertford,  Pas- 
quotank, and  Washington  Counties,  N.C, 
to  points  In  Yell,  Nevada,  Laiayette,  Se- 
vier, Montgomery,  Hempstead,  Scott, 
Miller,  Clark,  Polk,  Little  River,  Pike, 
Howard,  Phillips,  Jefferson,  Conway, 
White,  Perry,  Hot  Springs,  Cleburne,  Sa- 
line, Monroe,  Grant,  Arkansas,  Pulaski, 
Lonoke,  Garland,  Prairie,  Lee,  Faulkner, 
Stone,  Poinsett,  Independence,  Greene, 
Woodruff,  Mississippi,  Fulton,  Clay, 
Sharp,  Lawrence,  Cross,  Baxter,  St. 
Francis,  Jackson,  Crittenden,  Randolph, 
Izard,  Craighead,  Sebastian,  Madison 
Carroll,  Searcy,  Logan,  Boone,  Pope, 
Johnson,  Benton,  Washington,  Newton, 
Frank  in.  Van  Buren,  Marion,  and  Craw- 
ford Counties,  Ark.;  points  in  Oklahoma; 
points  in  Wood,  Nacogdoches,  Titus,  Red 
River,  Grayson,  Delta,  Camp,  Hunt,  Mor- 
ris, Upshur,  Rockwall,  Lamar,  Freestone, 
Dallas,  Bowie,  Hopkins,  Rains,  San  Au- 
gustine, Shelby,  Henderson,  Franklin, 
Collins,  Angelina,  Van  Zandi,  Marion, 
Sabine,  Harrison,  Fannin,  Cherokee,  An- 
derson. Panola.  Rusk,  Smith,  Gregg,  Ellis, 
Cass,  Kaufman.  Zavala.  Uvalde,  Nueces, 
Kenedy,  Golisul,  Brooks,  Aransas,  Za- 
pata, Starr,  Medina,  Kaines,  Frio,  Bexar, 
McMullen,  Wilson,  San  Patrico,  Maver- 
ick, Jim  Wells,  Duval,  Bee,  Live  Oak, 
Willacy,  Refugio,  Kleberg,  Jim  Hogg, 
Dimmit,  Bandera,  LaSalle,  Webb,  Real, 
Kinney,  Hidalgo,  Cameron,  Atascosa, 
Dallam,  Donley,  Hall,  Hockley,  Wilbar- 
ger, Roberts,  Ochiltree.  (Thildress,  Col- 
lingsworth, Floyd,  Hansford,  Hutchinson, 
Wichita,  Randall,  Moore,  Castro,  Coch- 
ran, Foard,  Hardeman,  Briscoe,  Wheeler, 
Potter,  Motley,  Carson,  Deaf  Smith, 
Gray,  Hartley,  Bailey,  Swisher,  Parmer, 
Lipscomb,  Cottle,  Hale,  Hemphill,  Arm- 
strong, Sherman,  Oldham,  Lamb,  Mason, 
Terry,  Montague,  Val  Verde,  Archer,  B(Js- 
que,  Kerr,  Schleicher,  Lynn,  Lubbock, 
Throckmorton,  Mitchell,  Wise,  Baylor, 
Brown,  Somervell,  Lampasas,  Coleman, 
Sutton,  Tom  Green,  Upton,  Yoakum, 
Blanco,  Burnet,  Kimble,  Clay,  Comanche, 
Tarrant,  Parker,  Johnson,  Young,  Ken- 
dall, Kent,  King,  Coke,  Concho,  Taylor, 
McLennan,  Jones,  Andrews,  Borden,  Cal- 
lahan, Knox,  Llamo,  Cooke,  San  Saba, 
Martin,  McCulloch,  Midland,  Hamilton, 
Fisher,  Dickens,  Jack,  Rurmels,  Menard, 
Nolan,  Mills,  Glasscock,  Erath,  Denton, 
Irion.  Coryell.  Scurry.  Palo  Pinto.  Hood. 
Gillespie.  Edwards.  Dawson.  Howard, 
Crane,  Stonewall,  Reagan,  Hill,  Carza, 
Ector,  Crosby,  Stephens,  Shackelford, 
Sterling,  Haskell,  Gaines,  Eastland, 
Crockett,  Presidio,  El  Paso,  Winkler,  Pe- 
cos, Culberson,  Ward,  Loving,  Brewster, 
Terrell,  Jeff  Davis,  Reeves,  and  Hudspeth 
Counties,  Tex. 

(3)  From  points  in  Bladen,  Cumber- 
land, Jones,  Pender,  Brunswick,  Duplin, 
Johnston,  Robeson,  Cairteret,  Greene, 
Lenoir,  Sampson,  Columbus,  Harnett,  N. 
Hanover,  Scotland,  Craven,  Hoke,  On- 
slow, and  Wayne  Counties.  N.C,  to  points 
in  Stone,  Clay,  Independence,  Mississippi, 
Woodruff,  Craighead,  Fulton,  Poinsett, 
Greene,  Izard,  Randolph,  CTrittenden, 
Jackson,  St.  Francis,  Baxter,  Cross,  Law- 
rence, Sharp,  Boone.  Madison,  Searcy, 
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Carroll.  Logan.  Sebastian,  Crawford, 
Marlon,  Van  Buren.  Franklin.  Newton. 
Washington,  Benton,  Johnson,  and  Pope 
Counties.  Ark.;  points  in  Oklahcwna; 
points  in  Childress,  Floyd,  Hansford, 
Hutchinson,  Carson,  Cochran,  Foard, 
Hardeman,  Collingsworth,  Castro.  Dal- 
lam, Gray,  Hartley.  Cottle,  Lamb.  Deaf 
Smith,  Hale,  Hemphill.  Bailey.  Lipscomb. 
Donley.  Hall.  Hockley,  Briscoe,  Moore, 
Motley.  Randall,  Wichita,  Ochiltree,  Rob- 
erts, Wilbarger,  Oldham,  Sherman,  Arm- 
strong, Potter,  Swisher,  Parmer,  Wheeler, 
Sutton,  Throckmorton,  Wise,  Baylor, 
Brown,  Coleman,  Crane,  Scurry.  Mills, 
McLennan,  Jack,  Kendall,  Kimble,  tow- 
ard, Denton,  Erath,  Glasscock,  Tarrant. 
Tom  Green,  Yoakum,  Blanco,  Burnet, 
Comanche,  Lampasas.  Menard,  Stone- 
wall, Ljnin,  Lubbock,  Kent,  King,  Irion, 
Dickens,  Fisher,  Hamilton,  Taylor,  Up- 
ton, Young,  Mason,  Callahan,  Concho, 
San  Saba,  Shackelford,  Stephens,  Mitch- 
ell, Runnels,  Kerr,  Palo  Pinto,  Crockett, 
Eastland,  Gaines,  Haskell,  Terry.  Martin, 
Andrews,  Borden,  Clay,  Cooke.  Knox. 
Schleicher.  Somervell.  Montague,  John- 
son, Reagan,  HUl,  Crosby,  Ector,  Carza, 
McCulloch,  Val  Verde,  Archer,  Bosque. 
Coke,  Coryell,  Sterling.  Midland.  Parker. 
J  Llano,  Jones.  Nolan,  Hood,  Dawson,  Ed- 
-'  wards,  Gillespie.  Culberson,  Pecos,  Wink- 
ler, El  Paso,  Presidio.  Hudspeth.  Reeves, 
Jeff  Davis,  Terrell,  Brewster,  Loving,  and 
Ward  Counties.  Tex. 

(4)    From  points  in  Alexander,   Ca- 
tawba, Lincoln,  Yadkin,  Alleghany,  Cald- 
well,    Mecklenburg,     Ashe,     Cleveland, 
Surry,  Avery,  Gaston,  Watauga,  Burke, 
Iredell,   and  Wilkes  Counties,   N.C.,  to 
points    in    Newton,    Johnson,    Benton, 
Washington,  Pope,  Franklin,  Van  Buren. 
Marion.  Crawford.  Sebastian.  Madison. 
Carroll,  Searcy,  Logan,  and  Boone  Coun- 
ties, Ark.;  Murray,  Stephens,  Pontotoc, 
Lincoln.  Hughes.  Cleveland.  Oklahoma, 
Osage.  Noble,  Kingfisher,  Grant,  Carter. 
Marshall,  Pawnee,  McClain,  Johnston. 
Grady.  Canadian,  Okfuskee,  Seminole, 
Love,  Kay,  Garfield,  Potawatomie,  Payne, 
Logan,  Jefferson,  Creek,  Woodward,  Ma- 
jor,  Greer,  Comanche,  Woods,   Kiowa, 
Ellis,  Caddo,  Washita,  Jackson,  Dewey, 
Blaine,  Tillman,  Harper,  Custer,  Beck- 
ham, Roger  Mill,  Harmon,  Cotton,  Al- 
falfa, Adair,  Beaver,  Texas,  Cimarron, 
Muskogee,  Ottawa,  Washington,  Chero- 
kee. Mayes.  Rogers,  Craig,  Nowata,  Se- 
quoyah, Delaware,  Okmulgee,  Tulsa,  Mc- 
intosh, Osage,  and  Wagoner  Coimties, 
Okla.;   Kinney,  Maverick,  San  Patrico, 
Wilson,   Bandera.   Dirmnit,    Jim    Hogg, 
Kleberg,    Medina,    Starr,    Zapata,    Bee, 
Duval,     Jim    Wells,    LaSalle,     Nueces, 
Uvalde,  Zavala,  Bexar,  Frio,  Kaines,  Live 
Oak.  Real.  Webb,  Atascosa,  Brooks,  Go- 
liad, Kenedy,  McMullen,  Refugio.  Wil- 
lacy. Aransas,  Cameron,  Hidalgo,  Chil- 
dress, Deaf  Smith,  Hale,  Cochran,  Car- 
son, Motley,  Randall.  Wichita.  Hemphill, 
Donley.  Hall.  Castro.  Briscoe.  Ochiltree. 


Roberts,  Wilbarger,  Hutchinson,  Floyd, 
Hansford,  Bailey.  Lamb.  Oldham.  Sher- 
man, Armstrong,  Hockley,  Foard,  Harde- 
man. Cottle,  Lipscomb,  Parmer,  Swisher, 
Dallam,  Gray,  Collingsworth.  Moore, 
Potter,    Wheeler,    Parker.    Taylor.    Val 


Verde.  Archer,  Borden,  Clay,  Cooke, 
Hood.  Jones.  Kent.  Montague,  Menard, 
Lampasas.  Mitchell,  Denton.  Erath. 
Glasscock,  Sutton.  Terry,  Wise,  Baylor, 
Bosque,  Coke,  Coryell,  Howard,  Reagan, 
Kerr.  Schleicher.  Runnels,  Llano,  Mc- 
Culloch, Dickens,  Fisher,  Hamilton,  Tar- 
rant, Throckmorton,  Yoakum,  Sterling, 
Brown,  Coleman,  Crane.  Irion.  Ssm  Saba. 
Midland.  Shackelford.  Kimble.  Lubbock. 
Crockett.  Eastland.  Gaines.  Haskell.  Mc- 
Lennan. Tom  Green.  Young.  Stephens. 
Burnet.  Comanche,  Martin,  Jack,  Som- 
ervell, Palo  Pinto,  Mason,  King,  Lynn, 
Crosby,  Ector,  Carza,  Stonewall,  Upton, 
Andrews,  Blanco,  Callahan,  Concho,  Hill, 
Johnson,  Kendall,  Mills,  Scurry,  Knox, 
Nolan,  Dawson,  Edwards,  Gillespie,  Cul- 
berson, Pecos,  Ward,  Brewster.  Loving. 
Winkler.  El  Paso.  Presidio,  Hudspeth, 
Reeves.  Jeff  Davis,  and  Terrell  Counties. 
Tex. 

(5)  From  points  in  Buncombe,  Hen- 
derson,    Mitchell,     Yancey,     Cherokee, 
Jackson,  Polk,  Clay,  Macon,  Rutherford, 
Graham,  Madison,  Swain,  Haywood,  Mc- 
Dowell, and  Transylvania  Counties,  N.C., 
to    points    in   Pope,    Johnson,    Benton, 
Washington,     Newton,    Franklin.    Van 
Buren.    Madison.   Crawford.   Sebastian. 
Logan.    Carroll.    Searcy.    Marion,    and 
Boone    Counties,    Ark.;     Potawatomie, 
Pawnee,  Stephens,  Lincoln,  Grant,  Cleve- 
land, Pontotoc,  Noble,  Osage,  Kingfisher, 
Jefferson,  Carter,  Seminole,  Oklahoma, 
McClain,  Kay.  Grady,  Canadian,  Mar- 
shall, Murray,  Love,  Johnston,  Garfield, 
Okfuskee,  Payne,  Hughes,  Logan,  Creek. 
Woodward,    Major.    Greer,    Comanche. 
Tillman.  Kiowa.  Dewey,  Caddo,  Woods, 
Jackson,  Custer.  Blaine.  Washita.  Har- 
per. Ellis,  Beckham.  Roger  Hill.  Harmon. 
Cotton.    Alfalfa,    Washington,    Beaver, 
Texas,  Cimarron,  Ottawa,  Mayes,  Adair, 
Wagoner,  Osage,  Mcintosh,  Tulsa,  No- 
wata,   Delaware,    Seqroyah,    Muskogee, 
Craig,  Rogers,  Okmulgee,  and  Cherokee 
Counties,  Okla.;  Dallam.  Donley,  Hall. 
Hemphill.     Castro.     MoUey.     Roberts, 
Wichita,  Collingsworth.  Floyd,  Hansford, 
Hockley,    Childress,    Ochiltree,    Potter, 
WUbarger.    Cottle.    Foard,    Hardeman. 
Briscoe.  Lamb.  Oldham.  Sherman,  Arm- 
strong.   Deaf    Smith.    Gray.    Hartley. 
Hutchinson.  Lipscomb.  Parmer.  Swisher, 
Cochran.  Hale,  Bailey,  Carson,  Moore, 
Randall,  Wheeler,  Sutton,  Tom  Green, 
Young.  Borden,  Clay,  Cooke,  Montague, 
Hill,    Scurry,    Jack.    Martin,    Kendall, 
Knox,  McCulloch,  Denton,  Fisher.  Glass- 
cock. Tarrant.  Upton,  Andrews.  Bosque. 
Coke.    Coryell.    Nolan^  Hood.    Howard. 
Johnson.  Mason.  Kenft^  Lampasas,  Mc- 
Lennan.  Dickens.   Edwards,    Hamilton, 
Taylor.  Val  Verde.  Archer,  Brown.  Cole- 
man, Crane,  Palo  Pinto,  Ruimels,  Shack- 
elford, Stephens,  Menard,  Kerr,  Llano, 
Crockett,    Eastland,     Gaines,     Haskell, 
Terry,  Wise,  Baylor,  Burnet,  Comanche. 
Mills,  Parker,  San  Saba.  Irion.  Sterling, 
Midland.  Kimble.  Lubbock,  Crosby.  Ec- 
tor.    Carza.    Throckmorton.    Yoakum, 
Blanco.     Callahan.     Concho.    Mitchell, 
Reagan.  Schleicher.   Somervell.   Stone- 
wall. Jones.  King.  Lynn.  Dawson.  Erath, 
Gillespie.  Brewster.  Loving,  Ward,  Cul- 
berson, Pecos,  Winkler,  El  Paso,  TerreU, 


Hudspeth.  Reeves.  Jeff  Davis,  and  Pre- 
sidio Counties.  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Evansville,  Ind.,  and  points  in  Kentucky. 

No.  MC  107012   (Sub-No.  E205).  filed 
May     16,     1974.     AppUcant:      NORTH 
AMERICAN  VAN  LINES.  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46501.  Applicant's  repre- 
sentative:   Terry   G.   Fewell    (same   as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
household    kitchen   appliances,   crated; 
(1)     from    points    in    Cass.    Mcintosh. 
Dickey.  Ransom.  Kidder.  Richland.  La- 
Moure.    Sargent,    Barnes.    Logan,    and 
Stutsman  Counties,  N.  Dak.,  to  points  in 
St.    Charles.    St.    Martin.    St.    Bernard. 
Assiunption,   Jefferson.   St.   Helena.   St. 
Mary.    Washington.    E.    Baton    Rouge. 
Lafourche,  Pointe  Coupe,  St.  Tammany. 
W.  Baton  Rouge.  E.  Feliciana.  Livingston, 
St.   James,   Tangipahoa,   W.   Feliciana, 
Iberia,    Orleans,    John    The    Baptist, 
Terrebonne,    Ascension,    Iberville,    Pla- 
quemine,  Avoyelles,  LaSalle,  Catahoula, 
Rapids,  CcHicordia,  St.  Landry,  Evange- 
line, Vernon,  and  Grant  Parishes,  La.; 
Louisa,  Charlottesville,  Richmond,  New 
Kent,  Amelia,  Cimiberland,  King  Wil- 
liam, Colonial  Heights,  Powhatan,  Notto- 
way,    Bnmswick,     Dinwiddle,     Prince 
George,  James  Pity,  Henrico,  Prince  Ed- 
ward,  Buckingham,   Fluvanna,   King  & 
Queen,   HopeweU,  Wasmesboro,  Gooch- 
land. Chas  Pity.  Hanover.  Lunenburg. 
Petersburg,      Mecklenburg,     Albemarle, 
Chesterfield,      Southampton,     Emporia, 
Portsmouth,  Accomack,  Mathews,  Surry, 
Franklin,  Suffolk,  Gloucester,  Middlesex, 
Sussex,      Hampton,      Virginia      Beach, 
Greensville,  Nansemond,  York,  Newport 
News,     Williamsburg,     Isle    of    Wight, 
Northampton,      Chesapeake,      Norfolk, 
Richmond,  Lancaster,  Northumberland, 
Wise,  Clifton  Forge.  Lynchburg.  Salem, 
Scott,     Craig,     Grayson,     Montgomery. 
Wythe.  Covington,  Martinsville,  S.  Bos- 
ton, Smyth,  Dickenson,  Halifax,  Nelson, 
Bedford,    Danville,    Norton,    Staunton, 
Tazewell,  Floyd,  Henry,  Partick,  Bristol, 
Galax,  Radford,  Rockbridge,  Washing- 
ton,   Franklin,    Highland.    Pittsylvania, 
Buena  Vista.  Lexington.  Roanoke.  Rus- 
sell, Charlotte,  GUes,  Lee,  Pulaski,  Roa- 
noke, Augusta.  Buchanan,  Carroll.  Bath. 
Campbell  Alleghany.  Bedford.  Amherst, 
Bland,  Appomattoc,  and  Botetourt  Coun- 
ties, Va. ; 

(2)  From  points  in  Grand  Forks, 
Griggs,  Nelson,  Eddy,  Steele,  Poster,  and 
Traill  Counties,  N.  Dak.,  to  points  in  St. 
Charles,  St.  Mary,  Washington,  Lafour- 
che. Iberia,  St.  Helena.  Livingston,  St. 
Bernard,  W.  Baton  Rouge,  Iberville,  St. 
James.  St.  Tammany.  Plaquemine.  W. 
Feliciana.  Jefferson.  John  The  Baptist, 
Tangipahoa.  Pointe  Coupee.  E.  Baton 
Rouge,  Ascension,  St.  Martin.  Terre- 
bonne. Orleans.  E.  Feliciana,  Assumption, 
Vermillion.  Lafayette,  Beauregard, 
Acadia.  Calcasieu.  Allen.  Cameron,  JelT 
Davis,  Richland,  Union,  Lincoln,  Wlrm, 
Caldwell,  Madison,  W.  Carroll,  E.  Carroll. 
Morehouse,  Tensas,  Jackson,  Ouachlttk, 
Franklin,  Vem<m,  Avoyelles,  St.  Landry, 
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Concordia,  LaSalle,  Evangeline,  Rapids, 
Grant,    and    Catahoula   Parishee,    La.; 
Fredericksburg,        Alexandria,        King 
George,    Fauquier,    Spotsylvania,    Palls 
Church,  Arlington,  Stafford,  Prince  Wil- 
liam, Caroline,  Westmoreland,  Orange, 
CiUpepper,     Fairfax,     Essex,     Henrico, 
Hopewell,  Fluvana,  Prince  Edward,  Rich- 
mond, Chas  Pity,  King  Si  Queen,  Han- 
over,   Louisa,,    Powhatan,    Waynesboro, 
Chesterfield,  Prince  George,  Petersburg, 
James  Pity,  King  William,  Amelia,  Cum- 
berland,   Charlottesville,    Mecklenburg, 
Lunenburg,  Nottoway,  Brunswick,  Albe- 
marle,    Colonial     Heights,     Dinwiddle. 
Goochland,     New     Kent,    Buckingham. 
Hampton,     Southampton,     Chesapeake, 
Franklin,     Lancaster,     Newport     News, 
Nansemond,   Emporia,   Virginia   Beach, 
Isle     of     Wight,     Norfolk,     Richmond, 
Northumberland,    Williamsburg,    Math- 
ews Northampton,  Sun-y,  Suffolk,  Acco- 
mack, Middlesex,  Sussex,  York,  Ports- 
mouth,   Gloucester,    Greensville,    Wise, 
Clifton  Forge,  Lynchburg,  Salem,  Bote- 
tourt, Pittsylvania,  Scott,  Craig,  Grayson, 
Alleghany,  Bedford,  Wythe.  Covington, 
Martinsville,    S.    Boston,    Montgomery, 
Pulaski,  Buchanan,  Dickenson,  Halifax, 
Amherst,  Bland,  Bedford,  Danville,  Nor- 
ton, Staunton,  Nelson.  Roanoke.  Camp- 
bell. Floyd,  Henry,  Appomattox,  Bristol, 
Galax,  Radford,  TazeweU,  Waslilngton, 
Rockbridge,  Carroll,  Franklin,  Highland, 
Augusta,  Buena  Vista,  Lexington,  Roan- 
oke, Smyth,  Patrick,  Russell,  Charlotte 
Giles,  Lee,  and  Bath  Counties,  Va.; 

(3)  Prom  points  In  Pembina.  Tbwner, 
Pierce.  Walsh,  Ramsey,  Wells.  Benson 
Rolette,  Cavalier,  and  Sheridan  Counties, 
N.  Dak.,  to  points  in  Stone,  St.  Francis, 
Pulton,  Independence.  Woodruff.  Sharp, 
Baxter,  Izard,  Poinsett,  Lawrence,  Clay, 
Jackson,  Mississippi,  Crittendon.  Craig- 
head, Randolph,  Cross,  and  Greene 
CounUes,  Ark.;  St.  Charles,  Plaquemine, 
St.  Mary,  Jefferson,  Assumption,  W.  Feli- 
ciana, W.  Baton  Rouge,  St.  Tammany, 
Iberville,  Ascension,  St.  Helena,  John 
The  Baptist,  Tangipahoa,  Iberia,  Orle- 
ans, Pointe  Coupee.  St.  Bernard,  Terre- 
bonne. E.  Feliciana.  Livingston.  St.  Mar- 
tin. St.  James.  Washington.  E.  Baton 
Rouge.  Lafourche.  Beauregard.  Calca- 
sieu. Jeff  Davis.  Acadia.  Lafayette,  Allen, 
Vermillion,  Cameron,  W.  Carroll.  Madi- 
son, Union,  Tensas,  Winn,  Caldwell 
Franklin.  E.  CarroU.  Lincoln.  Jackson 
Morehouse,  Ouachita,  Richland,  Grant 
Avoyelles.  LaSalle.  Catahoula.  Rapids. 
Concordia.  St.  Landry.  Evangeline,  and 
Vernon  Parishes,  La.;  Fredericksburg 
Alexandria,  King  George,  Fairfax.  Palls 
Chtirch.  Arlington,  Spotsylvania.  Essex, 
Fairfax,  Culpeper,  Stafford,  Prince  WU- 
liam.  Caroline.  Westmoreland.  Change, 
Fauquier.  Prince  George,  Petersburg! 
King  tt  Queen,  New  Kent,  Buckingham 
Fluvanna,  CharlottesvlUe,  Richmond, 
King  William,  Nottoway,  Brunswick 
Dinwiddle,  Colonial  Heights.  Henrico, 
Louisa,  Powhatan,  Amelia,  Chesterfield, 
Hopewell,  Waynesboro,  Lunenburg, 
Prince  Edward,  Albemarle,  Chaa  Pity, 
Hanover,  James  Pity,  Mecklenburg,  Cum- 
berland, Goochland,  Sussex,  Hampton, 
Virginia  Beach,  Nansemond,  Northum- 
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berlsind,  York,  Newixirt  News,  Williams- 
burg, Middlesex,  Northampton,  Chesa- 
peake, Norfolk,  Richmond,  GreensvlHe. 
Mathews.  E^mporia,  Portsmouth,  South- 
ampton, Gloucester,  Lancaster,  Franklin, 
Suffolk,  Surry,  Accomack,  Isle  of  Wight, 
Wise,  Clifton  Forge.  Lynchbm-g,  Salem, 
Washln^rton,  Giles,  Lee,  Pulaski.  Smyth, 
Buchanan.  Amherst,  Wythe,  Covington. 
Martinsville,  S.  Boston.  Craig.  Grayson. 
Montgomery.  Roancrfte.  Tazewell.  Bote- 
tourt. Alleghany.  Bedford.  Danville.  Nor- 
ton. Staimton.  Dickenson.  Halifax.  Nel- 
son, Rockbridge.  Augusta,  Bland,  Bristol, 
Galax,  Radford,  Carroll,  Floyd,  Henry, 
Patrick,  Russell.  Appomattox.  Bedford, 
Buena  Vista,  Lexington,  Roanoke,  Char- 
lotte, Franklin,  Highland.  Pittsylvania, 
Scott.  Campbell,  and  Bath  Counties,  Va. ; 

(4)  From  points  in  Adams,  Emmons, 
Morton,  Billings,  Golden  Valley.  Oliver, 
Bowman,  Grant,  Sioux,  Burleigh.  Het- 
tinger. Slope.  Dunn,  Mercer,  and  Stark 
Counties.  N.  Dak.,  to  points  in  St.  James, 
Tangipahoa.  St.  Helena.  St.  Bernard,  E. 
Feliciana.  John  The  Baptist.  Terrebonne. 
Pointe  Coupee.  E.  Baton  Rouge,  Orleans. 
St.    Martins,    Washington,   Plaquemine, 
Assumption,   Livingston,   St.   Mary,   W. 
Baton    Rouge,    Lafourche,     Ascension, 
Iberville,  St.   Tammany.   W.  Feliciana. 
Jefferson,  St.  Charles,  and  Iberia  Par- 
ishes. La.;  Fredericksburg.  Falls  Church, 
Prince  William.  Fairfax.  Orange.  Alex- 
andria. King  George.  Fauquier,  West- 
moreland,   Essex.    Stafford,    Culpeper, 
Caroline,  Spotsylvania,  Arlington,  Prince 
George,   Hopewell,   Waynesboro,   James 
Pity,  Dinwiddle,  Bnmswick.  Charlottes- 
vlUe, New  Kent,  Mecklenburg,  Henrico. 
Cimiberland,  Amelia,  Colonial  Heights. 
Petersburg,   Louisa,   Hanover,   Chester- 
field, Albemarle,  Powhatan,  Prince  Ed- 
ward, Limeburg,  Goochland,  Chas  Pity. 
King    &   Queen,    Nottoway,    Riclimond. 
King  William,  Fluvanna,  Buckingham, 
Chesapeake,     Hampton,     Northampton. 
Isle  of  Wight,  Surry,  Sussex,  Emporia. 
Virginia    Beach,    Nansemond.    Greens- 
ville, Williamsburg.  Portsmouth,  Middle- 
sex, Gloucester,  Southampton.  Suffolk. 
Norfolk,  Mathews,  Accomack,  Richmond, 
Franklin.    Newport    News.     Lancaster, 
York,    Northiunberland,    Wise,    Clifton 
Forge.  Lynchburg.  Salem,  Patrick,  Rus- 
sell, Henr>'.  Smyth.  Bedford.  Alleghany. 
Carroll.  Wythe.  Covington,  Martinsville. 
S.  Boston.  Pittsylvania,  Franklin.  High- 
land. Tazewell.  Bath.  Floyd,  Campbell, 
Bedford,    Danville,    Norton,    Staunton, 
Pulaski,  Giles,  Lee,  Buchanan,  Augusta, 
Dickenson,     Bristol,     Galax,     Radford, 
Washington,  Roanoke.  Grayson.  Mont- 
gomery, Botetourt,  Appomattox,  Craig, 
Buena  Vista,  Lexington.  Roanoke.  Nel- 
son. Rockbridge,  Halifax,  Scott.  Bland, 
Amherst,  and  Charlotte  Counties,  Va.; 

(5)  From  points  in  Mountrail,  Botti- 
neau, RenvUIe,  Burke,  Ward,  McLean, 
and  McHenry  Counties,  N.  Dak.,  to  points 
in  Stone,  Randolph,  Poinsett.  Clay, 
Woodruff,  Mississippi,  Cross.  Baxter, 
Independence.  Lawrence.  Crittendon. 
Fulton.  Izard.  St.  Francis,  Craighead, 
Jackson.  Sharp,  and  Greene  Coimties. 
Ark.;  St.  Charles.  St.  Bernard.  Terre- 
bonne,   Lafourche,    E.    Feliciana,    St. 
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Helena,  St.  Mary.  Washington,  Plaque- 
mine, E.  Baton  Rouge.  St.  James.  Pointe 
Coupee.  Orleans,  Llvlngton,  Assumption, 
John  The  Baptist,  St.  Tammany,  W.  Ba- 
ton Rouge,  Iberville,  Ascension,  St.  Mar- 
tin, Tangipahoa,   W.   Feliciana,  Iberia, 
Jefferson,  W.  Carroll,  Qnachlta,  Frank- 
lin, Union,  Morehouse,  B.  Carroll,  Winn, 
Madison.    Caldwell.    Tensas,    Lincoln, 
Richland.  Jackson,  St.  Landry,  Evan- 
geline,    Vernon.     Concordia.     Rapids, 
Catahoula,     LaSalle,     Avoyelles,     and 
Grant   Parishes,    La.;    Prince   William, 
Spotsylvania,       Fauquier,       Arlington. 
Fredericksburg,   Fan-fax.  Falls  Church, 
Alexandria.    Essex.    Stafford,    Orange. 
Culpeper.  Westmoreland,  King  George. 
Caroline.    Prince    George.     Richmond. 
Powhatan.  Louisa.  Hanover,  Chas  Pity. 
Charlottesville,  Waynesboro,  Fluvanna, 
King   William.   Goochland.  Brunswick, 
Colonial  Heights,  Prince  Edward,  New 
Kent,     King    L    Queen,     Cumberland. 
Amelia,  Hopewell,  Nottoway,  Mecklen- 
burg, James  Pity,  Chesterfield,  Alber- 
marle.    Petersburg,    Dinwiddle,    Lunen- 
burg,    Henrico,    Buckingham,     Su.ssex, 
York,  Northampton,  Chesapeake.  Em- 
poria.    Franklin,     Hampton,     Suffolk, 
Lancaster,    Suny,    Richmond,    Virginia 
Beach.  Isle  of  Wight.  Northumberland, 
Newport  News,   Williamsburg.   Greens- 
ville. Southampton.  Norfolk,  Middlesex, 
Gloucester,     Nansemond,     Portsmouth, 
Mathews,      Accomack.     Wise.     Clifton 
Forge,  Lynchburg.  Salem,  Russell.  Bote- 
tourt.    Craig,    Grayson,    Montgomery. 
Bland.     Amherst.     Wythe.     Covington. 
Martinsville,    S.    Boston,    Scott,    Buch- 
anan, Dickenson,  Halifax,  Nelson.  Bed- 
ford. Alleghany.  Bedford,  Danville.  Nor- 
ton, Staunton,  Smyth,  Campbell,  Floyd. 
Henry,  Patrick.  Augusta,  Bristol,  Galax. 
Radford.    Roanoke.    Tazewell,    Carroll. 
Franklin.  Highland,  Pittsylvania,  Bath, 
Buena  Vista,  Lexington.  Roanoke,  Rock- 
bridge,   Washington,    Charlotte,    Giles, 
Lee.  Pulaski,  and  Appomattox  Counties, 
Va.;  (6)  from  points  In  Divide,  McKen- 
zie,  and  Williams  Counties,  N.  Dak.,  to 
points    in    Stone,    Greene,    Randolph. 
Craighead.  Woodruff.  Independence.  St. 
Fi-ancis.      day.     Lawrence,     Poinsett, 
Sharp.     Baxter.     Jackson,     Mississippi. 
Cross.    Izard.    Crittenden,    and    Fulton 
Counties.  Ark.;  St.  Charles,  St.  James. 
St.  Tammany,  Washington,  Iberia.  St. 
Helena,  John  The  Baptist.  Tangipahoa. 
W.  Baton  Rouge.  Plaquemine.  St.  Bern- 
ard, St.  Martin.  Lafourche.  W.  Feliciana, 
E.  Baton  Rouge.  Iberville,  St.  Mary,  Jef- 
ferson,     E.      Feliciana,      Assumption, 
Pointe  Coupee.  Livingston,  Terrebonne. 
Orleans,     Ascension,     Union,     Lincoln, 
Franklin.  W.  Carroll.  Madison.  E.  Car- 
roll. Winn.  Ouachita.  Caldwell.  Rich- 
land. Morehouse,  Jackson,  Tensas.  La- 
Salle,   St.    Landiy.    Rapids.    Concordia. 
Grant.    Catahoula.    Evangeline,    Avoy- 
eles.    and    Vernon    Parishes.    La.:    and 
points  In  Virginia.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  <rf 
Evansville,  Ind..  and  points  in  Kentucky. 

No.  MC  107012  (Sub-No.  5206).  filed 
May  1«,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
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Ft.  Wayne,  Ind.  46(M)1.  Applicant's  rep- 
resentative: Terry  Q.  Fewell  (same  u 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  mot<»  vehicle,  over 
irregiUar  routes,  transporting:  New 
household   Idtchen   appliances,  crated; 

(1)  from  points  in  Carter,  Grant,  Kay, 
Marshall,  Okfuskee,  Pontotoc,  Cana- 
dian, Grady,  Kingfisher,  McClaln, 
Osage.  Seminole,  Cleveland,  Hughes, 
Lincoln,  Murray,  Pawnee.  Stephens, 
Creek.  Jefferson,  Logan,  Noble,  Payne, 
Garfield,  Johnston.  Love,  (Mdahoma, 
and  Potawatoml  Counties,  Okla..  to 
points  in  Palm  Beach,  Dade,  Broward, 
Martin,  Collier,  Monroe,  and  St,  Lucie 
Counties,  Fla.;  points  in  North  Carolina 
and  South  Carolina;  points  in  JeffersMi, 
Unicoi,  Carter,  Hamblen,  Johnson,  Sul- 
livan, Claiborne,  Hancock.  Knox,  Un- 
ion, Anderson.  Cocke,  Hawkins,  Scott, 
Washington,  Blount,  Grainger.  Sevier. 
Campbell,  and  Greene  Counties,  Tenn.; 

(2)  from    points    in    Alfalfa,    Cotton, 
Harper,  Roger  Mill,  Beckham,  Custer, 
Harmon,  TlUman,  Blaine,  Dewey.  Jack- 
son,   Washita,    Caddo,    Ellis,    Kiowa, 
Woods,  Comanche.  Greer,  Major,  and 
Woodward  Counties,  Okla..  to  points  In 
Wilkinson,  WUkes,  Taliaferro,  Treutlen, 
Warren,  Washington,  Glascock,  John- 
son, Richmond,  Btirke,  Greene,  Laurens. 
Putnam.    Baldwin,    Jeflers<Mi,    Llnc<to, 
Columbia,  Hancock.  McDuflle,  Emanuel, 
Jenkins,  and  Oglethorpe  Counties,  Ga.; 
points  In  North  Carolina  and  South  Car- 
olina; points  In  Smith,  Cheatham,  Jack- 
son, Putnam,  Trousdale,  Clay.  Macon, 
Robertson,    Wilson,    Davidson,    Mont- 
gomery.  Rutherford,   DeKalb,   Overton. 
Williamson,  Cannon,  Dickson,  Pickett, 
Sumner,  Roane,  Moore,  Bledsoe,  Frank- 
lin,     McMlnn,      Sequatchie.      Morgan, 
Bradley.  Gnmdy.  Marion,  Van  Buren, 
Polk,  Coffee,  Hamilton,  Marshall,  War- 
ren, Rhea,  Cumberland,  Lincoln,  Meigs, 
White,  Bedford,  Fentress,  Loudon,  Mon- 
roe, Carter,  Blount,  Jefferson,  Sevier, 
Hamblen,   Campbell,   Greene,   Sullivan, 
Hancock,    Claiborne,    Johnson,    Unicoi, 
Hawkins,  Cocke,  Knox.  Union,  Ander- 
son. Grainger,  Scott,  and  Washington 
Counties,  Tenn.; 

(3)  From  points  In  Beaver,  Cimarron, 
and  Texas  Counties,  Okla.,  to  points  In 
Flagler,    Levy,    Baker,    Putnam,    Clay, 
Bradford,    St.    Johns,    Duval.    Union, 
Nassau,  Marlon,  Alachua,  Lake,  Pasco, 
Sxmiter,  Orange,  Pinellas,  Citrus.  Indian 
River.  Polk,  Hernando,  Osce<^a,  Semi- 
nole, Brevard,  Hillsboro,  Volusia,  Palm 
Beach,  Conier.  St.  Lucie,  Dade,  Martin, 
Monroe,  Broward,  Hendry.  Manatee.  Lee, 
Highlands,   Sarasota,   Charlotte,   Okee- 
chobee,   DeSoto,    Hardee,    and    Glades 
Counties,  Pla.;  points  In  Georgia,  North 
Carolina,  and  South  Carolina:  and  points 
In  DeKalb,  Overton,  Rutherford.  Wilson, 
Dickson,  Pickett,  Smith.  Carmon,  Jack- 
son, Putnam,  Sumner.  Cheatham.  Macon, 
Davidson,  Trousdsde,  Clay,  Montgomery. 
Robertson.  Williamson,  Marshall,  Polk, 
Ftaitress.  Lincoln,  White,  Meigs.  Rhea, 
Franklin.  Sequatchie.  Loudon.  Monroe, 
Coffee,   Marlon.   Van   Buren.   Bedford. 
Moore,  Cumberland,  Qnindy,  McMlnn. 


Bledsoe,  Morgan.  Roane,  Hamilton,  War- 
roi,  Bradley,  Hawkins,  Sevier,  Carter, 
Greene,  Jefferson,  Sullivan,  Cocke,  Clai- 
borne, Johnson,  Unicoi,  Hamblen,  Knox. 
Union,  Hancock,  Blount,  Scott,  Wash- 
ington. Grainger,  and  Campbell  Coun- 
ties, Tenn.;    (4)   from  points  In  Adair, 
Mcintosh,  Ottawa,  Wagoner,  Cherokee, 
Muskogee,      Rogers.      Craig.      Nowata, 
Sequoyah,  Delaware,  Okmulgee,   Tulsa. 
Mayes,  Osage,  and  Washington  Counties, 
Okla..  to  points  In  Marlon,  St.  Johns. 
Levy.    Nassau,    Flagler,    Clay.    Baker, 
Duval,     Bradford,     Putnam,     Alachua, 
Union.  Seminole,  Lake,  Brevard,  Pinellas, 
Indian  River,  Volusia,  Pasco,  Hillsboro, 
Sumter,      Osceola,      Hernando.      Polk, 
Orange.  Citrus,  Broward.  Martin,  Dade, 
Palm  Beach.  St.  Lucie.  Collier,  Monroe. 
Hendry,  Lee,  Charlotte,  Highlands.  De- 
Soto.    Manatee,     Glades,     Okeechobee. 
Hardee,   and   Sarasota   Counties.   Pla.; 
Wilkinson.  Taliaferro,  Wilkes.  Emanuel, 
Washington.  Coliunbla,  Warren.  Rich- 
mond,    Treutlen,     Burke,     Oglethorpe. 
Uncoln,  Greene,  Baldwin,  Laurens,  Han- 
cock. McDuffle,  Johnson,  Glascock,  Jenk- 
ins,     Putnam,      Jefferson.      Chatham. 
Liberty,  Bullock.  Evans,  Bryan.  Effing- 
ham, Candler,  Screven,  Wheeler.  Glynn. 
Bacon.  Pierce.  Wayne.  Jeff  Davis.  Ap- 
pling. Tattnall.  Montgomery.  Charlton. 
Ware.    Mcintosh.    Camden.    To    Ware. 
Long.   Brantley,   and  Tombs   Counties, 
Ga. :  points  in  North  CaroUna  and  South 
Carolina;  points  In  Trousdale.  Ruther- 
ford, Montgomery,  Davidson,  Williamson, 
Robertson,  Macon,  Clay,  Wilson,  Pickett, 
Jackson,     Cannon,     Sumner,     Putnam. 
Dickson,  Cheatham,  Smith.  Overton,  De- 
Kalb, Moore,  Sequatchie,  Morgan,  Van 
Buren.    Polk.    Warrai.    Rhea,    White, 
Roane,  Monroe.  Meigs,  Lincoln.  Cumber- 
land. Marshall.  Hamilton,  Coffee.  Marlon, 
Grxmdy.    Bradley.    Loudim,    Franklin, 
Bedford,    McMlnn.    Fentress,    Bledsoe. 
Sullivan.    Scott,    Hancock.    Claiborne, 
Unicoi,  Knox,  Hamblen,  Carter,  Union. 
Johnson,  Greene,  Campbell,  Washington. 
Hawkins.    Grainger,    Anderson.    Sevier, 
Jefferson.  Cocke,  and  Blount  Counties, 
Tenn.; 

(5)  From  points  In  Atoka,  Latimer, 
Bryan.   LeFlore,    Choctaw,    McCurtatn, 
Coal.  Pittsburg,  Haskell,  and  Pushmata- 
ha Counties,  Okla^  to  points  to  Gran- 
ville, Orange,  Rowan,  Warren,  Davie, 
Anson,  Guilford,  Person,  Stanly,  Wake. 
Davidson,    Allamance,    Lee,    Randolph, 
Stokes,  FrankUn,  Chatham.  Montgomery, 
Richmond.    Unkm.    Forsyth.     Caswell, 
Moore,    Rockingham,   Vance,    Durtiam, 
Cabamjs.  Wilson.  Northampton,  Tyrrell, 
Dare,  Beaufort,  Hyde,  Pamlico,  Hertford. 
Currituck.     Washington,     Pasquotank, 
Halifax,  Chowan,  Martin,  Per  Qulman. 
Gates,  Camden,  Nash.  Pitt,  Edgecombe. 
Bertie.  Scotland,  North  Hanover.  Cum- 
berland, Bladen,  Robeson,  Lenoir,  Cra- 
ven, Hoke.  Sampson.  Jones.  Columbus, 
Harnett,    Onslow,    Johnston,    Carteret, 
Greene,  Pender,  Wayne.  Brunswick,  and 
DupUn  Counties.  N.C.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of    Evansville.    Ind.,     and    points    to 
Kentucky. 


No.  MC  107012  (S\*-No.  E207).  filed 
May     16,     1974.     Apidlcant:     NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  repre- 
sentative:   Terry  O.   Pewell    (same   as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular     routes,     transporting:     New 
household    kitchen   appliances,   crated; 
(1)    from   points   to    Clatsop,    Lincoln, 
Washtogton,  Clackamas,  Marlon.  Yam- 
hill, Columbia,  Multnomah.  Lane,  Polk, 
Benton,  Liim,  and  Tillamook  Counties, 
Oreg.,  to  potots  to  White.  Phillips.  Faulk- 
ner. Lonoke.  Pulaski,  Perry,  Hot  Springs, 
Arkansas,     Prairie,     Cleburne,     Grant, 
Seltoe.  C^jnway,  Jefferson,  Monroe,  <3ar- 
land,  Lee.  Sharp.  Randolirti,  Stone,  St. 
Francis.    Woodruff,    Craighead,   Missis- 
sippi, Izard,  Greene,  Independence,  Jack- 
son, Crittenden,  Baxter,  Lawrence,  Ci^ross, 
Poinsett,    Pulton,    and    Clay    Counties, 
Ark.;  St.  Charles,  St.  Mary,  West  Baton 
Rouge,    Livingston,    St.    Bernard.    St. 
Helena,    St.    Tammany,    W.    Feliciana, 
Orlecms.    E.   Baton   Rouge,   St.   James. 
Tangipahotu  Ascension,  Potote  Ooxipee. 
E.  Feliciana,  John  The  Baptist,  Terre- 
bonne, Lafourche,  Plaquemlne,  Iberia,  St. 
Martin.  Washington,  Jefferson,  Assump- 
tion, Iberville.  E.  Carroll.  Unkm,  Jackson. 
Madlswi.    Tensas,    Lincoto,    Morehouse 
C::aldweU,  W.  Carroll,   Ouachita.   Winn. 
Richland,  and  Franklto  Parlrfies.  La.: 
(2)    from  potots   to  Douglas.   Jackson, 
Joseirfiine,   Oooa.   and   Curry   Ci^ountles, 
Oreg.,  to  ptrints  to  Woodruff,  Sharp,  Ful- 
ton, C^raighead,  Mississippi,  Stooe,  Jack- 
s<Mi.  Greene,  Poinsett.  Cross,  Lawrence, 
(Crittenden.     Randoli^     Independence, 
Baxter,    St.    Francis,    Iisard,    and   Clay 
CXmntles,  Aric.;  St.  Cluuies,  St.  Martta, 
Washington.  Potote  CJoupee,  Assumption, 
St.  Helena,  St.  Mary,  Plaquemlne,  St. 
Bernard,  E.  Baton  Rouge,  St  James.  St. 
Tanmiany,  W,  Baton  Rouge,  Jefferson,  E. 
Feliciana,  John  The  Baptist,  Tangtoahoa. 
Orleans.  Lafourche.  Iberia.  Llvtogston. 
Terrebonne.  W.  Feliciana,  Iberville,  and 
Ascension  Parishes,  La. ; 

(3)  From  potots  to  Crook,  Sherman, 
DeSchutes,    Wasco,    Wheeler,    GlUlam, 
Hood    River,    and    Jefferson    Counties, 
Oreg.,  to  potots  to  Jackson,  St.  Francis, 
Clay,     Crittenden,     Izard,     Randolpb, 
Craighead,  Fulton.  Woodruff.  Poinsett, 
Greene,  Independence,  Stone.  Mississip- 
pi. Cross,  Sharp,  Lawreice,  and  Baxter 
Counties.  Ark.;   and  W.  Baton  Rouge, 
Potote  Coupee,  Terrebonne,  St.  C^iarles. 
St.  MarUn.  Washington.  St.  Helena.  St. 
Mary.  Livingston.  St.  James.  St.  Tam- 
many. W.  Feliciana,  John  The  Baptist, 
Tangipahoa,  Plaquemtoe,  Orleans.  Ibe- 
ria,  St.  Bernard.   Iberville,   Lafourche, 
Jefferson.    Ascension.    Assumption.    E. 
Feliciana,  and  E.  Baton  Rouge  Parishes, 
La  ;  (4)  from  potots  In  Harney.  Klamath, 
Lake,  and  Matoeur  Counties,  Oreg.,  to 
potots  to  St.  Francis,  Sharp,  Independ- 
ence, Clay,  Poinsett,  Stone,  Lawrence, 
Craighead.  Crittenden,  Jackson,  Fulton, 
Greene.   Randolph.   Izard,   Cross,   Mis- 
sissippi. Woodruff,  Baxter,  St.  Charles. 
Jc*m  The  Baptist,  Terrebonne,  Iberville. 
St.  Bernard,  Jefferson,  St.  Martto,  Wash- 
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ington,  Orleans,  E.  Feliciana,  St,  Helena, 
St.  Mary,  W.  Baton  Rouge,  Livingston,  E. 
Baton  Rouge,  Lafourche,  St.  Tammany, 
W.  Feliciana,  Iberia,  Assumption,  St. 
James,  Tangipahoa,  Potote  Coupee, 
Plaquemlne,  and  Ascension  Counties, 
Ark.;  (5)  from  points  to  Umatilla,  Union, 
Baker,  Wallowa,  Grant,  and  Morroe 
Counties,  Oreg.,  to  points  to  Pomsett, 
Stone,  Independence,  Crittenden,  Ran- 
dolph, Woodruff,  Izard,  Greene,  St. 
Francis,  Mississippi.  Clay,  Craighead, 
Sharp,  Lawrence,  Baxter,  Fulton,  Jack- 
son, and  Cross  Counties,  Ark. ;  and  Pla- 
quemtoe, St.  Martin,  Washtogton,  Pointe 
Coupee.  Iberia,  St.  Charles,  St.  Mary, 
W.  Baton  Rouge.  Jefferson,  E.  Feliciana, 
St.  Helena,  St.  Tammany,  W.  Feliciana, 
Orleans,  Ascension,  St.  James,  Tangipa- 
hoa, St.  Bernard,  Lafourche.  E.  Baton 
Rouge,  John  The  Baptist.  TeiTebonne. 
Livingston,  Iberville,  and  Assiunption 
Parishes,  La.  The  purpose  of  this  filing 
Is  to  elimmate  the  gateways  of  Evans- 
ville, Ind.,  and  points  in  Kentucky. 

No.  MC  107012  (Sub-No.  E208),  filed 
May  16,  1974,  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  repre- 
sentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
(1)  from  potots  in  Allegheny,  Greene, 
Westmoreland,  Armstrong,  Indiana, 
Bearer,  Lawrence,  Butler,  Somerset, 
Fayette,  and  Washington  Counties.  Pa., 
to  points  to  Alabama;  points  in  Polk, 
Buncombe,  Henderson,  Rutherford, 
Cherokee,  Jackson,  Yancey,  Clay,  Mc- 
Dowell, Swain,  Graham.  Macon,  Trans- 
ylvania, Haywood,  Mitchell,  and  Madison 
Counties,  N.C:  Sumter.  Darlington. 
Marlboro,  Lexmgton,  Fairfield,  Richland, 
Aiken,  Keeshaw,  Calhoun,  Lancaster, 
Chesterfield,  Lee,  York,  Lamerus,  Union, 
Cherokee,  McCormick.  Chester,  Newberry, 
Edgefield,  Saluda,  Greenwood,  Spartan- 
burg, Jasp>er,  Berkeley,  Orangeburg,  Al- 
lendale, Charleston,  Bamberg,  Colleton, 
Barnwell,  Dorchester,  Beaufort,  Hampton, 
Pickens,  Abbeville,  Anderson.  Greenville, 
and  Ocomee  Coimtles.  S.C:  (2»  from 
potots  in  Cameron,  Forest,  Venango, 
Clarion,  Jefferson,  Warren,  Crawford, 
McKean,  Elk,  Mercer,  Erie,  and  Potter 
Coimtles,  Pa.,  to  points  in  Jefferson,  Tal- 
ladega, Coosa,  Calhoun,  Lee,  Etowah, 
C^ullman,  Chambers,  Randolph,  Talla- 
poosa, Elmore,  Cherokee,  St.  C?lair,  Au- 
tauga, Bibb,  Chilton,  Shelby,  Cleburne, 
Blount,  Clay,  DeKalb,  Jackson,  Lime- 
stone, Madison,  Marshall,  Morgan,  Rus- 
sell, Pike,  Dale,  Crenshaw,  Barbour,  Ge- 
neva, Henry,  Bullock,  Montgomery, 
Houston,  Coffee,  Macon,  Covtogton, 
Monroe,  Hale,  Butler.  Escambia,  Perry, 
Lowndes,  Choctaw,  Greene,  Sumter, 
Marengo,  Clarke,  Washington,  Mobile, 
Conecuh,  Wilcox,  Baldwto,  and  Dallas 
Counties,  Ala.;  Surry,  Iredell,  Ashe, 
Cleveland,  Watauga,  Lincoln,  Avery. 
Wilkes,  Mecklenburg,  Burke,  Yadkin, 
Alexander,  Caldwell,  Gaston,  Alleghany, 
Catawba,  Yancey,  Madison,  Clay,  Mc- 
Dowell, Transylvania,  Mitchell,  Graham, 
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Rutherford,  Polk,  Haywood,  Swain,  Bun- 
combe, Henderson.  Macon,  Cherokee, 
and  Jackson  Counties,  N.C;  and  potots 
to  South  CaroUrm; 

(3)  From  potots  to  Adams,  Clearfield, 
Fulton,  Montour,  Union,  Bedford,  Clin- 
ton, Huntingdon,  Northumberland.  Blair, 
Cumberland,  Juniata,  Perry,  Cambria, 
Dauphto,  Lycomtog,  Snyder,  Centre, 
Franklin,  Mifflin,  and  Tioga  Counties.  Pa., 
to  points  in  Alabama;  points  in  Mitchell, 
Cherokee,  Swain,  Henderson,  Polk,  Bun- 
combe, Madison,  Haywood,  Macon,  Gra- 
ham, Yancey,  McDowell,  Rutherford, 
Clay,  Transylvania,  and  Jackson  Coim- 
tles, N.C;  Sumter,  Keeshaw,  Calhoun, 
Richland,  Lancaster,  Aiken,  Marlboro, 
Fairfield,  Lexington,  Darlington,  Lee, 
Chesterfield,  Cherokee,  Edgefield,  Ches- 
ter. Union,  Newberry,  Greenwood, 
Saluda,  Lamens,  Spartanburg,  McCor- 
mick, York,  Ocomee,  Pickens,  Abbeville, 
Anderson,  and  Greenville  Counties,  S.C; 
(4)  from  points  in  Bradford.  Monroe, 
Wyoming,  Carbon,  Pike,  Columbia,  Sulli- 
van, Lackawaima,  Susqueharma,  Lu- 
zerne, and  Wayne  Counties,  Pa.,  to  points 
to  Alabama;  points  to  Mecklenburg, 
Ashe,  Gaston,  Avery,  Surry,  Alleghany, 
Cleveland.  Watauga,  Alexsmder,  Cald- 
well, Wilkes,  Ltocoto,  Catawba,  Yadkto, 
Iredell,  Burke,  Transylvania,  Henderson, 
Macon,  Clay,  Yancey,  Cherokee.  Mc- 
Dowell, Polk,  Buncombe,  Jackson,  Ruth- 
erford, Mitchell,  Haywood,  Swain,  Madi- 
son, and  Graham  Counties,  N.C;  Sumter, 
Richland.  Keeshaw,  Darltogton.  Marl- 
boro, Faii'field.  Chesterfield,  Lexington, 
Calhoun,  Lancaster,  Aiken,  Lee,  York, 
McCormick,  Cherokee,  Union,  Lamens. 
Spartanburg,  Edgefield,  Saluda,  Green- 
wood, Newberry,  Chester,  Greenwood, 
Anderson,  Abbeville,  Pickens,  and  Oco- 
mee Counties,  S.C;  (5)  from  points  to 
Berks.  Lebanon,  Schuylkill,  Bucks, 
Lehigh,  York,  Chester,  Montgomery, 
Delaware,  Northampton.  Lancaster,  and 
Philadelphia  Counties.  Pa.,  to  points  in 
Alabama;  points  in  Transylvania, 
Mitchell,  Jackson,  Buncombe,  Yancey, 
Madison,  Haywood,  Swain,  Macon,  Gra- 
ham, Rutherford,  McWowell,  Clay,  Polk, 
Henderson,  and  Cherokee  Counties,  N.C. ; 
McCormick,  Saluda,  Lamens,  Cherokee, 
Newberry,  Greenwood,  York.  Edgefield, 
Union,  Chester.  Spartanburg.  Abbeville, 
Pickens,  Ocomee.  Greenville,  and  Ander- 
son Counties.  S.C:  Mingo,  Logan,  Lin- 
coln, Cabell,  Wayne.  Boone,  and  Putnam 
Counties,  W.  Va.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  points 
in  Tennessee. 

No.  MC  107012  f Sub-No.  E209).  filed 
May  16.  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988. 
Ft.  Wayne,  Ind.  46601.  Applicants  rep- 
resentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operte  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  New 
household  kitchen  appliances,  created; 
(1)  from  points  to  Newport,  Washington, 
and  Bristol  Counties,  R.I.,  to  points  to 
Lmcoln,  Catawba,  Burke,  Alleghany, 
Gaston,  Wilkes,  Surry,  Iredell,  Cleveland, 
Mecklenburg,  Yadkin.  Watauga,  Alexan- 
der, Caldwell,  Avei-y,  Ashe,  Graham,  Polk. 


15769 

McDowell,  Buncombe.  Heiderson.  Tran- 
sylvania, Macon,  Haywood,  Mitchell, 
Madison,  Swain,  Rutherford.  Clay, 
Yancey,  Jackson,  and  Cherokee  Coun- 
ties. N.C;  Richland,  Keeshaw,  Calhoun, 
Lexington,  Lancaster,  Aiken,  Sumter, 
Marlboro,  Darlington,  Lee,  Fairfield, 
Chesterfield,  Greenwood,  Union,  Chester, 
Lamens,  Spartanburg,  Saluda.  York, 
Newberry,  Cherokee,  McCormick.  Edge- 
field, Ocomee.  Pickens,  Greenville.  Abbe- 
ville, and  Anderson  Counties.  S.C; 
Wayne,  Putnam,  Cabell.  Boone.  Mingo, 
Logan,  and  Lincoln  Counties,  W  Va.; 
and  (2)  from  potots  to  Kent  and  Prov- 
idence Counties.  R.I.,  to  points  in  Ire- 
dell, Avery,  Wilkes,  Alleghany,  Caldwell, 
Ashe,  Gaston,  Burke,  Cleveland, 
C^atawba,  Ltocoln.  Surry,  Yadkin.  Meck- 
lenburg, Watauga.  Alexander,  Hender- 
son, Transylvania,  Madison,  Buncombe, 
Jackson,  Polk,  Mitch^l,  Haywood,  Yan- 
cey, Rutherford.  Graham,  McDowell, 
Clay,  Swato,  Macon,  and  Cherokee  Coun- 
ties. N.C;  Lexmgton,  Darlington.  Cal- 
houn. Lancaster,  Richland,  Aiken.  Kee- 
shaw, Chesterfield.  Fairfield.  Sumter,  Lee, 
Marlboro,  McCormick,  Saluda,  Cherokee, 
Edgefield,  Greenwood,  York,  Union,  New- 
berry, Lamens.  Spartanburg.  Chester, 
Pickens,  Ocomee,  Greenville,  Anderson, 
and  Abbeville  Counties,  S.C;  and  Lin- 
coln, Cabell,  Logan,  Boone,  Mingo.  Put- 
nam, and  Wayne  Counties,  W.  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Tennessee. 

No.  MC  107012  (Sub-No.  E210».  filed 
May  16,  1974.  Applicant:  NORTH  AM- 
ERICAN VAN  LINES.  P.O.  Box  988.  Ft. 
Wayne,  Ind.«.46601.  Applicant's  repre- 
sentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated: 
(1)  from  potots  In  Aiken,  Keeshaw.  Rich- 
land, Calhoun,  Lancaster.  Sumter,  Chest- 
erfield, Lextogton.  Daiiiiigton.  Lee,  Fair- 
field, and  Marlboro  Counties,  S.C,  to 
potots  to  Torrance,  Guadalupe,  Sante 
Fe,  Bernalillo,  Sandoval,  San  Miguel, 
Valencia,  Los  Alamos,  Rio  Arriba.  Mc- 
Kmley,  San  Juan,  Colfax,  Harding,  Mora. 
Taos,  Union,  Sierra,  Dona  Ana,  Otero. 
Catron.  Luna,  Hidalgo,  Socorro,  and 
Grant  Counties.  N.  Mex.;  Seminole,  Os- 
age, Oklahoma,  Marshall,  Hughes,  Cleve- 
land, Potawatoml,  Payne,  Pawnee,  King- 
fisher, Grant,  Carter,  Noble,  Stephens, 
Logan.  Kay,  Grady,  Canadian,  Pontotoc, 
Love,  McClain,  Johnston,  Creek.  Murray. 
Okfuskee,  Lincoln,  Jefferson,  Garfield. 
Jackson,  Washita,  Greer,  Caddo,  Kiowa, 
Woods,  EUis,  Comanche,  Major,  Wood- 
ward, Dewey,  Blaine,  Roger  Mill,  Harper, 
C^ister,  Beckham.  Tillman.  Harmon,  Cot- 
ton, Alfalfa,  Cimarron,  Beaver.  Texas, 
Washington,  Ottawa,  Mayes,  Adair,  Se- 
qroyah,  Osage,  Delaware,  Tulsa,  Okmul- 
gee, Mcintosh,  Wagoner,  Nowata.  Craig. 
Rogers,  Muskogee,  and  Cherokee  Coun- 
ties, Okla.;  Dallam,  Gray,  Hartley.  Col- 
Ungswoi-th,  Carson.  Wheeler,  Potter. 
Moore,  Deaf  Smith,  Hale,  Hemphill,  Cot- 
tle, Bailey,  Swisher.  Parmer,  Lipscomb. 
Donley,  Hall,  Hockley.  (Thlldress,  Arm- 
strong, Sherman,  Oldham,  Lamb.  Floyd. 
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Hansford,  Hutchinson,  Castro,  Wilbar- 
ger. Roberts,  Motley,  Foard.  Hardeman, 
Cochran.  Briscoe,  Wichita,  Randall,  Och- 
iltree, Winkler,  Pecos.  Culberson,  Ward. 
Loving,    Brewster,    Terrell,    Jeff   Davis, 
Reeves,  Hudspeth,  Presidio,  and  El  Paso 
Counties,  Tex.:  (2)  from  points  In  Ches- 
ter, Newberry,  Edgefield,  Saluda,  Green- 
wood,    Spartanburg,     Lamens,     Union. 
Cherokee,  McCormick.  and  York  Coun- 
ties. S.C,  to  points  in  Washington,  Pope, 
Johnson,  Van  Buren,  Newton,  PYanklln, 
Sebastian,    Marlon.    Crawford.    Searcy. 
Madison.  Carroll,  Benton,  Logan,  and 
Boone   Counties,   Ark.;    points   In   New 
Mexico;  points  in  McClain,  Logan.  Steph- 
ens.   Pawnee.    Jefferson,    Creek,    Love, 
Noble,    Seminole,    Kingfisher,    Hughes, 
Cleveland,  Osage,  Murray,  Potawatoml, 
Canadian,    Grant,    Carter,    Oklahoma. 
Marshall,  Pontotoc,  Kay,  Grady,  Okfiis- 
kee,  Lincoln,  Payne.  Johnston,  Garfield, 
Harper,  Tillman,  Alfalfa,  Cotton,  Jack- 
son, Roger  Mill,  Greer,  Comanche,  Wood- 
ward, Major,  Ellis,  Caddo.  Woods,  Kiowa, 
Dewey.  Blaine,  Washita.  Harmon,  Custer, 
Beckham,  Beaver,  Cimarron,  Texas,  Rog- 
ers, Adair,  Muskogee,  Cherokee,  Seqro- 
yah,  Ottawa,  Mayes,  Tulsa,  Osage,  Mc- 
intosh, Wagoner,  Okmulgee,  Delaware, 
Washington,  Nowata,  and  Craig  Coun- 
ties. Okla.:  Dallam,  Castro,  Donley.  Hale. 
Hemphill,  Wheeler.  Randall.  Moore,  Cot- 
tle, Deaf  Smith,  Floyd,  Hall,  Hockley, 
Swisher,  Potter.  Lipscomb.  Collingsworth, 
Briscoe.  Wilbarger,  Hansford,  Hutchin- 
son,  Motley.  Parmer,   Lamb,   Cochran, 
Carson.  Foard,  Hardeman,  Armstrong, 
Sherman,    Oldham,    Childress,    Bailey, 
Gray,  Hartley,  Wichita.  Roberts,  Ochil- 
tree. Winkler.  Presidio.  «  Paso.  Ward. 
Pecos,  Ciilberson.  Brewster.  Loving,  Ter- 
rell, Jeff  Davis,  Reeves,  and  Hudspeth 
Counties,  Tex.; 

(3)  From  points  in  Allendale.  Charles- 
ton,   Orangeburg.    Bamberg.    Colleton, 
Barnwell.  Dorchester,  Berkeley.  Hamp- 
ton, Beaufort,  sind  Jasper  Counties,  S.C, 
to  points  in  Santa  Fe,  Bernalillo,  San 
Miguel.  Sandoval.  Torrance.  Los  Alamos, 
Valencia,  Guadalupe.  McKlnley.  Rio  Ar- 
riba, San  Juan.  Colfax,  Harding  Union, 
Taos.  Mora,  Catron,  Sierra,  Dona  Ana, 
Otero,  Luna,  Socorro.  Hidalgo,  and  Grant 
Counties,  N.  Mex.;  Kingfisher.  McClaln, 
Pontotoc.  Osage,  Jefferson,  Creek.  John- 
ston, Stephens,  Love,  Pa3mee,  Pawnee, 
Hughes,   Cleveland,   Lincoln.   Okfuskee, 
Murray,  Canadian.  Grant,  Carter.  Semi- 
nole,   Noble,    Marshall.    Kay,    Grundy, 
Logan,  Potawatoml,  Oklahoma.  Garfield, 
Woodward.  Roger  Mill,  Greer,  Cotton. 
Woods,    Harper,    Harmon,    Comanche, 
Washita,  Jackson.  Dewey,  Caddo,  Till- 
man. Kiowa,  Ellis.  Blaine.  Major,  Alfalfa, 
Custer,    Beckham,    Beaver,    Cimarron, 
Texas,  Rogers,  Adair,  Muskogee,  Chero- 
kee, Washington.  Ottawa.  Mayes,  Wag- 
oner. Osage,  Mcintosh.  Seqroyah,  Ok- 
mulgee. Delaware.  Tulsa.  Nowata,  and 
Craig    Counties,    Okla.;    Dallam,    Gray, 
Wichita,    WUbarger,    Castro,    Collings- 
worth. Parmer,  Deaf  Smith,  Hale,  Hans- 
ford, ArmstrMig,  Hockley,  Cottle,  Potter, 
Donley,     Swisher,     Hardeman,    Bailey, 
Hutchinson,  Sherman,  Oldham,  Floyd, 
Wheeler.    Hartley.    Briscoe,    ChUdress, 
Randall,  Ochiltree,  Foard,  Hall.  Hemp- 


hill. Carson.  Cochran,  Roberta.  MoUey. 
Moore.  Lipscomb.  Lamb,  Winkler.  Pre- 
sidio, El  Paso,  Brewster.  Pecos,  Culber- 
son, Ward.  Loving,  TerreU,  Jeff  Dayla, 
Reeves,  and  Hudspeth  Counties,  Tex.; 

(4)  From  points  in  Florence,  George- 
town, Horry,  Clarendon.  Marion,  Dillon, 
and    Williamsburg    Counties,    S.C.    to 
points  in  Pope,  Washington,  Franklin, 
Newton,  Searcy,  Crawford,  Van  Buren, 
Sebastian.     Carroll,     Marion,     Logan. 
Boone,  Madison.  Johnson,  and  Benton 
Counties,  Ark.;  points  in  New  Mexico; 
points  in  Love,  Pawnee,  Murray,  Ponto- 
toc, Stephens,  Grady,  Kay,  Jefferson,  Lo- 
gan, Osage,  Cleveland,  Garfield,  Johns- 
ton, Payne,  Kingfisher,  Lincoln,  Carter, 
Creek,  McClaln,  Hughes.  Noble.  Marshall. 
Canadian.  Okfuskee,  Oklahoma,  Semi- 
nole,     Potawatoml,      Grant,      Dewey, 
Washita,  Harper,  Beckham,  Ellis,  Woods, 
Jackson,    Custer,    Greer,    Roger    Mill. 
Kiowa.  Caddo,  Woodward,  Tillman.  Cot- 
ton, Blaine,  Harmon,  Major,  Comanche. 
Alfalfa,  Texas,  Cimarron,  Beaver,  Tulsa. 
Sequoyah,    Wagoner,   Ottawa,    Nowata, 
Osage,     Cherokee,     Delaware,     Rogers, 
Adair,  Okmulgee,  Muskogee.  Washing- 
ton. Mayes,  Craig,  and  Mcintosh  Coun- 
ties, Okla.;  Dallam,  Gray,  Hartley,  Wil- 
barger, Carson,  Roberts,  Potter,  Moore, 
Deaf   Smith,   Hale.   Hemphill,   Briscoe, 
Castro,  Randall,  Parmer,  Lipscomb,  Don- 
ley, Hall.  Hockley,  Armstrong,  Sherman. 
Cochran.  Oldham.  Lamb,  Floyd,  Hans- 
ford, Hutchinson.  Bailey,  Swisher,  Col- 
lingsworth, Ochiltree,  Foard,  Hardeman, 
Wichita,  Wheeler,  ChUdress,  Cottle.  Mot- 
ley, Presidio,  Pecos,  Culberson,  Winkler, 
Loving,  Brewster,  Ward,  Jeff  Davis.  Ter- 
rell.   Hudspeth.    Reeves,    and    El    Paso 
Counties,  Tex. ;  (5)  from  points  In  Green- 
ville, Ocomee,  Pickens,  Abbeville,   and 
Anderson  Counties,  S.C.  to  points  In 
Torrance,  Los  Alamos,  Santa  Fe,  San- 
doval, Valencia,  San  Miguel,  Bernalillo, 
Guadalupe,  McKinley.  Rio  Arriba,  San 
Juan,    Colfax,    Harding,    Mora,    Taos, 
Union.  Otero,  Grant.  Socorro,  Hidalgo, 
Sierra,   Luna.  Catron,   and  Dona  Ana 
Counties,    N.    Mex.;     Seminole.     Kay, 
Hughes.    Potawatoml,    Lincoln.    Grant, 
McClaln.   Kingfisher,   Grady,  Pontotoc, 
Johnston,  Logan,  Love,  Jefferson,  Okfus- 
kee, Payne,  Oklahoma,  Cleveland,  Ste- 
phens, Osage,  Pawnee.  Creek,  Murray, 
Garfield,    Noble,    Canadian,    Marshall, 
Carter,  Woods,  Greer,  Kiowa,  Alfalfa, 
Cotton,    Woodward,    Major.    Beckham. 
Blaine.  Custer,  Harmon,  Roger  Mill,  De- 
wey, Harper,  Tillman,  Caddo,  Ellis,  Jack- 
son, Washita,  Comanche,  Beaver,  Cimar- 
ron,   Texas,    Ottawa,    Nowata,    Mayes. 
Mcintosh,  Rogers,  Wagoner,  Adair,  Se- 
quoyah, Washington,  Cherokee,  Tulsa, 
Muskogee,  Craig,  Okmulgee,  Osage,  and 
Delaware  Counties,  Okla.;  Dallam.  Gray, 
Hardeman,    Castro,    Potter,    Sherman, 
Cottle,  Moore,  Deaf  Smith,  Hale,  Hart- 
ley, Childress,  Bailey,  Swisher,  Collings- 
worth, Motley,  Donley,  Hall,  Hemphill, 
Oldham,    Randall,    Wheeler,    Cochran, 
Ochiltree.  Floyd,  Hansford.  Hockley,  Par- 
mer,   Roberts,   Wichita,    Lamb,    Foard, 
Carson,  Hutchinson,  Briscoe,  Armstrong. 
Wilbarger,    Lipscomb,    Pecos,    Presidio, 
Hudspeth,  Winkler.  Loving,  Jeff  Davis, 
Ward.     Brewster,     Terrell,     Culberson, 


Reeves,  and  El  Paso  Counties,  Tex.  The 
purpose  of  this  filing  ts  to  eliminate  the 
gateways  of  Evsmsville,  Ind..  and  points 
In  Kentucky. 

No.  MC  107012  (Sub-No.  13211),  filed 
May     16,     1974.     Applicant:     NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  repre- 
sentative:   Terry   G.   Fewell    (same   as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  New 
household   kitchen   appliances,   crated; 
( 1 )  from  points  in  Aurora,  Douglas,  Lake, 
Moody,  Bon  Homme,  Gregory,  Lincoln, 
Sanborn,  Charles  Mix,  Hanson,  McCook, 
Turner,  Clay,  Hutchinson,  Miner,  Union, 
Davidson,     Jerauld,     Minnehaha,     and 
Yankton  Counties,  S.  Dak.,  to  points  in 
Tangipahoa,  John  The  Baptist,  Assump- 
tion, Jefferson,  Terrebonne,  St  Martin, 
E.  Baton  Rouge,  Lafourche,  Washing- 
ton, St.  Mary,  E.  Feliciana,  Livingston, 
W.  Baton  Rouge,  St.  Tammany,  Iberia, 
Plaquemine,    W.    Feliciana,    Ascension, 
Iberville,    Orleans,    Pointe    Coupee,    St. 
Bernard,  St.  Charles,  St.  Helena,  and  St. 
James  Coimtles,  La.;  Yalobusha,  Mon- 
roe, Calhoun,  Itawamba,  Prentiss,  Webs- 
ter, Panola.  Chickasaw,  Lafayette,  Tate, 
Union.  Pontotoc,  Choctaw,  Lowndes,  Tip- 
pah, Tunilak  Alcorn,  Clay,  Lee,  Tisho- 
'  mlngo.  Marshall,  Benton,  DeSoto,  Oktlb- 
eha,   Forrest,   Jackson,   Stone,   (jeorge, 
Jones,  Wayne,  Greene,  Lamar,  Hancock, 
Perry,  Covington,  Harrison,  and  Pearl 
River  Counties,  Miss.;  Trousdale,  Cheat- 
ham,   Jackson.    Putnam,    Williamson, 
Clay,  Macon,  Robertson.  Wilson,  David- 
son. Montgomery,  Rutherford,  DeKalb, 
Overton,  Smith,  Cannon,  Dickson,  Pic- 
kett, Sumner,  Roane.  Moore,  Bledsoe, 
Franklin,  McMinn.  Sequatchie,  Morgan, 
Bradley.   Grundy,   Marion,   Van  Buren, 
Polk,  Coffee,  Hamilton.  Marshall,  War- 
ren. Rhea,  C^imberland,  Campbell,  Lou- 
don. Meigs,  White,  Bedford,  Fentress, 
Lincoln,     Monroe,     Sullivan,     Blount, 
Grainger,    Jefferson,    Unicoi,     Greene, 
Johnson,  Union,  Carter,  Hamblen,  Knox, 
Wsishington.  Claiborne.  Hawkins,  Scott, 
Anderson.  Cocke,  Hancock,  Sevier,  Weak- 
ley, CarroU,  Henry.  Lewis,  Decatur,  Hick- 
man. Maury,  Giles,  Houston,  Perry,  Har- 
din, Lawrence,  Stewart,  Benton,  Hender- 
son. Humphreys,  and  Wayne  Counties, 
Tenn.;  Caroline  King  George,  Westmore- 
land, Culpeper,  Orange,  Alexandria,  Es- 
sex, Prince  William,   Fairfax,   Spotsyl- 
vania,   Falls    Church,    Arlington,    Fau- 
qiiier,   Stafford,   Fredericksburg,   Prince 
George,  Petersburg,  Mecklenburg,  Bruns- 
wick, Dinwiddle.  James  Pity.  Charlottes- 
ville, Richmond.  New  Kent.  Buckingham, 
Fluvanna.  King  &  Queen.  Prince  Edward, 
Waynesboro,    Nottoway,    Charles    City. 
Goochland.     King     William.     Colonial 
Heights,  Powhatan,  Albemarle.  Chester 
field.  Hanover.  Louisa,  Hopewell,  Lunen- 
burg, Amelia,  Cumberland,  Henrico.  Nor- 
folk.   EmporiEi.    Gloucester,    Middlesex, 
Southampton,     Portsmouth,     Franklin, 
Greensville,  Nansemond,  Surry,  Suffolk, 
Hampton,  Isle  of  Wight,  Northampton, 
Sussex,  Virginia  Beach,  Newport  News, 
Lancaster,  Northumberland.  York,  Wil- 
liamsburg.  Accomack,   Mathews,   Rlch- 
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mond.  Chesapeake,  Wise,  CUfton  Forge, 
Lynchburg,  Salem,  Pittsylvania.  High- 
land, Russell,  Henry,  Bath.  Campbell, 
Floyd,  Wythe,  Covington,  Martinsville, 
S.  Boston,  Patrick,  Washington,  Rock- 
bridge, Alleghany,  Bedford.  Carroll, 
Fi-anklin,  Bedford,  Danville,  Norton, 
Staunton,  Nelson,  Tazewell,  Giles,  Am- 
herst, Bland.  Charlotte,  Bristol,  Galax, 
Radford,  Roanoke,  Montgomery,  Smyth. 
Grayson.  Appomattox.  Botetourt,  Craig. 
Buena  Vista,  Lexington,  Roanoke,  Pul- 
aski, Lee.  Scott,  Halifax,  Augusta.  Bu- 
chanan, and  Dickenson  Counties,  Va.; 

(2)  From  points  in  Tlark,  Hamlin, 
Codington,  Kingsbury,  Beadle,  Day,  Mar- 
shall. Brown,  Deuel,  Roberts,  Brookings, 
Grant,  and  Spink  Counties,  S.  Dak.,  to 
points  in  St.  Charles,  St.  Mary,  W.  Baton 
Rouge,  Plaquemine,  Iberville,  St.  Helena, 
St.  Tammany,  W.  Feliciana.  Orleans, 
Iberia,  St.  James,  Tangipahoa,  E.  Felici- 
ana, Livingston,  E.  Baton  Rouge.  John 
The  Baptist,  Terrebonne,  Pointe  Coupee, 
Lafourche,  Assumption.  St.  Martin. 
Washington,  St.  Bernard,  Jefferson,  and 
Ascension  Parishes,  La.;  points  in  Mis- 
sissippi; points  in  Rutherford,  Wilson, 
Overton,  DeKalb.  Smith.  Cannon.  Mont- 
gomery, Davidson,  Sumner,  Putntun, 
Macon,  Clay,  Trousdale,  Robertson, 
Jackson,  Cheatham,  WUliamson,  Pickett, 
Dickson,  Marshall,  Polk,  Warren.  Lou- 
don, Fentress,  Meigs,  Rhea.  White,  Un- 
coln,  Cumberland,  Monroe,  Roane,  Bed- 
ford, Hamilton,  Coffee,  Moore,  Se- 
quatchie, McMinn,  Grundy,  BrEwiley, 
Morgan,  Van  Buren,  Marion,  Franklin. 
Bledsoe,  Knox,  Union,  Hawkins,  Cocke, 
Scott,  Washington,  Hancock,  Claiborne, 
Sevier,  Anderson,  Hamblen,  Carter,  Sul- 
livan. Jefferson,  Greene,  Campbell,  Uni- 
coi, Johnson,  Grainger,  Blount,  Weakley, 
Maury,  Henry,  Carroll,  Wayne,  L«wls, 
Henderson.  Benton.  Stewart,  Hxmi- 
phreys,  Hardin.  Perry,  Houston,  Giles, 
Lawrence,  Hickman,  and  Decatur  Coun- 
ties. Tenn.;  Fredericksburg,  Westmore- 
land, King  (jeorge.  Arlington,  FaUs 
Church,  Stafford,  Fauquier,  Fairfax, 
Spotsylvania,  Fairfax,  Essex,  Prince  Wil- 
liam, cnilpeper,  Alexandria,  Orange.  Car- 
oline. Prince  George.  Richmond.  Meck- 
lenburg. King  William.  Goochland, 
Charles  City.  (Charlottesville.  Waynes- 
boro. New  Kent,  Albemarle.  Fluvanna, 
Buckingham,  Colonial  Heights,  Prince 
Edward,  Nottoway,  Henrico.  Dinwiddle, 
Brunswick,  Hopewell,  Louisa,  Powha- 
tan, James  City,  Cumberland,  Amelia, 
Petersburg,  Lunenburg,  King  &  (Jueen, 
Hanover,  CiJhesterfield,  Sussex,  Hamp- 
ton, Virginia  Beach,  Richmond,  Lan- 
caster. York,  Newport  News.  Wil- 
liamsburg, Isle  of  Wight.  Chesapeake, 
Norfolk,  Middlesex,  Northampton, 
Greensville,  Emporia,  Portsmouth, 
Southampton,  Nansemond,  Gloucester, 
Franklin,  Suffolk,  Surry,  Mathews,  Ac- 
comack, Wise,  Clifton  Forge,  Lynchburg, 
Salem.  Smyth,  Dickenson,  Halifax,  Nel- 
son, Charlotte,  Botetourt,  Wythe,  Cov- 
ington, Martinsville.  S.  Boston,  Russell, 
Floyd,  Henry,  Patrick,  Craig,  Bland,  Am- 
herst, Bedford,  Danville,  Norton,  Staun- 
ton, Scott,  Franklin,  Highland,  Pittsyl- 
vania, Carroll,  Bedford,  Bristol,  Galax, 
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Radford,  Washington,  Rockbridge,  Giles. 
Lee,  Pulaski.  CampbeU.  Bath.  Buena  Vte- 
ta,  Lexington.  Roanoke.  Tazewell,  Bu- 
chanan. Grayson,  Montgomery,  Alle- 
ghany, and  Augusta  Counties,  Va. ; 

(3)  From  points  in  Bruel,  Jones,  Todd, 
Buffalo.  Lyman,  Tripp,  Hand.  Mellette, 
Hughes,  Stanley,  Hyde,  and  Sully  Coun- 
ties, S.  Dak. ;  St.  Cliarles,  St  Mary,  Wash- 
ington, Orleans,  Iberia,  St  Helena,  St 
Tammany,  W.  Baton  Rouge.  Livingston, 
E.  Feliciana.  St  James,  Tangipahoa.  W. 
Feliciana,  Lafourche.  E.  Baton  Rouge, 
John  The  Baptist  Terrebonne,  Pointe 
Coupe,  Jefferson,  Assumption,  St  Mar- 
tin, St.  Bernard,  Plaquemine,  Iberville, 
and  Ascension  Parishes,  La.;  points  in 
Mississippi;  points  in  Wilson.  Sumner, 
Montgomery.  DavldsMi,  Robertson, 
Trousdale.  Macon,  Clay,  Williamson, 
Putnam,  Jackson.  Cheatham.  Ruther- 
ford. Pickett,  Dickson,  Clannon,  Smith, 
Overton,  DeKalb,  Polk,  Marshall,  Van 
Buren,  Lincoln,  Cumberland,  Rhea, 
Meigs,  Warren,  Hamilton,  Coffee,  Mar- 
lon, McHiroe.  White,  Gnmdy,  Bradley. 
Roane,  Moore,  McMixui,  Franklin,  Bled- 
soe, Sequatchie,  Morgan,  Loudon,  Fen- 
tress, Bedford,  Knox,  Sullivan,  Hancock, 
Claiborne,  Unicoi,  Scott  Hamblen,  Car- 
ter, Union,  Jcdinson,  Greene,  Campbell, 
Washington,  Jefferson,  Grainger,  Blount, 
Sevier,  Hawkins,  Cocke,  Anderson,  Weak- 
ley, Lewis,  Henry,  Carroll,  Stewart,  Law- 
rence, Henderson,  Benton,  Wayne, 
Humphreys,  Hardin,  Perry,  Houston. 
Giles,  MJaury.  Hickmcm,  and  Decatur 
Counties,  Tenn.;  points  In  Virginia;  (4) 
from  points  in  Campbell,  Harding,  Cor- 
son, McPtierson,  Dewey,  Perkins,  Ed- 
munda.  Potter,  Faulk,  and  Walworth 
Counties,  S.  Dak,  to  points  in  St.  Charles, 
St.  Mary,  W.  Baton  Rouge.  Livingston.  E. 
Fehciana,  St.  Helena,  St  Tammany.  W. 
Feliciana,  Orleans,  Iberia.  St  James, 
Tangipahoa.  Plaquemine,  Ascension. 
Iberville,  John  The  Baptist,  Terrebonne, 
Pointe  Coupee,  Assumption.  Jefferson,  St 
Martin,  Washington,  St.  Bernard,  E.  Bat- 
on Rouge,  and  Lafourche  Parishes,  La.; 
points  in  Mississippi  and  Tennessee; 
points  in  Stafford.  Alexandria,  Orange, 
Caroline,  Fairfax,  Essex,  King  (jeorge. 
Falls  (Church,  Arlington,  Fauquier,  Fred- 
ericksburg, Spotsylvania,  Fairfax,  West- 
moreland, Prince  William.  Culpeper, 
Prince  George,  King  William,  Waynes- 
boro, New  Kent.  Albemarle,  Chesterfield. 
Charlottesville,  Colonial  Heights.  Han- 
over, Henrico.  Goochland.  Charles  Pity, 
Powhatan,  Hopewell,  Louisa,  Nottoway, 
Fluvanna,  Buckingham,  James  Pity, 
Petersburg,  Mecklenburg,  Lunenburg, 
Dinwiddle,  Brmiswick,  Prince  Edward, 
Richmond,  King  &  Queen,  Amelia,  (Cum- 
berland, Sussex,  Hampton,  Virginia 
Beach,  Gloucester,  Middlesex,  York,  New- 
port News,  Williamsburg,  Acomack, 
Mathews,  Chesapeake,  Norfolk,  Surry, 
Northumberland,  Lancaster,  Emporia, 
Portsmouth,  Southampton,  Northsimp- 
ton.  Isle  of  Wight  Franklin,  Suffolk, 
Richmond,  Nansemond,  Greensville, 
Wise,  Clifton,  Forge,  Lynchburg,  Salem, 
Highland,  Pittsylvania,  Dickenson,  Scott, 
Franklin,  Wythe,  Covington,  Martins- 
ville. S.  Boston.  Lee,  Grayson,  Pulaski, 
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Smyth.  GQes,  Bedford,  Danville.  Norton, 
Staunton,  Montgomery,  Carroll,  Roan- 
oke. Tazewell,  Campbell.  Bristol,  Galax, 
Radford,  Halifax.  Nelson.  (Charlotte, 
Rockbridge.  Washington.  Buchanan, 
Buena  Vista,  Lexington,  Roanoke,  Henry, 
Patrick,  Craig,  Russell,  Floyd.  Botetourt, 
Bland.  Amherst  Bedford.  Alleghany. 
Bath,  Augusta,  and  Appxjmattox  Coun- 
Ues,Va.; 

(5)  From  points  in  (Custer,  Meade, 
Fall  River,  Pennington,  Haakon,  Shan- 
non, Bennett  Jackson,  Washabaugh, 
Butte,  Lawrence,  and  Ziebach  Coimties, 
S.  Dak.,  to  points  In  St  Charles,  St 
Mary,  W.  Baton  Rouge,  Plaquemine,  E. 
Fehciana,  St.  Helena,  St  Tammany,  W. 
Feliciana,  Pointe  Coupee,  Iberia,  St. 
James,  Tangipahoa,  St.  Bernard,  As- 
cension, Iberville,  John  The  Baptist, 
Terrebonne,  Livingston, .  Assumption. 
Jefferson,  Mt.  Martin,  Washington,  Or- 
rleans,  E.  Baton  Rouge,  and  Lafourche 
Parishes,  La.;  points  in  Mississippi; 
points  in  Williamson,  Robertson,  Put- 
nam, DeKalk.  Wilson.  Rutherford,  Can- 
non, Dickson,  Trousdale,  Montgomery, 
Cheatham,  Jackson,  Smith,  Overton, 
Clay,  Macon,  Sumner,  Pickett,  Davidson, 
Marshall,  Morgan,  Van  Buren,  Loudon, 
Coffee,  Meigs.  Polk,  Warren,  McMinn, 
Cumberland,  Marton,  Rhea.  White,  Bed- 
ford, Fentress.  Monroe,  Roane,  Hamil- 
ton, Bledsoe,  Franklin,  Moore,  Sequat- 
chie, Lincoln,  Bradley,  Giimdy,  Wash- 
ington, SuUlvan,  Hawkins,  Carter,  John- 
son, Uiilcoi,  Jefferson,  Claiborne,  Knox, 
Union,  Anderson,  Cocke,  Scott,  Ham- 
blen, Grainger,  Blount,  Sevier,  Hancock, 
Campbell,  Greene,  Weakley,  Hickman. 
Carroll.  Maury,  Houston,  Decatur, 
Perry.  Lawrence,  Giles,  Stewart,  Lewis 
Hardin,  Wayne,  Benton,  Henderson, 
Henry,  and  Humphreys  Counties,  Tenn. ; 
and  points  in  Virginia.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Evansville,  Ind.,  and  points  in  Ken- 
tucky. 

No.  MC  107012  (Sub-No.  6212),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Bos  988, 
Ft  Wayne,  Ind.  46601.  AppUcant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
(1)  from  points  in  Angelina,  Cherokee, 
Fannin,  Harrison,  Lamar,  Rains,  Shelby, 
Van  Zandl,  Anderson,  Collin,  Freestone, 
Henderson,  Marion,  Red  River,  Smith, 
Wood,  Bowie,  Dallas,  Franklin,  Hopkins, 
Morris,  Rockwall,  San  Augustine,  Camp, 
Delia,  Gregg,  Hunt,  Nacogdochs,  Rusk, 
Titus.  (Cass,  Ellis,  Grayson,  Kaufman, 
Panola,  Sabine,  and  Upshur  Counties, 
Tex.,  to  points  in  Tyrrell,  Northampton, 
HaUfax,  Camden,  Pitt,  Nash,  Gates, 
Bertie,  Per  Quiman,  Martin,  Edge- 
combe, Chowan.  Washington.  Pasquo- 
tank. Hyde,  Dare,  Beaufort,  Wilson, 
Pamlico,  Hertford,  and  Currituck  Coun- 
ties, N.C;  Orange,  Arlington,  Fairfax, 
King  George,  (Culpeper,  Alexandria, 
Fauquier,  Caroline,  Westmoreland, 
Prince  William,  Fredericksburg,  Staf- 
ford, Falls  Church,  Spotsylvania,  Essex, 
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Rockingham,  Frederick,  Loudon,  Har- 
risonburg, Shenandoah,  Clarke,  Oreene, 
Warren,  Rappaharmock,  Winchester, 
Page.  Madison,  Richmond,  Petersburg, 
Hopewell,  Waynesboro,  Colonial  Heights, 
Charlottesville,  Prince  George,  Mecklen- 
burg, James  Pity,  Dinwiddle,  Amelia, 
Prince  Edward,  Lunenburg.  Henrico, 
Cimiberland,  Albemarle,  Powhatan,  Lou- 
isa, Hanover,  Chesterfield,  Brunswick, 
Nottoway,  King  William.  Goochland, 
Charles  City.  New  Kent,  King  St  Queen, 
Fluvanna,  Buckingham,  Lancaster, 
Northumberland,  York,  Newport  News, 
Williamsburg,  Mathews.  Richmond, 
Chesapeake.  Norfolk,  Middlesex.  South- 
amptin,  Emporia,  Portsmouth,  North- 
ampton, Surry,  Franklin,  Suffolk, 
Nansemond,  Sussex,  Hampton,  Vlrgtaia 
Beach,  Greensville,  Isle  of  Wight,  Ac- 
comack, and  Gloucester  Counties,  Va.; 
(2)  From  points  in  Austin,  Burleson, 
Colorado,  Galveston,  Hays,  Jefferson, 
Limestone,  Newton,  Travis,  Waller, 
Bastrop,  Caldwell,  DeWltt,  Gonzales, 
Harris.  Lavaca,  Madison,  Orange,  Trin- 
ity, Washington,  Bell,  Calhoun,  Falls, 
Grimes,  Houston,  Lee.  Matagorda,  Polk, 
Tyler.  Wharton,  Brazoria,  Chambers, 
Fayette.  Guadalupe,  Jasper,  Leon, 
Milam,  Robertson,  Victoria,  Williamson, 
Brazos.  Comal.  Fort  Bend,  Hardin,  Jack- 
son. Liberty,  Montgomery,  San  Jacinto, 
and  Walker  Counties,  Tex.,  to  points  in 
Lake,  St.  Louis,  Tasca,  Carlton,  Cook. 
Aitkin,  Koochichln,  Pennington,  Lake  of 
the  Woods.  Red  Lake.  Mahnomen,  Polk, 
Norman,  Roseau,  Marshall.  Beltrami, 
Clearwater,  and  Kittson  Counties, 
Minn.;  Essex,  Fairfax,  Fauquier,  King 
George,  Orange,  Prince  William,  Fair- 
fax. Spotsylvania.  Palls  Church,  Staf- 
ford, Fredericksburg,  Westmoreland, 
Alexandria,  Arlington,  Caroline,  Cul- 
peper.  Loudon,  Shenandoah,  Madison, 
Warren,  Page.  Harrisonburg,  Rapimhan- 
nock,  Winchester,  Rockingham,  Bucking- 
ham, Fluvanna.  James  Pity.  New  Kent, 
Colonial  Heights,  Waynesboro,  Charles 
City,  Goochland.  King  William,  Notto- 
way, Charlottesville,  Chesterfield,  Han- 
over, Louisa,  Powhatan,  Hopewell,  Cum- 
berland, Henrico,  Lunenburg,  Prince 
Edward,  Richmond,  Dinwiddle,  King  It 
Queen,  Mecklenburg,  Prince  George, 
Petersbiu-g,  Albemarle.  Ameha,  and 
Brunswick  Counties.  Va.;  (3)  from  points 
in  Aransas.  Brooks,  Goliad,  Kenedy, 
Maverick,  Refugio,  Wilson,  Atascosa, 
Cameron.  Hidalgo,  Kinney,  McMullen, 
San  Patricio,  Willacy,  Bandera,  Dimmit, 
Jim  WeUs,  Kleberg,  Medina,  Starr, 
Zavala,  Bexar,  Duval,  Jim  Hogg,  LaSalle, 
Nueces,  Uvalde.  Zapata,  Bee,  Frio, 
Kaines,  Live  Oak,  Real,  tuid  Webb  Coun- 
ties, Tex.,  to  points  in  Cook,  Carlton, 
Tasca,  Aitkin.  Lake.  St.  Loiiis.  Roseau, 
Mahnomen,  Clearwater,  Red  Lake,  Mar- 
shall, Beltrami,  Polk,  Lake  of  the  Woods, 
Pennington,  Koochichln,  Norman,  and 
Kittson  Coimtles.  Minn.;  Union,  Rich- 
mond, Lee,  Franklin,  Caswell,  Stokes, 
Randolph,  Montgomery,  Durham,  Cabar- 
nis,  Warren,  Rowan,  Person,  Guilford, 
Davie,  Allamace,  Wake,  Stanly,  Orange, 
Granville,  Davidson,  Anson,  Vance, 
Rockingham,  Moore,  Forsyth,  Chatham, 
Gates,   Camden.  Wilson,  Per  Quiman, 


Martin,  Edgecombe,  Bertie,  Pasquotank, 
Hyde,  Beaufort.  Dare,  Washington. 
Pamlico,  Halifax,  Chowan.  Tyrrell, 
Northampton,  Hertford,  Currituck,  Pitt, 
,  Nash,  Ashe,  L-edell,  Catawba,  Alleghany, 
Wilkes,  Llncohi,  Cadwell,  Alexander, 
Watauga,  Gaston,  Avery,  Surry,  Cleve- 
land, Burke,  Yadkin,  and  Mecklenburg 
Counties,  N.C.;  Macon,  Clay,  Jackson, 
Cheatham,  Dickson,  Carmon,  Smith, 
Montgomery,  Wilson,  Rutherford,  Over- 
ton, Trousdale.  Robertson,  Greene, 
Campbell,  Grainger,  Blount,  Cocke,  An- 
derson, Carter,  Claiborne,  Unicoi, 
Hawkins,  Sevier,  Jefferson,  Washington, 
Scott,  Hamblen,  Union,  Knox,  Htuicock, 
Sullivan,  and  Johnson  Counties,  Term.; 
and  points  in  Virginia ; 

(4)  Prom  points  in  Armstrong,  Chil- 
dress, Deaf  Smith,  Hardeman,  Hemphill, 
Motley,  Potter,  Wheeler,  BaUey,  Coch- 
ran, Donley,  Hansford,  Hockley,  Moore, 
Randall,  Wilbarger,  Briscoe,  Collings- 
worth, Floyd,  Hall,  Hutchinson,  Ochil- 
tree, Roberts,  Wichita,  Castro.  Cottle, 
Foard,  Hale,  Lamb,  OUham,  Sherman, 
Carson,  Dallam,  Gray,  Hartley,  Lips- 
comb, Parmer,  and  Swisher  Counties, 
Tex.,  to  points  In  Glascock,  Hancock, 
Lincoln,  Richmond,  Wilkes,  Emanuel, 
Jefferson.  Laurens,  Taliaferro,  Columbia, 
Jenkins,  McDuffie,  Treutlen,  Wilkinson, 
Burke,  Baldwin,  Oglethorpe,  Warren, 
Greene,  Johnson,  Putnam,  Wsishington, 
Bullock,  Liberty,  Candler,  Screven, 
Chatham,  Evans,  Bryan,  and  Effingham 
Counties,  Ga.;  points  in  North  Carolina 
and  South  Carolina;  points  in  Cannon, 
Dickson,  Putnam,  Sumner,  Cheatham, 
Jackson,  Pickett,  Trousdale,  Clay, 
Macoh,  Robertson,  Williamson,  David- 
son, Montgomery,  Rutherford,  Wilson, 
DeKalb,  Overton,  Smith,  Warren,  White, 
Bedford,  Fentress,  Loudon,  Monroe, 
Roane,  Bledsoe,  Franklin,  McMlnn, 
Moore.  Van  Buren,  Bradley,  Rhea, 
Marlon,  Grundy,  Morgan,  Sequatchie, 
Coffee,  Hamilton,  Marshall,  Polk,  Cum- 
berland, Lincoln,  Meigs,  Blount, 
Hawkins,  Grainger,  Sevier,  Hamblen, 
Jefferson,  Greene,  Sullivan,  Campbell, 
Johnson,  Hancock,  Unicoi,  Carter,  Clsd- 
bome,  Knox,  Union,  Anderson,  Cocke, 
Scott,  and  Washington  Counties,  Term.; 
and  points  in  Virginia;  (5)  from  points 
in  Andrews,  Bosque,  Clay,  Coryell,  Daw- 
son, Edwarls,  Glasscock,  Hood,  Kerr, 
Knox,  Mason,  Midland,  Palo  Pinto, 
Scurry,  Sterling,  Terry,  Wise,  Archer, 
Brown,  Comanche,  Concho,  Denton, 
Erath,  Hamilton,  Irion,  Kent,  Lampasas, 
Martin,  Mills,  Parker,  Schleicher,  Stone- 
wall, Throckmorton,  Yoakiun,  Baylor, 
Burnet,  Coleman,  Crane,  Dickens,  Fisher, 
Haskell,  Jack,  Kendall,  Llano,  McCul- 
loch,  Mitchell,  Reagan,  Shackleford, 
Sutton,  Tom  Green,  Young,  Blanco,  Cal- 
lahan, Coke,  Crosby.  Eastland,  Gaines. 
Hill,  Jones,  King,  Lubbock,  McLennan, 
Montague,  Runnels,  Somervell,  Taylor, 
Upton,  Borden,  Carza,  Co<*e,  Crockett, 
Ector,  Gillespie,  Howard,  Johnson,  Kim- 
ble, Lynn,  Menard,  Nolan,  San  Saba, 
Stephens,  Tarrant,  and  Val  Verde  Coun- 
ties, Tex.,  to  points  In  North  Carolina 
and  Virginia;  and  points  In  Grainger, 
Jefferson,  Sevier,  Greene,  Johnson,  Sul- 
livan,    Washington,     Hamblen,     Knox, 


Unicoi,  Anderson,  Hancock,  Scott,  Union, 
Hawkins,  Carter,  Claiborne.  Cocke, 
Blount,  and  Campbell  Counties,  Tenn.; 
(6)  from  points  In  Brewster,  Loving, 
Ward,  Ctilberson,  Pecos,  Winkler,  El 
Paso,  Presidio,  Hudspeth,  Reeves,  Jeff 
Davis,  and  Terrell  Counties,  Tex.,  to 
points  in  Wilson,  Rutherford,  Davidson, 
Montgomery.  Trousdale,  Smith,  DeKalb, 
Overton,  Williamson,  Carmon,  Dickson, 
Pickett,  Sumner,  Cheatham,  Jackson, 
Putnam,  Robertson,  Clay,  Macon,  Van 
Buren,  White,  Moore,  Bradley,  Grundy, 
Sequatchie,  Marion,  Morgan,  Coffee, 
Hamilton,  Roane,  Marshall,  Rhea,  Cum- 
berland, Lincoln,  Warren.  Meigs,  Bed- 
ford, Fentress,  Loundon,  Polk,  Monroe, 
Bledsoe,  Franklin,  McMlnn,  Sevier, 
Washington,  Campbell,  Oreene.  Knox, 
Unicoi,  Carter,  Hamblen,  Scott,  Sullivan, 
Claiborne,  Hancock,  Johnson,  Anderson, 
Cocke,  Hawkins,  Union,  Blount,  Grain- 
ger, and  Jefferson  Counties,  Tenn.; 
and  points  in  Virginia,  North  Carolina, 
and  South  Carolina.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  ^ 
Evansville,  Ind.,  and  points  in  Kentucky. 

No.  MC  107012  (Sub-No.  E213),  filed 
May  16.  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Ft.  Wayne,  Ind.  46601.  AppUcant's 
representative  Terry  G.  Pewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated ;  ( 1 ) 
from  points  In  Box  Elder,  Salt  Lake. 
Weber,  Cache,  Summit,  Davis,  Tooele, 
Morgan,  Utah.  Rich,  and  Wasatch  Coun- 
ties, Utah,  to  points  in  Alabama  and 
Florida;  points  in  St.  Mary,  St.  Helena. 
Polnte  Coupee.  Plaquemlne,  Iberville,  St. 
Tammany,  Washington,  St.  James,  Or- 
leans, Iberia,  Tangipahoa,  West  Baton 
Rouge,  John  The  Baptist.  Livingston,  E. 
Feliciana,  Terrebonne,  W.  Feliciana,  St. 
Martin,  Lafourche,  E.  Baton  Rouge,  St. 
Charles,  St.  Bernard,  Ascension,  Jeffer- 
son, and  Assumption  Parishes,  La.;  and 
points  in  Mississippi  and  Tennesee;  (2) 
from  points  in  Carbon,  San  Juan,  Dag- 
gett, Uintah,  Duchesme,  Emery,  and 
Grand  Coimtles,  Utah,  to  points  in  Ala- 
bama and  Florida;  points  in  Tate.  Mon- 
roe, Itawamba,  Webster,  Chickasaw, 
Prentiss,  Marshall,  Tippah,  Yalobusha, 
Choctaw,  Pontotoc,  Lowndes,  Tisho- 
mingo. Alcorn.  Clay.  Panola.  Lee.  Tunila, 
Benton.  DeSoto  Oktibbeha,  Lafayette. 
Union,  and  Calhoun  Coimtles,  Miss.; 
Overton,  Trousdale,  Smith,  Montgomery, 
Pickett,  Sumner,  Wilson,  Putnam.  Can- 
non, Macon,  Robertson,  Cheatham,  Wil- 
liamson, Rutherford,  Clay  Davidson,  De- 
Kalb, Dickson,  Jackson,  Morgan,  Lincoln, 
White.  Rhea,  Bradley,  Moore,  Loudon, 
Warren  Polk,  Coffee,  Monroe,  McMlnn, 
Van  Buren,  Meigs,  Cumberland,  Grundy, 
Marlon,  Sequatchie,  Bedford,  Fentress, 
Hamilton,  Marshall,  Roane,  Bledsoe, 
Franklin,  Hancock,  Hawkins,  Scott, 
Cocke,  Jefferson,  Johson,  Sevier,  Grain- 
ger, Washington,  Greene,  Sullivan,  An- 
derson, Union,  Hamblen  Carter,  Blount, 
Unicoi,  Knox,  Claiborne,  Campbell, 
Weakley,  Houston.  Decatur,  Carroll, 
Stewart,  Maury,  Hardin,  Giles,  Lewis, 
Perry,    Henderson,    Lawrence,    Wayne, 
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Henry,  Humphreys,  Hickman,  and  Ben- 
ton Counties,  Term.;  (3)  from  point*  In 
Juab,  Sevier,  Kane,  Wayne,  Iflllard, 
Piute,  Garfield,  and  Sanpete  Countle*. 
Utah  to  points  in  Alabama  and  Florida; 
points  in  Tippah.  Lowndes.  Panola.  Tate, 
Chickasaw,  Tishomingo.  Marshall,  Union. 
Itawamba,  Choctaw,  Lafayette,  Monroe, 
TunUa.  Alcorn,  Clay,  Lee.  Oktibbeha, 
Pontotoc,  Benton,  DeSoto,  Yalobusha, 
Webster,  Prentiss,  and  Calhoun  Coun- 
ties, Miss.;  and  Trousdale,  Montgomery, 
Sumner,  Davidson,  Williamson,  Putnam, 
Macon,  DeKalb,  Wilson,  Robertson,  Can- 
non. Dickson,  Overton,  Rutherford, 
Cheatham,  Jackson,  Pickett,  Smith,  day, 
Meigs,  Hamilton,  Sequatchie,  Marlon. 
Coffee,  Monroe,  Lincoln,  Marshall,  Rhea, 
Cumberland.  Moore  White,  Roane,  Bed- 
ford, Fentress,  Mcwgan,  Wsu-ren,  Loudon, 
Bledsoe,  Franklin,  Polk,  Van  Buren,  Mc- 
Mlnn, Bradley  Grundy,  Sevier,  Union, 
Hawkins,  Carer,  Sullivan,  Washington, 
Hancock,  Claiborne,  Unicoi,  Scott,  An- 
derson, Cocke,  Hamblen,  Johnson, 
Blount,  Grainger,  Knox,  Jefferson, 
Campbell.  Greene.  Weakley,  Stewart, 
Carroll,  Henry,  Perry.  Lawrence,  Deca- 
tur, Hickman.  Houston,  Lewis.  Giles. 
Humphreys.  Maury,  Hardin,  Wayne, 
Benton,  and  Henderson  Counties,  Term.; 
(4)  From  points  in  Beaver,  Iron,  and 
Washington  Counties,  Utah,  to  points  In 
Chambers.  Cleburne.  Elmore.  Chilton, 
Tallapoosa,  Coosa,  Shelby,  Calhoun. 
Talladega,  Jefferson,  St.  Cilair,  Blount, 
Clay,  Cullman,  Randolph,  Autauga, 
Etowah,  Cherokee,  Lee,  Bibb,  Winston. 
Lauderdale,  Fayette,  Pickens,  Walker, 
Tuscaloosa,  Lamar,  Marlon,  Franklin. 
Lawrence.  Colbert,  Morgan.  Marshall. 
Madlscm,  DeKalb,  Jackson,  Limestone, 
Covington,  Dale.  Barbour,  Montgomery, 
Houston.  Bullock.  Henry.  Russell,  Coffee. 
Crenshaw.  Geneva.  Macon  and  Pike 
Counties,  Ala.;  Union.  St.  Johns.  Baker. 
Duval.  Clay.  Bradford.  Flagler,  Marlon. 
Levy,  Nassau  Putnam  Alachua,  Leon, 
Taylor,  Madison.  Suwannee.  Hamilton. 
Jefferson,  Gadsden,  Columbia.  Liberty, 
Gilchrist,  Dixie,  Franklin,  Lafayette, 
Wakulla,  Volusia,  Polk,  Osceola.  Lake, 
Hlllsboro,  Citrus,  Sumter,  Pasco.  Her- 
nando, Seminole,  Pinellas,  Brevard,  In- 
dian River,  Orange.  Martin.  Dade.  Mon- 
roe. Collier.  Palm  Beach.  St.  Lucie.  Brow- 
ard, Hendiy,  Sarasota,  Okeechobee,  Lee, 
Manatee,  Charlotte.  Highlands,  DeSoto, 
Hardee,  and  Glades  Counties,  Fla.;  De- 
Soto. Marshall.  Union,  Tishomingo. 
TunUa,  Itawamba.  Monroe,  Prentiss. 
Clay.  Alcorn.  Lafayette.  OkUbbeha.  Tate. 
Yalobusha.  Benton.  Lee,  Panola.  Tippah, 
Webster,  Calhoun,  Lowndes,  Pontotoc. 
Chickasaw,  and  Choctaw  Counties,  Miss.; 
and  DeKalb,  Pickett,  Trousdale,  David- 
son. Dickson,  Montgomery,  Rutherford, 
Clay,  Jackson.  Putnam.  Sumner.  Can- 
non, Overton,  Robertson.  Williamson, 
Cheatham.  Macon.  Wilson.  Smith,  White, 
Moore,  Grundy.  Marlon,  Sequatchie. 
Warren,  Coffee.  Hamilton.  Morgan.  Van 
Buren.  Monroe.  Cumberland,  Lincoln, 
Polk.  Bradley.  Mel«9,  Fentress,  Loudon. 
Bbea.  Bedford.  Marshall,  McMlnn. 
Franklin.  Roane,  Bledsoe,  Unicoi,  Wash- 
ington.   Greene,    Jefferson.    Orainger, 
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Johnson.  Sullivan.  Claiborne.  Carter. 
Sevier,  Hamblen.  Anderson.  Union.  Knox, 
Hancock.  Blount,  Cocke,  Scott.  Hawkins, 
Campbell,  Lewis,  Maury,  Hickman,  Car- 
roll. Weakley,  Perry,  Houston,  Decatur, 
Wayne,  Hardin,  Humphreys,  Giles,  Hen- 
derson, Lawrence,  Stewart.  Henry,  and 
Benton  Counties,  Tenn.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Evansvlle,  Ind.,  and  points  in  Ken- 
tucky. 

No.  MC  107012  (Sub-No.  E214),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
( 1 )  from  points  in  Windsor,  Bennington, 
Rutland,  and  Windham  Counties,  Vt.,  to 
points  in  Burke,  Gaston,  Mecklenburg, 
Avery,  Catawba,  Surry,  Yadkin,  Caldwell, 
Watauga,  Alexander,  Iredell,  Cleveland, 
Alleghany,  Lincoln,  WUkes,  Ashe,  Tran- 
sylvania, Polk.  Macon,  Clay,  Swain. 
Jackson,  McDowell,  Haywood,  Mitchell. 
Buncombe,  Henderson,  Yancey,  Chero- 
kee, Rutherford,  Madison,  and  Graham 
Counties,  N.C.;  Fairfield.  Marlboro. 
Darlington,  Keeshaw,  Richland,  Chester- 
field, Lancaster,  Sumter,  Lee,  Aiken, 
Lexingrton,  Calhoun,  York,  Spartanburg, 
Greenwood,  Lamens,  Union,  McCormlck, 
Cherokee,  Newberry.  Chestw.  Saluda, 
Edgefield,  Pickens,  Abbeville,  Anderson, 
Ocomee,  and  Greenville  Counties,  S.C; 
and  Mingo,  Lincoln,  Wayne,  Logan,  Put- 
nam, Boone,  and  Cabell  Counties, 
W.  Va.;  (2)  from  points  In  Grand  Isle, 
Lamoille,  Chittenden,  and  Franklin 
Counties,  Vt.,  to  points  In  Watauga, 
Mecklenburg,  Cleveland,  Avery.  Wilkes, 
Surry,  Yadkin,  Gaston,  Catawba,  Al«c- 
ander,  Ireddl,  Caldwdl,  Cherokee,  Al- 
leghany, Lincoln,  Burke,  Ashe,  McDowell, 
Henderson,  Polk,  Graham,  MaccHi,  Tran- 
sylvania, Jackson,  Mitchell,  Swain,  Bun- 
c<Hnbe,  Madison,  Rutherford.  Has^wood, 
Yancey,  and  Clay  Counties,  N.C.;  Sum- 
tea*.  Lancaster,  Chesterfield,  Richland, 
Fairfield,  Darlington,  Marlboro,  Kee- 
shaw, Lexington,  Aiken,  Lee,  Calhoun, 
Saluda,  Union,  Greenwood.  Newberry, 
York,  McOormlck,  ChenAee,  Spartan- 
burg, Chester,  I^unens.  Edgefield,  Berk- 
eley, Dorchester.  Beaufort,  Charleston, 
Hampton.  Jasper,  Allendale,  Orange- 
burg. Bambeiig,  CoUeUMi.  Barnwell. 
Pickens,  AbbevUle,  Ander8<m,  Greenville, 
and  Ocomee  Counties,  8.C.;  Summers, 
McDowell.  RaMgh,  Mercer,  Pocahontas. 
Monroe,  WytHntng,  Greenbrier,  Putnam, 
Lincoln.  Wayne,  Logan,  Mingo,  Botme, 
and  Cabell  Counties,  W.  Va.; 

(3)  From  points  in  Washington,  Ad- 
dison, and  Orange  Counties,  Vt.,  to 
points  In  Burke,  Gaston,  (Taldwell,  Ashe, 
Surry,  IreddL  Catawba,  Watauga, 
Avery,  Clevdand,  Wilkes,  Lliwoln,  Alex- 
ander, Yadking,  Meckl»iburg,  Alle- 
ghany, Madison,  Mitchell.  McDowell, 
Clay,  Yancey,  Rutherford.  Macon.  Tran- 
sylvania, Haywood,  Polk.  Swain,  Hender- 
son. Buncombe,  Graham,  Jackson,  and 
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Cherokee  Counties.  N.C.;  Lancaster, 
Marlboro.  Chesterfield,  Sumter.  Lexing- 
ton, Aiken,  Lee,  Darlington,  Richland. 
Fairfield.  Keeshaw,  Calhoun,  Saluda, 
Union,  (Chester,  Newberry,  Greenwood, 
McCormick,  Spartanburg,  Lamens,  Edge- 
field, York,  Cherokee,  Hampton,  Charles- 
ton, Barnwell,  Jasper,  Dorchester,  Beau- 
fort. Colleton,  Orangeburg,  Allendale, 
Berkeley,  Bamberg,  Ocomee,  Pickens,  Ab- 
beville. Anderson,  and  Greenville  Coun- 
ties, S.C;  and  Summers,  Greenbrier, 
Raleigh.  McDowell.  Pocahontas.  Mercer. 
Monroe.  Wyoming.  Wayne,  Boone,  Logan. 
Cabell.  Mingo,  Putnam,  and  Lincoln 
Counties.  W.  Va.;  (4)  from  points  in 
Orleans.  Caledonia,  and  Essex  Counties, 
Vt.,  to  points  in  Cleveland,  Catawba, 
Yadkin,  Ashe,  Caldwell,  Mecklenburg. 
WUkes,  Gaston.  Surry,  Watauga,  Iredell, 
Avery,  Alexander,  Lincoln,  Burke,  Alle- 
ghany, Swaine,  Henderson,  Madison, 
Cherokee,  Transylvania.  Polk,  Macon, 
Rutherford,  Jackson.  McDowell,  Yancey. 
Graham.  Clay,  Haywood,  Mitchell,  and 
Buncombe  Counties,  N.C.;  Marlboro,  Lee, 
Aiken,  Richland,  Lancaster,  Calhoun, 
Sumter,  Keeshaw,  LexlngtMi,  Fairfield, 
Darlington.  Chesterfield.  Newberry,  Mc- 
Cormick, Edgefield,  Saluda,  Green- 
wood. Barnwell.  Dorchester,  Orangeburg, 
Hampton,  Colleton,  Beaufort.  Allendale. 
Jasper,  Bamberg,  OoMnee,  Pickens,  Ab- 
beville. Anderson,  and  Greenville  Coun- 
ties. S.C;  and  Monroe,  Greenbrier.  Sum- 
mers. McDowell.  Raleigh,  Mercer,  Poca- 
hontas, Wyoming,  Wayne,  Cabell,  Logan, 
Lincoln.  Mingo.  Putnam,  and  Boone 
Counties.  W.  Va.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Tennessee. 

No.  MC  107012  (Sub-No.  E215) .  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988.  Ft.  Wayne.  Ind.  46601.  Applicant's 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
(1)  from  points  in  Alexandria,  Fauquier, 
King  George,  Westmoreland,  Arlington, 
Fairfax,  Orsuige,  Caroline,  Prince  Wil- 
liam, Culpeper,  Palls  Church,  Spotsyl- 
vania, Essex,  Fredericksberg,  and  Staf- 
ford Counties,  Va.,  to  points  in  Arkansas; 
points  in  Calcasieu,  Cameron,  Beaure- 
gard, Vermilion,  Allen,  LaFayette,  Aca- 
dia, Jeff  Davis,  (Tlalbome,  Bossier,  De- 
Soto, Webster,  Caddo,  Sabine,  Red  River. 
Bienville,  Morehouse,  Natchltoch,  Jack- 
son, Franklin,  Tensas,  Lincoln,  W.  Car- 
roll, Richland.  Union,  Ouachita,  E.  Car- 
roll, Winn,  Caldwell,  Madison,  Evan- 
geline, Grant,  Concordia,  Vernon,  St. 
Landry,  Catahoula,  Rapids,  Avoyelles, 
and  LaSalle  Parishes,  La.;  Grenada, 
Coahoma,  Quitman.  Holmes,  Yazoo, 
Sharkey.  Montgomery.  Washington,  Sun- 
flower, LeFlore,  Warren,  Carroll,  Issa- 
quena, Talahatchi,  Bolivar,  Humphreys, 
Griggs,  Grand  Porks,  Nelson,  Foster. 
Traill,  Eddy,  Steele.  Pierce,  Pembina. 
Wells,  Ramsey,  Walsh,  Towner,  Cavalier, 
Oliver,  Sheridan,  Benson,  Rollette.  Bur- 
leigh. Mercer,  Dunn,  Morton,  Hettinger, 


CDEIAL  RECISTER,  VOL  41,  NO.   73— WEDNESDAY,  APRIL  14,   1976 


15774 


NOTICES 


Stark,  Bowman,  Grant,  Slope,  Billings, 
Golden  Valley,  Sioux,  Adams,  Emmons, 
McLean,  Mountrail,  McHenry,  Burke, 
Ward,  Botineau,  Renville,  Williams,  Mc- 
Kenzie,  and  Divide  Counties,  N.  Dak.; 
points  in  South  Dakota;  points  in  Fay- 
ette, Dyer,  McNairy,  Gibson,  Obion,  Lau- 
derdale, Madison,  Lake  Tipton,  Crockett, 
Haywood.  Shelby,  Chester,  Hardeman, 
Weakley,  Maury,  Benton,  Henderson, 
Giles.  Decatur,  Humphreys,  Hardin, 
Wayne,  Lawrence,  Houston,  Stewart, 
Lewis,  Hickman.  Perry,  Carroll,  and  Hen- 
ry Counties,  Tenn.;  and  points  in  Texas; 
'2)  From  points  in  Clarke.  Madison, 
Warren,  Frederick,  Page,  Winchester, 
Greene.  Rappahannock,  Harrisonbiurg, 
Rockingham,  Loudoun,  and  Shenandoah 
Counties,  Va.,  to  points  in  Pickens, 
Franklin,  Winston,  Marion,  Colbert, 
Walker,  Lawrence,  Fayette.  Lauderdale, 
Tuscaloosa,  and  Lamar  Counties,  Ala.; 
points  in  Arkansas:  points  in  Vermilion, 
Beauregard.  Lafayette,  Acadia,  Jeff  Dav- 
is, Allen,  Cameron,  Calcasieu,  Sabine, 
Caddo,  Red  River,  Bienville,  Morehouse, 
Natchitoch  Bossier,  DeSoto.  Webster, 
Claiborne,  Winn,  Richland,  Jackson,  W. 
Carroll,  Ouachita,  Franklin,  Union,  Cald- 
well, Tensas.  Madison,  E.  Carroll,  Lin- 
coln, St.  Landry,  Concordia.  Rapids, 
Avoyelles,  LaSalle,  Catahoula,  Grant, 
Vernon,  and  Evangeline  Parishes,  La.; 
Talahatchie.  Sharkey,  Issaquena,  Boli- 
var, Warren,  Quitman,  Humphreys, 
Washington.  Carroll,  Holmes,  Yazoo, 
Montgomery,  Grenada,  Sunflower,  Le- 
flore, and  Coahoma  Counties,  Miss.;  Wil- 
liams, Divide,  and  McKenzie  Counties,  N. 
Dak.;  Tripp,  Mellette,  Hand,  Todd,  Ly- 
man, Brule,  Sully.  Jones.  Buffalo,  Hyde, 
Stanley,  Hughes,  Ziebach.  Meade.  Custer, 
Washabaugh,  Lawrence.  Bennett,  Shan- 
non, Jackson.  Butte.  Haakon.  Penning- 
ton, and  Fall  River  Counties,  S.  Dak.; 
Robertson,  Sumner.  Cheatham,  DeKalb, 
Wilson,  Rutherford,  Montgomery,  David- 
son, Williamson.  Putnam.  Macon,  Clay, 
Trousdale,  Pickett,  Jackson,  Carmon, 
Smith.  Overton.  Dickson,  Tipton,  Crock- 
ett, Gibson,  Shelby,  Lauderdale,  Fayette. 
Obion,  Lake  Dyer,  Madison.  Haywood, 
Chester,  McNairy,  Hardeman,  Weakley, 
Lewis,  Hickman,  Decatur,  Wayne,  Law- 
rence, Henry,  Benton,  Stewart,  Hum- 
phreys, Henderson,  Mamy,  Carroll,  Har- 
din, Perry,  Houston,  and  Giles  Counties, 
Term.;  and  points  in  Texas;  (3>  from 
points  in  Albemarle.  Charles  City,  Flu- 
vanna. James  Pity,  Mecklenburg,  Prince 
George.  Amelia.  Chesterfield,  Goochland, 
King  &  Queen,  New  Kent,  Prince  Ed- 
ward, Brunswick.  Colonial  Heights,  Han- 
over, King  William,  Nottoway,  Rich- 
mond, Buckingham,  Cumberland,  Hen- 
rico, Louisa.  Petersburg.  Waynesboro, 
Chailottesville,  Dinwiddle,  Hopewell, 
Lunenburg,  and  Powhattan  Counties, 
Va.,  to  points  in  Arkansas;  points  in  Bos- 
sier, Natchitoch,  Caddo,  Claiborne,  De- 
Soto, Sabine,  iBenville,  Red  River,  Web- 
ster, E.  Carroll,  Tensas,  Franklin,  Madi- 
son, Union,  Jackson,  W.  Carroll,  Lincoln, 
Ouchlta,  Winn,  Morehouse,  Richland, 
and  Caldwell  Parishes,  La.;  Carroll, 
Humphreys,  Quitman,  Warren,  Coa- 
homa, Issaquena,  Sharkey,  Washington, 


Grenada,  Sunflower,  Yazoo,  Holmes,  Le- 
flore, Talahatchi,  Bolivar,  and  Montgom- 
ery Counties,  Miss.;  points  In  North  E>a- 
kota  and  South  Dakota;  points  in  Ben- 
ton, Humphreys.  Perry,  Decatur,  Hen- 
derson, Lawrence,  Stewart,  Giles,  Lewis, 
Wayne,  Hardin,  Hickman,  Maury,  Weak- 
ley, Carroll,  Henry,  and  Houston  Coun- 
ties, Tenn. ;  and  points  in  Texas ; 

(4)  From  points  In  Accomack,  Greens- 
ville, Northumberland,  Portsmouth,  Suf- 
folk. Chesapeake.  Hampton.  Nansemond, 
Richmond,  Virginia  Beach,  Emporia, 
Lancaster,  Newport  News,  Southampton, 
Isle  of  Wight,  Franklin,  Mathews.  Nor- 
folk, Sussex,  Williamsburg.  Gloucester, 
Middlesex,  Northampton,  Surry,  and 
York  Counties,  Va.,  to  points  in  Polk, 
Lafayette.  Clark,  Sevier,  Pike,  Howard, 
Nevada,  Hempstead,  Miller,  Yell.  Scott, 
Montgomery,  Little  River,  White,  Lonoke, 
Grant,  Faulkner,  Arkansas,  Perry,  Lee, 
Conway,  Pulaski,  Jefferson.  Cleburne, 
Prairie,  Saline,  Phillips,  Monroe.  Hot 
Springs,  Garland,  Stone,  Jackson,  Cross, 
Greene,  Baxter,  Mississippi,  Izard,  Craig- 
head, St.  Francis,  Independence,  Sharp, 
Clay,  Randolph,  Fulton,  Woodruff.  Poin- 
sett. Lawrence,  Crittenden,  Newton, 
Johnson,  Crawford,  Benton,  Searcy, 
Marion,  Carroll.  Washington,  Madison, 
Boone,  Van  Buren,  Logan,  Sebastian, 
Pope,  and  Franklin  Counties.  Ark.; 
points  in  North  Dakota  and  South  Da- 
kota; points  in  Rusk,  Rockwall,  Red 
River,  Angelina.  Grayson,  Nacogdochs 
Cherokee,  Kaufman.  Van  Zandt,  Rains 
San  Augustine,  Hopkins,  Freestone, 
Fannin,  Marion,  Cass,  Upshur,  Titus 
Hunt,  Henderson,  Ellis.  Morris,  Collin 
Smith,  Sabine,  Camp,  Anderson,  Frank- 
lin, Delta,  Lamar,  Wood,  Shelby.  Bowie 
Gregg,  Panola.  Dallas.  Harrison,  Wilson 
Zapata,  Zavala,  Webb,  Starr.  Willacy 
Bee.  Aransas.  Hidalgo,  Duval,  McMullen 
San  Patricio,  Bandera,  Kaines,  Real 
Dimmit,  Kenedy,  Refugio,  Atascosa,  Jim 
Wells,  Nueces,  Cameron,  Live  Oak 
Uvalde,  Kleberg,  Jim  Hogg,  Goliad, 
Brooks,  Bexar,  LaSalle,  Kiimey,  Frio, 
Medina.  Maverick,  Deaf  Smith.  Hale 
Hemphill.  Moore,  Wilbarger,  Dallam 
Potter,  Armstrong,  Donley,  Hall,  Hock- 
ley, Lipscomb,  Wichita,  Cottle.  Oldham 
Castro,  Floyd.  Hansford,  Hutchinson 
Briscoe,  Wheeler,  Sherman,  Parmer 
Ochiltree,  Foard,  Hardeman,  Carson 
Bailey,  Roberts,  Collingsworth,  Cochran 
Gray,  Hartley,  Motley,  Lamb.  Swisher 
Randall,  Childress,  Sutton,  Tom  Green 
Young,  Borden,  Clay,  Cooke,  Montague 
Runnels,  Somei-vell,  Kimble,  Lubbock 
Mason.  Dawson,  Hamilton,  Kent,  Ed- 
wards, Haskell,  Tarrant,  Upton,  Andrews 
Bosque,  Coke.  Coryell,  Nolan,  San  Saba 
Stephens,  King,  Lynn,  Menard,  Crosby 
Glasscock,  Kendall,  Eastland,  Irion 
Taylor,  Val  Verde,  Archer,  Brown,  Cole- 
man, Crane,  Palo  Pinto.  Schleicher 
Sterling.  Knox,  McColloch,  Midland 
Hood,  Gillespie,  Gaines,  Ector,  Dickens 
Terry,  Wise,  Baylor,  Burnet,  Comanche 
Mills,  Parker.  Scurry,  Stonewall.  Lam- 
pasas, McLennan.  Howard,  Hill,  Fisher 
Jones,  Johnson,  Throckmorton,  Yoakum 
Blanco,  Callahan,  Concho,  Mitchell 
Reagan,  Shackleford.  Kerr,  Llamo,  Mar- 


tin, Denton,  Crockett,  Carza.  Erath.  Jack, 
Terrell,  Hudspeth,  Brewster,  Winkler, 
Reeves,  El  Paso,  Presidio,  Culberson, 
Pecos,  Ward,  Loving,  and  Jeff  Davis 
Counties,  Tex. ; 

(5)  From  points  in  Alleghany.  Bedford, 
Buena  Vista.  Clifton  Forge,  Floyd  Hali- 
fax, Lynchburg,  Patrick,  Rockbridge, 
Smyth.  Wise,  Amherst,  Bedford.  Bu- 
chanan, Covington,  Franklin,  Henry, 
Martinsville,  Pittsylvania,  Roanoke,  S. 
Boston,  Wythe,  Appomattox,  Bland. 
Campbell,  Craig,  Galax,  Highland.  Mont- 
gomery, Pulaski,  Russell,  Staunton. 
Augusta,  Botetourt,  Carroll,  Danville, 
Giles,  Lexington,  Nelson,  Radford,  Salem, 
Tazewell,  Bath,  Bristol,  Charlotte,  Dick- 
enson. Grayson,  Lee.  Norton.  Roanoke. 
Scott,  and  Washington  Counties.  Va.,  to 
points  in  Greene,  Baxter,  Sharp,  Missis- 
sipppl,  Izard,  Cross,  Clay,  St.  Francis, 
Poinsett,  Crittenden.  Woodruff,  Ran- 
dolph, Lawrence,  Stone,  Independence, 
Jackson,  Craighead,  Pulton,  Crawford, 
Boone,  Benton,  Carroll,  Marion,  Johnson. 
Washington,  Searcy,  Franklin,  Van 
Buren,  Pope,  Madison,  Sebastian,  New- 
ton, and  Logan  Counties,  Ark.;  points  In 
North  Dakota  and  South  Dakota:  points 
in  Bee,  Atascosa,  Aransas,  Refugio, 
Maverick,  Kenedy,  Jim  Hogg,  Duval, 
Brooks,  Wilson,  Real,  McMullen,  Kaines, 
Hidalgo,  Bexar,  Zavala,  Webb,  Starr, 
Live  Oak.  Kleberg.  Jim  Wells.  Goliad, 
Zapata.  Wllllacy,  Nueces,  LaSalle.  Frio 
Kinney.  Dimmit,  Bandera,  Uvalde,  e&n 
Patricio,  Medina,  Cameron,  Hartley. 
Hall,  Lamb,  Deaf,  Smith,  Cochran,  Arm- 
strong, Wheeler.  Randall,  Oldham,  Mot- 
ley, Lipscomb,  Dallam,  Childress,  Wil- 
barger, Ochiltree,  Hutchinson,  Harde- 
man, Gray,  Floyd,  Castro,  Briscoe, 
Wichita,  Sherman,  Hockley,  Hansford, 
Hale,  Cottle.  Bailey.  Potter.  Hemphill, 
Moore,  Foard,  Donley,  Collingsworth, 
Carson,  Swisher,  Roberts,  Permer,  Sut- 
ton, Tom  Green,  Young,  Borden,  Clay, 
Cooker.  Stonewall,  Martin,  Dawson, 
Knox.  Tarrant,  Upton.  Andrews,  Bosque, 
Coke,  Coryell,  Mills,  Denton,  Crosby. 
Crockett,  Taylor,  Val  Verde,  Archer, 
Brown,  Coleman,  Crane,  Midland,  Mc- 
Lennan, Lubbock,  Schervell,  Terry,  Wise, 
Baylor,  Burnet.  Comanche,  Stephens, 
Menard,  McCulloch,  Lampasas,  King. 
Throckmorton,  Yoakum,  Blanco,  Calla- 
han, Concho,  Sterling,  Mason,  Lynn, 
Llamo,  Shackleford,  Kimble,  Jones,  How- 
ard, Reagan.  Palo.  Pinto,  Fisher,  Ector, 
Kerr,  oJhnson,  San  Saba,  Haskell,  Carza, 
Erath,  Eastland,  Kent,  Jack,  Runnels, 
Hamilton,  Gillespie.  Montague,  Dickens, 
Scurry.  Irion,  Hood,  Glasscock,  Gaines. 
Mitchell.  Kendall,  Schleicher,  Hill. 
Parker.  Nolan,  Edwards,  Hudspeth,  Cul- 
berson, Brewster.  Winkler,  Reeves.  Lov- 
ing. Jeff  Davis.  Ward.  Presidio,  Terrell, 
Ela  Paso,  and  Pecos  Counties,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Evansvllle,  Ind.,  and  points 
In  Kentucky. 

No.  MC  107012  (Sub-No.  E216),  filed 
May  16, 1974.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES,  INC..  P.O.  Box  988, 
Ft.  Wayne.  Ind.  46601.  Applicant's  repre- 
sentative;   Terry   G.   Fewell    fsame   as 
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above).  Authority  sought  to  operate  sis 
a  comon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
hotLsehold  kitchen  appliances,  crated; 
(1)  from  points  in  Mason,  Clallam,  San 
Juan,  Grays  Harbor,  Jefferson,  and  Kit- 
sap Counties,  Wash.,  to  points  In  Oua- 
chita, Lincoln.  Bradley,  Dallas,  Colum- 
bia, Ashley,  Desha,  Cleveland,  Faulkner, 
Drew,  Chicot,  Union,  Calhoun,  Prairie. 
Pulaski.  Monroe.  Cleburne,  SaUne,  Phil- 
lips. Grant.  Arkansas,  Lonoke,  Perry, 
Garland,  Hot  Springs,  Lee,  Jefferson, 
White,  Conway,  Independence,  Missis- 
sippi. Stone,  Craighead.  Izard,  Poinsett, 
Woodruff,  Clay,  Jackson,  Randolph, 
Cross,  Baxter,  Fulton,  St.  Francis,  Crit- 
tenden, Lawrence,  Sharp,  and  Greene 
Counties,  Ark.;  Plaquemine.  St.  James, 
Polnte  Coupee,  John  The  Baptist.  St. 
Charles.  St.  Martin,  St.  Helena,  8t.  Mary, 
St.  Bernard,  St.  Tanmiany.  Tangipahoa, 
Orleans,  Iberia.  Terreborme.  Livingston, 
E.  Feliciana,  Washington,  Jefferson,  E. 
Baton  Rouge.  W.  Baton  Rouge,  La- 
fourche, Assumption,  W.  Feliciana,  Iber- 
ville, Ascensian,  Tensas,  Quachita,  Cald- 
well. Winn,  Morehouse,  Lincoln,  W.  Car- 
roll, Madison,  Jackson,  Union,  Franklin, 
Richland,  E.  Carroll,  Vernon,  Evangeline, 
St.  Landry,  Concordia,  Rapids,  Cata- 
houla, LaSalle,  Avoyelles,  and  Grant 
Parishes,  La.;  (2)  from  points  in  Clark, 
Pierce,  Cowlitz,  Skamania,  Klickitat, 
Thurston,  Lewis,  Wakiakum,  Pacific,  and 
Yakima  Counties,  Wash.,  to  points  Perry, 
Prairie,  Conway,  Jefferson.  White.  Phil- 
lips, Cleburne,  Hot  Springs,  Monroe, 
Grant.  Arkansas,  Saline.  Garland.  Lon- 
oke. Pulaski.  Faulkner.  Lee,  Lawrence, 
Sharp,  Independence,  Baxter,  Mississippi. 
Stone,  Cross,  Fulton,  Poinsett,  Woodruff, 
Crittenden,  Greene,  Randolph,  Jackson, 
Craighead.  St.  Francis,  Izard,  and  Clay 
Counties,  Ark.;  and  St.  Charles,  St.  Mar- 
tin, Terreborme,  Orleans,  Lafourche,  St. 
Helena.  St.  Mary,  Washington,  Jefferson, 
Iberville,  St.  James,  St.  Bernard,  W. 
Baton  Rouge,  E.  Feliciana,  Iberia,  John 
The  Baptist,  St.  Tammany,  W.  Feliciana, 
Ascension,  E.  Baton  Rouge,  Polnte 
Coupee,  Tangipahoa,  Plaquemine,  Liv- 
ingston, and  Assumption  Assumption, 
La.;  11 

<3)  From  points  In  Chelan,  Kittitas, 
Douglas.  Sksigit,  Grant,  Snohomish.  Is- 
land, Whatcom,  and  King  Counties, 
Wash.,  to  pwints  in  Union,  Calhoun, 
Columbia,  Lincoln,  Bradley,  Cleveland, 
Ouachita,  Drew.  E>esha.  Ashley,  Chicot, 
Dallas,  Perry,  Lonoke,  Faulkner,  Jeffer- 
son, Monroe,  Prairie,  Conway,  Hot 
Springs,  Saline.  White,  Cleburne.  Pulaski, 
Grant,  Arkansas,  Phillips,  Garland.  Lee. 
Jackson,  Sharp.  Independence,  Baxter, 
Lawrence,  St.  Francis,  Pulton,  Craighead, 
Mississippi,  Randolph,  Cross  Clay,  Wood- 
ruff, Stone.  Crittenden,  Poinsett,  Izard, 
and  Greene  Counties,  Ark.;  St.  Charles, 
St.  Mary,  W.  Baton  Rouge.  Orleans,  Liv- 
ingston, St.  Helena,  St.  Tammany,  W. 
Felicinana,  E.  Felicinana,  Lafourche,  St. 
James.  Tangipahoa.  St.  Bernard,  E. 
Baton  Rouge,  Jefferson,  John  The  Bap- 
tist, Terrebonne,  Polnte  Coupee,  Assump- 
tion, Iberville,  St.  Martin,  Washington, 
Plsiquemlne,  Ascension,  Iberia,  W.  Car- 
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roll,  Madison,  Jackson,  Winn,  Lincoln, 
Franklin,  Union.  Caldwell,  E.  Carroll, 
Tensas,  Richland,  Morehouse,  Ouachita, 
Grant,  Vernon.  Evangeline.  St.  Landry, 
Concordia,  Rapids,  Catahoula,  LaSalle, 
and  Avoyelles  Parishes,  La.;  (4)  from 
points  in  Spokane.  Ferry,  Stevens,  Lin- 
coln. Okanogan,  and  Pend  Oreille  Coun- 
ties. Wash.,  to  points  in  Drew.  Lincoln, 
Chicot,  Desha,  Columbia,  Cleveland, 
Dallas.  Ashley,  Ouachita,  Bradley,  Union, 
Csilhoim,  Saline,  Lee,  Prairie,  Arkansas, 
Perry,  Jefferson,  Conway,  Cleburne, 
White,  PhUlips,  Faulkner,  Monroe,  Hot 
Springs,  Garland,  Lonoke,  Pulaski, 
Grant.  Stone,  Independence,  Jackson, 
Cross,  Sharp,  Randolph,  Izard,  Baxter, 
St.  Francis.  LawTence.  Craighead.  Clay, 
Poinsett,  Woodruff,  Gre«ie.  Mississippi. 
Pulton,  and  Crittenden  Counties,  Ark.; 
and  St.  Charles.  St.  Mary,  W.  Baton 
Rouge,  Jefferson,  Iberia,  St.  Helena,  St. 
Tammany,  Plaquemine,  Lafourche,  E. 
Feliciana,  St.  James,  Tangipahoa,  W. 
Feliciana,  Livingston,  E.  Baton  Rouge, 
John  The  Baptist,  Terrebonne,  Polnte 
Coupee,  Orleans,  Assumption,  St.  Martin, 
Washington,  St.  Bernard,  Iberville.  As- 
cension. Tensas,  Ouachita,  Franklin, 
Winn,  Morehouse.  Jackson,  Union.  Madi- 
son, Lincoln,  W.  Carroll,  Caldwell,  Rich- 
land, E.  Carroll,  Vernon,  Catahoula, 
Rapids.  Concordia.  St.  Landry,  Evan- 
geline. LaSalle.  Grant,  and  Avoyelles 
Parishes,  La.;  and  (5)  from  points  in 
Adams,  Garfield,  Asotim,  Walla  Walla, 
Benton,  Whitman,  Columbia,  and  Frank- 
lin Counties.  Wash.,  to  points  in  St. 
Fi-ancis,  Poinsett.  Greene,  Clay.  Wood- 
ruff. Lawrence,  Crittenden,  Craighead, 
Mississippi.  Izard.  Fulton,  Cross,  Stone, 
Randolph,  Independence,  Sharp,  Jack- 
son, and  Baxter  Counties,  Ark.;  and  St. 
Charles,  St.  Mary,  W.  Baton  Rouge, 
Pointe  Coupee.  Lafourche,  St.  Helena, 
St.  Tammany,  W.  Feliciana,  St.  Bernard, 
Ascension,  St.  James,  Tangipahoa,  Liv- 
ingston, E.  Feliciana,  Assumption,  John 
The  Baptist,  Terrebonne,  Orleans,  Iberia, 
E.  Baton  Rouge,  St.  Martin,  Washington, 
Plaquemine.  Jefferson,  and  Iberville, 
Parishes.  La.  The  purpose  of  the  filing 
is  to  eliminate  the  gateways  of  Evans- 
ville,  Ind.,  and  points  In  Kentucky. 

No.  MC  107012  (Sub-No.  E217),  filed 
May  16, 1974.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES.  INC.,  P.O.  Box  988, 
Ft.  Wayne,  Ind.  46601.  Applicant's  repre- 
sentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  New 
household  kitchen  appliances,  crated; 
(1)  from  points  in  Goshen,  Laramie, 
Albany,  Niobrara,  Carbon,  Platte,  and 
Converse  Coimties.  Wyo.,  to  points  in 
Itawamba.  Tishamingo.  Panola,  Tippah, 
Chickasaw,  Lafayette.  Tunlla.  Pontotoc. 
Webster.  Calhoun.  Lee.  Monroe,  Yalo- 
busha. DeSoto,  Benton,  lowndes,  Oktib- 
beha, Prentiss,  C?lay,  Alcorn,  Marshall, 
Union,  Tate,  Choctaw,  Lamar,  Wayne, 
Jackson,  Jones,  Greene,  Harrison,  Pearl 
River,  George,  Hancock,  Perry,  Forest, 
Stone,  and  Covington  Counties.  Miss.; 
Williamson.  Robertson.  Macon,  Cannon, 
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Wilson,  Pickett,  Overton,  Jackson.  Trous- 
dale, Rutherford,  Davidson.  Dickson, 
Montgomery,  Smith,  Clay,  DeKalb,  Put- 
nam, Sumner,  Cheatham,  Grundy,  Polk, 
Van  Buren,  Marion,  Bledsoe,  Hamilton, 
Lincoln,  Warren,  McMirm,  Bedford, 
Monroe.  Rhea.  Marshall,  Loudon,  PVank- 
lin,  Moore,  Roane,  White,  Coffee,  Fen- 
tress, Morgan,  Sequatchie,  Meigs,  Brad- 
ley, Cumberland,  Hancock,  Union,  John- 
son, Unicoi,  Blount,  Hawkins,  Washing- 
ton, Jefferson,  Anderson,  Knox,  Hamblen, 
Scott,  Grainger,  Sevier,  Carter,  Cocke. 
Sullivan,  Greene,  Campbell,  Claiborne, 
Weakley.  Wayne,  Hardin.  Henderson, 
Hickman,  Houston,  Giles,  Benton, 
Maury,  Humphreys,  Decatur,  Perry, 
Lawrence,  Carroll,  Stewart,  Lewis,  and 
Henry  Counties,  Tenn.;  (2)  from  points 
in  Park,  Teton,  and  Yellowstone  National 
Park  Counties,  Wyo.,  to  points  in  St. 
Charles,  St.  Mary,  W.  Baton  Rouge,  Iber- 
ville, Livingston,  St.  Helena,  St.  Tam- 
manj',  W.  Feliciana,  Pointe  Coupee,  La- 
fourche, St.  James,  Tangipahoa,  E.  P^li- 
ciana.  Jefferson.  E.  Baton  Rouge.  John 
The  Baptist,  Terrebonne,  St.  Bernard. 
Plaquemine,  Assvunption,  St.  Martin, 
Washington,  Iberia,  Orleans,  and  Ascen- 
sion Parishes,  La.;  and  points  in  Missis- 
sippi and  Tennessee. 

(3)  From  points  in  Fremont,  Hot 
Spring,  and  Natrona  Counties,  Wyo..  to 
points  in  Sharkey,  Sunflower.  Talahat- 
chi, Coahoma,  Warren,  Grenada,  Leflore, 
Washington.  Holmes.  Montgomery. 
Yazoo,  Humphreys,  Carroll,  Quitman,  Is- 
saquena, Bolivar,  Ittawamba,  Tippah, 
Clay,  DeSoto,  Tunila,  Lafayette,  Mar- 
shall, Monroe,  Pontotoc,  Benton,  Lee, 
Chickasaw,  Webster,  Union,  Alcorn, 
Lowndes,  Yalobusha,  Okitbbeha,  Pren- 
tiss, Calhoun,  Tishomingo,  Choctaw, 
Panola,  Tate,  Copiah,  Hinds,  Jasper, 
Winston.  Smith,  Kemper,  Newton,  Clair- 
bome,  Lauderdale,  Noxubee,  Attala, 
Leake.  Rankin,  Clarke,  Madison,  Scott. 
Neshoba,  Simpson,  Pearl  River,  Harri- 
son, Forrest,  Lamar,  Hancock,  Coving- 
ton, Jones,  Perry,  George,  WajTie,  Stone, 
Jackson,  and  Greene  Counties,  Miss.; 
and  points  in  Tennessee;  (4)  from  points 
in  Big  Horn,  Washakie,  Campbell,  Wes- 
ton, Crook,  Johnson,  and  Sheridan  Coun- 
ties, Wyo.,  to  points  in  St.  Charles,  Pointe 
Coupee,  Tangiapahoa,  Livingston,  Iber- 
ville, St.  Helena,  St.  Martin,  Terreborme, 
W.  Feliciana,  E.  Baton  Rouge.  St.  James, 
Plaquemine,  Orleans,  Lafourche,  E.  Felic- 
iana. St.  Bernard.  St.  Mary,  Washing- 
ton, Ascension,  Jefferson,  John  The  Bap- 
tist, St.  Tammany,  W.  Baton  Rouge, 
Iberia,  and  Assumption  Parishes,  La.; 
points  in  Mississippi  and  Tennessee;  and 
(5)  from  points  in  Uinta,  Lincoln,  Sub- 
lette, and  Sweetwater  Coimties,  Wyo.,  to 
points  In  Sharkey,  Humphreys.  Sun- 
flower, Bolivar,  Warren,  Yazoo,  Leflore, 
Washington,  Issaquena,  Carroll,  Holmes, 
Talahatchi,  Coahoma,  Quitman,  Mont- 
gomery, Grenada,  Tunlla,  Webster, 
Choctaw,  Oktibbeha.  Alcorn,  Union,  De- 
Soto. Tippah,  Monroe,  Benton,  Lee,  Yalo- 
busha, Panola,  Tate,  Calhoun,  Lafayette. 
Clay,  Pontotoc,  Marshall,  Chickasaw, 
Itawamba,  Tishomingo,  Prentiss,  Lown- 
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des.  Hinds,  Madison,  Scott,  Copiah,  Jas- 
per, Neshoba,  Simpson,  Attala,  Kemper, 
Newton,  Smith,  Clairbome,  Lauderdale, 
Noxubee.  Winston,  Leake,  Clarke, 
Rankin.  Perry,  Lamar,  Covington.  Han- 
cock, Harrison,  Forrest,  Jackson,  Wayne, 
George,  Stone,  Pearl  River,  Jones,  and 
Greene  Coimties,  Miss.;  and  points  in 
Tennessee.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Evansville, 
Ind.,  and  points  in  Kentucky. 

No.  MC  112520  (Sub-No.  Elll),  filed 
December  15,  1975.  Applicant:  MC- 
KENZIE TANK  LINES,  INC.,  P.O.  Box 
1200,  Tallahassee,  Fla.  32302.  Applicant's 
representative:  Thomas  F.  Panebianco 
(same  as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nitrogen  fertiliser  solutions  and 
anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  points  in  Georgia  on  and 
south  of  a  line  beginning  at  the  Georgia- 
Alabama  State  line  at  Columbus,  Ga., 
thence  over  U.S.  Highway  80  to  Macon, 
Ga.,  thence  over  Georgia  Highway  49  to 
Milledgeville,  Ga.,  thence  over  Georgia 
Highway  22  to  Sparta,  Ga.,  thence  over 
Georgia  Highway  16  to  Warrenton,  Ga., 
thence  over  U.S.  Highway  278  to  Au- 
gusta, Ga.,  thence  over  U.S.  Highway  25 
to  the  Georgia-South  Carolina  State  line, 
to  points  in  Mississippi  on  and  south  of 
a  line  beginning  at  Natchez,  Miss.,  thence 
over  U.S.  Highway  84  to  Collins,  Miss., 
thence  over  U.S.  Highway  49  to  junction 
U.S.  Highway  98,  thence  over  U.S.  High- 
way 98  to  the  Mississippi-Alabama  State 
line.  The  purpose  of  this  filing  is  to  eUmi- 
nate  the  gateway  of  Pace,  Fla. 

No.  MC  112520  (Sub-No.  E112>,  filed 
December  15.  1975.  Applicant:  MC- 
KENZIE TANK  LINES.  INC.,  P.O.  Box 
1200,  Tallahassee.  Fla.  32302.  Applicant's 
representative:  Thomsis  F.  Panebianco 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molten  sulphur,  in  bulk,  in  tank 
vehicles,  from  points  in  Georgia  on  and 
south  of  a  line  beginning  at  the  Georgia- 
Alabama  State  line  at  Columbus,  Ga., 
thence  over  U.S.  Highway  80  to  Macon, 
Ga.,  thence  over  Georgia  Highway  49  to 
Milledgeville,  Ga.,  thence  over  Georgia 
Highway  22  to  Sparta,  Ga.,  thence  over 
Georgia  Highway  16  to  Warrenton,  Ga., 
thence  over  U.S.  Highway  278  to  Au- 
gusta, Ga.,  thence  over  U.S.  Highway  25 
to  the  Georgia-South  Carolina  State  line, 
to  points  in  Mississippi  on  and  south  of 
a  line  beginning  at  Natchez,  Miss.,  thence 
over  U.S.  Highway  84  to  Collins,  Miss., 
thence  over  U.S.  Highway  49  to  jimction 
U.S.  Highway  98,  thence  over  U.S.  High- 
way 98  to  the  Mississippi-Alabama  State 
line.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Santa  Rosa 
or  Escambia  Counties,  Fla. 

No.  MC  112520  (Sub-No.  E113) ,  filed 
December  15,  1975.  Applicant:  MC- 
KENZIE TANK  LINES,  INC.,  P.O.  Box 
1200,  Tallahassee,  Fla.  32302.  Applicant's 
representative:  Thomas  F.  Panebianco 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: AQueous  ammonia,  in  bulk,  in  tank 
vehicles,  from  points  in  Georgia  to  Mo- 
bile, Ala.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pace  Junction, 
Fla. 

No.  MC  112520  (Sub-No.  E114),  filed 
December  15,  1975.  Applicant:  MCKEN- 
ZIE TANK  LINES.  INC.,  P.O.  Box  1200. 
Tallahassee.  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  F.  Panebianco 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vegetable  oil  obtained  by  chcTnical 
means  (except  tall  oil  and  naval  stores) 
in  bulk,  in  tank  vehicles,  from  points  In 
Georgia  on  and  south  of  a  line  beginning 
at  the  Georgia-Alabama  State  line  at 
Columbus,  Ga.,  thence  over  U.S.  High- 
way 80  to  Macon.  Ga.,  thence  over  Geor- 
gia Highway  49  to  Milledgeville,  Ga., 
thence  over  Georgia  Highway  22  to 
Sparta,  Ga..  thence  over  Georgia  High- 
way 16  to  Warrenton,  Ga.,  thence  over 
U.S.  Highway  278  to  Augusta.  Ga., 
thence  over  U.S.  Highway  25  to  the  Geor- 
gia-South Carolina  State  line,  to  points 
in  Mississippi  on  and  south  of  a  line  be- 
ginning at  Natchez,  Miss.,  thence  over 
US.  Highway  84  to  Collins,  Miss.,  thence 
over  U.S.  Highway  49  to  jimction  U.S. 
Highway  98,  thence  over  U.S.  Highway 
93  to  the  Mississippi-Alabama  State 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Pensacola,  Fla. 

No.  MC  112520  (Sub-No.  E115).  filed 
December  15,  1975.  Applicant:  MCKEN- 
ZIE TANK  LINES,  INC.,  P.O.  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  F.  Panebianco 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Vegetable  oil  obtained  by  chemical 
means  (except  tall  oil  and  naval  stores) , 
in  bulk,  in  tank  vehicles,  from  points  in 
Georgia  to  points  in  Louisiana  on  and 
south  of  a  line  beginning  at  the  Texas- 
Louisiana  State  line  near  Many,  La., 
thence  over  Louisiana  Highway  6  to 
Natchitoches,  La.,  thence  over  Louisi- 
ana Highway  1  to  New  Roads,  La.,  thence 
over  Louisana  Highway  10  to  the  Louisi- 
ana-Mississippi State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Pensacola,  Fla. 

No.  MC  112520  (Sub-No.  E116),  filed 
December  15,  1975.  Applicant:  MCKEN- 
ZIE TANK  LINES,  INC..  P.O.  Box  1200. 
Tallahassee.  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  F.  Panebianco 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nitrogen  fertilizer  solutions  and  an- 
hydrous ammonia.  In  bulk,  in  tank  vehi- 
cles, from  points  in  Georgia  to  points  in 
Louisiana  on  and  south  of  a  line  be- 
ginning at  the  Texas -Louisiana  State 
line  near  Many,  La.,  thence  over  Louisi- 
ana Highway  6  to  Natchitoches,  La., 
thence  over  Louisiana  Highway  1  to  New 
Roads,  La.,  thence  over  Louisiana  High- 
way 10  to  the  Louisiana-Mississippi  State 


line.  The  piupose  of  this  filing  is  to  elim- 
inate the  gateway  of  Pace,  Fla. 

No.  MC  112520  (Sub-No  ElH),  filed 
December  15,  1975.  Applicant:  McKEN- 
ZIE  TANK  LINES.  INC.,  P.O.  Box  1200. 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  P.  Panebianco 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Molten  sulphur,  in  bulk,  in  tank  vehicles, 
from  points  in  Georgia  to  points 
in  Louisiana  on  and  south  of  a  line 
beginning  at  the  Texas-Louisiana 
State  line  near  Many,  La.,  thence 
over  Louisiana  Highway  6  to  Natchi- 
toches, La.,  thence  over  Louisiana 
Highway  1  to  New  Roads,  La.,  thence  over 
Louisiana  Highway  10  to  the  Louisiana - 
Mississippi  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Santa  Rosa  or  Escambia  Coim- 
ties, Fla. 

No.  MC  112520  (Sub-No.  E118).  filed 
December  15.  1975.  Applicant:  McKEN- 
ZnC  TANK  LINES.  INC..  P.O.  Box  1200, 
Tallahassee.  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  F.  Panebianco 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Rosin  solutions.  In  bulk,  in  tank  vehicles, 
from  points  in  Georgia  on,  south,  and 
east  of  a  line  beginning  at  the  South 
Carolina-Georgia  State  line  near  Savan- 
nah, Ga.,  thence  over  U.S.  Highway  17  to 
Savannah,  Ga..  thence  over  U.S.  Highway 
80  to  Blltchton.  Ga.,  thence  over  U.S. 
Highway  280  to  McRae.  Ga..  thence  over 
U.S.  Highway  23  to  the  Georgia-Florida 
State  line,  to  points  In  Arkansas.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Appling  County,  Ga. 

No.  MC  112520  (Sub-No.  E119).  fUed 
December  15,  1975.  AppUcant:  McKEN- 
ZIE  TANK  LINES,  INC.,  P.O.  Box  1200. 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  F.  Panebianco 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  comm,on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Molten  sulphur,  in  bulk,  in  tank  vehicles, 
from  points  in  Georgia  to  LeMoyne,  Ala. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Santa  Rosa 
County,  Fla. 

No.  MC  112520  (Sub-No.  E120),  filed 
December  15,  1975.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC..  P.O.  Box  1200, 
Tallahassee,  Fla.  32302.  Applicants  rep- 
resentative: Thomas  F.  Panebianco 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Methanol,  in  bulk,  in  tank  vehicles,  from 
points  in  Georgia  on  and  south  of  a  line 
beginning  at  the  Georgia-Florida  State 
line,  thence  over  Georgia  Highway  97  to 
Camilla.  Ga.,  thence  over  Georgia  High- 
way 37  to  Newton,  Ga..  thence  over  Geor- 
gia Highway  91  to  Albany.  Ga.,  thence 
over  Georgia  Highway  257  to  Cordele, 
Ga.,  thence  over  U.S.  Highway  280  to 
Blltchton,  Ga.,  thence  over  U.S.  High- 
way 80  to  Savannah,  Ga.,  thence  over 
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U.S.  Highway  17  to  the  Georgia-South 
Carolina  State  line,  to  points  in  Arkansas 
on,  south,  and  west  of  a  line  beginning 
at  the  Arkans£is-Oklahoma  State  line 
near  Slloa  Springs,  Ark.,  thence  over  Ar- 
kansas Highway  59  to  junction  Arkansas 
Highway  16,  thence  over  Arkansas  High- 
way 16  to  Fallsvllle,  Ark.,  thence  over 
Arkansas  Highway  21  to  junction  U.S. 
Highway  64.  thence  over  U.S.  Highway 
64  to  junction  Interstate  Highway  40 
near  Lamar.  Ark.,  thence  over  Interstate 
Highway  40  to  Little  Rock,  Ark.,  thence 
over  U.S.  Highway  65  to  the  Arkansas- 
Louisiana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Santa  Rosa  County,  fla. 

No.  MC  112520  (Sub-No.  E121),  filed 
January  2,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  AppUcant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles  (ex- 
cept aluminum  sulphate,  vegetable  oil. 
and  naval  stores) ,  from  points  in  Geor- 
gia on  and  south  of  a  line  beginning  at 
the  Georgia -Florida  State  line,  thence 
over  Georgia  Highway  97  to  Bainbridge. 
Ga.,  thence  over  U.S.  Highway  84  to 
Thomasville,  Ga.,  thence  over  U.S.  High- 
way 319  to  PhUipsburg,  Ga.,  thence  over 
U.S.  Highway  82  to  Waycross,  Ga..  thence 
over  Georgia  Highway  38  to  Blackshear. 
Ga..  thence  over  Georgia  High'way  1212 
to  Reidsvlle,  Gra..  thence  over  U.S.  High- 
way 280  to  Blltchton.  Ga..  thence  over 
U.S.  Highway  80  to  Savannah,  Ga., 
thence  over  U.S.  Highway  17  to  the  Geor- 
gia-South Carolina  State  line,  to  points 
in  Arkansas  on  and  west  of  a  line  begin- 
ning at  the  Arkansas-Louisiana  State 
line,  thence  over  U.S.  Highway  167  to  El 
Dorado,  Ark.,  thence  over  Arkansas 
Highway  7  to  Camden,  Ark.,  thence  over 
Arkansas  Highway  24  to  Prescott  Ark., 
thence  over  U.S.  Highway  67  to  Malvern, 
Ark.,  thence  over  U.S.  Highway  270  to 
Hot  Springs  National  Park,  Ark.,  thence 
over  Arkansas  Highway  7  to  Ola,  Ark., 
thence  over  Arkansas  Highway  10  to 
Booneville,  Ark.,  thence  over  Arkansas 
Highway  23  to  Brashears,  Ark.,  thence 
over  Arkansas  Highway  15  to  Payette- 
ville.  Ark.,  thence  over  U.S.  Highway  71 
to  the  Arkansas-Missouri  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Port  St.  Joe.  Fla. 

No.  MC  112520  (Sub-No.  E122).  filed 
January  2,  1976.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nitrogen 
fertilizer  solutions  and  anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from 
points  in  Georgia  on,  east,  and  south  of 
a  line  beginning  at  the  Georgia -Alabama 
State  line  and  thence  over  Georgia  High- 
way 62  to  Albany,  Ga.,  thence  over  U.S. 
Highway  82  to  junction  Georgia.  High- 
way 257,  thence  over  Georgia  Highway 
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257  to  jimction  U.S.  Highway  280  ap- 
proximately 2  miles  west  of  Cordele,  Ga., 
thence  over  U.S.  Highway  280  to  Lyons, 
Ga.,  thence  over  U.S.  Highway  1  to 
Swalnsboro,  Ga.,  thence  over  U.S.  High- 
way 80  to  Statesboro,  Ga.,  thence  over 
Georgia  Highway  24  to  Newlngton,  Ga., 
thence  over  Georgia  Highway  21  to 
Springfield,  Ga.,  thence  over  Georgia 
Highway  119,  to  the  Georgia-South 
Carolina  State  line,  to  points  in  Arkan- 
sas on,  south,  and  west  of  a  line  begin- 
ning at  the  Arkansas-Mississippi  State 
line,  thence  over  U.S.  Highway  82  to  Lake 
Village,  Ark.,  thence  over  U.S.  Highway 
65  to  Pine  Bluff,  Ark.,  thence  over  U.S. 
Highway  270  to  Sheridan,  Ark.,  thence 
over  Arkansas  Highway  35  to  Benton. 
Ark.,  thence  over  Arkansas  Highway  5 
to  Crows,  Ark.,  thence  over  Arkansas 
Highway  9  to  junction  Interstate  High- 
way 40  near  Morrilton,  Ark.,  thence  over 
Interstate  Highway  40  to  junction  Ar- 
kansas Highway  23  near  Ozark,  Ark., 
thence  over  Arkansas  Highway  23  to  St. 
Paul.  Ark.,  thence'  over  Arkansas  High- 
way 16  to  Fayetteville.  Ark.,  thence  over 
U.S.  Highway  62  to  the  Arkansas-Mis- 
souri State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Pace,  Fla. 

No.  MC  112520  (Sub-No.  E123),  filed 
January  2.  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200.  Tal- 
lahassee. Fla.  3202.AppUcant's  represent- 
ative: Thomas  F.  Panebianco  (same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
plastic  synthetics,  liquid  ester  gum.  and 
rosin  oil  (not  including  natural  rosin)  in 
bulk,  in  tank  vehicles,  from  pwints  in 
Georgia  on  and  east  of  a  line  beginning 
at  the  Georgia-Florida  State  line,  thence 
over  U.S.  Highway  319  to  Bartow,  Ga., 
thence  over  U.S.  Highway  221  to  the 
Georgia-South  Carolina  State  line,  to 
points  in  Mississippi  on  and  south  of 
U.S.  Highway  84.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Valdosta,  Ga. 

No.  MC  112520  (Sub-No.  E124) ,  fUed 
January  2,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200.  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thcanas  F.  Panebianco  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ve§etable 
oil  obtained  by  chemical  means  (except 
tall  oil  and  naval  stores) ,  in  bulk,  in  tank 
vehicles,  frmn  points  in  Georgia  on,  east, 
and  south  of  a  Une  beginning  at  the 
Georgia -Alabama  State  line,  thence  over 
Georgia  Highway  62  to  Albany,  Ga., 
thence  over  U.S.  Highway  82  to  junction 
Georgia  Highway  257,  thence  over 
Georgia  Highway  257  to  junction  U.S. 
Highway  280  approximately  2  miles  west 
of  Cordele,  Ga.,  thence  over  U.S.  Highway 
280  to  Lyons,  Ga..  thence  over  U.S.  High- 
way 1  to  Swalnsboro,  Ga..  thence  over 
U.S.  Highway  80  to  Statesboro,  Ga., 
thence  over  Georgia  Highway  24  to 
Newlngton,  Ga.,  thence  over  Georgia 
Highway  21  to  Springfield.  Ga..  thence 
over    Georgia    Highway     119    to    the 
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Georgia-South  Carolina  State  line,  to 
points  in  Arkansas  on,  south,  and  west 
of  a  line  beginning  at  the  Mississippi - 
Arkansas  State  line,  thence  over  U.S. 
Highway  82  to  Lake  Village.  Ark.,  thence 
over  U.S.  Highway  65  to  Pine  Bluff,  Ark., 
thence  over  U.S.  Highway  270  to  Sheri- 
dan, Ark.,  thence  over  Arkansas  Highway 
35  to  Benton,  Ark.,  thence  over  Arkansas 
Highway  5  to  Crows,  Ark.,  thence  over 
Arkansas  Highway  9  to  junction  Inter- 
state Highway  40  near  Morrilton,  Ark., 
thence  over  Interstate  Highway  40  to 
junction  Arkansas  Highway  23  near 
Ozark,  Ark.,  thence  over  Arkansas  High- 
way 23  to  St.  Paul.  Ark.,  thence  over  Ar- 
kansas Highway  16  to  Fayetteville,  Ark., 
thence  over  U.S.  Highway  62  to  the  Ar- 
kansas-Missouri State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Pensacola,  Fla. 

No.  MC  112520  (Sub-No.  E125).  filed 
January  2.  1976.  Applicant:  MCKENZIE 
TANK  LINES..  P.O.  Box  1200.  Tallahas- 
see. Fla.  32302.  Applicant's  representa- 
tive: Thomas  F.  Panebianco  (same  as 
above) .  Authority  sought  to  operate  as 
a  coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil  obtained  by  chemical  means,  in  bulk, 
in  tank  vehicles,  from  points  in  Georgia 
on  and  east  of  a  line  beginning  at  the 
Georgia-Florida  State  line,  thence  over 
U.S.  Highway  319  to  Bartow.  Ga.,  thence 
over  U.S.  Highway  221  to  the  Georgia- 
South  Carolina  State  line,  to  points  in 
Mississippi  on  and  south  of  U.S.  High- 
way 84.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Lown- 
des County,  Ga. 

No.  MC  112520  (Sub-No.  E126),  filed 
January  2.  1976.  Applicant:  MCKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200.  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil  obtained  by  chemical  means  (except 
tall  oil  and  naval  stores) ,  in  bulk,  in  tank 
vehicles,  from  points  in  Georgia  to  points 
in  Alabama  on  and  south  of  a  line  be- 
ginning at  the  Mississippi-Alabama 
State  line  near  Tanner  Williams.  Ala., 
thence  over  Alabama  Highway  56  to  Mo- 
bile. Ala.,  thence  over  U.S.  Highway  31 
to  junction  Interstate  Highway  10  near 
Spanish  Fort,  Ala.,  thence  over  Inter- 
state Highway  10  to  the  Alabama-Flor- 
ida State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Pensacola, 
Fla. 

No.  MC  112520  (Sub-No.  E127).  filed 
January  2.  1976.  Applicant:  MCKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid chemicals.  In  bulk,  in  tank  vehicles 
(except  aluminum  sulphate,  vegetable 
oil,  and  naval  stores),  from  points  in 
Georgia  on  and  east  of  a  line  beginning 
at  the  Georgia-Florida  State  line,  thence 
over  Georgia  Highway  31  to  Valdosta, 
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Ga..  thence  over  U.S.  Highway  84  to  Way- 
cross,  Ga..  thence  over  U.S.  Highway  1  to 
the  Georgia-South  Carolina  State  line,  to 
points  in  Alabama  on  and  south  of  a  line 
beginning  at  the  Mississippi-Alabama 
State  line  near  Tanner  Williams,  Ala., 
thence  over  Alabama  Highway  56  to  Mo- 
bile, Ala.,  thence  over  U.S.  Highway  31 
to  junction  Interstate  Highway  10  near 
Spanish  Fort,  Ala.,  thence  over  Inter- 
state Highway  10  to  the  Alabama -Florida 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Port  St.  Joe, 
Fla. 

No.  MC  112520  (Sub-No.  E128»,  filed 
January  2.  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Apphcants  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Ni- 
trogen fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  from  points  in  Georgia  on 
and  east  of  a  line  beginning  at  the 
Georgia-Florida  State  line,  thence  over 
Georgia  Highway  91  to  Albany,  Ga., 
thence  over  Georgia  Highway  257  to 
Cordele,  Ga.,  thence  over  U.S.  Highway 
41  to  Perry,  Ga.,  thence  over  Georgia 
Highway  11  to  Macon,  Ga.,  thence  over 
U.S.  Highway  129  to  Gray,  Ga.,  thence 
over  Georgia  Highway  22  to  Sparta,  Ga., 
thence  over  Georgia  Highway  16  to  War- 
renton,  Ga.,  thence  over  U.S.  Highway 
278  to  Harlem,  Ga.,  thence  over  U.S. 
Highway  221  to  the  Georgia-South  Caro- 
lina State  hne,  to  points  in  Alabama  on 
and  south  of  a  line  beginning  at  the 
Mississippi-Alabama  State  line  near 
Tanner  Williams,  Ala.,  thence  over  Ala- 
bama Highway  56  to  Mobile,  Ala.,  thence 
over  U.S.  Highway  31  to  junction  Inter- 
state Highway  10  near  Spanish  Fort, 
Ala.,  thence  over  Interstate  Highway  10 
to  the  Alabama-Florida  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Decatur  County,  Ga. 

No.  MC  112520  (Sub-No.  E129),  filed 
January  2,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting: 
Liquid  rosin  soap  ( except  natural  rosin ) , 
rosin  and  toluene  mixture,  and  rosin  and 
benzine  mixtures,  in  bulk,  in  tank  vehi- 
cles, from  points  In  Georgia  on  and  south 
of  a  line  beginning  at  the  Georgia- 
Florida  State  line,  thence  over  Georgia 
Highway  97  to  Bainbridge,  Ga.,  thence 
over  U.S.  Highway  84  to  Thomasville, 
Ga.,  thence  over  U.S.  Highway  319  to 
Tifton,  Ga.,  thence  over  Georgia  High- 
way 35  to  Ocilla,  Ga.,  thence  over  U.S. 
Highway  129  to  Fitzgerald,  Ga.,  thence 
over  U.S.  Highway  319  to  McRae,  Ga., 
thence  over  U.S.  Highway  280  to  VidaUa, 
Ga.,  thence  over  U.S.  Highway  1  to 
Wrens,  Ga.,  thence  over  U.S.  Highway 
221  to  the  Georgia-South  Carolina  State 
line,  to  points  in  Louisiana  on  and  south 
of  a  line  beginning  at  the  Louisiana - 
Texas  State  line,  thence  over  Louisiana 
Highway  6  to  Natchitoches,  La.,  thence 


over  Louisiana  Highway  1  to  New  Roads, 
La.,  thence  over  Louisiana  Highway  10 
to  the  Louisiana-Mississippi  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Panama  City,  Florida. 

No.  MC  112520  (Sub-No.  E131),  filed 
January  2,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles (except  aluminum  sulphate,  vege- 
table oil,  and  naval  stores) ,  from  points 
in  Georgia  on  and  south  of  a  line  begin- 
ning at  the  Georgia-Florida  State  line, 
thence  over  Georgia  Highway  97  to  Bain- 
bridge, Ga.,  thence  over  U.S.  Highway  84 
to  Thomasville,  Ga.,  thence  over  U.S. 
Highway  319  to  Tifton,  Ga.,  thence  over 
Georgia  Highway  35  to  Ocilla.  Ga., 
thence  over  U.S.  Highway  129  to  Fitz- 
gerald. Ga.,  thence  over  U.S.  Highway 
319  to  McRae,  Ga.,  thence  over  U.S. 
Highway  280  to  Vidalia,  Ga.,  thence  over 
U.S.  Highway  1  to  Wrens,  Ga.,  thence 
over  U.S.  Highway  221  to  the  Georgia- 
South  Carolina  State  line,  to  points  in 
Louisiana  on  and  south  of  a  line  begin- 
ning at  the  Louisiana-Texas  State  line, 
thence  over  Louisinana  Highway  6  to 
Natchitoches,  La.,  thence  over  Louisiana 
Highway  1  to  New  Roads.  La.,  thence 
over  Louisiana  Highway  10  to  the  Lou- 
isiana-Mississippi State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Port  St.  Joe.  Fla. 

No.  MC  112520  (Sub-No.  E132),  filed 
January  2,  1976.  Apphcant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  rosin  soap  (except  natural  rosin), 
rosin  and  toluene  mixture,  and  rosin  and 
benzine  mixtures,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Georgia  on  and 
south  of  a  line  beginning  at  the  Georgia- 
Florida  State  line,  thence  over  Georgia 
Highway  97  to  Bainbridge,  Ga.,  thence 
over  U.S.  Highway  84  to  Thomasville. 
Ga.,  thence  over  U.S.  Highway  319  to 
Philipsburg.  Ga..  thence  over  U.S.  High- 
way 82  to  Waycross.  Ga..  thence  over 
Georgia  Highway  38  to  Blackshear.  Ga., 
thence  over  Georgia  Highway  121  to 
Reidsville.  Ga.,  thence  over  U.S.  High- 
way 280  to  Blitchton,  Ga.,  thence  over 
U.S.  Highway  80  to  Savannah,  Ga., 
thence  over  U.S.  Highway  17  to  the 
Georgia-South  Carolina  State  line,  to 
points  in  Arkansas  on  and  west  of  a  line 
beginning  at  the  Arkansas-Louisiana 
State  line,  thence  over  U.S.  Highway  167 
to  El  Dorado,  Ark.,  thence  over  Arkansas 
Highway  7  to  Camden,  Ark.,  thence  over 
Arkansas  Highway  24  to  Prescott,  Ark., 
thence  over  U.S.  Highway  67  to  Malvern, 
Ark.,  thence  over  U.S.  Highway  270  to 
Hot  Springs  National  Park,  Ark.,  thence 
over  Arkansas  Highway  7  to  Ola,  Ark., 
thence  over  Arkansas  Highway  10  to 
Booneville,  Ark.,  thence  over  Arkansas 


Highway  23  to  Brashears,  Ark.,  thence 
over  Arkansas  Highway  16  to  Fayette- 
ville.  Ark.,  thence  over  U.S.  Highway  71 
to  the  Arkansas-Missouri  State  line.  The 
piu-pose  of  this  filing  is  to  eliminate  the 
gateway  of  Panama  Citv.  Fla. 

No.  MC  112520  (Sub-No.  E133).  filed 
January  2,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same  • 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid chemicals.  In  bulk.  In  tank  vehicles, 
( 1 )  from  points  in  Georgia  on  and  south 
of  a  line  beginning  at  the  Georgia-Flor- 
ida State  line,  thence  over  Georgia  High- 
way 97  to  Camilla,  Ga.,  thence  over  Geor- 
gia Highway  37  to  Newton,  Ga.,  thence 
over  Georgia  Highway  91  to  Albany,  Ga., 
thence  over  Georgia  Highway  257  to  Cor- 
dele, Ga.,  thence  over  Georgia  Highway 
90  to  Fitzgerald.  Ga..  thence  over  U.S. 
Highway  129  to  Ocilla,  Ga.,  thence  over 
Georgia  Highway  32  to  Anguilla,  Ga., 
thence  over  Georgia  Highway  99  to 
Broadfield,  Ga.,  thence  over  U£.  High- 
way 17  to  Brunswick,  Oa.,  thence  over 
toll  road  to  St.  Simons  Island,  Ga.,  to 
points  in  Missouri  on  and  west  of  U.S. 
Highway  65,  and  (2)  from  Savaimah,  Ga., 
to  Kansas  City.  Mo.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Escambia  or  Santa  Rosa  Coim- 
ties.  Fla. 

No.  MC  112520  (Sub-No.  E134).  filed 
January  2,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200.  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Georgia  on  and 
south  of  a  line  beginning  at  the  Georgia - 
Florida  State  line,  thence  over  Georgia 
Highway  91  to  Albany,  Ga.,  thence  over 
Georgia  Highway  257  to  Cordele,  Ga., 
thence  over  U.S.  Highway  41  to  Perry, 
Ga.,  thence  over  Georgia  Highway  11  to 
Macon,  Ga.,  thence  over  U.S.  Highway 
129  to  Gray,  Ga.,  thence  over  Georgia 
Highway  22  to  Sparta,  Ga.,  thence  over 
Georgia  Highway  16  to  Warrenton,  Ga., 
thence  over  U.S.  Highway  278  to  Harlem, 
Ga..  thence  over  U.S.  Highway  221  to  the 
Georgia-South  Carolina  State  line,  to 
points  in  Alabama  on  and  south  of  a  line 
beginning  at  the  Mississippi-Alabama 
State  hne  near  Tanner  Williams,  Ala., 
thence  over  Alabama  Highway  56  to  Mo- 
bile, Ala.,  thence  over  U.S.  Highway  31  to 
junction  Interstate  Highway  10  near 
Spanish  Port,  Ala.,  thence  over  Interstate 
Highway  10  to  the  Alabama-Florida 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  De- 
catur Coimty,  Ga. 

No.  MC  112520  (Sub-No.  E135).  filed 
January  2,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: ThcMnas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting:  Veg- 
etable OH  obtained  by  chemical  means 
(except  tall  oU  and  naval  stores),  in 
bulk,  in  tank  vehicles,  (1)  from  points 
in  Georgia  on  and  south  of  a  line  begin- 
ning at  the  Georgia-Florida  State  line, 
thence  over  Georgia  Highway  97  to 
Camilla,  Ga.,  thence  over  Georgia  High- 
way 37  to  Newton.  Ga.,  thence  over 
Georgia  Highway  91  to  Albany,  Ga., 
thence  over  Georgia  Highway  257  to  Cor- 
dele. Ga..  thence  over  Georgia  Highway 

90  to  Fitzgerald,  Ga.,  thence  over  U.S. 
Highway  129  to  Ocilla,  Ga.,  thence  over 
Georgia  Highway  32  to  Anguilla,  Ga., 
thence  over  Georgia  Highway  99  to 
Broadfield,  Ga.,  thence  over  U.S.  High- 
way 17  to  Brunswick,  Ga.,  thence  over 
toll  road  to  St  Simons  Island,  Oft.,  to 
points  in  Missouri  on  and  west  of  U.S. 
Highway  65,  and  (2)  from  Savannah. 
Ga.,  to  Kansas  City,  Mo.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Pensacola,  Fla. 

No.  MC  112520  (Sub-No.  E136).  filed 
January  2.  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200.  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  P.  Panebianco  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carreir.  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank  vehi- 
cles, from  Savannah.  Ga.,  and  points  In 
Georgia  within  30  miles  thereof,  to  points 
In  Alabama.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Columbus, 
Oa. 

No.  MC  112520  (Sub-No.  E137>.  filed 
January  2,  1976.  Applicant:  MCKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200.  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid chcTTiicals,  in  bulk,  in  tank  vehicles, 
from  points  In  Georgia  to  Bay  Minette, 
Ala.  Tlie  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Pensacola,  Ha. 

No.  MC  112520  (Sub-No.  E138),  filed 
January  2,  1976.  Applicsuit:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Veg- 
etable oil,  obtained  by  chemical  means, 
in  bulk,  in  tank  vehicles,  from  pyoints  in 
Georgia  on  and  south  of  a  line  beginning 
at  the  CSeorgia-Florida  State  line,  thence 
over  Georgia  Highway  97  to  Camilla.  Ga., 
thence  over  Georgia  Highway  37  to  New- 
ton, Ga.,  thence  over  (jeorgla  Highway 

91  to  Albany,  Ga.,  thence  over  Georgia 
Highway  257  to  Cordele,  Ga.,  thence  over 
Interstate  Highway  75  to  the  Georgia- 
Florida  State  line,  to  points  In  Kentucky. 
The  purixjse  of  this  filing  is  to  eliminate 
the  gateway  of  points  In  Colquitt  County, 
Ga. 

No.  MC  112520  (Sub-No.  E139),  filed 
January  2,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
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lahassee,  Fla.  32302.  Applicant's  rei>re- 
sentatlve:  ThCMnas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid plastic  synthetics,  liquid  ester  gum 
and  rosin  oil  (not  Including  natural  ros- 
in). In  bulk.  In  tank  vehicles,  (1)  from 
points  in  (jreorgla  on  and  south  of  a  line 
beginning  at  the  Georgia-Florida  State 
line,  thence  over  Georgia  Highway  97  to 
Vada,  Ga.,  thence  over  Georgia  Highway 
262  to  Pelham,  Ga.,  thence  over  CJeorgia 
Highway  3  to  Meigs,  Ga.,  thence  over 
(jeorgla  Highway  111  to  Moultrie,  G&., 
thence  over  U.S.  Highway  319  to  "nfton, 
Ga.,  thence  over  U.S.  Highway  82  to 
Waycross,  Ga.,  thence  over  UJS.  Highway 
84  to  Brunswick,  Ga.,  thence  over  toll 
road  to  St.  Simons  Island,  Ga.,  to  points 
In  Indiana:  and  (2)  from  Savannah,  Ga., 
to  points  In  Indiana  west  of  a  line  begin- 
ning at  the  Indiana -Kentucky  State  line, 
thence  over  U.S.  Highway  41  to  Evans- 
vllle,  Ind.,  thence  over  Indiana  Highway 
57  to  junction  U.S.  Highway  231,  thence 
over  U.S.  Highway  231  to  Spencer,  Ind., 
thence  over  Indiana  Highway  46  to 
Bloomlngton,  Ind.,  thence  over  Indiana 
Highway  37  to  Marion,  Ind.,  thence  over 
Indiana  Highway  15  to  the  Indiana- 
Michigan  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Val- 
dosta,  Oa. 

No.  MC  112520  (Sub-No.  E140) ,  filed 
January  2,  1976.  Applicant:  MCXENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquefied  petroleum- gas.  In  bulk.  In  tank 
vehicles,  from  points  In  Georgia  on  and 
east  of  a  line  beginning  at  the  Georgia- 
Florida  State  line,  thence  over  Georgia 
Highway  97  to  Camilla,  CJa.,  thence  over 
(jeorgla  Highway  37  to  Newton,  Ga., 
thence  over  Georgia  Highway  257  to  Cor- 
dele, Ga,  thence  over  U.S.  Highway  41 
to  Macon,  Ga.,  thence  over  U.S.  Highway 
129  to  Gray,  Ga.,  thence  over  Georgia 
Highway  22  to  Sparta,  Ga.,  thence  over 
Georgia  Highway  16  to  Warrenton,  Ga., 
thence  over  U.S.  Highway  278  to  Harlem, 
Ga.,  thence  over  U.S.  Highway  221  to  the 
Georgia-South  Carolina  State  line,  to 
points  In  Alabama  on,  south  and  west  of 
a  line  beginning  at  the  Alabama-Mis- 
sissippi State  line,  thence  over  Alabama 
Highway  56  to  Wagarvllle,  Ala.,  thence 
over  U.S.  Highway  43  to  MobUe,  Ala., 
thence  over  U.S.  Highway  31  to  junction 
Interstate  Highway  10  near  Spanish  Fort, 
Ala.,  thence  over  Interstate  Highway  10 
to  the  Alabama-Florida  State  line.  The 
purpose  of  this  filing  is  to  eliminate  thg 
gateway  of  Panama  City,  Fla. 

No.  MC  112520  (Sub-No.  E141),  filed 
January  3,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Bex  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above> .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  ro.'iin  soap  'except  natural  rosin*, 
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rosin  and  toluene  mixture.  aruL  rosin 
aitd  benzine  mixtures.  In  bulk.  In  tank 
vehicles,  f  rwn  points  In  Georgia  on,  west 
and  south  of  a  line  beginning  at  the 
Georgia -Florid  a  State  line,  thence  over 
Georgia  Highway  97  to  Camilla.  Ga., 
thence  over  Georgia  Highway  37  to  New- 
ton, Ga.,  thence  over  Georgia  Highway 
91  to  Albany,  Ga.,  thence  over  Georgia 
Highway  257  to  Cordele,  Ga.,  thence  over 
U.S.  Highway  280  to  Lyons,  Ga.,  thence 
over  U.S.  Highway  1  to  Wrens,  Ga., 
thence  over  U.S.  Highway  221  to  the 
Georgia-South  Carolina  State  line,  to 
points  in  Mississippi  on  and  south  of  U.S. 
Highway  84.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Panama 
City,  Fla. 

No.  MC  112520  (Sub-No.  E142).  filed 
January  3,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  F.  Panebianco 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  plastic  synthetics,  liquid 
ester  gum,  and  rosin  oil  (not  Including 
natural  rosin) ,  In  bulk.  In  tank  vehicles, 
from  points  in  Georgia  on  and  south  of 
a  line  beginning  at  the  Georgia-Florida 
State  line  near  Beachton,  Ga.,  thence 
over  U.S.  Highway  319  to  Tifton,  Ga., 
thence  over  U.S.  Highway  82  to  Way- 
cross,  Ga.,  thence  over  U.S.  Highway  84 
to  Brunswick,  Ga.,  thence  over  Toll  road 
to  St.  Simons  Island,  Ga.,  to  points  in 
Ohio  on,  north  and  west  of  a  line  begin- 
ning at  the  Ohio-West  Virginia  State 
line,  thence  over  U.S.  Highway  52  to 
junction  Ohio  Highway  93,  thence  over 
Ohio  Highway  93  to  McArthur,  Ohio, 
thence  over  U.S.  Highway  50  to  Athens, 
Ohio,  thence  over  Ohio  Highway  13  to 
Somerset,  Ohio,  thence  over  U.S.  High- 
way 22  to  Zanesville,  Ohio,  thence  over 
Interstate  Highway  70  to  the  Ohio-West 
Virginia  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Valdosta,  (3a. 

No.  MC  112520  (Sub-No.  E143).  fUed 
January  3.  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200. 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  F.  Panebianco 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Vegetable  oil  obtained  by  chemical 
means,  in  bulk,  in  tank  vehicles,  from 
Macon,  (ja.,  and  points  in  Georgia  on 
and  south  of  a  line  beginning  at  the 
Georgia-Alabama  State  line  near  Hilton, 
Ga.,  thence  over  Georgia  Highway  62  to 
junction  Georgia  Highway  91,  thence  over 
(jeorgla  Highway  257  to  Cordele,  Ga., 
thence  over  U.S.  Highway  280  to  Lyons, 
Ga.,  thence  over  U.S.  Highway  1  to 
Wrens,  Ga.,  thence  over  U.S.  Highway 
221  to  the  (jeorgia-South  Carolina  State 
line,  to  points  In  Louisiana  on  and  south 
of  a  line  beginning  near  Many,  La.,  on 
the  Louisiana-Texas  State  line,  thence 
over  Louisiana  Highway  6  to  Natchito- 
ches. La.,  thence  over'Cbuislana  Highway 
1  to  New  Roads.  La.,  thence  over  Loui- 
siana  Highway    10    to    the   Loulslana- 
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Mississippi  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  <rf 
points  In  Colquitt  County,  Oa. 

No.  MC  112520  (Sub-No.  E144).  filed 
January  3.  1976.  Applicant:  McKEN- 
ZIE  TANK  LINES.  INC..  P.O.  Box  1200. 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  P.  Psuieblanco 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trsuisport- 
ing:  Vegetable  oU  obtained  by  chemical 
means.  In  bulk.  In  tank  vehicles,  from 
points  in  Georgia  on  and  south  of  a  line 
beginiilng  at  the  Georgia-Florida  State 
line,  thence  over  Georgia  Highway  97 
to  Camilla,  Ga.,  thence  over  Cieorgia 
Highway  37  to  Newton,  Ga.,  thence  over 
Georgia  Highway  91  to  Albany,  Ga., 
thence  over  Georgia  Highway  257  to 
Cordele,  Ga.,  thence  over  Interstate 
Highway  75  to  the  (Georgia -Florida 
State  line,  to  points  In  North  Carolina. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  points  in  Colquitt  County. 
Ga. 

No.  MC  112520  (Sub-No.  E145).  filed 
January  3,  1976.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC..  P.O.  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  P.  Panebianco 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vegetable  oil  obtained  by  chemical 
m^ans,  in  bulk.  In  tank  vehicles,  from 
points  in  Georgia  on  and  south  of  a  line 
beginning  at  the  Georgia -Alabama  State 
line  near  Hilton,  Ga.,  thence  over  Geor- 
gia Highway  62  to  junction  Georgia 
Highway  91,  thence  over  Georgia  High- 
way 91  to  Albany,  Ga.,  thence  over  Geor- 
la  Highway  257  to  Cordele,  Ga.,  thence 
over  U.S.  Highway  280  to  Lyons.  Ga., 
thence  over  UJS.  Highway  1  to  Wrens, 
Ga.,  thence  over  U.S.  Highway  221  to  the 
Georgia-South  Carolina  State  line,  to 
points  In  Mississippi  on  and  south  of 
U.S.  Highway  84.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  In  CTolquitt  County,  Ga. 

No.  MC  112520  (Sub-No.  E146),  filed 
January  3,  1976.  Applicant:  MCKEN- 
ZIE TANK  LINES,  INC.,  P.O.  Box  1200. 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  F.  Panebianco 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vegetable  oil  obtained  by  chemical 
means,  in  bulk,  in  tank  vehicles,  except 
tall  oil  products) ,  from  points  in  Georgia 
on  and  south  of  a  line  beginning  at  the 
Georgia -Florida  State  line,  thence  over 
Georgia  Highway  97  to  Camilla,  Ga., 
thence  over  Georgia  Highway  37  to  New- 
ton, Ga.,  thence  over  Georgia  Highway 
91  to  Albany,  Ga.,  thence  over  Georgia 
Highway  257  to  Cordele,  Ga.,  thence  over 
Interstate  Highway  75  to  the  Georgia- 
Florida  State  line,  to  points  In  South 
Carolina.  The  purpose  of  the  filing  is  to 


eliminate  the  gateway  of  polnta  In  Col- 
<iultt  County.  GhL 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  76-108(H  FUed  4-13-76;8:48  am] 


[I.C.C.  Order  No.  164;  Rev.  S.O.  No.  994) 

AROOSTOOK  VALLEY  RAILROAD  CO. 

Rerouting  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Aroostook  VaUey  Railroad 
Company  is  unable  to  interchange  traf- 
fic with  CP  Rail  at  Washburn  Junction, 
Maine,  because  of  a  washout  and  derail- 
ment by  CP  Rail  east  thereof. 

It  is  ordered.  That:  (a)  The  Aroostook 
Valley  Railroad  Company  being  unable 
to  Interchange  traffic  with  CP  Rail  at 
Washburn  Junction,  Maine,  because  of 
a  washout  and  derailment.  Is  hereby  au- 
thorized to  reroute  or  divert  such  traffic 
via  any  available  route.  Traffic  neces- 
sarily diverted  by  authority  of  this  order 
shall  be  rerouted  so  as  to  preserve  as 
nearly  as  possible  the  participation  and 
revenues  of  other  carriers  provided  in 
the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversions  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship- 
ments as  originally  routed. 

(e)  In  executing  the  directions  of  this 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exists  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
uix>n  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

'  (f )  Effective  date.  This  order  shall 
become  effective  at  10:00  a.m.,  April  6, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  April  19,  1976,  un- 
less otherwise  modified,  changed,  or 
suspended. 


It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  5. 
1976. 

Interstate  Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

I FR  Doc.76-10798  Piled  4-13-76:8:45  am) 


I  ICC.   Order  No.   163,    Rev.  S.  O.  No.  994] 

BURLINGTON  NORTHERN  INC. 

Rerouting  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Burlington  Northern  Inc. 
(BN)  and  Canadian  National  Railways 
(CN)  are  imable  to  transport  traffic 
routed  via  Northgate,  North  Dakota,  be- 
cause of  washout  on  the  CN  between 
Northgate,  North  Dakota,  and  Lampman, 
Saskatchewan,  Canada. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  BN  and  CN 
being  unable  to  transport  traffic  routed 
via  Northgate,  North  Dakota,  because  of 
washout  on  the  CN  between  Northgate 
and  Lampman,  Saskatchewan,  Canada, 
these  lines  are  hereby  authorized  to  re- 
route or  divert  such  traffic  via  any  avail- 
able route.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  re- 
routed so  as  to  preserve  as  nearly  as  pos- 
sible the  patlcipation  and  revenues  of 
other  carriers  provided  in  the  original 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be  di- 
verted or  rerouted,  Ijefore  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  tlie 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Division 
shall  be,  during  the  time  this  order  re- 
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mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be- 
come effective  at  3:30  p.m.,  April  2,  1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  19,  1976,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Division 
as  agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington.  DC,  April  2, 
1976. 

Interstate   Commerce 
Commission 
r  SEAL  1  Lewis  R.  Teeple, 

Agent 
I  FR  Doc  .76  1 0802  Filed  4-13-76: 8 :  45  am  ] 


ll.C.C.  ORDER  NO.  161-A;  Rev.  S.  O.  No.  994] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Rerouting  of  Traffic 

Upon  further  consideration  of  i.C.C. 
Order  No.  161  (Penn  Central  Transpor- 
tation Company,  Robert  W.  Blanchette, 
Richard  C.  Bond  and  John  H.  McArthur. 
Trustees),  and  good  cause  appearing 
therefore: 

It  is  ordered.  That: 

I.C.C.  Order  No.  161  be.  and]  it  is 
hereby,  vacated  and  set  aside. 

It  is  further  ordered,  Ttiat  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  tiiat  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  April  5, 
1976. 

Interstate  Commerci 
Commission, 
[seal!        Lewis  R.  Teeple, 

Agent. 

IFR  Doc.76-10801  Filed  4-13-76; 8 :4fr  am] 


NOTICES 

ll.C.C.   Order   No.    162;    Rev.   S.O.   No.   994] 

UNITED  STATES  RAILWAY  ASSOCIATION 

Rerouting  Traffic 

It  appearing.  That  on  April  1.  1976, 
implementation  of  the  United  States 
Railway  Association  Final  System  Plan 
will  result  in  the  discontinuance  of  nu- 
merous interchange  points  between  the 
railroads  listed  in  Appendix  A  attached 
and  connecting  carriers  by  rail; 

It  further  appearing,  that  the  Unes 
operated  by  the  aforementioned  carriers 
will  be  transferred  to  other  carriers  or 
will  be  removed  from  service,  effective  on 
that  date; 

It  further  appearing,  that  certain 
routes  published  in  agency  and  individual 
lines'  tariffs  and  routing  guides  apply  via 
such  Interchange  points  or  via  such  lines, 
and  that  as  a  consequence  of  discon- 
tinuance or  transfer,  such  routes  will  be- 
come inoperative,  and; 

It  further  appearing,  that  because  of 
these  changes,  certain  carriers  by  rail- 
road will  be  unable  to  transport  traffic 
offered  them  so  as  properly  to  serve  the 
public. 

It  is  ordered.  That: 

<&)  Each  rail  carrier  exchanging  cars 
with  any  of  the  railroads  listed  in  Appen- 
dix A  is  hereby  authorized  to  reroute  such 
cars  via  the  railroad  acquiring  the  right 
to  operate  such  portions  of  the  railroads 
listed  in  Appendix  A  at  the  point  of  in- 
terchange originally  specified,  or  at  any 
other  point  of  interchange  mutually 
agreed  upon;  or  in  the  absence  of  the 
originally  specified  interchange  point  via 
any  other  available  alternate  route  to  the 
same  destination  preserving  to  the  extent 
possible  the  originally  designated  route. 
The  billing  covering  cars  so  rerouted  shall 
carry  a  reference  to  this  order  as  au- 
thority for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  re- 
route traffic  under  this  order  shall  receive 
concurrence  of  the  other  railroad  to 
which  such  traffic  is  to  be  diverted  before 
the  rerouting  is  ordered. 

(c)  Rates  applicable.  Inasmuch  as  the 
rerouting  of  traffic  authorized  herein  Is 
deemed  to  be  due  to  carriers'  disability, 
the  rates,  rules  and  regulations  ap- 
plicable to  such  rerouted  traffic  shall  be 
those  which  were  applicable  on  the  date 
of  shipment  and  via  the  original  route. 

(d)  Divisions  applicable.  In  executing 
the  directions  of  the  Commission  pro- 
vided for  in  this  order,  the  common  car- 
riers Involved  shall  proceed  even  though 
no   contracts,   agreements   or   arrange- 
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ments  now  exist  between  them  with  ref- 
erence to  the  division  of  rates  of  trans- 
portation applicable  to  said  traffic.  Di- 
visions shall  be,  during  the  time  this  or- 
der remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  carriers 
or,  upon  failure  of  the  carriers  to  so 
agree,  said  divisions  shall  be  those  here- 
inafter fixed  by  the  Commission  in  ac- 
cordance with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

(e)  Effective  Date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  1,  1976. 

(ft  Expiration  Date.  This  order  shall 
expire  at  11:59  p.m.,  May  15,  1976. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  Agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail- 
road Association ;  and  that  it  be  filed  with 
the  Director.  Office  of  the  Federal  Reg- 
ister. 

Issued  at  Washington,  D.C,  March  30. 
1976. 

Interstate  Commerce 
Commission, 
f  SEALl  Lewis  R.  Teeple, 

Agent. 
Appendix    A 

List  of  Bankrupt  Railroads  Subject  to  Pinal 
System  Plan  of  Reorganization  of  Northeast- 
ern Railroads. 

Initial  Names  of  Railroads 

AA _-  The  Ann  Arbcw  Railroad  Com- 
pany, John  M.  Chase,  Jr.. 
Trustee 

CLK CadUlac    &    Lake    City    Railway 

Company,  C.  F.  Lenten  &  W.  H. 
NlchoUs,  Jr.,  Trustees 

CNJ The  Central  Railroad  Company  of 

New  Jersey.  Robert  D.  Tlmpany, 
Trvistee 

LHR Erie  Lackawanna  Railway  Com- 
pany. Thomas  P.  Patton  and 
Ralph  S.  Tyler,  Jr..  Trustees 

LV The   Lehigh   wid   Hudson   River 

RaUway  Company  (John  Q. 
Trolano.  Trustee) 

EL Lehigh  Valley  Railroad  Company 

(Robert  C.  Haldeman,  Trustee) 

PC Penn      Central      Transportation 

Company.  Robert  W.  Blan- 
chette. Richard  C.  Bond  and 
John  H.  McArthur.  Trusteee 

RDO Reading    Company,    Andrew    L. 

Lewis,  Jr.,  and  Joseph  L.  Castlo, 
Trustees 

LNB Lehigh  and  New  England  RaU- 
way Company 

IFB  Doc.76-10803  Filed  4-13-76:8:45  am] 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND  BUDGET 
CUMULATIVE  REPORT  ON 
RESCISSIONS  AND  DEFERRALS 
APRIL  1976 


This  report  is  subi.itted  in  fulfillment  of .  the  requir  rncnts  of 
Section  1014(e)  of  the  Impoundment  Control  Act  of  IS-*/!  (P.L.  93- 
344).   Section  1014 (e)  provides  for  a  monthly  report  listing  all 
current  year  budget  authority  with  respect  to  which/  as  of  the 
first  day  of  the  month,  a  special  message  has  been  transmitted 
to  the  Congress. 

This  month* s  report-^ives  the  status  as  of  April  1/  1976,  of 
the  44  rescissions  and  109  deferrals  contained  in  the  first 
twelve  special  messages  trauismitted  to  the  Congress  for  fiscal 
year  1976.   These  messages  were  transmitted  to  the  Congress  on 
July  1  and  25,  September  10  and  24,  October  3  and  20,  November 
18,  December  1,  1975,  January  6  and  23,  Febaniary  6,  and  March 
18,  1976. 

Rescissions  (Table  A  and  Attachment  A) 

No  rescissions  are  presently  pending  before  the  Congress.   Table 
A  summarizes  the  status  of  rescissions  proposed  by  the  President 
as  of  April  1,  1976.  Attachment  A  shows  the  history  and  status 
of  each  rescission  proposed  during  the  first  nine  months  of 
fiscal  year  1976. 

Deferrals  {Table   B  and  Attachment  B) 

As  of  April  1,  1976,  $5,879.3  million  in  1976  budget  authority 
was  being  deferred  from  obligation  and  another  $96.1  million  in 
1976  obligations  was  being  deferred  from  expenditure.   Table  B 
summarizes  the  status  of  deferrals  reported  by  the  President. 
Attachment  B  shows  the  history  and  status  of  each  deferral  pro- 
posed during  the  first  nine  months  of  fiscal  year  1976. 

Information  from  Special  Messages 

The  twelve  special  messages  containing  information  on  each  of 
the  rescissions  and  deferrals  covered  by  the  cumulative  report 
are  contained  in  the  Federal  Registers  of: 


Wednesday,  July  9,  1975  (Vol.  40, 
Wednesday,  July  30,  1975  (Vol.  40 
Monday,  September  15,  1975  (Vol. 
Monday,  September  29,  1975  (Vol. 
Wednesday,  October  8,  1975  (Vol. 
Thursday,  October  23,  1975  (Vol. 
Thursday,  November  20,  1975  (Vol. 
Thursday,  December  4,  1975  (Vol. 
Friday,  January  9,  1976  (Vol.  41, 
Wednesday,  January  28,  1976  (Vol. 
Wednesday,  February  11,  1976  (Vol 
Tuesday,  March  23,  1976  (Vol.  41, 


No.  132,  Part  V) 
,  NO.  147,  Part  II) 
40,  No.  179,  Part  V) 
40,  No.  189,  Part  V) 
40,  No.  196,  Part  VII) 
40,  No.  206,  Part  III) 

40,  No.  225,  Part  VI) 
40,  No.  234,  Part  II) 

No.  6,  Part  V) 

41,  No.  19,  Part  V) 
.  41,  No.  29,  Part  VII) 

No.  57-  Part  V) 


James  T.  Lynn 
Director 
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This  report  is  submitted  in  fulfillment  of  the  requirements  of 
Section  1014(e)  of  the  Impoundment  Control  Act  of  1974  (P.L.  93- 
344).   Section  1014(e)  provides  for  a  monthly  report  listing  all 
current  year  budget  authority  with  respect  to  which,  as  of  the 
first  day  of  the  month,  a  special  message  has  been  transmitted 
to  the  Congress., 


This  month' s .report  gives  the  status  as  of  April  1,  1976,  of 
the  44  rescissions  and  109  deferrals  contained  in  the  first 
twelve  special  messages  transmitted  to  the  Congress  for  fiscal 
year  1976.   These  messages  were  transmitted  to  the  Congress  on 
July  1  and  25,  September  10  and  24,  October  3  and  20,  November 
18,  December  1,  1975,  January  6  and  23,  February  6,    and  March 
18,  1976. 


Rescissions  (Table  A  and  Attachment  A) 

No  rescissions  are  presently  pending  before  the  Congress.   Table 
A  summarizes  the  disposition  of  rescissions  proposed  during 
fiscal  year  1976  and  Attachment  A  details  each  proposal  and 
its  disposition," 


Deferrals  (Tabl^.B  and  Attachment  B) 


■^ 


As  of  April  1,  1976,  $5,879.3  million  in  1976  budget  authority 
was  being  deferred  from  obligation  and  another  $96.1  million  in 
1976  obligations  was  being  deferred  from  expenditure.   Table  B 
summarizes  the  status  of  deferrals  reported  by  the  President. 
Attachment  B  shows  the  history  and  status  of  each  deferral  pro- 
posed during  the  first  nine  months  of  fiscal  year  1976. 

T nf  ormation  from  Special  Messages 

tJie  twelve  special  messages  containing  information  on  each  of 
-the  rescissions  and  deferrals  covered  by  the  cumulative  report 


are  contained  in 


[ 


the  Federal  Registers  of: 


Wednesday,  July  9,  1975  (Vol.  40,  No.  132,  Part  V) 
Wednesday,  July  30,  1975  (Vol.  40,  No.  147,  Part  II) 
Monday,  September  15,  1975  (Vol.  40,  No.  179,  Part  V) 
Monday,  September  29,  1975  (Vol.  40, 
Wednesday,  October  8,  1975  (Vol.  40, 
Thursday,  October  23,  1975  (Vol.  40, 
Thursday,  November  20,  1975  (Vol.  40, 
Thursday,  December  4,  1975  (Vol.  40, 
Friday,  January  9,  1976  (Vol.  41,  No. 


No.  189,  Part  V) 
No.  196,  Part  VII) 
No.  206,  Part  III) 

No.  225,  Part  VI) 
No.  234,  Part  II) 

6,  Part  V) 


Wednesday,  January  28,  1976  (Vol.  41,  No.  19,  Part  V) 
Wednesday,  February  11,  1976  (Vol.  41,  No.  29,  Part  VII) 
Tuesday,  March  23,  1976  (Vol.  41,  No.  57,  Part  V) 


Attachments 
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Table   B 


STATUS  OF  1976  DEFERRALS 


Amount* 


Kin 
of 


Deferrals  proposed  by  the  President 

Routine  Executive  releases 

(-$2,211.2M)  and  adjustments 

(-$244. 8M)  1/  through  April  1,  1976 

Overturned  by  the  Congress  2/ 
Agriculture: 

Agricultural  Research  Service 

Construction  (D76-68) (overturned 

December  4 ,  1975) 

Animal  and  Plant  Health  Inspection  Service 

Construction-Fleming  Key  animal  import  center 

(D76-69) (overturned  December  10,  1975) 

Agricultural  Stabilization  and  Conservation 
Service 
Agriculture  conservation  program  (D76-70) 

(overturned  December  19 ,  1975) 

Farmers  Home  Administration 

Rural  water  and  waste  disposal  grants  (D76-72) 

(overturned  December  19 ,  1975) 

Soil  Conservation  Service 
-^     Watershed  and  flood  prevention  (D76-73) 

(overturned  December  19 ,  1975) 

Resource  conservation  and  development 

(D76-74)  (overturned  December  19,  1975) 

Forest  Service 

Youth  Conservation  Corps  (D76-101) (overturned 

March  9,  1976) 

K?alth,  Education,  and  Welfare: 
Health  Services  Administration 

Indian  health  facilities  (D76-39,  D76-97) 

(overturned  March  9,  1976) .  1 

Interior: 
'      Bureau  of  Reclamation 

Construction  and  rehabilitation  (D76-.13) 

(overturned  December  4 ,  1975) 

Bureau  of  Indian  Affairs 

Construction  (D76-103) (overturned 

March  9 ,  1976) 

Justice: 

Law  Enforcement  Assistance  Administration 
Juvenile  justice  and  delinquency  prevention 
(D7 6-9 8) (overturned  March  4,  1976) 


millions 
dollars) 

8,740.8 
■2,466.7 


-7.6 
-6.3 

-90.0 
-50.0 

-22.5 

-5.0 

-23.7 

-14.9 

-1.0 
-10.9 

-15.0 


FEDERAL  MCISTE«,  VOU  41,  NO.  73— WEDNESDAY,  APtll  14,  1976 


NOTICES 


15787 


EPA:  (all  overturned  December  19,  1975) 
Research  and  development 

Air  research  (076-79) 

Water  research  (D76-80) 

Abatement  and  Control 

Air  control  agency  grants  (D76-81) . . . . 
Water  quality  control  agency  grants 

(D76-82) 

Clean  lakes  gremts  (D76-83) 

Other  Independent  Agencies: 

Community  Services  Administration 

Emergency  energy  conservation  (D76-49) 
(overturned  November  3 ,  1975) 


Total,  deferrals  overturned  by  the 
Congress  £/...,.,, , 


Currently  before  the  Congress 


Amount* 

(in  millions 

of  dollars) 


-2.0 
-4.6 

-3.8 

-10.0 
-15.0 


-16.5 


-298.7 


5,975.4  -^ 


*  Detail  does  not  add  to  total  due  to  rounding. 

1/   Adjustments  include,  for  example,  termination  of  Agriculture 
and  Health,  Education,  and  Welfare  deferrals  under  the 
continuing  resolution  upon  approval  of  associated  appropria- 
tion acts.   An  amount  equal  to  $793.0  million  included  in 
the  "Adjustments"  column  of  Attachment  B  to  this  report 
represents  superseded  deferrals.   This  amount  is  not  included 
in  the  "adjustments"  entry  above  because  these  adjustments 
are  included  in  calculating  the  amount  shown  on  the  line 
"Deferrals  proposed  by  the  President." 

2/  Does  not  include  $10  million  in  funds  reported  as  deferred 
by  the  General  Accounting  Office  and  overturned  by  the 
Congress  on  July  10,  1975. 

3/  Includes  $96.1  million  of  outlays  in  two  Treasury  deferrals — 
D76-25  and  D76-67. 
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NOTICES 


Table  A 


WEDNESDAY,  APRIL  14,  1976 


<   STATUS  OF  1976  RESCISSION  PROPOSALS 

Amount* 

(in  millions 

of  dollars) 

Rescissions  proposed  by  the  President......    3,328.7 

Accepted  by  the  Congress: 

Helium  fund  (R76-6)  1/ 47.5 

Access  highways  to  public  recreation 

areas  on  certain  lakes  (R76-2)  2/ 15.0 

Public  lands  development  roads  and 

trails  (R76-40)  3/ 4.9 

National  Park  Service ,  road 

construction  (R76-41)  3/ 58.5 

State  Department-Mutual  educational 

cmd  cultural  exchange  (R76-42)  V 8.0 

Consumer  Product  SaJefey  Commission 

(R76-27A)  3/ 2.7  . 

Selective  Service  System  (R76-44)  3/...        1.8 

Total  accepted  by  the  Congress 138.3 

Rejected  by  the  Congress. 3,190.4 


♦Detail  does  not  add  to  total  due  to  rounding. 

1/  Included  in  the  first  1976  rescission  bill  (P.L.  54-111). 

2/     The  Department  of  Transportation  cuid  Related  Agencies 

Appropriations  Act  (P.L.  94-134)  rescinded  $25  million 
under  this  head  and  appropriated  $10  million  under  a 
separate  section  of  Federal-Aid  Highway  Amendments  of 
1974  (23  U.S.C.  101) . 

3/  Included  in  the  second  1976  rescission  bill  (P.L.  94-249) 
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KPAITMENT  Of  AGtiCUllUtf  FOtEST  SEIVKf  i 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Records 

Notice  is  hereby  given  of  two  additional  records  systems  (which 
were  inadvertently  omitted  frpm  the  group  of  notices  published  on 
August  27,  1975,  40  FR  38897)  maintained  by  the  Forest  Service 
within  the  Department  of  Agriculture  (USDA),  and  required  to  be 
published  in  the  Federal  Register  and  in  annual  compilation  form 
pursuant  to  the  provisions  of  the  Privacy  Act  of  1974  (P.L.  93-579). 

Although  this  Act  requires  only  that  the  portion  of  each  system 
which  describes  the  "routine  uses"  of  that  system  be  published  for 
public  comment,  USDA  invites  such  comment  on  all  portions  of 
each  notice. 

Interested  persons  may  submit  written  comments  on  this 
proposed  notice  to:  Director,  Research  and  Operations  Divisions, 
Office  of  the  General  Counsel,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  on  or  before  the  thirtieth  day  following 
publication  of  this  notice.  All  comments  submitted  will  be  available 
for  public  inspection  during  regular  business  hours  in  Room  2321  of 
the  South  Building,  USDA,  12th  Street  and  Independence  Avenue, 
SW.,  Washington,  D.C.  20250. 

Dated:  March  30,  1976 

i 

PAUL  A.  VANDER  MYDE, 

Deputy  Assistant  Secretary. 

USDA/FS— 33 
System  name:  Law  enforcement  Investigation  Records,  USDA/FS. 

System  locatioa:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  D.C,  the  nine  Regional  Of- 
fices and  123  Forest  Supervisor  Offices.  The  address  for  the 
Headquarters  is  Forest  Service,  U.S.  Department  of  Agriculture, 
12th  and  Independence  Avenue.  SW.,  Washington,  D.C,  20250;  the 
addresses  for  Regional  Foresters  and  Forest  Supervisors  are  listed 
in  36  CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  tlie  system:  Subjects:  In- 
dividuals against  whom  allegations  of  wrongdoing  have  been  made. 
Principals:  Individuals  not  named  as  subjects,  but  yet  may  be 
responsible  for  alleged  violations.  Complainants:  Those  who  sdlege 
wrongdoing.  Others:  Those  closely  connected  with  the  matter  of  in- 
vestigation. 

Categories  of  records  in  the  system:  Files  containing  investigative 
and  other  reports,  correspondence,  informal  notes,  statements  of 
witnesses,  names,  addresses,  social  security  records  and  dates  of 
birth. 

Authority  for  maintenance  of  the  system:  16  U.S.C  559. 

Routine  uses  of  records  maiotained  in  tlic  system,  including  catego- 
ries of  users  and  tiic  purposes  of  such  uses:  (1)  Referral  to  ap- 
propriate agency,  whether  Federal,  State,  or  Local,  charged  with 
the  responsibility  for  investigating  or  prosecuting  a  violation  of  law, 
rule,  regulation  or  order  issued  pursuant  thereto,  of  any  record 
within  this  system  when  information  available  indicates  a  violation 
or  potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation  or  order  issued  pursuant  thereto.  (2) 
Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to  op- 
posing counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery.  (3) 
Referral  to  the  Department  of  Justice  for  the  defense  of  suits 
against  the  United  States  or  its  officers,  or  for  the  institution  of 
suits  for  the  recovery  of  claim's  by  the  United  States  Department  of 
Agriculture.  (4)  Referral  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Vertical  file  folders. 

Retrievability:  Files  are  mainUined  under  5340  designation, 
identified  by  the  individual's  name. 

Safegoards:  Staff  are  instructed  to  allow  access  to  authorized  per- 
sons only.  The  files  are  kept  in  locked  file  cabinets. 

Retention  and  disposal:  Files  are  retained  indefinitely. 


System  niaiiager(s)  aad  addrtm:  Director,  Fiscal  and  Accounting 
Management  Staff,  USDA— Forest  Service,  Washington,  D.C, 
20250  or  the  appropriate  Regional  Forester  or  Forest  Supervisor  at 
the  address  specified  above. 

Systems  excnpted  from  certaia  proviiioas  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (kK2)  from  the 
requiremenU  of  5  U.S.C  552a  (cK3),  (d),  (eXD.  (eK4KG),  (H),  (I), 
and  (f).  See  7  CFR  1 .23.  This  exemption  will  only  be  used  to  main- 
tain the  efficacy  and  integrity  of  lawful  investigations,  and  to 
prevent  access  to  certain  law  enforcement  files  which  would  alert 
subjects  of  investigations  that  their  activities  are  being  scrutinized 
and  thus  allow  them  time  to  take  measures  to  prevent  detection  of 
illegal  action  or  escape  prosecution.  Any  individual  who  feels,  how- 
ever, that  he  has  been  denied  any  right,  privilege  or  benefit  for 
which  he  would  otherwise  be  eligible  as  a  result  of  the  maintenance 
of  such  material  may  request  access  to  the  material.  Such  requests 
should  be  addressed  to  the  appropriate  system  manager. 

USDA/FS— 34 
System  name:  Land  Adjustments  (Purchase,  Donation,  Exchange)  - 
USDA/FS. 
System  locatioa:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  D.C,  the  nine  Regional  Of- 
fices, the  ten  Experiment  Sution  Offices,  Forest  Supervisor  Of- 
fices, and  District  Ranger  Offices.  The  address  for  the  Headquar- 
ters is  Forest  Service,  U.S.  E>epartment  of  Agriculture,  12th  and  In- 
dependence Avenue,  SW.,  Washihgton,  D.C,  20250;  the  addresses 
for  Regional  Foresters,  Station  Directors  and  Forest  Supervisors 
are  listed  in  36  CFR  202.2,  Subpart  A;  and  addresses  for  District 
Rangers  are  in  the  telephone  directory  of  the  appUcable  locality 
under  the  heading.  United  States  Government,  Department  of 
Agriculture,  Forest  Service. 

Categories  of  iadividaals  covered  by  the  system:  Individuals  who 
sell,  donate,  or  exchange  lands  or  interests  in  lands  to  or  with  the 
United  States  through  the  Forest  Service,  USDA. 

Categories  o(  records  in  the  system:  The  system  consists  of 
complete  files  on  individual  land  adjustment  cases,  including  ap- 
praisal reports  and  justification  statements  for  the  land  adjustment 
action  being  taken. 

Anthority  for  maiateaMKC  of  tiic  system:  40  USC  257,  16  USC 
515-517,  16  USC  485-486,  16  USC  569,  16  USC  555.  40  USC  258a, 
7  USC  1010.  1011(c),  7  USC  428a(a),  43  USC  315g-l,  16  USC  555a. 
16  USC  1131-1136.  16  USC  4601-9,  16  USC  484a,  42  USC  4601(6), 
4601(8),  4621.  4622.  4651.  4653.  National  TraUs  16  USC  1241-1249, 
Wild  and  Scenic  Rivers  16  USC  1271-1287,  National  Recreation 
Areas  16  USC  460p  et  seq. 

Routiiic  naes  of  records  maintained  in  the  system,  iDclading  catego- 
ries of  yaers  and  the  parpoacs  of  such  uses:  Referred  to  (I)  Depart- 
ment of  Justice  for  (a)  fiUng  condemnation  in  court  and  (b)  for  in- 
formation in  suits  filed  against  the  government,  (2)  Bureau  of  Land 
Management  for  review  of  cases  involving  exchange  of  public 
domain  lands,  (3)  Bureau  of  Outdoor  Recreation  for  review  in 
authorizing  use  of  land  and  water  conservation  funds,  (4)  Treasury 
Department  for  Ux  purposes,  (5)  Federal  Power  Commission  for 
licensing  of  Federal  Power  Commission  projects,  (6)  Environmental 
Protection  Agency  for  preparation  of  environmental  statements,  (7) 
Corps  of  Engineers  for  information  on  joint  land  acquisition  pro- 
jects, (8)  General  Accounting  Office  for  review  of  specific  cases, 
(9)  gongressional  committees  and  members  of  congress  for  (a)  Na- 
tional Forest  Reservation  Commission  for  approval  of  Weeks  Law 
purchases  or  exchanges,  and  (b)  to  appropriation  committees  for 
budget  purposes,  (10)  State  and  local  governments  for  (a)  T:om- 
pliance  with  OMB  Circular  A-95  and  (b),  for  compliance  with  the 
Rare  and  Endangered  Species  Act  and  the  Historic  and  Cultural 
Preservation  Act. 

Policies  and  practices  for  storiag,  retrieving,  accesaiag,  rctainiBg, 
and  disposing  of  records  in  tht  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
field  offices  and  the  Washington  Office. 

Retrievability:  Records  are  indexed  by  name  of  individual  in- 
volved in  land  adjustment  case. 

Safeguards:  Safeguards:  Records  are  kept  in  a  locked  official 
government  office. 

Retention  and  disposal:  Records  are  retained  at  the  applicable  of- 
fice until  the  cases  are  closed,  at  which  time  one  combined  record 
is  retained  by  the  applicable  Regional  Office  for  a  period  of  twenty- 
five  years,  except  for  deeds  and  title  papers  which  are  retained  per- 
manently at  the  applicable  Field  Offices. 
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DErARIMENT  OF  AGWCULTUtE  FOREST  SERVICE 
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Sntem  managcr(s)  and  address:  Director,  Lands,  Forest  Service, 
USDA,  Washington,  D.C.  20250  and  designees  at  Region.  Sution. 
Forest.  Ranger,  Research  Work  Units  and  Project  Headquarters 
Offices  when  applicable. 

Nottfication  proccdarc:  Any  individual  may  request  information 
regarding  this  system  of  record  or  information  as  to  whether  the 
system  contains  a  record  pertaining  to  him  from  the  Director, 
Lands.  Forest  Service,  USDA,  Washington.  D.C,  telephone  703- 
235-8212.  He  will  advise  the  individual  of  the  locations  of  any 
records  and  the  local  designated  individual  responsible  for  those 
records  at  the  appropriate  Field  Offices.  A  request  for  information 
pertaining  to  an  individual  should  contain: 


Name,  address,  and  any  available  particulars  involved  in  the 
specific  case.  i.e..  name  of  owner  of  properties,  location  of  proper- 
ty and  dates  of  any  correspondence,  if  available,  etc. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
notification. 

Contesting  record  procedures:  Use  same  procedures  as  for 
requesting  notifications. 

Record  source  categories:  Information  in  this  system  comes 
primarily  from  individual  landowners,  employees  of  the  agency  or 
agencies  to  which  cases  are  referred  and  contract  real  property  ap- 
praisers or  consultants  which  they  hire. 


(FR  Doc.76-9642  PUed  4-13-76; 8: 46  am] 
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Whatever  happened  to  the  Director  of  Liqui- 
dation? (page  693) 
Which  agencies  have  programs  concerning 

American  Indians?  (page  817) 
What  is  SPARS?  (page  762) 
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about  the  U.S.  Government. 
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highlights 


PART  I: 


ENERGY  POLICY  AND  CONSERVATION 

Executive  Order  delegating  Presidential  authority  to  cer- 
tain agencies 15825 


LOYALTY  DAY 

Presidential  proclamation ... 

NATIONAL  MARITIME  DAY 

Presidential  proclamation 


15821 


15823 


THOMAS  JEFFERSON  DAY 

Presidential  proclamation 15819 

LOW-INCOME  HOUSING 

HUD  issues  rate  changes  for  PHA-owned  projects 15844 

HEADLIGHTS 

DOT/NHTSA  proposes  two  lamp  rectangular  head  lamp 
systems;  comments  by  6-11-76 15870 

TANK  VESSELS 

DOT/CG  proposes  pollution  regulations  for  oil  carriers; 
comments  by  6-12-76.„ 15859 

CHECKS  AND  WARRANTS 

Treasury/Fiscal  Service  issues  regulations  governing 
delivery  outside  the  United  States,  its  territories  and 
possessions 15846 

MUNICIPAL  SECURITIES 

SEC  extends  certain  aspects  of  the  financial  responsibility 
and  reporting  program  pertaining  to  transactions;  effec- 
tive 4-14-76 15842 

ARCHITECTURAL  GLAZING  MATERIALS 

CPSC  extends  time  for  development  of  safety  standard    .   15873 

PROCUREMENT 

VA  proposes  liberalizing  documentation  supporting  the 
invoicing  of  transportation  charges;  comments  by 
5-17-76 15877 

INTEREST  CREDITS 

USDA/FmHA  removes  rural  rental  and  cooperative  cov- 
erage; effective  4-15-76 15831 

PRIVACY  ACT  OF  1974 

DOT  proposes  maintenance  and  access  to  records  per- 
taining   to    individuals — exemptions;    comments     by 

5-17-76 _ 15872 

DOT/NTSB  proposes  regulations  for  implementation 15874 


CONTINUED  INSIDE 


reminders 


(The  Items  1b  this  list  were  editorially  compiled  ae  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


USDA/AMS — Tomatoes;  grade  standards 
revised;  effective  4-15-76. 

11464;  3-19-76 

COMMERCE/CS — Warehouse  and  reware- 
house  entries  and  withdrawals;  execu- 
tion of  Customs  Form  7502;  effective 
4-15-76 11018;   3-16-76 


List  of  Public  Laws 


Tills  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation   The 


list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  1466 Pub.  Law  94-262 

An  act  to  convey  certain  federally  owned 
land  to  the  Twentynine  Palms  Park  and 
Recreation  District 
(Apr.  11,  1976;  90  Stat.  327) 

S.  3060     Pub.  Law  94-261 

An  act  to  amend  chapter  33  of  title  44, 
United  States  Code,  to  change  the 
membership  and  extend  the  life  of  the 
National  Study  Commission  on  Records 
and  Documents  of  Federal  Officials,  and 
for  other  purposes 
(Apr.  11,  1976;  90  Stat.  326) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six  month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


y 


Monday 

Tuesday 

1            Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

, 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

i 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

• 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 
CSC 

1 
1 

i 

DOT/FAA 

USDA/REA 

CSC 

LABOR 

■ 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


sO»^ 


Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Docvunents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  REcisTiai  provides  a  uniform  svstem  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fedebal  Register  vifUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  850  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


MEETINGS— 

Advisory  Council  on  Historic  Prtiervation,  5-5  through 

5-7-76 

DOD:      Defense      Systems      Management      School, 

4-28-76 

Department   of    Defense   Wage   Committee,    5-4, 

5-11,  5-18  and  5-25-76 

DOT/CG:  New  York  Harbor  Vessel  Traffic,  5-6-76      . 
NHTSA:   National   Motor  Vehicle  Safety  Advisory 

Council,  4-27  through  4-29-76 

GSA:  Archives  Advisory  Council,  5-6  through  5-8-76.. 
HEW/OE:  National  Advisory  Council  on  Ethnic  Heritage 

Studies,  5-17-76 

FDA:    Advisory    Committees,     5-13,     5-20    end 

5-21-76 

National  Endowment  for  the  Arts  and  Humanities: 
Education  Panel  (2  documents),  5-3,  5-4,  5-6  and 

5-7-76   _ 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  5-6 
through  5-8-76 


1S907 

15878 

15877 
15903 

15907 
15914 

15902 
15901 

15922 
15921 


Office  of  Standards  Development  and  Nuclear  Re 

actor  Regulation,  5-13-76 15919 

OMB:    Advisory    Committee    on    Social    Indicators, 

5-20-76 15923 

SBA:  Washington   (D.C.)   District  Advisory  Council, 

5-5-76 15926 

State:  Law  of  the  Sea  Advisory  Committee,  6-4  and 

6-5-76 15878 

USDA/FS:  Rock  Creek  Advisory  Committee,  5-18-76  .  15897 

CHANGED  MEETINGS— 

DOD:  Defense  Science  Board  Task  Force  on  Net 
Technical  Assessment,  4-5-76 15878 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 
4-22-76 15921 

PART  il: 

HAZARDOUS  MATERIALS 

IX)T/CG,  FAA  and  MTB  issue  consodidating  regulations; 
effective  7-1-76 15971 


t 


THE  PRESIDENT 
Executive  Orders 

Energy  policy  and  conservation; 

authority  delegations 

Proclamations 

Lo3ralty  Day 

Maritime  Day,  National 

Thomas  Jefferson  Day 

EXECUTIVE  AGENCIES 

ADVISORY  COUNCIL  ON  HISTORIC 

PRESERVATION 
Notices 
Meeting 


_  15825 

15821 
15823 
15819 


AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 
Notices 

Authority  delegations : 
Mission  Director,  USAID,  Haitii 


15907 


15878 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges,    grapefnilt,    tangerines, 
and  tangelos  grown  In  Florida- 
Fresh  peaches  grown  in  Georgia 

Pink  seedless  grapefruit 

Onions  grown  in  South  Texas. -._ 

Proposed  Rules 


Penn- 


15829 
15830 
15829 
15831 

15859 

15855 
15858 


Limes  grown  in  Florida 

Milk  marketing  orders: 

Eastern    Ohio-Western 

sylvanla  area 

Potato  research   and   promotion 

plan;  increase  in  expeiises 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice, Fanners  Hcnne  Adminlstra* 
tion,  Forest  Service. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Education     Panel     (2     doci^ 
ments) ..  16922 


contents 

COAST  GUARD 

Proposed  Rules 

Pollution :  tank  vessels  carrying  oil 
in  domestic   trade 15859 

Notices 

Meetings: 

New  York  Harbor  Vessel  TraflSc 
Service  Advisory  Committee. .  1 5903 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Maritime  Administration. 

Rules 

Regional  action  planning;  inter- 
agency evaluation  review  and 
coordination  of  programs  and 
projects  __- — . 15835 

Notices 

Committees;    establishment,    re- 
newals, etc : 

Secretary's  Advisory  Council-.-  15900 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Architectural  glazing;  safety 
standard 15873 


DEFENSE  DEPARTMENT 
Notices 

Meetings: 

Science  Board  task  forces 15878 

Defense  Systems  Management 

School  Board  of  Visitors 15878 

Department  of  Defense  Wage 

Committee 15879 
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DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Hearing 15908 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles,  duty  free  entry : 

Temple  University 15897 

Texas    College   of   Osteopathic 

Medicine   15899 

Wistar  Institute 15900 

EDUCATION  OFFICE 

Notices 

Meetings: 
Ethnic    Heritage   Studies,    Na- 
tional Advisory  Council 15902 

ENVIRONMENTAL  PROTECTION   AGENCY 
Proposed  Rules 

Pesticide  chemicals  In  or  on  raw 
agricultural  commodities ;  tol- 
erances and  exemptions : 

Tricyclohexyltin  Hydroxide 1 587  3 

2,4-D 15874 

Notices 

Meetings: 

Science  Advisory  Board  Envi- 
ronmental   Health    Advisory 

Committee  15912 

Pesticide  programs : 

State  registration  to  meet  spe- 
cial local  needs;  interim  cer- 
tification, various  States 15910 

Pesticides,  specific  exemptions  and 
experimental  use  permits : 

BASF  Wyandotte  Corp 15910 

Dow  Chemical  Co 15910 

Elanco  Products  Co.  (3  docu- 
ments)   15909.  15910 

Idaho  State  Department  of  Ag- 
riculture   15911 

Monsanto  Agricultural  Products 

Co 15908 

ill 


Monsanto   Chemical   Co.,   Inc.: 

correction   15909 

RentokU,  Inc 15910 

U.S.  Forest  Service  (2  docu- 
ments)      15909 

Zecon   Corp 15908 

FARM   CREDIT  ADMINISTRATION 

Rules      y 

Organizmion  and  functions 15835 

FARMEB  HOME  ADMINISTRATION 

Rules   ■ 

Intere^  credits:     insured    RRH 

andTlCH  Loans 15831 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Airwortiiiness  directives: 

Scottish  Aviation  Ltd 15837 

VOR  Federal  airways 15837 

Air    traffic    operating    and    flight 
rules: 
Locations  VFR  weather  mini- 
mums  do  not  apply 15837 

Standard    instrument    and    ap- 
proach  procedures 15838 

Reporting   points 15839 

Proposed  Rules 

Airworthiness  directives: 

Bell  (4  documents* 15863, 

15864,  15868 

PairchUd  Hiller 15863 

Mooney    15865 

Transition  areas  <4  documents*--  15867. 

15868,  15869 

Notices 

Hearings,  etc.: 

Agreement  with  NASA;  modifica- 
tion of  reporting  program 15903 

Restricted  area  Kahoolawe,  Ha- 
waii    15906 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Radio  broadast  services : 
Citizens;  temporary  permits 15849 

FEDERAL  MARITIME  COMMISSION 
Notices 

Complaints  filed: 
North  Carolina  State  Ports  Au- 
thority    V.     Inter-American 

Pieight  Conference,  et  al 15913 

Freight  forwarder  license: 

American  Cargo  Corp.,  et  al —  15913 
Oil  pollution;  certificates  of  finan- 
cial responsibility 15912 

Agreements  filed: 
Leeward  and  Windward  Islands 

and  Guianas  Conference 15913 

United     States     Atlantic     and 

Gulf-Haiti  Conference 15914 

United     States     Atlantic     and 
Gulf-Jamaica    Conference.-.  15914 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Locomotive    inspection ;    railroad 

accidents  incidents 15847 

FISCAL  SERVICE 
Rules 

Deliverj-  of  checks  and  warrants  to 
addresses  outside  the  United 
States;   restricted  countries.—  15846 
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presiclentlQl  documents 

Title  3— The  President 

PROCLAMATION  4430 

Thomas  Jefferson  Day,  1976 


]?>•  the  Praiddit  of  the  United  States  of  Ameriea 
A  Proclamation 

Two  luiidred  years  .^^o  the  people  of  our  new  laird  struggled  to  secure  for  them- 
selves, and  far  us,  freedom  from  the  rule  of  a  distant  government.  Among  the  greatest 
of  that  inspired  group  of  jjatriots  was  Thomas  JefTei-son. 

Author  t>i  tlie  Declaration  of  Independence,  fii-st  Secretary-  of  State  of  the  new 
Republic  aiicl  our  third  President,  his  achievements  cover  the  vast  range  of  public 
service — as  lawyer,  member  of  the  Virginia  House  of  Delegates,  Governor,  Minister 
to  France,  \'U'c  President,  scholar,  scientist,  architect  and  founder  of  the  University 
of  Virginia. 

Today,  ks  than  one  hundred  days  before  the  200th  Anni\  ersary  of  the  Declaration 
of  Independence,  we  obser\e  the  birthday  of  Thomas  Jefferson,  a  giant  in  histoiy  who 
yet  today  exUtes  scholars,  inspires  political  leadci-s  and  continues  to  grace  our  histoiy 
as  its  most  aitticulate  champion  of  individual  freedom. 

Pursuaiit  to  Proclamation  No.  2276  of  March  21,  1938,  our  Nation  has  formally 
celebrated  the  13th  of  April  in  honor  of  die  birthday,  in  1743  of  tliis  great  man.  In 
our  Bicenteijnial  Year,  it  is  fitting  that  we  celebrate  this  day  in  a  special  way,  as  the 
Congress  has  lequested  (H.J.  Res.  670) . 

NOAV,  THEREFORE,  I,  GERALD  R.  FORD.  President  of  flie  United  States 
of  Ameiica,  co  hereby  request  the  obscr\anee  of  luesday,  April  13,  1976,  as  Thomas 
Jefferson  D;i  y , 

I  ask  all  Americans,  in  their  homes,  their  schools,  and  their  places  of  work,  to 
reflect  on  thje  life  and  times  of  Thomas  Jefferson.  I  urge  every  .\merican  to  reflect 
on  the  meaning  and  purpose  of  the  Declaration  of  Independence  and  the  many  other 
works  of  TliKinias  Jefferson  and  to  participate  in  other  appropriate  ceremonies  and 
activities. 

IN  WIlTvESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-six,  and  of  the  Inde- 
pendence of  the  L^nited  State's  of  America  the  two  hundredth. 


,^r*e/ ^.   ^^ 


[FR  Doc.76-1 1138  Filed  4-14-76  ;9: 45  am] 


EDrroRiAt  Note:  For  tlie  President's  remarks  of  April  13,  1976,  on  signing  the  proclamation 
and  two  bills,  ice  the  Weekly  Compilation  of  Presidential  Documents  (vol,  12,  no.  16). 
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Loyalty  Day,  1976 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  ii  I  ia  that  a  free  people — dedicated  to  the  rule  of  law,  freedom  of  expression, 
and  equalilty — have  the  inherent  right,  ability,  and  duty  to  govern  themselves,  is  one 
that  compels  our  devotion  and  dedication. 

Such  allegiance,  grounded  in  a  "solemn  sense  of  God's  superintending  Provi- 
dence," is  the  bulwark  upon  which  this  Nation  was  built  and  has  endured  for  two 
hundred  years. 

Recognizing  the  need  for  "a  special  day  for  the  reaffirmation  of  loyalty  to  the 
United  States  of  America  and  for  the  recognition  of  the  heritage  of  American 
freedom",  the  Congress,  by  a  joint  resolution  approved  July  18,  1958  (72  Stat.  369, 
36  U.S.C.  162) ,  designated  May  1  of  each  year  as  Loyalty  Day. 

In  our  Bicentennial  Year,  it  is  especially  fitting  that  we  dramatize  in  a  positive 
way  the  principles  of  freedom  which  have  guided  us  through  two  centuries. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  call  upon  the  people  of  the  United  States  and  upon  patriotic,  civic,  and 
educationall  organizations  to  obser\e  Saturday,  May  1,  1976,  as  Loyalty  Day,  with 
appropriate  ceremonies. 

I  call  upon  appropriate  officials  of  the  Government  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  on  that  day  in  testimony  of  our  loyalty 
to  this  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundredth. 


A^^  ^.   ^W 


[FR  Doc.76-1 1 164  Filed  4-14-76  ;1 1 :  45  am] 


FEOetAL  REGISTER,  VOL  41,  NO.  74— THURSDAY,  APRIL  15,  197« 


15821 


/ 


THE  PRESIDENT 
PROCLAMATION  4432 


National  Maritime  Day,  1976 


I  \y  the  President  of  the  United  States  of  America 
A  Proclamation 

Maritiine  enterprise  is  one  of  the  keystones  upon  which  America's  economic 
strength  has  developed.  The  spirit  and  vitality  of  this  great  Nation  have  been  linked 
with  the  sea  for  more  than  200  years.  As  we  celebrate  this  Bicentennial  year,  all 
Americans  should  be  aware  of  our  proud  maritime  heritage. 

After  winning  independence,  the  Founding  FaUiers  considered  shipping  and 
trade  so  ciaicial  to  the  survival  of  the  new  Nation  that  five  of  the  initial  acts  passed 
by  the  first  Congress  were  designed  to  foster  American  trade  and  maritime  development. 

Over  the  years,  in  war  and  peace,  the  American  merchant  marine  has  served 
the  Nation.  Today,  in  its  position  of  world  leadership,  the  United  States  continues 
to  rely  on  its  maritime  industries.  Shipping,  shipbuilding,  and  the  vast  flow  of  trade 
through  our  ports  contribute  to  the  Nation's  economic  development  and  security. 

To  promote  public  awareness  of  our  maritime  heritage,  the  Congress,  in  1933 
(48  Stat.  73,  36  U.S.C.  145)  designated  the  anniversary  of  the  first  transatlantic 
voyage  by  a  steamship,  the  SS  SAVANNAH,  on  May  22,  1819,  as  National  Maritime 
Day,  and  rocjucsted  the  President  to  issue  a  proclamation  annually  in  obscr\ance  of 
that  day. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  urge  the  people  of  the  United  States  to  honor  our  American 
merchant  marine  on  May  22,  1976,  by  displaying  the  flag  of  the  United  States  at 
their  homes  and  other  suitable  places,  and  I  request  that  all  ships  sailing  under  the 
American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundredth. 


MnU/ ^.  ^W 


[FR  Doc.76-1 1 165  Filed  4-14-76;l  1  -.45  am] 
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THE  PRESIDENT 

rder   11912  •  April   \X   1976 

ation  of  Authorities  Relating  to  Energy  Policy  and  Conservation 


By  vir  le  of  the  authority  vested  in  me  by  the  Coiistitmion  and  ihe  ^tatul.•■.  of 
the  United  States  of  America,  including  the  Energy  PoHcs  and  Conservation  Act 
(Public  LaVv  94-163,  89  Stat.  871,  42  U.S.C.  6201  et  seq.K  the  Motor  Whide  Infor- 
mation an<a  Cost  Savings  Act  as  amended  (15  U.S.C.  1901  ct  seq.  .  the  Defense 
Productioni  Act  of  1950,  as  amended  (50  U.S.C.  App.  2061  et  seq.K  and  section  301 
of  Title  3  of  tlie  United  States  C^ode.  and  as  Presick-nt  of  the  United  States  of  America, 
it  is  hereby  ordered  as  follow  s : 

SECTi<ik  1.  {a  Tlie  Adminisliaior  of  (Jeneral  S(r\ices  is  designated  and  em- 
powered to  perfonii  \%iihout  approval,  ratification,  or  other  action  by  the  Piesident, 
the  functioins  vested  in  the  President  by  section  510  of  die  Motor  \'ehicle  Information 
and  Cost  $»vings  Act,  as  amended  (89  Stat.  915.  15  U.S.C.  2010  .  In  jjerfomiing 
these  functions,  the  Administrator  of  General  Ser\ ices  shall  consult  with  the  Secretan 
of  Transpdin'ation  and  die  Administrator  of  the  redeial  Energy  Administration. 

(bi  The  Administrator  of  the  Federal  Eneigy  Administration,  in  consultation 
with  the  Administrator  of  General  Services  and  the  Administrator  of  Energy  Research 
and  Development,  shall  coordinate  the  overall  development  of  the  10-year  plan  for 
energy  cori$er\ation  with  respect  to  Government  buildings,  as  provided  by  section 
381(a)(2)  of  the  Energy  Policy  and  Conservation  Act  (89  Stat.  939.  42  U.S.C. 
6361(a)  (2!);.  The  Administrator  of  the  Federal  Energy  Administration  shall  also 
consult  widl  the  Secretary  of  Commerce  for  the  development  of  appropriate  standards 
and  technical  criteiia  included  in  this  plan.  The  heads  of  those  Federal  agencies  tliat 
have  the  jiuthoritv  to  construct,  operate,  manage,  or  lease  Federal  buildings  shall 
prepare  pi»ns  for  buildings  under  the  custody  and  control  of,  or  leased  by,  such 
agencies.  'Jlie  Administrator  of  the  Federal  Eneigy  Administration  shall  submit  such 
plan  to  th(j  president  for  his  consideration. 

Sic.  t^.  The  Secretaiy  of  Commerce  is  designated  and  empowered  to  pcrfonn 
without  afljroval.  ratification,  or  other  action  by  the  President,  the  functions  vested 
in  die  Prudent  by  section  103  of  the  Energy  Policy  and  Conservation  Act  (89  Stat. 
877,  42  Ul.S.C.  6212).  In  j)ei-forming  each  of  these  functions,  the  Secretary  of  Com- 
merce ihall  consult  with  appropriate  Executive  agencies,  as  set  forth  in  the  provisions 
of  section  5(a)  of  the  Exjwit  .Administration  .\ct  of  1969.  as  amended  f.50  U.S.C. 
App.  2404  ja)  ). 

Sec.  3.  The  Administrator  of  the  Office  of  Federal  Procurement  Policy,  in  the 
exercise  ci!  his  statutory  resijonsibility  to  provide  overall  direction  of  procurement 
policy  (411  U.S.C.  405;,  shall,  after  consultation  with  the  heads  of  appropriate 
agencies,  including  diose  responsible  for  developing  energy  conservation  and  efficiency 
standaixls,  and  to  the  extent  he  considers  appropriate  and  with  due  regard  to  the  pro- 
gram actiUties  of  the  Executive  agencies,  provide  policy  guidance  governing  the  appli- 
cation of 'energy  conseivatlon  and  efficiency  standards  in  the  Federal  procurement 
process  in  accord  with  section  381(a)  (1)  of  the  Energy  Policy  and  Conservation  .\ct 
(89  Stat.  PG9, 42  U.S.C.  6361  (a)  ( 1 ) ) . 

Sec.  4.  (a)  The  Administrator  of  the  Federal  Energy  Administration,  in  consulta- 
tion with  the  heads  of  appropriate  agencies,  is  hereby  authorized  and  directed  to 
develop  {or  the  President's  consideration,  in  accord  with  section  201  of  the  Energy 
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Poliiy  and  Conscnation  Act  (89  Stat.  890,  42  U.S.C.  6261),  tHe  energy  conservation 
ana  rationing  contingency  plans  prescribed  under  sections  202  and  203  of  the  Energy 
■Polu  y  and  Conscn ation  Act  (89  Stat.  892, 42  U.S.C.  6262  and  6263) . 

(b  ■  The  Administrator  of  the  Federal  Energy  Administration  shall  prepare,  with 
llie  assistance  of  the  heads  of  appropriate  agencies,  for  the  President's  consideration, 
the  annual  reports  provided  by  section  381  (c)  of  the  Energy  Policy  and  Con.servation 
Act  (89  Stat.  939, 42  U.S.C.  6361  (c) ) . 

Sec.  5.  The  Secretary  of  State  is  hereby  delegated  the  authority  vested  in  the 
President  by  Section  252(c)  (1)  (A)  (iii)  of  the  Energy  Policy  and  Conservation  Act 
'(89  Stat.  895, 42  U.S.C.  6272(c)  ( 1 )  (A)  (iii) ) . 

Sec.  6.  The  Administrator  of  the  Federal  Energy  Administration  is  designated 
and  empowered  to  perfomi  without  approval,  ratification,  or  other  action  by  the 
Piesident,  the  fimctions  vested  in  the  President  by: 

(a)  Section  251  of  die  Energy  Policy  and  Conservation  Act  (89  Stat,  894,  42 
U.S.C.  6271),  except  the  making  of  the  findings  provided  by  subparagraph  (b)  (1)  (B) 
thereof;  however  in  performing  these  functions,  the  Administrator  shall  consult  with 
the  Secretaiy  of  Commerce  with  respect  to  the  international  allocation  of  petroleum 
products  which  are  within  the  territorial  jurisdiction  of  the  United  States;  and  pro- 
tided  that  the  Secretary  of  Commerce  shall  promulgate  rules,  pursuant  to  ^e  pro- 
cedures established  by  the  Export  Administration  Act  of  1969,  as  amended,  to  authorize 
the  export  of  petroleum  and  petroleum  products,  as  may  be  necessary  for  implementa- 
tion of  the  obligations  of  the  United  States  under  the  International  Energy  Program, 
and  in  accordance  with  the  rules  promulgated  under  Section  251  of  tlie  Energy  Policy 
and  Conson  ation  Act  by  the  Administrator  pursuant  to  this  subsection. 

(b)  Section  233 ((  of  tlie  Energy  Polity  and  Conservation  .\ct  (^89  .Stat.  898, 
42  U.S.C.  6273)  ; 

(c)  Section  254(a)  of  the  Energy  Policy  and  Conscr\ ation  Act  (^89  Stat.  899, 
42  U.S.C.  6274(a) ),  including  the  receipt  of  petitions  under  section  254(a)  (3)  (B) ; 
prcvided  that,  the  authority  under  section  254(a)  may  be  exercised  only  after  consul- 
tation with  the  Secretaiy  of  State  -^ 

(d)  Section  254(b)  of  the  Energy  Policy  and  Conservation  Act  (89  Stat.  900, 
42  U.S.C.  6274(b) )  ;  provided  that,  in  determining  whether  the  transmittal  of  data 
would  prejudice  competition  or  violate  the  antitrust  laws,  the  Administrator  shall 
coasult  with  the  Attorney  General,  and  in  determining  whether  the  transmittal  of 
data  would  be  inconsistent  with  national  security  interests,  he  shall  consult  with  the 
Secretaries  of  State  and  Defense,  and  the  heads  of  such  other  agencies  as  he  deems 
appropriate ; 

(e)  Section  523(a)  (2)  (A)  of  the  Energ>  Policy  and  Conservation  Act  (89  Stat 
962,  42  U.S.C.  6393(a)  (2)  (A) ),  but  only  to  the  extent  applicable  to  other  functions 
delegated  or  assigned  by  this  Order  to  the  Administrator  of  the  Federal  Energy 
Administration. 

SEa  7.  (a)  The  Administrator  of  General  Services  is  designated  and  empowered 
to  perfonn  without  approval,  ratification,  or  other  action  by  the  President,  the  func- 
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tlons  vested  Jn  the  President  by  section  101  (c)  of  the  Defense  Production  .\ct  of  1950, 
as  amended  (89  Stat.  878,  50  U.S.C.  App.  2071  (c) ) . 

(b)  The  Administrator  of  General  Services  shall  redelegate  the  functions  pro- 
vided by  section  101(c)  (1)  of  the  Defense  Production  Act  of  1950,  a?  amended,  to 
the  Secretary  of  Commerce. 

(c)  Tlija  Administrator  of  General  Services  shall  redelegate  the  functions  pro- 
vided by  sec|tion  101(c)  (3)  of  die  Defense  Production  Act  of  1950,  as  amended,  to 
the  SecretarV  of  Commerce,  who  shall  redelegate  those  functions,  except  the  findings 
that  the  suphlies  are  scarce  and  that  it  is  necessary  to  exercise  the  authority  provided 
bv  section  iDl  (c)(1),  to  the  Administrator  of  the  Federal  Energy  Administration. 

(d)  The  Administrator  of  General  Services  shall  provide  for  the  overall  coordi- 
nation and  direction  of  the  functions  provided  by  section  101  (c)  of  the  Defense 
Production  Act  of  1950,  as  amended,  in  a  manner  similar  to  the  exercise  of  functions 
under  sections  101  (a)  and  (b)  of  that  Act;  except  that,  the  Administrator  shall  first 
obtain  the  approval  of  the  President  if  the  implementation  of  any  authority  under 
section  101(c)  of  that  Act  would  result  in  controlling  the  general  distribution  of 
materials  in  the  civilian  market,  as  that  phrase  is  used  in  section  101(b)  of  that  Act. 

Sec.  8.  Nothing  in  this  Order  shall  be  deemed  or  construed  to  limit  the  provi- 
sio.is  of  Executive  Order  No.  11790  of  June  25,  1974,  except  that  any  action  taken 
pursuant  to  the  Defense  Production  Act  of  1950,  as  amended,  requiring  the  alloca- 
tion of,  or  priority  performance  under  contracts  or  orders  relating  to,  supplies  of 
materials  and  equipment  in  order  to  maximize  domestic  energy  supplies  shall  be  taken 
in  accordance  with  the  provisions  of  section  7  of  this  Order  rather  than  Executive 

Order  No.  11790. 

r 

Sec.  9.  All  orders,  regulations,  circulars  or  other  directives  issued  and  all  other 
action  taken  prior  to  the  date  of  this  order  that  would  be  valid  under  the  authority 
delegated  by  this  Order,  are  hereby  confirmed  and  ratified  and  shall  be  deemed  to 
have  been  isKued  under  this  order. 


Thb  \\HrrE  House, 
AprU  13.  1976. 


Mr*U  ^.   ^W 


[FRDoo.76-lll35FiIcd4-13-76;4:50  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE  I 

[Orange  Regulation  74,  Amendmelvt  6] 

[Grapefruit  Regulation  76,  Amendment  41 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Grade  Requirements 

Amendment  6  tx)  Regulation  74  lowers 
the  minimum  grade  requirements  appli- 
cable to  domestic  and  export  shipments 
of  Florida  Murcott  Honey  oranges  to 
U.S.  No.  2  Russet  on  April  9,  1976. 
Amendment  4  to  Regulation  76  lowers  the 
minimum  diameter  requirement  appli- 
cable to  domestic  shipments  of  pink  seed- 
less grapefruit  to  SYie  inches  on  April  9, 
1976.  The  U.S.  No.  2  Riisset  minimum 
grade  requirement  specified  for  domestic 
and  export  shipments  of  Murcott  Honey 
oranges  recognizes  the  lesser  quality  of 
such  oranges  available  for  fresh  shipment 
from  the  production  area.  The  specifica- 
tion of  such  lower  minimum  diameter  re- 
quirement for  pink  seedless  grapefruit 
recognizes  the  size  distribution  of  much 
of  the  pink  seedless  grapefruit  remaining 
for  fresh  shipment. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  require- 
ments applicable  to  Murcott  Honey 
oranges  and  pink  seedless  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  These  amendments  reflect  the  De- 
partment's appraisal  of  the  current  and 
prospective  demand  for  Florida  Murcott 
Honey  oranges  by  domestic  and  export 
outlets.  The  lower  grade  requirement 
specified  for  domestic  and  export  ship- 
ments of  Murcott  Honey  oranges  is 
consistent  with  the  external  appearance 
and  remaining  supply  of  such  oranges. 
Fresh  shipments  of  Florida  Murcott 
Honey  oranges  for  the  season  through 


AprU  4.  1976,  totaled  2,194  carlots,  and 
there  were  an  estimated  206  carlots  re- 
maining for  shipment.  The  lower  mini- 
mum diameter  requirement  specified  for 
shipments  of  pink  seedless  grapefruit  is 
necessary  to  satisfy  the  demand  for  such 
fruit  by  domestic  outlets.  For  the  season 
through  April  4,  1976,  fresh  shipments  of 
Florida  grapefruit  totaled  23,519  carlots 
and  there  were  5.481  carlots  estimated 
to  be  remaining  for  fresh  shipment. 

(3 »  It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking 
procedure,  and  postpone  the  effective 
date  of  these  amendments  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  the  time 
intervening  between  the  date  when  in- 
formation upon  which  these  amend- 
ments are  based  became  available  and 
the  time  when  these  amendments  must 
become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act 
is  insufficient;  and  these  amendments 
lower  requirements  applicable  to  the 
handling  of  Murcott  Honey  oranges  and 
pink  seedless  grapefruit  grown  in  Florida. 

Order.  1.  The  provisions  of  paragraph 
(a>(7)  and  paragraph  (b)(7)  of  §905.- 
560  (Orange  Regulation  74;  40  F.R.  42318, 
49785,  54420,  58446;  41  F.R.  3282, 12215) 
are  amended  to  read  as  follows : 

§  905.560     Orange  Regulation  74. 

(a»    *   •   • 

(7>  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2  Russet; 

•  •  *  *  * 

(b)    •   •   * 

(7>  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2  Russet; 

*  •  »  •  • 

2.  The  provisions  of  p>aragraph  (a)  (4) 
of  §  905.563  (Grapefruit  Regulation  76; 
40  F.R.  42317,  49785,  54420,  58446)  are 
amended  to  read  as  follows: 

§  905.563     Grapefruit  Regulation  76. 

(a)    •   •   * 

(4)  Any  seedless  grapefruit,  other  than 
pink  seedless  grapefruit,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  3-9/16  inches  in  diameter, 
or  any  pink  seedless  grapefruit  which  are 
of  a  size  smaller  than  3-5/16  Inches  in 
diameter,  except  that  a  tolerance  for 
seedless  grapefruit  smaller  than  such 
minimum  disuneters  shall  be  permitted  as 


specified  in  §  51.761  of  the  United  States 
Standards  for  Grades  of  Florida  Grape- 
fruit. 

»  »  »  »  * 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated.  April  9.  1976.  to  become  effective 
April  9.  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division    Agricul- 
tural Marketing  Service. 
|FR  Doc.76-10878  Filed  4-14-76;8:45  amj 


[Grapefruit  Regulation  16 — Amendment  2] 

PART  944 — FRUITS;   IMPORT 
REGULATIONS 

Minimum  Size  Requirement  for  Imports 
of  Pink  Seedless  Grapefruit 

This  amendment  lowers  the  minimum 
diameter  requirement  applicable  to  im- 
ported pink  seedless  grapefruit  to  S'Jir, 
inches  on  April  9,  1976.  The  requirement 
is  the  same  as  that  applicable  to  grape- 
fruit produced  in  Florida  and  regulated 
pursuant  to  Marketing  Order  No.  905. 

This  amendment  is  consistent  with 
Section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in- 
cluding grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  or  ma- 
turity requirements  as  those  in  effect  for 
the  domestically  produced  commodity. 
This  regulation  fixes  the  same  minimum 
size  requirement  on  imported  pink  seed- 
less grapefruit  as  is  effective  imder 
Marketing  Order  No.  905,  as  amended 
(7  CFR  Part  905),  regulating  the  han- 
dling of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida. 

Order.  In  §  944.112  (Grapefruit  Regu- 
lation 16;  40  F.R.  42529;  49787)  the  pro- 
visions of  i>aragraph  ( a )  are  amended  to 
read  as  follows : 

§  944.112      Grapefruit  Regulation  16. 

(a)    •   •   * 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3'-ir,  inches  in  diameter 
except  that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  size 
shall  be  permitted  as  specified  in  S  51.761 
of  the  United  States  Standards  for 
Grades  of  Florida  Grapefruit; 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  c"Improved  No.  2" 
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sliall  mean  grapefruit  grading  at  least 
U.S.  No.  2  and  also  meeting  the  require- 
ments of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  colon  ;  and 

«3j  Seedless  grapefruit,  other  than 
pink  seedless  grapefruit,  shall  be  of  a  size 
not  smaller  than  3"i.-,  inches  in  di- 
ameter, and  pink  seedless  grapefruit 
shall  be  of  a  size  not  smaller  than  S'lo 
inches  in  diameter,  except  that  a  toler- 
ance for  seedless  grapefruit  smaller  than 
such  minimum  sizes  shall  be  permitted 
as  specified  in  5  51.761  of  the  United 
States  Standards  for  Grades  of  Florida 
Garpefruit. 

•  •  •  •  • 

It  Is  thereby  found  that  it  is  imprac- 
ticable, imnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  nile-raaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  533)  in  that  fa)  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  Sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  reg- 
ulation mandatory ;  (b)  this  amendment 
fixes  the  same  requirement  for  imports 
of  pink  seedless  grapefruit  as  is  appli- 
cable under  amended  Grapefi-uit  Regu- 
lation 76  (§  905.563)  to  the  shipment  of 
pink  seedless  grapefniit  grown  in  Flor- 
ida; and  <c)  this  amendmeijt  lowers  the 
minimum  size  requirement  applicable  to 
imported  pink  seedless  grapef  iniit. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  tr.S.C. 
601-674) 

Dated< April  9.  1976,  to  become  effec- 
tive April  9,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  76-10877  Piled  4-14-76:8:45  am) 


[Peach  Regulation  1 ) 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Regulation  by  Grade  and  Size 

This  regulation  sets  minimum  require- 
ments for  peaches  grown  in  Georgia  and 
shipped  to  points  outside  the  State,  other 
than  those  in  bulk  to  adjacent  markets. 
The  minimum  grade  requirement  is  85% 
U.S.  No.  1,  with  fiwiditional  allowances 
for  well-healed  hail  marks,  split  pits,  and 
decay,  effective  April  19  through  August 
31, 1976.  The  minimum  size  requirements 
are  1%  Inches  In  diameter  during  the 
May  1-9,  1976  period,  and  IT'a  inches 
during  the  May  10- August  31,  1976  pe- 
riod. These  requirements  are  designed  to 
assure  that  peaches  shipped  to  fresh 
markets  will  be  of  suitable  quality  and 
size  in  the  Interest  of  producers  and 
consumers. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  918,  as  amended  (7  CFR  Part  918), 
regulating  the  handling  of  fresh  peaches 
grown  In  the  State  of  Georgia,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601-674 >, 
and  upon  the  basis  of  the  recommenda- 
tion of  the  Industry  Committee,  estab- 
lished under  tlie  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
i2>  This  regulation  is  based  on  the 
E)epartment's  appraisal  of  the  crop  and 
current  and  prospective  market  condi- 
tions for  Georgia  peaches.  The  grade  and 
size  requirements  provided  herein  are 
necessai-y  to  prevent  the  handling,  on 
and  after  April  19,  1976,  of  any  peaches 
which  do  not  comply  with  such  require- 
ments, so  as  to  provide  good  quality  fruit 
in  the  interest  of  producers  and  con- 
sumers pursuant  to  the  declared  policy 
of  the  act.  The  less  stringent  size  re- 
quirements early  in  the  season  reflects 
the  fact  that  earlier -maturing  varieties 
of  peaches  generally  mature  at  smaller 
sizes  than  do  later  maturing  varieties. 
The  exception  from  grade,  size,  and  in- 
spection requirements  for  peaches 
shipped  In  bulk  to  adjacent  markets  fol- 
lows the  custom  and  pattern  of  prior 
years  and  is  designed  to  permit  the  move- 
ment to  those  markets  of  peaches  of 
such  quality  and  sizes  as  are  acceptable 
in  the  adjacent  markets  but  are  not  suit- 
able for  distribution  in  more  distant 
markets  in  cwnpetition  with  peaches 
from  other  areas. 

<3)  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  Interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  time 
of  this  regulation  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  w-hich  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time ;  and 
good  cause  exists  for  making  the  provi- 
sions   hereof    effective   not   later    than 
April  19,  1976.  The  committee  held  an 
open  meeting  on  AprU  2,  1976,  after  giv- 
ing   due    notice    thereof,    to    consider 
supply  and  market  conditions  for  fresh 
peaches  grown  in  Georgia,  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  dui'ing  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  Identical  with  the  aforesaid  recom- 
mendation  of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective    time   has    been    disseminated 
among  handlers  of  such  peaches.  Ship- 
ments of  early  varieties  of  peaches  are 
expected  to  begin  on  or  about  April  19, 
1976,  and  this  regtilation  should  be  ap- 
plicable, insofar  as  practicable,  to  all 
shipments  of  peaches  in  order  to  effec- 
tuate the  declared  policy  of  the  act;  and 


compliance  with  this  regulation  will  not 
require  of  handlers  any  preparation 
therefor  which  carmot  be  completed  by 
the  effective  time  hereof. 

§  918.318      Peach  Regulation  1. 

Order,  (a.)  No  handler  shall  ship,  ex- 
cept peaches  In  bulk  to  destinations  in 
the  adjacent  markets,  any  peaches 
which: 

« 1 )  During  the  period  April  19  through 
August  31,  1976.  do  not  grade  at  least  85 
percent  U.S.  No.  1  quality:  Provided. 
That  peaches  with  well-healed  hail 
marks  or  split  pits  not  scored  as  serious 
damage,  or  peaches  with  not  more  than 
1  percent  decay,  may  be  shipped  if  they 
otherwise  meet  the  requirements  of  the 
subparagraph. 

(2)  During  the  period  May  1  through 
May  9,  1976,  are  smaller  than  1%  inches 
in  diameter,  except  that  not  more  than 
10  percent,  by  count,  of  such  peaches  in 
any  bulk  lot  or  any  lot  of  packages,  and 
not  more  than  15  percent,  by  count  of 
such  peaches  in  any  container  in  such 
lot,  may  be  smaller  than  1^4  inches  In 
diameter. 

<3)  During  the  period  May  10  through 
August  31,  1976,  are  smaller  than  V/a 
Inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peacnes  m  any  Dulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tainer in  such  lot,  may  be  smaller  than 
I's  Inches  in  diameter. 

<b)  The  inspection  requirement  con- 
tained in  5  918.64  of  this  part  shall  not 
be  applicable  to  any  shipment  of  peaches 
in  bulk  to  destinations  in  the  adjacent 
markets,  except  for  peaches  in  new  con- 
tainers, during  the  period  April  19, 
through  August  31,  1976. 

(c)  The  maturity  regulations  con- 
tained in  jS  918.400  of  this  part  are  hereby 
suspended  with  respect  to  shipments  of 
peaches  to  all  destinations  other  than 
those  in  the  adjacent  markets  during  the 
period  April  19,  through  August  31,  1976. 

(d)  When  used  herein,  the  terms  "han- 
dler," "adjacent  markets,"  "peaches," 
"peaches  in  bulk,"  and  "ship"  shall  have 
the  same  meaning  as  when  used  in  the 
aforesaid  amended  marketing  agreement 
and  order,  and  the  terms  "U.S.  No.  1" 
and  "diameter"  shall  have  the  same 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Peaches  (7 
CFR  51.1210-51.1223). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) . 

Dated:  April  9,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division    Agricultural 
Marketing  Service. 

[PR  Doc.76-10925  Piled  4-14-76:8:45  am] 


(959.316  Amdt.  2] 

PART  959— ONIONS  GROWN   IN 
SOUTH  TEXAS 

Handling  Regulation 

This  amendment  permits  onions  to  be 
shipped  In  an  experimental  40-pound 
carton. 
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Findings,  (a)  Pursuant  to  Market- 
ing Agreement  No.  143  and  Order  No. 
959,  both  as  amended  (7  CFR  Part  959) , 
regulating  the  handling  of  onions  grown 
in  designated  counties  in  South  Texas, 
it  Is  hereby  found  that  the  amendment 
to  the  handling  regulation,  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  This  program 
Is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  The 
amendment  is  based  upon  recommenda- 
tions and  information  submitted  by  the 
South  Texas  Onion  Committee,  estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information. 

The  committee  on  April  7  unanimously 
voted  to  allow  onions  to  be  shipped  in  an 
experimental  40-pound  carton,  not  to 
exceed  4,000  cartons.  This  new  carton  is 
expected  to  provide  better  ventilation 
than  the  50-pound  carton  and  less  dam- 
age to  the  onions  than  the  customary 
50-pound  bag. 

On  April  9  a  ship  is  scheduled  to  take 
on  an  order  of  South  Texas  onions  In 
which  the  industry  plans  to  include  a 
test  shipment  of  2,000  forty-pound  car- 
tons. This  amendment  is  necessary  to 
allow  handlers  to  make  various  test  ship- 
ments of  this  experimental  container, 
which  would  otherwise  be  prohibited. 

(b)  It  is  hereby  found  that  It  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
ix>ning  the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  this  amendment  must  become 
effective  immediately  if  producers  are 
to  derive  any  l>enefits  therefrom,  (2) 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  handlers,  (3)  Information  re- 
garding the  proposed  regulation  has 
been  made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
this  amendment  relieves  restrictions  on 
the  handling  of  onions  grown  in  the  pro- 
duction area. 

Regulation,  as  amended. 

In  S  959.316  (41  P.R.  4252,  13930)  sub- 
paragraph (3)  of  paragraph  (f)  Is 
amended  by  adding  the  following  imme- 
diately after  the  second  sentence: 

S  959.316      [.\inended] 

•  •  *  *  I    • 

(f)    •    •    * 

(3)  •  •  •  Also  onions  may  be  Shipped 
in  40-pound  cartons,  but  not  to  exceed 
4,000  cartons.  •   •   • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  0.S.C. 
601-674). 

Effective  Date.  Issued  April  9,  1976  to 
become  effective  upon  signing. 

Charles  R.  Brader, 
Deputy    Director,    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

(PR  Doc.76-10924  FUed  4-14-76;8:45  am] 
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I  Navel  Orange  Regulation  376] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Tliis  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  16-22, 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.676      Navel  Orange  Regulation  376. 

(a)  Findings.  (1>  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2^  The  need  for  this  regulation  to 
limit  the  respective  quantities  or  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Navel  orange  industry. 

(i)  ITie  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  continues  soft,  with  prices 
on  all  sizes  quite  variable.  Prices  f.o.b. 
averaged  $3.11  a  carton  on  a  reported 
sales  volume  of  1,324  carlots  Isist  week, 
compared  with  an  average  f.o.b.  price  of 
$3.15  per  carton  and  sales  of  1,248  carlots 
a  week  earlier.  Track  and  rolling  supplies 
at  602  cars  were  down  45  cars  from  last 
week. 

(ii)  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  Is  hereby  further  found  that 
It  Is  impracticable  and  contrary  to  tiie 
public  Interest  to  give  preliminary  notice. 


i58ai 

engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
'  available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Navel  oranges;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  regulation 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  April  13,  1976. 
(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
16,  1976,  through  April  22,  1976,  are 
hereby  fixed  as  follows : 

(1)  District  1:  1,271,000  cartons; 
(11)   District 2:  249,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  In  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  14,  1976 

George  H.  Goldsborough, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

(PR  Doc .76-1 161  Filed  4-14-76:8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

(AI^112(444)  1 

PART  1890m — INTEREST  CREDITS  ON 
INSURED  RRH  AND  RCH  LOANS 

De!etion  of  Part 

Part  1890m,  "Interest  Credits  on  In- 
sured RRH  and  RCH  Loans,"  (37  FR 
18709) ,  is  deleted  from  Chapter  XVtn  of 
Title  7,  Code  of  Federal  Regulations.  The 
policies  and  conditions  under  which  in- 
terest credits  win  be  made  on  insured 
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Rural  Rental  Housing  and  Rural  Coop- 
erative Housing  locms  are  covered  In 
Subpart  D  of  Part  1822  of  this  Cliapter. 
(42  U.S.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrt..  7  CPR  2.23;  delegation  of 
authority  by  the  Aast.  Sec.  for  Rural  De- 
velopment, 7  CFR  2.70) 

Effective  date.  This  deletion  shall  be- 
come effective  on  April  15,  1976. 

Dated  April  9.  1976. 

Frank  B.  Elliott, 
Administrator, 
Fanners  Home  Administration. 
[FR  Doc.7ft-10875  Filed  4-14-76; 8:48  ami 
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Title  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

CONSTRUCTION  PERMIT  OR  OPERATING 
LICENSE 


Initial  Treatment  of  Application 

On  September  25.  1974,  the  Atomic 
Energ>-  Commission  published  In  the 
FEDERAL  REGISTER  (39  FR  34423) 
proposed  amendments  of  10  CFR  Parts 
2.  50.  and  51  which  were  procedural 
changes  pertaining  to  the  Initial  treat- 
ment of  an  application  for  a  construc- 
tion permit  or  facility  operating  li- 
cense. Under  the  proposed  procediu"e  a 
tendered  application  would  be  Initially 
reviewed  by  the  staff  for  completeness. 
If  the  application  Is  determined  to  be 
complete  and  acceptable  for  processing 
the  applicant  would  be  so  Informed  and 
requested  to  (a)  submit  additional  copies 
of  the  application  and  environmental 
report  and  (b)  make  direct  distribution 
of  additional  copies  of  the  documents  to 
Federal,  state  and  local  officials. 

In  accordance  with  the  Energy  Reor- 
ganization Act  of  1974.  Pub.  L.  93-438, 
the  Nuclear  Regulatory  Commission 
which  was  established  January  19,  1975, 
assumed  the  licensing  and  related  regu- 
latory functions  of  the  former  Atomic 
Energy  CommissloiL 

After  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Nuclear  Regulatory  Commission  has 
adopted  the  proposed  amendments.  The 
text  of  the  rule  set  forth  below  Is  the 
same  as  the  text  of  the  proposed  rule 
except  for  the  following: 

(a)  Proposed  §  2.101(a)  (3)  (ill)  would 
have  required  the  applicant  to  make  di- 
rect distribution  of  additional  copies  of 
the  application  and  environmental  re- 
port to  Federal  and  State  officials,  and 
other  Interested  persons  in  accordance 
•with  written  instructions  furnished  to 
the  applicant  by  the  staff.  A  sentence  has 
been  added  to  §  2.101(a)  (3)  (ill)  that 
"Such  written  Instructions  will  be  fur- 
nished as  soon  as  practicable  after  all  or 
any  part  of  the  s^jpllcatlon,  or  environ- 
mental report.  Is  tendered". 

(b)  Paragraph  2.101(a)  (3)  (ill)  would 
have  required  that  the  copies  of  the  ap- 
plication and  environmental  report  sub- 
mitted to  the  staff  and  distributed  by  the 
applicant  be  completely  asaembled  docu- 
ments. Identified  by  docket  number.  Lan- 
gu£we  has  been  added  that  "Subse- 
quently distributed  amendments  to  ap- 


plications, however,  may  Include  revised 
pages  to  previous  submittals  and.  In  such 
cases,  the  reciploita  will  be  responsible 
for  inserting  the  revised  pages". 

(c)  A  sentence  has  been  added  also  to 
8  2.101(a)(4)  that  "Distribution  of  the 
additional  copies  shsdl  be  deemed  to  be 
complete  as  of  the  time  the  copies  are 
deposited  in  the  mall  or  with  a  carrier 
prepaid  for  delivery  to  the  designated 
addressees". 

(d)  Changes  to  J  2.101(a)  (5)  have 
been  made  to  conform  with  the  amend- 
ments of  12.101(a)  published  on  Sep- 
tember 25,  1974  (39  FR  34394)  to  allow 
applicants  to  submit  the  information  re- 
quired by  Part  50  in  three  parts. 

(e)  Paragraph  50.30(c)  (1)  (1)  has  been 
changed  to  specify  that  30  copies  of  the 
safely  analysis  report  and  10  copies  of 
the  general  information  shall  be  retained 
by  the  applicant  for  direct  distribution, 
or  submitted  upon  request.  In  accordance 
with  instructions  by  the  Director  of  Nu- 
clear Reactor  Regruiation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate.  The  proposed  rule  did  not 
indicate  the  number  of  copies  to  be  re- 
tained for  this  purpose.  Additional  copies 
may  be  required  for  applications  having 
a  unique  design  or  with  unusual  or  multi- 
ple sites. 

(f)  Section  51.40  currently  requires 
that  applicants  covered  by  S  51.5(a)  sub- 
mit a  total  of  200  copies  of  the  environ- 
mental report  This  number  has  been  re- 
duced to  a  total  of  150  copies.  Paragraph 
51.40(b)  requires  that  applicants  for  a 
license  to  construct  and  operate  a  pro- 
duction or  utilization  facility  (including 
amendments  to  such  applications)  shall 
submit  41  copies  of  the  environmental 
report  and  retain  an  additional  109 
copies  to  be  submitted  upon  request  or 
distributed  in  accordance  with  written 
Instructions  issued  by  the  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and  Safe- 
guards, as  appropriate.  The  number  of 
copies  of  the  environmental  report  to  be 
submitted  with  a  petition  for  rule  mak- 
ing has  been  reduced  from  80  to  50  copies. 
Conforming  amendments  have  Iseen 
made  to  SS  51.20(f)  and  51.21. 

One  commenter  noted  the  significant 
cost,  handling,  and  storage  problems  in- 
volved when  dealing  with  page  copy  of 
safety  analysis  reports  and  environmen- 
tal reports,  and  suggested  that  the  Com- 
mission change  Its  requirements  to  per- 
mit most  of  the  required  copies  of  reports 
to  be  submitted  in  microform.  The  staff 
has  imderway  a  study  to  determine  the 
feasibility  of  adopting  a  computerized 
{automatic  retrieval  system  tising  micro- 
form, and  this  suggestion  will  be  con- 
sidered In  the  conduct  of  that  study. 

Noting  that  J  2.101(a)  (5)  provided 
that  docketing  can  be  accomplished  if 
one  part  of  the  application  Is  complete, 
a  commenter  questioned  whether  the 
procedure  for  direct  distribution  would 
apply  where  one  part  of  the  applicatltm 
would  be  complete.  It  is  the  Intent  of  the 
rule  that  the  provision  for  direct  distri- 
bution apply  to  each  part  of  the  applica- 
tion which  Is  complete. 

It  was  also  suggested  that  c(^les  be 
made  available  on  a  purchase  basis  to 


the  Interested  individuals  concerned. 
The  copies  to  be  distributed  In  accord- 
ance with  instructions  by  the  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and  Safe- 
guards are  limited  to  Federal,  State,  and 
local  officials  and  the  public  through  the 
Technical  Information  Cente;^.  and  it 
would  not  be  appropriate  to  charge  for 
such  copies. 

A  number  of  commenters  objected  to 
the  revised  procedure  as  an  unwarrant- 
ed shift  of  the '  administrative  support 
function  from  the  staff  to  the  applicant. 
The  revised  procedure  would  result  in 
some  savings  to  the  Commission  and 
some  additional  costs  to  the  applicants. 
Aside  from  these  considerations,  it  is  the 
Ccnnmlssion's  view  that  the  revised  pro- 
cedure is  a  step  in  the  right  direction  of 
removing  the  NRC  from  the  business  of 
serving  as  a  distribution  center  for  ap- 
plicants'  documents.   Further,   the   re- 
vised procedure  is  more  efficient  than 
the  present  procedure  since  the  majority 
of  copies  of  applications  and  amend- 
ments received  by  the  NRC  are  repack- 
aged and  distributed  outside  the  NRC. 
Direct  distribution  by  the  applicant  of 
the  additional  copies  of  the  application 
and  environmental  report  would  result 
in  recipients  outside  the  NRC  receiving 
the  documents  from  8  to  10  days  earlier 
than  under  the  present  procedure. 

One  commenter  expressed  the  view 
that  a  tendered  application  should  be 
formally  docketed  at  the  time  the  staff 
determines  It  Is  complete  and  acceptable. 
The  Commission  considers,  however,  that 
the  application  should  not  be  formally 
docketed  \mtil  the  Director  of  Nuclear 
Reactor  Regxilatlon  or  Director  of  Nu- 
clear Material  Safety  and  Safeguards,  as 
appropriate,  has  received  the  required 
copies  of  the  application  and  environ- 
mental report  since  a  full  review  of  these 
documents  by  the  technical  staff  cannot 
begin  until  the  required  number  of  copies 
are  received. 

The  amendments  set  forth  below 
amend  Parts  2  and  90  with  respect  to 
the  Initial  treatment  of  an  application 
for  a  c<Mistruction  permit,  or  operating 
license,  for  a  production  or  utilization 
facility,  or  an  appUcatlon  for  ameiulment 
of  a  construction  permit  or  operating 
license.  If  it  is  determined  that  the  ten- 
dered application,  including  any  envi- 
ronmental report  required  by  Part  51  of 
the  Commission's  regulations,  is  com- 
plete and  acceptable  for  processing,  the 
applicant  will  be  informed  of  this  deter- 
mination «md  requested  to  (a)  submit 
to  the  Director  of  Nuclear  Reactor  Regu- 
lation or  Director  of  Nuclear  Material 
Safety  and  Safeguards,  as  appropriate, 
additional  copies  of  the  application  and 
environmental  report  and  (to)  make  di- 
rect distribution  of  additional  copies  of 
the  documents  to  Federal,  State,  and 
local  officials  in  accordance  with  require- 
ments of  the  Commission's  regulations 
and  written  instructions  furnished  by 
the  staff. 

The  application,  and  envlnaanental  re- 
port will  be  formally  docketed  upon  re- 
ceipt by  the  Dlreetor  of  Socimr  Reactor 
Regulation  or  Director  of  Nuclear  Ma- 
terial Safety  and  Safeguards  of  the  re- 
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quired  copies  of  the  application  and  en- 
vironmental report.  Within  ten  (10)  days 
after  docketing  the  ^pUcant  must  pro- 
vide an  affidavit  that  distribution  of  the 
additional  copies  to  Federal.  State  and 
local  officials  has  been  completed  in  ac- 
cordance with  regulatory  requirements 
and  instructions  by  the  Director  of  Nu- 
clear Reactor  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards. 
Distribution  of  the  additional  cc^iles  of 
the  application  and  environmental  re- 
port shall  be  deemed  to  be  complete  as  of 
the  time  the  copies  are  deposited  In  the 
mail  or  with  a  carrier  prepaid  for  deliv- 
ery to  the  designated  addressees. 

Pursuant  to  the  Atomic  Energj'  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  and  sections  532  and 
553  of  Title  5  of  the  United  States  Code, 
as  amended,  the  following  amendments 
of  Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  Parts  2,  50,  and  51  are  pub- 
lished as  a  document  subject  to  codifica- 
tion. 


PART  2— RULES  OF  PRACTICE 

1.  Section  2.101  is  revised  to  ijQad  as 
follows : 

§  2.101      Failing  uf  applii-ulioM. 

(a)  (1)  An  application  for  a  license  or 
an  amendment  to  a  license  shall  be  filed 
with  the  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear  Ma- 
terial Safety  and  Safeguards,  as  pre- 
scribed by  the  applicable  provisions  of 
this  chapter.  A  prospective  applicant 
may  confer  informally  with  the  staff 
prior  to  the  filing  of  an  application. 

( 2 )  Each  application  for  a  license  for  a 
facihty,  or  for  receipt  of  waste  radio- 
active material  from  other  persons  for 
the  purpose  of  commercial  disposal  by 
the  waste  disposal  licensee,  will  be  as- 
signed a  docket  number.  However,  to 
allow  a  determination  as  to  whether  an 
application  for  a  construction  permit  or 
operating  license  for  a  production  or 
utilization  facility  is  complete  and  ac- 
ceptable for  docketing.  It  will  be  initially 
treated  as  a  tendered  application  after 
It  is  received  and  a  copAof  the  tendered 
application  will  be  avayable  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  Generally,  that  de- 
termination will  be  made  within  a  period 
of  thirty  (30)  days. 

(3)  If  the  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear  Ma- 
terial Safety  and  Safeguards,  as  appro- 
priate, determines  that  a  tendered  ap- 
plication for  a  construction  permit  or 
operating  license  for  a  i»-oductlon  or 
utilization  facility,  and /or  any  environ- 
mental report  required  pursuant  to  Part 
51  of  this  chapter,  or  part  thereof  as 
provided  in  paragraph  (a)  (5)  of  this  sec- 
tion, are  complete  and  acceptable  for 
docketing,  a  docket  number  will  be  as- 
signed to  the  application  or  part  thereof, 
and  the  applicant  will  be  notified  of  the 
determination.  With  respect  to  the  ten- 
dered applicatlcm  and/or  environmental 
report  or  part  thereof  thai  Is  acceptable 
for  docketing,  the  applicant  will  be  re- 
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quested  to  (D  submit  to  the  Director  of 
Nuclear  Reactor  Regulatkxi  or  Director 
of  Nuclear  Material  safety  and  Safe- 
guards, as  appropriate,  such  additional 
copies  as  the  regulations  in  Parts  50  and 
51  require;  (11)  serve  a  copy  c«i  the  chief 
executive  of  the  municipality  in  which 
the  facility  is  to  be  located  or,  if  the 
facility  is  not  to  be  located  within  a 
munlcipsdity,  on  the  chief  executive  of 
the  county;  and  (iii)  make  direct  distri- 
bution of  additional  copies  to  Federal, 
State,  and  local  officials  in  accordance 
with  the  requirements  of  this  chapter 
and  written  instructions  furnished  to  the 
applicart  by  the  Director  of  Nuclear  Re- 
actor R{  nilatlon  or  Director  of  Nucleai^ 
Material  Safety  and  Safeguards,  as  ap- 
propriate. Such  written  instructions  will 
be  furnished  as  soon  as  practicable  after 
all  or  any  part  of  the  application,  or  en- 
vironmental report.  Is  tendered.  The  cop- 
ies submitted  to  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of  Nu- 
clear Material  Safety  and  Safeguards,  as 
appropriate,  and  distributed  by  the  ap- 
plicant shall   be   completely   assembled 
documents.  Identified  by  docket  number. 
Subsequently  distributed  amendments  to 
applications,  however,  may  include  re- 
\ised  pages  to  previous  submittals  and, 
in  such  cases,  the  recipients  will  be  re- 
sponsible for  inserting  the  revised  pages. 
(4>    The  tendered  application  for  a 
construction  permit  or  operating  license 
for  a  production  or  utilization  facllitj- 
will  be  formallj'  docketed  upon  receipt  by 
the  Director  of  Nuclear  Reactor  Regula- 
tion  or  Director   of   Nuclear   Material 
Safety  and  Safeguards,  as  appropriate,  of 
the  required  additional  copies.  Distribu- 
tion of  the  additional  cc^ies  shall  be 
deemed  to  be  complete  as  of  the  time  the 
copies  are  deposited  In  the  mall  or  with 
a  carrier  prepaid  for  delivery  to  the  des- 
ig:nated  addressees.  The  date  of  docket- 
ing shall  be  the  date  when  the  required 
copies  are  received  by  the  Director  of  Nu- 
clear Reactor  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate.  Within  ten   (10)    days 
after  docketing  the  applicant  shall  sub- 
mit to  the  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear  Mate- 
rial Safety  and  Safeguards,  as  appropri- 
ate, an  affidavit  that  distribution  of  the 
additional  copies  to  Federal,  State,  and 
local  officials  has  been  completed  in  ac- 
cordance with  requirements  of  this  chap- 
ter and  written  instructions  furnished  to 
the  applicant  by  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of  Nu- 
clear Material  Safety  and  Safeguards,  as 
appropriate.  Amendments  to  the  appli- 
cation and  environmental  report  shall  be 
filed  and  distributed  and  an  affidavit 
shall  be  furnished  to  the  Director  of  Nu- 
clear Reactor  Regulation  or  I>irector  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate,  in  the  same  manner  as 
for  the  initial  application  and  environ- 
mental report.  If  it  is  determined  that  all 
or  any  part  of  the  tendered  application 
and/or  environmental  import  Is  Incom- 
plete and  therefore  not  acceptable  for 
processing,    the   applicant   will   be   In- 
formed of  this  determination,  and  the  re- 
spects In  which  the  document  Is  deficient 
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(5^  An  applicant  for  a  constructlMi 
p«7nlt  for  a  nuclear  power  reactor  sub- 
ject to  S  51.5(a)  ci  this  chapter  may  sub- 
mit the  Information  required  by  jy^pli- 
cants  by  Part  50  of  this  chapter  in  three 
parts.  One  part  shall  be  accompanied  by 
the  information  required  by  5  50.30(f)  of 
this  chapter,  another  part  shall  include 
any  information  required  by  5§  50.34(ai 
and  50.34a  of  this  chapter  and  a  third 
part  shall  include  any  information  re- 
quired by  ?  50.33a.  One  part  may  precede 
or  follow  other  parts  by  no  longer  than 
six  (6)  months  except  that  the  part  in- 
cluding information  required  by  §  50.33a 
shall  be  submitted  in  accordance  witli 
time  periods  specified  in  §  50.33a.  If  it  is 
determined  that  any  one  of  the  parts  a."; 
described  above  is  incomplete  and  not 
acceptable  for  processing,  the  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and  Safe- 
guards, as  appropriate,  will  inform  the 
applicant  of  this  determination  and  the 
respects  in  which  the  document  is  defi- 
cient. Such  a  determination  of  complete- 
ness will  generally  be  made  within  a  pe- 
riod of  thirty  (30  •  days.  Except  for  the 
part  Including  information  required  by 
?  50.33a,  whichever  part  Is  filed  first  shall 
also  Include  the  fee  required  by  §§  50.30 
(e»  and  170.21  of  this  chapter  and  the 
infonnation  required  by  $$50.33,  50.34 
(a)(1),  and  50.37  of  this  chapter.  The 
Director  of  Nuclear  Reactor  Regulation 
or  Director  of  Nuclear  Material  Safety 
and  Safeguards,  as  apprcHJriate.  will  ac- 
cept for  docketing  an  application  for  a 
construction  permit  for  a  nuclear  power 
reactor  subject  to  {  51.5(a)  of  this  chap- 
ter where  one  part  of  the  awjlicatlon  as 
described  above  is  cwnplete  and  con- 
forms to  the  requirements  of  Part  50  of 
this  chapter.  Addltlcmal  parts  will  be 
docketed  upon  a  determination  by  the 
Director  of  Nuclear  Reactor  Regulation 
or  Director  of  Nuclear  Material  Safety 
and  Safeguards,  as  appropriate,  that 
they  are  complete. 

(b)  After  the  application  has  been 
docketed,  each  applicant  for  a  license  for 
receipt  of  waste  radioactive  material 
from  other  persons  for  the  purpose  of 
commercial  disposal  by  the  waste  dis- 
posal licensee  shall  serve  a  copy  of  the 
appUcation  and  enviroiunental  report,  as 
appropriate,  on  the  chief  executive  of  the 
mimicipality  in  which  the  activity  is  to 
be  conducted  or,  if  the  activity  is  not  to 
be  conducted  within  a  municipality,  on 
the  chief  executive  of  the  county. 

(c)  The  notice  published  in  the  Fed- 
eral Register  announcing  docketing  of 
the  antitrust  information  part  of  the  aPr 
plication  for  a  facility  license  under  sec^ 
tlon  103  of  the  Act,  except  for  those  ap- 
plications described  in  5  2.102(d  >  (2) .  will 
state  that: 

( 1 )  The  portion  of  the  application  filed 
contains  the  information  requested  by 
the  Attorney  General  for  the  purpose  of 
an  antitrust  review  of  the  application  as 
set  forth  in  Appendix  L  to  Part  50  of  this 
chapter; 

(2)  Upon  receipt  and  acceptance  for 
docketing  of  the  remaining  portions  of 
the  application  dealing  with  radiological 
health  and  safety   and   environmental 
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matters,  notices  of  receipt  will  be  pub- 
lished In  the  Federal  Regbter  Including 
an  appropriate  notice  of  hearing;  and 

(3)  Any  person  who  wishes  to  have  his 
views  on  the  antitnrst  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  within  sixty  (60)  days  after  publi- 
cation of  the  notice  annoimcing  receipt 
of  the  antitrust  information  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Chief,  An- 
titrust and  Indemnity  Group. 

(d)  The  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear  Ma- 
terial Safety  and  Safeguards,  as  appro- 
priate, will  give  notice  of  the  docketing 
of  the  public  health  and  jj^f ety,  common 
defense  and  security,  ana  environmental 
parts  of  an  application  for  a  license  for 
a  facility,  or  for  receipt  of  waste  radio- 
active material  from  other  persons  for 
the  purpose  of  commercial  disposal  by 
the  waste  disposal  licensee,  to  the  Gov- 
ernor or  other  appropriate  ofBcial  of  the 
State  In  which  the  facility  is  to  be  lo- 
cated or  the  activity  is  to  be  conducted, 
and  will  cause  to  be  published  In  the 
Federal  Register  a  notice  of  docketing 
of  the  application  which  states  the  pur- 
pose of  the  application  and  specifies  the 
location  at  which  the  proposed  activity 
would  be  conducted. 

(e)  The  notice  published  in  the  Fed- 
BRAL  Register  of  docketing  of  the  appli- 
cation for  a  facility  operating  license 
under  section  104b  of  the  Act  will,  when 
appropriate,  also  state  that  any  person 
who  Intervened  or  sought,  by  timely 
written  notice  to  the  Commniission  or  the 
Atomic  Energy  Commission,  to  Intervene 
in  the  construction  permit  proceeding  for 
the  facility  to  obtain  a  determination  of 
antitrust  considerations  or  to  advance  a 
jurisdictional  basis  for  such  determina- 
tion may,  within  twenty-five  (25)  days 
after  the  date  of  publication,  submit  a 
written  petition  for  leave  to  intervene 
and  a  request  for  a  hearing  on  the  anti- 
trust Ekspects  of  the  application. 


PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

2.  Paragraphs  50.30(a),  50.30(b),  50.30 
(c)  (1),  and  50.30(c)  (3)  are  amended  to 
read  as  follows: 

§  50.30     Filinfc    of    applications    for    li- 
censes; oath  or  aflirniation. 

(a)  Place  of  filing.  Each  application 
for  a  license,  including  where  appropri- 
ate a  construction  permit,  or  amendment 
thereof,  and  each  amendment  of  such 
application,  and  correspondence,  reports, 
or  other  written  communications  from 
the  applicant  to  the  Commission  per- 
taining to  such  application,  for  a  nuclear 
reactor,  testing  facility  or  other  utiliza- 
tion facility,  should  be  filed  with  the  Di- 
rector of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regxilatory  Commission, 
Washington,  D.C.  20555.  Each  applica- 
tion for  a  license,  Including  where  ap- 
propriate a  construction  permit,  or 
amendment  thereof,  and  each  amend- 
ment of  such  application,  and  corre- 
spondence, reports,  or  other  written  com- 
munications from  the  applicant  to  the 


Commission  pertaining  to  such  applica- 
tion, for  a  fuel  reprocessing  plant  or 
other  production  facility,  should  be  filed 
with  the  Director  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Communications,  reports, 
correspondence,  and  applications  may  be 
delivered  in  person  at  the  Commission's 
offices  at  1717  H  Street  NW..  Washing- 
ton, D.C.  or  at  7920  Norfolk  Avenue, 
Bethesda,  Maryland. 

(b)  Oath  of  affirmation.  Each  appli- 
cation for  a  license,  including  when- 
ever appropriate  a  construction  permit, 
or     amendment     thereof,     and     each 

-amendment  of  such  application  should  be 
executed  in  three  signed  originals  by  the 
appUcant  or  duly  authorized  officer 
thereof  imder  oath  or  affirmation. 

(c)  Number  of  copies  of  application. 
(1)  Each  filing  of  an  application  for  a 
Ucense  to  construct  and  operate  a  pro- 
duction or  utilization  facility  (including 
amendments  to  such  applications)  should 
include  three  signed  originals  and  the 
following  number  of  copies: 

(i)  For  an  application  for  a  license  for 
a  facility  described  in  §  50.21(b)  or 
§  50.22,  or  a  testing  faculty:  Fifteen  (15) 
copies  of  that  portion  of  the  application 
containing  the  information  required  by 
§§  50.33  and  50.37  (general  Information) 
and  forty  (40)  copies  of  that  portion  of 
the  application  containing  any  of  the  in- 
formation required  by  {§  50.34  and 
50.34a  (safety  analysis  report) ;  an  ad- 
ditional ten  (10)  copies  of  the  general 
information  and  thirty  (30)  copies  of 
the  safety  analysis  report  or  part  thereof 
shall  be  retained  by  the  written  instruc- 
tions of  the  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear  Ma- 
terial Safety  and;  Safeguards,  as  appro- 
priate. The  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear  Ma- 
terial Safety  and  Stifeguards  may  re- 
quest additional  copies  of  applications 
and  the  safety  analysis  report  where 
the  design  is  of  a  unique  nature  or  for 
applications  submitted  pursuant  to  10 
CFR  Part  50,  Appendices  M,  N,  and  O. 

(11)  For  an  application  for  an  amend- 
ment to  a  license  for  a  facility  described 
in  i  50.21(b)  or  S  50.22,  or  a  testing  fa- 
cility: Nineteen  (19)  copies  of  that  por- 
tion of  the  application  containing  the 
informatiCHi  required  by  §  50.33  (general 
Information)  and  40  copies  of  that  por- 
tion of  the  application  containing  the 
information  required  by  S!  50.34  and 
50.34a  (safety  analysis  report) ; 

(ill)  For  an  application  for  a  license 
for  any  other  facility,  or  an  amendment 
to  a  license  for  such  facility:  Nineteen 
(19)  copies  of  that  portion  of  the  appli- 
cation containing  the  Information  re- 
quired by  §5  50.33  and  50.37  (general  in- 
formation) and  that  portion  of  the  ap- 
plication containing  the  Information  re- 
quired by  !§  50.34  and  50.34a  (safety 
analysis  report) ; 

(iv)  For  an  application  for  a  license 
for  a  production  or  utilization  facility: 
Forty -one  (41)  copies  of  any  applicant's 
environmental  report  required  by  Part 
51  of  this  chapter. 


(3)  The  copies  required  by  para- 
graphs (b)  and  (c)  (1)  and  (2)  of  this 
section  need  not  be  filed  until  that  part 
of  the  application  has  been  assigned  a 
docket  number  or  docketed  pursuant  to 
S  2.101(a)  of  this  chapter.  The  following 
number  of  copies  shall  be  filed  to  enable 
the  Director  of  Nuclear  Reactor  Regu- 
lation or  Director  of  Nuclear  Material 
Safety  and  Safeguards,  as  appropriate, 
to  determine  whether  the  application  is 
sufficiently  complete  to  permit  the  as- 
signment of  a  docket  number  or  docket- 
ing as  appropriate. 

(i)  Fifteen  (15)  copies  of  that  portion 
of  the  application  containing  any  of  the 
information  required  by  { §  50.34  and 
50.34a  (safety  analysis  report) ; 

(ii)  Ten  (10)  copies  of  that  portion  of 
the  application  containing  the  general 
information  required  by  I  50.33;  and 

(Hi)  Twenty  (20)  copies  of  any  envi- 
ronmental report  required  by  Part  51  of 
this  ch£^ter. 


PART  51— LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR  ENVI- 
RONMENTAL PROTECTION 

3.  Paragraph  51.20(f)  is  amended  to 
read  as  follows: 

§  31.20      Applicant's    Environmental    Re- 
port— GDHstruction  Permit  Stage. 

•  •  •  •  • 

(f)  Number  of  copies.  Each  applicant 
for  a  permit  to  construct  a  production  or 
utilization  facility  covered  by  §  51.5(a) 
shall  submit  the  number  of  copies,  as 
specified  in  §  51.40,  of  the  Environmen- 
tal Report  required  by  §  51.5(a). 

§  51.21      [Amended] 

4.  Section  51.21  is  amended  by  delet- 
ing the  words  "shall  submit  with  its  ap- 
plication two  hundred  (200)  copies  of 
a  separate  document"  and  substituting 
therefor  "shall  submit  with  its  appli- 
cation the  number  of  copies,  as  speci- 
fied in  §  51.40.  of  a  separate  dociunent." 

5.  Section  51.40  is  amended  to  read  as 
follows: 

§  51.40     Environmental  reports. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  applicants  for  per- 
mits, licenses,  and  orders,  and  amend- 
ments thereto  and  renewals  thereof,  cov- 
ered by  §  51.5(a)  shall  submit  to  the  Di- 
rector of  Nuclear  Reactor  Regulation  or 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  150  copies  of 
an  environmental  report  which  discusses 
the  matters  described  In  §  51.20.  Petition- 
ers for  rule  making  covered  by  §  51.5(a) 
shall  submit  to  the  Director  of  Standards 
Development  fifty  (50)  copies  of  an  en- 
vironmental report  which  discusses  the 
matters  described  in  J  51.20. 

(b)  Applicants  for  a  license  to  con- 
struct and  operate  a  production  or  utili- 
zation facility  (including  amendments  to 
such  applications)  covered  by  S  51.5(a) 
shall  submit  to  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of  Nu- 
clear Material  Safety  and  Safeguards,  as 
appropriate,  in  accordance  with  §  60.30 
(c)(1)  (Iv)  of  Part  50  of  this  chi«)ter, 
lorty-one  (41)  copies  of  an  environmen- 
tal report  which  discusses  the  matters  de- 
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scribed  in  §  51.20.  The  applicant  shall 
retain  an  additional  109  copies  of  the 
environmental  report  for  distribution  to 
Federal,  State,  and  local  officials  in  ac- 
cordance with  written  instructions  is- 
sued by  the  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear  Ma- 
terial Safety  and  Safeguards,  as  appro- 
priate. 

Effective  date.  These  amendments  be- 
come effective  on  May  17,  1976. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
US.C.  2201);  Sees  201,  301,  Pub.  L.  93-438, 
88  Stat.  1242,  88  Stat.  1248.  (42  US  C.  5841, 
5871) t. 

Dated  at  Washington.  D.C.  this  8th 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Caiut. 
Secretary  of  the  Commission. 
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Title  12 — Banks  and  Banking 

CHAPTER  VI— FARM  CREW 
ADMINISTRATION 


II 


-  PART  600 — ORGANIZATION  AND 
FUNCTION 

Miscellaneous  Amendments 

The  Farm  Credit  Administration  pub- 
lishes herewith  amendments  to  its  regu- 
lations to  update  and  restate  the  organi- 
zation and  fimctions  of  the  Farm  Credit 
Administration  and  its  major  operating 
units.  These  amendments  would  (1)  show 
the  changed  address  of  the  agency,  (2) 
describe  the  responsibilities  of  the  Deputy 
Governors,  and  (3)  explain  the  fimctions 
of  the  other  administrative  imits  of  the 
Farm  Credit  Administration.  Since  the 
amendments  relate  to  agency  organiza- 
tion, it  is  found  that  notice  of  proposed 
rulemaking  is  unnecessary  to  the  public 
interest  and  that  these  amendments  are 
effective  on  the  date  of  publication  in  the 
Federal  Register. 

Chapter  VI  of  TiUe  12  of  the  Code  of 
Federal  Regulations  is  amended  by  revis- 
ing H  600.1,  600.4,  and  600.5  as  follows: 

§  600.1      Farm  Credit  Administration. 

The  Farm  Credit  Administration  is  an 
Independent  agency  in  the  executive 
branch  of  the  Government.  It  consists  of 
the  Federal  Farm  Credit  Board,  the 
Governor,  and  other  officers  and  em- 
ployees. The  central  offices  of  the  Farm 
Credit  Administration  are  located  in 
Suite  4000,  490  L'Enf  ant  Plaza  East.  SW.. 
Washington,  D.C.  Its  mailing  address  is 
Farm  Credit  Administration,  Washing- 
ton, DC  20578.  The  hours  of  business  are 
8  am-4:30  pm  Monday  through  Friday, 
excluding  holidays. 

§  600.4      Deputy  Governors. 

The  Governor  of  the  Farm  Credit  Ad- 
ministration is  assisted  in  executing  his 
responsibilities  by  Deputy  Governors  ap- 
pointed by  him.  The  Governor  and  the 
Deputy  Governors  comprise  the  Execu- 
tive Staff  of  the  Farm  Credit  Administra- 
tion. 

(a)  The  Office  of  Credit  and  Opera- 
tions,  headed  by  a  Deputy  Governor, 
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regulates  and  supervises  the  extension 
and  administration  of  credit  by,  and  the 
operating  policies  and  practices  of,  the 
banks  and  associations  of  the  Farm 
Credit  System. 

(b»  The  Office  of  Finance  and  Re- 
search, headed  by  a  Deputy  Governor, 
regulates  and  supervises  the  financing 
activities  of  the  Farm  Credit  banks  and 
their  Fiscal  Agency,  and  conducts  cur- 
rent and  long-range  research  in  the 
areas  of  agricultural  credit  and  finance. 

(c)  The  Office  of  Administration, 
headed  by  a  Deputy  Governor,  provides 
resources  and  services  to  enable  other 
units  of  the  Farm  Credit  Administration 
to  carry  out  their  responsibilities  in 
supervision,  finance,  and  examination, 
and  supervises  information  and  person- 
nel programs  of  the  banks  and  associa- 
tions of  the  Farm  Credit  System. 

(d)  The  Office  of  General  Counsel, 
headed  by  a  Deputy  Governor  and  Gen- 
eral Counsel,  provides  legal  services  for 
the  Federal  Farm  Credit  Board,  the 
Governor,  and  staff,  and  provides  leader- 
ship to  legal  counsel  for  the  Farm  Credit 
banks  in  interpreting  the  Farm  Credit 
Act  of  1971  and  regulations  and  bylaws 
issued  to  implement  the  Act. 

( e )  The  Office  of  Examination,  headed 
by  a  Deputy  Governor  and  Chief  Ex- 
aminer, examines  and  audits  the  banks 
and  associations  of  the  Farm  Credit  Sys- 
tem, and,  in  limited  instances,  investi- 
gates alleged  violations  of  Federal  crimi- 
nal statutes  and  conflicts  of  interest 
regulations  which  relate  to  System  in- 
stitutions. 

§  600.5      Otiier  administrative  units. 

(a)  In  the  Office  of  Credit  and  Opera- 
tions are  the  following  divisions,  each  of 
which  is  headed  by  a  Director ; 

1 1 )  Supervisory  Division  which  super- 
vises bank  and  association  activities  in 
credit  and  operations  and  serves  as  the 
primary  contact  point  with  the  banks  in 
all  areas  except  funding,  personnel,  and 
information. 

(2)  Review  Division  which  reviews  all 
Information  pertaining  to  bank  man- 
agement and  directors,  and  provides  the 
internal  audit  and  control  of  the  Office 
of  Credit  and  Operations. 

(3)  Technical  Services  Division  which 
provides  technical  support  to  the  Super- 
visory and  Review  Divisions  on  activi- 
ties which  can  be  coordinated  best  on  a 
Systemwide  basis. 

«b)  In  the  Office  of  Finance  and  Re- 
search are  the  following  divisions,  each 
of  which  is  headed  by  a  Director : 

(1)  Finance  Division  which  monitors, 
coordinates,  evaluates  and  maintains  on- 
going financial  supervision  of  the  financ- 
ing activities  of  the  System. 

1 2 )  Research  Division  which  plans,  co- 
ordinates and  conducts  current  and  long- 
range  studies  in  financing  the  Farm 
Credit  System  and  in  areas  of  agricul- 
tural credit  to  farmers,  cooperatives,  and 
rural  home  owners. 

(c)  In  the  Office  of  Administration  are 
the  following  divisions,  each  of  which  is 
headed  by  a  Director : 

(1)  Personnel  Division  which  plans, 
develops   and   administers   agency  per- 


sonnel  programs;  provides  guidance  on 
administration  of  System  personnel 
programs;  reviews  and  approves  district 
retirement  programs;  and  reviews  and 
approves  salary  ranges  for  bank  employ- 
ees. 

f2>  Administrative  Division  which 
plans,  directs,  and  participates  in  FCA 
budget  development,  supervises  all  ad- 
ministrative services  including  FCA  ac- 
counting, voucher  auditing,  payroll,  pro- 
curement, supplies,  general  files,  mail, 
messenger,  space  utilization,  and  super- 
vises district  director  elections. 

(3>  Information  Division  which  plans 
and  implements  FCA  public  information 
programs,  produces  information  mate- 
rials including  news  releases,  annual  re- 
ports, broadcast  tapes,  visual  materials, 
publications,  exhibits,  and  others,  and 
assists  and  helps  coordinate  information 
programs  of  the  Farm  Credit  System. 

'di  In  the  Office  of  Examination  are 
the  following  Regional  Offices,  each  of 
wliich  is  headed  by  a  Regional  Manager 
to  can-y  out  a  program  of  examinations 
and  audits  in  four  of  the  twelve  Farm 
Credit  districts : 


Dis- 

Pisirict  name 

Uul 
No. 

Di.'»lrict  Stat,  ji 

fl)  Columbia.  B.C.. 

Hpfiional  Offiee; 

.-^liiiiigfiild    

1 

Maiiip,  New  n»mpsbirc 
\ormont,  Massachusetts, 
Rhode    Island,    Connecti- 

• 

cut,  New  York,  and  New 
Jersey. 
I'crmsylvania.        Delaware, 

Haliiriiori' 

Maryland.   \  irginia.   West 

Vinrinia,    Di.strict  of  Co- 

lumbia, and  I'uerto  Rico. 

Coluniliia. . 

3 

North  Carolina,  South  Caru- 
lina,  Cieorria,  and  Florida. 

New  Orleans. 

o 

Alal>ama,  Mississippi,  aiid 
Loui'^iaiia. 

'21  Pt.  Ixwis.  Mo.. 

R«>eional  Office: 

Louisnile 

i 

Oliio,  Indiana.  Kentucky, 
and  Tennessee. 

St.  Louis 

6 

Illinois.    Missouri,   and   Ai- 

kao&as. 

Wichita .. 

9 

Oklahoma.  Kansas.  Colo 
rado,  and  New  -Meileo. 

Houston 

10 

Texas. 

(3;  Bloomiiieuiu. 

Minn.,  Re- 

fionaX  Office: 

St.  I'aul 

• 

llicliiiian,    V\ i.xoiisin,    Min- 

nesota, and  North  Dakota. 

Omiiha 

8 

Iowa,  Nebraska,  South  Da- 
kota, and  Wyoming. 

Berkeley . 

11 

Calilomia,    Nevada,    Utah, 

Arizona,  and  Hawaii. 

Spokane 

12 

Washington,    Orefton,    Mon- 

tana, Idaho,  and  Alaska. 

W.  M.  Harding, 
Governor, 
Farm  Credit  Administration. 

|FR  Doc .76-10888  PUed  4-14-76;  8:45  am| 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  V— REGIONAL  ACTION 
PLANNING  COMMISSIONS 

PART  581— INTERAGENCY  EVALUATION, 
REVIEW  AND  COORDINATION  OF  PRO- 
GRAMS AND  PROJECTS 

Adoption  of  Interim  Regulations 

On  February  19.  1976,  tliere  were  pub- 
lished In  the  Federal  Register  (41  FR 
7499)  Interim  regulations  implementing 
the  requirements  of  Attachment  A,  Part 
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1  "Project  Notification  and  Review  Sys-  with  in  the  processing  of  technical  as-  (3)  A  brief  description  of  the  pro- 
tein." of  the  Office  of  Management  and  slstance  projects  and  programs  and  ad-  posed  project  by  type,  purpose,  general 
Buditet  (OMB)  Circular  No  A-95.  The  nalnlstratlve  expense  grants  to  substate  size  of  scale,  estimated  cost,  beneficiaries 
interim  regulations,  adding  new  Part  581  planning  and  development  organlza-  or  other  characteristics  which  will  enable 
to  cSpter  V.  Title  13  of  the  Code  of  tlons.  the  clearinghouses  to  identify  agencies  of 
Federal  Regulations,  would  enunciate  the  g  531.3     Application-     for     eomn,i«io„  ^JJ^ra^iL^SJ^p^jXTa^St  bS^ 

^^/'l^e'^TO^rv yS>nI^  ?SS^-  ■""*^"'  ?e7SX??meroSdS?ijS^ 

^«  fn^mnllmpJlM  SichmStA.  <«>  AppUcants  to  a  regional  commis-         (4)  a  statement  as  to  whether  or  not 

=0^1  ^f  SSf^r^S  A  95  Ste?ited  fiion  for  technical  and  planning  assist-  the  applicant  has  been  advised  by  the  re- 

^or^c  J^Jf^^n  «fe  oDDorSt?  to  a^^e    and    for    administrative    expense  gjonal  commission  from  which  assist- 

S!^^oJr^^.SronSoSloVrto  th?  grants  to  substate  planning  and  develop-  ance  is  being  sought  that  it  will  be  re- 

f^i^^rI^!uar^lotl^rm^^rSh  nient  organizations   must  comply  with  quired  to  submit  environmental  impact 

i^  i^fi  ^e  appropriate  provisions  of  Attach-  information  in  connection  with  the  pro- 

^^l^^^nire^^dVU^i^mter  Tb^)  na^oi'o2d°tJSnSSp'r^':  ^!?  ^-SrFederal   program  title  a.d 

^In^^Vr.    hP^;ht    aSnted    Xo^^^  ^^«  assistance  activity  is  statewide  or  number  of  the  regional  commission  from 

ulaUons    are   J^reby    adopted    without  ^^^i^t^te  ^  mature,  prior  notification  which  assistance  is  being  sought  as  Indl- 

change  and  are  set  forth  below.  ^^j  ^  ^^^^  ^  ^^^  appropriate  State  cated  in  Attachment  D  of   the  latest 

Effective    date:    This    part    becomes  clearinghouses.  Demonstration  projects,  "Catalog   of   Federal    Domestic   Assist- 

effectlve  on  April  29, 1976.  other  technical  planning  assistance  proj-  ance."  (The  "Catalog"  is  Issued  annually 

Signed  at  Washington,  DC.  on  March    Z'';u'Si!f'il^TLT'S:^:i<S^nt    ^^^  ^''^^  ^"^  "^  "^^^  '"""^  ^"^ 

''''''!".  .   rrjanr^tne  rp\rsSrbei2L?fo'r^;;Ver^5rm^^  §58^^ 

Acting  Special  Assistant  to  the  ^^^^  ^  ^^  appropriate  areawide  clear- 
Secretary  for  Regional  Eco-  jnghouse    of    jurisdiction    as    weU    as  (a)  The  Federal  Cochairman.  through 
nomic  Coordination.  ^^^  c^jpropriate  State  clearinghouse.  his  inunediate  office  or  through  the  re- 
°^-           .....  ^        .     .          .       .  elonal  commission,  shall  insure  that  all 
wli    AaionbrthJ  ?^^*  cochairman  §  ^^l'*     Consult.Uon  and  rev.ew.  fp^ations    for    ^ssistence    have    been 
681  3    Appucatlons  for  commLssion   assist-  OMB  Circular  A-95  provides  that  State  submitted  to  appropriate  clearinghouses 
ance.  and  areawide  clearinghouses  may  have  at  the  earliest  possible  time  for  review 
681.4    Consultation  and  review.  up  to  30  days  fiifter  receipt  of  a  project  prior  to  approval  by  the  regional  com- 
681.6    Action  by  the  applicant.  notification  in  which  to  inform  appropri-  mission. 

681.6  Action  by  the  regional  commission.  ^^.^  q^^^  ^^^^  iq^^i  agencies  that  may  be  (b)    Applications   that   do  not  carry 

581.7  Exemptions.  affected  by  the  proposed  project  and  ar-  evidence  of  clearinghouse  review  will  be 
ATjTHORrrT:  42tT.S.C.  aiaietseq.  (42XJ.S.C.  range,  if  necessary,  to  consult  with  the  returned  to  the  applicant  with  instruc- 

3211);    Executive   Order   11386.   dated   De-  applicant.  Clearinghouses  may  establish     tlons  to  furnish  such  evidence.  All  appli- 

cember  38,  1967;  Department  of  Commerce  cooperative  procedures  with  appUcants    cations  must  contain  a  State  Application 

Organization  Order  16-6  (August  30.  •4976);  j^^.  further  review  of  projects  if  neces-     identifier  (SAI)  number.  This  is  manda- 

OMB  circular  A-95.  ^^^y  jj  questions  still  remain  unresolved,    tory  for  use  in  notifying  clearinghouses 

§  581.1     Authority  and  purpose.  the  clearinghouse  may  have  an  addl-    ^f  action  taken  on  the  application. 

T>,o  r,«rnrY<:^  nf  thi«i  nart  Ls  to  enuncl-  t^o^al  30  days  for  review  of  the  com-        (g)  The  Federal  Cochairman,  through 

at^Vr^^SibmuS  ^Sie^^lTco-  Pleted  appUcation.  his  immediate  o^ce  or  th«>ugh^he  re- 

chalrmen  in  implementing  Attachment  §581.5     Action  by  the  .pplic.nt.  ^^'"^  *f  "T.^Hn^;nnS  ^noUfl^^ 

i^Z^'^I^iroZT^^IS^rT^r^        <a>  Any  agency  of  State  or  local  gov-    S^S^^  T^!^T7  aTaSpUcatioS' 

S.7.SrH^'  of  tS^rSSbUmL  to  e"™ent  or  any  non-profit  organization  notification  should  take  place  with- 

the  exercise  of  their  r^PonsibUiti^  m  j^j^g   j^r   assistance  to  a  regional    ^     ^  woridng  days  If  possible  but  in  no 

the  granting  of  ^^fj^s  and  the  approvalof  ^^^^^^^^  f^r  a  new  project  or  a  major    JJ^tTS?  than  15  calendar  days.  The 

projects  under  section  505(a)  <2)  of  the  ^o^yfication  to  an  existing  project  in-     iSard  multipurpose  form,  SF  424.  as 

Public  Works  and  Economic  ^velo^  volvlng  technical  and  planning  assistance  'p'r^Xi  b7p^«S  Management  Cir- 
ment  Act  of  1965  afi^a^^V^^*^,^*?  U^SC  administrative  expense  grants  to  sub-  ^^ "^  will  be  used  for  this  purpose. 
3185(a)  (2)     for  technical  and  pl^inmg  planning  and  development  organ!-    '^^^^^  whereTclearinghouse  has  recom- 

asslstance  Including  administrative  ex-  ^^^^^  ^  ^  ^^^^ed  to  notify  both    tended  that  an  application  not  be  ap- 

pense  grants  to  substate  planning  ana  gj^^g  ^^^  areawide  planning  and  devel-    ^^^^^  qj.  approved  only  with  specific 

development  organizations.  The  Tech-  opment  clearinghouses  In  the  jurisdic-    ^^/or  major  substantive  changes,  and 

nlcal  and  Planning  Assistance  program  tion  In  which  the  project  Is  to  be  located.    ^^   regional    commission    subsequently 

numbers  for  each  regional  commission  (AppUcations  from  feder^y  recognized        proves  the  application  without  such 

«M^^  In  the  "Cat^oe  of  Federal  Do-  Indian  tribes  are  not  subject  to  these    ^^^ggg       the     Federal      Cochairman. 

puWlsh«i  in  the   ^\**;°f  °^^f^^^^^^  ^^  requirements.  However,  they  may  volun-    Jj^^  ^  his  immediate  office  or  through 

mestic  Assistance"  are  as  follows.  tarily  participate.)  the    regional    commission.    shaU  Insure 

Name  of  Commission:  Catalog  No.         (b)   In  the  case  of  an  application  for     ^^^  ^^^  clearinghouse   is   furnished   a 

Coastal   Plains  Regional   Com-      .  ..-  an  activity  that  is  statewide  or  broader    ^^.^^4^^  explanation  of  the  action  taken 

mission --■;,-"""    ^°^-  In  nature  and  does  not  have  specific  ap-     j^  addition  to  the  completed  standard 

Four    corners    Regional    Com-  pUcabillty  to  nor  effect  on  areawide  or     n^ultipurpose  form  SF424. 

Ne^San^-ii^o^  co^r-       '  loc^l  Pl*2Si"l^n?3vT't?e%"pp!Sl  <e)  Where  a  clearinghouse  has  recom- 

sion                   *8002  cation  need  be  sent  only  to  the  appro  j^^j^^jg^j  against  approval  of  a  project  on 

Ozarks  BWionai  commis.sion—    62.003  priate  State  clearinghouses.               ^     grounds   that  it  conflicts  with   or 

upper    Great    Lakes    Regional                      (c)   Notification  wlU  include  a  sum-  ^     ^°  ^     ^  Federal  or  federally  assisted 

Commission 63.003  mary  description  of  the  project  for  which  ^"^"^^       ^^      Federal      Cochairman. 

Old  west  Regional  Commission      76. 003  assistance  is  being  sought,  "nie  summary  ^^     /^  j^  immediate  office  or  through 

Pacific      Northwest      Regiomu  descrtpUon  wUl  contain  the  foUowhig  in-  g^^^^'^S^i^'^^ission.   shaU   insure 

commission.. -76^003  ,^^^tlona^  appropriate  and  to  the  ^, 'jS^^incHSlstlng' the  project  is 

g  581.2     Action  by  the  Federal  Cochair-  extent  available:  consulted  prior  to  approval  of  the  appU- 

man.                                                         (i)  Identity  of  the  applicant  agency  or  nation  by  the  regional  commission. 

The  Federal  Cochairman  of  each  re-    organization.  .,  „   ^  ^k-    s  ';ri  7    ExemoUons. 

■s:-„=':??s-c=-*'^!  .^.T^f^^^.^ioi..^^  S^r-'"""^™ 

M  set  forth  in  this  part,  be  complied    provided,  if  appropriate.  dures  Include. 
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(a)  Projects  initiated  by  the  regional 
commission,  except  for  those  having  a 
significant  impact  on  s  specific  local 
area. 

(b)  Administrative  expense  grants  re- 
quested by  substate  planning  and  de- 
velopment organizations  which  are 
themselves  areawide  clearinghouses. 

<c)  Projects  estimated  to  cost  $6000  or 
less. 

(d)  Amendments  to  the  grant  which  do 
not  involve  substantive  changes  In  the 
project's  scope  of  work. 

(e)  Assistance  to  organizations  and  in- 
stitutions for  the  provision  of  education 
or  training  not  designed  to  meet  the 
needs  of  specific  individual  states  or 
localities. 

(f)  Assistance  to  educational  Institu- 
ticMis  for  activities  that  are  part  of  a 
school's  regular  academic  program  and 
are  not  related  to  local  programs  of 
health,  welfare,  emplos^nent,  or  other 
social  service  agencies. 

[FR  Doc.76-10892  Piled  4-14-76:8:45  amj 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  15588;  Amdt.  39-2580] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Scottish  Aviation  Limited,  Beagle  B-121 
"PUP,"  Series  1, 2  and  3  Airplanes 

There  has  been  a  report  of  a  failure  of 
a  fiap  actuating  lever  on  a  Beagle  B-121 
"PUP"  airplane  that  could  have  resulted 
In  the  loss  of  control  of  the  airplane. 
Since  this  condition  is  likely  to  exist  or 
develop  In  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  Is 
being  Issued  to  require  periodic  inspec- 
tions and  replacement  of  parts,  sis  neces- 
sary, on  the  port  and  starboard  flap 
actuating  lever  assemblies  on  Beagle 
B-121  "PUP"  series  1,  2,  and  3  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion. It  is  foimd  that  notice  and  public 
procedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  VS.C.  1354(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.G.  1655 
(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Scottish  Aviation  Ltd.  (Beaglk  Aircraft 
Ltd.).  Applies  to  Model  B-121  "PtJP," 
Series  1,  3,  and  3  airplanes,  certificated 
In  all  categories. 

Compliance  Is  required  as  Indicated, 
To  prevent  a  failure  of  the  flap  actuating 
lever   and   the  consequent  loss  of  airplane 
control,  accomplish  the  following: 

(a)  For  airplanes  with  less  than  400  hours 
total  time  In  service  on  the  effective  date  of 
this  AD,  comply  with  paragraph  (d)  of  this 
AD  within  the  next  26  hours  time  In  service 
after  the  effective  date  of  this  AD  or  before 
the  accumulation  of  400  hours  total  time  In 
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service,  whichever  occuk  later,  unless  already 
accomplished.  Repeat  the  Inspection  re- 
qiilred  by  paragraph  (d)  of  this  AD  befor* 
the  accumulation  of  800  hours  total  time  in 
service  and.  thereafter,  at  Intervals  not  to 
exceed  100  hours  time  In  service  from  the 
last  inspection. 

(b)  For  airplanes  with  400  or  more  hours 
total  time  In  service  but  less  than  8(X)  hours 
total  time  in  service  on  the  effective  date 
of  this  AD,  comply  with  paragraph  (d)  of 
this  AD  within  the  next  25  hours  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished.  Repeat  the  In- 
si^ection  required  by  paragraph  (d)  of  this 
AD  before  the  accumulation  of  800  hours 
total  time  In  service,  unless  already  accom- 
plished within  the  previous  76  hours  time  in 
service,  and  thereafter  at  intervals  not  to 
exceed  100  hours  time  In  service  from  the 
last  Inspection. 

(c)  For  airplanes  wlh  800  or  more  hours 
total  time  In  service  on  the  effective  date  of 
this  AD.  comply  with  paragraph  (d)  of  this 
AD  within  the  next  25  hours  time  in  service, 
after  the  effective  date  of  this  AD  unless  al- 
ready accomplished  within  the  previous  76 
hours  time  in  service,  and  thereafter  at  In- 
tervals not  to  exceed  100  hours  time  In  serv- 
ice from  the  last  inspection. 

(d)  Comply  with  the  following: 

(1)  Remove  wing  root  fillets  to  gain  ac- 
cess to  the  flap  actiiatlng  lever  assemblies. 

(2)  Remove  split  pins.  nuts,  and  washers 
and  bolts  that  attach  the  flap  actuating  rods 
to  the  port  and  starboard  flap  actuating  lever 
assemblies. 

(3)  Inspect  the  flap  actuating  lever  as- 
semblies. P/Nos.  BE.45.10181/9  (port)  and 
BE.45. 10181/16  (starboard)  for  cracks,  tislng 
a  dye-penetrant  method,  or  an  FAA-approved 
equivalent  means. 

(Note:  During  the  Inspections  conducted 
in  accordance  with  paragraph  (d)  (3)  of  this 
AD  particular  attention  should  be  directed 
to  the  actuating  rod  attachment  boss) . 

(4)  If  a  crack  is  found  In  any  part  of  the 
flap  actuating  lever  assembly  as  a  result  of 
any  Inspection  required  by  this  AD,  before 
further  flight,  replace  the  cracked  part  with 
a  new  part  of  the  same  part  number,  or  an 
FAA-approved  equivalent,  and  continue  to 
Inspect  the  flap  actuating  lever  assemblies 
In  accordance  with  paragraph  (d)  of  this  AD 
at  the  intervals  established  in  paragraph 
(a),  (b)  or  (c)  of  this  AD,  as  applicable. 

(5)  Re-attach  the  flap  actuating  rods  to 
the  flap  actuating  lever  assemblies  using  new 
split  pins. 

(6)  Re-rig  flaps. 

(7)  Re-Install  wing  root  fillets. 

(8)  Perform  a  functional  check  of  the  flap 
operation. 

(Scottish  Aviation  Ltd.  Mandatory  Service 
Bulletin  No.  B-121 /61,  Issue  2  dated  AprU  17, 
1976,  and  Beagle  "PUP"  Series  Service  Man- 
ual No.  121/02/3.68  pertain  to  this  subject.) 

This  £unendment  becomes  effective 
AprU  29,  1976. 

Issued  in  Washington,  D.C.  on  April  7, 
1976. 

R.    P.    SKtTLLY, 

Director, 
Flight  Standards  Service. 

(PR  Doc.76-10542  Filed  4-14-76:8:45  am] 
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page  14365.  remove  the  FR  Doc.  number 
now  appearing  first  In  the  document  and 
insert  Docket  No.  76-EA5;  Amendment 
39-2571. 


(Docket  No.  14777;  Amdt.  No.  93-34] 

PART  93— SPECIAL  AIR  TRAFFIC  RULES 
AND  AIRPORT  TRAFFIC  PATTERNS 

Subpart  I — Locations  at  Which  Special  VFR 
Weather  Minimums  Do  Not  Apply 

Correction 

Restoration  of  Special  VFK  at  Oak- 
land. California;  Correction 

In  FR  Doc.  76-10033,  appearing  at 
page  14879,  in  the  issue  of  Thursday, 
April  8,  1976,  make  the  following  change; 
on  page  14880  in  the  first  column,  remove 
the  first  full  paragraph  and  Insert  the 
following : 

Comments  were  received  from  indus- 
try representatives,  general  aviation 
users,  pilot  organizations,  business  con- 
cerns, and  an  aeronautical  consultant. 
One  commenter,  assuming  the  absence 
of  a  precise  plan  of  operation,  suggested 
that  a  decision  in  the  matter  should  be 
deferred  for  180  days  during  which  time 
ATC  and  certain  airspace  users  could 
continuously  monitor  the  weather  and 
air  traflBc  conditions  in  the  areas  af- 
fected by  the  proposed  action,  and  pre- 
pare a  specific  aiid  precise  plan  of  op- 
eration comprising  contingency  provi- 
sions to  avoid  Interference  between  IFR 
and  special  VFR  aircraft,  and  to  avoid 
trafiSc  conflicts  that  may  arise  from 
particular  local  conditions.  Contrary  to 
the  assumption  of  the  commenter,  the 
FAA  does  have  an  orderly  method  of 
handling  special  VFR  traflQc.  ATC  pro- 
vides separation  between  special  VFR 
aircraft,  and  between  IFR  and  special 
VFR  aircraft.  If  it  should  appear  that 
safe  separation  cannot  be  provided  to 
special  VFR  traffic  without  interfering 
with  IFR  traflBc  or  otherwise  affecting 
the  safety  of  other  operations,  special 
VFR  clearances  will  not  be  issued.  The 
FAA  believes  that  present  procedures  for 
handling  special  VFR  traflBc  are  ade- 
quate and  that  a  further  evaluation  of 
weather  and  traflBc  conditions  at  Oak- 
land is  imnecessary.  Special  VFR  flights 
are  now  conducted  in  the  vast  majority 
of  control  zones  without  derogation  of 
safety.  Consideration  of  that  broad  issue 
does  not  appear  to  be  needed  in  connec- 
tion with  this  action. 


[Docket  No.  76-EA5;  Amendment  39-2571] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Dehavilland  Aircraft 

Correction 

In  FR  Doc.  76-9568,  appearing  at  page 
14365,  in  the  Issue  of  Monday,  AprU  5, 
1976,   make  the  following  change;    on 


[Airspace  Docket  No.  76-GL-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Renumbering  of  VOR  Airways 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  renumber  certain  existing  air- 
way segments  northwest  of  Chicago, 
HI.,  to  provide  continuity  in  the  desig- 
nation of  V-8. 

Since  the  renumbering  of  airways 
without  airspace  or  route  changes  is  a 
minor  matter  upon  which  the  public  Is 
not  particularly  Interested,  notice  and 
public  procedure  thereon  are  unneces- 
sary. However,  since  it  is  necessary  that 


KDERAL  REGISTER,  VOL  41,  NO.   74— THURSDAY,  APRIL   15,   1976 


15838 


RULES  AND  REGULATIONS 


sufiBcient  time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  to  aero- 
nautical charts,  this  amendment  will 
become  effective  July  15, 1976. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Anation  Regula- 
tions is  amended  effective  0901  gjn.t., 
July  15,  1976.  as  hereinafter  set  forth. 

§  71.123  (41  FR  307)  is  amended  as 
follows: 

1.  In  V-8  "lo  Davenport.  Iowa.  From 
Chicago  Heights,  111.;  via"  Is  deleted  and 
••Moline,  111.:  Jollet,  111.:  Chicago  Heights, 
111:"  Is  sul>siltuted  therefor. 

2.  In  V-38  "From  Iowa  City,  Iowa,  Mo- 
line. HI.:  Jollet,  lU.;  INT  Jollet  173'  and 
Peotone,  lU.,  281'  radlals;  Peotone;  Includ- 
ing a  8  alternate  from  Moline  to  Peotone 
Tia  INT  Moline  082*  and  Peotone  281*  ra- 
dlals;" Is  deleted  and  "'From  Moline,  HI.,  via 
INT  Moline  082*  and  Peotone,  HI.,  281* 
radlals;  Peotone;"  Is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
196«  (49  UJS.C.  1348(a))  and  Sec.  6(c)  «rf  the 
Department  of  Transportation  Act  (49  VB.C. 
1656(c)).) 

Issued  in  Washington,  D.C.,  on  April  9, 
1976. 

Wn-LIAM  E.  Broadv^'ater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.76-10868  FUed  4-14-76:8:45  am) 


[Docket  No.  15583;  Amdt.  No.  1016] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 


Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  <SIAPs)  that 
were  recently  adopted  by  the  Adminis- 
trator to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  8260- 
3.  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  In  accordance  with  the  procedures 
set  forth  In  Amendment  No.  97-696  (35 
P.R.  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Etocket  and  at  the  National 
Flight  Data   Center,   Federal   Aviation 
Administration,   800  Independence   Av- 
enue.   S.W.,    Washington,    D.C.    20591. 
Copies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAPs  may  be  pur- 
chased from  the  FAA  Public  Informa- 
tion Center,  AIS-230,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591 
or  from  the  applicable  FAA  regional  of- 
fice in  accordance  with  the  fee  schedule 
prescribed  in  49  CFR  7.85.  This  fee  is 
payable  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the   Treasurer   of   the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documente,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 


Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regula- 
tions is  amended  as  follows,  effective  on 
the  dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
natuig  amending,  or  canceling  the  fol- 
lowing VOR-VOR,  DME  SIAPs,  effective 
June  3, 1976. 

Lewlston,    ID — Lewiston-Nez    Perce    County 

Arpt.,  VOR  Rwy  8,  Amdt.  3 
Marfa,   TX— Marfa   Muul.   Arpt.,   VOR   Rwy 

30,  Amdt.  2 
Paris,  TX— Cox  Field,  VOR  Rwy  36,  Amdt.  5 

•  *  *  effective  May  27, 1976. 

Key  West,  PL— Key  West  IntT  Arpt..  VOR-B, 

Amdt.  4 
Chicago  (West  Chicago) ,  IL — DuPage  County 

Arpt.,  VOR  Rwy  10.  Amdt.  4 
Marsballtown,       lA — Marshalltown       Muni. 

Arpt.,  VOR  Rwy  12,  Amdt.  1 
Marshalltown.       lA — Marshallto^-n       Miml. 

Arpt.,  VOR  Rwy  30,  Amdt.  3 
Baltimore,  MD — Baltimore-Washington,  Int'I 

Arpt..  VOR  Rwy  33L.  Original 
Fergrus  Falls,  MN — Fergus  Falls  Munl.-Einer 

Mlckelson  Field,  VOR  Rwy  17.  Original 
Fergus  Palls,  MN — Fergus  Falls  Munl.-Elner 

Mlckelson  Field,  VOR  Rwy  35.  Amdt.  4 
Wlllmar,    MN — Willmar    Muni.    Arpt.,    VOR 

Rwy  10,  Amdt.  6 
Wlllmar.    MN— Willmar    Muni.    Arpt.,    VOR 

Rwy  28,  Amdt.  1 
Vineland,   NJ — KroeUnger   Arpt.,   VOR   Rwy 

28,  Amdt.  6 
Charlotte,   NC — Douglas    Muni.    Arpt,    VOR 

Rwy  36,  Amdt.  7 
Baraboo,  WI — ^Baraboo  Wisconsin  Dells  Arpt., 

VOR-A,  Amdt.  5 
Hartford,  WI— Hartford  Muni.  Arpt.,  VOR-A. 

Amdt.  1 
Racine,  WI — Horlick-Racine  Arpt..  VOR  Rwy 

4.  Amdt.  2 
Racine.  WI — Horlick-Racine  Arpt.,  VOR  Rwy 

22,  Amdt.  4 
Waukesha,     WI — Waukesha     County     Arpt. 

VOR-A,  Amdt.  9 


•  ♦  ♦  effective  April  1, 1976. 

Ontario.  CA — Ontario  Intl  Arpt.,  VOR  R^t 
25  (TAC) .  Amdt.  1 

*  *  ♦  effective  March  21, 1976. 

Modesto,  CA— Modesto  City-County,  Harry 
Sham  Field,  VOR  Rwy  lOL/R,  Amdt.  6 

Modesto.  CA — Modesto  Ctty-County/Harry 
Sham  Field,  VOR  Rwy  28L/R,  Amdt.  6 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  th3  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
April  1, 1976. 

Sarasota  (Bradenton) ,  FL — Sarasota-Braden- 
ton  Arpt.,  LOC(BC)  Rwy  13.  Amdt.  2,  can- 
celled 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs,  effective  May 
27,1976. 

Key  West,  PL— Key  West  IntT  Arpt.,  NDB-A, 

Amdt.  7 
McRae,     OA— Telfair -Wheeler     Arpt.,     NDB 

Rwy  20,  Amdt.  4 
Boone,  lA — Boone  Muni.  Arpt.,  NDB  Rwy  14, 

Amdt.  3 


Keokuk,  lA— Keokuk  Muni.  Arpt..  NDB  Rwy 

13.  Amdt.  7 
KDOxvllle,  lA— KnoxvlUe  Muni.   Arpt.,  NDB 

Rwy  15.  Amdt.  2 
KnoxvUle,   lA— KnoxvlUe   Muni.   Arpt..   NDB 

Rwy  33,  Amdt.  1 
LeMars.  lA — LeMars  Muni.  Arpt..  NDB  Rwy 

18,  Amdt.  3 
Marshalltown.       lA — Marshalltown        Mun<. 

Arpt..  NDB  Rwy  13.  Amdt.  4 
Webster  City,  lA— Webster  City  Muni.  Arpt  , 

NDB  Rwy  32,  Amdt.  3 
New  Ulm,  MN— New  Ulm  Muni.  Arpt.,  NDB 

Rwy  13.  Amdt.  1 
Racine,      WI — Horlick-Racine      Arpl..      NDB 

Rwy  22,  Amdt.  10 
Waukesha,     WI — Waukesha    County     Arpt  . 

NDB  Rwy  10.  Amdt.  5 

•  •   •  effective  May  20, 1976. 

Idabel.   OK— Idabel  Muni.   Arpt ,  NDB  Rwy. 
17.  Original 

•  •   •  effective  April  22, 1976. 

Klngstree.   8C — WUllamsburg  County   Arpt., 
NDB  Rwy  14.  Original 

•  ♦   •  effective  April  5. 1976. 
Modesto,     CA — Modesto    City-County/ Harry 

Sham  Field,  NDB  Rwy  28R,  Amdt.  1 

4.  Section  97J29  is  ammded  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  June  3,  1976. 

Pocatello,    ID — PocateUo    Muni.    Arpt..    IL.S 
Rwy  21,  Amdt.  20 

•  •  •  effective  April  22, 1976. 

Houston,    TX — Intercontinental    Arpt,    ILS 
Rwy  26.  Original 

•  •   •  effective  April  5, 1976. 

Modesto.     CA — Modesto    Clty-Cotinty  Harry 
Sham  Field.  ILS  Rwy  28R.  Amdt.  6 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs.  effective  May  27. 
1976. 

Charlotte,    NC — Douglas    Muni.    Arpt.,    RA 
DAR-1,  Amdt.  12 

6.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  May  27. 
1976. 

Savannah,      GA — Savannah     Muni       Arpt  . 

RNAV  Rwy  18,  Amdt.  1 
Fort    Dodge,    lA — ^Port    Dodge    Muni.    Arpt  . 

RNAV  Rwy  24,  Original 
Jackson,  MS— Hawkins  Field,  RNAV  Rwy  16, 

Amdt.  2 
Rock  Hill.  SC— Bryant  Field.  RNAV  R«7   5- 

Amdt.  1 
Racine,    WI — ^Horlick-Racine    Arpt.,     RNAV 

Bwy  22.  Amdt.  1 
Waiikesha,     WI — Waukesha    County     Arpt.. 

RNAV  Rwy  10,  Amdt.  2 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1958:  49  U.8.C.  1438.  1354,  1421,  1610, 
and  Sec.  6(c)  Department  of  Transporta- 
tion Act.  49  U.S.C.  1655  (c) .) 

Issued  in  Washington,  D.C,  on  April  8, 
1976. 

NoTK. — Incorporation  by  reference  provi- 
sions In  Sf  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (35P.R.  6610). 

James  M.  Vines, 

Chief, 
Aircraft  Programs  Division. 

|FR  Doc.76-108e9  FUed 4-14-76; 8: 46  am) 
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[Airspace  Docket  No.  76-NE-9| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES;  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  Effective  Hours 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  effective  hours  of  the  Nan- 
tucket, Massachusetts,  Control  Zone 
from  24  hours  daily  to  0600  to  2300  hours 
local  time. 

This  action  is  being  taken  because  the 
Nantucket,  Massachusetts,  Air  Traffic 
Control  Tower  hours  of  operation  are 
being  changed  from  24  hours  dally  to 
0600  to  2300  hours  local  time  or  during 
specific  dates  and  times  established  by  a 
Notice  to  Airmen  wiilch  thereafter  will 
be  published  In  the  Airman's  Informa- 
tion ManuaL 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a  re- 
striction, notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
thirty  (30)  days. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration,  having  com- 
pleted review  of  the  airspace  require- 
ments in  the  Nantucket,  Massachusetts, 
area,  hereby  amends  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  hereinafter 
set  forth :  i  j 

1.  Amend  Section  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  adding  to 
the  description  of  the  Nantucket,  Massa- 
chusetts, Control  Zone: 

"This  Control  Zone  Is  effective  from  0600 
to  2300  hours  local  time,  daUy  or  during 
specific  dates  and  times  established  by  a 
Notice  to  Airmen  which  thereafter  will  be 
continuously  published  In  the  Airman's  In- 
formation Manual." 

This  amendment  becomes  effective 
April  15, 1976. 

This  amendment  is  made  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  [72  Stat  749; 
49  U.S.C.  1348(a)  ]  and  oS  Section  6(c) 
of  the  Department  of  Transportation  Act 
[49  U.S.C.  1655(c)]. 

Issued  in  Burlington,  Massachusetts, 
on  AprU  6, 1976. 

QuENTiN  S.  Taylor. 
Director,  New  England  Region. 

(PR  Doc.76-10990  FUed  4-14-76;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  SAB-6] 

PART     211— INTERPRETIVE      RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Publication  of  Staff  Accounting  Bulletin 
No.  5 

The  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accountant 
today  armoimced  the  publication  of  Staff 
Accounting  Bulletin  No.  5.  The  state- 
ments In  the  Bulletin  are  not  rules  or 


RULES  AND  REGULATIONS 

interpretations  of  the  Cwnmission  nor 
are  they  published  as  bearing  the  Com- 
mission's official  approval;  they  represent 
interpretations  and  practices  followed  by 
the  Division  and  the  CThlef  Accountant 
in  administering  tlie  disclosure  require- 
ments of  the  federal  securities  laws. 

Staff  Accounting  Bulletin  No.  5  fur- 
nishes a  statement  of  the  staff's  opinion 
as  to  the  appropriate  accounting  to  be 
followed  for  exchanges  of  assets  between 
debtors  and  creditors. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 
February  13,  1976. 

Topic  5 :  Miscellaneous  Accountinc 

F.  Exchanges  of  Assets  Between  Debt- 
ors and  Creditors. 

Facts:  "Hie  staff  has  noted  that  many 
registrants,  faced  with  cash  flow  and 
other  financial  difficulties,  are  attempt- 
ing to  resolve  these  difficulties  in  part  by 
transferring  certain  assets  to  their  credi- 
tors in  exchange  for  reductions  of  out- 
standing debt  (sometimes  referred  to  as 
asset  or  loan  swaps)  or  for  cash  or  cash 
equivalents.  These  transactions  differ 
from  normal  independent  business  trans- 
actions in  tiiat  the  creditor  has  a  sub- 
stantial interest  in  protecting  its  re- 
maining outstanding  receivable  from 
that  debtor  or  in  otherwise  minimizing 
Its  losses.  Such  transactions  have  a  di- 
mension beyond  the  specific  assets  and 
liabilities  being  exchanged  and  therefore 
rsiise  problems  as  to  appropriate  account- 
ing from  the  point  of  view  of  both  debtor 
and  creditor. 

Question:  Do  such  exchanges  consti- 
tute a  transaction  for  £u;coimting  pur- 
poses, and.  If  so,  what  should  be  the  basis 
of  accounting  for  the  transaction? 

Response:  A  basic  principle  imderlylng 
all  accounting  is  that  transactions  must 
be  accounted  for  in  accordance  with  tiielr 
substance  rather  than  their  form.  Where 
assets  belonging  to  a  debtor  are  trans- 
ferred to  a  creditor,  it  is  the  view  of  the 
staff  that  imder  existing  generally  ac- 
cepted accounting  principles  an  account- 
able transaction  has  taken  place  which 
must  be  recorded  on  the  hooks  of  both 
parties  in  accordance  with  its  economic 
substance. 

In  a  normal  independent  transaction, 
the  noncash  assets  involved  would  be 
valued  by  the  amount  of  cash  exchanged 
or  the  cash  value  of  the  reduction  of 
debt.  In  transactions  that  are  the  sub- 
ject of  this  bulletin,  however,  there  may 
be  considerations  other  than  the  values 
of  the  specific  assets  and  liabilities  di- 
rectly involved  In  the  transactions  and, 
if  this  is  the  case,  alternative  measure- 
ment approaches  are  required.  In  these 
circumstances,  the  staff  believes  that  the 
amount  of  money  exchanged  or  the  face 
amount  of  debt  reduction  cannot  neces- 
sarily be  viewed  as  indicative  of  the  value 
of  assets  exchanged. 

Accordingly,  in  transactions  where 
such  circumstances  exist,  it  is  necessary 
to  determine  the  current  fair  market 
value  of  any  assets  exchanged.  Such  a 
determination  must  be  made  on  the  basis 
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of  the  facts  existing  at  the  time  of  the 
exchange.  Where  there  is  an  active 
market  In  assets  of  the  sort  exchanged, 
a  price  derived  from  such  a  market 
should  be  used.  Alternatively,  if  there  is 
no  active  market  in  assets  of  the  sort  ex- 
changed, when  the  entity  exchanging  or 
acquiring  the  assets  regularly  engages  in 
transactions  involving  comparable  as- 
sets, the  prices  used  in  such  transactions 
would  measure  current  fair  market  value. 

In  some  circumstances,  however, 
neither  of  these  conditions  may  exist,  and 
in  such  circumstances  fair  market  values 
must  be  estimated  by  other  means.  One 
procedure  is  to  estimate  future  cash 
flows  from  assets  based  upon  appraisals 
and  forecasts  of  future  cash  flows  from 
the  operation  or  sale  of  the  asset.  Using 
this  procedure,  the  calculation  must  re- 
flect an  appropriate  rate  of  return  to  the 
holder  of  the  asset  during  any  period  the 
assets  are  expected  to  be  held,  taking  into 
consideration  the  risk  elements  involved. 
Such  a  rate  should  reflect  the  rate  of  re- 
turn a  purchaser  would  expect  if  an  as- 
set having  equivalent  risk  elements  were 
acquired  in  a  normal  transaction.  Other 
procedures  may  also  be  appropriate. 

The  difference  between  the  fair  market 
value  of  the  assets  received  and  the 
carrying  amount  of  any  receivable  given 
up  (or  any  cash  paid)  should  be  ac- 
counted for  as  a  loan  loss  by  the  creditor. 

The  debtor  should  first  adjust  its  rec- 
ords to  reflect  the  assets  involved  in  the 
exchange  at  the  lower  of  cost  or  fair 
market  value,  recognizing  any  resultant 
loss.  Then  any  difference  between  the  ad- 
justed carr>'ing  amount  of  the  assets  and 
the  book  value  of  debt  reduction  (or  cash 
received)  should  be  reported  by  the  debt- 
or pursuant  to  the  provisions  of  Finan- 
cial Accounting  Standards  Board  State- 
ment No.  4. 

The  staff  recognizes  that  the  Financial 
Accounting  Standards  Board  is  currently 
considering  the  broader  issue  of  accoimt- 
Ing  for  restructured  debt  and  that  their 
conclusions  may  have  a  direct  bearing  on 
this  problem.  The  staff's  view  of  the  ap- 
propriate accounting  for  these  transac- 
tions would,  of  course,  be  influenced  by 
any  statement  on  restructured  debt 
which  Is  Issued  by  the  Financial  Accoimt- 
ing  Standards  Board. 

IFR  Doc.76-10895  Piled  4-14-76;8:45  am] 


[Release  No.  SAB-6] 

PART   211— INTERPRETATIVE   RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Publication  of  Staff  Accounting  Bulletin 
No.  6 

The  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accountant 
today  announced  the  publication  of  Staff 
Accounting  Bulletin  No.  6.  The  state- 
ments in  the  Bulletin  are  not  rules  or  in- 
terpretations of  the  Commission  or  are 
they  published  as  bearing  the  Commis- 
sion's official  approval;  they  represent 
Interpretations  and  practices  followed  by 
the  Division  and  the  Cliief  Accountant  In 
administering  the  disclosure  require- 
ments of  the  federal  securities  lawa. 
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staff  Amounting  Bulletin  No.  6  pro- 
vides Interpretations  of  Accounting 
Series  Release  No.  177. 

George  A.  Fitzsimmons, 
Secretary. 

March  1,  1976. 
topk   6:    iktekpeetations   of   accounting 
Sebies  Rexkases 


RULES  AKO  REGULATIONS 


H.  ACCOX7NTINO  SERIES  RELEASE  NO. 
ir/— Relating  to  Amendments  to  Form  10-Q 
and  Regulation  S-X  Regarding  Interim  Fi- 
nancUl  HeporUng. 

General  Facts:  Accounting  Series  Release 
No  1T7  requires  increased  disclosure  of  quar- 
terly data,  on  Form  10-Q  for  quarterly  periods 
beginning  after  December  25,  1975.  The  in- 
creased disclosure  requirements  Include  con- 
densed financial  statements,  a  naratlve  an- 
alysis of  results  of  operaUons,  the  approval  of 
any  accounting  change  by  the  registrants 
independent  public  accountant,  and  a  signa- 
ture by  the  registrants  chief  financial  ofBcer 
or  chief  accounting  oJUcer.  In  addition,  it  will 
require  disclosure  of  selected  quarterly  data 
in  notes  to  financial  statements  of  registrants 
who  meet  criteria  set  forth  in  the  release  as 
to  size  and  trading  activity. 

/.  Amendments  to  Regulation  S-X  {New 
Rule  3-16{t)). 

a.  EffecUve  Date  of  Amendments. 
Facts  ASR  No.  177  states  that  "Rules  2-02 
(e)  and  3-l6(t)  of  Regulation  S-X  shall  be 
appUcable  to  financial  statements  for  all  fis- 
cal periods  beginning  subsequent  to  Decem- 
ber 2»,  1976,  but  in  no  event  shaU  disclosure 
of  quarterly  data  be  required  for  quarters  be- 
ginning prior  to  that  date." 

Question  1 :  When  must  a  company  that  re- 
ports annually  on  other  than  a  calendar-year 
basis  (say.  a  June  30  fiscal  year-end)  include 
for  the  first  time  summarized  quarterly  fi- 
nancial data  in  a  note  to  its  annual  financial 
statements? 

Interpretive  Response:  The  reporUng  re- 
quirements for  a  June  30  fiscal  year-end  com- 
pany would  depend  on  the  report  filed  by  the 
company  during  iU  197&-77  fiscal  year  (fiscal 
1977).   For  example  if  the  company  filed  a 
registration    statement    during    fiscal    1977 
which  Included  six  month  stub  period  data 
(IC  thru  December  31.   1976),  it  would  be 
required   to  include   summarized   quarterly 
financial  daU  )n  a  note  to  financial  sUte- 
ments  for  the  two  quarters  included  in  the 
six-month  stub  period.  If  a  registraUon  state- 
ment Is  not  filed  during  the  year  or  does  not 
contain  stub  period  data  which  includes  com- 
pleted  quarterly  periods,  it  would  Initially 
b«  required  to  meet  the  note  disclosure  re- 
qvHrementa  of  Rule  »-l«(t)  In  its  annual  fi- 
nancial statements  for  its  fiscal  year  ending 
June  30.  1977.  In  either  situation,  the  com- 
pany would  not  be  required  to  give  compar- 
ative quarterly  financial  data  for  fiscal  1976 
since  fiscal  1976  commenced  prior  to  Decem- 
ber 25,  1975. 

Question  2:  Is  Rule  S-16(t)  applicable  to  a 
calendar  year-end  company  filing  a  regis- 
tration statement  which  includes  "stub"  pe- 
riod data  for  the  sis-month  period  ended 
June  30.  1976? 

Interpretive  Response:  Yes.  Rule  3-16(t) 
requires  disclosure  of  quarterly  financial  data 
for  each  quarter  In  the  sU  month  "stub" 
period.  ,     _. 

b.  Disclosure  of  Selected  Quartetig  Fman- 
cial  Data  in  Notes  to  Financial  SMItements. 
Facts:  RtUe  3-16 (t)  of  Regulation  S-X 
requires  disclosure  In  a  note  to  financial 
BtAt«nentfi  of  net  sales,  gross  profit,  income 
before  extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting,  per  share 
data  based  npon  such  income,  net  Inwine 
for  each  full  qiiartar  wlttiln  the  two  most 
reoexU  fiscal  years  and  any  subsequent  In- 
terim period  for  which  Income  statements 
are  presented.  It  also  requires  the  registrant 


to  describe  the  effect  of  any  disposals  of  seg- 
ments of  a  business  and  extraordinary,  un- 
usual or  infrequently  occurring  items  raoog- 
nized  In  each  quarter,  as  well  as  the  aggre- 
gate effect  and  the  nature  of  year-end  or 
other  adjustments  which  are  material  to  the 
results  of  that  (J^iarter.  Furthermore,  it  re- 
quires a  reconciliation  of  amounts  previously 
reported  on  Form  10-Q  to  the  quarterly 
data  inclvtded  in  the  note  to  financial  state- 
ments if  the  amounts  differ. 

Question  1:  Are  the  disclosures  required 
by  Rule  3-16 (t)  required  for  parent  company 
only  financial  statements  when  such  finan- 
cial statements  are  presented  in  addition  to 
consolidated  financial  statements? 
Interpretive  Response:  No. 
Question  2:  Are  the  disclosure  require- 
ments of  Rule  3-16  (t)  applicable  to  supple- 
mental financial  statements  Included  In  a 
filing  with  the  SEC  for  unconsolidated  sub- 
sidiaries and  50 ''i  or  less  owned  persons  or 
tor  consolidated  subsidiaries  engaged  in 
financial  activities  in  accordance  with  Rule 
4-02  (e)  of  ftegxUaUon  S-X? 

Interpretive  Response:  The  summarized 
quarterly  financial  data  required  by  Rule  3- 
16  (t)  need  not  be  Included  In  supplemental 
financial  statements  for  unconsolidated  sub- 
sidiaries and  60%  or  less  owned  persons  or 
coixsolidated  subsidiaries  engaged  in  finan- 
cial activities  unless  the  financial  statements 
are  for  a  subsidiary  or  affiliate  that  is  itself 
a  registrant  which  does  not  meet  the  condi- 
tions for  exemption  from  Rule  3-16(t). 

Question  3:  If  a  company  is  In  a  special- 
ized industry  where  "gross  profit"  generally 
is  not  computed  (e.g.,  banks,  insurance  com- 
panies and  financial  companies),  what  dis- 
closure shoxild  be  made  to  oomply  with  the 
requirements  of  R\Ue  3-16(t)? 

/nterpretti>«  Response:  Companies  In  spe- 
cialized Industries  should  present  summa- 
rized qxiarterly  financial  data  which  are  most 
meaningful  tn  their  particular  circumstances. 
Pot  example,  a  bank  might  present 
operating  income,  operating  expenses,  secu- 
rity gains  or  losses  aiid  net  income.  Similarly , 
an  insurance  company  might  present  net  pre- 
miums earned,  underwriting  costs  and  ex- 
penses. Investment  Income,  seciu-ity  gains 
or  losses  and  net  Income. 

Question  4;  If  a  company  wishes  to  make 
Its  quarterly  and  annual  disclosures  on  the 
same  basis,  would  disclosure  of  costs  and 
expenses  associated  directly  with  or  allo- 
cated to  products  sold  or  services  rendered, 
or  other  appropriate  data  to  enable  users  to 
compute  "gross  profit."  satisfy  the  require- 
ments of  Rule  3-16(t)? 
Interpretive  Response:  Yes. 
Question  5:  What  Is  meant  by  "per-share 
data  based  upon  such  income  '  as  used  in 
RiUe3-16(t)? 

Interpretive  Response:  Rule  a-16(t)  only 
requires  disclosure  of  per  share  amoxinU  for 
Income  before  extraordinary  Items  and  cu- 
mulative effect  of  a  change  In  accounting.  It 
is  expected  that  when  per  share  data  is  cal- 
culated for  each  full  quarter  based  upon 
such  income,  the  per  sliare  amounts  would 
be  both  primary  and  fully  diluted.  Although 
it  is  not  required  by  the  rule,  there  are  many 
Instances  where  it  would  be  desirable  to  also 
disclose  other  per  share  figures  such  as  net 
earnings  per  share  and  the  per  share  effect 
of  extraordinary  Items.  Where  such  disclo- 
sure is  made,  per  share  data  should  be  both 
prtmarv  and  fully  diluted. 

Question  e:  What  Is  intended  by  the  re- 
quirement that  registrants  "describe  the 
effect  of  disposals  of  segments  of  a  busi- 
ness, etc.? 

Interpretive  Response:  The  rule  Is  Intended 
to  require  reglstirants  to  "disclose  th« 
amount"  of  suoh  unusual  tranaactlonB  and 
events  Included  In  the  resulU  reported  for 
each  quarter.  Such  disclosure  would  be  made 
in  narrative  form  in  the  note.  However.  It 


would  not  require  tliat  matters  covered  by 
ntanageatent's  anaiysis  and  discussion  of  the 
results  of  operations  be  repeated  In  such  a 
note.  In  this  situation,  registrants  should  dis- 
close the  nature  and  amoxint  of  the  unusual 
transaction  or  event  and  refer  to  manage- 
ment's analysis  for  further  discussion  of  the 
matter. 

Question  7:  What  Is  Intended  by  the  re- 
quirement to  disclose  "the  aggregate  effect 
and  the  nature  of  year-end  or  other  adjust- 
ments which  are  material  to  the  results  of 
that  quarter"? 

Interpretive  Response:  This  language  is 
taken  directly  from  Paragraph  31  of  APB 
Opinion  No.  28  which  relates  to  dlBclosures 
required  for  the  fotuth  quarter  of  the  year. 
The  opinion  Indicates  that  earlier  quarters 
should  not  be  restated  to  reflect  a  change 
in  accounting  estimate  recorded  at  year  end. 
However,  changes  in  an  accounting  estimate 
made  in  an  interim  period  that  materially 
affect  the  period  (quarter)  In  which  the 
change  occurred  are  required  to  be  disclosed 
in  order  to  avoid  misleading  comparisons. 
In  making  such  disclosure,  registrants  may 
wish  to  identify  (but  not  restate)  tlie  prior 
periods  In  which  transactions  we(«  recorded 
Which  relate  to  the  change  in  the  quarter. 
The  staff  believes  that  the  disclosure  guide- 
lines of  Paragr^h  31  also  should  apply  to 
"stub  period"  data  included  in  registration 
statements. 

Question  8:  U  h  company  has  filed  a  F^>rni 
8  amending  a  previously  filed  Form  10-Q,  is 
a  reconciliation  of  quarterly  data  In  annual 
financial  statements  with  the  amounts  orig- 
inally reported  on  Form  10-Q  required? 

Interpretive  Response:  Yes.  However,  if  the 
company  pubtisbes  quarterly  repcAts  to 
shareholders  and  has  previously  made  de- 
tailed disclosure  to  shareholders  In  such  re- 
ports of  the  change  reported  on  the  Form  8. 
no  reconciliation  would  be  required. 

e.  Financial  Statements  Presented  on 
Other  Than  a  Quarterly  Basis. 

Facts:  Rule  »-l6(t)  requires  disclosure  of 
quarterly  financial  data  for  each  full  quarter 
of  the  last  two  fiscal  years  and  In  any  sub- 
sequent interim  period  for  which  an  income 
statement  is  presented. 

Question  1;  If  a  company  reports  at  in- 
terim dates  on  other  than  a  calendar-quar- 
ter basis  (eg..  12-12-1»-12  week  basis),  will 
it  be  precluded  from  reporting  on  such  basis 
In  the  future? 

Interpretive  Response:  No.  as  long  as  It 
discloses  the  basis  of  interim  fiscal  period 
reporting  and  the  Interim  fiscal  periods  on 
which  it  reports  are  consistently  determined 
from  year  to  year  (or.  if  not,  the  lack  of 
comparability  Is  disclosed) . 

Question  2;  If  a  calendar- year  company 
presents  interim  Income  statements  In  a 
registration  or  proxy  statement  for  a  five- 
month  period,  would  it  be  acceptable  to 
only  Inclxide  quarterly  financial  data  for 
the  first  quarter  of  the  current  five-month 
period? 

Interpretive  Response:  In  this  ca.se,  quar- 
terly financial  data  are  required  only  for 
the  first  fiscal  quarter  Included  in  the  cur- 
rent five-month  period. 

Question  3.-  If  a  company  preseirts  an  in- 
come statement  In  a  registration  or  proxy 
statement  for  *  cumulaUvs  twelve-month 
period  in  lieu  of  comparative  "stub"  period 
Income  statements  and  the  twelve-month 
period  doee  not  coincide  wlta»  the  coanpany's 
fiscal  quarters  (e.g.,  the  income  statement 
is  for  the  twelve  months  ending  May  81. 
1977,  whereas  the  conrpany's  quarters  are  on 
a  calendar  basis),  abonld  quarterly  finan- 
cial data  be  prasented  for  each  quarterly 
period  ending  August.  November.  February 
and  May. 

Interpretive  Response:  Mo.  Qnarterly  data 
Is  required  for  each  fnU  quarter  for  1976 
and  for  fiscal  quarters  subsequent  to  the 
most    recent    fiscal    year    Included    In    the 
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twelve-month   Income  statement    (e.g.,   the 
quarter  ending  March  31. 1977) . 

d.  Exemption  from  Rule  3-lt(t)  Rtquirt' 
ments. 

Facts:  In  ASR  No.  177,  the  Commission 
has  provided  exemptions  for  certain  smaller 
companies  and  companies  whose  securities 
are  not  widely  traded  from  the  disclosure 
requirements  of  Rule  3-16(t).  Such  exemp- 
tions are  based  on  the  size  of  the  company 
as  measured  by  total  assets  and  net  income. 
as  defined,  and  the  extent  of  trading  In  its 
securities  as  measured  by  whether  they  are 
listed  on  a  national  securities  exchanges  or 
quoted  on  the  National  Association  of  Se- 
curities Dealers  Automatic  Quotation  Sys- 
tem and  meet  the  requirements  for  contin- 
ued Inclusion  on  the  list  of  OTC  margin 
stocks  set  forth  in  Regulation  T  of  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Question  1:  Would  a  company  with  less 
than  $200  million  of  total  a-ssets  be  exempted 
from  the  requirements  of  Rule  3-l6(t)  If  it 
reported  a  net  loss  before  extraordinary 
items  and  a  cumulative  effect  of  a  change 
m  accounting  for  any  one  of  its  latt  three 
fiscal  years  (e.g.,  loss  of  ei  million  in  1974 
and  earnings  of  $1  million  in  1975  and  1976)  ? 
Interpretive  Response:  Yes.  such  a  com- 
pany Is  not  required  to  Include  selected  quar- 
terly financial  data  in  a  footnote  to  Its  1976 
financial  statements  because  it  has  not  had 
net  Income,  as  defined,  of  at  least  $250,000 
fbr  each  of  the  last  three  fiscal  years  and  also 
did  not  have  total  assets  of  at  least  $200  mil- 
lion at  the  last  fiscal  year-end. 

Question  2:  Should  the  determination  of 
net  Income,  as  defined,  for  each  of  the  last 
three  fiscal  years  be  adjusted  for  restate- 
ments of  prior-year  figures  as  a  result  of 
changes  in  accounting  principles,  business 
combinations  (accounted  for  as  poolings  of 
Interests),  prior-period  adjustments,  eitc.? 

Interpretive  Response:  Net  Income,  as  de- 
fined, for  the  last  three  fiscal  years  should 
be  determined  each  year  on  the  basis  Of  cur- 
rent financial  statements  which  included 
those  years.  Such  financial  statements  would 
reflect  restatements.  If  any,  of  pirior  years' 
data  In  accordance  with  APB  Opinions  No. 
9.  IS  and  20.  However,  as  indicated  In  the 
interpretive  response  to  Question  3  below, 
a  registrant  will  not  be  required  to  retroac- 
tively Include  the  quarterly  financial  data 
called  for  by  Rule  3-l«(t)  in  a  footnote  to 
prtor-year  financial  statements  as  a  result  of 
such  such  restatements  If  It  was  exiesnpted 
from  such  a  requirement  when  the  financial 
statements  were  originally  filed  wlUi  the 
Commission. 

Question  3;  Is  a  registrant  which  was  pre- 
viously exempt  from  the  requirements  of 
Rnls  S-16(t)  btit  no  longer  meets  the  tests 
for  exemption  required  to  retroactltely  in- 
clude the  quarterty  financial  data  in  a  foot- 
note to  prior-year  financial  statements  pre- 
sented for  comparative  purposes? 

Interpretive  Response:  No.  AlthougH  Rule 
3-16(t)  requires  disclosure  of  selected  quar- 
terly financial  data  for  the  two  most  recent 
years,  a  registrant  will  not  be  required  to 
retroactively  include  the  quarterly  financial 
data  c«illed  for  by  this  rule  If  it  was  exempted 
from  such  a  requirement  when  the  financial 
HtAtements  were  originally  filed  with  the 
Conimisfiiou. 

Question  4:  Ls  a  company  exempted  from 
the  requirements  of  Rule  3-16(t)  because  it 
Is  not  included  in  the  list  of  OTC  margin 
stocks  Lssued  by  the  Board  of  Governors  of 
the  Federal  Reserve  System? 

Interpretive  Response:  The  fact  that  a 
company  is  not  Included  on  the  current  Fed- 
eral Reserve  Board  list  of  OTC  margiu  stoolLS 
does  not  necessarily  mean  It  Is  exempted 
from  the  disclosure  requirements  of  Rule  3- 
18(t) .  The  specific  condition  for  exemption  la 
that  the  seciuity  does  not  "meet  the  itequlre- 
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mente  for  continued  inclusion  on  the  list  of 
OTC  margin  stock.  •  •  •"  It  Is  possible  that 
a  company  has  never  met  the  requirements 
for  Initial  listing  but  is  subject  to  t^e  rule 
because  it  meets  the  requirements  for  con- 
tinued inclusion  on  the  list. 

Question  5:  Does  the  margin  requirements 
test  apply  only  to  OTC  companies  in  deter- 
mining exemption  under  Rule  3-16(t)? 

Interpretive  Response:  Yes. 

Question  8:  To  what  extent  are  the  dis- 
closure requirements  of  Rule  3  16(t)  appli- 
cable to  foreign  companies? 

Interpretive  Response:  A  foreign  company 
whose  .securities  are  registered  pureuant  to 
Section  12(b)  of  the  Exchange  Act  Is  re- 
quired to  comply  with  the  disclosure  require- 
ments of  Rule  3-16  (t)  if  it  meets  the  size 
test  set  forth  in  the  Rule.  However,  a  foreign 
company  whose  securities  either  are  regis- 
tered pursuant  to  Section  12(g)  of  the  Ex- 
change Act  or  are  exempt  from  registration 
under  Rule  12g3  2  of  that  Act  is  not  required 
to  comply  with  the  disclosure  requirements 
of  Rule  3-16(t). 

Question  7:  Is  a  closed-end  Investment 
company  subject  to  the  Investment  Company 
Act  of  1940  required  to  comply  ^-Ith  the  dls- 
clOBiire  requirements  of  Rtile  3-16(t)? 

/nferpretive  Response:  A  closed -end  in- 
vestment company  which  has  securities  reg- 
istered pursuant  to  Section  12(b)  of  the 
Exchange  Act  is  not  exempt  from  the  re- 
quirements of  Rule  3-16(t).  However,  a 
closed-end  Investment  company  that  is  ex- 
empt from  registration  under  Section  12(g) 
of  the  Exchange  Act  Is  exempt  from  the  re- 
quirements of  Rule  3-16(t). 

e.  Incorporation  by  Reference  of  Annual 
Re-ports  to  Shareholders. 

Qvestion  1:  May  a  company  that  does  not 
Include  quarterly  financial  data  required  by 
Rule  3-16(t)  In  the  financial  statements  in- 
cluded In  Its  annual  report  to  shareholders 
incorporate  such  annual  report  by  reference 
In  Form  S-8  or  Form  lO-K? 

Interpretive  Response:  The  absence  of  such 
data  from  the  annual  report  will  preclude  the 
incorporation  of  such  a  report  by  reference 
in  a  Form  S-8  or  Form  10-K  filing.  Further- 
more, this  Information  Is  required  In  the 
annual  report  If  the  annual  report  is  In- 
tended to  satisfy  the  requirements  of  Rules 
]4a-3  or  14o-3. 

/;.  Amendments  to  Form  10-Q. 

a.  Effective  date  of  amendTnents. 

Facts:  The  amendments  to  Form  10-Q 
adopted  by  ASR  No.  177  are  effective  for  all 
reports  filed  for  periods  beginning  after  De- 
cember 25,  1976,  but  in  no  event  shall  com- 
parative balance  sheets  and  statements  of 
changes  In  financial  position  be  required  for 
luterim  periods  beginning  prior  to  that  date. 

Question  1:  What  financial  statements 
would  a  company  that  reports  on  other  than 
a  calendar-year  basis  (say  a  June  30  fiscal 
year-end )  be  required  to  Include  In  its  Form 
30-Q  quarterly  report  for  the  quarter  ended 
March  31.  1976? 

Interpretive  Respon.^e:  The  company  would 
be  required  to  Include  the  following  con- 
densed financial  statements  in  Form  10-Q 
for  the  quarter  ended  March  31.  1976: 

1 .  Balance  sheet  as  of  March  31.  1976. 

2.  Comparative  Income  statements  for  the 
jvine  months  ended  March  31.  1976  and  1975. 

3.  Comparative  Income  statements  for  the 
three  months  ended  March  31,  1976  and  1975. 

4.  Statement  of  source  and  application  of 
funds  for  the  nine  months  ended  March  31. 
1976. 

The  company  would  not  be  required  to  pre- 
sent a  balance  sheet  as  of  March  31,  1975. 
or  a  statement  of  source  and  application  of 
funds  for  the  nine  months  then  ended.  State- 
ments of  source  and  application  of  funds  for 
the  most  recent  fiscej  quarter  are  not  re- 
quired by  the  Instructions  as  to  financial 
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statements  in  Form  10-Q  excepV.for  the  first 
quarter  of  the  year. 

b.  Form  of  Condensed  Financial  State- 
ments. 

Facts:  Instruction  H(a)  to  Form  10-Q  pro- 
vides that  "(1)  Balance  sheets  and  Income 
.statements  shall  include  only  major  cap- 
tions (i.e..  numbered  captions)  set  forth  in 
Regulation  S-X,  with  the  exception  of  In- 
ventories where  data  as  to  raw  material.s. 
work  in  process  and  finished  goods  shall  be 
Included,  If  applicable.  Where  any  major  bal- 
ance sheet  caption  is  less  than  10 T  of  total 
assets  and  the  amount  In  the  caption  has 
not  Increased  or  decreased  by  more  than  25"^; 
since  the  previous  balance  sheet  presented, 
the  caption  may  be  combined  with  others. 
When  any  major  income  statement  caption 
is  less  than  15*^  of  average  net  Income  for 
the  most  recent  three  years  and  the  amount 
in  the  caption  has  not  increased  or  decreased 
by  more  than  20"^  as  compared  to  the  next 
preceding  comparable  Income  statement,  the 
caption  may  be  combined  with  others."  Simi- 
larly, the  statement  of  source  and  applica- 
tion of  funds  may  be  abbreviated,  starting 
with  a  single  figure  of  funds  provided  by  op- 
erations and  showing  other  soiu'ces  and  ap- 
plications individually  only  when  they  exceed 
IOC  of  the  average  of  funds  provided  by 
operations  for  the  most  recent  three  years. 

Question  1 :  Do  the  terms  "previous  balance 
sheet  presented"  and  "next  preceding  com- 
parable income  statement"  refer  to  the  finan- 
cial statements  for  the  preceding  qiiarter  or 
the  financial  statements  for  the  compara- 
ble period  of  the  preceding  year? 

Interpretive  Response:  The  comparison  is 
between  the  preceding  quarter  and  the  cur- 
rent quarter.  For  example.  In  the  .second 
quarter  of  1976  the  comparison  would  be  be- 
tween the  March  31,  1976  quarter  and  June 
30,  1976.  Although  there  may  be  transitional 
problems  with  this  interpretation  for  quar- 
terly reports  filed  for  the  first  year  under  the 
new  amendments,  the  staff  anticipates  that 
registrants  will  present  In  their  Initial  Forms 
10-Q  those  captions  which  do  not  cvirrently 
meet  the  percentage  tests  but  which  will 
meet  the  teste  tn  quarterly  reports  for  later 
periods. 

Question  2:  If  a  company  previously  com- 
bined captions  In  a  Form  10-Q  but  Is  re- 
quired to  present  such  captions  separately 
in  the  Form  10-Q  for  the  current  quarter, 
mtist  it  retroactively  reclassify  amounts  In- 
cluded In  the  prtor-year  financial  statements 
presented  for  comparative  purposes  to  con- 
form with  the  captions  presented  for  the 
current-year  quarter? 

Interpretive  Response:  Yes. 

Question  3:  In  determining  whether  or  not 
major  income  statement  captions  may  be 
combined,  does  average  "net  Income"  for 
the  last  three  years  (using  the  company's 
last  year  end  as  the  starting  point)  mean 
"net  hicome"  or  income  before  extraordinary 
items  and  change  in  accounting  principles? 

Interpretive  Response:  It  means  "net  In- 
come." 

Que.'ition  4:  If  a  company  uses  the  gross 
profit  method  or  some  other  method  to  de- 
termine cost  of  goods  sold  for  Interim 
periods,  will  It  be  acceptable  to  state  only 
that  It  Is  not  practicable  to  determine  com- 
ponents of  Inventory  at  Interim  periods? 

Interpretive  Response:  The  staff  believes 
disclosure  of  Inventory  components  Is  Im- 
portant to  Investors.  In  reaching  this  deci- 
sion the  staff  recognizes  that  registrants  may 
not  take  Inventories  during  interim  periods 
and  that  managements,  therefore,  will  have 
to  estimate  the  Inventory  components.  How- 
ever, the  staff  believes  that  management  will 
be  able  to  make  reasonable  estimates  of  In- 
ventory components  based  upon  their  knowl- 
edge of  the  company^  production  cycle,  the 
costs  (labor  and  overhead)    as-soriaied  with 
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this  cycle  as  well  as  the  relative  sales  and 
purchasing  volume  of  the  company. 

Question  S:  If  a  company  has  years  during 
which  operations  resulted  In  a  net  outflow  of 
funds,  should  It  exclude  such  years  from 
computation  of  funds  provided  by  opera- 
tions for  the  three  most  recent  years  In  de- 
termining what  sources  and  applications 
must  be  shown  separately? 

Interpretive  Response:  Yes.  Similar  to  the 
determination  of  average  net  Income,  If  op- 
erations resulted  in  a  net  outflow  of  funds 
during  any  year,  such  amount  should  be  ex- 
cluded in  making  the  computation  of  funds 
provided  by  operations  for  the  three  most 
recent  years  unless  operations  resulted  In 
a  net  outflow  of  funds  In  all  three  years,  In 
which  case  the  average  of  the  net  outflow  of 
funds  should  be  used  for  the  test. 

Question  6:  Must  a  company  Include  an 
analysis  of  changes  In  each  elwnent  ot  work- 
ing capital  In  the  condensed  statement  of 
source  and  application  of  funds  included  in 
Its  Form  lO-Q? 

Interpretive  Response:  No.  TTie  statement 
of  source  eind  application  of  funds  can  be 
abbreviated  and  needs  to  Include  only  funds 
prov-idfid  by  operations  and  other  sovirces  and 
applications  of  funds  whlcli  exceed  10%  <rf 
the  average  of  fvmds  proivlded  by  operations 
for  the  meet  recent  three  years. 

c.  Need  for  supplemental  financial  state- 
ments. 

Facts:  Company  A  has  an  unconsolidated 
arubsldiary  and  a  50% -owned  person  which 
are  by  definition  "significant  subsidiaries" 
under  Rule  1-02  of  Regulation  S-X.  Separate 
financial  statements  for  the  unconsolidated 
subsidiary  and  Investee  company  are  includ- 
ed In  Form  1&-K  annual  reports  filed  with 
the  Commission.  The  company  Is  aleo  re- 
quired to  Include  parent  company  only  fi- 
nancial statements  in  certain  filings  with 
the  Commission  In  addition  to  Its  consoli- 
dated financial  statements. 

Question  1:  Is  Company  A  required  to  in- 
clude separate  parent  com.pany  only  financial 
statements  In  Form  10-Q  quarterly  reports? 
Interpretive  Response:  No.  Instruction  D 
(b)  of  Form  10-Q  states  that.  If  the  required 
financial  Information  is  given  for  the  regis- 
trant €uad  its  consolidated  subsldlarlee,  tt 
need  not  be  given  separately  for  the  regis- 
trant. 

Question  2:  Is  Company  A  required  to  In- 
clude condensed  financial  statements  for  Its 
unconsolidated  subsidiary  and  Investee  com- 
pany In  Fc«-m  lO-Q  quarterly  reports? 

Interpretive  Response:  Tee.  However,  sum- 
marized Income  statement  Information  of 
such  companies  will  continue  to  be  accepted 
In  lieu  of  the  financial  information  required 
by  Instruction  D(to) . 

Instruction  D(b)  of  Form  10-Q  was  not 
changed  In  connection  vrith  the  amendments 
to  that  form  adopted  In  ASR  177.  Applied 
literally,  that  instruction  would  require  In 
Form  10-Q  condensed  financial  statements 
of  tinconsolldated  subsldlailes  and  investee 
companies  if  separate  or  group  statements 
for  such  companies  were  required  to  be  In- 
cluded m  a  registrant's  annual  report  (e.g., 
Form  10-K)  filed  with  the  SEC.  However, 
the  Commission  did  not  intend  to  require  In 
Form  10-Q  condensed  financial  statements 
of  such  companies  and,  accordingly,  the  staff 
win  continue  to  accept  only  summarized  in- 
come statement  Information  of  vmconsoll- 
dated  subaddlarles  and  Investee  companies  In 
a  note  to  the  registrant's  condensed  financial 
statements  In  Form  10-Q.  It  Is  anticipated 
that  this  instruction  will  be  amended. 

d.  Disclosures  with  respect  to  the  disposi- 
tion of  hvMnesa. 

Facts:  Instruction  H(e)  to  Form  10-Q  re- 
quires certckln  disclosures  when  "the  regis- 
trant has  disposed  of  any  significant  portion 
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of  its  business  during  any  of  tlie  periods  cov- 
ered by  the  report  •  •  ••• 

Question  1 :  What  Is  intended  by  the  phras* 
"significant  portion  at  Its  business"  as  used 
in  Instruction  H(e)? 

Interpretive  Response:  The  term  "slgrnlf- 
Icant  portion  of  its  buainees"  refen  to  a 
"segment  of  a  business"  as  defined  In  Para- 
graph 13  of  APB  Opinion  No.  30,  which 
covers,  among  other  things,  the  reporting  of 
the  effects  of  the  disposal  of  a  segment  of  a 
business. 

e.  Disclosure  of  Form  8-K  filed  during  the 
most  recent  quarter. 

Facts:  Instruction  J  to  Form  10-Q  requires 
a  registrant  to  Indicate  whether  a  Form  8-K 
was  required  to  be  filed  during  the  most  re- 
cently completed  fiscal  quarter  reporting 
either  material  unusual  charges  or  credits  to 
income  or  a  change  of  auditors. 

Question  1:  la  a,  company  which  htis  filed  a 
Form  8-K  for  Uie  above  reason  for  the  last 
month  In  the  most  recently  completed  fiscal 
quartw  reqtilred  to  Indicate  this  In  Its  Form 
10-Q  even  If  the  filing  was  made  af  t^  the  end 
ot  the  quarter? 

Response:  InsitaTiction  J  requires  the  dis- 
closing if  a  Form  8-K  was  filed  for  any  of  the 
three  months  In  the  qtiarter  reporting  either 
material  unusual  charges  or  credits  to  income 
or  a  change  of  auditors  even  though  the  Form 
8-K  may  have  been  flled  10  days  after  the 
end  of  the  quarter  because  the  event  oc- 
curred In  the  last  month  of  the  quarter. 
f.  Reporting  requirements  for  accounting 
changes. 

Facts:  Instruction  H(f)  to  Form  10-Q  re- 
quires that  a  registrant  who  changes  Its 
method  of  accounting  shall  Indicate  the  date 
for  such  changes  and  the  reasons  for  the 
changes.  The  registrant  also  mtist  include  as 
an  exhibit  in  the  "first  Form  10-Q  filed  sub- 
sequent to  the  date  of  an  accounting  change, 
a  letter  from  the  registrant's  independent  ac- 
countants •  •  •  Indicating  whether  or  not 
the  change  Is  to  an  eatemaUve  principle 
which  in  his  Judgement  Is  preferable  under 
the  clrcumsrtanoes."  A  letter  from  the  Inde- 
pendent accountant  la  not  required  "when 
the  change  is  made  in  response  to  a  standard 
adopted  by  the  Pinanclai  AccoimUng  Stand- 
ards Board  which  requires  such  a  change." 

Question  1:  If  one  client  of  an  independent 
accoiuiting  firm  changes  its  method  of  ac- 
counting and  the  accountant  submits  the  re- 
quired letter  stating  his  view  of  the  prefer- 
abUlty  of  the  principle  In  the  drcumstancee. 
does  this  mean  that  all  clients  of  that  flrm 
are  constrained  from  making  the  converse 
change  in  accounting  (e.g..  If  one  client 
changes  frem  FIFO  to  LIFO,  can  no  other 
client  change  from  LIFO  to  FIFO)  ? 

/nterpretire  Response:  Where  the  factual 
circumstances  surrounding  the  accounting 
changes  are  similar,  the  staff  would  not  ex- 
pect an  accounting  firm  to  accept  account- 
ing changes  In  both  directions  by  different 
clients.  In  unusuai  oases,  however,  subwtan- 
tlally  different  factual  circumstances  may  ex- 
ist In  different  client  situations  which  would 
make  it  poeslble  for  the  accountant  to  con- 
clude that  switches  In  opposite  directions 
may  each  be  preferable  under  all  the  par- 
ticular circumstances.  Registrants  and  ac- 
countants may  expect  the  staff  to  requsst 
that  it  be  furnished  with  the  details  support- 
ing acceptance  of  apparenOy  inconsistent 
positions  by  the  accounting  firm. 

Question  2.  If  a  registrant  changes  its  ac- 
counting to  one  of  two  methods  specifically 
approved  by  the  FASH  In  a  Statement  of  Fi- 
nancial Accounting  Standards  (such  as 
FASH  9),  need  the  Independent  accountant 
express  his  view  as  to  the  preferabllity  of  the 
method  selected? 

Interpretive  Response:  If  a  registrant  was 
formerly  using  a  method  of  accounttag  no 


longer  deemed  acceptable,  a  change  to  either 
method  approved  by  the  FASH  may  be  pre- 
sumed to  be  a  change  to  a  preferable  method 
cmd  no  letter  will  be  required  from  the  Inde- 
pendent accountant.  If,  however,  the  regis- 
trant was  formerly  using  one  of  the  methods 
approved  by  the  PASB  for  ctirrent  use  and 
wishes  to  change  to  an  alternative  approved 
method,  then  the  registrant  must  Justify  its 
change  as  being  one  to  a  preferable  method 
in  the  circumstances  and  the  independent 
accountant  must  submit  a  letter  stating  that 
in  his  view  the  change  is  to  a  principle  that  is 
preferable  In  the  circumstances. 

(FR  Doc  76-10896  Filed  4-14-76:8:45  am] 
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PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  241— INTERPRETIVE  RELEASES  RE- 
LATING    TO     THE     SECURITIES     EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES     AND     REGULATIONS     THERE 
UNDER 

Brokers  and  Dealers  Effecting  Transactions 
in  Municipal  Securities 

Extension  until  June  1,  1976  of  cer- 
tain aspects  of  the  financial  responsi- 
bility and  reporting  program  pertaining 
to  transactions  in  municipal  securities. 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  extension  until 
June  1,  1976  of  certain  aspects  of  the 
financial    responsibility    and    reporting 
program  pertaining  to  transactions  in 
municipal  securities.  The  affected  com- 
ponents of  the  program  Include  the  Com- 
mission's   previous    interpretations    re- 
specting the  application  of  rules  l7a-3 
[17   CFR   §240.17a-3],   17a-4    [17  CFR 
5  240.17a-4].    and    17a-ll(c)     [17    CFR 
5  240.17a-ll(c)],  to  brokers  and  dealers 
effecting  transactions  solely  in  municipal 
securities,  and  the  temporary  amend- 
ment to  rule  15c3-l(c)(l)(i)    [17  CFR 
5  240.15c3-l(c)(l)(l)l,     pertaining     to 
overnight  bank  loans  collateralized  by 
municipal  securities   incurred  by  such 
brokers  and  dealers. 

Rules  17a-3.  17a-4  and  17a-ll(c). 

Section  17(a)  (1)'  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act")  requires 
registered  brokers  and  dealers,  Inter  alia, 
to  make  and  keep  such  records  for  such 
periods  of  time  as  the  Commission  by 
rule  prescribes  as  necessary  or  t«>pro- 
priate  In  the  public  Interest  or  for  the 
protection  of  investors.  Among  the  rules 
adopted  pursuant  to  this  rulemaking  au- 
thority are  rules  17ar-3  [17  CFR  !  240.17 
a-3].  17a-4  [17  CFR  §240.17a-4].  and 
17a-ll  ri7  CFR  i  240.17a-lll.  Rule  17a- 
3  [17  CFR  S  240.17ar-31  essentially  re- 
quires that  brewers  and  dealers  registered 
pursuant  to  section  15  of  the  Act  shall 
make  suid  keep  current  specified  books 
and  records  relating  to  their  business. 
Rule  17a-4  [17  CFR  {  240.17ar-4]  requires 
the  preservation  for  specified  lengliis  of 
time  of  the  books  and  records  maintained 
pursuant  to  rule  17ar-3  [17  CFR  S  240.17 
a-3].  as  well  as  otlier  documents  enumer- 


»  Securities  Acts  Amendment*  of  1976,  Pub. 
L.  No.  94-29,  f  14,  89  Stat,  1S7  (June  4,  1976). 
formerly  ch.  404,  i  17,  48  Stat.  897   (1934). 


ated  In  rule  17a-4(b),  (c)  and  (d) 
117  CFR  J240.17a-4(b).  (c>  and  (d)]' 
Paragraph  (c)  of  nUe  17a-H  117  CFR 
j240.17a-ll]  requires  that  brokers  and 
dealers  give  immediate,  telegraphic  no- 
tice of  a  rule  17a-3  117  CFR  240.17a-3] 
violation  to  the  Commission,  aad  take 
corrective  measures  within  forty-eight 
hours  after  transmittal  of  such  notice. 
In  Securities  Exchange  Act  Release  No. 
11854  (Nov.  20,  1975)  140  FR  57786  (12- 
12-75)  1  ("Release  No.  11854") ,  the  Com- 
mission adopted  a  financial  responsibil- 
ity and  reporting  program  peitaining  to 
transactions  in  municipal  securities,  in- 
cluding c^tain  amendments,  temporai-y 
amendments  and  interpretations  to  the 
uniform  net  capital  rule  [17  CFR 
!  240.15c3-l],  the  customer  protection 
rule  [17  CFR  J  240.15c3-3].  and  other 
related  financial  responsibility  and  re- 
porting rules,  including  rules  17a-3  [17 
CPR  §240.17ar-3],  17a-4  [17  CFR 
|240.17a^],  and  17a.-ll(c)  [17  CFR 
§240.17a.-ll(c)].  In  Release  No.  11854, 
the  Commission  noted  that  brokers  and 
dealers  effecting  transactions  solely  In 
municipal  securities  might  be  largely  un- 
familiar with  the  requirements  of  rule 
17a-3  [17  CPR  §  240.17a-3],  and  might 
experience  difficulty  in  digesting  and  im- 
plementing all  of  the  rule's  provisions 
prior  to  December  1,  1975,  by  which  date 
these  brokers  and  dealers  would  become 
subject  to  the  rule.'  The  Commission 
concluded  that  it  was  necessary  and  ap- 
propriate to  provide  a  transitional  pe- 
riod during  which  brokers  and  dealers 
effecting  transactions  solely  in  mxinicipal 
securities  could  educate  themselves  con- 
cerning Rule  17a-3  [17  CFR  {  240.17a-3]. 
and  make  those  adjustments  to  their 
bookkeeping  and  recordkeeping  systems 
dictated  by  the  rule's  provisions.  The 
Commission  accordingly  interpreted 
Rule  17a-3  [17  CFR  {  240.17a^3]  to  re- 
quire brokers  and  dealers  effecting 
transactions  solely  in  municipial  se- 
curities to  make  and  keep  current  books 
and  records  sufficient  to  demonstrate 
their  financial  condition,  to  reflect  the 
receipt  and  deUvery  of  all  funds  and  se- 
curities, and  to  reflect  all  customer  ac- 
tivity.* A  companion  interpretation  of 
rule  17a^  [17  CFR  8  240.17ar^]  pro- 
vided that  brokers  and  dealers  effecting 
transactions  solely  in  municipal  securi- 
ties would  be  required  to  preserve  in  an 
easily  accessible  place  those  books  and 
records  maintained  pursuant  to  rule  17a- 
3  [17  CFR  S240.17a-3],  as  inter^Jreted, 
and  such  other  business  records  required 
to  be  preserved  by  rule  17a-4  [17  CFR 
5  240.17a-4].  In  addition,  the  Commis- 
sion interpreted  rule  17a-llfc),  [17  CFR 
§  240. 17a-l  1(c)  1  to  apply  only  to  vloJa- 
Uons  of  rule  17a-3  [17  CFR  5  240.17a-3], 


■  The  Commission  calls  attention  to  Securi- 
ties Exchange  Act  Release  No.  11935  (Dec. 
17,  1975),  wherein  the  Commls.slon  amended 
Rule  17a-4  to  require  brokers  and  dealers 
filing  Parts  n  or  HA  of  Form  X-17A-*  to 
make  and  keep  certain  additioruU  books  and 
records. 

■  Securities  Exchange  Act  Release  Nc.  11864, 
at  23-23  (Not.  20,  1976) . 

'  Id.  at  28. 
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as  Interpreted.*  The  Commission  stated 
Ite  Intention  to  consult  and  coordinate 
with  the  Municipal  Securities  Rulemak- 
ing Board  ("the  Board")  concerning  ap- 
propriate books  and  records  requirement* 
for  brokers  and  dealers  effecting  transac- 
tions solely  in  municipal  secmities  and 
invited  public  conunent  concei-ning  nu- 
merous questions  pertaining  to  appro- 
priate financial  responsibility  and  re- 
poiling  requirements  for  these  brokers 
and  dealers.* 

The  interpretations  to  rules  17a-3  [17 
CFR  $  240.17a-3],  17a-4  [17  CFR  5  240.- 
17£^-4].  and  17a-ll(c).  [17  CFR  §240.- 
17a^ll<c)],  discussed  above  originally 
were  scheduled  to  expire  on  January  15, 
1976.  However,  prior  to  that  date,  cer- 
tain interested  members  of  the  public 
and  the  Board  requested  that  these  in- 
terpretations be  extended.  The  Board 
indicated  at  that  time  that  it  had  imder 
active  consideration  certain  proposals 
concerning  books  and  records  require- 
ments which  it  expected  to  publish  for 
comment  In  the  near  future,  as  a  pre- 
lude to  a  formal  filing  with  the  Commis- 
sion, pursuant  to  section  19<b)  of  the 
Act,  of  a  proposed  books  and  records 
rule  by  March,  1976.  The  Commission 
responded  by  extending  these  interpre- 
tations until  March  31, 1976.' 

On  February  3,  1976,  the  Board  made 
available  to  interested  members  of  the 
public  an  exposure  draft  of  rules  estab- 
lishing recordkeeping  and  preservation 
requirements  for  municipal  securities 
brokers  and  municipal  securities  dealers. 
The  Board  solicited  public  comments 
concerning  these  draft  proposals  during 
a  period  expiring  March  5,  1976.  On 
March  2,  1976,  In  response  to  this  invita- 
tion, the  Commission  transmitted  the 
staff's  preliminary  comments  and  sug- 
gestions with  respect  to  the  exposure 
draft.  The  Board's  exposure  draft  also 
generated  substantial  Interest  among 
members  of  the  public.  The  Board  has 
apprised  the  Commission  that  it  has  re- 
ceived twenty -one  comment  letters  from 
various  firms  and  organizations,  many  of 
them  quite  detailed  and  requiring  care- 
ful consideration.  The  Board  indicated 
that  it  expected  to  consider  its  proposed 
recordkeeping  and  preservation  require- 
ments at  its  regularly  scheduled  meeting 
on  March  25  and  26, 1976,  and  to  file  them 
under  section  19(b)  of  the  Act  soon 
thereafter.  However,  with  certain  excep- 
tions. Section  19(b)  requires  that  the 
terms  of  substance  of  proposed  rules  of 
self-regulatory  organizations  be  pub- 
lished for  public  comment  in  the  Federal 
Register,  and  precludes,  except  for  good 
cause.  Commission  approval  of  such  pro- 
posals until  thirty  days  after  such  pub- 
lication. Thus,  taking  into  account  the 
Board's  revised  schedule,  it  is  apparent 
that  the  Boards  proposed  recordkeeping 
and  preservation  rules  could  not  become 
effective  prior  to  the  expiration  of  the 
Commission's  previous  extension  of  Its 
Interpretations  of  rules  17a-3  [17  CFR 
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•  Id.  at  24-25. 

•  Id.  at  23,  2«-27. 

»  Securities  Exchange  Act  Release  No.  12021 
(Jan.  15,  1976). 


§  240.17a-3],  17a-4  [17  CFR  |  240.17a-4], 
andl7a-ll(c),  [17CFR  §  240.17a-ll(c)  1. 
Accordingly,  the  Board  has  requested  an- 
other extension  of  these  interpretations 
of  sufficient  duration  to  allow  the  Board  s 
proposed  rules  to  become  effective  before 
the  interpretations  expire.  The  Commis- 
sion has  determined  that  it  is  appropri- 
ate in  the  public  interest  and  for  the  pro- 
tection of  investors  to  continue  the  exist- 
ing regulatoi-y  status  quo  with  respect  to 
brokers  and  dealers  effecting  transactions 
solely  in  municipal  securities  until  the 
Commission  is  in  a  position  to  consider 
the  Board  s  recordkeeping  and  preserva- 
tion rules  for  such  brokers  and  dealers, 
in  accordance  with  appropriate  proce- 
dures under  section  19(b).  Accordingly, 
Uie  Commissiou  hereby  extends  the 
aforementioned  interpretations  of  rules 
17a-3  [17  CFR  §  240.1 7a-31,  17a-4  [17 
CFR  §240.17a-4],  and  17a-llfc).  [17 
CFR  5  240.17a-ll(c)  ].  until  June  1,  1976. 
Rulel5c3-l(c)(l)(i). 
Section  15(c)  (3)  of  the  Act  directs  the 
Commission,  inter  alia,  to  establish  mini- 
mum financial  responsibility  require- 
ments for  all  brokers  and  dealers.  On 
June  26,  1975,  the  Commission  adopted ' 
amendments  to  rule  15c3-l  [17  CFR 
5  240.15c3-l],  constituting  a  uniform  net 
capital  rule  applicable  to  substantially  all 
brokers  and  dealers,  tlius  fulfilling  this 
congi-essional  directive. 

For  purposes  of  determining  compli- 
ance with  the  minimum  net  capital  re- 
quirements of  rule  15c3-l(a)  [17  CFR 
§  240.15c3-l(a)],  rule  15c3-l<c)(l)  (17 
CFR  §  240.15c3-l(c)(l)  J,  defines  aggre- 
gate indebtedness  ("AI")  to  include  the 
total  money  liabilities  of  a  broker  or 
dealer,  reduced  by  the  exclusions  from 
AI  enumerated  tliereafter.  Pursuant  to 
rule  13c3-l<c)  (1)  (i)  [17  CFR  §  240.15c3- 
1(c)(1)  (I)],  indebtedness  adequately 
collateralized  by  securities  carried  long 
by  a  broker  or  dealer  and  which  have  not 
been  sold  is  excludable  from  AI.  However, 
this  exclusion  from  AI  would  not  apply 
to  "overnight  bank  loans"  collateralized 
by  municipal  securities  failed  to  deliver. 
In  release  No.  11854,  the  Commission 
took  notice  of  the  historical  prevalence 
of  overnight  bank  loans  in  the  municipal 
securities  industry,  as  well  as  the  sug- 
gestions of  certain  commentators  that 
immediate  inclusion  of  these  loans  in  AI 
might  prove  disruptive  to  many  brokers 
and  dealers  effecting  transactions  solely 
in  municipal  securities.'  In  light  of  these 
considerations,  the"  Commission  found  it 
appropriate  to  establish  a  brief  transi- 
tional period  during  which  brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securities  could  adjust  to  the 
eventual  inclusion  of  their  overnight 
bank  loans  in  AI.  This  transitional  period 
took  the  form  of  a  temporary  amend- 
ment to  rule  15c3-l(c)(l)(i)  [17  C7FR 
§240.15c3-l(c)(l)(l)].  permitting  bro- 
kers and  dealers  effecting  transactions 
solely  in  municipal  securities  to  exclude 
from  AI,  until  April  1,  1976,  Indebtedness 


•Securities  Exchange  Act  Release  No.  11497 
(June  26,   1975). 

•  Securities  Exchange  Act  Release  No.  11864, 
at  8  (Nov.  20, 1976). 
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adequately  coUateralized  by  municipal 
securities  and  outstanding  not  more  than 
one  business  day."  However,  the  Commis- 
sion also  noted  that  "the  effect  of  allow- 
ing only  some  members  of  the  securities 
industry  to  take  overnight  bank  loans 
without  capital  consequences  mandates 
that  this  temporary  relief  be  of  a  short 
duration."  " 

The  temporary   amendment   to  nile 
15c3-l(c)(l)(l),     [17    CFR    5  240.15c3- 
1(c)  (1X1)1  expires  two  months  before 
the  other  temporary  amendments  to  the 
rule  adopted  in  release  No.  11854.  Inter- 
ested members  of  the  public  have  re- 
quested that  the  Commission  review  the 
temporary    amendment    to    rule    15c3- 
1(c)  (l)(i)    [17  CFR   S240.15c3-l(c)(l) 
(I)  ]  In  conjunctiOTi  with  the  other  tem- 
porary  amendments,   which  expire  on 
June  1,  1976.  Therefore,  the  Cwnmisslon 
has  determined  that  it  is  appropriate  in 
the  public  Interest  and  for  the  protection 
of  investors  to  delay  expiration  of  the 
temporary  amendment  to  rule  15c3-l(c) 
(1)(1)    [17  CFR   5  240.15c3-l(c)(l)(l)], 
imtil  Jime  1,  1976.  Accordingly,  effec- 
tive     immediately,      the     Commission 
amends  rule  15c3-l(c)  (1)  (1)    [17   CFR 
j  240.15c3-l(c)(l)(l)l.    to    change    the 
expiration     date     of     this     temporary 
amendment  from  April  1,  1976  to  June  1, 
1976. 
Competitive  ConsideratioTis. 
The  Commission  has  determined  that 
this  amendment  to  rule  15c3-l  [  17  CFR 
5  240.15c3-l],  Imposes  no  burden  upon 
competition  not  necessary  or  appropri- 
ate in  furtherance  of  the  purposes  of  the 
Act,  and  particularly  to  Implement  the 
Commission's    mandate    imder    section 
15(c)  (3)  thereof  to  establish  minimum 
financial  responsibility  requirements  for 
all  brokers  and  dealers. 
Effective  Date 

In  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  5  553(b)(3)(B),  (d)(1)  (1970), 
the  Commission  finds  that  notice  and 
public  procedure  respecting  the  amend- 
ment to  rule  15c-3-l(c)  (1)  (1)  [17  CFR 
S  240.15C3-1  (c)  (1)  (1)  ]  adopted  herein 
would  be  impractical  and  contrary  to  the 
public  interest,  and  finds  further  that 
the  amendment  relieves  a  restriction 
within  the  meaning  of  the  Act  and  may 
therefore  become  effective  Immediately 
upon  publication  of  this  release.  TTiese 
findings  are  based  on  the  Commission's 
determination  that  the  maintenance  of 
orderly  markets  in  municipal  securities 
requires  immediate  publication  and 
effectuation  of  this  amendment  to  Rule 
15C3-1  [17  CFR  S  240.15C3-1]. 


and  Exchange  Commission  adopts 
amended  !  240.15c3-l  In  Chapter  U  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows: 

§  240.15c3— 1      Net    capital    requirement* 
for  brokers  and  dealers. 


(C)    • 
(1)    • 

(i)  Indebtedness  adequately  collater- 
alized by  securities  which  are  carried 
long  by  the  broker  or  dealer  and  which 
have  not  been  sold  or  by  securities  which 
collateralize  a  secured  demand  note  pur- 
suant to  Appendix  (D)  to  §  240.15c3-ld; 
indebtedness  adequately  collateralized 
by  spot  commodities  which  are  carried 
long  by  the  broker  or  dealer  and  which 
have  not  been  sold;  or,  until  Jime  1, 1976, 
indebtedness  adequately  collateralized 
by  municipal  securities  outstanding  for 
not  more  than  one  business  day  and  off- 
set by  municipal  securities  failed  to  de- 
liver of  the  same  Issue  and  quantity, 
where  such  Indebtedness  is  incurred  by  a 
broker  or  dealer  effecting  transactions 
solely  in  municipal  securities  who  Is 
either  registered  with  the  Commission  or 
temporarily  exempt  from  such  registra- 
tion pursuant  to  §  240.15a-l(T)  or 
§240.15Ba2-3(T). 

By  the  Commission. 

March  31.  1976. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.76-10897  FUed  4-14-76;8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Etocket  No.  76F-CK)49] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

POLYOXYMETHYLENE   HOMOPOLYMER    » 

Correction 

In  FR  Etoc.  76-9463  appearing  in  the 
Federal  Register  of  Friday,  April  2, 1976 
at  page  14181  make  the  following 
correction: 

On  page  14182,  first  column,  in  S  121.- 
2638(a),  fourth  line,  change  the  figure 
"902"  to\u-ead  "9002' 


SUBCHA 

PART  45 


DRUGS  FOR  HUMAN   USE 

ITUMOR  ANTIBIOTIC 
DRUGS 


•   Part  240  Is  amended  as  follows : 

Commission  action:  Pursuant  to  sec- 
tions 15(c)  (3)  and  23(a)  of  the  Securi- 
ties Exchange  Act  of  1934,  the  Securities 


a  Id.  et  8. 


Doxorubicin  Hydrochloride 
Correction 

In  PR  Doc.  76-9464  appearing  In  the 
F^^AL  Register  of  Friday,  April  2, 
19^ at  page  14182,  make  the  following 
co^ection : 

On  page  14185,  third  column,  the  third 
line  from  the  top  reading  "NC  27607." 
should  appear  at  the  bottom  of  the  col- 
umn as  the  last  line  In  footnote  4  to 
S  450.24(b)  (4)  (U). 


(Recodification  Docket  No.  9) 

REORGANIZA'nON   AND   REPUBLICATION 

Correction 

In  FR  Doc.  75-7592,  published  at  page 
13996  In  the  Issue  for  Thursday,  March 
27,  1975,  9  201.122  is  corrected  by  adding 
a  semicolon  and  "or"  to  paragraph  (b) 
and  by  adding  paragraph  (c)  to  read  as 
follows : 

§  201.122      Drugs  and  devices  for  process- 
ing, repacking,  or  manufacturing. 
•  •  •  •  • 

(b)  •  •  'lor 

(c)  A  new  drug  application  or  new 
animal  drug  application  covering  the  use 
of  the  drug  sulastance  in  the  production 
and  marketing  of  a  finished  drug  product 
has  been  submitted  but  not  yet  approved 
or  disapproved,  the  bulk  drug  is  not  ex- 
ported, and  the  finished  drug  product  Is 
not  further  distributed  after  It  Is  manu- 
factured until  after  the  new  drug  appli- 
cation or  new  animal  drug  application 
Is  approved. 

Dated:  April 9, 1976. 

Sam  D.  Fine, 
Associate  CommissioTier 
for  Compliance. 

|FR  Doc.76-10866  Filed  4-14-76:8:45  ami 

Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW-INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN  DEVELOPMENT 

[Docket  No.  R^76-3851 

PART  861— PHA-OWNED 
PROJECTS — RENTS 

Subpart  O — Notica  to  Tenants  of  Proposed 
Changes  to  Rent  Schedules 

Final  Rule 

On  September  11,  1974,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment published  an  interim  rule  (39  P.R. 
32736)  setting  forth  the  procedures  to  be 
followed  by  Public  Housing  Agencies 
(PHA's)  In  requesting  HUD'S  approval  of 
changes  in  rent  schedules  which  may  re- 
sult In  rent  Increases  for  occupancy  of 
units  assisted  tmder  the  United  States 
Housing  Act  of  1937,  as  amended.  TTtie 
Interim  rule  was  published  sis  24  CFR, 
Chapter  IV,  Part  410,  Subpart  Q.  TTie 
final  rule,  as  set  forth  below,  is  rocodlfled 
as  a  new  Part  861,  Subpart  D  of  24  CFR, 
Chapter  VUL  The  procedures  included 
(1)  notification  to  tenants  of  the  inten- 
tion to  submit  to  HUD  a  request  for  ap- 
proval of  such  a  change  in  rent  sched- 
ules; (2)  an  opportunity  for  tenants  to 
make  written  comments  on  the  proposed 
changes  in  rent  schedules  to  the  PHA 
and  to  HUD;  and  (3)  after  HUD  has 
considered  all  the  submitted  material  and 
determined  the  need  for  an  Increase,  if 
any,  notification  by  the  PHA  to  the  ten- 
ants of  the  reasons  for  approval  or 
disapproval. 

For  reasons  of  urgency  stated  In  the 
preamble  to  the  interim  rule.  Part  410, 
Subpart  G,  was  made  effective  as  of  Oc- 
tober 14,  1974,  with  pubUc  comment  in- 
vited until  November  12,  1974,  During 
that  time  HUD  received  ten  responses. 
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Each  comment  was  seriously  considered 
and,  as  a  result,  the  interim  rule  is  being 
modified  in  certain  respects. 

Several  comments  asked  whether  the 
regulations  applied  to  the  Turnkey  m 
Homeownership  Opportunities  Program 
or  to  the  Section  8  Housing  Assistance 
Payments  Program.  The  final  rule  clari- 
fies the  original  Intent  which  Is  to  ex- 
clude the  Turnkey  in  Program,  together 
with  the  related  Mutual  Help  Homeown- 
ership Opportunity  and  Turnkey  IV  Pro- 
,.  grams,  and  also  the  Section  8  Housing 
Assistance  Payments  Program. 

Suggestions  "were  also  made  that  pro- 
cedures for  tenant  comments  should  not 
apply  to  certain  types  of  rent  Increases 
as,  for  example,  those  mandated  by  stat- 
ute or  by  HUD  regulations  or  those  appli- 
cable only  to  new  tenants.  The  suggestion 
that  changes  in  the  rent  schedules  man- 
dated by  statute  or  HUD  regulations  be 
excepted  was  rejected  because  the  appU- 
catlon  of  such  requirements  often  in- 
volves questions  of  interpretation  which 
should  be  subject  to  these  procedures. 
With  respect  to  increases  applicable  only 
to  new  tenants  it  was  intended  that  the 
provisions  of  this  Part  apply  only  to  any 
tenant  who  would  be  adversely  affected 
by  a  proposed  change  in  the  rent  sched- 
ule. Since  we  believe  that  the  Interim 
Rule  was  sufficiently  clear  with  regard  to 
new  tenants,  no  change  has  been  made. 
A  suggestion  that  rent  schedules  nego- 
tiated between  PHA's  and  welfare  de- 
partments be  excepted  has  not  been 
adopted  since  the  nature  and  scope  of 
such  arrangements  is  uncertain  at  the 
present  time. 

A  suggestion  that  tenant  associations 
should  receive  notice  of  any  proposed 
change  in  rent  schedules  and  be  afforded 
an  opportunity  to  participate  with  re- 
spect thereto  was  adopted.  Suggestions 
that  notice  of  these  procedures  and  par- 
ticipation therein  should  be  limited  to 
tenants'  associations  have  been  rejected 
as  being  insufficient  to  assure  protection 
of  the  rights  of  the  indlviduaJ  tenants. 

Nearly  all  of  the  comments  expressed 
the  view  that  the  provisions  for  notice 
limited  to  posting  in  a  specified  manner 
were  imduly  restrictive,  unduly  onerous 
for  the  PHA's  and  not  calculated  to  as- 
sure that  the  affected  tenants  would  be 
apprised  of  the  proposed  changes  in  rent 
schedules.  It  was  proposed  that  the  PHA 
have  the  option  to  give  individual  notices. 
The  final  rule  permits  such  alternative 
forms  of  notice,  posting,  mailing  or  de- 
livery as  the  PHA  determines  to  be  most 
feasible  and  reasonably  calculated  to 
bring  the  information  to  the  attention  of 
the  affected  tenants. 

Two  suggestions  were  made  that  since 
some  tenants  of  low-rent  public  housing 
suffer  language  handicaps  which  make 
it  difficult  for  them  to  comprehend  for- 
mal written  material  or  to  respond  in 
writing,  an  opportimlty  for  oral  explana- 
tion and  comment  should  be  Eifforded. 
The  final  rule  provides  for  the  PHA  of- 
ficials to  make  themselves  available  for 
an  Informal  meeting  at  which  they  will 
explain  the  proposed  changes  and  answer 
questions.  The  proposal  for  oral  com- 
ments has  been  rejected  because  of  prob- 
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lems  incurred  in  accurately  summariz- 
ing such  comments. 

A  suggestion  that  the  tenants  be  af- 
forded an  opportunity  to  comment  upon 
the  PHA  evaluation  of  the  tenants'  com- 
ments and  on  any  subsequent  corre- 
spondence between  the  PHA  and  HUD 
was  not  adopted  since  this  could  prolong 
the  process  indefinitely  and  imduly  delay 
the  decision  on  needed  changes  in  rent 
schedules. 

A  suggestion  that  HUD  be  required  to 
take  action  within  a  specified  time  after 
receipt  of  the  PHA's  submission  was  not 
adopted  since  such  time  limitation  could 
preclude  HUD  from  giving  the  necessary 
consideration  to  the  request  and  would 
be  inconsistent  with  existing  contractual 
arrangements  and  procedures  laetween 
the  PHA  and  HUD. 

Comments  were  made  that  imple- 
mentation of  rental  increases  resulting 
from  changes  in  rent  schedules  should 
be  subject  to  the  notice  requirements  of 
tenant  leases.  The  final  rule  includes  this 
requirement. 

A  suggestion  was  made  that  requiring 
the  PHA  to  separately  evaluate  each 
tenant  comment  would  be  duplicative 
and  unduly  onerous.  The  final  rule 
makes  clear  that  the  issues  raised  by 
tenant  comments  may  be  grouped  by 
subject  matter  and  summarized  for  the 
purpose  of  evaluating  them.  A  recom- 
mendation for  requiring  that  HUD  be 
furnished  summaries  rather  than  copies 
of  all  tenant  comments  was  not  tidopted. 

The  comment  that  tenants  should  be 
permitted  to  obtain  the  assistance  of 
legal  counsel  or  other  representatives  of 
their  choice  in  examining  the  PHA  rec- 
ords and  preparing  comments  has  been 
adopted. 

In  addition  to  the  changes  noted 
above,  a  number  of  other  modifications, 
more  of  a  clarifying  or  technical  nature, 
have  been  made  in  the  final  regulations, 
as  follows: 

1.  Section  861.401  has  been  changed 
by  addition  of  language  to  make  clear 
that  changes  in  rent  schedules  subject 
to  the  procedures  Include  elimination  of 
a  previously  adopted  schedule  and  adop- 
tion of  a  schedule  based  entirely  on  the 
maximum  rent  authorized  by  the  United 
States  Housing  Act  of  1937. 

2.  Section  861.402  has  been  modified 
by  addition  of  new  Paragraphs  (b)  and 
(c)  which  spell  out  in  greater  detail  the 
provisions  which  must  be  Included  In 
the  notice  to  tenants  and  which  Indi- 
cate that  a  notice  may  be  in  either  letter 
or  narrative  form. 

3.  There  has  been  deleted  from  §  410.73 
a  specific  provision  Indicating  that  cer- 
tifications are  subject  to  the  criminal 
provisions  of  18  U.S.C.  1001.  This  provi- 
sion Is  considered  legally  imnecessary 
since  18  U.S.C.  1001  is  applicable  without 
specific  reference  in  the  regulation. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  The 
Finding  of  Inapplicability  is  available  for 
Inspection  at  the  Office  of  General  Coun- 
sel, Rules  Docket  Clerk,  Department  of 
Housing  and  Urban  Development,  Room 
10245,  451  7th  Street  SW.,  Washington, 
DC. 
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Accordingly,  24  CFR,  Chapter  VIII  Is 
amended  by  adding  a  new  Part  861,  PHA- 
Owned  Projects — Rents,  and  Subpart  D, 
Notice  to  Tenants  of  proposed  changes  to 
Rent  Schedules,  to  read  as  follows: 

PART  861— PHA-OWNED 
PROJECTS— RENTS 

Subpart  ii — Notice  to  Tenants  of  Proposed 
Changes  to  Rent  Schedules 

Sec. 

861.401  Applicability  of  procedures. 

861.402  Notice  to  tenants. 

861.403  Request  for  approval  of  revisions  to 

rent  schedules.     . 

861.404  Notification  of  action  on  PHA  re- 

quest. 

AuTHoarrY:  Sec.  7(d)  of  the  Department 
of  HUD  Act  (42  U.S.C.  3535(d));  sec.  201(b) 
of  the  Housing  and  Community  Develc^ment 
Act  of  1974  (42  U.S.C.  1437  note);  sec.  6(c)  (4) 
of  the  United  States  Housing  Act  of  1937  (42 
use.  1437d) 

§  861.401      Applicability  of  procedures. 

(a)  The  procedures  set  forth  in  this 
Subpart  shall  be  applicable  to  all  requests 
submitted  by  the  Public  Housing  Agency 
(PHA)  to  the  Secretary  of  Housing  and 
Urban  Development  (HUD)  for  approval 
of  a  change  in  rent  schedule  (includir.g 
elimination  of  a  previously  adopted 
schedule  and  adoption  of  a  schedule 
based  entirely  on  the  maximum  rent  au- 
thorized by  the  United  States  Housing 
Act  of  1937,  42  U.S.C.  1437d,  (ACT)  and 
the  regulations  issued  thereunder)  which 
may  result  in  rent  increases  for  occu- 
pancy of  dwelling  units  assisted  imder 
the  Act.  These  procedures  shall  not  be 
applicable  to  changes  in  rents  of  individ- 
ual families  based  upon  the  circum- 
stances of  the  family,  such  as  family  in- 
come or  composition. 

(b)  The  Turnkey  m  (Part  804  of  this 
Title)  and  Turnkey  IV  Homeownership 
Opportunities  Program  and  the  Mutual 
Help  Homeownership  Opportunity  Pro- 
gram are  not  subject  to  these  procedures 
since  they  are  covered  by  provisions  of 
special  agreements  entered  into  with 
homebuyers  which  establish  the  basis  on 
which  they  are  afforded  the  opportunity 
to  obtain  homeownership.  The  Section 
8  Housing  Assistance  Payments  Pro- 
gram (Parts  880  to  889  of  this  Title)  Is 
excluded  from  these  procedures  since 
the  tenant  payments  are  determined  di- 
rectly by  HUD  rather  than  pursuant  to 
rent  schedules  of  PHAs  submitted  to 
HUD  for  approval. 

§  861.402     Notice  to  tenants. 

(a)  At  least  thirty  (30)  days  before 
requesting  HUD  to  approve  a  change  in  a 
rent  schedule  (including  a  schedule 
based  entirely  on  the  maximum  rent  au- 
thorized by  the  Act  and  the  regiilatlons 
issued  thereunder)  which  may  result  in 
rent  increases,  the  PHA  shall  give  notice 
to  the  affected  tenants  and  the  tenants' 
association,  if  any,  of  its  Intention  to  re- 
quest approval  of  such  chsmge.  Copies  of 
such  notice  shall  be  (A)  delivered  or 
mailed  in  accordance  with  the  notice 
provisions  of  the  tenant  leases  to  the 
affected  tenants  and  tenants'  association 
(hereinafter  collectively  referred  to  as 
"the  tenants") ;  or  (B)  posted  In  at  least 
three  conspicuous  places  within  each 
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structuie  or  building  in  which  the  dwell- 
ing units  are  located  as  well  as  In  a  con- 
spiciiDUS  place  at  the  address  where  the 
materials  in  support  of  the  proposed 
change  in  the  rent  schedule  are  to  be 
made  available  to  tenants  pursuant  to 
the  availability  requlrem«its  of  subsec- 
tion (b)(2)  of  this  section.  The  PHA 
shall  utilize  the  method  or  combination 
of  methods  which  it  determines  is  most 
feasible  and  is  reasonably  calculated  to 
bring  the  information  to  the  attention  of 
the  tenants.  The  PHA  shall  take  reason- 
able steps  to  assure  that  any  posted 
notices  remain  intact  and  legible  for  a 
period  of  thirty  (30)  days  irom  the  date 
of  posting,  and  shall  comply  with  all  rep- 
resentations made  in  the  notice. 

(b)  Such  notice  shall  contain  the  fol- 
lowing provisions: 

(DA  description  of  the  reasons  why  a 
changed  rent  schedule  is  needed,  the 
provisions  that  are  proposed  to  be 
changed,  and  the  proposed  changes; 

(2)  A  statement  that  all  materials  to 
be  submitted  to  HUD  in  support  of  the 
change  shall  he  available  for  Inspection 
and  copying  by  the  tenants  and  tenant 
representatives  for  a  period  of  thirty 
days  from  date  of  notice  at  a  designated 
location  reasonably  accessible  to  the 
tenants: 

(3)  A  statement  that  the  tenants  may 
submit  written  comments  on  the  pro- 
posed changes  to  the  PHA  for  a  period 
of  thirty  days  frmn  date  of  notice; 

(4)  A  statement  that,  at  a  designated 
time  and  place,  PHA  officials  will  be 
available  to  provide  informal  oral  ex- 
planation of  the  proposed  changes  and 
answer  questions;  and  

(5)  A  statement  that,  when  HUD  has 
advised  the  PHA  of  its  decision,  the 
tenants  will  be  notified  thereof  at  least 
thirty  days  before  any  allowable  rental 
Increase  Is  put  Into  effect  In  accordance 
with  the  terms  of  the  existing  leases. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  such  notice  may  be 
in  letter  or  narrative  form. 

(d)  Any  posted  notice  shall  contain 
the  information  and  be  in  substanUally 
the  format  as  set  forth  in  Appendix  I  of 
this  Part. 

(e^  A  tenant  shall  have  the  right  to 
obtain  assistance  frcwn  legal  counsel  pr 
other  person  of  his  choice  in  exammlng 
the  PHA  records  made  available  to  the 
tenants  and  in  preparing  his  comments. 
§  861.403  Request  for  approval  of  revi- 
sions to  rent  schedule. 

(a)  After  the  expiraticm  of  thirty  days 
following  the  giving  of  the  notice  as  pro- 
vided in  S  861.402,  and  after  review  of  the 
comments  submitted  to  it,  the  PHA  may 
submit  a  request  for  approval  of  a  change 
in  rent  schedule  (including  eliminaUon 
of  a  previously  adopted  schedule  and 
adoption  of  a  schedule  based  entirely 
on  the  maximum  rent  authorized  under 
the  United  States  Housing  Act  of  1937 
and  the  regulations  Issued  thereunder) 
to  the  appropriate  HUD  office  and  shaU 
lumlsh  HUD  with,  among  other  docu- 
ments, the  following  materials: 

(1)  Copies  of  the  notice  or  notices 
posted  ca  delivered  or  mailed  to  the  ten- 
ants with  a  specification  of  the  manner 
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of  giving  notice  and  the  bases  for  the 
method  or  methods  selected ; 

(2)  A  certification  by  the  PHA  of  the 
Items  set  forth  in  subsection  (b)  of  this 

(3)  A  written  statement  of  the  reasons 
for  the  request; 

(4)  Copies  of  all  written  comments 
submitted  by  the  tenants  to  the  PHA; 
and 

(5)  The  PHA's  evaluation  of  the  ten- 
ants' comments  with  respect  to  the  re- 
quest. Such  tenant  comments  may  be 
grouped  by  subject  matter  for  the  pur- 
pose of  this  evaluation. 

(bi  The  certification  of  the  PHA  as 
required  by  paragraph  (a)  (2)  of  this 
sec  tion'  shall  attest : 

(1)  That  the  notice  required  by 
8  861.402  was  given  in  accordance  with 
the  requirements  of  that  section; 

(2)  That  copies  of  the  materials  to  be 
submitted  in  support  of  the  proposed 
change  in  rent  schedule  were  located  in 
a  place  reasonably  accessible  to  the  ten- 
ants and  that  aH.  requests  by  the  tenants 
to  inspect  or  copy  the  materials,  as  pro- 
vided for  in  the  notice,  were  honored; 
and 

(3)  That  copies  of  all  comments  re- 
ceived from  the  tenants  were  considered 
and  transmitted  to  HUD. 

§  861.404     Nolification  of.  action  on  PHA 
request. 

(a>  After  HUD  hsis  considered  the  re- 
quest for  a  revised  rent  schedule  which 
meets  the  requirements  of  S  861.403  and 
has  made  a  determination  to  approve  all. 
some,  or  none  of  the  proposed  changes, 
the  HUD  Field  Office  win  furnish  the 
PHA  with  a  written  statement  of  the  rea- 
sons for  its  determination.  The  PHA  will 
make  known  the  substance  of  the  HUD 
action  in  the  same  manner  as  was  uti- 
lized to  provide  notice  pursuant  to  sec- 
tion 861.402. 

(b)  No  change  in  tenant  rents  shall  oc- 
cur until  after  Individual  notice  thereof 
of  at  least  thirty  days  has  been  given  In 
accordance  with  the  terms  of  the  tenant's 
lease.  Such  notice  may  not  be  given  until 
after  the  PHA  has  been  notified  by  HUD 
of  its  decision  with  respect  to  a  requested 
rent  schedule  change  and  has  advised 
the  tenants  thereof  in  accordance  with 
subsection  (a)  above. 

Effective  date.  This  regiUation  shall  be 
effective  on  April  15. 1976. 


change  in  a  rent  schedule  which  may  re- 
sult in  an  inrt-ease  in  your  rent.  The  pro- 
posed change  Is  needed  for  the  following 
reasons: 
i. 
2. 
3. 

The  provisions  of  the  rent  schedule 
presently  in  effect  which  are  proposed  to 
be  changed  are  as  follows:  [Describe 
fully,  giving  examples,  if  pertinent.] 

The  changes  in  rent  schedules  for 
which  we  plan  to  request  HUD  approvsd 
are  as  foUovra:  [Describe  fully,  giving 
examples  of  possible  rent  increases  that 
might  result.] 

All  materials  that  we  plan  to  submit  to 
HUD  in  support  of  our  request  will  be 
available  during  normal  business  hours 
at  [address]  for  a  period  of  30  days  from 
the  above  date  of  posting  of  this  notice 
for  inspection  and  copying  by  tenants  of 
[designate  buildings  and  projects]  and. 
if  the  tenants  wish  legal  or  other  repre- 
sentatives acting  for  them  individually 
or  as  a  group. 

Tencmts  may  submit  comments  In 
writing  for  or  against  the  proposed 
changed  rent  schedules  to  us  at  the  ad- 
dress given  below.  Tenant  representa- 
tives may  assist  tenants  in  preparing 
those  comments.  Iliese  conunents  and 
our  evaluation  of  them  will  be  trans- 
mitted to  HUD  with  our  request  for  ap- 
proval of  the  change  In  rent  schedule. 
You  may  send  a  copy  of  your  comments 
directly  to  HUD  at  the  following  address : 

VS.  Department  of  Hoiislng  and  Urban  De- 
velopment, [address  of  local  HUD  field  of- 
fice with  Jurisdiction  over  changes  In  rem 
schedules  for  the  project.) 
Attention:  Director,  Housing  Management 

Division. 

Re:   Project  No. 

[Name  of  BuUdlngs  and  Projects] 

Officials  of  the  PHA  will  be  available 
at  [location]  on  [date/time]  to  explain 
the  proposed  changes  in  rent  schedule 
and  to  imswer  questions. 

HUD  may  approve  all.  some,  or  none 
of  the  proposed  changes  in  the  existing 
rent  schedule.  When  HUD  advises  us 
In  writing  of  its  decision  on  our  re- 
quest, you  will  be  notified  thereof. 
However,  no  change  in  your  rent  will  be- 
come effective  until  at  least  thirty  days 
after  notice  has  been  given  to  you  In 
accordance  with  the  terms  of  your  lease 


It  is  hereby  certified  that  the  economic 
and  infiatlonary  Impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Robert  C.  Odle,  Jr., 
"*  Deputy  Assistant  Secretary 

for  Housing  Management. 

Appendix  I 

NOTICE  TO  TENANTS  Or  INTENTION  TO  RE- 
QUEST HTJD  APPROVAL  OF  A  CHANGE  IN  A 
RENT  SCHEDULE  WHICH  MAY  RESULT  IN 
RENT  INCREASES 

(Date  of  Notice) 
This  Is  to  advise  you  that  30  days  from 
the  date  noted  above,  we  plan  to  request 
the  United  States  Department  of  Hous- 
ing and  Urban  Development  to  approve  a 


[Name  of  Public  Housing  Agency) 

[Address  of  Public  Housing  Agency) 

[FR  Doc.76-10881  Filed  4-14-76:8:45  am) 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  211— DELIVERY  OF  CHECKS  AND 
WARRANTS  TO  ADDRESSES  OUTSIDE 
THE  UNITED  STATES,  ITS  TERRITORIES 
AND  POSSESSIONS 

Revision  Including  Names  of  New 
Restricted  Countries 

On  the  basis  of  Information  available 
to  the  Secretary  of  the  Treasury.  In- 
cluding advice  received  from  the  De- 
partment of  State,  the  Secretary  has  de- 
termined that  postal,  transportation  and 
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banking  facilities  in  general,  and  local 
conditions  in  all  of  Vietnam  and  in 
Csmibodia  are  such  that  there  Is  not  a 
reasonable  assurance  that  the  payee  of 
a  check  or  warrant  drawn  against  funds 
of  the  United  States,  or  any  agency  or 
instrtunentality  thereof,  wUl  actually  re- 
ceive such  a  check  or  warrant  and  be 
able  to  negotiate  it  for  full  value.  The 
Treasury  Department  therefore  finds  it 
necessary  to  revise  its  regulations  at  31 
CFR  Part  211  (Treasury  Department 
CTircular  No.  655)  so  as  to  add  those  areas 
to  the  list  of  restricted  areas  to  which 
such  a  check  or  warrant  may  not  be  sent 
from  the  United  States  for  delivery.  The 
Department  is  also  consolidating  into  a 
single  document  the  supplement  and 
three  amendments  to,  and  eliminating 
obsolete  or  procedural  material  from,  the 
existing  regulations. 

The  Department  also  finds,  in  accord 
with  5  U.S.C.  553,  that  notice  and  public 
procedure  thereon  are  not  necessary 
since  the  amendment  involves  a  foreign 
affairs  function  of  the  United  States. 

Accordingly,  Part  211.  Subchapter  A, 
Chapter  II  of  Title  31  of  the  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
follows : 

Sec. 

211.1     Withholding  of  delivery  of  Checks, 
an. 2     Claims   for    the   release   of    H'lthheld 
checks  or  for  the  proceeds  thereof. 

211.3  Exceptions.  ] 

211.4  Implementing  Instructions. 

AtTTHORrrY:  The  provisions  of  thi$  Part  211 
Issued  under  31  U.S.C.  127  and  5  U.B.C.  301. 

§211.1      Withholding      of      dflivery      of 
checks. 

(a)  It  is  hereby  determined  that  postal, 
transportation,  or  banking  faclUties  in 
general  or  local  conditions  in  the  People's 
Republic  of  Albania.  Democratic  Cam- 
bodia, the  People's  Republic  of  China, 
the  RepubUc  of  Cuba,  the  Democratic 
People's  Republic  of  Korea,  the  Demo- 
cratic Republic  of  Vietnam,  the  Repub- 
lic of  South  Vietnam,  the  German  Demo- 
cratic Republic,  and  the  Soviet  Sector  of 
Berlin,  Germany,  are  such  that  there  is 
not  a  reasonable  assurance  that  a  payee 
In  those  areas  will  actually  receive  checks 
or  waiTants  drawn  against  funds  of  the 
United  States,  or  agencies  or  instru- 
mentalities thereof,  and  be  able  to  nego- 
tiate the  same  for  full  value. 

(b)  A  check  or  warrant  intended  for 
delivery  in  any  of  the  areas  named  in 
paragraph  <a)  of  this  section  shaU  be 
withheld  unless  the  check  or  warrant  is 
specifically  released  by  the  Secretary  of 
the  Treasury. 

(c)  Before  a  check  or  warrant  drawn 
against  funds  blocked  pursuant  to  the 
provisions  of  Executive  Order  No.  8389 
(3  CFR,  1943  Cum.  Supp),  as  amended, 
and  which  remain  blocked  imder  the  pro- 
viso clause  of  General  License  No.  101  of 
the  Foreign  Funds  Control  Regulations 
(31  CFR  520.101)  may  be  released,  it  will 
be  necessary  for  a  license  authorizing 
the  release  to  be  issued  by  the  Depart- 
ment of  the  Treasury,  Office  of  Foreign 
Assets  Control,  pursuant  to  E.O.  8389, 
as  amended.  In  this  regard,  attention  is 
also  directed  to  the  following  regulations 
issued  by  the  Secretary  of  the  Treasurj- : 
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<1)  The  Foreign  Assets  Control  Regula- 
tions issued  on  December  17,  1950  (31 
CFR  Part  500).  pursuant  to  Executive 
Order  9193  (3  CFR,  1943  Cum.  Supp.). 
which  prohibit  transactions  involving 
payments  to  nationals  of  the  Democratic 
People's  Republic  of  Korea,  the  Demo- 
cratic Republic  of  Vietnam,  the  Republic 
of  South  Vietnam,  and  Democratic  Cam- 
bodia, and  to  nationals  of  the  People's 
RepubUc  of  China  if  payments  are  from 
accounts  in  which  such  nationals  had  an 
interest  on  May  6.  1971,  except  to  the 
extent  that  any  such  payments  have  been 
authorized  by  appropriate  license,  <2) 
the  C^ban  Assets  Control  Regulations 
issued  on  July  8,  1963  <3l  CFR  Part  515  •, 
pursuant  to  the  same  authority,  which 
prohibit  similar  transactions  with  na- 
tionals of  Cuba  unless  licensed,  and  <3) 
the  Rhodesian  Sanctions  Regulations 
(31  CFR  Part  530)  issued  on  July  29, 
1968,  pursuant  to  E.O.  11322  (3  CFR. 
1967  Supp.t,  E.O.  11419  (3  CFR,  1968 
Supp.^  sec.  5,  59  Stat.  620,  sec.  3,  63 
Stat.  735  (22  U.S.C.  287c) ,  which  prohibit 
payment  to  or  on  behalf  of  or  for  the 
benefit  of  any  person  in  Southern  Rlio- 
desia,  unless  licensed. 

(d)  Powers  of  attorney  for  the  receipt 
or  collection  of  checks  or  warrants  or 
for  the  proceeds  of  checks  or  warrants 
included  within  the  determination  of 
the  Secretary  of  the  Treasurj-  set  forth 
in  paragraph  ia>  of  this  section  wilJ  not 
be  recognized. 

§211.2  Claims  for  the  reIeaM>  of  hiiIi- 
held  checks  or  for  the  proceeti!> 
thereof. 

Claims  for  the  release  of  checks  or 
warrants  withheld  from  delivery  or  for 
the  proceeds  thereof,  shall  be  filed  with 
the  administrative  agency  which  would 
have  originally  authorized  such  Issuance, 
e.g.,  claims  arising  out  of  checks  or  war- 
rants representing  payments  under  laws 
administered  by  the  Veterans  Adminis- 
tration shaU  be  filed  with  the  Adminis- 
trator of  Veterans  Affairs,  Veterans  Ad- 
ministration, 'Washington,  D.C.  20420 

§  211.3      Exceptions. 

The  regulations  of  tliis  part  do  not 
apply  to  payments  to  foreign  govern- 
ments, nor  to  checks  or  warrants  issued 
in  payment  of  salaries  or  wages,  or  for 
goods  or  services  purchased  bv  the  Gov- 
ernment of  the  United  States  in  foreign 
countries,  unless  such  payments  are  sub- 
ject to  the  Foreign  Fimds  Control  Regu- 
lations (31  CFR  Part  520),  the  Foreign 
Assets  Control  Regulations  (31  CFR  Part 
500),  the  Cuban  Assets  Control  Regula- 
tions (31  CFR  Part  515>,  or  the  Rho- 
desian Sanctions  Regulations  (31  CFR 
Part  530). 

§211.4      Implomcnling  inislructions. 

Implementing  instructions  will  be  is- 
sued in  Part  IV.  "Disbursing,"  of  the 
Treasury  Fiscal  Requirements  Manual 
for  Guidance  of  Departments  and  Agen- 
cies. 

Dated:  Aprils,  1976. 

fsEAL]  David  Mosso, 

Fiscal  Assistant  Secretary. 
(FR  Doc.76-10912  Piled  4-14-7e:8:4e  am] 
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Title  49 — Transportation 

CHAPTER   II — FEDERAL  RAILROAD 
ADMINISTRATION 

f Docket  No.  RAR-2I 

PART  225 — RAILROAD  ACCIDENTS/ IN 
CIDENTS,  CLARIFICATION  AND  INVES 
TIGATIONS 

PART  230— LOCOMOTIVE  INSPECTION 

Telephonic  Reports 

On  February  5,  1975,  the  National 
Transportation  Safety  Board  <NTSBi 
published  a  notice  of  proposed  rule  mak- 
ing (41  FR  5298  >  to  require  railroads  to 
notify  it  by  telephone  of  railroad  acci- 
dents that  the  Board  is  required  to  in- 
vestigate under  Section  304(a  >  1 1  •  (C  of 
the  Independent  Safetv  Board  Act  of 
1974  (Pub.  L.  93-633.  Stat.  2169  >  49  U.S.C 
19031  ).  In  this  notice,  the  NTSB  noted 
that  telegraphic  notification  of  certain 
accidents/incidents  is  required  by  FRA 
regulations  and  that  FRA  had  agreed  to 
amend  those  regulations  to  enable  rail- 
roads to  report  them  to  both  agencies  by 
a  single  phone  call.  The  NTSB  published 
its  final  rule  in  the  April  1,  1976  issue  of 
the  Federal  Register  (41  FR  13925'  to 
become  effective  April  1, 1976.  According- 
ly. FRA  is  amending  its  regulations  to 
provide  that  accidents  incidents  present- 
ly required  to  be  reported  by  telegram 
must  be  reported  by  telephone,  area  code 
800-424-9291. 

Since  this  amendment  makes  no 
change  in  the  criteria  for  accidents  in- 
cidents to  be  reported,  and  places  no  ad- 
ditional burden  on  any  person,  FRA  be- 
lieves that  notice  and  public  procedures 
are  unnecessary. 

This  amendment  is  issued  under  sec- 
tions 12  and  20,  24  Stat.  383.  386.  as 
amended,  49  U.S.C.  12,  20;  sections  1-7, 
36  Stat.  350,  as  amended  45  U.S.C.  38- 
43;  section  8,  36  Stat.  916,  45  U.S.C.  32; 
section  6  (e)  and  (fi.  80  Stat.  939,  49 
U.S.C.  1655  (e)  and  (f  i ;  and  section  1.43 
(c),  (h)  and  (n)  of  the  regulations  of 
the  Office  of  the  Secretary  of  Transpor- 
tation, 49  CFR  1.49  (O,  (h)  and  (n). 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  fortli 
below,  effective  May  15,  1976.  However, 
compliance  with  these  regulations,  as 
amended,  is  authorized  immediately. 

1.  The  Table  of  Contents  for  Part  225 
is  amended  by  changing  the  caption  for 
iS  225.9  to  read  "Telephone  Reports  of 
Certain  Accidents/Incidents." 

2.  §  225.9  is  amended  to  read  a.s  fol- 
lows : 

§  225.9      Telephonic     reports     of    <-<t|;iIii 
ac<-idont»>/inridrnts.'  * 

(a)  Each  railroad  must  report  imme- 
diately by  toll  free  telephone.  Area  Code 
800-424-0201.  whenever  it  learns  of  the 

>  Th6  NatiOTial  Transportation  Safety  Board 
requires  certain  railroad  accidents  to  be  re- 
ported by  telephone  at  the  same  loll  free 
number  (See  TlUe  49,  Code  of  Federal  Regu- 
lations Part  840) . 

•FRA  Locomotive  Inspection  Regulation- 
require  certain  locomotive  accidents  to  be 
reported  by  telephone  at  the  aame  toU  free 
number  (See  Title  49,  Code  of  Federal  Regu- 
lations, Sections  230.55,  130.162,  230.335  and 
230.454). 
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occurrence  of  an  accideiit  incident  ant- 
ing from  the  operation  of  the  railroad 
that  results  in  the:  a  i  death  of  rail  pas- 
senger or  employee:  or  '2)  death  or  in- 
jury of  five  or  more  persons. 

•  »  *  •  » 

3.  5  230.55  is  amended  to  read  as  fol- 
lows: 
§  230.55      .\cfidenl  report*. 

In  U}c  case  of  an  accident  due  to 
failure,  from  any  cause,  of  a  locomotive 
boiler  or  aoy  part  or  appurtenance  there- 
of, residting  in  serious  injury  or  death  to 
one  or  more  persons,  tlie  carrier  on  whose 
line  the  accident  occurred  shall  imme- 
diately report  the  accident  by  toll  free 
telephone.  Area  Code  800-424-0201.  The 
report  shall  state  the  nature  of  the  acci- 
dent, the  number  of  persons  killed  or 
seriously  injured,  the  place  at  which  it 
occurred,  as  well  as  where  the  locomotive 
may  be  inspected.  Confirmation  of  this 
report  shall  be  immediately  mailed  to  the 
Associate  Administrator  for  Safety.  Fed- 
eral Railroad  Administration,  Washing- 
ton, D.C.  20590,  an^  contain  a  detailed 
report  of  the  accident,  including,  to  the 
extent  known,  the  catises  and  a  complete 
list  of  the  killed  or  injured. 

4.  5  230.162  is  amended  to  read  as  fol- 
lows : 
§  230.162      Accidenl  reporla. 

In  the  case  of  an  accident  due  to 
failure,  from  any  cause,  of  a  steam  loco- 
motive or  tender,  or  any  part  or  appiu"- 
'tenance  thereof.  resulUng  in  serious  in- 
jury or  death  to  one  or  more  persons,  the 
carrier  on  whose  line  the  accident  oc- 
curred shall  immediately  report  the  ac- 
cident by  toll  free  telephone.  Area  Code 
800-424-0201.  The  report  shall  state  the 
nature  of  the  accident,  the  niunber  of 
persons  killed  or  seriously  injured,  the 
place  at  which  it  occurred,  as  well  as 
where  the  locomotive  or  tender  may  be 
inspected.  Confirmation  of  this  report 
shall  be  immediately  mailed  to  the  Asso- 
ciate Administrator  for  Safety,  Federal 
Railroad  Administration.  Washington. 
D.C.  20590.  and  contain  a  detailed  report 
of  the  accident,  including  to  the  extent 
known,  the  causes  and  a  complete  list  of 
the  killed  or  injured. 

5.  §  230.335  is  amended  to  read  as  fol- 
lows: 
§  230.335      ArcidenJ  report*. 

In  the  case  of  an  accident  due  to  fail- 
ure from  any  cause  of  a  locomotive  or 
unit  (other  than  steam) ,  or  any  part  or 
appurtenance  thereof,  or  a  person  com- 
ing into  contact  with  an  electrically  en- 
ergized part  or  appurtenance  thereof,  re- 
sulting in  serious  injury  or  death  of  one 
or  more  persons,  the  carrier  on  whose 
line  the  accident  occiu-red  shall  immedi- 
ately report  the  accident  by  toll  free 
telephone.  Area  Code  800-424-0201.  The 
report  shall  state  the  nature  of  the  ac- 
cident, number  of  persons  killed  or  seri- 
ously injured,  the  place  at  which  It  oc- 
curred, as  well  as  where  the  locomotive 
or  unit  may  be  inspected.  Confirmation 
of  thte  report  shall  be  immediately 
mailed  to  the  Associate  Administrator  for 


RULES  AND   REGULATIONS 

Safety.  Federal  Railroad  Administra- 
tion. Washington,  D.C.  20590,  and  con- 
tain a  detailed  report  of  the  accident,  in- 
cluding to  the  extent  known,  the  causes 
and  a  complete  list  of  the  killed  and 
injured. 

6.    s  230.454   Is   amended   to  read   as 
follows : 

§  230.454     Reporting  of  accidents. 

In  the  case  of  an  accident  due  to  fail- 
ure of  a  multiple  operated  electric  unit, 
or  any  part  or  appurtenance  thereof,  or 
a  person  coming  into  contact  with  an 
electrically  energized  part  or  appurte- 
nance thereof,  resulting  in  serious  injury 
or  death  to  one  of  more  persons,  the  car- 
rier on  whose  line  the  accident  occurred 
shall  immediately  report  the  accident  by 
toll  free  telephone.  Area  Code  800-424- 
0201.  The  report  shall  state  the  nature  of 
the  accident,  number  of  persons  killed 
or  seriously  injured,  the  place  at  which 
it  occurred  and  the  place  where  the  loco- 
motive or  imit  may  ^e  inspected.  Con- 
firmation of  this  report  shall  be  imme- 
diately mailed  to  the  A^ciate  Adminis- 
trator for  Safety,  Federal  Railroad  Ad- 
ministration, Washington,  D.C.  20590. 
and  contain  a  detailed  report  of  the  ac- 
cident, including  to  the  extent  known, 
the  causes  and  a  complete  list  of  the 
killed  and  injured. 
Issued  in  Washington.  D.C.  on  April  9. 

1976, 

Asaph  H.  Hall. 
Administrator 

|FR  Doc  76-10885  Filed  4-14-76.8:45  am| 


17(2).   Interprets  or  applies  Sees.    1(10-17; 
15(4)   and  17(3).  40  Stat.  101.  as  amended. 
M  Stet.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Serv'ice  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  OfBce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple.  Thomas 
J.  Byrne,  and  William  J.  Love.  Member 
William  J.  Love  not  participating. 

(SEALl  Robert  L.  Oswald, 

Secretary. 

I  FR  Doc  76-10916  Filed  4-14-76.8:45  am] 


CHAF»TER  X— INTERSTATE  COMMERCE 
COMMISSION 

I  Amendment  No.  6  to  Revised  Service  Order 
No.  11561 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co.  et  al. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.  on  the 
9th  day  of  April.  1976. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1156  (38  F.R.  29220, 
35002;  39  F.R.  7792,  24510,  35573;  and 
40  F.R.  2990,  29863,  48930>.  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1156 
Service  Order  1156  (Chicago,  Rock  Is- 
land and  Pacific  Railroad  Company  au- 
thorized to  operate  over  tracks  of  Mis- 
souri Pacific  Railroad  Company  and  over 
tracks  of  Union  Pacific  Railroad 
Company)  be.  an*»it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(f)   for  paragraph   (f)   thereof: 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 : 59  pm.,  Oc- 
tober 15,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  April  15. 
1976. 

(Sees.  1.  13,  15.  and  17(2),  24  SUt.  379,  383. 
384    as  amended:    49  U-S.C.   1.   12.    16,  and 


(Amendment  No.  1  to  Service  Order  No  12381 
PART  1033 — CAR  SERVICE 

Certain  Railroads  Directed  To  Operate  Por- 
tions of  Lines  Formerly  Operated  by 
Railroads  in  Bankruptcy 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC.  on  the 
9th  day  of  April,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1238  (41  F.R.  14520) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  In  §  1033.1238 
Service  Order  1238  iCertain  railroads 
directed  to  operate  portions  of  lines  for- 
merly operated  hy  railroads  in  bank- 
ruptcy^  Revised  Appendix  A  be,  and  It 
is  hereby,  substituted  for  Appendix  A 
thereof. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  April  15. 
1976. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car  ' 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  tmder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

(Interprets  and  applies  Sec.  304  of  Regional 
RaU  Reorganization  Act  of  1973.  as  amended 
(45  U.S.C.  744);  Public  Laws  93-236  and 
94  210.) 

By  the  Commission.  Railroad  Service 
Board.  Members  Lewis  R.  Teeple. 
"momas  J.  Byrne,  and  WUllam  J.  Love. 
Member  William  J.  Love  not  partici- 
pating. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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442    Mackinaw  Bt.  Ignace,      12.01  a.m.,  Michigan  Boo 

City,  Mich.  Apr,  1, 1976.           Line  R  R. 

Mich.  Co. 

633,534. 534a    Celina,  Celina,  12:01  am  .              Norfolk  & 

Ohio,  Ohio.  Apr.  15,  lOTfl.         WesUrn  Ey. 

•         M.P.  M.P.  Co. 

127.8.  126.8. 


Mackinaw  Slat4>of 
Transporta-  Michigan. 

tlonCo. 

PC' PialoofOhio. 


'  DeHnilion  PC:  Pcnn  Central  Traiisiwituii.in  Co.,  KoWt  W.  Ulancliollo,  Richard  C.   Bim.l    an.l  J.iln   II 
MoArthur,  trostpos,  revised  Afw.  tf,  laTii. 
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Title  47 — Telecommunication  1 1 
CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  78-320) 

PRACTICE  AND  PROCEDURE— FRE- 
QUENCY ALLOCATIONS  AND  RADIO 
TREATY  MATTERS;  GENERAL  RULES 
AND  REGULATIONS;  OTIZENS  RADfO 
SERVICE 

Editerial  Amendment 
In  the  matter  of  editorial  amendment 
of  Parts  1,  2  and  95  of  the  Commission's 
rules  to  Implement  a  system  of  tempo- 
rary permits  in  the  Citizens  Radio 
Service. 

By  the  Commission:  1.  At  a  special 
meeting  held  in  March  1976  the  Com- 
mission responded  to  the  unprecedented 
explosion  In  interest  In  the  Citizens  Ra- 
dio Service  by  approving  immediate  Im- 
plementation of  a  system  designed  to 
permit  applicants  for  station  authoriza- 
tions In  the  Citizens  Radio  Service  to 
operate  their  radio  stations  while  await- 
ing issuance  of  their  regular  staUon  li- 
censes. Under  the  system  approved  by 
the  Commission,  applicants  for  Cla«s  D 
station  licenses  will  be  permitted  to  op- 
erate under  temporary  permits  for  a 
limited  period  while  their  station  license 
applications  are  processed.  Stations  op- 
erating imder  temporary  permits  are  to 
be  assigned  distinctive  call  signs  to  facili- 
tate their  Identification. 

2.  By  this  Order,  we  are  amending 
Parts  1,  2.  and  95  of  the  Commission's 
Rules  in  order  to  implement  the  tempo- 
rary permit  system.  We  emphasize  that 
the  procedure  outlined  herein  is  entirely 
voluntary  and  is  to  be  utilized  only  by 
those  applicants  wishing  to  obtain  tem- 
porary permits  prior  to  Issuance  of  their 
regular  station  licenses.  Other  applicants 
should  continue  to  follow  existing  proce- 
dures. 

3.  The  procedure  to  be  used  in  obtain- 
ing a  temporary  permit  is  as  follows: 

a.  The  applicant  must  obtain  FCC 
Forms  505,  Application  for  Class  C  or  D 
Station  License  In  the  Citizen  Radio 
Service,  and  555-B,  Temporary  Permit, 
Class  D  Citizens  Radio  Station.  We  hope 
these  forms  will  be  widely  available 
through  commercial  retail  Citizens  Ra- 
dio Service  eqtilpment  dealers.  If  un- 
avaUable  elsewhere.  Forms  505  and  355- 
B  may  be  obtained  from  the  Commis- 
sion's headquarters.  Room  B-10,  Wash- 
ington. D.C.  20554,  and  all  Commission 
fleld  offices. 

b.  The  applicant  must  read  FCC  Form 
555-B.  Temportiry  Permit,  Class  D  Citi- 
zens Radio  Station,  to  determine  whether 
he  meets  the  requirements  for  holding  a 
temporary  permit.  He  must  be  able  to 


certify  that  he  Is  at  least  18  years  of 
age.  that  he  is  not  a  representative  of  a 
foreign  government,  that  he  has  applied 
for  a  regular  Class  D  station  license  by 
mailing  a  properly  completed  FCC  Form 
505  with  $4  to  the  Commission,  Box  1010, 
Gettysburg,  Pennsylvania  17325,  that  he 
lias  not  been  denied  a  license  or  had  a  li- 
cense revoked  by  the  Commission,  and 
that  he  is  not  subject  to  any  other  legal 
action  concerning  the  operation  of  a 
radio  station.  The  applicant  must  then 
determine,  pursuant  to  instructions  on 
the  Form  555-B,  the  tempoaary  call  sign 
to  be  used  In  conjunction  with  his  tem- 
porary permit  and  enter  it  in  the  appro- 
priate place  on  the  Form  555-B.  The  call 
sign  will  coiLsist  of  the  letter  "K,"  fol- 
lowed by  the  initials  of  the  applicant's 
first  and  l««t  names  and  the  applicant's 
Zip  Code.  (e.g..  John  Doe,  with  Zip  Code 
20554  would  be  assigned  the  call  sign 
KJD  20554) .  We  emphasize  that  this  call 
sign  is  temporary.  A  new,  superseding 
call  sign  win  be  issued  with  the  regular 
station  license. 

c.  The  applicant  must  then  execute 
an  FCC  Form  505.  Application  for  Class 
C  or  D  Station  License  In  the  Citizens 
Radio  Service.  The  Form  505  should  be 
mailed,  along  with  a  check  or  money 
order  for  $4,  to  the  Federal  Communica- 
tions Commission,  Box  1010,  Gettysburg, 
Pa.  17325. 

Once  these  steps  are  completed,  the 
applicant  must  sign  and  date  the  Form 
555-B  and  enter  his  address  tliereon.  He 
may  then  operate  his  station  under  the 
temporary  permit,  subject  to  Part  95  of 
the  Commission's  Rules,  using  his  tem- 
porary call  sign,  for  a  period  of  60  days 
from  the  date  of  mailing  of  the  Form 
505.  An  applicant  who  has  already  sub- 
mitted his  FCC  Form  505  may  obtain  a 
Form  555-B  and,  upon  its  proper  com- 
pletion, operate  his  radio  station  for  a 
period  of  60  days  from  the  date  of  mail- 
ing the  FCC  Form  505.  The  temporary 
permit  must  be  retained  by  the  appli- 
cant as  part  of  the  station  records. 

4.  An  applicant  is  not  eligible  for  a 
temporary  permit  if  he  already  has  a 
Class  D  station  license,  is  renewing  a 
Class  D  station  license,  or  has  not  prop- 
erly completed  FCC  Form  555-B. 

5.  We  believe  this  system  of  temporary 
permits  will  enable  the  Commission  to 
provide  better  service  to  the  public  and 
that  the  public  interest  will  be  benefited 
thereby.  In  order  to  implement  the  sys- 
tem of  temporary  licensing  described 
above,  we  are  amending  Sections  1.922, 
1.925,  2.302,  95.3,  95.15.  95.19,  and  95.95 
of  the  Commission's  Rules  to  provide  for 
temporary  permits. 
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6.  Authority  for  these  amendments  ap- 
pears in  Sections  4(i),  303,  307,  308  and 
309  of  the  Communications  Act  of  1934. 
as  amended.  Some  of  the  amendments 
adopted  herein  are  editorial  and  proce- 
dural in  nature,  and  the  prior  notice  and 
public  procedure  provisions  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C.  553. 
are  not  applicable.  Fiuther.  because  ol 
Uie  massive  infiux  of  Citizens  Radio 
Ser^'ice  applications,  now  exceeding 
500,000  per  month,  swift  implementation 
of  the  temporary  licensing  system  al- 
ready approved  by  the  Commission  is  es- 
sential, and  we  are,  for  good  cause,  dis- 
pensing witli  the  prior  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procediu:«  Act  as  impracticable.  The 
amendments  adopted  herein  relieve  a 
rule  restriction  by  permitting  Citizens 
Radio  Service  applicants  to  operate  their 
radio  stations  prior  to  issuance  of  their 
regular  station  licenses,  and  the  rules,  as 
amended,  may  therefore  become  effective 
immediately,  pursuant  to  the  provisions 
of  the  Administrative  Procedure  Act. 

7.  Accordingly,  it  is  ordered,  that  Parts 
1,  2,  and  95  of  the  Commission's  Rules 
are  amended  aa  set  forth  in  the  attached 
Appendix  effective  April  16,  1976. 

(Sees.  4,  303,  307,  308.  309.  48  Stat.,  as 
amended,  1086,  1082,  1063.  1084.  1085;  47 
use.  164.  308,  307.  308,  309) 

Adopted:  April  12,  1976. 

Released:  April  13, 1976. 

Federal  Communications 
Commission, 

I  seal]  VINCKNT   J.    MULLDJS, 

Secretary. 
Parts  1,  2  and  95  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  1 — PRACTICE  AND  PROCEDURE 

1.  In  §  1.922  a  new  FCC  Form  and  Title 
are  added,  as  follows: 


§  1.922 

FCC 
Form 


Forms  to  be  u««><l. 


555-B    Temporary  Permit,  Class  D  Citi- 
zens Radio  Station. 

•  .         •  •  •  • 

2.  In  §  1.925,  the  headnote  is  amended, 
and  a  new  paragraph,  (d),  is  added,  a.s 
follows : 

§  1.925  Application  for  •>piM-iiil  It-nipo- 
rarr  autliorization  or  tomporarj'  prr- 
iiiit. 

*  »  •  •  • 

(d)  An  applicant  for  a  Class  D  station 
license  in  the  Citizens  Radio  Service  may 
operate  his  radio  station  pending  Issu- 
ance of  his  Class  D  station  authorization 
by  the  Commission  for  a  period  of  60 
days,  under  a  temporary  permit,  evi- 
denced by  a  properly  executed  certifica- 
tion made  on  FCC  Form  555-B. 


PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

3.  In  5  2.302,  a  new  class  of  station, 
composition  of  call  sign,  and  call  sign 
block  are  added  to  the  table  of  call  signs, 
as  follows: 
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RULES  AND  REGULATIONS 


§  2.302     Can  signs. 


I  of  (Utlon 


ConpMltloii  o{  MkD  I 


CMIi 


CiUzens  radio,  temporary  permit. 


8  letter*,  5  digits KAABMM  through  KZZSOBSt. 


(6  0.8.C.  301;   6  U.S.C.  552  and  553(e)) 

Dated:  April  6, 1976. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.76-10848  FUed  4-14-76:8:45  ami 


PART  95— CITIZENS  RAWO  SERVICE 

4.  In  §  95.3(c)  the  definition  for  "sta- 
tion authorization"  is  amended  to  read 
as  follows: 

§  93.3      Definitions. 

•  •  •  •  • 

(c)    •   •   • 

Station  authorization.  Any  construc- 
tion permit,  temporary  permit,  license, 
or  special  temporary  authorization  Issued 
by  the  Commission. 

5.  In  S  95.15,  paragraph  (b)  Is  amend- 
ed, paragraphs  (d)  and  (e)  are  redesig- 
nated paragraphs  (e)  and  (f),  respec- 
tively, and  a  new  paragraph  (d)  is  added, 
as  follows: 

,§95.15     Filing  of  applications. 

•  •  •  •  • 
(b)  All  formal  applications  for  Class  C 

or  Class  D  new,  modified,  or  renewal 
station  authorizations  shsJl  be  submitted 
to   the  Commission's  office.  Box   1010, 
Gettysburg,  Pa.  17325.  An  application  for 
a  temporary  jjermit  shall  be  made  by 
completing  and  making  the  certifications 
required  by  FCC  Form  555-B.  Applica- 
tions for  Class  A  station  authorizations, 
applications  for  consent  to  transfer  of 
control  of  a  corporation  holding  any  cit- 
izens   radio   station    authorization,   re- 
quests for  special  temporary  authority  or 
other  special  requests,  and  correspond- 
ence relating  to  an  application  for  any 
class  citizens  radio  station  authorization 
shall  be  submitted  to  the  Commission's 
Office  at  Washington.  D.C.  20554,  and 
should  be  directed  to  the  attention  of 
the  Secretary.  Applicants  for  Class  A  sta- 
tions in  the  Chicago  Regional  Area,  de- 
fined in  !  95.19,  shall  submit  their  appli- 
cations to  the  Commission's  Chicago  Re- 
gional   Office.     Applications     Involving 
Class  A  or  Class  D  station  equipment 
which  Is  neither  type  approved  nor  crys- 
tal controlled,  whether  of  commercial  or 
home  construction,  shall  be  accompanied 
by  supplemental  data  describing  In  de- 
tail the  design  and  construction  of  the 
transmitter  and  methods  employed  In 
testing  it  to  determine  compliance  with 
the  technical  requirements  set  forth  In 
Subpart  C  of  this  part. 

,  •  •  •  • 

(d)  A  temporary  permit  may  not  be 
held  by  an  applicant  already  holding  a 
Class  D  station  license. 

6.  In  §  95.19,  paragraphs  (b) ,  (c) ,  and 
(d)  are  redesignated  paragraphs  (c), 
(d),  and  (e),  respectively,  and  a  new 
paragraph,  (b).  Is  added,  as  follows: 

§  95.19      Standard  forms  to  be  used. 
»  •  •  •  • 

(b)  FCC  Form  555-B,  Temporary  Per- 
mit, Class  D  Citizens  Radio  Station.  This 
form  shall  be  used  when  application  la 
made  for  a  temporary  permit. 


7.  §  95.95(a)  Is  amended  to  read  as  fol- 
lows: 
§  95.95     Sution  identification. 

(a)  The  call  sign  of  a  citizens  radio 
station  shall  consist  of  three  letters  fol- 
lowed by  four  digits.  The  call  sign  of  a 
citizens  radio  station  operating  under  a 
temporary  permit  shall  consist  of  three 
letters  followed  by  five  digits. 
•  •  •  •  • 

|FR  Doc.76-11070  Filed  4-15-76:8:46  am] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  14 — DEPARTMENTAL 
PROCEEDINGS 

Petition  Respecting  a  Rule 

Public  Law  89-554,  80  Stat.  378,  en- 
acted Title  5  of  the  United  States  Code. 
This  resulted  In  former  sections  imder 
Title  5  being  recodified  and  renumbered. 
The  renumbering  resulted  in  former  5 
U.S.C.  1003(d)  becoming  5  U.S.C.  553(e). 
Department  of  the  Interior  regulations 
43  CFR  14.1,  which  authorizes  any  per- 
son to  petition  respecting  a  rule,  cites 
5  U.S.C.  1003(d).  In  addition,  43  CFR 
14.1  Includes  ZIP  Code  "25"  In  the  ad- 
dress for  the  Secretary  of  the  Interior. 
This  Is  no  longer  correct  The  amend- 
ment   substitutes    the   correct   number 
"20240".    Therefore,    43    CFR    14.1    is 
amended  to  update  the  statutory  refer- 
ence and  the  address  contained  therein. 
It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  How- 
ever, since  this  amendment  Is  entirely 
administrative  In  nature  and  involves  no 
substantive  change  to  the  regulation.  It 
Is  determined  that  the  rulemaking  pro- 
cediffe  Is  imnecessary  and  this  amend- 
ment shall  become  effective  on  April  16, 
1976.  Accordingly,  pursuant  to  the  au- 
thority of  5  U.S.C.  301,  552  and  553(e). 
S  14.1  of  Title  43  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows : 
§  14.1      Petition  respecting  a  rule. 

Any  Interested  person  may  petition  In 
accordance  with  the  provisions  of  Sec- 
tion 553(e)  of  Title  5,  United  States  Code 
for  the  Issuance,  amendment,  or  repeal  of 
a  rule.  The  petition  shall  be  addressed 
to  the  Secretary  of  the  Interior,  Wash- 
ington, D.C.  20240.  It  shall  identify  the 
rule  for  which  modification  or  repeal  Is 
requested,  or  shall  provide  the  text  of  a 
proposed  nile  or  amendment,  and  shall 
set  forth  reasons  in  support  of  the  peti- 
tion. The  petition  will  be  given  prompt 
consideration  and  the  petitioner  will  be 
notified  promptly  of  action  taken. 


CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

[Circular  No.  2387) 

KING  RANGE  NATIONAL  CONSERVATION 
AREA  CALIFORNIA 

Acquisition,  Exchanges,  Management  of 
Locatable  Mineral  Resources 

On  pages  43735,  43736,  and  43737  of  the 
Federal  Register  of  September  23,  1975 
there  was  published  a  notice  and  text  of 
proposed  amendments  to  Parts  2110, 
2130,  2270,  and  3820  of  Title  43,  Code  of 
Federal  Regulations.  The  primary  pur- 
pose of  these  amendments  Is  to  provide 
for  the  consolidation  and  management  of 
public  lands  within  the  King  Range  Na- 
tional Conservation  Area  in  California  in 
accordance  with  the  Act  of  October  21, 
1970  (16  U.S.C.  460y) . 

Interested  persons  were  given  until  Oc- 
tober 24,  1975  to  submit  comments,  sug- 
gestions or  objections  to  the  proposed 
amendments.  Two  comments  were  re- 
ceived and  considered  in  the  final  rule- 
making process.  One  comment  did  not 
oppose  the  content  of  the  proposal,  but 
felt  that  there  was  no  authority  for  the 
Issuance  of  the  proposed  regulations.  The 
King  Range  Act  specifically  authorizes 
the  Secretary  to  promiolgate  regulations. 
The  second  comment  urged  that  the 
Mining  and  Minerals  Policy  Act  of  1970 
(30  U.S.C.  S  21a)  be  cited  as  an  author- 
ity. We  do  not  believe  this  Is  necessary 
or  appropriate.  The  two  authorities  cited 
as  authority  for  the  regulations — the 
King  Range  National  Conservation  Act 
(16  U.S.C.  460-y)  and  the  National  En- 
vironmental Policy  Act  (42  U.S.C.  4332) , 
actually  require  administration  action. 
The  Mining  and  Minerals  Policy  Act  (30 
U.S.C.  S  21a)  Is  a  statement  of  congres- 
sional policy  that  the  Secretary  carries 
out  in  administering  authorized  pro- 
grams. It  is  not  an  authority  for  issuing 
these  regulations. 

The  comment  urged  that  an  approved 
plan  of  operations  be  protected  from  un- 
justified requests  for  plan  modification. 
As  a  result  of  this  comment,  the  reg\ila- 
tlons  have  been  changed  to  require  the 
authorized  officer  to  serve  written  notice 
describing  the  changed  conditions  or  im- 
foreseen  environmental  circumstances 
occurring  or  about  to  occur  which  neces- 
sitate modification  of  the  plan.  In  addi- 
tion, his  decision  is  subject  to  appeal. 
The  applicant,  in  submitting  a,  plan  of 
operation,  should  be  knowledgeable  about 
what  his  operation  will  involve  and 
therefore  should  be  responsible  for  iden- 
tifying in  his  application  potential  en- 
vironmental Impacts  of  his  actions  and 
the  measures  he  will  take  to  minimize 
those  adverse  impacts. 

The  second  comment  also  requested 
that  the  time  provided  for  review  of 
plans  of  operation  be  reduced.  The  review 
time  identified  in  the  proposal  is  neces- 
sary to  adeqiiately  handle  a  review  and. 
therefore  has  not  been  changed. 
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Another  Item  In  the  second  comment 
asked  that  consideration  of  economic  im- 
pacts of  requirements  to  protect  environ- 
mental values  be  considered  and  applied 
to  the  regulations  allowing  reasonable 
mining  operations  to  be  carried  out  in  an 
economic  manner.  There  is  no  restriction 
against  an  applicant  including  in  his  plan 
of  operation  the  economics  of  each  phase 
of  his  operation  Including  the  economics 
of  the  measures  used  to  minimize  the  ad- 
verse environmental  Impacts. 

Finally,  there  was  concern  about  the 
time  restrictions  for  approving  access  and 
the  authority  of  the  Secretary  "to  pro- 
hibit mineral  exploration  or  development 
by  modem  methods."  Access  needs  are 
required  to  be  described  in  the  plan  of  op- 
erations. The  approval  of  the  plan  also 
approves  the  access  described  therein. 
The  time  frames  are  the  same  and  are 
considered  adequate.  Also,  the  King 
Range  Act  provides  adequate  authority 
to  regulate  tbe  limits  of  access  within  the 
King  Range  National  Conservation  Area. 
In  addition,  existing  regulations  covering 
public  lands  apply  to  the  King  Range 
Area  except  when  In  conflict  with  the  Act 
and  regulations  promulgated  pursuant  to 
the  Act 

The  regulations  are  adopted  as  set 
forth  below  and  shall  become  effective 
April  15,  1976. 


PART  2110— GIFTS 

1.   A   new   pfu*agraph   2110.0-3<^c)    is 
added  to  read  as  follows: 

§  2 11 0.0-3     Authority. 

•  •  •  • 


II 


(c)  Section  5  of  the  King  Range  Con- 
servation Area  Act  (16  U.S.C.  460y)  au- 
thorizes the  Secretary  to  accept  land  or 
Interest  In  land  within  the  area  by 
donation. 

2.  A  new  Part  2130  la  added  to  read  as 
follows : 


8«0. 

2130.0-3 

Authority 

aiso.i 

(Baservedl 

3130J 

[Reserved] 

3130.S 

j  Reserved  j 

3130.4 

Acquisition     of     lands     In 

Range  Conservation  Are» 

2L30.4-1 

Purchase 

PART  2130 — ACQUISITION  OF  LANDS  OR 
INTERESTS  IN  LANDS  BY  PURCHASE 
OR  CONDEMNATION 

Subpart  2130 — Acquisition  of  Lands  or  Inttrasts 
in  Lands  by  Purchase  or  Condemnation 


King 


Sul>psrt  2137 — Condemnation  of  Land*  or 
Interests  in  Lands 

Sec. 

2137.0-7  Appraisals 

2137.0-8  IRaaerved] 

2137.0-9  Reasons  for  Condemnation 

Subpart  2130— Acquisition  of  Lands  or  In- 
terests in  Lands  by  Purchase  or  Con- 
demnation— General 

§2130.0-3     Aathority.  11 

The  Act  of  October  21,  1970,  (16  TT.S.C. 
460y)  provides  for  the  establishment  of 
the  King  Range  National  Conservation 
Area  and  authorizes  the  Secretary  ot  the 
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Interior  to  acquire  by  purchase  any  land 
or  Interest  In  land  within  the  area  pur- 
suant to  the  Act 

§  2130.1      [Reserved] 

§  2130,2      [Reserved] 

§  2130.3      [Reserved] 

§  2130.4      Acquisition  of  Landb   in  King 
Range  Conservation  Area. 

§  2130.4-1     Purchase. 

If  the  Secretary  of  the  Interior  deter- 
mines that  the  acquisition  of  land  or 
Interest  In  land  is  desirable  for  consoli- 
dation of  public  lands  within  the  Area 
he  may  acquire  land  or  Interest  In  land 
within  the  King  Range  National  Con- 
servation Area  by  purchase  with  donated 
fimds  appropriated  specifically  for  that 
purpose. 

Subpart  2137 — Condemnation  of  Lands 
or  Interests  in  Lands 

§  2137.0-7     Appraisals. 

Prior  to  Initiation  of  condemnation 
proceedings,  the  property  will  be  ap- 
praised pursuant  to  approved  Bureau 
procedures  to  determine  Its  fair  market 
value  and  an  offer  made  to  pmxhase  it  at 
that  appraised  price. 

§  2137.0-8      [Reserved] 

§  2137.0—9     Reasons  for  eondcnination. 

Incompatible  use.  The  power  of  emi- 
nent domain  will  be  exercised  only  If  the 
Secretary  finds  that  the  use  to  which  the 
land  Is  being  put  Is  Incompatible  with 
the  purposes  of  the  King  Range  National 
Conservation  Area  Act  or  the  manage- 
ment plan  prepared  in  accordance  with 
the  Act.  and  if  efforts  to  acquire  the  land 
by  other  means  have  failed. 


PART  2270— MISCELLANEOUS 
EXCHANGES 

3.  A  new  Subpart  2274  is  added  to 
reewl: 

Subpart  2274 — National  Conservalton  Area 
Exchanges 

§  2274.0-3     Authority. 

The  Act  of  October  21,  1970,  (16  U.S.C. 
480y)  provides  for  the  establishment  of 
the  King  Range  National  Conservation 
Area  In  the  State  of  California  and  au- 
thorizes the  Secretary  of  the  Interior  to 
acquire  land  or  Interests  In  Ifind  by  ex- 
change imder  the  Act. 

§  2274.1      Procednren. 

(a)  In  making  exchanges  within  the 
King  Range  National  Conservation  Area, 
the  authorized  oflficer  may  accept  title  to 
non-Federal  land  or  Interest  in  land 
within  the  Area  defined  in  16  U.S.C. 
460y-8,  or  additions  made  thereto,  and 
convey  to  the  grantor  of  such  land  or  in- 
terest in  land  an  equal  value  of  surveyed, 
unappropriated  and  unreserved  public 
land  or  Interest  In  land,  In  accordance 
with  the  following: 

(1)  The  authorized  ofBcer  shall  have 
determined  that  the  exchange  is  In  the 
public  Interest. 

(2)  The  public  lands  offered  in  ex- 
change be  In  Humboldt  and/or  Mendo- 
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cino  County,  California,  and  shall  have 
been  classified  by  the  authorized  officer 
for  exchange. 

(3)  If  the  value  of  the  offered  lands  or 
Interests  in  land  Is  at  least  equal  to  two- 
thirds  of  the  value  of  the  public  land  or 
Interests  in  land,  the  exchange  may  be 
completed  by  pajrment  of  the  difference 
In  value  to  the  Bureau  of  Land  Manage- 
ment or  the  submittal  of  a  cash  d^osit 
or  a  performance  bond  in  an  amount  at 
least  equal  to  the  difference  in  value  in 
order  to  assure  that  additional  lands  ac- 
ceptable to  the  authorized  officer  and  at 
least  equal  to  the  difference  in  value  ^vill 
be  conveyed  to  the  Government  within  a 
definite  time  to  be  specified  by  the  au- 
thorized officer.  If  the  value  of  the  pub- 
lic lands  offered  In  exchange  for  non- 
Federal  lands  or  Interests  In  non-Federal 
lands  is  at  least  equal  to  two-thirds  of 
the  value  of  the  non-Federal  lands,  the 
exchange  may  be  completed  upon  pay- 
ment by  the  authorized  officer  of  the  dif- 
ference in  value. 

(b)  Either  party  to  an  exchange  may 
reserve  minerals,  easements,  or  rights  of 
use  either  for  Its  own  benefits,  for  the 
benefit  of  third  parties,  or  for  the  benefit 
of  the  general  public.  Any  such  reserva- 
tion, whether  In  lands  conveyed  to  or  by 
the  United  States,  shall  be  subject  to 
such  reasonable  conditions  respecting  In- 
gress and  egress  and  the  use  of  the  sur- 
face of  the  land  as  may  be  deemed  neces- 
sary by  the  authorized  officer.  When  min- 
erals are  reserved  in  lands  conveyed  by 
the  United  States,  any  person  who  pros- 
pects for  or  acquires  the  right  to  mine 
and  remove  such  reserved  mineral  de- 
posits shall  be  liable  to  the  .surface  own- 
ers according  to  their  respective  Interests 
for  any  actual  damage  to  the  surface  or 
to  the  Improvements  thereon  resulting 
from  prospecting,  entering,  or  mining 
operations. 

Prior  to  entering  lands  in  non-Fed- 
eral ownership,  such  person  shall  either 
obtain  the  surface  owner's  written  con- 
sent or  file  with  the  authorized  officer  a 
good  and  sufficient  bond  or  undertaking 
to  the  United  States  in  an  amount  ac- 
ceptable to  Oie  authorized  officer  for  the 
use  and  benefit  of  the  surface  owner  to 
secure  payment  of  such  damages  as  may 
be  determined  in  an  action  brought  on 
the  bond  or  undertaking  in  a  court  of 
competent  Jurisdiction.  Where  written 
consent  Is  not  obtained,  a  letter  request 
shall  be  filed  with  ttie  authorized  officer 
for  a  determination  of  the  amoimt  of  the 
bond  or  undertaking.  A  copy  of  such  re- 
quest will  be  served  on  the  surface  o\nier 
or  owners  by  certified  mall. 

•"O  Upon  acceptance  of  title,  any  lands 
or  Interests  in  lands  acquired  by  the 
United  States  by  exchange  under  the  au- 
thority of  Section  5  of  the  Act  of  October 
21,  1970,  shaD  become  public  lands,  and 
shall  become  a  part  of  the  King  Range 
National  Conservation  Area  subject  to  all 
the  laws  and  regulations  applicable 
thereto  without  further  order  of  the  au- 
thorized officer. 

(d)  Any  exchange  transaction  will  be 
handled  in  a  manner  consistent  with  the 
authorizing  law  and  regulations  in  Part 
2200  of  this  Subchapter. 


.11 
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PART  3820— AREAS  SUBJECT  TO 
SPECIAL  MINING  LAWS 

4.  Part  3820  Is  amended  to  add  a  new 
Subpart  3827  to  read  as  follows: 

Subpart  3827— King  Range  National  Consarvatioo 
Area 

Sec. 

3827.0-1 

3827.0-3 

3827.0-6 

3827.0-7 

3827.1 

3837.1-1 

3827.2 


3827.3 
3827.4 

3827.5 
3827.6 


PurposB. 

Authority. 

DeAMtlons. 

Soope. 

Plan  of  operation. 

Approval;  aocees;  inspection. 

Requirementa    for    environment*! 

protection. 
Performance  bonds. 
Use   <rf    T"tning   claims   restricted 

surface  resources. 
Noncompliance. 
Trespass. 


AuTHoarrT:  Sec.  6  of  the  King  Range  Con- 
servation Area  Act  (18  tJ.S.O.  460y). 

Subpart  3827 — King  Range  National 
Conservation  Area 

§  3827,0-1     Purpose. 

These  regulations  set  forth  rules  and 
procedures  for  prospecting,  location^ 
a  mining  claim,  annual  assessment  work, 
exploration  and  development  and  other 
mining  operations  on  lands  within  the 
Area  so  as  to  minimize  adverse  environ- 
mental Impacts,  protect  the  scenic  and 
esthetic  values  against  undue  impair- 
ment and  assure  against  poUution  of  the 
streams  and  waters  within  the  Area. 
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over  established  roads   and  trails  are 
"casual  use". 

(d)  "Plan  of  operation"  as  used  in  this 
subpart  means  an  application  for  au- 
thorization containing  information 
called  for  in  this  subpart  to  c<«iduct 
activities  under  the  United  States  min- 
ing laws. 

(e)  "Primitive  Areas".  Natural,  wild 
and  undeveloped  areas  and  settings  es- 
sentially removed  from  the  effects  of  civ- 
ilization where  the  natural  environ- 
ment has  not  been  disturbed  by  commer- 
cial utilization  and  the  areas  are  with- 
out mechanized  transportation. 

§  3827.0-7     Scope. 

(a)  All  prospecting  commenced  or 
conducted,  and  all  mining  claims  lo- 
cated within  the  boimdaries  of  the  area 
after  October  21,  1970,  are  subject  to  the 
regulations  in  this  subpart. 

(b)  Rights  of  owners  of  mining  claims 
vaUd  on  October  21,  1970,  and  thereafter 
maintained  as  valid  mining  claim*  are 
not  limited  or  restricted  by  the  regula- 
tions of  this  subpart. 

(c)  Any  patent  issued  on  any  mining 
claim  located  after  October  21.  1970. 
shall  continue  to  be  subject  to  the  regu- 
lations in  this  subpart.  This  provision 
shall  be  incorporated  in  such  patent. 


§  3827.0-3     Authority. 

(a)  The  Act  of  October  21.  1970.  (16 
use.  460-y)  afBrms  the  applicability  of 
the  United  States  mining  laws  to  the 
federally  owned  lands  within  the  Area. 
It  also  authorizes  the  Secretary  of  the 
Interior  to  prescribe  regulations  under 
which  activities  under  the  mining  laws 
and  patents  Issued  pursuant  to  it  shaU  be 

(b)  SecUon  102  of  the  National  Envi- 
ronmental PoUcy  Act  of  1969  (42  U.S.C. 
4332)  authorizes  and  directs  that,  to  the 
fullest  extent  possible,  the  policies,  regu- 
lations and  laws  of  the  United  States 
shall  be  interpreted  and  administered  in 
accordance  with  the  policies  of  that  Act. 

§  3827.0-5     Definitions. 

(a)  The  term  "Area"  In  this  subpart 
means  those  lands  and  boundaries  de- 
scribed in  Vol.  39.  No.  189.  FR  p.  34693 
of  September  27.  1974  which  the  Secre- 
tary of  the  Interior  established  as  the 
King  Range  National  Consei-vation  Area 
and  any  additions  thereto. 

(b)  "Mining  claim"  as  used  in  this 
subpart  means  any  unpatented  claim, 
millslte,  or  unpatented  tunnel  site  au- 

•  thorized  by  the  Mining  Law  of  1872.  as 
amended.  (30  U.S.C.  22  et  seq.). 

(c)  "Casual  use"  as  used  in  this  sub- 
part means  activity  which  Is  limited  to 
practices  which  ordinarily  lead  to  only 
negUgible  disturbance  or  damage  to 
lands,  resources,  and  Improvements,  and 
does  not  threaten  pubUc  health  and  safe- 
ty. For  example,  activities  which  do  not 
Involve  cutting  of  vegetation,  use  of 
heavy  equipment  or  explosives  and  which 
do  not  Involve  vehicle  movement  except 


§  3827.1      Plan  of  operation. 

(a)  Prior  to  the  commencement  of 
any  prospecting,  location  of  a  mining 
claim,  annual  assessment  work,  explora- 
tion and  development  or  other  mining 
operations  any  of  wliich  would  involve 
more  than  casual  use  as  determined  by 
the  Secretary  of  the  Interior  within  the 
Area  defined  above,  a  plan  of  operation 
must  be  filed  and  approved  by  the  au- 
thorized officer. 

(b)  The  plan  of  operation  shall  in- 
clude: ,      ,  , 

(1)  A  copy  of  all  notices  of  mining 
location  and  notices  of  assessment  work 
of  the  mining  claims  involved  in  the 
plan; 

(2)  The  name  and  address  of  the  op- 
erator (s)  and  the  owner  (s)  if  operations 
are  to  be  conducted  by  other  than  the 
owner(s).  M  any  of  the  foregoing  are 
other  than  Individual  proprietors,  the 
names  and  addresses  of  the  principal 
officers  of  the  business  entity  and  the 
person(s)  designated  to  represent  such 
enUty  with  the  Department  of  the  In- 
terior shall  be  included; 

(3)  A  description  sufficient  to  identify 
the  area  or  areas  on  the  ground  within 
which  the  operations  are  being  conducted 
or  are  to  be  conducted,  and  the  esti- 
mated period  of  activity; 

(4)  A  map  or  sketch  of  access  routes 
used  or  to  be  used  and  the  description  of 
the  means  of  transportation  used  or  to  be 
used,  submitted  in  compliance  with  the 
provisions  of  S  3827.1-2 (d)  of  this  sub- 
part: 

(5)  A  map  or  sketch  showing  the  loca- 
tion of  existing  and  proposed  roads  with- 
in mining  claims,  a  description  of  the 
type  and  standard  of  such  existing  and 
proposed  roads,  and  a  description  of  the 
means  of  transportation  used  or  to  be 
used; 


(6)  A  Ust  of  equipment  and  a  descrip- 
tion of  facilities  used  or  to  be  used  in 
the  operations; 

(7)  A  description  of  the  methods  of 
operation  used  or  to  be  used ; 

(8)  A  map  or  sketch  showing  the  lo- 
cation and  size  of  areas  upon  which  it  is 
expected  vegetation  or  soil  will  be  dis- 
tributed; 

(9)  A  description  of  the  effects  the  op- 
erations are  having  or  may  have  upon 
the  environment  and  forest  resources; 
and 

(10)  A  description  of  the  measures 
used  or  to  be  used  to  minimize  the  ad- 
verse environmental  impacts  of  the  op- 
erations, including  the  measures  to  be 
taken  to  meet  the  requirements  of 
i  3827.2  of  this  Subpart. 

(c)  The  plan  of  operations  shall  cover 
the  requirements  set  forth  in  paragraph 
(a)  above  for  the  entire  operation  for 
the  full  estimated  period  of  activity. 
However,  if  the  development  of  a  plan 
for  an  entire  operation  Is  not  possible  at 
the  time  of  preparation  of  a  plan,  the 
operator  shall  file  an  initial  plan  setting 
forth  his  proposed  operation  to  the  de- 
gree reasonably  foreseeable  at  that  time, 
and  shall  thereafter  file  a  supplemental 
plan  or  plans  whenever  It  is  proposed  to 
undertake  any  operations  not  covered  by 
the  Initial  plan. 

(d)  At  any  time  during  operations  un- 
der an  initial  or  supplemental  plan  of 
operation  If  there  are  indications  of  sig- 
nificant adverse  Impacts  that  were  not 
anticipated  at  the  time  the  plan  was  pre- 
pared and.  approved,  the  authorized  of- 
ficer may,  after  discussion  with  the  op- 
erator, serve  written  notice  describing 
the  changed  conditions  or  unforeseen 
environmental  circumstances  occurring 
or  about  to  occur  and  require  the  opera- 
tors to  submit  a  proposed  modification 
to  the  Initial  or  supplemental  plan  de- 
tailing the  means  of  minimizing  unfore- 
seen significant  adverse  environmental 
Impacts.  The  decision  of  the  authorized 
officer  to  modify  a  plan  is  subject  to  ap- 
peal, in  accordance  with  43  C.F.R.  4.411. 

(e)  Determination  as  to  whether  an 
environmental  impact  statement  will  be 
prepared  will  be  on  a  case-by-case  basis 
and  will  follow  the  Guidelines  of  the 
Council  on  Environmental  Quality  (40 
(JPR  1500).  with  special  consideration 
given  to  lands  identified  as  "primitive" 
under  the  King  Range  Management  Pro- 
gram. 

(f )  The  existence  of  an  approved  plan 
of  operation  for  prospecting  or  location 
of  a  claim  does  not  preclude  the  author- 
ized officer  from  denying  approval  of 
plans  for  subsequent  exploration  or  de- 
velopment of  that  claim  upon  a  finding 
that  such  operation  will  imduly  impair 
environmental  values  of  the  area. 


§3827.1-1      Approval;     access;     inspec- 
tion. 

(a)  Review  of  plan.  No  operations,  ex- 
cept those  determined  to  be  "casual  use" 
as  defined  herein,  shall  be  conducted  un- 
less they  are  in  accordance  with  an  ap- 
proved plan  of  operation.  A  proposed 
plan  of  operation  shaU  be  submitted  to 
the  authorized  officer,  who  shall  promptly 


FEOERAL  RECISTEH.  VOL  41,  NO.   74-THURSDAr,  APBIl  15,   197ft 


acknowledge  receipt  thereof  to  the  oper- 
ator. Within  thirty  (30)  days  of  such  re- 
ceipt, the  authorized  officer  shall : 

(1)  Notify  the  operator  that  the  plan 
of  operation  Is  approved  or  rejected;  or 

1 2)  Notify  the  operator  of  any  changes 
in.  or  additions  to,  the  plan  of  operations 
deemed  necessary  to  meet  the  purpose  of 
the  regulations  in  this  part;  or 

(3)  Notify  the  operator  that  the  plan 
is  being  reviewed,  but  that  more  time, 
not  to  exceed  an  additional  sixty  (60) 
days,  is  necessary  to  complete  such  re- 
view, setting  forth  the  reasons  why  ad- 
ditional time  is  needed.  However,  days 
during  which  the  area  of  operations  Is 
inaccessible  for  inspection  shall  not  be 
Included  when  computing  the  slxity  (60) 
day  period;  or 

<4)  Notify  the  operator  that  the  plan 
cannot  be  approved  until  a  final  environ- 
mental statement  has  been  prepared  and 
filed  with  the  CoimcU  on  Environmental 
Quality  as  provided  In  5  3827.1-1  (d) 
hereof. 

(b)  Appeal  from  rejection.  Any  rejec- 
tion under  §  3827.1-1  (a)  (1)  hereof  shall 
afford  a  right  of  appeal  bi  accordance 
with  43  CFR  4.411. 

(c)  Supplemental  plan.  A  supple- 
mental plan  or  plans  of  operations  pro- 
vided for  In  §  3827.1-1  (b)  of  this  Subpart 
and  a  modification  of  an  Initial  or  sup- 
plemental plan  as  provided  fior  in 
S  3827.1-1(0  of  this  Subpart  shall  be 
subject  to  approval  in  the  same  manner 
as  the  initial  plan  of  operations. 

(d)  Access.  An  operator  shall  be  en- 
titled to  access  in  connection  with  op- 
erations but  no  road  or  other  means  of 
access,  including  but  not  limited  to  land- 
ing areas  for  aircraft,  shall  be  con- 
structed or  Improved  until  the  operator 
has  received  authorization  In  writing 
from  the  authorized  officer.  Application 
for  such  access  shall  be  filed  in  the  ap- 
propriate district  office  of  the  Bureau 
of  Land  Management  and  shall  Include 
a  description  of  the  type  and  standard 
of  the  proposed  means  of  access,  a  plat 
showing  the  proposed  route  of  access, 
and  a  description  of  the  means  of  trans- 
portation to  be  used.  Authorization  for 
such  access  shall  specify  the  Location  of 
the  access  route,  design  standards, 
means  of  transportation,  and  other  con- 
ditions reasonably  necessary  to  protect 
the  environment  and  forest  resources. 
Including,  but  not  limited  to,  vegetative 
screening  and  other  measures  to  protect 
scenic  values  and  to  Insure  against 
erosion  and  water  or  air  pollution.  Any 
access  granted  on  lands  Identified  as 
"primitive  areas"  under  the  King  Range 
Management  Program  shall  be  limited 
to  non-mechanized  means,  wherever 
necessary  in  the  discretion  of  the  Secre- 
tary, to  preserve  environmental,  primi- 
tive and  scenic  values. 

(e)  Inspection.  Operations  are  subject 
to  inspection  to  determine  If  the  oper- 
ator is  complying  with  the  regulations  in 
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this  part  and  an  approved  plan  of  oper- 
ations. 

§  3827.2     Requirements  for  en\ironnicn- 
tal  protection. 

All  plans  of  operations  shall  contain 
appropriate  terms  and  conditions  for  the 
protection  of  the  environment  including 
but  not  limited  to  stipulations  covering 
air  quality,  water  quality,  solid  wastes, 
scenic  values,  fishery  habitat,  roads,  and 
surface  reclamation  and  rehabilitation. 

§  3827.3     Performance  bonds. 

(a)  To  assure  that  an  operator  will 
faithfully  comply  with  the  regulations  in 
this  part  and  adhere  to  an  approved 
plan  of  operations,  a  performance  bond 
in  a  minimum  amount  of  $100  will  be  re- 
quired prior  to  approval  of  each  plan  of 
operations  except  where  only  prospect- 
ing is  involved  and  there  is  no  surface 
disturbance.  In  lieu  of  a  performance 
bond,  the  operator  may  deposit  Into  a 
Federal  depository,  as  directed  by  the 
Bureau  of  Land  Management,  and  main- 
tain therein,  cash  in  an  amount  equal  to 
the  required  amoimt  of  the  bond  or  ne- 
gotiable securities  of  the  United  States 
having  market  value  at  the  time  of  de- 
posit of  not  less  than  the  required  dol- 
lar amount  of  the  bond.  A  blanket  bond 
covering  nationwide  or  statewide  opera- 
tions may  be  furnished  if  the  terms  and 
conditions  thereof  are  sufficient  to  com- 
ply with  the  regulations  in  this  part. 

(b)  In  determining  the  amount  of  the 
bond,  consideration  will  be  given  to  the 
nature  of  the  reclamation  and  restora- 
tion requirements  and  the  estimated 
costs  of  reclamation  and  restoration  in 
the  event  that  the  operator  forfeits  his 
performance  bond.  This  consideration 
will  Include  (1)  the  size  of  the  opera- 
tions; (2)  the  estimated  damage  to  the 
environment  and  the  Area  If  the  opera- 
tor falls  to  comply  with  the  regulations 
in  this  part  or  fails  to  adhere  to  the  ap- 
proved plan  of  operations;  (3)  the  esti- 
mated cost  of  stabilizing,  rehabilitating 
and  restoring  the  area  of  operations;  and 
(4)  the  type  and  amount  of  access  to  be 
constructed  in  connection  with  opera- 
tions. 

(c)  In  the  event  that  an  initial  plan  of 
operations  Is  supplemented  or  modified 
in  accordance  with  §  3827.1-1  (b)  and  (c) 
of  this  subpart,  the  authorized  officer 
will  review  the  Initial  performance  bond 
for  adequacy  and,  if  necessary,  will  ad- 
just the  performance  bond  to  conform 
to  the  plan  of  operations  as  supplemented 
or  modified. 

(d)  When  the  operations  have  been 
conducted  and  completed  In  accordance 
with  the  regulations  In  this  subpart  and 
the  approved  plan  of  operations,  the  au- 
thorized officer  will  notify  the  operator 
that  the  period  of  liability  under  the  bond 
has  terminated. 
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§  3827.4     Use     of     mining     claims     re- 
stricted, surface  resources. 

Resti-ictlons  on  the  use  of  mining 
claims  in  addition  to  the  regulations  In 
this  subpart  are  provided  in  30  U.S.C.  611 
and  the  regulations  in  43  CFR  3712.1  (a>. 

§  3827.5     Noncompliance. 

If  an  operator  fails  to  comply  with  the 
regulations  or  his  approved  plan  of  op- 
erations, the  authorized  officer  shall 
serve  a  notice  of  noncompliance  upon 
the  operator  or  his  agent  in  person  or  by 
certified  mail.  Such  notice  shall  describe 
the  noncompliance  and  shall  specify  the 
action  necessary  to  comply  and  the  time 
\^'ithln  which  such  action  must  be  com- 
pleted, generally  not  to  exceed  thirty  (30'j 
days.  The  authorized  officer  shall  require 
Immediate  suspension  of  operations  if 
noncompliance  is  causing  environmental 
damage. 

§  3827.6     Trespass. 

Any  mining  operations  conducted  on 
lands  within  the  Area  without  an  ap- 
proved plan  of  operations  shall  consti- 
tute a  trespass. 

Dated:  April  7. 1976. 

Jack  Horton, 
Assistant  Secretary  of  the  Interior. 

IFR  Doc.75-10e59  PUed  4-14-76;8:45  am] 


APPENDIX— PUBUC  LAND  ORDERS 

(Public  Land  Ordee  5582] 

[N-10602] 

NEVADA 

Withdrawal  of  Land  for  Protection  of 
Recreation  and  Historic  Values 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
483 1 ).  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior  are  hereby  with- 
drawn from  all  forms  of  appropriation 
imder  the  public  land  laws.  Including  the 
mining  laws,  30  U.S.C.  Ch.  2,  but  not  the 
mineral  leasing  laws,  for  protection  of 
the  recreation  and  historic  values : 
Mount  Diablo  Meridian 
willow  creek  camfground 

T.  18S.,  R.  65E., 

Sec.  2,  lots  1,  2,  SYxtTEli,  N'/jNViSE'4. 

Containing  201.  97  acres. 

WREZXEB  WASH  CHARCOAL  KILNS 

Sec.  32,  WMiSW%NE>4NW>4,  BH8BV4NW% 
NWVi.   W%WV4aE»4NWi4.   BV4B%SW% 

Containing  30  acres. 
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The  areas  described  aggregate  231 
acres  in  Clark  County. 

2.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
but  not  from  leasing  of  coal,  oU,  gas,  and 
oil  shale  therein,  under  the  Mineral  Leas- 
ing Act,  for  the  protection  of  the  recrea- 
tion and  historic  values: 

Mount  Diablo  Mebidiak 
coij>  csxek  campground 

T.  18  S.,  R.  65  B., 

S«c.  1.  K%  of  lot  1.  EV4SBV^NE^. 
Containing  40.0fl  -~—  ^^^r—- 


"rtie  mineral  Interests  other  than  those 
named  above  are  In  private  ownership. 


3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  law»  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws.  However,  leases,  li- 
censes, contracts,  or  permits  will  be  Is- 
sued only  If  the  proposed  use  of  the  lands 
win  not  interfere  with  the  proper  man- 
agement of  the  lands. 

Jack  O.  Horxon, 
Assistant  Secretary 
of  the  Interior. 
April  8,  1976. 
IPB  Doc.76-10829  Piled  4-14-76:8:46  ami 
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proposed  rules 


This  aection  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFR^artl036] 

[Docket  No.  AO-179-A42] 

MILK   IN   THE  EASTERN   OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  In  the  Eastern  Ohio- 
Western  Pennsylvania  Marketing  Area, 
llie  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Cleveland,  Ohio,  on  December  3,  1975, 
pursuant  to  notice  thereof  issued  on  No- 
vember 14,  1975  (40  FH.  53405). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  Febru- 
ary 23,  1976  (41  FM.  8498) ,  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

Under  the  heading  "Charges  on  over- 
due accounts.": 

1.  Paragraphs  1,  15,  16,.  19,  22  end  23 
are  changed. 

2.  Paragraphs  17  and  18  are  deleted 
and  4  new  paragraphs  are  substituted 
therefor. 

3.  Two  new  paragraphs  are  added 
after  paragraph  21. 

4.  One  new  paragraph  is  added  after 
paragraph  24. 

The  material  issue  on  the  record  of 
the  hearing  relates  to  the  application  of 
charges  on  overdue  accounts. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

Charges  on  overdue  accounts.  The 
current  charge  on  overdue  accounts 
should  be  increased  to  1  percent  per 
month.  Such  charge  should  be  applied 
on  the  third  day  that  a  payment  Is 
overdue. 

The  order  now  applies  a  charge  of  .5 
percent  per  month  on  handler  obliga- 
tions to  the  market  administrator  that 
are  overdue.  Such  obligations  Include 
those  due  the  producer-settlement  fund, 


the  administrative  expense  fund  and 
the  marketing  service  fund,  all  of  which 
are  maintained  by  the  market  adminis- 
trator. A  similar  charge  applies  on  any 
overdue  payments  by  the  market  ad- 
ministrator to  handlers.  Presently,  the 
late-payment  charge  does  not  apply  until 
the  beginning  of  the  first  month  follow- 
ing the  date  that  the  payment  was  due. 
Unpaid  obligations  are  further  increased 
by  .5  percent  on  the  first  day  of  each 
month  thereafter  until  the  obligations 
are  paid. 

A  cooperative  association  with  mem- 
ber-producers In  the  market  proposed 
that  the  charge  on  overdue  accounts  be 
increased  to  1  percent  per  month  and 
that  the  charge  be  applied  on  the  first 
day  that  the  payment  is  overdue.  In  sup- 
port of  its  proposal,  the  cooperative  in- 
dicated that  such  changes  are  necessary 
to  encourage  prompt  payments  to  the 
market  administrator  by  regulated  han- 
dlers. Proponent  cited  the  collection 
problems  being  experienced  by  the  mar- 
ket administrator  and  Indicated  that 
producers  have  an  interest  In  timely  pay- 
ments by  handlers.  It  was  pointed  out 
that  late  payments  can  result  in  the 
market  tidmlnlstrator  having  InsuflB- 
cient  money  in  the  producer-settlement 
fund  to  make  the  necessary  equalization 
payments  to  handlers,  with  handlers  In 
turn  being  unable  to  pay  their  producers. 
Proponent  also  pointed  out  that  late  pay- 
ments result  In  money  due  the  market 
administrator  not  being  available  for  in- 
vestment by  him  to  maximum  advan- 
tage, such  as  during  the  heavy-produc- 
tion months  when  money  from  handlers 
is  withheld  under  the  "Louisville  Plan" 
for  later  payment  to  producers  during 
the  short-production  months.  In  addi- 
tion, the  cooperative  Indicated  that  those 
handlers  making  late  payments  have  a 
competitive  advantage  in  their  business 
operations  relative  to  handlers  making 
timely  payments. 

In  support  of  a  late-payment -charge  of 
1  percent  per  month,  the  proponent  co- 
operative contended  that  such  a  charge 
must  be  related  to  current  Interest  rates 
since  delinquent  handlers  are  in  effect 
borrowing  money  from  producers.  Pro- 
ponent Indicated  that  the  1  percent  rate 
was  In  line  with  Interest  rates  on  busi- 
ness loans.  Proponent  also  stressed  that 
if  a  late-payment  charge  is  to  se^ve 
the  purpose  of  encouraging  prompt  pay- 
ments the  charge  must  be  applied  on 
the  first  day  the  obligation  Is  overdue 
rather  than  at  some  later  date.  The  co- 
operative noted  that  this  perhaps  would 
necessitate  announcing  the  imlform 
price  at  an  earlier  date  In  order  to  pro- 
vide handlers  sufficient  opportunity  to 
make  their  payments  to  the  market  ad- 
ministrator on  a  timely  basis. 


The  proponent  cooperative's  position 
was  supported  by  three  other  coopera- 
tive associations  supplying  the  Order  36 
market. 

A  number  of  handlers  in  the  market 
took  varying  positions  at  the  hearing  on 
the  proposal.  A  group  of  handlers  ex- 
pressed opposition  on  the  basis  that  the 
proposed  late-payment  charge  is  too  se- 
vere for  an  infraction  of  the  payment 
requirements.  Opponents  contended  that 
the  payment  schedule  prescribed  by  the 
order  does  not  allow  handlers  sufficient 
time  to  receive  their  billings  frcwn  the 
market  administrator  and  make  payment 
to  him  by  the  due  date.  They  claimed 
that  on  the  basis  of  current  experience 
regarding  payments  handlers  thus  would 
often  be  subject  to  a  penalty  under  the 
cooperative's  proposal.  The  handlers  also 
pointed  out  that  the  proposed  charge 
would  apply  the  day  after  a  handler's 
obligation  is  due  and  that  this  was  con- 
trary to  the  spirit  of  recent  legislation 
providing  that  individual  consumers 
must  have  14  days'  notice  of  any  billing 
before  application  of  an  interest  or  pen- 
alty charge.  In  addition,  the  handlers 
claimed  that  the  proposed  late-payment 
charge  is  not  related  to  the  current  cost 
of  borrowing  money  since  the  full  charge 
would  apply  even  though  a  handler  may 
be  no  more  than  one  day  late  in  making 
his  payment  to  the  market  adminis- 
trator. 

In  their  brief,  these  handlers  Indicated 
that   while   the   co(H>eratlve's   proposal 
should  not  be  adopted  certain  changes  in 
the  current  application  of  late-payment 
charges   could   be  made   to  encourage 
prompt  payments.  The  handlers  stated 
that  the  penalty  on  overdue  accoimts 
should  be  at  a  rate  that  does  not  en- 
courage a  delay  in  paying  the  market  ad- 
ministrator and  yet  should  not  be  so  ex- 
cessive as  to  be  unduly  punitive.  They 
contended  that  the  penalty  rate  should 
approximate  the  cost  of  borrowing  money 
on  the  commercial  market,  and  sug- 
gested a  late-payment  charge  of  .75  per- 
cent   per    month.    The    handlers    con- 
tended also  that  they  should  be  given  a 
reasonable    time    after    receiving    the 
market  administrator's  billing  to  make 
the  required  payments.  They  suggested 
that  payments  to  the  market  admin- 
istrator not  be  due  until  7  days  after  the 
market  administrator  mails  his  billings 
to  handlers,  with  a  late-payment  penalty 
applying  the  day  after  the  due  date. 
However,  it  was  suggested  that  a  pay- 
ment received  by  the  market  admin- 
istrator on  the  first  business  day  follow- 
ing the  due  date  not  be  subject  to  a 
penalty. 

A  somewhat  similar  position  was  taken 
at  the  hearing  by  ano^er  handler.  While 
also  suggesting  a  late-payment  charge  of 
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.75  percent  per  month,  the  handler  pro- 
posed that  obligations  not  be  considered 
ovei-due  if  payment  Is  received  by  the 
market  administrator  by  the  sixth  day 
after  the  due  date.  In  this  way.  the 
handler  contended,  adequate  recogmltlon 
would  be  given  to  the  normal  time  that 
it  takes  for  billings  to  reach  handlers  and 
for  handlers  to  process  payments  and  get 
them  to  the  market  administrator. 

Another  handler,  whUe  basically  sup- 
porting provisions  for  encouraging 
prompt  paj-ments  by  handlers,  stressed 
that  handlers  should  be  given  adequate 
time  to  receive  billings  and  make  pay- 
ments by  mail.  In  addition,  the  handler 
contended  that  the  imposition  of  the 
proposed  charge  on  a  payment  that  Is 
one  day  late  Is  unduly  harsh  and  that  the 
charge  should  be  prorated  on  a  dally 
basis. 

It  is  essential  to  the  effective  opera- 
tion of  the  order  that  handlers  make 
their  p€l^^nents  to  the  market  admin- 
istrator on  time.  Under  the  present 
marketwlde  pooling  arrangement,  it  Is 
necessary  that  handlers  with  Class  I 
utilization  higher  than  the  market 
average  pay  part  of  their  total  use  value 
of  milk  to  the  producer-settlanent  fund. 
Through  this  means,  money  is  made 
available  to  handlers  with  lower  than 
average  Class  I  utilization  so  that  all 
handlers  in  the  market,  irrespective  of 
the  way  they  use  the  milk,  can  pay  their 
producers  the  uniform  price.  The  suc- 
cess of  this  arrangement  depends  on  the 
solvency  of  the  producer-settlement 
fund. 

Also,  the  prompt  payment  of  amounts 
due  the  administrative  expense  and 
marketing  service  funds  is  essential  to 
the  performance  by  the  market  admin- 
istrator of  the  various  administrative 
functions  prescribed  by  the  order.  Delin- 
quent pa>-ments  to  these  funds  could  im- 
pair the  ability  of  the  market  admin- 
istrator to  cany  out  his  duties  in  a  timely 
and  efiftclent  manner. 

Payment  delinquency  also  results  in 
an  Inequity  among  handlers.  Handlers 
who  pay  late  are,  in  effect,  borrowing 
money  from  producers.  In  the  absence 
of  any  late-payment  charge  that  Is  at 
least  commensurate  with  the  cost  of  bor- 
rowing money  from  commercial  sources, 
handlers  who  are  delinquent  In  their 
payments  have  a  financial  advantage 
relative  to  those  handlers  making  timely 
payments. 

Although  the  order  now  contains  pro- 
vlslona  Intended  to  encourage  prompt 
payments  by  handlers  to  these  several 
funds.  It  is  evident  that  such  provisions 
are  not  adeqxiately  serving  this  purpose. 
Data  placed  in  the  record  by  a  represent- 
ative of  the  market  administrator's  office 
Indicate  a  late-payment  experience  in 
this  market  of  a  flagrant  and  continuing 
nature.  For  the  12 -month  period  of  Sep- 
tember 1974  tiirough  August  1975.  the 
market  administrator  Issued  688  charge 
billings  to  handlers.  These  covered  the 
monthly  obUgations  of  handlers  to  the 
producer-settlement,  administrative  ex- 
pense and  marketing  service  funds,  all  (rf 
which  were  due  (postmarked.  If  mafled) 
by  the  16th  day  of  the  following  month. 
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For  this  period,  only  261  payments  were 
received  by  the  market  admtnlstTator  by 
the  19th  of  the  month,  the  third  day  after 
such  payments  should  have  been  mailed. 
Under  the  present  mail  service,  about  95 
percent  of  the  maU  to  the  market  admin- 
istrator from  handlers  Is  delivered  within 
three  days.  By  tiie  21st  day  of  the  month, 
which  Is  more  than  ample  time  for  the 
WKnpletlon  of  mall  service,  only  421 
payments,  or  61  percent  of  the  payments 
due,  were  received  within  ^ve  days  after 
the  due  date.  On  a  mondily  basis,  the 
percentage  of  paj-metits  received  t^  the 
21st  ranged  from^  percent  to  72  per- 
cent. It  is  noteworthy  that  all  but  76 
of  the  688  payments  due  for  the  12- 
month  period  were  received  before  the 
first  day  of  the  following  month,  when 
the  late-pajmient  charge  first  applies. 

In  terms  of  money  owed,  the  payment 
delinquency  experience  for  this  period 
was  little  better.  On  the  average,  only 
68  percent  of  the  money  was  received  by 
the  market  administrator  by  the  21st  of 
the  monUL  For  the  months  of  April, 
May.  June  and  July,  when  "Louisville 
Plan"  monies  are  due  for  immediate  in- 
vestment by  the  market  administrator, 
the  portion  of  the  total  handler  obliga- 
tions due  that  was  received  by  the  21st 
ranged  from  59  percent  to  75  percent. 

On  the  basis  of  this  experience,  it  la 
appropriate    to    Increase    the    monthly 
charge  on  overdue  accounts  to  1  percent 
of  the  unpaid  balance  and  to  apply  this 
charge  the  third  day  of  obligation  is 
overdue.  Whether  a  penalty  of  1  percent 
per  month  will  be  sufficient  Inducement 
to  handlers  to  make  their  payments  on 
time  can  be  determined  only  through 
experience.  However,  if  such  penalty  is 
to  have  any  impact  it  must  be  an  amount 
that  is  at  least  comparable  to  what  a 
delinquent  handler  would  be  charged  by 
commercial  banks  for  money  borrowed 
for  short-term  piuposes.  If  this  is  not  so, 
handlers  who  may  have  financial  prob- 
lems would  be  encouraged  to  delay  their 
payments,  knowing  that  the  penalty  is 
cheaper  than  borrowing  money  commer- 
cially at  a  higher  loan  rate.  Under  the 
present  conditions,  a  monthly  pensJty  of 
1  percent  should  provide  refisonable  as- 
surance that  producer  funds  do  not  rep- 
resent the  cheapest  source  of  money. 

A  penalty  charge  of  this  amount  should 
apply  Irrespective  of  whether  the  obliga- 
tion Is  paid  three  or  four  days  late  or 
nearly  a  month  late.  If  the  late-payment 
charge  were  treated  as  Interest  and  com- 
puted on  a  daily  basis,  as  suggested  by 
handlers,  the  order  would  merely  repre- 
sent a  banking  service  for  handlers  who 
desire  to  use  producer  funds  as  an  alter- 
native soiurce  of  money  at  the  going  in- 
terest rate.  This  is  not  the  Intended  pur- 
pose of  the  late-payment  charge.  Rather, 
it  is  to  be  a  penalty  that  wUl  induce  han- 
dlers to  pay  their  obligations  to  the  mar- 
ket administrator  on  time. 

Several  handlers  contended  in  their 
exceptions  to  the  recommended  deci- 
sion that  the  Secretary  has  no  authority 
under  the  Act  to  Impose  a  "penalty"  cm 
a  handler  under  the  terms  of  a  milk  or 


der.  Exceptors  referred  to  i  608c  (14)  of 
the  Act  In  support  of  their  positkm.  In- 


dicating that  this  subsection  specifically 
precludes  the  imposition  of  such  a 
"penalty." 

It  is  true  that  the  Act  contains  provi- 
sions of  {  608c  (14)  pertaining  to  certain 
penalties.  In  short,  this  subsection  speci- 
fies that  a  handler  shall  be  fined  a  mone- 
tary amount  upon  being  convicted  of  vi- 
olating a  provision  of  an  order.  We  do  no 
look  upon  5  608c (14),  however,  as  pre- 
cluding the  use  of  a  late-payment  charge, 
or  "penalty"  as  we  have  chosen  to  call  it 
and  contend  that  such  a  provision  may  be 
adopted  under  the  statutory  authority 
set  forth  in  i  608c (7)  (D)  of  the  Act.  Sub- 
section (7)  (D)  specifies  that  an  order 
may  contain  various  terms  that  are  in- 
cidentlal  to,  and  not  inconsistent  with, 
the  terms  explicity  authorized  by  the  Act 
if  the  Incidential  terms  are  found  neces- 
sary to  effectuate  the  other  provisions  of 
the  order.  The  late-payment  charge,  or 
"penalty,"  adopted  herein  is  considered 
essential  to  the  effectuation  of  the  pay- 
ment provisions  of  the  order. 

Under     the      current     arrangement 
whereby  the  late-payment  charge  does 
not  apply  until  the  first  of   the  next 
month.  It  is  obvious  that  handlers  have 
little  incentive  to  have  their  payments 
arrive    at    the    market    administrator's 
prior  to  that  time.  While  enforcement 
action  may  be  taken  to  seek  strict  han- 
dler compliance  with  the  psiyment  dates, 
this    Is    a    cumbersome    administrative 
route.  The  current  payment  experience 
in  this  market  strongly  suggests  that  eui 
unpaid  obligation  should  be  subject  to 
a  penalty  charge  the  first  day  that  the 
payment  is  overdue.  Although  this  was 
proposed  in  the  recommended  decision,  it 
it  concluded  after  a  further  review  of  the 
record  In  light  of  exceptions  of  handlers 
that  the  penalty  should  not  apply  imtil 
the  third  day  the  payment  is  overdue. 
Thus,  payments  that  are  not  postmarked 
by  the  second  day  after  the  prescribed 
due  date  would  be  subject  to  the  late- 
payment  charge.  While  the  mall  service 
is  the  common  method  in  this  market 
of  conveying  money  from  handlers  to  the 
market  administrator,  it  is  possible  that 
a  handler  may  wish  to  deliver  the  pay- 
ment in  person  or  transmit  the  money 
through  an  Interbank  transfer.  Payments 
made  in  this  manner  would  be  subject 
to  a  late-payment  charge  if  not  received 
by  the  market  administrator  within  two 
days  after  the  due  date. 

A  niunber  of  handlers,  either  at  the 
hearing,  in  their  briefs,  or  in  their  ex- 
ceptions, proposed  various  dates  with 
respect  to  when  payments  to  the  market 
administrator  should  be  due  and  when 
the  late-payment  charge  should  apply. 
Some  urged  that  the  payments  not  be 
due  imtll  7  days  after  the  market  admin- 
istrator sends  his  billings  to  handlers, 
with  a  penalty  for  late-payment  applying 
Immediately  after  the  due  date.  Others 
indicated  that  the  late-payment  charge 
should  not  apply  imtil  anywhere  from  3 
to  15  days  after  the  present  due  date.  In 
general,  however,  It  was  the  concern  of 
handlers  that  the  dates  prescribed  in  the 
order  adequately  accommodate  the  nor- 
mal time  required  for  bmingB  to  reach 
handlers  and  for  the  handlers  to  process 
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the  billings  and  have  their  payments 
reach  the  market  administrator. 

Becaiise  of  the  prescribed  schedule  of 
payments  to  handlers  and  to  producers, 
which  was  not  proposed  to  be  changed, 
It  is  necessary  to  retain  the  persent  due 
date  for  payments  to  the  market  ad- 
ministrator by  fuUy  regulated  handlers, 
l.e.,  the  16th  day  of  the  month.  The  mar- 
ket administrator  is  required  to  make 
equalization  payments  to  handlers  from 
the  producer-settlement  fund  by  the  17th 
of  the  month.  Handlers  must  pay  indi- 
vidual producers  by  the  18th  day.  Al- 
though the  market  administrator  has 
customarily  drawn  on  the  producer-set- 
tlement fund  reserve  when  payments 
from  handlers  were  not  yet  available, 
such  reserve  normally  is  not  sufficient  to 
cover  his  total  pay-outs.  Actually,  the  due 
date  probably  should  be  earlier.  However, 
with  one-day  mall  delivery  from  han- 
dlers in  the  Cleveland  area,  where  the 
market  administrator's  office  is  located, 
sufficient  handler  payments  by  the  16th 
normally  reach  the  market  administra- 
tor in  time  for  him  to  complete  his  pay- 
ments by  the  17th  day  of  the  month. 

Steps  can  be  taken  to  assure  handlers 
that  they  will  have  a  reasonable  time  to 
receive  and  process  the  market  admin- 
istrator's billings.  In  this  regard,  the 
order  should  provide  for  the  annoimce- 
ment  of  the  imlform  price  by  the  13th 
day  of  the  month,  rather  than  the  14th 
day  as  at  present.  Past  experience  of 
the  market  administrator  suggests  that 
this  is  feasible.  For  the  12 -month  period 
cited  earlier,  the  market  administrator 
mailed  the  handler  billings  on  or  before 
the  13th  day  for  all  but  three  months. 
It  is  apparent  that  this  schedule  can  be 
met  in  all  months  If  necessary. 

Also,  the  market  administrator  can 
shorten  the  time  that  It  customarily 
takes  to  notify  handlers  of  their  monthly 
obligations.  Options  include  telephoning 
handlers  and  sending  mailgrams,  for  ex- 
ample. Through  such  means  handlers 
could  receive  notice  of  their  obligations 
by  the  day  after  the  announcMnent  of 
the  imlform  price.  This  procedure  would 
not  be  Intended  to  repl8u;e  the  detailed 
written  billings  that  are  now  being  sent 
to  all  handlers.  However,  the  preliminary 
notification  of  the  net  amount  due  the 
market  administrator  could  provide  han- 
dlers with  at  least  two  days  far  mailing 
their  payments  to  the  market  admin- 
istrator. 

Several  handlers  objected  In  their  ex- 
ceptions to  the  possible  use  of  mailgrams 
or  the  telephone  for  notifjring  handlers 
of  their  obligations.  No  plausible  reason 
was  given,  however,  for  this  position,  nor 
did  they  Indicate  how  such  notifica- 
tion techniques  might  be  deterimental 
to  their  business  procedures.  We  cannot 
agree  that  the  market  administrator 
should  be  precluded  from  lostng  such 
notification  techniques  should  he  find 
their  use  essential  to  the  effective  ad- 
ministration of  the  order. 

In  spite  of  efforts  to  assure  that  han- 
dlers will  have  a  reasonable  time  in  which 
to  make  their  paj-ments  to  the  market 
administrator,  It  Is  conceivable  that 
there    may    be    limited    circumstances 
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where  handlers  could  experience  unusual 
difficulty  In  processing  and  mailing  their 
payments  by  the  prescribed  payment 
date.  This  might  occur  when  the  pay- 
ment date  falls  on  a  weekend  or  a  3 -day 
holiday  weekend.  In  recognition  of  this, 
the  late-payment  charge  should  not  ap- 
ply until  the  third  day  after  the  due  date. 
It  is  expected,  nevertheless,  that  handlers 
will  make  every  effort  to  make  their  pay- 
ments by  the  due  date.  Should  experience 
indicate  that  handlers  are  not  making 
their  payments  promptly,  consideration 
may  need  to  be  given  to  applying  the 
late-payment  charge  at  an  earlier  date. 

Under  the  provisions  adopted  herein, 
overdue  handler  obligations  that  are 
payable  to  the  market  administrator 
would  be  increased  by  1  percent  on  the 
third  day  after  the  due  date.  Any  remain- 
ing impald  portion  of  the  original  obliga- 
tion would  be  further  Increased  by  1  per- 
cent on  the  same  date  of  each  succeeding 
month  until  the  obligation  is  paid.  The 
additional  late-payment  charge  would 
apply  not  only  to  the  original  obligation 
but  also  to  any  upaid  penalty  charges 
previously  assessed. 

At  the  time  the  adopted  provisions 
become  effective,  which  would  be  at  the 
first  of  a  month,  there  may  be  handlers 
with  obligations  overdue.  Under  the  pro- 
visions existing  prior  to  the  amendments, 
a  late-payment  charge  would  have  ap- 
plied on  the  first  day  of  the  following 
month.  With  the  amendments,  however, 
there  would  be  no  provision  existing  on 
that  date  for  applying  such  a  charge  at 
that  time.  Thus,  for  transitional  pur- 
poses, obligations  that  are  outstanding 
on  the  effective  date  of  the  amended 
order  should  not  be  incretised  until  the 
third  day  that  such  type  of  obligation 
would  be  overdue  imder  the  amended 
order.  However,  such  obligations  should 
be  Increased  at  the  newly-established 
penalty  rate  even  though  Incurred  prior 
to  the  time  the  order  was  amended. 

As  proposed  at  the  hearing,  the  order 
should  apply  a  penalty  charge  on  overdue 
obligations  of  a  handler  operating  a  par- 
tially regulated  distributing  plant.  Under 
certain  conditions,  such  a  handler  maj' 
be  required  to  make  payments  to  the 
producer-settlement  and  administrative 
expense  funds.  Although  the  order  does 
not  now  provide  for  a  penalty  charge  on 
such  obligations  If  overdue,  it  is  appro- 
priate that  the  order  do  so.  In  the  ab- 
sence of  any  penalty,  a  partially  regu- 
lated handler  could  have  an  advantage 
on  his  order  obligations  relative  to  fully 
regulated  handlers  who  are  subject  to 
the  additional  charge  when  they  fall  to 
make  timely  payments.  Also,  as  pointed 
out  earlier,  prompt  payments  to  the  ad- 
ministrative expense  fund  are  essential 
to  the  market  administrator's  perform- 
ance of  his  duties. 

In  his  exceptions,  a  handler  stated  that 
the  net  effect  of  the  adopted  changes  is 
an  Increase  in  a  handler's  cost  of  milk. 
This  is  not  the  intended  purpose  of  the 
changes.  If  a  handler  makes  his  pay- 
ments to  the  market  administrator  on 
time,  his  obligations  under  the  order  will 
not  be  Increased.  A  handler  vtrill  Incur 
an  additional  cost  over  the  class  prices 
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only  If  he  fails  to  make  prompt  payment  =; 
and  the  late-payment  charge  applies. 

The  order  should  not  provide  for  any 
penalty  charge  on  payments  to  handlers 
from  the  producer-settlement  fund  by 
the  market  administrator.  There  are  no 
circimistances  in  which  the  market  ad- 
ministrator would  not  promptly  disperse 
payments  to  handlers  from  the  producer - 
settlement  fund  except  when  the  fund  is 
insolvent  because  of  substantial  deliJi- 
quencies  in  i>ayments  to  the  fimd  by 
other  handlers.  The  order  provides  thiit 
in  this  circumstance  the  market  admlnL*- 
trator  shall  reduce  imiformly  his  pay- 
ments to  handlers  and  shall  complet<? 
his  payments  as  soon  as  the  necessan' 
funds  are  available.  The  order  also  pro- 
vides that  when  a  handler  has  not  re- 
ceived full  payment  from  the  market  ad- 
ministrator he  in  turn  may  reduce  pro 
rata  his  payments  to  producers  by  the 
amoimt  of  the  underpayment.  Producer 
payments  must  then  be  completed  fol- 
lowing receipt  of  the  balance  due  from 
the  market  administrator.  Thus,  under 
any  situation  In  which  the  market  ad- 
ministrator is  late  in  paying  handlers, 
the  handlers  are  excused  from  paying 
the  deficit  to  producers  until  the  market 
administrator  completes  his  payments. 
Hence,  there  is  no  reasonable  basis  for 
handlers  to  be  the  beneficiaries  of  a  late- 
pasTnent  charge  imposed  upon  the  mar- 
ket administrator. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previoasly  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
confilct  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  wUl  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prjces  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
marfcet  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
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prices  specified  in  the  tentative  msu-ket- 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  sunended,  are  such  prices 
as  will  reflect  the  aforesaid  fcu^tors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tirais  are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the 
order  regxolating  the  handling  of  milk  in 
the  Eastern  Ohio-Western  Pennsylvania 
marketing  area,  which  have  been  de- 
cided upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  Is  published  with 
this  decision. 

Detisimination   of   Producer   Approval 
AND  Representative  Period 

January  1976  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  Issuance 
of  the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  In  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
is  approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended) ,  who  during  such  representa- 
tive period  were  engaged  In  the  produc- 
tion of  milk  for  sale  within  the  aforesaid 
marketing  area. 

Signed  at  Washington,  DC,  on  April 

9, 1976. 

Richard  L.  Feltnek, 
Assistant  Secretary. 


Order '  amending  the  order,  regulating 
the  ?iandiing  of  milk  in  the  Eastern 
Ohio-Western  Pennsylvania  Marketing 
Area 

■  Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

<a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  han- 
dling of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 

The  hearing  was  held  piu^uant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  ^jplicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  sif- 
fect  market  supply  suid  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imiun  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  In  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Eastern  Ohio- Western  Pennsylvania 
marketing  area  shall  be  In  conformity  to 
and  in  compliance  with  the  terms  suid 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 


The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Administrator  on 
February  23,  1976,  and  published  in  the 
Federal  Register  on  February  27,  1976, 
(41  F.R.  8498) ,  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  here- 
in, except  that  S  1036.78  Is  changed. 

1.  §  1036.62,  paragraph  (b)  is  re- 
vised as  follows : 

§  1036.62      AnnounrenienI     of     uniform 
price  and  butterfat  differential. 

•  •  •  •  • 

(b)  The  13th  day  of  each  month,  the 
uniform  price  for  the  preceding  month. 

2.  Section  1036.78  is  revised  as  follows : 

§  1036.78     Charges  on  overdue  aecounts. 

Any  upaid  obligation  of  a  handler 
pursuant  to  §}  1036.71,  1036.76,  1036.77, 
1036.85  and  1036.86  shall  be  Increased  1 
percent  on  the  third  day  after  the  due 
date  of  such  obligation  and  on  the  same 
day  of  each  succeeding  month  until 
such  obligation  is  paid. 

[PR  Doc.76-10879  PUed  4-14-76;8:46  am) 


>  This  order  ahall  not  become  effective  nn- 
leas  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


[  7  CFR  Part  1207  ] 

(Amdt.  1  to  !  1207.404) 

POTATO  RESEARCH  AND  PROMOTION 
PLAN 

Proposed  Increase  in  Expenses 

Consideration  is  being  given  to  a  pro- 
posed $48,000  increase  in  expenses  rec- 
ommended by  the  National  Potato  Pro- 
motion Board. 

The  Potato  Board  was  established 
pursuEoit  to  the  Potato  Research  and 
Promotion  Plan  (7  CFR  Part  1207)  is- 
sued under  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2611-2627). 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  this  proposal  may  file  the  same 
in  duplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250,  not 
later  thsm  April  30, 1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Hearing  Clerk 
dilring  regular  business  hours  (7  CFR 
l,27(b)). 

Statement  of  consideration.  On 
June  19,  1975,  the  Secretary  approved 
Potato  Board  expenses  of  $1,780,000  for 
the  fiscal  period  ending  June  30,  1976 
(40 F.R.  26503). 

On  April  1,  1976,  the  Administrative 
Committee  voted  to  budget  an  additional 
$48,000  for  its  niitrition  study.  The 
orlglnsJ  amount  budgeted  for  this  proj- 
ect w£is  $70,000.  Due  to  liicreaeing  costs 
associated  with  this  activi'.,y  a  total  of 
$118,000  Is  needed  for  this  project  during 
fiscal  year  1976. 
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This  proposed  increase  would  result  in 
a  Potato  Board  total  budget  of  $1,828,000 
for  the  fiscal  period  ending  June  30, 
1978. 

The  proF>osal  Is  as  follows: 

Revise  paragraph  (a)  of  S  1207.404  (40 
P.R  26503)  as  follows: 

S  1207.404     Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  ending  June  30,  1976,  by  the  Na- 
tional Potato  Promotoion  Board  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amount 
to  $1,828,000. 

•  •  •  •  • 

Dated:  April  9,  1976. 

Donald  E.  Wilkinson, 
Administrator. 

IPR  Doc.76-10876  FUed  4-14-76:8:46  am) 


[7  CFR  Part  911] 
LIMES  GROWN  IN  FLORID 
Limitations  of  Handling 

Consideration  is  being  given  to  the 
following  proposal,  as  hereinafter  set 
forth,  which  during  the  period  May  30 
through  July  24,  1976,  would  reduce  the 
number  of  the  currently  authorized  con- 
tainers for  the  handling  of  fresh  Florida 
limes.  The  amendment  would  continue 
the  use  of  six  containers  with  minimum 
content  requirements  of  20  pounds  and 
38  pounds  net  weight  of  limes  and  would 
eliminate  the  use,  during  the  eight-week 
period,  of  two  containers  with  minimum 
requirements  of  10  poimds  net  weight  of 
limes. 

The  proposed  container  regulation 
amendment  was  submitted  by  tiie  Florida 
Lime  Administrative  Committee,  estab- 
lished imder  the  marketing  agreement, 
as  amended,  and  Order  No.  911.  as 
amended  C  CFR  Part  911),  regulating 
the  handling  of  limes  grown  in  Florida. 
This  program  is  effective  imder  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601-674) .  "nie 
proposal  refiects  the  Committee's  ap- 
praisal of  present  and  proepective 
marketing  conditions  for  limes.  The 
Committee,  in  cooperation  with  handlers 
of  Florida  limes,  has  developed  forecasts, 
which  indicate  that  during  the  eight- 
week  period  beginning  May  30,  there  will 
be  greater  supplies  of  Umes  available 
than  will  be  needed  to  meet  prospective 
demand  in  fresh  market  outlets,  unless 
the  demand  for  fresh  limes,  particularly 
in  retail  markets,  can  be  expanded. 
Studies  by  tlie  Committee  indicate  that 
the  larger  20-  and  38-pound  containers 
are  relatively  less  costly  and  that  han- 
dling and  unloading  charges  are  lower 
when  the  same  volume  of  limes  is 
marketed. 

Tlie  CcHnmlttee  believes  that  these 
savings  would  enable  handlers  to  offer 
Florida  limes  in  the  two  largest  contain- 
ers at  lower  f.o.b.  price  levels  and  that 
lower  prices  and  the  larger  quantity  of 
limes  per  unit  of  sale  in  such  containers 
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would  permit  retailers  to  offer  limes  at 
lower  prices  to  consumers.  The  Commit- 
tee, further,  believes  that  lower  f.o.b.  and 
retail  price  levels  would  help  increase  the 
demand  for  fresh  limes  during  the  period 
when  supplies  of  limes  are  heaviest  and 
would  maintain  orderly  marketing  con- 
ditions for  Florida  limes  in  the  interest 
of  producers  and  consumers. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  In  quadruplicate  with  the  Hearing 
CHerk,  Room  112A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  April  30,  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Cleric 
during  regular  business  hours  (7  CFR 
1.27(b)). 
Such  proposal  reads  as  follows : 
It  is  proposed  that  the  provisions  of 
paragraph  (a)  (2)  of  §  911.329  (Lime 
Regulation  27;  38  F.R.  12323;  15726)  be 
amended  to  read  as  follows : 

§911.329     Lime  Regulation  27. 

(a)   •  •  • 

(2)  During  the  period  May  30,  1976, 
through  July  24,  1976,  no  handler  shall 
handle  any  variety  of  limes,  grown  in  the 
production  area,  in  containers  having  in- 
side dimensions  of  12  x  9%  z  3%  inches 
and  12  X  9%  X  5  Inches:  Provided,  TTiat 
during  such  period  and  thereafter  no 
handler  shall  handle  between  the  pro- 
duction area  and  any  point  outside 
thereof  any  variety  of  limes,  grown  in  the 
production  area,  in  individual  bags  hav- 
ing a  capacity  of  more  than  4  pounds  net 
weight  of  limes. 

•  •  •  •  • 

Dated:  April  9.  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Diinsion,   Agricultural 
Marketing  Service. 

(FR  Doc.76-10923  Filed  4-14-76; 8: 45  am] 

DEPARTMENT  OF 
.  TRANSPORTATION 
Coast  Guard 
[  33  CFR  Part  157  ] 

[COD  75-240] 

CERTAIN  TANK  VESSELS 

Proposed  Rules  for  Carrying  Oil 

Purpose.  The  purpose  of  these  pro- 
posed amendments  to  the  Coast  Guard 
pollution  regulations  is  to  Include  certain 
regulations  governing  the  design,  equip- 
ment, and  operation  of  seagoing  U.S.  flag 
tank  vessels  of  150  gross  tons  or  more 
engaged  In  foreign  trade,  and  foreign  flag 
tank  vessels  of  150  gross  tons  or  more 
that  enter  the  nangable  waters  of  the 
United  States. 

Written  Comments.  Interested  persons 
are  Invited  to  participate  In  this  proposed 
rulemaking  by  submitting  written  views, 
data,  arguments,  objections,  and  com- 
ments to  the  Executive  Secretarj',  Marine 
Safety  Council  (G-CMC/81).  Room 
8117.  U.S.  Coast  Guard,  Washington,  D.C. 


15859 

20590.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  this  notice  (CGD  75-240),  and 
give  reasons  for  any  recommendations. 
Comments  received  will  be  available  for 
^examination  by  Interested  persons  in 
Room  8117,  U.S.  Coast  Guard  Headquar- 
ters, Washington,  D.C. 

Public  Hearing.  The  Coast  Guard  will 
hold  a  public  hearing  on  May  20,  1976, 
beginning  at  0900,  in  Room  2232,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  It  is  re- 
quested that  anyone  desiring  to  make 
oral  comments  at  the  hearing  notify  the 
Executive  Secretary  at  the  above-said 
address  at  least  10  days  before  the  sched- 
uled date  of  the  public  hearing  and  spec- 
ify the  approximate  length  of  time 
needed  for  the  presentation.  It  is  urged 
that  a  written  summary  or  copy  of  the 
oral  presentation  be  submitted  with  the 
request. 

Closing  Dtte  for  Comments.  All  com- 
munications received  before  Jime  12, 
1976,  will  be  evaluated  before  final  action 
is  taken  on  this  proposal.  These  pro- 
posed regulations  may  be  changed  in 
light  of  the  comments  received.  The 
readers  understanding  of  the  proposal  in 
this  document  would  be  facilitated  if  the 
proposed  amendments  are  read  with  the 
rules  published  in  40  FR  48280  and  41  FR 
1479. 

The  Congressional  intent  of  Title  II  of 
the  Ports  and  Waterways  Safety  Act  of 
1972  (46  U.S.C.  391a)  is  stated  in  subsec- 
tion (1)  as  follows: 

(1)  Statement  of  Policy. — The  Con- 
gress hereby  flnds  and  declares: 

That  the  carriage  by  vessels  of  certain  car- 
goes in  bulk  creates  substantial  hazards  to 
life,  property,  the  navigable  waters  of  the 
United  States  (Including  the  quality  thereof) 
and  the  resources  contained  therein  and  of 
the  adjoining  land.  Including  but  not  lim- 
ited to  fish,  shellfish,  and  wildlife,  marine 
and  coastal  ecosystems  and  recreational  and 
scenic  values,  which  waters  and  resources  are 
hereafter  in  this  section  referred  to  as  the 
"marine  environment". 

That  existing  standards  for  the  design, 
construction,  alteration,  repair,  maintenance 
and  operation  of  such  vessels  must  be  Im- 
proved for  the  adequate  protection  of  the 
marine  environment. 

That  It  is  necessary  that  there  Is  estab- 
lished for  all  such  vessels  documented  under 
the  laws  of  the  United  States  or  entering 
the  navigable  waters  of  the  United  States 
comprehensive  minimum  standards  of  de- 
sign, construction,  alteration,  repair,  main- 
tenance, and  operation  to  prevent  or  miti- 
gate the  hazards  to  life,  property,  and  the 
marine  environment.  ^ 

Section  4417a  of  the  Revised  Statutes 
of  the  United  States  prior  to  its  amend- 
ment by  the  Ports  and  Waterways  Safety 
Act  of  1972  applied  to  all  vessels  carry- 
ing inflammable  or  combustible  liquid 
cargo  in  bulk,  except  public  vessels  owned 
by  the  United  States.  Subsection  7(D) 
of  the  Ports  and  Waterways  Safety  Act 
of  1972  specifies  that  any  rule  or  regula- 
tion for  the  protection  of  the  marine  en- 
vironment promulgated  pursuant  to 
subsection  (7)  must  be  equally  applica- 
ble to  U.S.  flag  vessels  engaged  in  foreign 
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trade  and  to  foreign  flag  vessels  entering 
the  navigable  waters  of  the  United 
States.  Since  there  Is  no  provisions  In  46 
U.S.C.  391a  authorizing  any  distinction 
In  treatment  between  U.S.  vessels  en- 
gaged in  foreign  trade  and  U.S.  vessels 
engaged  in  the  domestic  trade,  nor  any 
provision  authorizing  any  distinction  In 
treatment  between  U.S.  vessels  and  for- 
eign vessels,  It  is  clear  that  the  intent  of 
the  Congress  in  subsection  7(D)  is  to  as- 
sure in  the  implementation  of  subsection 
7(C)  that  no  distinction  of  treatment 
between  U.S.  and  foreign  vessels  be  In- 
ferred from  any  treaty,  convention,  or 
international  agreement. 

Section  401  of  the  Act  of  November  16, 
1973,  which  authorized  the  Trans-Alaska 
oil  pipeline  Introduced  the  first  distinc- 
tion In  treatment  of  U.S.  flag  vessels  im- 
der  the  Ports  and  Waterways  Safety  Act 
of  1972,  accelerating  the  date  for  pro- 
mulgation of  certain  regulations  for  U.S. 
vessels  engaged  In  the  domestic  trade  and 
allowing  the  regulations  for  U.S.  vessels 
engaged  In  the  foreign  trade  and  for  for- 
eign vessels  to  be  published  at  a  later 
time.  The  regulations  for  seagoing  U.S. 
tank  vessels  carrying  bulk  oil  In  the  do- 
mestic trade  were  published  in  the  Octo- 
ber 14,  1975  (40  FR  48280)  and  Janu- 
ary 8,  1976  (41  FR  1479)  issues  of  the 
Federal  Register.  The  regulations  pro- 
posed In  this  document  apply  to  U.S.  ves- 
sels In  foreign  trade  and  foreign  vessels 
entering  U.S.  waters  and  are  consistent 
with  previous  rules  published  applica- 
ble to  U.S.  tank  vessels  carrying  oil  In 
domestic  trade. 

Since  Congress  Intended  that  any 
regulation  Issued  under  the  Ports  and 
Waterways  Safety  Act  of  1972  should 
prevent  or  mitigate  hazards  to  life,  prop- 
erty, and  the  marine  environment.  It  Is 
proposed  that  seagoing  foreign  flag  tank 
vessels  meet  certain  standards  for  design, 
equipment,  and  operations  as  a  condi- 
tion for  their  carriage  of  oil  on  the  navi- 
gable waters  of  the  United  States.  There- 
fore, these  regulations  would  require 
these  new  and  existing  foreign  vessels  to 
meet  the  same  design  and  equipment  re- 
quirements as  seagoing  U.S.  tank  ves- 
sels of  the  same  categories. 

Certain  of  the  proposed  operational 
requirements  for  these  foreign  vessels 
are  different  from  those  required  of  UJ3. 
vessels.  To  monitor  foreign  vessels  to  de- 
termine If  they  are  in  c<Mnpllance,  while 
on  the  high  seas,  with  all  of  the  opera- 
tional requirements  proposed  for  UJ3. 
vessels  would  be  a  disputable  extension 
of  United  States  legal  authority  and 
jurisdiction.  Therefore,  It  Is  proposed  to 
limit  these  operational  requirements  for 
foreign  vessels  to  operations  while  on  the 
navigable  waters  of  the  United  States 
including  the  territorial  seas. 

The  present  international  treaty  gov- 
erning dlsclmrges  on  the  high  seas  Is  the 
Intematlonsd  Convention  for  the  Pre- 
vention of  Pollution  of  the  Sea  by  Oil, 


1954  (12  UST  2989.  TIAS  4900,  327  UNTS 
3),  and  the  1962  amendments  to  that 
Convention  (17  UST  1523,  TIAS  6109, 
600  UNTS  332) .  Generally,  this  Conven- 
tion prohibits  the  discharge  of  oily  mix- 
tures from  tank  vessels  within  50  miles 
of  a  shore.  However,  the  definition  of  oil 
Is  limited  to  the  so-called  'black  oils" 
and  the  concentration  of  oil  in  the  dis- 
charge must  exceed  110  ppm  to  be  con- 
sidered an  oily  mixture. 

The  1969  amendments  to  the  1954  Con- 
vention contain  specific  discharge  cri- 
teria very  similar  to  the  criteria  em- 
bodied in  the  International  Conven- 
tion for  the  Prevention  of  Pollution 
from  Ships,  1973  but  have  not  to  date 
received  the  requisite  number  of  ratiflca- 
tions  necessary  to  enter  into  force.  Many 
of  the  nations  in  whose  vessels  oil  is  im- 
ported into  the  United  States  have  rati- 
fied the  1969  amendments  and  placed 
them  into  effect  for  their  vessels. 

The  Coast  Guard  considers  that  there 
are  at  least  three  reasons  why  foreign 
vessels  while  navigating  the  high  seas 
will  be  complying  with  the  discharge  cri- 
teria imposed  on  U.S.  vessels,  although 
there  are  no  specific  proposed  require- 
ments In  this  action  because  of  the  rea- 
sons mentioned  above.  First,  the  neces- 
sary equipment,  piping,  and  arrange- 
ments would  be  required  by  this  proposal 
to  be  Installed  on  a  foreign  vessel  for 
navigating  In  UJS.  waters  and,  therefore, 
be  available  for  use  while  the  vessel  is  on 
the  high  seas.  Vessel  personnel  would 
thus  have  no  reasonsible  excuse,  having 
this  equipment  available,  not  to  minimize 
the  amount  of  Intentional  discharge  into 
international  waters.  Second,  many  flag 
states  are  in  fact  requiring  that  their 
vessels  comply  with  the  1969  amend- 
ments. Third,  the  value  of  oil  has  esca- 
lated to  the  point  where  indiscriminate 
discharge  Into  the  sea  is  no  longer  the 
most  economic  method  of  disposal  of  oil 
residues. 

By  way  of  contrast,  foreign  vessels,  as 
well  as  U.S.  vessels,  are  not  allowed  to 
discharge  oily  mixtures  in  nonharmful 
quantities  while  In  waters  subject  to  U.S. 
jurisdiction.  The  definition  of  clean  bal- 
last In  33  CFR  Part  157  Is  that  ballast 
whkh  does  not  contain  a  "harmful 
quantity"  as  defined  In  40  CFR  Part  110. 
Foreign  vessels  of  a  signatory  flag  state 
must  comply  with  the  International 
treaty  concerning  subdivision  and  sta- 
bility, the  International  Convention  on 
Load  Lines.  1966  (18  UST  1857,  TIAS 
6331,  640  UNTS  133). 

Tables  1  and  la,  reproduced  from  the 
draft  environmental  Impact  statement 
on  this  proposed  regulation,  simimarlze 
the  applicability  of  the  requirements  of 
proposed  amended  Part  157  with  respect 
to  the  various  categories  of  tank  ves- 
sels established  by  the  regulations. 
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T.\BLE  l.—Ponution  prevention  requirementg  for  tank  vestels,  Title  SS,  Part  157,  Code  of 

Federal  Regulation* 


Requirements 


U.8.  Tankers—       U.8.  Tankers—      Foreign  tankers',* 
ftefereao*    domestic  trade  >,'     Fofeisn  trade  ■,• 

New*    Existing*    Nev '    Existing*   New'    Existing* 


157.09 
157.09(d) 
157.  U 


157. 18 

X 

157. 15 

X 

157. 17 

X 

157. 19 

X 

157. 21 

X 

157.23 

X 

157.24 

X 

l.W.  27 


on  record  book J  151.35 

Design  and  equipment  requirements: 

Segregated  ballast 

Segregated  ballast  space  distribution... 
Pumping,     piping,     and     discbarge 
arraiipi'incnts. 

Designated  observation  area 

Cargo  slop  tanks 

Oily  residue  tank 

Cargo  tank  arrangement  and  site.. 

Subdivision  and  stability 

Cargo  and  ballast  sysU'ra  information.. 
Submission  ol  caliulations,  plans,  and 
speoiTipations. 
Vessel  oi>eraling  requirements: 
Discharge  requirements: 

Discharges:  tank  vessels,  carrying 
oil  exclusively  in  rivers,  lakes, 
bays,  sounds,  and  the  CireAt 
Lakes,  and  seagoing  tank  vessels 
of  less  than  150  gross  tons. 
Discharges  from  tank  barges  ex- 
empted for  certain  design  re- 
quirements. 
Discharges:  seagoing  tank  vessels 
of  160  gross  tons  or  more. 

Diaciufges;  chemical  additives 

Discharge  of  cargo  residue 

Machinery  space  bilges 

Emergencies 

Discharges:     Clean     and     segregated 
ballast. 

Water  ballast  in  oil  fuel  tanks 

Ballast  added  to  cargo  tanks 

Valves  in  cargo  or  ballast  piping  system 
required  to  be  closed  at  sea. 

Information  for  master 

Instruction  maniml 
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'  This  table  covers  2  groups  of  regulations  If  a")  Those  in  effect  a.*  of  Jan.  8.  1176.  ap|il'.i  al.le  to  U.S.  tank  vessels  in 
domestic  trade  (shown  in  col.  headed  "U.sJ Tankers— Domestic  Trade,"  published  in  40  Federal  Register  48280, 
Oct.  15  1975  and  41  Feder.\l  Reoister  147(1,  Jan.  8. 1976,  and  referred  to  in  this  statement  as  "present  regulations"), 
and  (6)  proiK)sed  changes  to  the  regulation's  in  33  ("FR  pt.  157  extending  rules  for  tank  vessels  in  domestic  trade  to 
cover  U.S.  tank  vessels  in  foreign  trade  and  foreign  tank  vesst'ls  entering  U.S.  waters  (shown  in  cols,  beaded  "U.S. 
Tankers— Foreign  Tra<le"  and  "Foreign  Tankers"  and  referred  to  as  "propased  regulations"). 

•  "Domestic  trade"  is  defined  in  present  nigulution  157.03ir~>  as  "trade  l>etween  ports  or  places  within  the  United 
States,  its  territories  and  possessions,  eithej  directly  or  via  a  foreign  port  including  trade  on  the  navigable  rivers 
lakes,  and  inland  waters.'  ,     ,       .  ,  .         j    ,,  „ 

•  "Foreign  trade"  is  defined  by  propost-d  t4gulation  ljr.03(cc'  as  "a  trade  that  is  not  domestic  trade.  See  note  2 
for  dermition  of  domestic  trade.  ,  .      .  ,  ,       ,      .    ,  .,,,..> 

•  "Foreign  vessel"  is  defined  in  proposed  l*703i.bb)  as  a  vessel  that  is  not  documented  under  thelawsof  the  United 
States  except  a  public  vessel  other  than  thoM  engaged  in  commercial  service. 

'  ".Now  vessel"  is  defined  in  present  regutilion  LiT.Oliii  in  terms  of  contract,  keel-laying,  and  delivery  dates.  See 
table  la  for  siiecific-  dates.  ,  ,,.,,.    ^  , 

•  "Existing  vessel"  is  defined  in  present  irfgulation  157.0I'j  as  "any  vessel  that  l^  not  a  new  ves.s<-l  and  this  defi- 
nition is  not  changed  by  the  proposed  repuHiiions. 

'  The  definition  of  new  vessel  in  proposed  regulation  157.03.  i)  has  l>een  expanded  to  cover  U.S.  tank  vessels  in 
foreign  trade  and  foreign  tank  vessels  enteriiit  I  .8.  w  aters.  Refer  to  table  la  for  dates  used  in  defmitions. 

•  Oil  recordliook  requirements  in  present  ^  C  F  R  151 .35  are  not  applicable  to  foreign  vessels.  The  requirements  now 
in  33  CFR  151.05(c)  regarding  inspection  an^anaintenance  of  oil  reonrdl<ooks  on  foreign  vessels  do  apply. 

•  Segregated  ballast  space  distribution  reqiiiremeiits  are  applicable  to  new  tank  vesseb  contracted  for  after  Jan.  8, 
1976.  I 

'«  Segregated  ballast  space  distribution  refitiremeiits  would  not  1«;  appUcal>le  to  vessels  built  liefore  the  effective 
date  of  final  regulations  (see  proposed  regulstioii  157.08(a)(4)(iil). 

•I  Segregated  ballast  space  distribution  re(tilirements  would  not  l>e  api»licable  to  new  vessels  built  before  the  effec- 
tive date  of  linal  regulations  (see  propos<^d  nfulation  157.08(a)i4)(iii)>. 

u  Existing  vessels  must  comply  with  pre*'lit  regulation  157.11  before  Dec.  31,  ly.  i  (see  note  following  157.111. 

'•  An  existing  vessel  that  is  a  foreign  ves.s*!  or  a  U.S.  ves.sel  that  carries  oil  in  foreign  trade  must  comply  with  the 
requirenienis  in  157.11  l)efore  Dec.  31.  1979  (s»e  proixised  revision  to  note  following  157.11). 

'<  See  note  follow  ing  present  157.19  for  ap(>  loahiliiy  of  cargo  tank  arrangiiiu  lit  and  sire  rfquirements  to  existing 
ves-sels. 

15  Some  vessels 

I'  .«ee  proposed  157,10  and  note  following  cf  applicability  to  existing  vessels 

I"  The  requirements  of  present  repulatioi 
157.47  regarding  stability  and  loading  infomi! 

must  comply  with  presently  recognired  int<  r  lational  law  in  this  area,  the  International  Convention  on  Load  Lines, 
1966  (18  UST  1857,  TIAS  6331.  640  UNTS  1 3 1). 

^      '  "■  '^e  United  Stales  must  comply  with  tli'^^'-quiftnients  of  tlie  referenced 


"  Disi'harge  into  the  navigable  waters  of 
section. 

Table  Id. 


I.i7.21  concerning  subdivision  and  stability  and  of  present  regulation 
1 1  ion  are  not  going  to  be  extended  to  cover  foreign  vessels.  Foreign  vessels 


—Definition  of  "Xcir  VesieF' 


1073  Notes,  U.S.  Note 7,  U.S.  Note 7, 

Marine  taukers  tankers  foreign 

Tollution  domestic  foreign  tankers 

Convention  trade  trade 


Jter . 


''New  vessel"  means  a  vessel  that— 

is  constructed  under  a  contract  awarded  

in  the  absence  of  a  building  contract,  |i|is  the  keel 

laid j.; Dec.  81,  l'<75 

or  Is  at  a  similar  stage  of  construction  after  , ;       : Juno  30, 1976 

is  deUvered  after ;  or j; Dec.  31,1'.»79 

has  undergone  a  major  conversion  for  w|iich— 

the  contract  Is  awarded  after           j:  in  the  ab- 
sence of  a  contract,  conversion  is  bsgun Dec.  31 ,  1975 

after ;  or June  30,1978 

,.,. Dec.  81,U»79 


eonversion  is  completed  after . 


Dec.  31.1074 
June  30, 1975 
Pec.  31,1077 


Doc.  31,1974 
June  30.1975 
Dec.   31,1977 


Dec.  31,1975 
June  30,1076 
Dec.   31,1979 


Doc.  31,1975 
June  30,1976 
Doc.  31,1979 


Dec.  31.1975 
June  30,1976 
Dec.  31,1979 


Dec.  31.1075 
June  30,1976 
Dec.  31,1979 
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In  order  to  extend  the  application  of 
Part  157  to  foreign  vessels  entering  the 
navigable  waters  of  the  United  States 
anrfU.S.  vessels  in  foreign  trade,  the  defi- 
nition of  "new  vessel"  in  §  157.03 'i) 
would  be  amended  to  include  a  foreign 
vessel  or  U.S.  vessel  that  carries  oil  in 
foreign  trade  and  meets  one  of  the  fol- 
lowing: is  constructed  under  a  contract 
awarded  after  December  31,  1975;  in  the 
absence  of  a  building  contract,  has  the 
keel  laid  or  is  at  a  similar  stage  of  con- 
struction after  June  30,  1976;  is  delivered 
after  December  31,  1979;  has  undergone 
a  major  conversion  for  which  the  con- 
tract is  awarded  after  December  31. 1975 ; 
in  the  absence  of  a  contract,  conversion 
is  begun  after  June  30,  1976,  or  conver- 
sion is  completed  after  December  31, 
1979.  Annex  I  of  the  International  Con- 
vention for  the  Prevention  of  Pollution 
from  Ships,  1973,  specifies  the  above 
dates  for  application  of  certain  impor- 
tant construction  standards  rather  than 
basing  effective  dates  upon  a  stated 
period  after  entiy  into  force  as  is  usually 
done.  Therefore,  prudent  owners  are  al- 
ready including  these  standards  in  new 
vessels,  even  absent  these  proposed  regu- 
lations, in  order  to  avoid  having  to  retro- 
fit, reconstruct,  or  retire  early  relatively 
young  vessels  when  the  Convention  does 
enter  into  force. 

The  definition  for  "existing  vessels" 
(any  vessel  that  is  not  a  new  vessel) 
would  not  be  changed.  However,  the  re- 
quirements in  5  5  157.11. 157.15.  and  157.17 
would  become  effective  for  existing  ves- 
sels as  follows:  an  existing  vessel  that 
is  a  U.S.  vessel  that  carries  oil  in  domes- 
tic trade  must  comply  with  those  require- 
ments before  December  31,  1977;  an  ex- 
isting vessel  that  is  a  foreign  vessel  or  a 
U.S.  vessel  that  carries  oil  in  foreign 
trade  must  comply  with  those  require- 
ments before  December  31,  1979.  These 
effective  dates  are  not  dates  certain  from 
the  1973  Convention.  The  Coast  Guard 
considers  that  these  proposed  effective 
dates  allow  a  reasonable  time  period  for 
existing  U.S.  and  foreign  vessels  to  meet 
the  proposed  requirements. 

Section  157.08  has  been  revised  to  re- 
quire foreign  tank  vessels  entering  the 
navigable  waters  of  the  United  States 
and  U.S.  tank  vessels  in  foreign  trade 
to  comply  with  §  157.09(d)  if  the  vessel 
is  contracted  for  after  the  effective  date 
of  these  regulations.  The  requirements 
of  §  157.09(d)  concerning  distribution 
of  required  segregated  ballast  spaces  ex- 
ceed the  requirements  of  the  Interna- 
tional Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973.  because  the 
Coast  Guard  perceives  a  secondary  bene- 
ficial use  for  tliese  spaces  as  protective 
spaces  in  case  of  accidents.  All  other  re- 
quirements in  amended  Part  157  would 
be  consistent  with  the  provL«ions  of  the 
Convention  except  that  the  regulations, 
as  amended,  would  implement  the  Con- 
vention at  an  earlier  date  than  it  ap- 
pears the  Convention  will  enter  into 
force. 

A  draft  environmental  impact  state- 
ment that  discusses  these  proposed  reg- 
ulations has  been  filed  with  the  Council 
on  Environmental  Quality. 
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It  is  hereby  certified  that  tliis  regu- 
latory action  Is  not  a  major  proposal 
in  accordance  with  Executive  Order 
11821.  dated  November  27.  1974,  and  De- 
partmental Implementing  Instructions. 

In  consideration  of  the  foregoing,-it  Is 
proposed  to  amend  Chapter  I  of  Title  33 
Code  of  Federal  Reg\ilations,  as  follows: 

PART  157— RULES  FOR  THE  PROTECTION 
OF  THE  MARINE  ENVIRONMENT  RE- 
LATING TO  TANK  VESSELS  CARRYING 
OIL  IN  BULK 

1.  The  title  of  Part  157  is  revised  to 
read  as  follows : 

"Rules  for  the  Protection  of  the  Ma- 
rine Environment  Relating  to  Tank  Ves- 
sels Carrying  Oil  in  Bulk." 

2.  Section  157.01  Is  revised  and  a  note 
Is  added  to  follow  §  157.01  to  read  as 
follows : 

§  157.01      Applirabilitv. 

(a)  This  part  prescribes  design,  equip- 
ment, and  operation  requirements  for 
tank  vessels  of  150  gross  tons  or  more 
carrying  oil  in  bulk  that — 

(1)  are  dociunented  imder  the  laws  of 
the  United  States  (U.S.  vessels) ;  or 

(2)  are  not  U.S.  vessels  and  enter  the 
navigable  waters  of  the  United  States 
( foreign  vessels) . 

(b)  This  part  does  not  apply  to  public 
vessels  not  engaged  In  commercial 
service. 

Note:  Additional  requirements  for  VS. 
vessels  are  found  In  46  CPR  Subchapters  O 
and  D. 

3.  Section  157.03  Is  amended  by  re- 
vising paragraphs  (i)  and  (w)  to  read 
as  follows : 

§  157.03     Definitions. 

•  •  •  •  • 

(1)  "New  vessel"  means — 

(I)  a  U.S.  vessel  in  domestic  trade 
that — (1)  is  constructed  under  a  con- 
tract awarded  after  December  31.  1974; 

(ii)  in»the  absence  of  a  building  con- 
tract, has  the  keel  laid  or  is  at  a  similar 
stage  of  construction  after  June  30. 1975; 

(iii)  Is  delivered  after  December  31, 
1977;  or 

(iv)  has  undergone  a  major  conver- 
sion for  which — (A)  the  contract  is 
awarded  after  December  31, 1974; 

(B)  In  the  absence  of  a  contract,  con- 
version is  begiun  after  June  30,  1975;  or 

(C)  conversion  is  completed  after  De- 
cember 31,  1977;  and 

^  (2)  a  foreign  vessel  or  a  U.S.  vessel  In 

foreign  trade  that — <i)  Is  constructed 
imder  a  cQntract  awarded  after  Decem- 
ber 31, 1975; 

(II)  In  the  absence  of  a  building  con- 
tract, has  the  keel  laid  or  is  at  a  similar 
stage  of  construction  after  Jime  30, 1976; 

(iil)  Is  delivered  after  December  31, 
1979;  or 

(Iv)  has  undergone  a  major  conver- 
sion for  which — (A)  the  contract  Is 
awarded  after  December  31, 1975; 

(B)  in  the  absence  of  a  contract,  con- 
version Is  begun  after  June  30,  1976;  or 

(C)  conversion  is  completed  after  De- 
cember 31. 1979. 


(w)  "Foreign  trade"  means  any  trade    S  157.19    Cargo  uinU  arrangoiui-m  and 

that  is  not  domestic  trade. 


4.  Section  157.08  is  revised  to  read  aa 
follows: 

§  157.08     Applicability  of  subpart  B. 

This  subpart  applies  to  vessels  under 
this  part  that  are  seagoing  except  as 
follows : 

(a)  Section  157.21  also  applies  to  ves- 
sels under  this  part  on  voyages  on  the 

(b)  Sections  157.11,  157.13,  and  157.15 
do  not  apply  to  a  tank  vessel  that  carries 
only  asphalt. 

(c)  Sections  157.11,  157.13,  157.15,  and 
157.23  do  not  apply  to  a  tank  barge  that 
can  not  ballast  cargo  tanks  or  wash  cargo 
tanks  while  proceeding  en  route. 

(d)  Sections  157.19  and  157.21  do  not 
apply  to  a  tank  barge  whose  certificate 
is  endorsed  by  the  Coast  Guard  for  a 
limited  short  protected  coastwise  route 
if  the  barge  is  constructed  and  certifi- 
cated primarily  for  service  on  an  inland 
route. 

(e>  Section  157.09(d)  does  not  apply 
to  any — 

(1)  U.S.  vessel  in  domestic  trade  that 
Is  constructed  under  a  contract  awarded 
before  January  8,  1976; 

(2)  U.S.  vessel  In  foreign  trade  that 
is  constructed  under  a  contract  awarded 
before  (effective  date  of  regulations  to 
be  inserted) ;  or 

(3)  foreign  vessel  that  Is  constructed 
under  a  contract  awarded  before  (effec- 
tive date  of  regulations  to  be  inserted) . 

§  157.11      [Amended] 

5.  The  note  following  §  157.11  is  re- 
vised to  read  as  follows : 

Effective  date  of  i  157 Jl.  An  existing  vessel 
that  is  a  TT.S.  vessel  In  domestic  trade  must 
comply  with  i  167.11  before  December  31, 
1977.  An  existing  vessel  that  Is  a  foreign  ves- 
sel or  a  UB.  vessel  in  foreign  trade  must 
comply  with  i  157.11  before  December  31, 
1979. 

§  157.13      [Amended] 

6.  The  note  following  S  157.15  is  re- 
vised to  read  as  follows: 

Effective  date  of  i  157 J 5.  An  existing  ves- 
sel that  is  a  UJS.  vessel  In  domestic  trade 
must  comply  with  i  157.15  before  December 
31.  1977.  An  existing  vessel  that  Is  a  foreign 
vessel  of  a  U.S.  vessel  In  foreign  trade  must 
comply  with  S  157.15  before  December  31, 
1979. 

§  157.17      [.\nicndcd] 

7.  The  note  following  §  157.17  is  re- 
vised to  read  as  follows: 

Effective  date  of  i  157 J7.  An  existing  ves- 
sel that  Is  a  VB.  vessel  In  domestic  trade 
must  comply  with  f  157.17  (a)  and  (b)  be- 
fore December  31,  1977.  An  existing  vessel 
that  Is  a  foreign  vessel  or  a  XJ.S.  vessel  In  for- 
eign trade  mxist  comply  with  |  157.17  (a)  and 
(b)   after  December  31,  1979. 

8.  Section  157.19(a)  and  the  note  fol- 
lowing !  157.19  are  revised  to  read  as 
follows : 


<a)  This  section  applies  to — (1)  A  U.S. 
or  foreign  vessel  that  Is  delivered  after 
Jantiary  1,  1977; 

(2)  A  U.S.  vessel  that  is  delivered  be- 
fore January  1, 1977,  for  which  the  build- 
ing contract  is  awarded  after  January  1, 
1972,  or,  if  there  is  no  building  contract, 
the  keel  Is  laid  or  the  vessel  is  at  a  simi- 
lar stage  of  construction  after  June  30, 
1972;  and 

(3)  A  foreign  vessel  that  Is  deUvered 
before  January  1,  1977,  for  which  tlie 
building  contract  is  awarded  after  Jan- 
uary 1,  1974,  or  if  there  Is  no  building 
contract,  the  keel  is  laid  or  the  vessel  is 
at  a  similar  stage  of  construction  after 
June  30,  1974. 

•  •  •  •  * 
Effective  date  of  i  157 J9.  Vessels  to  which 

5  157.19(a)  (2)  applies  must  meet  I  157.19  be- 
fore December  31.  1976;  however.  If  a  vessel 
Is  constructed  under  a  contract  awarded  be- 
fore January  1,  1974  and  does  not  carry  crude 
oil,  fuel  oil,  heavy  dleeel  oil,  or  lubricating 
oil,  the  requirements  In  i  167.19  do  not  apply. 
Vessels  to  which  I  157.19(a)  (3)  apply  must 
meet  §  167.19  before  June  30,  1978. 

•  •  •  *  • 

9.  The  introductory  text  of  S  157.21  is 
revised  to  read  as  follows: 

§157.21      SubdiviHion  and  stability. 

A  new  vessel  that  is  a  U.S.  vessel  must 
meet  the  following  subdivision  and  dam- 
age stability  criteria  after  assuming  side 
and  bottom  damages  as  defined  In  Ap- 
pendix B  of  this  Part.  A  U.S.  vessel  that 
meets  the  requirements  In  this  section  Is 
considered  by  the  Coast  Guard  as  meet- 
ing 46  CFR  42.20-5. 

»  •  •  •  • 

10.  Section  157.24  (a) ,  (b) ,  and  (d)  aie 
revised  to  read  as  follows: 

§  157.24      Submission      of      calculations, 
plans  and  epecificalions. 

•  •  •  •  • 

(a)  Calculations  to  substantiate  com- 
pliance with  the  tank  arrangement  and 
size  requirements  imder  {  157.19,  or  a 
letter  from  the  government  of  the  ves- 
sel's flag  state  that  certifies  compliance 
with— (1)  Section  167.19;  or 

(2)  Regiilations  24  of  Annex  I  of  the 
International  Convention  for  the  Pre- 
vention of  Pollution  from  Ships,  1973. 

(b)  Except  for  a  new  vessel  that  is  a 
foreign  vessel,  calculations  to  substan- 
tiate compliance  with  subdivisions  and 
damage  stability  requirements  under 
§  157.21. 

•  •  •  •  • 

(d)  Plans  and  specifications  for  the 
vessel  that  include — 

(1)  design  characteristics; 

(2)  a  lines  plan; 

(3)  curves  of  form  (hydrostatic 
curves) ; 

(4)  a  general  arrangement  plan  d 
each  deck  and  level; 

(5)  Inboard  and  outboard  profile  plans 
showing  ofltlght  and  watertight  bulk- 
heads; 


FEDERAL  REGISTER,   VOL.   41,   NO.   74— THURSDAY,   APRIl  15,    1976 


r 


(6)  a  midship  section  plan; 

(7)  a  capacity  plan  showing  the  capac- 
ity and  the  vertical  and  longitudinal 
centers  of  gravity  of  each  cargo  space, 
tank,  and  similar  space;  1 1 

(8)  tank  sounding  tables;        I ' 

(9)  draft  mark  locations ; 

(10)  detailed  plans  of  watertight 
doors ;  and 

<  11 )  detailed  plans  of  vents. 

11.  Section  157.25  Is  revised  to  read  as 
follows : 

§  157.25     Exceptions  to  applicability. 

(a)  Sections  157.29,  157.31,  and  157.43 
apply  to  foreign  vessels  when  they  dis- 
charge into  the  navigable  waters  of  the 
United  States. 

(b)  Sections  157.35,  157.37,  157.39, 
157.45,  and  157.47  do  not  apply  to  foreign 
vessels. 

12.  Section  157.43  Is  revised  to  read 
as  follows: 

§  157.43      Discharges:    clean   and    segre- 
gated ballasU 

(a)  Clean  ballast  may  be  discharged 
in  accordance  with  S  157.37(a)(6). 

(b)  The  master  of  a  vessel  under  this 
part  shall  ensure  that  segregated  ballast 
is  not  discharged  unless  he  finds  no  oily 
mixture  in  the  ballast  after — (1)  visually 
examining  the  top  of  the  ballast  contents 
of  each  tank ;  or 

(2  >  testing  the  ballast  contents  of  each 
tank  with  an  oil/water  Interface 
detector. 

13.  Tlie  introductory  text  of  §  157.47 
is  revised  to  read  as  follows: 

§  157.47     Information  for  master. 

A  master  or  person  In  charge  of  a  new 
vessel  shall  operate  the  vessel  In  ac- 
cordance with  the  Information  required 
in  46  CFR  31.10-30(d)  that  includes  the 
following : 

•  •  •  •  • 

(R.S.  4417a  (3)  and  (7),  as  amended  (46 
tr.S.C.  391a  (3)  and  (7));  49  CFR  1.46(n) 
(4)) 


Dated:  April  6,  1976. 

W.  M.  Benkert, 
Rear     Admiral,      U.S.     Coast 
Guard,  Chief,  Office  of  Mer- 
chant  Marine  Safety. 

(FR  Doc.76-10454  Piled  4-14-76;8:45  am) 


Federal  Aviation  Administrabon 
[  14  CFR  Part  39  ]        , 

I  Docket  No.  75-EA-91  ] 

FAIRCHILD  HILLER 

Airworthiness  Directive,  Proposed  Rule 
Making 

The  Federal  Aviation  Administration 
is  considering  amending  section  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions so  as  to  amend  and  revise  AD  69-5- 
2.  applicable  to  Fairchlld  FH-227  type 
airplanes. 

Since  the  last  republication  of  AD  69- 
5-2,  revisions  have  been  made  to  the 
incorporated  bulletin  which  affect  com- 
pliance time  and  other  instructions. 
Further  visual  Inspections  of  some  areas 
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are  now  acceptable  In  lieu  of  X-ray. 
These  amendments  suggest  a  need  to 
amend  and  revise  the  airworthiness 
directive. 

Interested  parties  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  or  views. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  OflSce  of  Regional  Coun- 
sel, FAA,  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

All  communications  received  on  or  be- 
fore May  17,  1976,  will  be  considered 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  In  this 
Notice  may  be  changed  In  the  light  of 
comments  received.  All  comments  will  be 
available  In  the  Oflflce  of  Regional 
Counsel  for  examination  by  Interested 
parties. 

In  consideration  of  the  foregoing,  It  Is 
proposed  to  Issue  an  airworthiness  direc- 
tive amending  AD  69-5-2,  as  hereinafter 
set  forth : 

FAracHiLD:  Applies  to  FH-227  Type  Airplanes 
Certificated  in  all  categories. 

Compliance  required  as  indicated. 
To  detect  the  development  of  cracks  in  the 
wing  area,  accomplish  the  following: 

(a)  Within  26  hours  time  in  service  after 
the  accumulation  of  the  specified  hours  In 
service,  unless  already  accomplished.  Inspect 
or  continue  to  inspect  in  accordance  with 
Fairchlld  Service  Bulletin  51-1,  as  amended 
by  Revision  6,  of  December  12,  1975  or  later 
revision  approved  by  the  CJhlef,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region  or  with  an  approved  equivalent 
Inspection. 

(b)  Where  a  visual  Inspection  may  be  sic- 
compUshed  in  lieu  of  x-ray,  at  least  a  10- 
power  glass  must  be  used. 

(c)  For  those  aircraft  Incorporating  Fair- 
child  Service  Bulletin  61-1,  Appendix  No.  1, 
d%ted  January  6, 1973,  or  an  approved  equiva- 
lent special  structural  inspection  and  altera- 
tion, the  IrLspectlon  Interval  for  the  outer 
wing  panel  without  cracks  remains  at  1200 
hours.  If  any  cracks  were  discovered  prior  to 
the  alteration  the  Inspection  Interval  wUl  be 
that  specified  In  paragraph  l.D(l)  of  the 
Appendix. 

(d)  If  new  cracks  are  found  or  If  repaired 
cracks  are  found  to  be  propagating,  replace 
the  cracked  part  with  a  part  of  the  same 
part  number  or  with  an  approved  equivalent 
part,  or  Incorporate  an  approved  repair  before 
further  flight.  However,  upon  request,  with 
descriptive  Information  of  the  crack  and 
proposed  operating  limitations  submitted 
through  an  FAA  maintenance  Inspector,  the 
flight  of  the  airplane  In  accordance  with 
FAR  21.197  to  a  base  where  the  repair  can 
be  made,  may  be  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

(e)  Equivalent  Inspection,  repairs  or  parts 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region. 

(f )  Upon  request,  with  substantiating  data 
submitted  through  an  FAA  maintenance  In- 
spector, the  compliance  times  6p>eclfled  In 
this  AD  may  be  Increased  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421, 
and  1423)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  V3.C. 
1655(c)).) 
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Issued  In  Jamaica,  N.Y.,  on  April  5, 
1976. 

DuANK  W.  Freer, 
Director,  Eastern  Region. 

(FR  Doc.76-10543  Filed  4-14-76;8:45  am] 


[14  CFR  Part  39] 

(Airworthiness  Docket  No.  70-SW-19J  . 

BELL  MODELS  47B,  47B-3,  47D,  47D-1. 
47G,  47G-2,  AND  47H-1  HELICOPTERS 

Airworthiness  Directives  Proposed  Rule 
Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
BeU  Models  47B,  47B-3,  47D,  47D-1,  47G, 
47G-2,  and  47H-1  helicopters.  Two  cases 
of  fatigue  failure  of  the  tail  rotor  hub 
bolt.  Part  Number  47-641-052-3,  report- 
edly occurred  at  472  and  499  hours'  total 
time  in  service.  Thi'ee  other  cases  of  bolt 
fatigue  failure  were  also  reported  except 
the  aircraft  records  were  inadequate  to 
determine  the  time  in  service  of  those 
bolts.  Bell  Helicopter  Company  asserts 
that  these  bolts  may  not  have  been  made 
by  them  and  may  not  have  conformed  to 
the  Bell  specifications  in  Operations 
Safety  Notice.  OSN47-75-1.  dated  De- 
cember 12,  1975. 

As  a  matter  of  record.  Amendment  39- 
1023  (AD  70-14-2)  35  F.R.  11175  was  is- 
sued in  August  1970  to  require  inspec- 
tions and  proper  installation  of  the  tail 
rotor  hub  bolts.  Part  Number  47-641- 
052-3,  and  to  establish  a  600-hour  life 
for  those  bolts. 

New  tail  rotor  hub  bolt.  Part  Number 
47-641-194-1,  Is  now  available  and  has 
been  approved  for  a  600-hour  life.  This 
lK)lt  is  a  replacement  for,  but  is  superior 
to,  bolt.  Part  Numbers  47-641-052-3  and 
-5.  Bolt.  Part  Number  47-641-052-5,  is 
identical  to  the  47-641-052-3  except  for  a 
Bell  applied  Social  Number  of  the  -5. 

In  consideration  of  the  foregoing  and 
to  prevent  possible  fatigue  failure  of  the 
tail  rotor  hub  bolt,  Part  Numbers  47-641- 
052-3  and  -5,  the  proposed  airworthiness 
directive  would  require  installation  of 
bolts.  Part  Number  47-641-194-1,  and 
associated  blade  seals,  Part  Number  47- 
641-042-3,  on  Bell  Models  47B,  47B-3, 
47D,  47D-1,  47G,  47G-2,  and  47H-1  heU- 
copters  within  300  hours'  time  in  service. 

Interested  persons  are  invited  to  par- 
ticipate iA.  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, P.O.  Bo^  1689,  Fort  Worth. 
Texas  76101. 

All  communications  received  on  or  be- 
fore May  20,  1976,  will  be  considered  by 
the  Director  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Office  of  Regional  Counsel  for  ex- 
amination by  interested  persons. 
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rSecs.  313(a)  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.8.C.  1354(a).  1421. 
1423)  and  of  Section  0(c)  of  the  Depart- 
ment   of    Transportation    Act     (49     UJB.O. 

1655(C)).) 

Bell.  Applies  to  Bell  Models  47B,  47B-3,  47D, 
47D-1.  470,  470-2,  and  47H-1  helicop- 
ters certificated  In  all  categories. 

Compliance  required  within  300  hours' 
time  in  service  after  the  effective  date  of 
this  AD  unless  already  accomplished. 

To  prevent  possible  fatigue  failure  of  tail 
rotor  hub  bolt.  Part  Numbers  47-641-052-3 
or  -5,  accomplish  the  following: 

(a)  Rem.ove  and  disassemble  the  tall  rotor 
hub  and  blade  assembly. 

(b)  Remove  the  metal  grease  seal  from 
each  tall  rotor  blade  grip  and  Install  the 
seal.  Part  Number  47-641-042-3,  In  each 
blade  grip  to  clear  the  head  of  the  hub 
bolt. 

(«)  Remove  the  hub  assembly  bolts.  Part 
N\imber»  47-641-062-3  or  -5,  from  the  tall 
rotor  hub  assembly.  Install  hub  bolts.  Part 
Number  47-641-194-1,  In  the  tail  rotor  hi* 
na  specified  In  paragraph  6-16.e..  Section  VI, 
Model  47D-1,  47G,  and  470-2  Maintenance 
and  Overhaul  Instruction  Manual,  as  re- 
vised Atigust  15,  1961,  or  as  specified  by 
equivalent  PAA  approved  procedures. 

(d)  Assemble  and  track  and  balance  the 
taU  rotor  hub  and  blade  assembly  as  spec- 
ified In  the  pertinent  Model  Maintenance 
and  Overhaul  Instruction  Manual  or  as  8p>ec- 
ifled  In  PAA  approved  equivalent  pro- 
cedures. 

(e)  Compliance  with  Bell  Helicopter  Com- 
pany Service  BxUletin  No.  47-76-1  dated  Jan- 
uary 5,  1976,  or  later  approved  revision  ful- 
fills compliance  with  this  AD. 

Issued  In  Port  Worth,  Texas,  on 
AprU  2, 1976. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

IPR  Doc.76-10698  Filed  4-14-76:8:45  am) 
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I  Airworthiness  Docket  No.  73-SW-eOl 

BELL  MODELS  47B,  47B-3,  47D,  471>-1. 
47E.  47G.  47G-2.  AND  47H-1  HEU- 
COPTERS 

Airworthiness  Directives  Proposed  Rul« 
Making 

Amendment  39-1717   (38  FR  25669). 
AD  73-19-2  required  replacement  of  cer- 
tain serial  numbered  tall  rotor  yokes. 
Part  Number  47-641-057-9,  that  are  used 
on  Bell  Model  47B,  47B-3,  47D,  47D-1, 
47E,  470.  47G-2,  and  47H-1  helicopters. 
Alter  Issuing  Amendment  39-1717,  Bell 
found  that  fifty  (50)   additional  yokes 
should  also  have  a  retirement  time  of 
400  hours'  total  time  in  service  to  prevent 
possible  fatigue  failure  of  those  yokes. 
Bell  Helicopter  Company  Issued  Service 
Bulletin    Ne^  47-05-73-1.    Revision    A. 
dated  November  18,  1975.  to  add  these 
fifty  (50)  additional  yoke  serial  numbers 
and  to  establish  their  400-hour  retire- 
ment time.  Based  on  this  information. 
the  agency  is  considering  Issuing  a  new 
AD  to  require  replacement  of  these  ad- 
diUonal  tail  rotor  yokes  before  attaining 
400  hours'  total  time  in  service  for  BeU 
Models   47B.   47B-3.    47D.    47D-1.   47E. 
47G,  470-2,  and  47H-1  helicopters. 
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Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submltttng  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  Identify  the 
docket  nimiber  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration, P.O.  Box  1689,  Port  Worth, 
Texas  76101.  All  commimications  re- 
ceived on  or  before  May  20,  1976.  will 
be  considered  by  the  Director  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. AH  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  Regional 
Counsel  for  examination  by  interested 
persons. 

(Sees.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  VS.C.  1354(a),  1421. 
1423)  and  of  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  UJ3.C.  1656(c).)) 

Bell.  Applies  to  Bell  Models  47B,  47B-3.  47D. 
47D-1,  47B,  470,  470-2,  and  47H-1  heli- 
copters certificated  in  aU  categories. 

Compliance  required  as  indicated. 

To  prevent  poraible  fatigue  faUure  ol  the 
tall  rotor  yoke.  Part  Number  47-641-067-9, 
remove  and  replace  tall  rotor  yokes  having 
Serial  Numbers  SR29-50501  through  8R28- 
50607.  SR29-60509  through  8R29-60628. 
SR29-50530  through  3R29-60533,  SR29-50535 
throiigh  8Ra9-60537,  SR29-50639  through 
SR2»-60544,  and  SR29-50546  through  SR2&- 
60564,  as  specified  below. 

(a)  Replace  those  yokes  with  390  or  more 
hours'  total  time  In  service  on  the  effectlTe 
date  of  this  AD,  within  10  hours'  time  In 
service. 

(b)  Replace  those  yokes  with  less  than  390 
hours'  total  time  In  service  on  the  effective 
date  of  this  AD,  prior  to  accumulating  400 
botBS'  total  time  in  service. 

(c)  Coinpll»nce  with  BeB  Helicopter  C<Ma- 
pany  Serrtce  Bulletin  Nvrmber  47-06-TO-l. 
Revtelon  A.  dated  November  18,  1975,  fulfllls 
compliance  with  this  AD. 

(d)  The  requirements  of  this  AD  do  not 
affect  other  Model  47  series  helicopter  tall 
rotor  yokes. 

Issued  In  Fort  Worth,  Texas,  on  April 

2. 1976. 

Henry  L.  Newman, 
Director,  Southwest  Region, 
[FRDoc.76-10700FUed  4-14-76:8:45  ami 


[14CFRPart391 

I  Airworthiness  Docket  No.  76-SW-19 ) 

BELL  MODELS  204B  AND  205A-1 
HELrCOPTERS 

Airworthiness  Directives,  Proposed  Rule 
Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  204B  and  205A-1  helicopters. 
There  have  been  two  cases  of  the  tail 
rotor  pitch  change  ^mechanism  chains. 
Part  Number  204-001-739-3,  experienc- 
ing cracked  link  segments  on  Model 
205A-1  helicopters.  Failure  of  this  chain 
will  result  in  possible  loss  of  directional 


control  of  the  helicopter.  The  Model 
204B  uses  the  same  chain  and  is  subject 
to  the  same  operating  conditims.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  Models  205A-1  and  204B  heli- 
copters, the  proposed  airworthiness  di- 
rective would  require  repetitive  inspec- 
tions of  the  chains,  Part  Number  204- 
001-739-3.  on  all  Bell  Models  204B  and 
205A-1  helicopters. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administra- 
tion. P.O.  Box  1689,  Port  Worth,  Texas 
76101.  All  communications  received  on 
or  before  May  20,  1976.  will  be  consid- 
ered by  the  Director  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  OfBce  of  Regional  Counsel  for  ex- 
amination by  Interested  persons. 

(Sees.  313(a),  801,  and  603  of  the  Federal 
AvlaUon  Act  of  1968  (49  U.8.C.  1364(a),  1421, 
1423)  and  of  Section  e(c)  of  the  Department 
of  Transportation  Act   (49  U.S.C.  1655(c)).) 

BELL.  Applies  to  BeU  Model  204B  and  205A-1 
helicopters  certificated  In  all  categories. 

CompUnace  required  with  twenty-five 
hours"  time  in  service  after  the  effective  date 
of  this  AD  and,  thereafter,  at  intervals  not  to 
exceed  twenty-live  hours'  time  in  service 
from  the  last  inspection. 

To  detect  cracks  In  the  teU  rotor  pitch 
change  chain  link  segments  and  to  prevent 
possible  faUiire  of  the  taU  rotor  pitch  change 
chalne.  accomplish  the  following  repetitive 
Inspection  on  chains.  Part  Number  204-001- 
736—3 

(a)  Remove  the  cover.  If  Installed,  from 
the  chain  assembly. 

(b)  Inspect  each  chain  assembly  for  cracks 
In  the  link  segments  using  a  ten-power  or 
higher  magnifying  glass.  Particular  attention 
should  be  placed  on  the  portion  of  the  chain 
that  travels  over  the  siwocket  and  that  ex- 
tends six  inches  each  side  of  this  area  or 
portion. 

(c)  Remove  chains  with  cracked  or  broken 
links  or  segments  before  further  flight  In  ac- 
cordance with  the  applicable  msUiitenance 
manual  or  an  equivalent  FAA  approved  pro- 

(d)  Install  chains  with  uncracked  seg- 
ments In  accordance  with  the  applicable 
malnenance  m»n\ial  and  rig  the  controls  as 
specified  in  the  applicable  maintenance 
manual  or  an  equivalent  FAA  approved  pro- 
cedure. 

(e)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  Plight  Standards  Division, 
FAA,  Southwest  Region,  may  adjust  the  re- 
petitive inspection  intervals  specified  In  this 
AD  to  permit  complance  at  an  established 
Inspection  period  of  the  operator  If  the  re- 
quest contains  substantiating  data  to  Justify 
the  increase  for  that  operator. 

Issued  in  Fort  Worth,  Texas,  on  April  2, 

1976. 

Hknry  L.  Newman, 
Director,  Southwest  Region. 
lFRDoc.76-106©»FUed  4-14-76; •: 48  am) 
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[  14  CFR  Part  36  ] 

(Airworthiness  Docket  No.  76-SW-14J 

MOONEY  M20  AND  M20A  AIRPLANES 

Airworthiness  Directives  Proposed  Rul^ 
Making 

Amendment  39-731  (34  FR  4939),  AD 
6&-5-3,  requires  inspection  of  the  wood 
wing  and  wood  empennage  structures  for 
wood  and  glue  joint  deterioration  and 
repair  as  necessary  on  Mooney  M20  and 
M20A  airplanes.  After  issuing  Amend- 
ment 39-731  due  to  service  experience, 
the  agency  determined  that  wood  deteri- 
oration has  been  a  factor  in  several  re- 
cent accidents.  This  is  particularly  true 
for  wood  deterioration  of  the  vertical 
fin  spar.  It  has  been  determined  from 
accident  reports  that  the  requirements 
for  insp>ection  alone  of  the  vertical  fin 
spar  have  not  prevented  advanced 
wood  rot  from  causing  loss  of  the  entire 
vertical  fin  in  flight  with  subsequent 
loss  of  control  of  the  airplane  occurring. 
Therefore,  the  agency  is  considering  su- 
perseding Amendment  39-731  with  a  new 
AD  that  requires  proof  loads  to  be  ap- 
plied to  the  vertical  fin  and  additional 
inspections  of  wood  structure,  in  addition 
to  continuing  inspection  of  the  wood 
structure. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689  Fort  Worth, 
Texas  76101.  All  communications  re- 
ceived on  or  before  May  31,  1976,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Port  Worth. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1364(a),  1421, 
1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations  by 
adding  the  fallowing  new  airworthiness 
directive: 

MooNET.  Applies  to  Models  M20  and  M20A 
certificated  In  all  categories. 
Compliance  required  as  indicated: 
To  prevent  failure  of  the  vertical  fin  spar 
In  flight  due  to  wood  deterioration  and  to 
detect  other  wood  and  glue  Joint  deteriora- 
tion In  the  wood  wing  and  wood  empennage 
structures,  eu:compllsh  the  following: 

(a)  Within  the  next  30  days,  after  the  ef- 
fective date  of  this  AD,  and  thereafter  at 
Intervals  not  to  exceed  two  years,  i^>ply  proof 
loads  to  the  vertical  fin  spar  and  hinges  as 
shown  in  Plguree  1  and  3  of  this  AD.  Re- 
place the  wooden  empeimage  with  an  all- 


metal  empennage  as  provided  by  Mooney 
Service  BxUletln  No.  M20-170-1  kit  If  the 
vertical  stabilizer  falls  during  the  proof  load 
appUcatlon.  The  empennage  has  failed  if 
complete  separation  of  the  vertical  fin  from 
the  horizontal  stabili2«r  occurs.  If  fin  spar 
cracks  occur.  If  other  »x>od  failures  occur, 
if  glue  Joint  failures  occur,  or  If  permanent 
deformation  occurs   as  shown  In   Figure  2. 

(b)  After  completion  of  the  proof  load  re- 
quirements of  paragraph  (a)  at>ove,  and  be- 
fore flight,  inspect  and  rework  the  wood  wing 
and  wood  empennage  structures  In  accord- 
ance with  the  specified  parts  of  Mooney  Serv- 
ice Bulletin  No.  M20-170A.  dated  February  24, 
1969,  as  follows: 

(1)  Comply  with  Part  HI. 

(2)  If  fln  failure  did  not  occur  during  the 
proof  load  of  paragraph  (a),  comply  with 
Parts  lA  and  n.  In  addition,  comply  with 
Parts  IB  and  C  unless  already  accomplished. 

(c)  Within  the  sixth  month  after  initial 
compliance  and  within  the  sixth  month 
after  each  annual  inspection,  comply  with 
Parts  HA,  1118,  9,  and  10  of  Mooney  Service 
BuUetln  No.  M20-170A.  If  wood  or  glue  Joint 
deterioration  Is  detected,  accomplish  the 
complete  Initial  inspection  in  accordance 
with  Parts  lA,  II,  and  HI. 

Note. — Insi)ection  Intervals  required  by 
this  AD  differ  from  the  Inspection  Intervals 
shown  in  Mooney  Service  Bulletin  No.  M20- 
170A. 

(d)  At  each  annual  inspection  required  by 
PAR  91,  comply  with  Parts  lA,  n,  and  HI  of 
Mooney  Service  Bulletin  No.  M12O-170A. 

(e)  If  wood  ca"  glue  Joint  deterioration  la 
detected  by  the  inspections  of  paragraphs 
(b),  (c),  and  (d)  above,  repair  must  be  ac- 
complished In  accordance  with  Mooney  Serv- 
ice Bulletin  No.  M2O-170A,  or  other  data 
acceptable  to  the  administrator,  prior  to  fur- 
ther flight,  except  that  the  airplane  may  be 
flown  in  accordance  with  FAR  21.197  to  a  base 
where  repair  can  be  performed. 

(f )  Mooney  Service  Bulletin  No.  M20-170-1 
kit  includes  pertinent  parts  and  instructions 
for  replacement  of  the  wood  empennage  with 
an  all-metal  empennage,  which  If  Installed, 
relieves  the  owner  or  operator  from  the  in- 
spection and  proof  load  requirements  of  this 
AD  applicable  to  the  wood  empennage.  In- 
stallations of  the  all-metal  empennage  is 
recommended,  but  not  required,  by  this  AD. 

(g)  The  manufacturer's  specifications  and 
procedures  Identified  and  described  in  this 
directive  are  Incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)  (1). 
All  persons  affected  by  this  directive,  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  the  Service  Manager,  Mooney 
Aircraft  Corporation,  P.O.  Box  72,  KerrvUle, 
Texas  78028.  These  documents  may  al.so  be 
examined  at  the  Office  of  the  Regional  Oaun- 
.sel.  Southwest  Region,  FAA,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  and  at  FAA  Head- 
quarters. 800  Independence  Avenue.  SW, 
Washington.  DC.  A  historical  file  on  this  AD. 
which  includes  the  incorporated  material  In 
full.  Is  maintained  by  the  FAA  at  its  head- 
quarters in  Washington,  D.C.,  and  at  the 
Southwest  Regional  Office  in  Forth  Worth, 
Texas. 

Equivalent  methods  of  complying  with 
thU  AD  must  be  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Southwest  Region. 

This  supersedes  Amendment  39-731 
(34  FR  4939) ,  AD  69-5-3. 

Issued  In  Forth  Worth.  Texas,  on 
April  5,  1976. 

Henrt  L,  Newman, 
Director,  Southwest  Region. 
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[14CFRPart71] 

[Airspace  Docket  No.  76-CE-21 

FORT  LEAVENWORTH,   KANSAS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Fort  Leaven- 
worth, Kansas. 

Interested  person  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
May  17,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  ofiBclals  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Port  Leavenworth,  Kansas,  a 
new  NDB  approach  procedure  Is  being 
established  for  Sherman  AAP,  Fort  Leav- 
enworth, Kansas.  Accordingly,  it  is  nec- 
essary to  alter  the  Fort  Leavenworth  700- 
foot  transition  area  to  provide  additional 
airspace  for  random  departures  to  climb 
to  the  floor  of  controlled  airspace. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  r«-o- 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  Section  71.181  (41  FR  440),  the 
following  transition  area  is  amended  to 
read: 

Leavenworth,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10  mile  radma 
of  the  RanssM  City  Municipal  Airport  (lati- 
tude 39'07'20"  N.,  longitude  94°35'30"  W.), 
and  within  a  9.6  mile  radius  of  Sherman  AAF 
(latitude  39°22'05"  N.,  longitude  94*64'45" 
W. ) :  and  that  airspace  extending  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Kansas  City  International  Air- 
port (latitude  39*18'05"  N.,  longitude  94°- 
43 '47"  W.)  and  within  6  miles  either  side 
of  the  Rwy  19  ILS  localizer  north  course 
extending  from  the  8.5  mile  radius  zone  to 
25  miles  N  of  the  Wyandotte  OM;  and  within 
5  miles  either  side  of  the  088'  radial  of  the 
Kansas  City  VORTAC;  extending  from  the 
8.5  mile  radius  zone  to  11.5  miles  E  of  the 
VORTAC;  and  within  6  miles  either  side  of 
the  Rwy  1  ILS  localizer  south  course  ex- 
tending from  the  8.5  mile  radius  zone  to  11 
miles  S  of  the  Wyandotte  OM. 
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(Sec.  307(a)  of  the  Feleral  Aviation  Act  of 
1958  (49  UJS.C.  1348),  and  of  Section  8(c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)).) 

Issued  In  Kansas  City,  Missouri,  on 
March  24, 1976. 

George  R.  LaCaillk, 

Acting  Director. 
Central  Region. 

[FR  Doc.76-10695  Filed  4-14-76:8:45 *m) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-CE-3J 

TOPEKA,  KANSAS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regxilatlons  so  as  to 
alter  the  transition  area  at  Topeka, 
Kansas. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street,  B:ansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
May  17,  1976  will  he  considered  laefore 
action  Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contemplated 
at  this  time,  but  arrsmgements  for  In- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
exEunination  by  Interested  persons  in  the 
OfEVce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Topeka,  Kansas,  two  new  public- 
use  Instrument  are  being  established  for 
Forbes  Field,  (formerly  Forbes  AFB). 
These  procedures  will  become  effective 
when  the  City  of  Topeka  assumes  owner- 
ship of  this  airport  Accordingly.  It  Is 
necessary  to  alter  the  Topeka  700 -foot 
transition  area  to  protect  random  de- 
partures climbing  to  the  floor  of  con- 
trolled airspace  smd  to  protect  the  pro- 
posed ILS  and  NDB  approach  procedures 
below  1.500  feet  above  the  terrain. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  Section  71.181  (41  FR  440) ,  the  fol- 
lowing transition  area  is  amended  to 
read: 

TcyPTKA,  Kansas 
That  alrspac«  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  PhUlp   BlUard  Airport,   Topeka,   Kazuaa 


(latitude  39''04'09"  N.,  longitude  95^3718" 
W.)  within  2  miles  each  side  of  the  Topeka 
VORTAC  039'  radial  extending  from  the  7 
mile  radius  area  to  8  miles  NE.  of  the 
VORTAC.  within  5  miles  SW.  and  8  miles  NB. 
of  the  Philip  BlUard  Airport  ILS  Localizer 
NW.  course,  extending  from  3  miles  SB.  to  12 
mUes  NW.  of  the  OM,  within  an  8.5  mile  ra- 
dius of  Forbes  Field.  Topeka,  Kansas  (lati- 
tude 38''»7'10"  N.,  longitude  95°39'50"  W.), 
within  2  miles  each  side  of  the  Forbes  Field 
TACAN  321°  radial  extending  from  the  8.6 
mUe  radius  area  to  9  miles  NW.  of  the 
TACAN,  and  within  3.5  miles  each  side  of 
the  Forbes  Field  ILS  localizer  SE.  course  ex- 
tending from  the  8.5  mUe  radius  area  to  8 
miles  SE.  of  the  Richland  LOM. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c>). 

Issued  in  Kansas  City,  Missouri 
on  March  26, 1976. 

C.  R.  Melucin,  Jr., 
Director,  Central  Region. 

IFR  Doc.76-10696  FUed  4-14-76:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-WE-6] 

PHOENIX.  ARIZONA 

Alteration  of  Federal  Airways 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  establish  the  upper  ver- 
tical extent  of  certain  segments  of  V- 
95,  V-95W  and  V-327  at  13,000  feet  MSL 
during  those  times  that  the  Williams  4 
Military  Operations  Area  (MOA),  is  in 
use.  When  the  Williams  4  MOA  is  not 
in  use,  the  airway  segments  would  have 
their  normal  vertical  extent  of  up  to 
but  not  Including  18,000  feet  MSL. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Western  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  15000  Aviation  Boule- 
vard, P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
commimlcatlons  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendmoit.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  C^hief  Counsel,  Attention:  Rules 
Docket,  AGC-24.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  In- 
formation Center,  APA-230,  800  Inde- 


pendence Avenue  SW.,  Washington,  D.C. 
20591. 

The  proposed  action  would  amend  V- 
95,  V-95W  and  V-327  airways  to  exclude 
the  airspace  above  13.000  feet  MSL  dur- 
ing the  time  that  the  Williams  4  MOA 
is  in  use  (activated  by  NOTAM)  in  the 
following  segments: 

a.  V-95  from  23  NM  northeast  of  Phoenix 
to  22  NM  southwest  of  Wlnalow.  Ariz. 

b.  V-95W  from  23  NM  north  of  Phoeiilx 
to  26  NM  southwest  of  Wlnslow. 

c.  V-327  from  23  NM  north  of  Phoenix  to 
29  NM  south  of  Flagstaff,  Ariz. 

The  Williams  4  MOA  became  effective 
December  4.  1975,  replacing  the  Williams 
4  "Intensive  Student  Jet  Training  Area 
(ISJTA)".  The  proposed  amendment 
would  provide  airspace  for  a  type  of 
training  that  is  not  permitted  in  airways. 
MO  As  do  not  impose  any  flight  restric- 
tions or  communication  requirements  on 
Visual  Flight  Rule  (VFR)  flight  opera- 
tions. Instrument  Flight  Rule  (IFR) 
flights  will  continue  to  be  separated  pro- 
cedurally. The  time  of  use  of  the  Wil- 
liams 4  MOA  will  be  changed  to  "Inter- 
mittent by  NOTAM  (normally  dayllcht 
hours)"  if  the  proposed  amendment  is 
adopted. 

(Sec.  807(a)  of  the  Federal  Aviation  Act  of 
1958  (49  VS.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washipgton,  D.C,  on  April  8. 
1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.76-10697  Filed  4-14-76:8:45  ami 


[  14  CFR  Part  39  ] 

I  Airworthiness  Docket  No.  67-SW-681 

BELL  MODEL  47  SERIES  HELICOPTERS 

Airworthiness  Directives  Proposed  Rule 
Making 

Amendment  39-2557  (41  F.R.  12275^ 
canceled  AD  76-01-06  entirely  and,  as 
Indicated  in  the  preamble  of  that  amend- 
ment, the  Federal  Aviation  Administra- 
tion was  considering  amending  Amend- 
ment 39-983  (35  FJl.  7006) ,  AD  70-10-8, 
as  amended  by  Amendment  39-1063  (35 
F.R.  12834)  applicable  to  all  Bell  Model 
47  series  helicopters  equipped  with  tail 
rotor  blades,  P/N  47-642-102.  Although 
frequent  and  mandatory  Inspections  have 
been  required  since  January  1968,  the 
agency  had  Information  on  11  accidents 
that  occurred  in  which  a  tail  rotor  blade, 
P/N  47-642-102,  was  suspected  to  have 
failed.  These  accidents  occurred  on  Mod- 
els 47Cr-4A,  47G-5,  47<j-2A-l,  47J-2,  and 
47pK-2  helicopters,  some  of  which  were 
used  in  restricted  category  operations. 
The  tail  rotor  blades  on  these  particular 
helicopters  are  reported  to  have  attained 
62  to  572  hours'  total  time  in  service,  with 
an  average  of  321  hours*  time  In  service. 
Some  of  the  blade  failures  may  have  re- 
sulted from  small  nicks  or  indentations 
In  the  blade  trailing  edge. 

By  letter  dated  February  18.  1976,  the 
Helicopter     Association     of     America 
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(HAAV  submitted  a  list  of  15  Bell  Model 
47  series  helicopter  accidents  that  have 
occurred  since  January  1968.  In  their 
letter,  the  HAA  contends  that  four  ques- 
tionable blade  failures  in  eight  years  with 
five  million  flight  hours'  of  exposure  do 
not  warrant  requiring  replacement  of  the 
47-642-102  tail  rotor  blades.  The  HAA 
further  contends  that  the  11  other  blade 
failures  during  this  period  of  time  pro- 
vide ample  evidence  that  the  failures 
were  due  to  inadequate  maintenance  and 
inspection  procedures  and  could  have 
been  prevented  through  strict  compli- 
ance with  AD  70-10-8.  The  agency  stated 
in  the  preamble  to  Amendment  39-2557 
that  proper  compliance  with  AD  70-10-8 
will  enable  detection  of  defective  blades 
and  prevent  blade  failure.  However,  the 
agency  has  concluded  that  AD  70-10-8 
has  not  been  entirely  effective  and  the 
agency  is.  therefore,  proposing  to  addi- 
tionally require  external  cleaning  and 
inspection  of  the  tail  rotor  blades  at  in- 
tervals of  25  hours'  time  in  service.  The 
proposed  cleaning  and  Inspection  may 
not  be  accomplished  by  the  pilot. 

The  agency  also  proposes  to  require 
replacement  of  a  blade  with  any  nick  or 
Indentation  in  the  blade  trailing  edge 
from  station  5.0  to  8.0. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration. P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  All  communications  re- 
ceived on  or  before  May  20,  1976,  will  be 
considered  by  the  Director  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  Regional 
Counsel  for  examination  by  interested 
persons. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
1423)  and  of  Sections  6  (c)  of  the  Department 
of  Transportation  Act,  (49  XT.8.C.  1653(c) ) .) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  further  amend  Section  39.13 
of  Part  39  of  the  Federal  Aviation  Reg- 
ulations, Amendment  39-983  (35  F.R. 
7006),  AD  70-10-8,  as  amended  by 
Amendment  39-1063  (35  F.R.  12834) ,  by 
adding  the  following  new  paragraphs  at 
the  end  thereof : 

(1)  within  25  hours'  time  In  service  after 
July  2,  1976,  and  thereafter,  at  Intervals  not 
to  exceed  25  hours'  time  In  service  from  the 
last  inspection,  accomplish  the  following: 

(1)  Clean  the  blades"  external  surfaces  of 
any  visible  residue. 

(2)  Inspect  the  blades'  trailing  edge  be- 
tween Blade  Station  5.0  and  8.0  for  cracks, 
permanent  deformation,  and  any  nick  or  In- 
dentation, uuslng  a  lO-power  or  higher  mag- 
nifying glass. 

(3)  Inspect  for  cracks  and  permanent  de- 
formation In  the  taU  ro*or  grips  In  the  area 
between  Blade  Station  2.7  and  3.7  and  at  the 
areas  surrounding  the  rivets  that  attach  the 


blade  skin  to  the  grip,  tising  a  10-power  or 
higher  magnifying  glass. 

(4)  If  cracks,  permanent  deformation,  any 
nicks,  or  Indentations  are  found,  replace  the 
tall  rottM'  blades  before  further  flight. 

(m)  This  AD  Is  not  applicable  to  Bell  Model 
47  series  helicopters  equipped  with  Part 
Number  47-642-117  tall  rotor  blades. 

Issued  in  Fort  Worth,  Texas,  on  April 
5,  1976. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.76-10702  Filed  4-14-76:8:45  ami 


(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UB.C.  1348)  and  of  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  n.S.C. 
1656(c)).) 

Issued  in  Fort  Worth,  TX.,  on  April  6, 
1976. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 

(FR  Doc.76-10e70  Filed  4-14-76:8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  76-SW-161 

RAYVILLE,  LA. 
Designation  of  Transition  Area 

The  Federal  Avation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  designate  a 
700-foot  transition  area  at  Rayville,  La. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimlcatlons  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  commimlcatlons 
received  within  30  days  after  publication 
of  this  notice  in  the  P^deral  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Texas.  An  In- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  Section  71.181  (41  F.R.  440),  the 
following  transition  area  is  added : 

Rayvuxe,  La. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle  ra- 
dius of  RayvUle  Municipal  Airport  (latitude 
32*29'00"  N.,  longitude  91*46'15"  W.) . 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting the  proposed  VOR/DME-A 
(Original)  Instrument  approach  proce- 
dure to  the  Rayville  Municipal  Airport 
predicated  on  the  Monroe,  La.,  VORTAC. 

This  notice  will  also  serve  to  apprise 
airspace  users  of  the  airport  category 
change  from  VFR  to  IFR. 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-SW-151 

HENDERSON,  TEX. 
Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Hen- 
derson, Tex.  <■ 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  "Traffic  Di- 
vision, Southwest  Region,  Fiederal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  within  30  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  avaUable  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  An  Informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Airspace  and  Pro- 
cedures Branch,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  Section  71.181   (41  F.R.  440),  the 
following  transition  area  is  added: 
Henderson,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  siu-face  within  an  8.5-mile 
radius  of  Rusk  County  Airport,  Henderson, 
Tex.  (latitude  32°08'30"  N.,  longitude  94°- 
51'15"  W.),  and  within  5  miles  each  side 
■  of  the  Gregg  County,  Tex.,  VORTAC  197* 
radial  extending  from  the  8.5-mlle-radlus 
area  to  a  point  11.5  miles  south  of  the  Gregg 
County,  Tex.,  VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting the  proposed  VOR/DME  (Orig- 
inal) Instrument  approach  procedure  to 
the  Rusk  County  Airport  predicated  on 
the  Gregg  County,  Tex.,  VORTAC. 
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This  notice  will  also  serve  to  apprise 
ail-spece  users  of  the  airport  category 
change  from  VFR  to  IPR. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348)  and  of  S«5.  «(e)  of 
the  DepfkTtment  of  Transportation  Act  (49 
UJS.C.  1655(c))) 

Issued  In  Fort  Worth,  TX.,  on  April  6, 

1976. 

Albert  H.  Thtthburn, 

Acting  Director, 
Southwest  Region. 

IFR  Doc .76-10871  FUed  4-14-76;8:45  tan] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

IDocket  No.  76-8;  Notice  3] 

LAMPS,  REFLECTIVE  DEVICES  AND 
ASSOCIATED   EQUIPMENT 

Proposed  Two-Lamp  Rectangular 
Headlamp  System 

This  notice  proposes  an  amendment  of 
49  CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective  De- 
vices, and  Associated  Equipment,  that 
would  allow  use  of  a  two-lamp  rectangu- 
lar headlamp  system. 

Motor  Vehicle  Safety  Standard  No.  108 
was  amended  on  November  30,  1973,  (38 
FR  33084)  to  specify  requirements  for 
rectangular  headlamps  that  may  be  used 
as  an  option  In  a  four-headlamp  system. 
Slnce  November  1973,  the  NHTSA  has 
conducted  studies  to  evaluate  on-road 
performance,  supply  and  aiming  prob- 
lems, safety  aspects,  and  consumer  ac- 
ceptance of  the  four-lamp  rectangular 
headlamp  system.  Results  of  the  studies 
Indicate  that  this  limited  proliferation 
of  headlamp  types  has  caused  no  major 
supply,  aiming,  or  safety  problems,  and 
that  consumers  have  generally  accepted 
it. 

The  reasons  advocated  for  the  four- 
lamp  rectangiilar  system — Increased  de- 
sign freedom.  Improvement  of  downward 
angle  of  direct  vision  and  reduction  of 
vehicle  frontal  area  consumed  by  head- 
lamps— are  also  applicable  to  a  two-lamp 
rectangular  system. 

In  a  notice  published  on  April  30,  1975 
(40  FR  18795),  the  Administrator  re- 
quested comments  as  to  the  twlvlsabillty 
of  proposing  an  amendment  to  Stand- 
ard No.  108  that  would  allow  a  single 
two-lamp    rectangular    system.    Com- 
menters  generally  supported  the  concept 
of  a  two-lamp  system  and  also  recom- 
mended   headlamp    dimensions    based 
upon  the  consensus  of  the  Society  of 
Auttanotlve  Engineers.  That  consensus 
has  now  been  expressed  In  a  Recom- 
mended Practice,  J1132,  Issued  January 
1976.  To  facilitate  comment  by  inter- 
ested persons  It  has  been  published  as  a 
supplement  to  this  proposaL 

The  proposed  headlamp  would  be 
known  as  Type  2B.  It  could  be  used  on 
any  motor  vehicle.  Including  a  motor- 
cycle, that  Is  currently  permitted  by 
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Standard  No.  108  to  use  Type  2  head- 
lamps. It  would  be  of  sealed  construc- 
tion and  mechanically  aimable,  with  a 
simple  adapter,  on  the  new  aimer  that 
Is  capable  of  aiming  the  four-lamp  rec- 
tangular system.  Thus,  the  proposed  two- 
lamp  rectangular  headlamp  system  would 
provide  the  adavntages  of  the  four-lamp 
rectang\ilar  system  and  could  use  the 
aimer  already  in  supply. 

It  Is  also  proposed  that  referenced  and 
subreferenced  standards  and  recom- 
mended practices  not  Included  In  J 1132 
be  those  published  In  the  1976  SAE 
Handboc*.  Those  that  have  been  up- 
dated from  the  1975  Handbook  are: 
J571d,  "Dimensional  Specifications  for 
Sealed  Beam  Headlamp  Units",  J573f, 
"Ltunp  Bulbs  and  Sealed  Units",  J575f, 
"Tests  for  Motor  Vehicle  Lighting  De- 
vices and  Components",  J579c,  "Sealed 
Beam  Handlamp  Units  for  Motor  Ve- 
hicles", and  J599d.  "Lighting  Inspection 
Code". 

In  consideration  of  the  foregoing  It  Is 
proposed  that  a  new  paragraph,  S4.1.1.34, 
be  added  to  49  CTR  571.108,  Motor  Ve- 
hicle Safety  Standard  No.  108,  to  read  as 
follows: 

S4.1.1.34  (a)  Instead  of  a  headllght- 
Ing  system  employing  two  Type  2,  7 -Inch 
headlsunp  imlts,  a  passenger  car,  multi- 
purpose passenger  vehicle,  truck,  or  bus 
may  be  equipped  with  a  system  of  two 
Type  2B  headlamp  units.  A  motorcycle 
may  be  equipped  with  a  system  of  either 
one  or  two  Type  2B  headlamp  imlts.  Each 
Type  2B  headlamp  shall  conform  to  SAE 
Recommended  Practice  J1132,  "142mm  x 
200mm  Sealed  Beam  Headlamp  Unit," 
January  1976,  [See  Supplement  below] 
except  that  Paragraph  5  tlUed  "Service 
Performance"  Is  not  applicable. 

(b)  Applicable  referenced  and  sub- 
referenced  SAE  Standards  and  Recom- 
mended Practices  not  specifically  In- 
cluded in  SAE  J1132  are  those  published 
in  the  1976  edition  of  the  SAE  Handbook. 
Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number . 
and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5108,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  In  the  docket  after  the  closing 
date,  and  it  Is  recommended  that  Inter- 


ested persons  continue  to  examine  the 
docket  for  new  material. 

Comment  closing  date:  June  11,  1976. 

PropoBed  effective  date:  Publication 
date  of  final  rule. 

(Sec.  109.  lie.  Pub.  L.  80-663,  80  8Ut.  718 
(18  tr^.C.  1382,  1407);  delegations  of  author- 
ity at  49  CFR  1.60  and  49  CFR  601.8.) 

Issued  on  April  5, 1976. 

RoBBKT  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

142  mm  x  200  mm  Sealed  Beam  Head- 
lamp Unit — SAE  J 1132.  SAE  Recom- 
mended Practice 

1.  Scope — This  Recommended  Prac- 
tice covers  design  parameters  of  a  rec- 
tangular, mechanically  aimable,  2 -beam 
sealed  headlighting  unit. 

2.  Laboratory  Requirements 

2.1  Test  Voltage — In  conducting  tests 
to  this  Recommended  Practice,  the  sealed 
beam  unit  shall  be  operated  at  12.8  v  for 
12  V  electrical  systems. 

2.2  The  following  sections  from  SAE 
J575f  are  part  of  this  specification : 

2.2.1    Section  2 — Samples  for  Test. 
2il.2    Section    3— Laboratory    Facili- 
ties. 
2.2.3     Section  4.6 — Photometry. 

2.3  Color  Test — The  color  of  the  light 
from  this  sealed  be&m  unit  shall  be  white, 
as  defined  In  SAE  J578a. 

3.  Photometric  Design  and  Beam  Pat- 
tern Requirements — The  provisions  con- 
tained to  Table  1,  Fig.  2  and  Fig.  3  of 
SAE  J579c  shall  be  a  part  of  this  specifi- 
cation. 

4.  Inspection — The  provisions  of  Light- 
ing Inspection  Code,  SAE  J599d,  which 
apply  to  the  7  in.  Type  2  (178  mm)  Sealed 
Beam  Unit  shall  also  apply  to  the 
142  mm  X  200  mm  unit. 

5.  Service  Performance — The  photo- 
metric requirements  for  Type  2  imlts  and 
contained  to  Table  1  of  SAE  J32a  shall 
be  considered  a  part  of  this  Recom- 
mended Practice. 

6.  Electrical  Specifications 

6.1  Design  wattage  (max.  wattage 
shall  not  exceed  design  wattage  by  more 
than  7.5%;  there  Is  no  min.  spec.) :  U.B., 
65  watts;  L.B.,  55  watts. 

6.2  Average  design  life  (test  at  14  v> : 
U.B.,  150  hrs.;  L-B.  320  hrs. 

6.  Dimensional  Requirements  —  See 
Figs.  1  and  2. 

8.  General  Requirements 

8.1  There  shall  be  no  raised  letters 
or  embossing  on  the  outside  surface  of 
the  lens  within  a  maximum  diameter  of 
71.12  mm  (2.8  In.)  about  the  center  of 
the  lens. 

8.2  The  provisions  of  Sections  2.3  to 
2.7  (tocluslve)  of  SAE  J571d  shall  also 
apply  to  the  142  mm  x  200  mm  unit. 

Note. — ^Upon  approval  of  this  Recom- 
mended Practice,  Dimensional  Specifications 
for  Headlamp  Aimer  Locating  Plate,  and  con- 
tained m  SAB  J602C,  wlU  b©  revised  to  In- 
clude the  142mm  x  20Onun  imlt. 
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Office  of  the  Secretary 
[49CFRPartlO] 

I OST  Docket  No.  39;  Notice  76-4 ) 

PRIVACY  ACT  OF  1974 

Maintenance  of  and  Access  to  Records 
Pertaining  to  Individuals-Exemptions 

The  Department  of  Transportation 
purposes  to  amend  Appendix  I  of  Part  10 
of  Title  49,  Code  of  Federal  Regulations, 
to  exempt  additional  systems  of  records 
from  certain  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  652a),  pursuant  to 
the  specific  exemptions  provisions  there- 
of (5  U.S.C.  552a(k)).  The  systeoM  of 
ieo<»-di  jH-oposed  to  be  exempted  con- 
sist of  material  specifically  authorized 
to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy  ((k)  (1) ) ; 
Investigatory  material  complied  for  law 
enforcement  purposes  ((k)(2));  Inves- 
tigatory material  compiled  for  the  pur- 
pose of  determining  suitability,  eligibil- 
ity, or  qualifications  for  Federal  civilian 
employment,  military  service,  Federal 
contracts,  or  access  to  classified  material 
((k)(5)):  and  testing  or  examination 
material  used  solely  to  determine  in- 
dividual qualifications  for  appointment 
or  promotion  In  the  Federal  service 
(<k)(6)). 

In  Section  n.  Specific  Exemptions,  of 
Appendix  I,  Exemptions,  it  is  proposed  to 
amend: 

1.  Subsection  A,  by  Inserting  after 
paragraph  11  thereof  new  paragraphs  12 
and  13,  to  read  as  follows : 

rr.  Specifle  exemptions.  A.  The  following 
systems  of  records  are  exempt  from  subsec- 
tlona  (c)  (3)  (Accounting  of  Certain  Dls- 
cloaurea).  (d)  (Access  to  Records),  (e)(4) 
(O).  (H).  and  (I)  (Agency  Requirements), 
and  (f)  (Agency  Rules)  of  6  U.S.C.  552a.  to 
the  extent  that  they  contain  Investigatory 
material  compiled  for  law  enforcement  pur- 
poses, m  accordance  with  6  U.S.C.  662a 
(k)(2): 

•  •  •  •  • 

12.  Inveetigations  of  Violations  of  Marine 
Safety  Laws   (DOT  CG  587).  maintained  by 


the  Office  of  Merchant  Marine  Safety,  U.S. 
Coast  Ouard. 

13.  ClvU  Aviation  Security  System  (DOT/ 
FAA  813),  maintained  by  the  Civil  Aviation 
Seciirtty  Service,  Federal  Aviation  Adminis- 
tration. 

Tb«  purpose  of  these  exemptions  Is  to  pro- 
tect investigatory  materials  compiled  for  law 
enforcement  purposes.  Disclosure  of  such  ma- 
terial would  hamper  law  enforcement  by 
prematurely  disclosing  the  knowledge  of 
illegal  activity  and  the  evidentiary  basis  for 
possible  enforcement  actions. 

2.  Subsection  D,  by  inserting  after 
paragraph  10  thereof  a  new  paragraph 
11,  to  read  as  follows: 

D.  Those  jKsrtlons  of  the  following  systems 
of  records  consisting  of  Investigatory  ma- 
terial compiled  for  the  purpose  of  determin- 
ing suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  military 
service,  or  access  to  classified  Information  or 
used  to  determine  potential  for  promotion 
In  the  armed  services,  are  exempt  from  sub- 
sections  (c)(3)  (Accounting  of  Certain  Dis- 
closures), (d)  (Access  to  Records),  (e)(4) 
(O),  (H),  and  (I)  (Agency  Requirements), 
and  (f)  (Agency  Rules)  of  6  U.S.C.  652a  to 
the  extent  that  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
provided  Information  to  the  Government 
under  an  express  or,  prior  to  September  37. 
1978,  an  Implied  promise  of  confidentiality 
(5  use.  552a(k)  (6)  and  (7) ) : 

•  •  •  •  • 

11.  Military  Training  and  Education  Rec- 
ords (DOT/ CO  622),  maintained  by  the  Of- 
fice of  Personnel,  U.S.  Coast  Guard. 

The  purpose  of  these  exemptions  la  to 
prevent  disclosure  of  the  Identities  of  soxirces 
who  provide  Information  to  the  government 
concerning  the  suitability,  eligibility,  or 
qualifications  of  individuals  for  Federal  civil- 
ian employment,  contracts,  access  to  classi- 
fied information,  or  appointment  or  promo- 
tion In  the  armed  services,  and  who  are  ex- 
pressly or,  prior  to  September  27,  1975,  im- 
pliedly promised  confidentiality  (6  U.S.C. 
552a(k)   (5)  and  (7)). 

3.  Subsection  E,  by  Inserting  after 
paragraph  2  thereof  a  new  paragraph  3, 
to  read  as  follows : 


E.  Those  portions  of  the  following  systems 
of  records  consisting  of  testing  or  examina- 
tion material  used  solely  to  determine  Indi- 
vidual qualifications  for  api>olntment  or  pro- 
motion in  the  Federal  Service  are  exempt 
from  subsections  (e)  (3)  (Accounting  of 
Certain  Disclosures),  (d)  (Access  to  Rec- 
ords), (e)(4)(0).  (H),  and  (I)  (Agency 
Requirements),  and  (f)  (Agency  Rules)  of 
6UJS.C.  662a: 

•  •  •  •  • 

3.  Military  Training  and  Education  Rec- 
ords (DOT/CO  622),  maintained  by  the  Of- 
fice of  Personnel,  U.S.  Coast  Ouard. 

The  purpose  of  these  exemptions  is  to 
preserve  the  value  of  these  records  as  Im- 
partial meastirement  standards  for  appoint- 
ment and  promotion  within  the  Federal 
service. 

4.  Subsection  F,  by  Inserting  after 
I>aragraph  2  thereof  a  new  paragraph  3, 
to  read  as  follows : 

p.  Those  portlcms  of  the  following  systems 
of  records  which  consist  of  Information 
properly  classified  In  the  Interest  of  national 
defense  or  foreign  policy  In  accordance  with 
6  U.S.C.  662(b)(1)  are  exempt  from  subsec- 
tions (c)  (3)  (Accounting  of  Certain  Disclo- 
sures), (d)  (Access  to  Records),  (e)(4)(0). 
(H),  and  (I)  (Agency  Requirements),  and 
(f)  (Agency  RiUes)  of  6  U.S.C.  562a: 

•  •  •  •  • 

8.  Civil .  Aviation  Security  System  (DOT, 
FAA  813),  maintained  by  the  ClvU  Aviation 
Sec\irlty  Service,  Federal  Aviation  Adminis- 
tration. 

The  purpose  of  these  exemptions  is  to 
prevent  the  disclosure  of  material  authorized 
to  be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy.  In  accordance  with 
6  UJS.C.  562(b)(1)   and  662a(k)(l). 

5.  By  adding  a  new  subsection  G,  to 
read  as  follows: 

G.  Those  portions  of  the  following  systems 
of  records  which  consist  of  Information 
properly  classified  In  the  mterest  of  national 
defense  or  foreign  policy  in  accordance  with 
6  U.S.C.  652a(b)  (1)  are  exempt  from  subsec- 
tions (c)(3)  (Accoxmtlng  of  Certfiin  Disclo- 
sures) and  (d)  (Access  to  Records)  of  t 
V3.C.  652a: 

1.  Investigative  Records  System  (DOT/'FAA 
815),  maintained  by  the  Federal  Aviation 
Administration  at  FAA  Regional  and  Center 
Air  Transportation  Security  Divisions;  the 
Investigations  and  Security  Division,  Aero- 
nautical Center;  and  Office  of  Investigations 
and  Security,  Headquarters,  Washmgton, 
DC. 

The  purpose  of  these  exemptions  is  to  pre- 
vent the  disclosure  of  material  authorized 
to  be  kept  secret  In  the  Interest  of  national 
defense  or  foreign  policy,  in  accordance  with 
5  U.S.C.  652(b)(1)   and  662a(k)(l). 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  comments, 
Communications    should    Identify    the 
docket  number  and  be  submitted  to  the 
Docket  Clerk,  Office  of  the  General  Coim- 
sel.     Department     of     Transportation, 
Washington,  D.C.  20590.  Comments  re- 
ceived on  or  before  May  17,  1976  will  be 
considered  In  preparation  of  the  final 
rules.  Copies  of  all  written  comments  re- 
ceived will  be  available  for  Inspection  and 
copying,  and  responsive  comment.  In  the 
Office  of  the  Assistant  General  Counsel 
for  Operations  and  Legal  Counsel,  room 
10100,  400  Seventh  Street,  S.W..  Wash- 
ington, D.C,  between  9:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday  except 
Federal  holidays. 
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This  notice  is  Issued  imder  authority  of 
section  3  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  5  U.S.C.  553. 

Issued  in  Washington,  D.C.  on  April  1, 
1976. 

William  T.  Coleuan,  Jr., 
Secretary  of  Transportation. 

[PR  Doc.76-10823  FUed  4-14-76; 8: 45  am] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1201] 

ARCHITECTURAL  GLAZING  MATERIALS 

Extension  of  Time  for  Development  of 
Safety  Standard 

The  purpose  of  this  notice  is  to  extend 
by  60  days  until  June  11,  1976,  the  period 
In  which  the  Consumer  Product  Safety 
Commission  must  publish  in  the  Federal 
Register  a  final  consumer  product  safety 
standard  for  architectural  glazing  mate- 
rials, or  a  notice  withdrawing  the  notice 
of  proceeding  for  the  development  of  a 
standard. 

On  June  20,  1973  the  Consumer  Safety 
Glazing  Committee  (CSGC)  petitioned 
the  Commission  under  section  10  of  the 
Consumer  Product  Safety  Act  (15  "USC. 
2059),  to  commence  a  proceeding  for  the 
development  of  a  consumer  product  safe- 
ty standard  to  address  the  hazards  asso- 
ciated with  architectural  glass. 

On  November  1,  1973,  the  Commission, 
on  the  basis  of  information  submitted  by 
the  CSGC,  consideration  of  reported  in- 
jury data,  and  review  of  data  and  infor- 
mation gathered  by  the  National  Com- 
mission on  Product  Safety,  granted 
CSGC's  petition.  Thereafter,  a  standard 
development  proceeding  applicable  to 
architectural  glass  was  commenced  un- 
der the  Consumer  Product  Safety  Act  by 
notice  in  the  Federal  Register  of  May 
28,  1974  (39  FR  18502),  soliciting  offers 
to  develop  a  recommended  consumer 
product  safety  standard  or  submission  of 
previously  existing  standards  for  con- 
sideration as  a  proposed  standard.  "Die 
Commission  subsequently  accepted  the 
offer  of  the  CSGC  which  submitted  a 
recommended  standard  to  the  Commis- 
sion on  January  24,  1975.  After  some 
modification  to  the  recommended  stand- 
ard, the  Commission  published  for  com- 
ment in  the  Federal  Register  of  Febru- 
ary 11,  1976  (41  FR  6178)  a  proposed 
standard  for  materials  whose  name, 
commencing  with  the  February  11,  1976 
proposal,  had  been  changed  from  archi- 
tectural glass  to  architectural  glazing 
materials.  A  more  detailed  discussion  of 
the  history  of  the  development  of  this 
proposed  standard  appears  in  the  Fed- 
eral Register  of  February  11,  1976. 

The  Commission  received  30  written 
comments  on  the  proposed  standard,  and 
8  oral  presentations  concerning  the  pro- 
posal were  made.  The  Commission  staff 
has  been  reviewing  and  analyzing  all  the 
comments.  However,  in  order  for  the 
Commission  to  adequately  examine  the 
comments  and  the  responses  thereto  and 
to  consider  a  number  of  complex  issues 
that  have  been  raised  In  the  comments, 
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the  Commission  hereby  extends  the  pe- 
riod In  which  it  must  either  issue  a  final 
consumer  product  safety  standard  for 
architecturr"  -jlazing  materials,  or  with- 
draw the  notice  of  proceeding  by  60  days 
or  until  June  11,  1976.  This  period  may 
be  further  extended  by  a  notice  published 
in  the  Federal  Register  showing  good 
cause. 

Dated:  April  12,  1976. 

SaDYE    E.    DtTNN, 

Secretary,  Consumer  Product 

Safety  Commission. 

(FR  Doc.76-10887  Filed  4-14r-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

{(FRL  524-1)  PP6E1706/P21] 

PESTICIDE  PROGRAMS 

Tolerance  for  the  Pesticide  Chemical 
Tricyclohexyltin  Hydroxide 

Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University,  New  Brunswick,  NJ 
08903,  has  submitted  a  pesticide  petition 
(PP  6E1706)  to  the  Environmental  Pro- 
tection Agency  (EPA)  on  behalf  of  the 
IR^  Technical  Committee  and  the  State 
Agricultural  Experiment  Station  of 
Hawaii.  This  petition  requests  that  the 
Administrator  propose,  pursuant  to  Sec- 
tion 408(e)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  that  40  CFR  180.144  be 
amended  by  the  establishment  of  a  toler- 
ance for  combined  residues  of  the  In- 
secticide tricyclohexyltin  hydroxide  and 
Its  organotin  metabolites  (calculated  as 
tricyclohexyltin  hydroxide)  in  or  on  the 
raw  agricultural  commodity  macadamia 
nuts  at  0.5  part  per  million  (ppm). 

The  data  submitted  In  the  petition 
and  all  other  relevant  material  have 
been  evaluated,  and  it  is  concluded  that 
the  tolerance  of  0.5  ppm  established  by 
amending  40  CFR  180.144  will  protect 
the  public  health.  There  is  no  reasonable 
expectation  of  residues  in  eggs,  milk, 
meat,  and  poultry  as  delineated  In  40 
CFR  186.6(a)(3).  It  Is  proposed,  there- 
fore, that  the  tolerance  be  established  as 
set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi- 
ents listed  herein  may  request,  by  May 
17,  1976,  that  this  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  Section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion, Technical  Services  (WH-569),  Of- 
fice of  Pesticide  Programs,  Environmen- 
tal Protection  Agency,  Room  401,  East 
Tower,  401  M  St.  SW,  Washington  DC 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  others  Inter- 
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ested  in  inspecting  them.  The  com- 
ments must  be  received  on  or  before 
May  17,  1976  and  should  bear  a  notation 
indicating  both  the  subject  and  the  pe- 
tition/document control  number  "PP6E 
1706/P21".  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  p.m.  Monday  through  Friday. 

Dated:  Aprils,  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

(Sec.  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)  ] ) 

It  Is  proposed  that  Part  180,  Subpart 
C,  Section  180.144  be  amended  by  add- 
ing a  tolerance  of  0.5  ppm  for  residues 
of  the  insecticide  and  its  organotin 
metabolites  In  or  on  macadamia  nuts 
and  by  editorially  restructuring  the  sec- 
tion into  an  alphabetized  columnar  list- 
ing, to  read  as  follows : 

Section      180.144     Tricyclohexyltin      Iiy. 
droxide;  tolerances  for  residues. 

Tolerances  are  established  for  resi- 
dues of  the  insecticide  tricyclohexyltin 
hydroxide  and  its  organotin  metabolites 
(calculated  as  tricyclohexyltin  hydrox- 
ide) in  or  on  the  following  raw  agricul- 
tural commodities : 

Parts 
per 
Commodity :  *  million 

Almonds 0.5 

Almonds,    hulls 60 

Apples   2 

Cattle,  fat 5 

Cattle,    kidney .5 

Cattle,  liver .5 

Cattle,    mbyp    (excluding    kidney. 

liver)   .2 

Cattle,   meat .2 

Citrus  fruits 2 

Goats,    fat .2 

Goats,   kidney .5 

Goats,   liver "5 

Ooats,    mbyp     (excluding    kidney' 

liver)    .2 

Goats,    meat .2 

Hogs,    fat *2 

Hogs,  kidney [5 

Hogs,  liver '5 

Hogs,     mbyp     (excluding     kidney, 

liver)     2 

Hogs,    meat I"  '2 

Hops    ■■  3o' 

Horses,  fat 2 

Horses,    kidney ""     .5 

Horses,    liver ^       [5 

Horses,  mbyp    (excluding  kidney, 

liver)    2 

Horses,  meat _2 

Macadamia    nuts .5 

Milk,  fat  (  =  N  in  milk).."""!      .05 

Nectarines    4 

Peaches 4 

Pears  2 

Plums   (fresh  prunes) 1 

Sheep,  fat .j 

Sheep,  kidney .5 

Sheep,  liver ,6 

Sheep,   mbyp    (excluding  kidney, 

liver)   .2 

Sheep,  meat .  2 

Strawberries 3 

Walnuts   .5 

•  •  •  •  • 

[FR  Doc.76-10809  Filed  4-14-76:8:45  am] 
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[  40  CFR  Part  180  ] 

[(FRL523-8)PP3E1390/P22] 

PESTICIDE  PROGRAMS 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities;  Proposed 
Tolerance  for  the  Pesticide  Chemical 
2,4-D 

The  Tennessee  Valley  Authority,  268- 
401  Building.  Chattanooga,  TN  37401,  has 
submitted  a  petition  (PP  3E1390)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requested  that  the  Admin- 
istrator propose,  pursuant  to  Section  408 
(e)  of  the  Federal  Food,  Drug  and  Cos- 
metic Act,  the  establishment  of  a  toler- 
ance for  residues  of  the  herbicide  and 
plant  regulator  2.4-dichlorophenoxyace- 
tic  acid  (2.4-D)  in  or  on  the  raw  agri- 
cultural commodity  fish  at  1.0  part  per 
million  (ppm).  Residues  of  2.4-D  would 
result  from  the  application  of  its  dimeth- 
ylamine  salt  or  its  butoxyethanol  ester  in 
aquatic  weed  control  programs  con- 
ducted by  the  Tennessee  Valley  Author- 
ity in  dams  and  reservoirs  of  the  TVA 
system.  The  Tennessee  Valley  Authority 
has  also  filed  a  petition  for  the  establish- 
ment of  a  food  additive  regulation  per- 
mitting the  use  of  2,4-D  in  potable  water 
(PAP  3H5032).  (See  40  FR  13984.) 

In  a  similar  action,  on  December  16, 
1975  (40  FR  58294),  a  tolerance  was  es- 
tablished for  residues  of  2,4-D  in  or  on 
the  raw  agricultural  commodities  fish 
and  shellfish  and  certain  irrigated  crops 
at  1.0  ppm  resulting  from  applications  of 
the  dimethylamine  salt  of  the  herbicide 
in  water  hyacinth  control  programs  of 
public  agencies  in  designated  types  of 
bodies  of  water. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
tolerance  of  1.0  ppm  for  fish  established 
by  amending  40  CFR  180.142  will  protect 
the  public  health.  Since  applications  will 
be  conducted  only  by  the  Tennessee  Val- 
ley Authority  in  dams  and  reservoirs  of 
the  TVA  system  and  since  irrigation  of 
crops  is  not  practiced  within  that  system, 
it  is  not  considered  necessary  to  estab- 
lish a  tolerance  for  residues  of  2,4-D  in 
or  on  irrigated  crops.  F\irthermore,  shell- 
fish are  not  harvested  for  human  food 
from  waters  of  the  TVA  system  and  it  is 
not  considered  necessary  to  establish  a 
tolerance  for  that  commodity. 

For  the  above  reasons,  it  is  proposed 
that  40  CFR  180.42  be  amended  as  set 
forth  below.  The  tolerance  established  by 
amending  the  regulation  will  protect  the 
public  health.  Any  person  who  has  reg- 
istered or  submitted  an  application  for 
the  registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  which  contains  any  of  the 
ingredients  listed  herein  may  request, 
on  or  before  May  17,  1976,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  Section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regiUation  to  the  Federal  Register  Sec- 


tion, Technical  Services  K vision  (WH- 
569).  Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  Boom 
401,  East  Tower,  401  M  St.  SW,  Wash- 
ington DC  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  others 
interested  in  inspecting  them.  The  com- 
ments must  be  received  on  or  before 
May  17,  1976  and  should  bear  a  notation 
indicating  the  subject  and  the  petition 
dociunent  control  number  PP3E1390/ 
P22.  All  written  comments  filed  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  oEBce  of  the  Federal 
Register  Section  from  8:30  am.  to  4:00 
p.m.  Monday  through  Friday. 

Dated:  Aprils,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

(Sec.  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(c)  ]) 

It  is  proposed  that  Part  180,  Subpart  C, 
Section  180.142,  be  amended  by  adding 
the  new  subparagraph  (i)  to  read  as 
follows : 

Section     180.112    2,4-D;    tolerances    for 
rr-tidues. 

*  *  •  •  * 

(i)  A  tolerance  is  established  for  resi- 
dues of  2,4-D  (2,4-dichlorophenoxyacetic 
acid)  for  applications  of  its  dimethyla- 
mine salt  or  its  butoxyethanol  ester  for 
Eurasian  Watermilfoil  control  in  pro- 
grams conducted  by  the  Tennessee  Val- 
ley Authority  in  dams  and  reservoirs  of 
the  TVA  system  at  1.0  part  per  million  in 
or  on  the  raw  agricultural  commodity 
fish. 

«  *  •  •  • 

|FR  Etoc.76-10810  Filed  4-14-76:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

[  49  CFR  Part  802  ] 

RULES   IMPLEMENTING  THE  PRIVACY 
ACT  OF   1974 

Proposed  Amendments 

On  August  29,  1975,  the  National 
Transportation  Safety  Board  (NTSB) 
published  its  rules  implementing  the  Pri- 
vacy Act  of  1974  (Act)  (49  CFR  802). 
The  rules  appeared  at  40  FR  40134  et  seq. 
In  a  letter  dated  December  2,  1975,  the 
Office  of  Management  and  Budget 
(OMB>  commented  on  the  rules.  The 
following  proposed  amendments  incor- 
porate the  experience  of  NTSB  since  the 
promulgation  of  its  niles  and  the  recom- 
mendations of  the  OMB.  Therefore,  it  is 
proposed  to  amend  Part  802  as  follows: 

Section  802.1  is  revised  by  expanding 
its  provision  to  include:  Procedure  to 
correct  and  amend  records;  a  require- 
ment that  the  records  be  annotated  with 
respect  to  disagreements.  NTSB  explana- 
tions, and  resolution  thereof;  and  pro- 
cedures to  notify  recipients  of  records  of 
disagreements,  explanations,  or  correc- 
tions made  in  such  records.  Section  802.1 
also  inculdes  a  statement  that  the  provi- 
sions of  the  Freedom  of  Information  Act 


shall   not  curtail   any   rights   of   access 
granted  to  an  individual  under  the  Act. 

Section  802.6  is  revised  to  provide  for 
types  of  requests  and  the  specification  o'. 
records.  A  new  section,  802.7,  is  added 
it  embodies  the  provisions  of  former 
§  802.6  and  now  prescribes  how,  when, 
and  where  requests  should  be  presented 
provides  for  verification  of  the  idcn'it- 
of  individuals  making  requests;  provides 
for  the  presence  of  accompanying  per- 
sons when  records  are  requested;  and 
prescribes  procedures  for  acknowledg- 
ment of  requests.  The  section  differen- 
tiates between  requests  that  are  written 
and  those  that  are  made  in  person. 

Section  802.8  is  revised  to  permit  noti- 
fication of  the  granting  of  a  request  either 
orally  or  in  writing,  and  to  permit  the 
General  Manager,  or  his  designee,  to 
carry  out  the  functions  described  in  the 
section. 

Section  802.14  is  revised  to  add  the 
word  "actual"  before  the  phrases  "re- 
ceipt of  a  denial  notice"  and  "receipt  of 
the  appeal."  Paragraph  (c)  is  revised  and 
expanded  to  clarify  review  of  denial  of 
access,  in  whole  or  in  part,  and  to  clarify 
review  of  denial  of  correction  and/or 
amendment  of  the  record.  The  right  to 
judicial  review  is  set  forth  in  this  section. 
Paragraph  (d)  is  revised  to  permit  the 
requester  to  receive  a  courtesy  copy  of  a 
corrected  or  amended  record,  in  lieu  of 
the  present  provision  which  advises  the 
requester  of  the  time  and  place  where 
the  changed  record  may  be  reviewed  to 
verify  that  such  changes  have  been  made. 
The  following  paragraphs  have  been 
added  to  this  section : 

(g)  Statements  of  Disagreement, 
(h)     Notices     of     correction     and/or 
amendment,  or  dispute. 

(i)  Disclosure  to  others  of  records 
about  individuals. 

( j )  Notices  of  subpoenas. 
(k)  Notices  of  emergency  disclosures. 
Section  802.15  is  revised  with  respect 
to  fees.  At  the  end  of  the  section  the  fol- 
lowing words  are  added:  "*  *  *  as 
amended  from  time  to  time,  except  that 
the  cost  of  any  search  for  and  review  of 
the  record  shall  not  be  included  in  any 
fee  under  this  Act,  pursuant  to  subsec- 
tion (f)  i5)  of  the  Act." 

Any  person  interested  in  the  amend- 
ments herein  may  participate  in  this  pro- 
posed rulemaking  by  submitting  written 
data,  views,  or  arguments,  to  the  Gen- 
eral Counsel,  National  Transportation 
Safety  Board,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20594,  on  or  be- 
fore May  17,  1976. 

Accordingly,  the  National  Transporta- 
tion Safety  Board  hereby  proposes  to 
amend  Subparts  B,  C,  E,  and  F  of  Part 
802,  Chapter  vm.  Title  49,  Code  of  Fed- 
eral Regxilations,  and  to  adapt  the  Table 
of  Contents  to  conform  thereto,  as 
follows : 

1.  In  the  Table  of  Contents,  in  Subpart 
B,  by  amending  the  heading  for  S  802.6 
and  by  adding  a  heading  for  new  S  802.7; 
and,  in  Subpart  E.  by  amending  the 
heading  for  §  802.14,  as  follows: 
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Subpart  B — Initial  Procadurat  and  Raquiremanti 
Sec. 

*  •  •  •  * 

802.6  Types  of  requests  and  specification  of 

records. 

802.7  Reqneste:     how,     where,    and     when 

presented;  verification  of  Identity 
of  individuals  making  requests;  ac- 
companying persons;  and  proce- 
dures for  acknowledgment  of  re- 
quests. 

•  •  •  •  I  '  • 

Subpart  E — Review  of  Initial  Adverse 
Detamiination 

802.14     Review    procedure   and   Judicial    re- 
view. 

2.  By  revising  J  802.1  to  read  |s  fol- 
lows : 


ir 


§  802.1      Purpose  and  scope. 

The  purpose  of  this  part  is  to  Imple- 
ment the  provisions  of  the  Privacy  Act  of 
1974  (Act)  with  respect  to  the  avail- 
ability to  an  individual  of  records  of  the 
National  Transportation  Safety  Board 
(NTSB)  maintained  on  Individuals, 
whether  the  records  predate  or  piostdate 
September  27,  1975,  the  effective  date  set 
forth  in  section  8  of  the  Act.  NTSB  policy 
encompasses  the  safeguarding  of  indi- 
vidual privacy  from  any  misuse  of  Fed- 
eral records,  or  the  retention  of  incorrect 
data  therein.  To  this  end.  this  part:  Pro- 
vides individuals  with  access  to  NTSB 
records  concerning  them  personally  and 
provides  a  procedure  for  correcting  er- 
rors which  might  be  contained  in  the  rec- 
ords; prohibits  the  dissemination  of  such 
records,  except  as  provided  in  published 
routine  uses  of  the  named  system  of 
records  involve  1,  or  In  exceptions  pro- 
vided in  this  pa.  t  or  in  the  Act;  and  pro- 
vides for  annotating  the  records  with  in- 
formation concerning  disagreements,  ex- 
planations, and  resolution  thereof,  and 
notifying  recipients  of  disagreements,  ex- 
planations, and  corrections  made  in  such 
records.  The  provisions  of  the  Freedom  of 
Information  Act  (POIA)  shall  not  cur- 
tail any  right  of  access  granted  an  in- 
dividual under  this  Act. 

3.  By  revising  §  802.6  to  read  as  fol- 
lows : 

§  802.6      Types  of  requests  and  srtteiflca- 
tion  of  records.  I 

(a)  Types  of  requests.  An  individual 
may  make  the  following  request  respect- 
ing records  about  himself  maintained  by 
NTSB  In  any  system  of  records  subject 
to  the  Act: 

(1)  Whether  Information  concerning 
himself  is  contained  in  any  system  of 
records. 

(2)  Access  to  a  record  concerning 
himself.  Such  request  may  include  a 
request  to  review  the  record  and/or  ob- 
tain a  copy  of  all  or  any  portion  thereof. 

(3)  Correction  or  amendment  of  a  rec- 
ord concerning  himself. 

(4)  Accounting  of  disclosure  to  any 
other  person  or  Government  agency  of 
any  record  concerning  himself  contained 
in  any  system  of  records  controQled  by 
NTSB,  except  (i)  disclosures  made  pur- 
suant to  the  FOIA;  (U)  disclosures  made 
within  the  NTSB;  (Hi)  disclosures  made 
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to  another  Government  agency  or  instru- 
mentality for  an  authorized  law  enforce- 
ment activity  pursuant  to  subsection  (b) 
(7)  of  the  Act;  and  (Iv)  disclosures  ex- 
pressly exempted  by  NTSB  from  the  re- 
quirements of  subsection  (c)  (3)  of  the 
Act,  pursuant  to  subsection  (k)  thereof. 

(b)  Specification  of  records.  All  re- 
quests for  access  to  records  must  reason- 
ably describe  the  system  of  records  and 
the  individual's  record  within  the  system 
of  records  in  sufficient  detail  to  permit 
Identification  of  the  requested  record. 
Specific  information  regarding  the  sys- 
tem name,  the  individual's  full  name,  and 
other  information  helpful  in  identifying 
the  record  or  records  shall  be  Included. 
Requests  for  correction  or  amendment  of 
records  shaU,  In  addition,  specify  the 
particular  record  involved,  state  the  na- 
ture of  the  correction  or  amendment 
sought,  and  furnish  justification  for  the 
correction  or  amendment. 

(c)  Inadequate  identification  of  rec- 
ord. Requests  which  do  not  contain  in- 
formation sufficient  to  identify  the  record 
requested  wiU  be  returned  promptly  to 
the  requester,  with  a  notice  Indicating 
what  information  is  lacking.  Individuals 
making  requests  in  person  will  be  in- 
formed of  any  deficiency  in  the  specifica- 
tion of  the  records  at  the  time  the  request 
is  made.  Individuals  making  requests  In 
writing  will  be  notified  of  any  such  de- 
ficiency when  their  request  Is  acknowl- 
edged. 

4.  By  adding  new  §  802.7  to  Subpart  B 
to  read  as  follows : 

§  802.7  Requests:  how,  when,  and  where 
presented ;  verification  of  identity  of 
individuals  making  requests;  acconi- 
panyinie;  persons;  and  procedures  for 
acknowledgment  of  requests. 

(a)  Requests — general.  Requests  may 
be  made  in  person  or  In  writing.  Assist- 
ance regarding  requests  or  other  matters 
relating  to  the  Att  may  be  obtained  by 
writing  to  the  General  Manager,  Na- 
tional Transportation  Safety  Board,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20594.  The  General  Manager,  or  his 
designee,  on  request,  will  aid  an  individ- 
ual in  preparing  an  amendment  to  the 
record  or  to  an  appeal  following  denial  of 
a  request  to  amend  the  record,  pursuant 
to  subsection  (f)(4)  of  the  Act. 

( b )  Written  requests.  Written  requests 
shall  be  made  to  the  General  Manager  at 
the  address  given  above,  and  shall  clearly 
state  on  the  envelope  and  on  the  request 
itself,  "Privacy  Act  Request,"  "Privacy 
Act  Statement  of  Disagreement,"  "Pri- 
vacy Act  Dlsclosvu-e  Accoimting  Re- 
quest," "Appeal  from  Privacy  Act  Ad- 
verse Determination,"  or  "Privacy  Act 
Correction  Request,"  as  the  case  may  be. 
Actual  receipt  by  the  General  Manager, 
or  his  designee,  shall  constitute  receipt. 

(c)  Requests  made  in  person.  Requests 
may  be  made  in  person  during  official 
working  hoiu^  of  the  NTSB  at  the  office 
where  the  record  Is  located,  as  listed  In 
the  "Notice  of  Systems  of  Records"  for 
the  system  In  which  the  record  Is  con- 
tained. 

(d)  Verification  of  identity  of  re- 
quester. (1)  For  written  requests,  the  re- 
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quester's  Identity  must  be  verified  before 
the  release  of  smy  record,  tmless  ex- 
empted imder  the  FOIA.  This  may  be  ac- 
complished by  adequate  proof  of  identity 
in  the  form  of  a  driver's  license  or  other 
acceptable  item  of  the  same  tjTJC. 

(2)  For  requests  In  person,  the  re- 
quester's Identity  may  be  established  by  a 
single  docimient  bearing  a  photograph 
(such  as  a  passport  or  Identification 
badge)  or  by  two  items  of  Identification 
containing  name,  address,  and  signature 
(such  as  a  driver's  license  or  credit  card) . 

(3)  Where  a  request  is  made  for  re- 
produced records  which  are  to  be  de- 
livered by  mail,  the  request  must  Include 
a  notarized  statement  verifying  the  re- 
quester's Identity. 

(e)  Inability  to  provide  requisite  docu- 
mentation of  identity.  A  requester  who 
cannot  provide  the  necessary  documenta- 
tion of  identity  may  provide  a  notarized 
statement,  swearing  or  affirming  his 
identity  and  the  fact  that  he  is  aware  of 
the  penalties  for  false  statement  imposed 
pursuant  to  18  U.S.C.  1001,  and  subsec- 
tion (1)  (3)  of  the  Act.  Where  requested, 
the  General  Manager,  or  his  designee, 
will  assist  the  requester  in  formulating 
the  necessary  document. 

(f )  Accompanying  persons.  A  requester 
may  wish  to  have  a  person  of  his  choice 
accompany  him  to  review  the  requested 
record.  Prior  to  the  release  of  the  rec- 
ord, the  NTSB  will  require  the  requester 
to  furnish  the  General  Manager,  or  his 
designee,  with  a  written  statement  au- 
thorizing disclosure  of  the  record  in  the 
accompanying  person's  presence. 

(g)  Acknowledgment  of  requests.  Writ- 
ten requests  to  verify  the  existence  of,  to 
obtain  access  to,  or  to  correct  or  amend 
records  about  the  requester  maintained 
by  NTSB  In  any  system  of  records  sub- 
ject to  the  Act,  shall  be  acknowledged  in 
writing  by  the  General  Manager,  or  his 
designee,  within  3  working  days  after 
the  date  of  actual  receipt  of  the  request 
by  the  General  Manager,  or  his  designee. 
The  acknowledgment  shall  advise  the  re- 
quester of  the  need  for  any  additional  in- 
formation to  process  the  request.  Wher- 
ever practicable,  the  acknowledgment 
shall  notify  the  individual  whether  his 
request  has  been  granted  or  denied. 
When  a  request  is  made  in  person,  every 
effort  will  be  made  to  determine  immedi- 
ately whether  the  request  will  be  granted. 
If  such  decision  cannot  be  made,  the  re- 
quest will  be  processed  in  the  same  man- 
ner as  a  written  request.  Records  will  be 
made  available  for  immediate  inspection 
whenever  possible. 

5.  By  revising  §  802.8(a)  d) .  the  intro- 
ductory text  of  (b)  and  (c)  to  read  as 
follows : 

§  802.8     Disclosure   of   requested    infor- 
mation. 

(a)  The  System  Manager  may  initially 
determine  that  the  request  be  granted.  If 
so,  the  Individual  making  the  request 
shall  be  notified  orally,  or  In  \\Tlting, 
that: 

( 1 )  A  brief  description  of  the  informa- 
tion is  to  be  made  available; 
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(b)  Within  10  working  days  after  ac- 
tual receipt  of  the  request  by  the  General 
Manager,  or  his  designee,  in  appropriate 
cases,  the  requester  will  be  informed : 

•  •  «  *  * 

(c»  The  System  Manager  shall  advise 
the  requester  within  10  working  days 
after  actual  receipt  of  the  request  by  the 
General  Manager,  or  his  designee,  that 
the  request  for  access  has  been  denied, 
and  the  reason  for  the  denial,  or  that 
the  determination  has  been  made  to 
grant  the  request,  either  in  whole  or  in 
part,  in  which  case  the  relevant  informa- 
tion will  be  provided. 

§802.10      [Amended] 

6.  By  amending  s  802.10  to  delete  the 
words  "Privacy  Act  Request  for  Correct- 
ing or  Amending  Records"  and  to  sub- 
stitute therefor  the  words  "Privacy  Act 
Correction  Request." 

7.  By  revising  ii  802.11  to  read  as  fol- 
lows: 

§  802.11      .Agency  review  of  requests  for 
correction  or  amendment  of  record. 

Within  10  working  days  after  actual 
receipt  of  the  request  by  the  General 
Manager,  or  his  designee,  to  correct  or 
amend  the  record,  the  System  Manager 
shall  either  make  the  correction  in  whole 
or  in  part,  or  inform  the  individual  of  the 
refusal  to  correct  or  amend  the  record  as 
requested,  and  shall  present  the  reasons 
for  any  denials. 

§  802.12      [.Amended] 

8.  By  deleting  from  the  first  paragraph 
of  §  802.12  the  sentence,  "The  requester 
shall  be  notified  within  10  working  days 
of  the  refusal  to  correct  or  amend  the 
record." 

9.  By  revising  S  802.14  (a),  (b),  (c), 
and  (d)  and  by  adding  new  paragraphs 
(g),  (h),  (i).  (j),  and  (k)  to  read  as 
follows : 

§  802.14      Review  procedure  and  judicial 
review. 

(a>  A  requester  may  appeal  from  any 
adverse  determination  within  30  days 
after  actual  receipt  of  a  denial  from  the 
System  Manager.  The  appeal  must  be  in 
writing  addressed  to  the  Chairman,  Na- 
tional Transportation  Safety  Board,  800 
Independence  Avenue,  S.W.,  Washing- 
ton, D.C.  20594,  and  shall  contain  a  state- 
ment on  the  envelope  and  in  the  appeal : 
"Appeal  from  Privacy  Act  Adverse  Deter- 
mination." 

(b)  The  Board  shall  make  a  deter- 
mination with  respect  to  the  appeal  with- 
in 30  working  days  after  the  actual  re- 
ceipt of  the  appeal  by  the  Chairman, 
except  as  provided  for  in  "unusual  cir- 
cumstances" infra. 

(c)  (1)  Review  of  denial  of  access.  If 
the  appeal  upholds  the  denial  of  access 
to  records,  the  Board  shall:  Notify  the 
requester  in  writing,  explaining  the 
Board's  determination;  state  that  the 
denial  is  a  final  agency  action  and  that 
Judicial  review  is  available  in  a  district 
court  of  the  United  States  in  the  district 
where  the  requester  resides  or  has  his 
principal  place  of  business,  or  where  the 
agency  records  are  located,  or  in  the 


District  of  Colimibia;  and  request  a  filing 
with  the  Board  of  a  concise  statement 
enumerating  the  reasons  for  the  re- 
quester's disagreement  with  the  denial, 
pursuant  to  subsection  (g)  of  the  Act. 

(2)  Review  of  denial  of  correction  or 
amendment.  If  the  appeal  upholds  the 
denial  in  whole  or  in  part  for  correction 
or  amendment  of  the  record,  the  same 
notification  and  judicial  review  privi- 
leges described  in  paragraph  (c)(1) 
of  this  section  shall  apply. 

(d)  If  the  denial  is  reversed  on  ap- 
peal, the  Board  shall  notify  the  request- 
er in  writing  of  the  reversal.  The  notice 
shall  include  a  brief  statement  outlining 
those  portions  of  the  individual's  rec- 
ord which  were  not  accurate,  relevant, 
timely,  or  complete,  and  corrections  of 
the  record  which  were  made,  and  shall 
provide  the  individual  with  a  courtesy 
copy  of  the  corrected  record. 

«  *  *  *  * 

(g>  Statements  of  Disagreement.  (1» 
Written  Statements  of  Disagreement 
may  be  furnished  by  the  Individual 
within  30  working  days  of  the  date  of 
actual  receipt  of  the  final  adverse  deter- 
mination of  the  Board.  They  shall  be 
addressed  to  the  General  Manager,  Na- 
tional Transportation  Safety  Board,  800 
Independence  Avenue,  S.W.,  Washing- 
ton, DC.  20594,  and  shall  be  clearly 
marked,  both  on  the  statement  and  on 
the  envelope,  "Privacy  Act  Statement  of 
Disagreement." 

(2)  The  General  Manager,  or  his  des- 
ignee, shall  be  responsible  for  ensuring 
that: 

(i)  The  Statement  of  Disagreement  is 
included  in  the  system  of  records  in 
which  the  disputed  item  of  information 
is  maintained;  and 

(ii)  The  original  record  is  marked  to 
indicate  the  information  disputed,  the 
existence  of  the  Statement  of  Disagree- 
ment, and  its  location  within  the  rele- 
vant system  of  records. 

( 3 )  The  General  Manager,  or  his  des- 
ignee, may,  if  he  deems  it  appropriate, 
prepare  a  concise  Statement  of  Explana- 
tion indicating  why  the  requested 
amendments  or  corrections  were  not 
made.  Such  Statement  of  Explanation 
shall  be  included  in  the  system  of  records 
in  the  same  manner  £is  the  Statement  of 
Disagreement.  Courtesy  copies  of  the 
NTSB  Statement  of  Explanation  and  the 
notation  of  dispute,  as  marked  on  the 
original  record,  shall  be  furnished  to 
the  individual  who  requested  correction 
or  amendment  of  the  record. 

(h)  Notices  of  correction  and/or 
amendment,  or  dispute.  After  a  record 
has  been  corrected  or  a  Statement  of 
Disagreement  has  been  filed,  the  Gen- 
eral Manager,  or  his  designee,  shall, 
within  30  working  days  thereof,  advise 
all  previous  recipients  of  the  affected  rec- 
ord as  to  the  correction  or  the  filing  of 
the  Statement  of  Disagreement.  The 
identity  of  such  recipients  shall  be  deter- 
mined pursuant  to  an  accounting  of  dis- 
closures required  by  the  Act  or  any  other 
accounting  previously  made.  Any  dis- 
closure of  disputed  information  occur- 
ring after  a  Statement  of  Disagreement 


has  been  filed  shall  clearly  identify  the 
specific  information  disputed  and  shall 
be  accompanied  by  a  copy  of  the  State- 
ment of  Disagreement  and  a  copy  of  any 
NTSB  Statement  of  Explanation. 

(i)  Disclosure  to  others  of  records  con- 
cerning individuals.  Neither  the  Board 
nor  other  NTSB  personnel  shall  disclose 
any  record  which  is  contained  in  a  sys- 
tem of  records  maintained  by  NTSB,  by 
any  means  of  communication,  including 
oral  communication,  to  any  person,  or 
to  another  Government  agency,  except 
pursuant  to  a  written  request  by,  or  with 
the  prior  written  consent,  of  the  indi- 
vidual to  whom  the  record  pertains,  un- 
less disclosure  of  the  record  is : 

(1)  To  the  Board  and  NTSB  person- 
nel who  have  a  need  for  the  record  in 
the  performance  of  their  duties ; 

( 2 )  Required  under  the  POIA ; 

13)  For  a  routine  use  published  in  the 
Federal  Register  ; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  plarming  or  carrying  out 
a  census  or  survey,  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  United  States  Code ; 

(5)  To  a  recipient  who  has  provided 
NTSB  with  adequate  advance  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  report- 
ing record  and  that  the  record  is  trans- 
ferred in  a  form  that  is  not  identifiable 
with  respect  to  individuals ;  ' 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
UJS.  Government,  or  to  the  Administra- 
tor of  the  General  Services  Administra- 
tion, or  his  designee,  for  evaluation  to 
determine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an  in- 
strumentality of  any  governmental  ju- 
risdiction within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  If  the  head 
of  the  agency  or  instrumentality  has 
made  a  written  request  to  NTSB  speci- 
fying the  particular  portion  of  the  rec- 
ord desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought; ' 

(8)  To  any  person  upon  a  showing  of 
compelling  circumstances  affecting  the 
health  or  safety  of  any  individual  ; 

(9)  To  either  House  of  Congress  or,  to 
the  extent  of  matter  within  its  jurisdlc- 


>  The  advance  written  statement  of  assur- 
ance shall  state  the  pvupose  for  which  the 
record  Is  requested  and  certify  that  It  will 
be  used  only  for  statistical  purposes.  Prior 
to  release  under  this  paragraph,  the  record 
shall  be  stripped  of  all  personally  Identifi- 
able Information  and  reviewed  to  ensure  that 
the  Identity  of  any  Individual  cannot  rea- 
sonably be  determined  by  combining  two 
or  more  statistical  records. 

=  A  record  may  be  disclosed  to  a  law  en- 
forcement agency  at  the  initiative  of  NTSB 
if  criminal  conduct  Is  suspected,  provided 
that  such  disclosure  has  been  established 
as  a  routine  use  by  publication  in  the  Fed- 
eral Reoisteb,  and  the  instance  of  miscon- 
duct is  directly  related  to  the  purpose  for 
which  the  record  Is  maintained. 
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tion,  to  any  committee,  or  subcommittee 
thereof,  or  to  any  joint  committee  of  the 
Congress,  or  to  any  subcommittee  of  such 
joint  committee ; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  OflBce; 
or 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(j)  Notices  of  subpoenas.  When  records 
concerning  an  individual  are  subpoenaed 
or  otherwise  disclosed  pursuant  to  court 
order,  the  NTSB  officer  or  employee 
served  with  the  subpoena  shall  be  respon- 
sible for  assuring  that  the  individual  is 
notified  of  the  disclosure  within  5  days 
after  such  subpoena  or  other  order  be- 
comes a  matter  of  public  record.  The  no- 
tice shall  be  mailed  to  the  last  known  ad- 
dress of  the  individual  and  shall  contain 
the  following  information:  (1)  The  date 
the  subpoena  is  returnable;  (2)  the  court 
In  which  It  Is  returnable;  (3)  the  name 
and  number  of  the  case  or  proceeding; 
and  (4)  the  nature  of  the  information 
sought. 

(k)  Notices  of  emergency  disclosures. 
When  information  concerning  an  indi- 
vidual has  been  disclosed  to  any  person 
under  compelling  circumstances  affecting 
health  or  safety,  the  NTSB  oflBcer  or  em- 
ployee who  made  or  authorized  the  dis- 
closure shall  notify  the  individual  at  his 
last  known  address  within  5  days  of  the 
disclosure.  The  notice  shall  contain  the 
following  information :  ( 1 )  The  nature  of 
the  information  disclosed ;  (2)  the  person 
or  agency  to  whom  the  information  was 
disclosed;  (3)  the  date  of  the  disclosure; 
and  (4)  the  compelling  circumstances 
justifying  the  disclosure. 

10.  By  revising  5  802.15  to  read  as  fol- 
lows : 

§802.15     Fees. 

No  fees  shall  be  charged  for  providing 
the  first  copy  of  a  record,  or  any  portion 
thereof,  to  individuals  to  whom  the  rec- 
ord pertains.  The  fee  schedule  for  other 
records  is  the  same  as  that  appearing  in 
the  Appendix  to  Part  801  of  this  chapter, 
implementing  the  FOIA,  as  amended 
from  time  to  time,  except  that  the  cost 
of  any  search  for  and  review  of  the  rec- 
ord shall  not  be  Included  in  any  fee  iinder 
this  Act,  pursuant  to  subsection  (f)(5)  of 
the  Act. 
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(Privacy  Act  of  1974,  Pub.  L.  93-579.  88  Stat. 
1896  (5  U.S.C.  662a):  Independent  Safety 
Board  Act  of  1974,  Pub.  L.  93-633.  88  Stat. 
2166  (49  U.S.C.  1901  et  seq.) ;  Freedom  of  In- 
formation Act,  Pub.  L.  93-502,  November  21, 
1974,  amending  5  U.S.C.  552;  18  tJ.S.C.  1001; 
and  Title  13  of  the  United  States  Code.) 

Approved  by  the  National  Transporta- 
tion Safety  Board  on  April  7,  1976. 

Signed  at  Washington,  D.C,  April  9, 
1976. 

[seal]  Webster  B.  Todd,  Jr.. 

Chairman. 

[FR  DOC.7C-10953  Filed  4-14-76:8:45  am] 


VETERANS  ADMINISTRATION 

[  41  CFR  Chapter  8] 

TRANSPORTATION 

Proposed  Regulatory  Development 

The  Veterans  Administration  pro- 
poses regulatory  revision  of  Part  8-19, 
Title  41,  Code  of  Federal  Regulations  to 
liberalize  the  documentation  necessary 
to  support  the  invoicing  of  transporta- 
tion charges;  incorporate  certain  regu- 
lations into  a  new  section ;  and  reference 
the  location  of  certain  shipping  instruc- 
tions. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  proposals  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  relevant  material  received 
before  May  17,  1976  will  be  considered. 
All  comments  received  will  be  available 
for  public  inspection  at  the  above  ad- 
dress only  between  the  hours  of  8  am  and 
4:30  pm,  Monday  through  Friday  (except 
holidays) ,  during  tlie  mentioned  30 -day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  Inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

It  is  proposed  to  amend  Chapter  8, 
Title  41,  Code  of  Federal  Regulations,  as 
follows: 
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1.  In  §  8-19.302,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  8-19.302     F.o.b.  origin. 

(b)  The  vendor  will  be  instructed  to 
forward  the  merchandise  by  parcel  post 
utilizing  VA  Form  07-3017a  as  an  ad- 
dress label  and  postage.  He/she  will  also 
be  instructed  to  have  Postal  Service 
Form  3817  receipted  by  the  sending  post 
office  and  returned  to  the  contracting 
officer  as  evidence  that  shipment  was 
mailed.  Orders  isued  on  VA  Form 
07-2138.  Order  for  Supplies  or  Services, 
will  direct  the  vendor's  attention  to 
Shipping  Instruction  No.  2  on  the  re- 
verse of  the  form. 


2.  Section  8-19.305  is  renumbered 
5  8-19.350,  the  title  is  changed  and  para- 
graph (b)  (2)  is  revised  to  read  as  fol- 
lows : 

§  8—19.350  F.o.b.  origin  transportation 
prepaid,  with  transportation  rliargcs 
to  be  included  on  the  invoice. 


(b)  Orders  issued  on  VA  Fonn  07- 
2138  will  direct  the  vendor's  attention 
to  Shipping  Instructions  No.  1  on  the 
reverse  of  the  form.  When  VA  Form 
07-2138  is  not  used,  the  vendor  will  be 
insti'ucted  as  follows: 

*  •  •  •  • 

(2)  Add  transportation  chai'ges  as  a 
separate  item  on  your  invoice.  Insurance 
charges  will  not  be  paid  unless  the  order 
specifically  requires  that  the  shipment 
be  insured.  If  shipment  is  made  by  other 
than  parcel  post,  the  invoice  must  bear 
the  following  certification:  "The  in- 
voiced transportation  charge  ■  have  been 
paid  and  evidence  of  such  payment  will 
be  furnished  upon  the  Government's 
request." 

•  •  •  »  • 
Approved:  April  8,  1976. 

By  direction  of  the  Administrator. 


[seal] 

[FR  Doc.76-10909  Piled  4-14-76;8:45  am] 


Odell  W.  Vaughn, 
Deputy  Administrator. 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

MISSION   DIRECTOR,   USAID,   HAITI 

Redelegatlon  of  Authority  Regarding 
Contract  Function  No.  99.1.77 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegatlon  of  Author- 
ity No.  99.1  (38  FR  12836),  as  amended, 
fxom  the  Assistant  Administrator  for 
Program  and  Management  Services  of 
the  Agency  for  International  Develop- 
ment, I  hereby  redelegate  to  the  Mission 
Director,  USAID,  Haiti,  the  authority  to 
sign  or  approve : 

1.  U.S.  Government  contracts,  and 
amendments  thereto,  and  AID  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  individual  con- 
tract does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

3.  Grants  (other  than  grants  to  foreign 
governments  or  agencies  thereof) ,  and 
amendments  thereto,  for  technical  as- 
sistance, provided  that  the  aggregate 
amount  of  each  individual  grant  does 
not  exceed  $25,000  or  local  currency 
equivalent. 

The  authority  herein  delegated  may  be 
redelegated  in  writing  in  whole  or  in  part, 
by  said  Mission  Director  at  his  discretion 
to  the  person  or  persons  designated  by 
the  Mission  Director  as  Contracting  Of- 
ficer. Such  redelegatlon  shall  remain  in 
effect  until  such  designated  person  or 
persons  designated  by  the  Mission  Di- 
rector as  Contracting  Officer.  Such  re- 
delegation  shall  remain  in  effect  until 
such  designated  person  or  persons  cease 
to  hold  the  office  of  Contracting  Officer 
for  AID  programs,  or  until  the  redelega- 
tlon is  revoked  by  the  Mission  Director, 
whichever  shall  first  occur.  The  author- 
ity so  redelegated  by  the  Mission  Direc- 
tor may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures,  and  policies  now  or  here- 
after established  or  modified  and  pro- 
mulgated within  AID  and  is  not  in  dero- 
gation of  the  authority  of  the  Director  of 
the  Office  of  Contract  Management  to 
exercise  any  of  the  functions  herein  re- 
delegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

Redelegatlon  of  Authority  99.1.30  (38 
FR  29095) ,  dated  September  21,  1973,  as 


amended  (41  FR  12719),  dated  March  9, 
1976,  is  hereby  revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au- 
thorized pursuant  to  delegations  revoked 
hereunder  are  hereby  continued  in  effect, 
according  to  their  terms  \mtil  modified, 
revoked,  or  superseded  by  action  of  the 
officer  to  whom  I  have  delegated  relevant 
authority  in  this  delegation. 

Actions  within  the  scope  of  this  delega- 
tion and  any  redelegatlon  hereunder 
heretofore  taken  by  the  oflficials  desig- 
nated in  such  delegation  or  redelegations 
are  hereby  ratified  and  confirmed. 

This  redelegatlon  of  authority  shall 
be  effective  immediately. 

Dated:  April  5. 1976. 

Hugh  L.  Dwelley, 

Director, 
Office  of  Contract  Management. 

IFR  Doc.76-10915  Filed  4-14-76;8:45  am| 


(Public  Notice  CM-6/441 

ADVISORY  COMMITTEE  ON  THE   LAW 
OF  THE  SEA 

Notice  of  Partially  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
( P.L.  92-463 1 ,  notice  is  hereby  given  that 
the  Advisory  Committee  on  the  Law  of 
the  Sea  will  meet  in  closed  session  on  Fri- 
day. June  4  and  in  both  open  and  closed 
sessions  on  Saturday,  June  5,  1976.  The 
open  session  of  the  meeting  will  convene 
on  Saturday  at  2:00  p.m.  in  the  Inter- 
national Conference  Room,  U.S.  Depart- 
ment of  State,  21st  and  C  Street  NW., 
Washington,  D.C. 

The  purpose  of  the  closed  meeting  is  to 
discuss  specific  conference  issues  and 
formal  planning  and  policy  preparations 
prefatory  to  a  further  session  of  the 
Conference  in  1976.  During  these  closed 
sessions,  documents  classified  under  the 
provisions  of  Executive  Order  11652  will 
be  discussed. 

These  documents,  which  contain  new 
substantive  proposals  as  well  as  revi- 
sions of  earlier  policy  statements,  relate 
to  the  issues  which  the  United  States  has 
negotiated  and  will  continue  to  negotiate 
at  the  Conference.  The  documents  are 
exempt  under  5  USC  552(b)(1),  and 
are  required  to  be  withheld  from  dis- 
closure in  the  public  interest. 

The  issues  cover  such  subjects  as  free- 
dom of  navigation  on  the  high  seas  and 
in  international  straits,  the  establish- 
ment of  a  deep  seabeds  mining  regime, 
the  breadth  of  the  continental  margin, 
the  jurisdical  content  of  the  economic 
zone,  and  other  related  topics  Involv- 
ing U.S.  national  security  matters.  Pre- 


mature disclosme  of  the  contents  of 
these  documents  could  adversely  affect 
our  foreign  relations  interests  and  jeo- 
pardize the  chances  of  obtaining  a  timely 
and  satisfactory  Law  of  the  Sea  Treaty. 

The  open  session  of  the  Advisory  Com- 
mittee meeting  will  discuss  all  principal 
agenda  issues  to  be  considered  during 
the  Third  United  Nations  Conference  on 
the  Law  of  the  Sea,  including  those  Is- 
sues stated  al)ove,  but  will  not  examine 
the  classified  items  discussed  during  the 
closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross-sec- 
tion of  industries,  professions,  academic 
disciplines  and  other  public  groups.  As 
such,  it  will  comprehensively  review  the 
proposals  which  will  come  before  the 
Conference. 

At  the  open  session,  beginning  at  2:00 
p.m.  on  June  4,  the  general  public  at- 
tending may  participate  in  the  discus- 
sion subject  to  instructions  of  the  Chair- 
man. 

As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Mr.  Peter  Bernhardt  by  May  31 
and  provide  their  name  and  affiliation  to 
facilitate  their  attendance.  Mr.  Bem- 
hardt's  telephone  number  is  (area  code 
202)  632-9616. 

Dated:  April  9,  1976. 

Alan  G.  James, 

Executive     Assistant     to     the 

Chairman  of  the  Interagency 

Task  Force  on  the  Law  of  the 

Sea. 

|PR  Doc.76-10857  Piled  4-14-76:8:45  am) 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  NET  TECHNICAL  ASSESSMENT 

Meeting;  Correction 

In  FR  Doc.  76-10225,  appearing  in  the 
issue  of  AprU  9,  1976,  on  page  15039. 
imder  the  title,  change  the  date  from 
"March  5,  1976",  to  "AprU  5, 1976". 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

APRIL  12,  1976. 

(FR  Doc.76-10926  PUed  4-14-76:8:45  am] 


DEFENSE  SYSTEMS  MANAGEMENT 
SCHOOL  BOARD  OF  VISITORS 

Meeting 

A  meeting  of  the  Board  of  Visitors  of 

the     Defense     Systems     Management 
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School  will  be  in  Building  202.  Fort  Bel- 
voir.  VA  on  Wednesday,  April  28,  1976, 
from  8:30  a.m.  until  10:30  a.m.  The 
agenda  will  include  a  review  of  the  DSMS 
Program  Management  Course  and  dis- 
cussion of  educational  policies  and  meth- 
ods. The  meeting  is  open  to  the  public 
with  limitations  on  space  available  for 
observers  requiring  allocation  on  a  first- 
come,  first-served  basis.  Persons  desiring 
to  attend  should  call  the  Secretary  of 
DSMS  (664-1314)  to  reserve  space  as 
far  in  advance  as  possible. 


Maurice  W.  RocheJ  ' 

Director,  Correspondence  and 

Directives  OASD  (ComptroUer  > . 

April  12.  1976. 
I  PR  Doc.  76-10927  Filed  4-14-76:8:45  am) 


DEPARTMENT  OF   DEFENSE   WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  itction 
10  of  Public  Law  92-463,  the  Federal  Ad- 
visory Committee  Act,  effective  January 
5,  1973.  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day, May  4,  1976;  Tuesday,  May  11,  1976; 
Tuesday,  May  18,  1976;  and  Tuesday, 
May  25,  1976  at  9:45  a.m.  in  Room  1E801. 
The  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsibil- 
ity Is  to  consider  and  submit  recommen- 
dations to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10' d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552(b)  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related  sole- 
ly to  the  internal  personnel  rules  and 
practices  of  an  agency,"  (5  U.S.C.  662(b) 
(2)).  and  those  involving  "trade  secrets 
and  commercial  or  financial  informa- 
tion obtained  from  a  person  and  privi- 
leged or  confidential"  (5  U.S.C.  552 
(b)(4)). 

Accordingly,  the  Deputy  Assistant  Sec- 
retary of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  this 
meeting  will  be  closed  to  the  public  be- 
cause the  matters  considered  are  related 
to  the  internal  rules  and  practices  of  the 
Department  of  Defense  (5  U.S.C.  562(b) 
(2)),  and  the  detailed  wage  data  con- 
sidered by  the  Committee  during  Its 
meetings  have  been  obtained  from  offi- 
cials of  private  establishments  ulth  a 
guarantee  that  the  data  will  be  held  In 
confidence  (5  U.S.C.  552(b)  (4) ) . 

However,  members  of  the  public  who 
may  wish  to  do  so  are  Invited  to  submit 
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material  In  writing  to  the  Chairman  con- 
cerning matters  believed  to  be  deser\'lng 
of  the  Committee's  attention.  Additional 
Information  concerning  this  meeting  may 
be  obtained  by  contacting  the  Chairman, 
Department  of  Defense  Wage  Committee, 
Room  3D281,  The  Pentagon,  Washing- 
ton. DC. 

Maurice  W.  Roche, 
Director  Correspondence  and 
Directives  OASD  (Comptroller^ . 

April  12, 1976. 

(PR  Doc.76-10928  Filed  4-14-76:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

EIS  PREPARATION  SCHEDULE 

Proposed  Deviation  From  the  Livestock 
Grazing  Environmental  Impact  State- 
ment Schedule 

Pursuant  to  paragraph  10  of  the  final 
judgment  in  the  case  entitled  Natural 
Resources  Defense  Council,  Inc.  v.  Rogers 
C.  B.  Morton,  the  following  notice  of  pro- 
posed deviation  from  scheduled  prepara- 
tion of  an  environmental  impact  state- 
ment on  livestock  grazing  is  published. 

United  States  District  Court 
For  the  District  of  Columbia 

Natural  Resources  Defense  Council 
Inc.,  et  al.,  Plaintiffs,  v.  Rogers  C.  B.  Mor- 
ton, et  al.,  Defendants.  Civil  No.  1983-73. 

notice  of  proposed  deviation  from 
scheduled  preparation  OF  environ- 
mental impact  statements  on  live- 
stock grazing 

The  final  judgment  of  June  18,  1975. 
in  the  above-entitled  case,  involved  a 
schedule  for  the  preparation  of  a  series 
of  environmental  impact  statements 
(EISs)  by  the  Bureau  of  Land  Manage- 
ment (BLM),  Department  of  the  In- 
terior, on  the  grazing  of  livestock  in  the 
western  states,  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  42 
U.S.C.  4321  et  seq.  Paragraph  10  of  the 
judgment  contemplated  the  possibility  of 
material  deviations  from  the  judgment 
and  provided  for  notice  as  follows: 

10.  If  the  Federal  Defendants  believe, 
in  good  faith,  that  circumstances  dic- 
tate that  any  material  deviations  must 
be  made,  then  in  that  event,  the  Federal 
Defendants  shall  give  Notice  to  this 
Court  wherein  a  detailed  explanation 
shall  be  made  of  the  deviation  which  is 
anticipated  to  occur  together  with  the 
reason (s)  therefor.  This  Notice  shall  be 
filed  prior  to  the  anticipated  implemen- 
tation of  such  deviation,  and  contem- 
poraneously a  copy  of  such  Notice  shall 
be  sent  by  registered  mail  to  all  parties 
to  this  action  (No.  1983-73)  and  such 
Notice  shall  be  published  in  the  Federal 
Register.  Thereafter,  If  objections  are 
filed  with  the  court  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register,  the  Federal  Defendants  and 
the  objecting  parties  may  make  such  mo- 
tions and  present  evidence  to  the  court 
as  to  them  seems  proper,  and  the  court 
shall  determine  if  such  deviations  shall 
be  allowed  to  occur  or  make  any  other 


appropriate  order;  provided,  however, 
that  if  no  objections  are  filed  with  the 
court  within  such  30  day  period.  BLM 
shall  be  authorized  to  implement  such 
deviation. 

Paragraph  five  of  the  judgment  pro- 
\ides  that  one  "EIS  on  the  Challis  Plan- 
ning Unit.  Salmon  District,  Idaho,  shall 
be  completed  by  the  end  of  FY  1976. ' 
The  federal  defendants  now  give  notice 
that  they  propose  to  extend  the  com- 
pletion time  for  that  EIS  to  October  8. 
1976.  The  need  for  this  additional  time 
is  as  follows. 

In  preparation  of  the  preliminary 
draft  of  the  Challis  Planning  Unit  EIS 
it  became  clear  to  Interior  officials  that 
a  lack  of  certain  basic  resource  data  ex- 
isted. In  some  instances  existing  resource 
data  was  either  inadequate  or  non-exist- 
ent: such  information  had  to  be  collected 
and  assembled  prior  to  the  completion 
of  the  draft.  The  collection  of  this  data 
has  delayed  preparation  of  the  formal 
draft  EIS  which  will  be  filed  with  the 
Council  on  Environmental  Quality 
<CEQ)  and  made  available  to  tlie  pub- 
lic for  comment.  Furthermore,  review  of 
the  preliminary  draft  by  various  Interior 
officials  has  resulted  in  significant  revi- 
sion which  Is  going  on  at  this  time.  In 
addition,  approximately  2 '/a  months  of 
the  schedule  must  be  devoted  to  printing 
the  draft  and  final  EISs. 

It  is  especially  important  to  Interioi- 
that  this  EIS  is  carefully  pi-epared  to 
fully  comply  with  the  requirements  of 
5  102(2)  (C)  of  NEPA  since  it  "will  be 
used  as  the  initial  model  for  preparation 
of  future  EIS's."  Judgment,  para.  5.  Thus 
it  would  provide  a  basis  for  future  Ii\e- 
stock  grazing  EIS's  on  national  re.sourre 
lands. 

Respectfully  submitted, 

William  M.  Cohe,\. 
Attorney,  Department  of  Jus- 
tice, Land  and  Natural  Re- 
sources Division,  Room  2129, 
Washington,  DC.  20530,  Tele- 
phgne:  (202)  739-2775,  Attor- 
ney for  the  Federal  Defend- 
ants. 

Of  Counsel:  James  Coda,  Attorney 
Advisor,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

The  above  notice  was  filed  with  the 
U.S.  District  Court  for  the  District  of 
Columbia  on  April  2,  1976. 

George  L.  Turcott, 
Associate  Director. 
April  9,  1976. 

[PR  Doc.76-10880  Filed  4-14-76:8:45  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Amendment  Request 

A  permit  authorizing  salvaging  activ- 
ities and/or  the  conduct  of  scientific 
research  with  specific  endangered  spe- 
cies was  Issued  to  Director,  Texas  Parks 
and  Wildlife  Department  on  July  17, 
1975.  A  notice  containing  the  applica- 
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tion  lor  the  permit  was  published  in  the 
Federal  Register  on  April  21.  1975  <40 
PR  17607-8-9-10-11)  soliciUng  public 
comments  for  a  period  of  30  days.  A 
notice  of  the  Issuance  was  published  on 
October  31.  1975  (40  FR  50738). 

Clayton  T.  Garrison.  Executive  Di- 
rector. Texas  Parks  and  Wildlife  De- 
partment, has  submitted  a  request  for 
significant  amendments  to  the  permit. 
Published  herewith  is  a  copy  of  the  re- 
quest for  the  amendments.  This  request 
is  being  considered  piu-suant  to  Section 
13.23  of  Fish  and  Wildlife  regulations. 
Title  50  Code  of  Federal  Regulations 
(see  39  FR  1162). 

Applicant:  Texas  Parks  and  Wildlife  De- 
partment. John  H.  Reagan  Building.  Austin, 
Texas  78701,  Clayton  T.  Oarrlsoix.  Executive 
Director. 

Pebruart  3,  1976. 
Mr.  C.  R.  Bavtn, 

Chief,  DiiHaion  of  Law  Enforcement,  U.S.  Fish 
and  Wildtife  Service.  Washington.  D.C. 

Dear  Mr.  Bavin:  We  have  recently  been 
advised  of  a  serious  problem  Involving  a  pup- 
flsh  species  {Cjrprinodon  variegattia)  hybrid- 
izing with  another  species  (Cirprinodon 
bovinus)  found  in  an  extremely  limited  area 
of  Leon  Creek  In  West  Texas.  Remedial  ac- 
tion has  been  proposed  that  would  completely 
kill  out  the  fish  fauna  affected  In  a  two-mile 
stretch  of  the  Intermittent  stream.  Further, 
the  proposed  treatment  would  involve  th© 
killing  of  some  endangered  flsh  (Gambusta 
nobilis),  an  activity  not  permitted  under  our 
Endangered  Specles-Sclentlflc  Permit  Num- 
ber PET-8-112-C.  dated  July  17,  1975.  On 
January  29,  Mr.  James  Hester  of  your  ofiSce, 
in  telephone  conversation  with  Mr.  P.  B. 
Uzzell  of  my  staff,  suggested  that  an  amend- 
ment in  letter  form  covering  all  points  in 
paragraph  17.22  CFR  50,  dated  September  26. 
1975.  as  a  matter  of  expediency,  could  be 
considered  for  amending  our  permit  to  allow 
killing  of  a  low  number  of  Pecos  gambusla 
{Gambusia  nobilis) . 

In  accordance  with  Mr.  Hester's  suggestion, 
it  is  requested  that  Endangered  Specles- 
Sclentlflc  Permit  Number  PRT-8-112-C 
dated  July  17.  1975.  be  amended  to  permit 
the  extirpation  of  a  sparse  population  of  the 
Pecos  gambusla  {Gambusia  nobilis)  occur- 
ring in  a  two-mile  portion  of  Leon  Creek, 
approximately  11  miles  north  of  Port  Stock- 
ton, Pecos  County.  Texas,  the  central  portion 
of  which  passes  under  the  State  Highway  18 
bridge  (see  attached  copy  of  Orand  Falls 
Topographic  Map).  The  particular  section 
of  the  creek  targeted  for  this  extirpatory 
activity  Is  below  and  separated  by  a  mile  of 
dry  creekbed  from  the  west  portion  of  th© 
creek  contiguous  with  outflows  from  Dia- 
mond Y  and  other  springs  Inhabited  by 
Gambusia  nobilis  and  the  Leon  Springs  pup- 
fish  {Cj/priTiodon  bovinus) . 

Species  lists  of  Ichthyologlcal  collections 
made  In  the  area  indicate  that  some  time 
during  the  summer  of  1974,  the  sheepshead 
minnow  {Cyprinodon  variegatus)  was  Intro- 
duced into  the  lower  portion  of  the  small 
system  supporting  Cyprinodon  bovinus 
(probably  by  disposal  of  renmant  bait  min- 
nows from  State  Highway  18  bridge).  In 
November  197S,  Dr.  Anthony  E.  Echelle,  a 
field  researcher,  noted  Cyprinodon  variegatus 
and/or  hybrids  with  Cyprinodon  bovinus 
along  the  entire  length  of  the  lower  portion 
( two-mile  stretch  of  Leon  Creek  In  the  vicin- 
ity of  State  Highway  18  bridge) . 

Tlie  target  area  constitutes  only  a  small 
portion  of  the  range  of  Gambusia  nobilis 
(RMves.  Jeff  Davis  and  Pecos  Counties  of 
Texas  and  also  In  New  Mexico).  Therefore, 


It  is  believed  that  the  removal  of  a  small 
p>ortlon  of  the  population  of  Gambusia 
nobilis  from  the  target  area  constitutes  little 
hazard  to  the  total  population.  The  stock  of 
Gambusia  nobilis  nuUntalned  at  Dexter  Na- 
tional Pish  Hatchery  is  from  this  location.  In 
addition,  short-lived  chemicals  proposed  to 
be  used  in  target  area  for  the  killing  of  total 
fish  f.auna,  including  eggs,  permit  the  re- 
introduction  of  sequential  habitat  subsets 
(minus  Cyprinodon)  within  a  few  days.  This 
includes  the  Gambusia  ru3bilis  taken  as  a 
part  of  each  sub.set. 

All  of  the  above  is  requested  as  a  vehicle 
to  permit  the  salvaging  of  what  is  left  of  a 
species  once  reported  extinct.  Cyprinodon 
bot-inus.  It  is  currently  found  only  in  the 
immediate  vicinity  of  the  target  area:  that 
is.  isolated  and  semi-isolated  springs  and 
two  separated  sections  of  the  adjacent  Leon 
Creek  with  a  total  of  six  miles  between  the 
most  widely  separated  observation  points. 
The  time  factor  is  of  essence  because  of  the 
immediate  onset  of  increased  Cyprinodon 
breeding  activity.  A  small  number  of 
Cyprinodon  may  have  already  bred — hence 
the  need  to  select  a  toxicant  which.  In  addi- 
tion to  being  short-lived,  wUl  be  effective 
against  Cypriiwdon  eggs,  as  well  as  adults. 

Information  required  by  paragraph  1722, 
CFR  50,  dated  September  36,  1975.  is  as 
follows : 

(a)  (1)  Pecos  gambusia  (Gambusia  nobilis) 
and  hybrids  thereof  as  are  found  In  the 
continuous  two-mile  portion  of  Leon  Creek 
in  the  immediate  vicinity  of  the  State  High- 
way 18  bridge.  11  miles  north  of  Fort  Stock- 
ton, Pecos  County.  Texas.  Some  of  the  Gam- 
busia 7iobilis  found  In  this  locality  wUl  be 
removed,  along  with  sequential  fauna  sub- 
.sets,  for  relntroduction  immediately  with 
their  subsets  when  toxicant  levels  permit  a 
few  hours  to  a  few  days  after  poison  admin- 
istration to  extirpate  all  sheepshead  mlnows 
{Cyprinodon  variegatus)  and  their  hybrids 
with  the  Leon  Springs  pupflsh  {Cyprinodon 
bovinus). 

(2)  The  endangered  widllfe  sought  to  be 
covered  by  the  permit  is  still  In  the  wUd. 

(3)  Not  applicable — wildlife  not  to  be  ob- 
tained except  that  salvage  specimens  of  Gam- 
busia nobilis  resulting  from  eradication  of 
Cyprinodon  from  the  stream  segment  will  be 
retained  under  currently  existing  provisions 
of  permit. 

(4)  Not  applicable — stiU  In  wUd. 

(5)  Not  directly  applicable — most  speci- 
mens that  are  poisoned  will  probably  remain 
tmcollectlble. 

(6)  Not  applicable — live  specimens  of 
Gambusia  nobilis  not  requested  other  than 
just  the  temporary  holding  of  sequential  sub- 
sets (including  Gambusia  nobilis)  and  reln- 
troduction In  plskoe  a  few  hours  to  a  few  days 
later. 

(7)  In  addition  to  per.sonnel  of  the  Texas 
Parks  and  Wildlife  Department,  Dr.  Clark 
Hubbs.  The  University  of  Texas  at  Austin; 
Dr.  Anthony  A.  Echelle.  Baylor  University:  Dr. 
Royal  D.  Suttkus,  Tulane  University;  and  Mr. 
Stephen  E.  Kennedy.  General  Land  OflBce. 
State  of  Texas,  will  be  partlcifmtlng  In  the 
proposed  hybrid  eradication  project.  An  addi- 
tional 10  to  15  persons,  advanced  students  of 
the  three  faculty  members  listed  above,  are 
expected  to  participate.  All  agreements  are 
oral  and  covered  procedurally  elsewhere  In 
this  letter  application. 

(8)  Justification:  CypriTiodon  bovinus  Is 
hybridizing  rapidly  with  {Cyprinodon  varie- 
gatus) In  about  one- third  of  its  known  range, 
a  section  of  Leon  Creek  about  two  mUes  long. 
Immediate  action  is  needed  In  order  to  pre- 
vent the  replacement  of  Cyprinodon  bovinus 
by  Cyprinodon  variegatus  and  hybrids  in  the 
target  area.  The  proposed  eradication  will 
also  cause  loss  of  the  Gambusia  noXtiUs  which 


is  found  In  the  target  area.  Details  are  as 
follows : 

(1)  Eradicate  flsh  fauna  in  two-mile  por- 
tion of  Lieon  Creek,  Including  Gambusia 
nobilis.  Permitted  activity  should  also  In- 
clude the  removal  of  some  Gambusia  nobilis 
as  a  part  of  sequential  faunal  habitat  sub- 
sets, holding  a  few  hours  to  a  few  days,  and 
relntroduction  to  the  parts  of  the  stream 
from  which  they  were  removed. 

(U)  Determine  exactly  where  Cyprinodon 
variegatus  and  its  hybrids  are  found  and 
restrict  the  target  area  for  poisons  to  that 
area.  Remove  sequential  faunal  habitat  sub- 
sets, minus  Cyprinodon.  along  the  stream  and 
hold  them  until  reduced  poison  levels  permit 
their  relntroduction  to  the  part  of  the  stream 
from  which  they  were  removed. 

(Ill)  Gambusia  nobilis  Is  not  expected  to 
benefit  directly  from  proposed  activities.  The 
objective  is  to  salvage  as  much  as  possible  of 
the  population  of  Cyprinodon  bovinus  in 
affected  area  before  it  is  swamped  by 
Cyprinodon  variegatus.  Anticipated  Impact 
on  Gambusia  nobilis  is  small,  however,  as  the 
target  area  is  a  small  part  of  the  overall  range 
of  Gambusia  nobilis.  P^irther.  it.  too.  has  lost 
part  of  its  genetic  identity  as  It  Is  hybridizing 
with  Gambusia  geiseri  and  Gambusia  affinis 
in  the  target  area.  Even  further,  stocks  of 
Gam.busia  nobilis  from  the  target  area  are 
maintained  In  holding  facilities  at  Dexter 
National  Flsh  Hatchery. 

(tv)  Salvaged  dead  specimens  of  Gambusia 
nobiits  will  be  retained  and  disposed  of  In 
accordance  with  paragraph  71.  current  per- 
mit. 

(b)  Information  of  use  In  setting  dates  and 
other  criteria  for  proposed  eradication  project 
Is  as  follows: 

(1)  Personnel,  up  to  20  persons,  are  avail- 
able for  field  activities  February  13  and 
February  14.  1976.  It  would  be  difficult  to 
assemble  such  a  group  at  another  time. 
Problems  of  eradication,  size  of  eradication 
area,  and  availability  of  personnel  are  ex- 
pected to  multiply  as  the  Cyprinodon  breed- 
ing activity  progresses.  It  is  imperative  that 
action  be  taken  now  to  negate  the  complete 
hybridization  of  the  site  population  of  Cy- 
prinidon  bovinus  during  high-water  flows 
this  summer. 

(2)  Attached  Is  a  Joint  letter  from  Drs. 
Clark  Hubbs  and  Anthony  A.  Echelle  per- 
tinent  to  the  proposed  project. 

(3)  Before  any  toxicant  Is  administered 
to  the  proposed  project  target  area.  labora- 
tory experiments  will  be  conducted  to  deter- 
mine chemicals  and  strengths  required  to 
accomplish  a  kill,  but  still  have  as  minimal 
an  effect  on  the  overall  target  area  as  pos- 
sible. 

(4)  Drs.  Clark  Hubbs  and  Anthony  A. 
Echelle  stated  in  a  recently  conducted  plan- 
ning ses.slon  that,  although  potentially  en- 
dangered Invertebrates  are  In  the  general 
area,  none  are  known  In  the  Immediate  tar- 
get area  proposed  for  eradication  procedures. 

(5)  Permit  amendment  should  provide  for 
the  conducting  of  follow-up  samnllnrj  pro- 
cedures during  the  course  of  1976  and  1977 
to  a.scertaln  success  of  eradication  prolect. 
and  also  to  permit  subsequent  ppot  eradica- 
tions should  Cyprinodon  bovinus  hybridi- 
zation  outbreaks   be  encountered. 

Yoxir  earlv  consideration  of  our  rc^ue^t 
to  amend  Endan"»>red  Sneoles  Permit  PRT- 
8-112-C  to  authorise  a  limited  V111  of  Gim- 
bnWa  nnbVis  In  leon  Creek  will  be  annre- 
clatPd.  Should  you  need  additional  Infor- 
mation on  this  matter,  telephone  Inquires 
are  Invited. 


Sincerely, 


CiJiTTON  T.  Garrison, 
Executive  Director. 


JAKT7ART     29,     1976. 

To  Whom  It  May  Concern:  We  hare  made 
a  preliminary  analysis  of  the  current  status 
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of  the  flsh  fauna  In  Leon  Creek,  Pecos 
County,  Texas.  During  the  1974  summer,  live 
Individuals  of  Cyprinodon  variegatui  were 
released  into  the  lower  part  of  that  creek 
in  the  vicinity  of  the  Highway  18  bridge. 
These  non-indigenous  fish  have  inoreased 
In  abundance  and  hybridized  with  the  en- 
demic congener,  Cyprinodon  bovinus.  We 
foresee  a  replacement  of  bovinus  by  variegat- 
us unless  remedial  action  is  taken  as  soon 
as  possible. 

We  feel  it  advisable  to  eradicate  those 
fishes  by  chemical  means  in  approximately 
'/4  of  the  stream  length  or  less  than  2 
stream  miles.  That  segment  of  Leon  Creek 
contains  a  sparse  population  of  Gambusia 
nobilis.  The  vast  majority  of  that  endan- 
gered species  In  Leon  Creek  are  in  the  up- 
stream segment  not  projected  for  chemical 
treatment.  Moreover,  three  additional  popu- 
lations of  Gambusia  nobilis  at  other  loca- 
tions will  ensure  survival  of  the  endan- 
gered species.  The  Gambusia  nobilis  stock 
now  maintained  at  Dexter  National  Pish 
Hatchery  Is  from  this  location  to  further 
ensure  its  survivorship. 

We  endorse  the  request  of  Texas  Parks 
and  Wildlife  Department  for  permlselon  to 
carry  out  this  project. 

Anthony  A.  Echellb. 
Assistant  Professor. 
Baylor  University. 

Clark  Hubbs, 
Professor    of    Zoology    and    Chair- 
man of  Biology,  The  University  of 
Texas. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service.  Post  Office 
Box  19183.  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
May  17,  1976  will  be  considered. 


vll. 


Dated:  April  9, 1976. 

C.  R.  Bavl,, 

Chief.  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc.76-10886  Filed  4-14-76: 8  45  am) 
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Notice  of  Intent 

This  announcement  Is  to  provldi 'pub- 
lic information  that  the  National  Park 
Service  will  prepare  a  draft  environ- 
mental statement  on  the  following 
action: 

General  Management  Plan 

Crater  Lake  National  Park 

Crater  Lake.  Oregon 

The  general  management  plan  Is  the 
park-wide  plan  for  meeting  the  manage- 
ment objectives  for  the  Ptirk.  It  charts 
a  long-range  strategy  for  resource  man- 
agement, visitor  use,  and  development  at 
a  level  of  detail  that  will  facilitate  imple- 
mentation of  proposed  actions. 

If  you  or  your  organization  needs  addi- 
tional Information  or  wishes  to  provide 
Information    for    consideration    during 


NOTICES 

preparation  of  the  statement,  please  ad- 
vise the  Regional  Director,  Pacific  North- 
west Region,  National  Park  Service,  601 
Fourth  and  Pike  Building,  Seattle,  Wash- 
ington 98101. 

Dated:  March  17, 1976. 

Edward  J.  Kurtz, 
Acting  Regional  Director. 

IFRDoc.76-10891  Filed  4-14-76; 8; 45  ami 


National  Park  Service 

UPPER  ST.  CROIX  NATIONAL  SCENIC 
RIVERWAY,  Wise.  AND  MINNESOTA 

Correction  of  Boundary  Descriptions 

There  appeared  in  the  Federal  Regis- 
ter In  Vol.  34,  No.  180,  on  Wednesday, 
October  1, 1969,  a  Boundaries  Description 
of  Upper  St.  Croix  National  Scenic  River- 
way,  and  in  the  Federal  Register,  Vol. 
40,  No.  32,  on  Friday,  February  14,  1975, 
a  revised  boundary  description  to  cor- 
rect certain  omissions  and.  errors.  These 
boundary  determinations  were  made  by 
the  Secretary  of  the  Interior  imder  au- 
thority vested  in  him  by  the  Act  of 
October  2, 1968  (82  Stat.  906) . 

Now,  therefore,  in  order  to  correct  cer- 
tain further  minor  errors,  the  following 
corrections  are  made  for  the  Upper  St. 
Croix  National  Scenic  Riverway : 

T.  43  N.,  R.  7  W.. 
Sec.  2,  "•  •  •  and  NW>4SE>4:  NW'/4SEi'4;- 

DELETE  last  ••NW14SE1/4;" 
Sec.  15,  DELETE  "•  •  •,  and  N'/zSE'^:" 
ADD  "•  •  •,  and  the  SE'/i.  except  the 
following  described  parcel  situate  in  said 
SE>4;  beginning  at  the  southwest  cor- 
ner SE'4;  thence.  North  along  the  west 
line  of  said  SEVi  50  feet,  more  or  less, 
to  a  point,  said  point  beliig  the  point  of 
Intersection  of  said  west  line  with  a  line 
bearing  South  32'66'39"  West  and  ex- 
tended southwesterly  from  the  north- 
westerly lot  line  of  Lots  15  through  19 
of  Stone  Pine  Subdivision,  as  per  the 
plat  thereof  recorded  In  Volume  6  of 
Plats,  Pages  12  and  13,  Document  No. 
278077  of  the  Bayfield  County.  Wiscon- 
sin records;  thence.  North  32''56'39"  East, 
1700  feet,  more  or  less,  to  the  centerllne 
of  Route  "M";  thence.  Southeasterly, 
along  said  centerllne,  to  th©  east  line 
SEI4;  thence.  South,  along  said  east  line, 
to  the  southeast  corner  SE'4;  thence 
West,  along  the  south  line  SEi^,  2640 
feet,  more  or  less,  to  the  southwest  cor- 
ner SE>4  and  the  point  of  beginning." 

Sec.  19,  DELETE  "•  •  •  EViW>^,  and  W1/2 
SW'^;"  ADD  "•  •  •  NE1/4NW14  except 
the  West  202  feet  of  the  North  300  feet 
of  said  NEi4NW>/4,  SEl^NWl.4  and  the 
SW>/4:" 

Sec.  22,  DELETE  "N'/iNWV4  •  •  •"  IN- 
SERT "That  portion  of  the  NEV4NW'A 
described  as  follows:  beginning  at  the 
northwest  corner  NE'^NWVi;  thence. 
South,  along  the  west  line,  1320  feet, 
more  or  less,  to  the  southwest  corner 
NE>/4NW>4;  thence,  East,  along  the 
south  line  NEViNWVi,  1050  feet; 
thence.  North,  300  feet,  more  or  less,  to 
the  southwest  comer  of  the  public  road 
of  Lake  Lodge  Addition  to  WUde  River, 
as  per  the  plat  thereof,  recorded  In  Vol- 
ume 5  of  Plats,  Pages  15  to  17  Inclusive, 
Document  No.  280047  of  the  Bayfield 
County,  Wisconsin  records;  thence.  North 
17'13'27"  East,  66  feet;  thence  North 
00'27'50"  West,  along  the  west  line  of 
Outlot  1  of  said  plat,  609.69  feet;  thence, 
continuing   North   00°27'60"    West.   430 
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feet,  more  or  less,  to  the  north  line  of 
said  NEViNWV4;  thence.  West,  along 
said  north  line  to  the  northwest  corner 
^4E'4NWV4  and  the  point  of  beginning; 
NWy4NW'/4.  and  NViSViNWVi. 

T.  41  N..  B.  9  W.. 

Sec.  28.  REVISE  to  read: 
Sec.  28.  all  that  part  of  the  NE^NEV, 
BW>4  and  the  SV/y^SVfV^  lyUig  south 
and  east  of  the  east  right-of-way  line 
of  the  Chicago  and  North  Western  Rail- 
road, all  of  the  SEV4SWV4  and  that 
portion  of  the  SEV4  lying  south  and  east 
of  the  east  right-of-way  line  of  the  Chi- 
cago and  Northwestern  Railroad  and  we.st 
of  the  centerllne  of  State  Hlghwav  27; 

T.  40  N.,  R.  12  W., 

Sec.  18.  "•   •  •  E1/2NW14  NW  NW'.4   •   •   •■• 

SHOULD  READ  "•  •  •  E'^NWUNW^ 
•   •   •** 

T.40N..R.11  W.. 
Sec.  14,  INSERT  after  •■♦  •  •  thereof: 
"except  that  part  of  said  NWV4NW',4 
SE'^  lying  south  and  west  of  the  north- 
east boundary  line  of  Block  2.  Village  of 
Springbrook,  extended  to  the  intersec- 
tion of  said  northeast  boundary  line 
with  the  west  line  of  said  NWiiNW'i 
SEV4, 

T.  34  ff.,  R.  18  W., 
Sec.  30,  (starting  on  Line  14)  reads 
"•  •  •  thence.  South,  along  the  east 
line  of  Lots  6  through  16,  Block  39: 
thence.  West,  along  the  south  line  of 
Lot  16,  Block  39  •   •   •" 

SHOULD  READ  "•  •  •  thence.  South, 
along  the  cast  line  of  Lots  6  through  10. 
Block  39  and  Lots  13  through  16.  Block 
32;  thence.  West,  along  the  south  line 
of  Lot  16,  Block  32  •    •   ••' 

Dated:  Aprils,  1976. 

Gary  E.  Everhardt. 
Director,  National  Park  Service. 

|FR  Doc.76-10890  Filed  4-14-76;8:45  am] 


Bureau  of  Mines 

(Bulletin  76-1) 

PROCUREMENT  REGULATIONS 

Legal  Review  of  Procurement  Actions 

1.  Purpose.  This  bulletin  advises  all 
Bureau  of  Mines  procurement  offices  of 
the  change  in  policy  concerning  legal  re- 
view of  procurement  actions. 

2.  Authority.  These  procedures  are  is- 
sued in  accordance  with  Department  of 
the  Interior  Procurement  Regulations. 
Subpart  14-1.352  (40  FR  57671,  dated 
December  11,  1975),  which  states  that 
selected  procurement  actions  be  sub- 
mitted to  the  Office  of  the  Solicitor  for 
review  as  to  legal  sufficiency  prior  to  the 
time  of  execution. 

3.  Procurement  office  action.  The  fol- 
lowing documents  will  be  submitted  to 
the  appropriate  Office  of  the  Solicitor 
(Washington,  D.C,  Denver,  CO,  or  Phila- 
delphia, PA)  for  review: 

a.  All  contracts  and  grants  (including 
supportmg  documentation)  which  ex- 
ceed $150,000;  provided,  however,  that 
this  threshold  amount  may  be  modified 
by  written  agreement  between  the  Chief, 
Division  of  Management  Services  and  the 
Assistant  Solicitor — Procurement.  Legal 
review  will  be  performed  expeditiously 
by  the  Solicitor's  Office. 

b.  All  contracts  and  grants,  regardless 
of  amount,  which  Involved  the  Interpre- 


FTOERAl  REGISTER,  VOL  41,  NO.  74— THURSDAY,   APRri   15.    1976 


13882 


NOTICES 


tation  of  procurement  authority  not  pre- 
viously approved  by  the  Solicitor's  OfQce. 

c.  Any  solicitation,  contract,  grant,  or 
other  procurement  action  may  be  sub- 
mitted for  legal  review  if.  in  the  judg- 
ment of  the  contracting  oCBcer,  such  re- 
view is  desirable. 

d.  All  findings  and  decisions  to  be  is- 
sued pursuant  to  the  disputes  clause. 

e.  All  proposed  notices  of  termination, 
whether  for  default  or  convenience,  cure 
notices,  and  show  cause  letters. 

f.  All  mistakes  in  bids. 

g.  All  protests. 

4.  Effective  date.  These  procedures  are 
effective  immediately  upon  publication 
and  shall  remain  in  effect  until  super- 
seded. 

Dated:  April  9,  1976. 

Thomas  V.  Falkie. 

Director. 

[FB  Doc.76-10830  Filed  4-14-76:8:45  ani| 


Office  of  Hearings  and  Appeals 

(Etocket  No.  M76-155] 

ASSOaATEO  DRILLING,  INC, 

Petition  for  Modiftcation  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisi<Mis  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §861(c> 
( 1970  • .  Associated  Drilling.  Inc.,  has  filed 
a  petition  to  modify  the  aM>lication  of  30 
CFR  75.1710  to  its  Kephart  Mine  located 
in  Cambria  County.  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substanti- 
ally constructed  canopies,  or  cabs,  to  pro- 
test the  miners  oi>erating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph 
(f )  of  this  section,  all  self-propelled  elec- 
tric face  equiimient.  including  shuttle 
cars,  which  is  employed  in  the  active 
workings  of  each  underground  coal  mine 
on  and  after  January  1,  1973,  shall,  in 
accordance  with  the  schedule  of  time 
specified  in  subparagraphs  (.!>,  (2),  (3). 
(4),  (5),  and  <6>  of  this  paragraph  (a), 
be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974.  in 
coal  mines  having  mining  heights  of  72 
Inches  or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 


(4>  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6i  On  and  after  July  1,  1976.  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  contends  that  equipping 
self-propelled  electrical  face  equipment 
with  canopies  or  cabs  will  create  greater 
safety  hazards  tlian  are  presently  en- 
countered. 

2.  Petitioner  asserts  that  crowded  con- 
ditions and  lower  visibility  are  some  of 
the  major  factors  constituting  such  haz- 
ards. Petitioner  also  cites  lack  of  engi- 
neering methods  and  controls  on  their 
low  seam  equipment  as  factors  in  re- 
questing a  modification  of  the  aforemen- 
titmed  regulation. 

Reiiuest  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  Copies  of  Uie 
petition  are  available  for  inspection  at 
that  address. 

J.MCES  R.  Richards. 
Director,  Office  of  Hearings 
and  Appeals. 
April  5,  1976. 

|FR  Doc  76  10831  Filed  4-14-76:8:45  am| 


[Docket  No.  M  76-184] 
BLAIR  BROTHERS  COAL  CO..  ET  AL 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UJS.C.  §  861(c ) 
(1970),  the  following  companies  have 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  their  mines: 

Blair  Brothers  Coal  Co.,  Mine  3-C,  Pike 
County,  Kentucky 

DC.  Wellman  Coal  Co..  Mine  3-C.  Pike 
County,  Kentucky 

D  &  A  Coal  Co.,  Mine  4-C,  Pike  County.  Ken- 
tucky 

Potter  Mining  Co.,  Inc..  Mine  8-C.  Pike 
County,  Kentucky 

Ike  Coal  Co..  Mine  9-C,  Pike  County,  Ken- 
tucky 

Potter  Mining  Co.,  Inc.,  Mine  H-1,  Pike 
County,  Kentucky 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment.  Including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cat>s,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  In  per- 
tinent part  provides : 


*  *  *  Except  as  provided  in  para- 
graph (f)  of  this  section,  all  self-pro- 
pelled electric  face  equipment,  including 
shuttle  cars,  which  is  employed  In  the 
active  workings  of  each  imderground 
coal  mine  on  and  after  January  1,  1973. 
shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  « 1  > , 
(2»,  (3i.  (4),  (5),  and  (6>  of  this  para- 
graph (a  I ,  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  lace  rolls.  The  requirementfi  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2>  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1.  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches ; 

(41  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36 
inches  or  more,  but  less  than  48  inches : 

(5)  On  and  after  January  1.  1976.  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches. 
and 

(6>  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  •  The  substance  of  Peti- 
tioner's statement  is  as  follows: 

1.  30  CFR  75.1710,  incorporating  into 
the  regulations  verbatim  section  317(j' 
of  the  Act.  30  U.S.C.  §  877(j).  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies  or  cabs  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls.  lEinphasis  in  original.! 

Thus,  by  reason  of  the  qualifying  lan- 
guage in  said  section.  Congress  has 
clearly  recognized  that  the  height  of  a 
particular  coalbed  may  be  insufficient  to 
accommodate  canopies,  or  cabs,  on  elec- 
tric face  equipment  and  such  is  the  situ- 
ation in  the  captioned  mines. 

2.  <a)  Annex  A,  attached  to  and  made 
a  part  of  this  petition,  shows  the  respec- 
tive heights  of  the  coalbeds  and,  where 
different,  haulway  clearances  for  the 
mines  covered  by  this  petition.  Clearance 
heights  are  31  inches  in  Mine  2-C  and 
4-C.  35  inches  In  Mines  8-C  and  9-C.  41 
inches  in  Mines  3-C  and  44  inches  in 
Mine  H-1. 

(b^  Annex  B,  also  attached  to  and 
made  a  part  of  this  petition,  lists  the 
equipment  used  in  the  respective  mines 
covered  by  this  petition,  all  of  which 
equipment  represents  the  l>est  available 
under  existing  suid  foreseeable  technol- 
ogy with  respect  to  low-ceiling  coal  min- 
ing. The  height  of  said  equipment  itself 
varies  between  25  and  26  inches.  With 
canopies  or  cabs  otherwise  acceptable 
said  equipment  presents  minimum  pro- 
file of  39  to  40  inches  in  height. 

(c»  Thus,  as  to  all  mines  covered  by 
this  petition  except  possibly  Mine  3-C, 
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clearances  are  insufficient  to  permit  In- 
stallation of  the  cabs  or  canopies  and  as 
to  Mine  3-C  the  cabs  or  canopies  when 
installed  so  greatly  impair  the  vision  and 
freedom  of  movement  of  the  operator 
and  create  such  additional  hazards  that 
a  diminution  of  safety  results,  as  here- 
inafter shown. 

3.  Attempts  have  been  made  by  the 
operator  to  install  and  use  canopies  in 
the  single  instance  where  the  height  of 
the  coalbed  appears  to  be  sufficient  to 
permit  their  use.  Such  attempts  have 
demonstrated  that  use  of  the  canopies  so 
limit  the  scope  of  the  vision  of  the  equip- 
ment operator  (in  his  closely  confined, 
semi-prone  position  on  the  equipment) 
that  operation  created  an  extremely  dan- 
gerous situation  for  both  the  <^erator 
and  all  other  personnel  in  the  work  area. 
In  that  appendages  of  the  operator's 
body,  such  as  his  head  and  feet,  can  and 
do  protrude  in  such  manner  as  to  be  in 
jeopardy  of  being  crushed  between  the 
equipment  and  the  coal  rib  and  the 
operator's  limited  field  of  vision  en- 
dangers his  fellow  workmen  as  well.  Fur- 
ther, the  cab  or  canopy  virtually  holds 
the  operator  captive  so  that  it  would  be 
difficult  and,  in  certain  easily  conceivable 
instances,  impossible  for  him  to  escape 
when  action  of  the  mine  roof  may  clear- 
ly Indicate  such  action. 

4.  The  equipment  in  question  is  op- 
erated at  all  times  under  fully  supported 
roof  in  accordance  with  an  approved 
roof  support  plan  and  which  is  deemed 
sufficient  for  all  other  personnel  in  the 
mine.  The  addition  of  canopies  on  elec- 
tric face  equipment  rather  than  provid- 
ing additional  safety  for  the  operators 
of  such  equipment,  introduces  such  an 
inherently  dangerous  instrumentality 
that  the  overall  safety  of  the  miners  is 
severely  diminished. 

5.  Petitioner  is  entitled  to  a  deter- 
mination that  the  application  of  30  CFR 
75.1710  to  Its  said  mines  will  result  in  a 
diminution  of  safety  to  the  miners  there- 
in and  by  reason  thereof  is  entitled  to 
modification  under  section  301(c)  of  the 
Act, 

Annex   A.—  Thickuctx  of  coal  \kcam 
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Mine  Equipment 

a-C 4  Elkhorn  scoops  AR-J( 

8-0 1  S  +  S  scoop  XJNA-THAC,  2  S. 

&  8.  mine  tractors. 

4-0 a  Mesher  mine  tractors. 

&-0 1  Elkhorn  scoop  AR-4,  2  mine 

tractors  Wise  484. 
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Mine 

Equipment 

23 

...     3  Mine  tractors — Wise  Manu- 

facturing. 

H-1 

...     1  S+S  scoop  UN-A-l-RAC. 

9-C 

...    1  Mescher  mine  tractors,  1  Ep- 

ilog, 1  S+S. 

Request  for  Hearing  or  Comments. 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petitlcm  or  fur- 
nish comments  on  or  before  May  17, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
thot  address. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

April  5.   1976. 
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(Docket  No.  M  76-1071 

BULL  RUN  MINING  CO.,  INC. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Bull  Run  Mining  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  Its  Mine  No.  1 
and  its  Meredith  Mine,  both  located  in 
Preston  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment.  Including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  th  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjimctlon  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides : 

•  •  *  Except  as  provided  in  paragraph 
(f )  of  this  section,  all  self-propelled  elec- 
tric face  equipment.  Including  shuttle 
cars,  which  Is  employed  In  the  active 
workings  of  each  undergroimd  coal  mine 
on  and  after  January  1,  1973,  shall,  In 
accordance  with  the  schedule  of  time 
specified  in  subparagraphs  (1),  (2),  (3), 
(4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  fol- 
lows: 

(1)  On  and  after  January  1.  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
Inches  or  more,  but  less  than  60  Inches; 
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(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6)  On  and  after  July  1,  1976.  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  *   •  * 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  No.  1  Mine  and  Mere- 
dith Mine  have  a  mean  height  of  47 
Inches.  In  order  to  allow  for  the  irregular- 
ities in  mining  height  and  allow  for  the 
need  of  various  types  of  roof  supports,  a 
distance  of  12  inches  Is  substracted  from 
normal  measured  mean  height  of  47 
inches.  Therefore,  the  maximum  height 
from  the  pavement  to  the  projected  top 
of  the  machine  canopy  would  be  35 
inches. 

2.  Petitioner  contends  that  canopies 
used  on  machinery  in  low  coal  t)ecome  a 
hazard  to  the  machine  operator  and  to 
other  miners  because  of  poor  visibility 
and  the  fact  that  uncomfortable  posi- 
tions are  required  to  be  assumed  by  the 
operators  in  order  to  operate  the  ma- 
chines properly. 

3.  As  pertaining  to  the  S  &  S  Uni-Tiac, 
Model  UAT74SSBCA,  a  machine  used  for 
coal  haulage  from  the  face  to  the  belt, 
cleaning  up  and  hauling  of  supplies.  Pe- 
titioner contends  that  with  a  canpoy. 
roof  support  would  be  either  twn  out  or 
disturbed,  causing  a  possible  roof  fall 
presently  or  in  the  future.  Petitioner 
contends  also  that  with  a  canopy  the 
operator's  head  would  be  forced  down 
into  such  a  position  that  visibility  re- 
quired to  operate  the  machine  would  be 
greatly  impaired.  Petitioner  notes  also 
that  the  operator  would  be  so  uncom- 
fortable in  such  position  that  he  would 
not  be  able  to  operate  the  machine  at 
all.  Further,  Petitioner  asserts  that  a 
canopy  might  also  come  into  contact 
with  trailing  cables  hanging  from 
the  roof.  There  Is  a  danger  of  pos- 
sible electrical  shock  should  this  occur. 
Finally,  Petitioner  states  that  In  order  to 
comply,  the  operator's  deck  would  be 
only  20  Inches  high,  an  Insufficient 
height  for  a  machine  operator  to  be  able 
to  sit  upright  and  operate  the  machine. 

4.  As  p>ertaining  to  the  Fletcher  Single 
Boom  Roof  Bolter,  Model  LTTDO-IS.  a 
machine  used  to  install  roof  bolts.  Peti- 
tioner contends  that  the  Installation  of  a 
canopy  would  cause  the  operator  to  be 
forced  into  such  a  position  that  visibility 
required  to  ojjerate  the  machine  would 
be  greatly  impaired.  Petitioner  contends 
also  that  the  canopy  would  be  a  hazard 
In  tearing  out  roof  bolts  from  the  roof  of 
the  mine.  Petitioner  states  that  with  a 
canopy,  the  operator  could  not  observe 
the  drill  steel  nor  could  he  observe  the 
condition  of  the  roof,  an  important  fac- 
tor inasmuch  as  the  roof  is  unsupported 
except  for  temporary  support.  Further, 
Petitioner  alleges  that  with  the  csinopy, 
the  machine  operator  could  not  control 
the  machine's  lift  rotation,  Its  tUt  and 
the  speed  of  the  machine's  drilling  head. 
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In  tlie  absence  of  such  canopy.  Petitioner 
contends  that  the  machine  operator  will 
be  able  to  maintain  complete  control  of 
the  roof  bolting  machine. 

5.  As  pertaining  to  the  Joy  Cutting 
Machiiae,  Model  11  RU,  a  machine  used 
to  cut  under  the  coal,  there  is  a  ground 
clearance  of  6 '2  inches  and  It  is  32 
inches  from  the  bottom  of  the  operator's 
deck  to  the  highest  operating  lever.  The 
deck  gives  the  machine  an  overall  height 
of  38^2  inches.  Petitioner  contends  that 
if  a  canopy  were  installed  on  this  ma- 
chine, the  operator  could  not  get  into  the 
cab.  Petitioner  asserts. that  if  he  could 
get  into  the  operating  deck,  it  would  be 
impossible  for  him  to  see  adequately  in 
order  to  operate  the  machine  safely.  Pe- 
titioner alleges  that  with  an  Installed 
canopy,  roof  support  would  be  torn  out 
or  so  disturbed  that  a  roof  fall  would  be 
very  likely. 

6.  Petitioner  contends  that  application 
of  30  CFR  75.1710  and  1710-l(a)f5)  to 
its  present  equipment  in  the  No.  1  Mine 
and  Meredith  Mine  will  result  in  a  dimi- 
nution of  safety  in  the  operation  of  such 
equipment. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  tiefore  May  17. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of  Hearings 

and  Appeals. 
April  5,  1976. 

(FR  Doc.76-10833  Ptled  4-14-76.8:45  am] 


(Docket  No.  M  76-1061 

COAL  RESOURCES  CORP. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  g  861(c) 
(1970>,  Coal  Resources  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605(k>  to  its  No.  2  Coal 
Preparation  Plant,  located  in  Harlan 
County,  Kentucky. 

30  CFR  77.1605  (k'  provides: 

Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

In  attempting  to  comply  with  section 
77.1605(k),  Petitioner  observed  that  it 
was  difficult  to  travel  along  the  roads  be- 
cause of  the  following  hazards : 

(1)  Water  drainage  on  the  down 
slope,  or  berm  side,  creates  a  ditch  which 
might  throw  vehicles  into  or  over  the 
berm.  Water  freezing  on  the  roads  creates 
a  hazard. 

(2)  Snow  cannot  he  removed  from  ele- 
vated haulage  roads  due  to  the  berm. 

(3)  Roads  on  a  2  to  1  out  slope  are 
bein^  narrowed  to  passage  of  one  vehicle 


because  of  the  width  and  height  of  the 
berm. 

(4>  Roads  cannot  l>e  widened  because 
the  inner  bank  of  the  road  is  of  solid 
rock  on  the  high  wall  side,  and  widening 
of  the  roads  may  cause  landslides  in  some 
areas. 

(5 1  Because  of  the  elevation  of  the 
roads  and  numerous  switch  backs,  some 
roads  are  underneath  each  other,  thus 
causing  the  berms  to  slide  into  the  road 
beneath.  This  is  causing  a  danger  to  vehi- 
cles traveling  underneath,  and  is  also 
stopping  all  drainage  on  roads. 

(6)  Where  guard  rails  are  installed 
the  posts  are  not  stable  enough  because 
there  is  not  enough  area  to  hold  the 
posts,  even  after  concrete. 

(7)  Visibility  of  the  operators  of  vehi- 
cles is  hampered  by  road  berms  for  on- 
coming traffic,  mainly  on  switch  backs 
and  curves. 

Petitioner's  Alternate  Method.  Peti- 
tioner proposes  the  following  alternate 
method  for  maintenance  of  safety  along 
elevated  roadways  at  its  No.  2  Prepara- 
tion Plant: 

1.  All  loaded  haulage  vehicles  will  have 
the  right-of-way  on  high  wall  sides  of 
the  roads  regardless  of  their  direction  of 
travel. 

2.  Training  of  operators  of  haulage 
vehicles  in  the  manner  and  safety  of 
handling  haulage  vehicles  on  haulage 
roads. 

3.  Roads  are  to  be  maintained  in  a 
safe  condition:  surface,  ditches,  and 
passing  areas. 

4.  All  haulage  vehicles  are  to  have: 
(a)  original  manufacturer's  brakes,  (bi 
Engine  or  Jacobs  brake,  and  <c)  Emer- 
gency braking  system. 

5.  Roads  are  and  will  be  maintained 
as  good  as  or  better  than  unpaved  sec- 
ondary roads  in  the  State  of  Kentucky 
in  elevated  areas. 

6.  Petitioner  contends  that  the  road 
sides  are  lined  with  good  sized  trees 
which  contributes  substantially  to  keep- 
ing a  vehicle  from  going  over  the  slope 
of  the  elevated  roadways. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17.  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards. 

Director,  Office  of  Hearings 
and  Appeals. 
April  5,  1976. 

|FR  Doc,76-10834 Filed  4-11-76:8:45  am] 


[Docket  No  M  76-190] 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  suKJord- 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.   S  861(c) 


(1970) ,  Consolidation  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Lynco  No.  2 
Mine  located  In  Wyoming  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  ol  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falLs  and  from  rib  end 
face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  m 
pertinent  part  provides: 

•  •  *  Except  as  provided  in  paragraph 
(f )  of  this  section,  all  self-propelled  elec- 
tric face  equipment  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subpara- 
graphs (1),  (2),  (3).  (4),  <5>.  and  (6) 
of  this  paragraph  ( a ) .  be  equipped  with 
substantially  constructed  canopies  or 
cabs,  located  and  installed  in  such  a 
manner  that  when  the  operator  is  at  the 
operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof, 
face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (ai 
shall  be  met  as  follows: 

<1>  On  and  after  January  1,  1974.  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

<2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches ; 

(3)  On  and  after  January  1.  1975,  in 
coal  mines  having  mining  heights  of  45 
inches  or  more,  but  less  than  60  inches; 

(4»  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches ; 

151  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

•  6)  On  and  after  July  1.  197G,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  * 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  By  memorandum  to  all  district  man- 
agers dated  September  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
further  interpreted  these  sections  to 
mean  that  the  mining  heights  listed  in 
30  CFR  75.1710-1  were  "the  distance 
from  the  floor  to  the  finished  roof  less 
12  inches." 

2.  The  unadjusted  coalbed  height  at 
Petitioner's  Lynco  No.  2  Mine  presently 
varies  between  42  inches  and  48  inches, 
and  Petitioner  anticipates  that  the  coal- 
bed  height  will  go  below  42  inches  in 
the  future. 

3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in 
use  at  the  subject  mine  will  not  permit 
the  installation  of  cabs  or  canopies  which 
will  allow  the  operator  proper  visibiUty 
for  safe  operation  of  the  equipment  while 
remaining  under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  In 
use  at  the  subject  mine  will  not  permit 
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the  Installation  of  cabs  or  canopies  which 
will  clear  the  top  in  areas  where  the 
equipment  must  operate  In  these  mines. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presently  In 
use  at  the  subject  mine  will  not  permit 
the  Installation  of  cabs  or  canopies  which 
will  allow  the  operator  to  escape  rapidly 
from  the  confines  of  such  cabs  or  cano- 
pies in  the  event  of  an  emergency. 

6.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  in 
use  but  has  not  been  able  to  find  an  ef- 
fective and  safe  configuration  which  will 
allow  proper  visibility  for  the  operator, 
prevent  "roofing"  caused  by  operation 
over  uneven  bottom  or  under  uneven 
top,  or  which  will  allow  the  operator  to 
escape  rapidly  from  under  the  cab  or 
canopy  In  the  event  of  an  emergency. 

7.  Petitioner  h&s  been  unable  to  dis- 
cover any  form  of  prefabricated  cab  or 
canopy  which  can  be  fitted  to  the  present 
electrical  face  equipment  in  a  manner 
to  remove  or  reduce  the  visibility,  "roof- 
ing" and  entrapment  dangers.  Petitioner 
has  been  unable  to  discover  any  design 
for  construction  of  a  cab  or  canopy  for 
the  present  electrical  face  equipment  in 
the  coalbed  heights  cited  which  will  re- 
move or  reduce  these  dangers. 

8.  Many  UMW  members  employed  at 
Petitioner's  mine  have  complained  that 
Installation  of  cabs  or  canopies  on  the 
present  electrical  face  equipment  in  the 
coalbed  heights  cited  will  reduce  safety. 
In  some  cases,  UMW  members  have 
threatened  to  stop  work  if  they  are  re- 
quired to  operate  electrical  face  equip- 
ment hampered  by  a  cab  or  canopy 
which  reduces  visibility,  bumps  or 
catches  the  top  or  prevents  rapid  escape 
from  Its  confines. 

9.  Petitioner  contends  that  applica- 
tion of  30  CFR  75.1710  and  75.1710-l(a) 
(5)  to  Its  present  electrical  face  equip- 
ment, given  the  coalbed  heights  cited  In 
paragraph  2.  will  result  In  a  diminution 
of  safety  in  the  operation  of  said  equip- 
ment at  Its  Lynco  No.  2  Mine. 

Petitioner's  Alternate  Method 

Petitioner  proposes  the  following 
method  In  lieu  of  compliance  with  30 
CFR  75.1710  and  75.1710-l(a)  (5) : 

1.  Petitioner  will  replace  Its  present 
electrical  face  equipment  as  that  equip- 
ment wears  out  with  new  redesigned 
smaller  equipment  with  cabs  or  canopies 
Installed  to  the  extent  that  the  cabs  or 
canopies  on  such  new  equipment  may 
satisfy  the  human  and  physical  engi- 
neering problems  identified  in  para- 
graphs 3,  4,  and  5  above. 

2.  Petitioner  will  continue  to  perform 
research  in  order  to  enable  experimental 
design  of  a  cab  or  canopy  for  each  piece 
of  electrical  face  equipment  which  will 
overccwne  or  alleviate  the  human  and 
physical  engineering  problems  outlined 
in  paragraphs  3,  4,  and  5  of  this  Petition. 

3.  If  a  woriiable  design  Is  discovered 
by  Petitioner's  engineers,  said  design  will 
be  implemented  on  an  experimental  basis 
for  evaluation  by  Petitioner,  MESA  and 
UMW  personnel  under  actual  working 
conditions.  If  said  experimental  opera- 
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tlon  is  successful.  Petitioner  will  retrofit 
those  pieces  of  electrical  face  equipment 
with  the  form  of  cab  or  canopy  for  which 
successful  evaluation  has  been  made. 

4.  Petitioner  will  affirmatively  seek 
ideas  from  UMW  personnel  as  to  design 
for  cabs  and  canopies  for  use  In  low  coal. 

5.  Petitioner  will,  by  letter,  advise 
MESA'S  local  IXstrlct  Manager  with 
Jurisdiction  over  the  subject  mine  of  the 
progress  being  made  if  requested  by  the 
District  Manager. 

6.  In  addition  to  complying  with  the 
roof  control  plan  in  effect  at  the  subject 
mine,  Petitioner  will  relnstruct  all  face 
workers  and  section  supervisory  and  in- 
spection personnel  in  roof  and  rib  fall 
recognition  and  prevention  techniques  as 
well  as  safe  equipment  operation. 

7.  Petitioner  respectfully  requests  that 
its  Petition  for  Modification  of  the  appli- 
cation of  30  CFR  75.1710  and  1710-l(a) 
(5)  be  granted  until  such  time  as  It  Is 
able  to  acquire  or  construct  cabs  or 
canopies  configured  for  safe  operation  in 
the  coalbed  height  at  the  Lsmco  No.  2 
Mine. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

James  R.  Richards. 
Director,  Office  of  Hearings 
and  Appeals. 

April  5,  1976. 
(PR  Etoc.76-10835  Filed  4-14-76;8:45  ani] 


(Docket  No.  M  7ft-1481 

EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Eastern  Associated  Coal  Corpo- 
ration has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.402  to  its  Fed- 
eral No.  2  Mine  located  in  Monongalia 
County,  West  Virginia. 

30  CFR  75.402  provides: 

All  underground  areas  of  a  coal  mine, 
except  those  areas  in  which  the  dust  Is 
too  wet  or  too  high  in  incombustible  con- 
tent to  propagate  an  explosion,  shall  be 
rock  dusted  to  within  40  feet  of  all  work- 
ing faces,  unless  such  areas  are  inacces- 
sible or  unsafe  to  enter  or  unless  the  Sec- 
retary or  his  authorized  representative 
permits  an  exception  upon  his  finding 
that  such  exception  will  not  pose  a  haz- 
ard to  the  miners.  All  crosscuts  that  are 
less  than  40  feet  from  a  working  face 
shall  also  be  rock  dusted. 

The  substance  of  Petitioner's  state- 
ment is  as  follows :  

1.  Petitioner  is  the  owner  and  oper- 
ator of  the  Federal  No,  2  Mine  located 
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at  Miracle  Run,  Monongalia  Coimty, 
West  Virginia.  Said  mine  Is  subject  to 
the  jurisdiction  of  the  Act. 

2.  Section  304(c)  of  the  Act  and  30 
CFR  75.402  provide  that  "CalU  under- 
ground areas  of  a  coal  mine  •  •  •  shall 
be  rock  dusted  to  within  40  feet  of  all 
working  faces." 

3.  Petitioner  is  currently  beginning  the 
operational  stage  of  an  experimental 
project  Involving  the  use  of  an  18-foot 
diameter  tunnel  boring  machine  for  the 
development  of  underground  coal  mines. 
The  project  is  jointly  managed  and 
funded  by  Petitioner,  Eastern  Associated 
Coal  Corporation,  and  the  United  States 
Bureau  of  Mines,  pursuant  to  Cost  Shar- 
ing Contract  No.  S0144075  dated  June  28. 
1974.  If  the  project  is  successful,  it  will 
result  In  a  most  significant  enhancement 
of  safety  and  effectiveness  in  the  process 
of  underground  mining. 

4.  The  roof  support  system  for  the 
tunnel  created  by  the  tunnel  boring  ma- 
chine comprises  the  use  of  conventional 
roof  bolts  installed  on  no  more  than  5- 
foot  centers  and  a  layer  of  "shotcrete" 
applied  around  the  walls  of  the  tunnel. 
"Shotcrete"  Is  a  type  of  cement  having 
superior  properties  for  underground  use, 
including  the  absence  of  shrinkage  dur- 
ing the  curing  stage,  and  Is  applied 
pneumatically.  "Shotcrete"  not  only  pro- 
vides support  to  the  roof,  ribs  and  floor, 
but  seals  the  natural  walls  of  the  tunnel 
against  structural  deterioration  by  oxi- 
dation. 

5.  Construction  of  and  location  of 
equipment  within  the  tunnel  boring  ma- 
chine is  such  as  to  make  the  areas  above 
the  machine  practically  Inaccessible  for 
rock  dusting  for  a  distance  of  approx- 
imately 50  feet  outby  the  working  face. 
Further,  areas  below  said  machine  are 
practically  inaccessible  for  rock  dusting 
for  a  distance  of  approximately  90  feet 
outby  the  face. 

6.  For  the  same  reasons  that  areas 
outby  the  face  of  the  tunneling  machine 
cannot  practically  be  rock  dusted  for  dis- 
tances of  approximately  50  feet  (above 
the  machine)  and  90  feet  (below  the  ma- 
chine), "shotcrete"  applications  cannot 
be  effected  closer  to  the  face  than  ap- 
proximately 50  feet  (above  the  machine) 
and  90  feet  (below  the  machine) . 

7.  Even  small  amounts  of  rock  dust 
applied  to  the  walls  of  the  tunnel  prevent 
adequate  bonding  of  the  "shotcrete."  If 
rock  dusting  of  the  timnel  walls  before 
"shotcrete"  application  Is  attempted, 
even  though  restricted  by  the  congestion 
of  operating  equipment  associated  witli 
the  machine  itself,  in  areas  in  by  50  feet 
and  90  feet  of  the  face,  subsequent  ap- 
plication of  "shotcrete"  and  its  reliability 
as  an  effective  means  of  roof  support  and 
sealing  will  be  jeopardized. 

8.  If  rock  dusting  of  the  tunnel  walls 
before  "shotcrete"  application  is  re- 
quired, as  it  currently  is  by  section  304 
(c)  of  the  Act  and  30  CFR  75.402,  the 
safety  of  the  miners  will  be  diminished 
due  to  the  interference  of  the  rock  dust 
with  effective  application  of  "shotcrete." 

9.  Among  the  features  In  addition  to 
the  use  of  "shotcrete"  which  are  incor- 
porated into  the  tunnel  boring  machine 


FEDERAL  REGISTER,  VOL  41,  NO.  74— THURSDAY,  APRIL   15,   1976 


1.->8S6 


NOTKXS 


as  a  system  for  mining  and  which  con- 
tribute to  greater  safety  than  is  present 
in  conventional  mining  machines  or 
methods  are  the  following: 

<a»  degasification  lines  are  bored  into 
the  walls  of  the  tunnel  created  by  the 
tunnel  boring  machine  in  order  to  carry 
away  methane  and  reduce  the  possibility 
of   explosive   concentrations   occurring: 

(h)  only  about  50  percent  of  the  face 
by  area  and  only  about  25  percent  of  the 
material  cut  from  the  face  by  weight 
consists  of  combustible  material:  and 

(c)  an  extensive  fire  control  and  sup- 
pression system  using  both  water  and 
chemical  retardants  is  installed  on  the 
machine. 

10.  Considered  as  an  integrated  sys- 
tem, the  operation  of  the  tunnel  boring 
machine  as  above  describ^,  whereby 
rock  dustings  is  not  applied  until  after 
•shotcrete"  is  applied  to  wie  roof,  ribs 
and  floor  of  the  tunnel,  provides  no  less 
than  the  same  degree  of  safety  to  the 
miners  as  does  rock  dusting  to  within  40 
feet  of  the  face  in  more  conventional 
mining  systems. 

Petitioner  respectfully  requests  that 
the  within  petition  for  modification  of 
the  application  of  section  304 fc)  of  the 
Act  and  30  CFR  75.402  be  granted,  and 
the  application  of  section  304(c)  of  the 
Act  and  30  CFR  75.402  be  modified  to  re- 
quire rock  dusting  In  the  ca.se  of  mining 
by  the  tunnel  boring  machine  at  its  Fed- 
eral No.  2  Mine  to  take  place  only  after 
the  application  of  "shotcrete"  at  a  dis- 
tance of  approximately  50  feet  outby  the 
face  above  the  tunnel  boring  machine 
and  90  feet  outby  the  face  below  the 
tunnel  boring  machine. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  Inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeal:;. 

April  5. 1976. 

(PR  Doc.76-10836  Filed  4-14-76; 8  45  ami 


[Docket  Ko.  M  76-170) 

H  &  W  COAL  CO. 

Petrtion  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) ,  H  &  W  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Mine  No.  2  located 
in  Andersctti  County,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 


that  electric  face  equipment.  Including 
shuttle  cars,  be  pit)Tided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

*  *  *  Except  as  provided  in  paragraph 
(f )  of  this  section,  all  self-propelled  elec- 
tric face  equipment,  includhig  shuttle 
cars,  which  is  employed  in  the  active 
workings  of  each  underground  coal  mine 
on  and  after  January  1.  1973,  shall,  in 
accordance  with  the  schedule  of  time 
specified  in  subparagraphs  (1),  (2),  (3), 
<4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls. 

The  requirements  of  this  paragraph 
<  a  I  shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more  : 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3»  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

(4>  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5'  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  3G  inches, 
and 

(6)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •   •   • 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1 .  Petitioner  contends  that  installation 
of  canopies  or  cabs  on  the  cutting  ma- 
chines and  scoop  loaders  used  in  Its  Mine 
No.  2  will  create  more  hazards  than  pres- 
ently exist  without  canopies  or  cabs 
thereon. 

2.  Petitioner  asserts  that  the  mine  roof 
is  not  uniform.  The  average  thickness  of 
the  cosd  is  only  36  inches,  so  that  the  op- 
erator of  equipment  could  be  fatally  in- 
jured by  the  projection  of  the  canopy  or 
cab  higher  than  the  space  provided  in  the 
mine. 

3.  Petitioner  contends  that  present 
safety  rules  in  effect  at  the  mine  have 
prevented  accidents  to  operators  of  cut- 
ting machines  smd  scoop  loaders  and  that 
these  measures  will  be  of  more  benefit 
than  installation  of  canopies  or  cabs  on 
the  aforementioned  equipment. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17.  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington. Virginia  22203.  Copies  of  the  pe- 


tition are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director.  Offi.ce  of  Hearings 
and  Appeals. 
April  5,  1976. 

[PR  r>oc.76-10837  PUed  4- 14-70:8:45  Rtn] 


(Docket  No.  M  7S-10fi| 
ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Appiication 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Island  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.155(b)(1)  and  30  CFR  77.- 
105(a)(1)  to  its  Big  Creek  Mine  No.  2 
located  in  Pike  Coimty,  Kentucky. 
30  CFR  75.155<b)(l)  provides: 
A  person  Ls  a  qualified  hoisting  engi- 
neer within  the  provisions  of  Subpart  O 
of  this  part,  for  the  purpose  of  operating 
an  electrically  driven  hoist  in  a  coal 
mine,  if  he  has  at  least  1  year  experience 
operating  a  hoist  plant  In  a  mine  or 
maintaining  electric -hoist  equipment  in 
a  mine  and  is  qualified  by  the  State  In 
which  the  mine  is  located  as  an  electric - 
hoisting  engineer. 

30  CFR  77.105(a)  (1)  provides: 
A  person  is  a  qualified  hoistman  within 
the  provisions  of  Subpart  T  of  this  part, 
for  the  purpose  of  operating  a  hoist  at  a 
slope  or  shaft  sinking  operation  if  he  has 
at  least  1  year  experience  operating  a 
hoist  plant  or  maintaining  hoist  equip- 
ment and  is  qualified  by  any  State  as  a 
hoistman  or  its  equivalency. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  Big  Creek  No.  2  Mine  is 
in  the  development  stage  and  there  is  a 
current  unavailability  of  experienced 
hoistmen  in  the  geographical  area  of  the 
mine.  Thus,  Petitioner  has  been  and  is 
unable  to  employ  hoistmen  who  are  cer- 
tified and  have  more  than  1  year's  ex- 
perience required  by  30  CFR  75.155(b)  (1) 
and  30  CFR  77.105(a)(1). 

2.  Petitioner  has  employees  at  its  mine 
who  have  some  experience  operating  a 
hoist  plant  or  maintaining  hoist  equip- 
ment who  are  certified  as  hoistmen  by 
the  State  of  Kentucky.  The  extent  of 
experience  of  such  employees  is  less  than 
1  year.  Prior  to  cei'tification,  these  em- 
ployees completed  a  special  training  pro- 
gram at  Petitioners  mine  to  further 
train  them  in  hoist  operation  and  safety. 
This  training  program  includes  no  less 
than  30  days  instruction  imder  the  di- 
rect supervision  of  certified  and  qualified 
hoistmen. 

3.  Petitioner  states  that  those  em- 
ployees at  its  mine  who  have  completed 
its  training  program  and  have  been  cer- 
tified as  hoistmen  by  the  State  of  Ken- 
tucky will  be  capable  of  responsibly  and 
safely  performing  the  duties  of  hoist- 
men in  a  manner  that  will  at  all  times 
guarantee  the  same  or  greater  safety  of 


FEDERAL  REGISTER,   VOL.    41,   NO.    74— THURSDAY,   APRIL   15,    1976 


the  miners  as  afforded  by  the  standards 
of  30  CFR  77.105(a)(1)  and  30  CFR 
75.155(b)(1). 

Petitioner  respectfully  requests  that 
the  Secretary  modify  the  application  of 
30  CFR  77.105(a)  (1)  and  30  CFR  77.155 
(b)(1)  at  Petitioner's  mine  by  waiving 
the  requirement  that  a  quaUfied  hoist- 
man have  at  least  1  year's  experience 
and  substituting  therefor  the  require- 
ment that  a  qualified  hoistman  have 
completed  Petitioner's  training  program, 
thereby  allowing  those  employees  of  Pe- 
titioner who  have  completed  Petitioner's 
training  program  and  are  certified  hoist- 
men In  the  State  of  Kentucky  to  perform 
the  duties  of  a  qualified  hoistman. 

Request  for  Hearing  or  Comments. 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 
April  5,  1976. 

(PR  Doc.76-10838  Piled  4-14-76;8|:«5  am] 


(Docket  No.  M76-191] 
JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861 
(c)  (1970),  Jewell  Ridge  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.214(a)  to  its 
Jewell  Ridge  No.  18  Mine  located  in 
Buchanan  County,  Virginia. 

30  CFR  77.214(a)  provides: 

Refuse  piles  constructed  on  or  after 
July  1,  1971,  shall  be  located  in  areas 
which  are  a  safe  distance  from  all  un- 
derground mine  airshafts,  preparation 
plants,  tipples,  or  other  surface  installa- 
tions and  such  piles  shall  not  be  located 
over  abandoned  openings  or  steamlines. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  is  proposing  to  place  coal 
refuse  from  its  No.  18  Mine  over  two  ex- 
isting abandoned  mine  openings  leaving 
one  mine  opening  approximately  200 
feet  away  and  part  of  this  particular 
abandoned  mine  free  and  clear  from  all 
refuse.  Roof  support  at  the  month  of  the 
openings  which  are  proposed  for  cover- 
ing will  be  provided  and  engineered 
drainage  facilities  will  be  provided  to 
allow  drainage  from  the  mine  and  un- 
der the  refuse  pile.  Natural  noncom- 
bustlble  material  will  be  placed  in  the 
abandoned  openings  and  will  be  used  in 
the  construction  of  drainage  facilities. 
A  layer  of  Impervious  and  noncombus- 
tlble  material  will  be  provided  between 
the  previous  roof  support  and  drainage 


NOTICES 

material   and   the   proposed    overlying 
refuse. 

2.  Petitioner  has  surveyed  other 
optioiml  sites,  but  believes  this  particular 
site  Is  the  best  suited  from  both  an  envi- 
ronmental and  safety  standpoint.  Peti- 
tioner believes  that  with  its  engineering 
design  and  application  it  can  affectively 
eliminate  aU  of  the  hazard  which  the 
subject  regulation  is  designed  to  protect 
against  and  thereby  its  proposal  will 
guarantee  no  less  a  degree  of  safety  than 
that  which  the  regulation  is  designed  to 
produce. 

3.  Petitioner  submits  that  the  waiver 
of  the  foregoing  provisions  of  the  regiila- 
tions,  if  applied  to  Petitioner's  mine  will 
not  create  any  lesser  degree  of  safety 
than  is  now  maintained  and  its  imple- 
mentation and  result  in  severe  economic 
hardship  to  the  mine  involved. 

4.  Pursuant  to  Section  301 'c)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1960,  in  view  of  all  of  the  foregoing, 
Petitioner  requests  since  the  standard 
involved  herein  be  waived  as  to  its  No. 
18  Mine  since  its  application  will  not  in 
any  way  accomplish  any  increased 
safety,  and  the  technological  difficulties 
involved  if  the  regulation  is  literally  im- 
plemented, will  create  a  severe  economic 
impact  on  the  mine  involved. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

April  5,  1976. 

(PR  Doc.76-10839  Piled  4-14-76:8:45  am] 


[Docket  No.  M  76-1861 
JIM  WALTER  RESOURCES,   INC. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
( 1970) ,  Jim  Walter  Resources,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  and  75.1405-1  to  its 
Flat  Top  Mine  located  in  Jefferson 
County,  Alabama. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after 
March  30,  1971,  shall  be  equipped  with 
automatic  couplers  which  couple  by  im- 
pact and  uncouple  without  the  necessity 
of  persons  going  between  the  ends  of 
such  equipment.  All  haulage  equipment 
without  automatic  couplers  in  use  in  a 
mine  on  March  30,  1970,  shall  also  be  so 
equipped  within  4  years  after  March  30, 
1970. 


15887 

30  CFR  75.1405-1  provides: 

The  requirement  of  75.1405  with  re- 
spect to  automatic  couplers  applies  only 
to  track  haulage  cars  which  are  regularly 
coupled  and  uncoupled.  The  substance  of 
Petitioners  statement  is  as  follows: 

1.  The  Petitioner  is  the  successor  as  of 
January  26,  1976,  to  the  Coal  Iron  and 
Chemicals  Division  of  United  States  Pipe 
and  Foundry  Company,  and  is  the  mine 
operator  of  Flat  Top  Mine  (MESA  Iden- 
tification Number  01  00327),  located  5 
miles  northwest  of  Route  78  near  Grays- 
ville  in  Jefferson  County,  Alabama. 

2.  Flat  Top  Mine  is  a  bituminous  coal 
mine  first  opened  in  1900.  The  coal  seam 
being  mined  is  the  Mary  Lee  Seam,  which 
ranges  in  thickness  from  84  to  120  inches. 

3.  At  the  present  time  Flat  Top  Mine 
is  operating  only  one  section  and  pro- 
duces less  than  one  thousand  (1,000) 
tons  per  day  on  a  two-production  shift 
operation.  Flat  Top  Mine  has  a  life  ex- 
pectancy of  less  than  1  year. 

4.  Flat  Top  Mine  currently  employs 
approximately  130  wage  employees, 
whose  collective  bargaining  representa- 
tive is  United  Mine  Workers  of  America, 
International  Union  Local  Number  6255. 
and  whose  President  is  Willie  Wade,  5112 
Hillside  Drive,  Adamsville,  Alabama 
35005. 

5.  In  Flat  Top  Mine,  the  coal  mined 
from  the  faces  is  transported  by  a  belt 
conveyor  to  the  track  where  it  is  loaded 
into  mine  cars  connected  together  to 
make  a  16-car  unit  train.  The  loaded  unit 
train  of  mine  cars  is  then  transported  by 
an  electrically  powered  mine  locomotive 
to  the  underground  chain  yard  where  it 
is  then  attached  to  a  hoist  rope  and 
pulled  to  the  surface.  When  the  imit 
train  of  mine  cars  reaches  the  surface, 
they  are  then  emptied  one  car  at  a  time 
In  a  rotary  dump  while  still  coupled  to- 
gether as  a  unit  train. 

6.  There  are  currently  in  use  at  this 
mine  150  mine  cars  which  are  fitted  with 
swivel  link  and  pin  coupling  devices.  Tlie 
pin  is  secured  by  a  slot- type  keeper. 

7.  The  cars  are  pulled  over  track  that 
follows  the  natural  bottom  of  the  coal 
seam.  In  Flat  Top,  the  natural  bottom 
imdulates  rapidly  tiiroughout  the  mine. 
Because  of  these  undulations,  the  track 
has  many  short  vertical  radius  curves. 

Petitioner's  Alternate  Method.  1.  Peti- 
tioner proposes  as  an  alternate  method 
in  lieu  of  the  said  mandatory  standard 
that  it  will  continue  using  the  trips  of 
cars  coupled  in  16  car  trips  as  a  unit 
train. 

2.  Petitioner  alleges  that  the  alternate 
method  as  outlined  in  the  above  para- 
graph will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection  af- 
forded the  miners  at  Flat  Top  Mine  by 
the  said  mandatory  standard  or  that  the 
application  of  the  said  mandatory  stand- 
ard will  result  In  diminution  of  safety  to 
miners  in  the  Flat  Top  Mine  because : 

(a)  The  hauling  imlt  train  cars  over 
the  rapidly  changing  grades  could  strain 
automatic  couplers  to  the  point  where 
the  couplers  would  break,  disengage  and 
cause  the  cars  to  derail. 
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<b»  The  mine  cars  are  not  regularly 
coupled  and  uncoupled  due  to  the  unit 
car  haulage  system. 

(c)  The  mine  cars  are  old;  and,  they 
are  light  weight  4-ton  capacity.  The  im- 
pact required  to  make  an  automatic 
coupling  of  cars  would  create  a  potential 
hazard  of  derailment. 

(d)  Irregular  grades  on  Flat  Top  Mine 
haulage  road  would  potentially  cause 
frequent  derailments  using  more  rigid 
automatic  couplers. 

(e)  Flat  Top  Mine  has  had  a  very 
favorable  haulage  accident  record  for 
several  years  since  the  unit  train  haulage 
system  has  been  in  use.  Based  on  our 
favorable  haulage  accident  record,  there 
is  no  imminent  danger  a^  Flat  Top  Mine 
in  using  our  present  system  of  mine  car 
haulage. 

( f )  Because  the  life  expectancy  of  Flat 
Top  Mine  is  less  than  1  year,  the  cost 
benefit  of  haulage  track,  improving  the 
track  curve  radii  and  automatic  couplers 
is  not  justified. 

Request  for  Hearings  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Envision.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boxilevard.  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

April  5,  1976. 

IPRDoc.76-10840Fllcd  4   14  76:8:45  am] 


I  Docket  No.  M  76-142 1 

LAMBERT  COAL  CO. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861'c) 
(1970) ,  Lambert  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  14,  No.  39  and 
No.  40  Mines  located  in  Dickenson 
County.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled 
electric  face  equipment,  including  shut- 
tle cars,  which  is  employed  in  the  active 
workings  of  each  imderground  coal  mine 
on  and  after  January  1,  1973,  shall,  in 
accordance  with  the  schedule  of  time 


specified  in  subparagraphs  (1),  (2),  (3), 
(4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragrapla  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2)  On  and  after  July  1.  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches: 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches ; 

(5)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  * 

The  substance  of  Petitioners  state- 
ment is  as  follows: 

1.  As  pertaining  to  the  No.  14  Mine, 
the  coal  seam  is  38  to  42  inches  in  thick- 
ness. The  equipment  to  be  used  in  the 
mine  for  which  modification  is  requested 
includes  one  245  Lee-Norse  Continuous 
Miner,  two  5L  Galis  Shuttle  cars,  one 
Acme  SPHRD  Roof  Drill,  one  Model  300 
Galis  Roof  Bolting  Machine  and  one 
BMUAT  74  Scoop.  The  No.  14  Mine  is 
presently  being  rehabilitated  and  no  coal 
is  produced  from  it.  Petitioner  contends 
there  is  insufiBcient  height  to  clear  both 
cabs  and  canopies.  Petitioner  asserts 
that  the  use  of  cabs  and  canopies  would 
restrict  the  vision  of  the  machine  opera- 
tors. Petitioners  contends  that  Virginia 
State  inspectors  rfequiie  a  6-lnch  clear- 
ance between  the  cabs  and  canopies  and 
the  roof  of  the  machine,  which  would  not 
be  possible  with  the  installation  of 
canopies. 

2.  As  pertaining  to  the  No.  39  Mine, 
the  coal  seam  is  38  to  42  inches  in  thick- 
ness. The  equipment  used  in  the  mine  for 
which  modification  is  requested  includes 
one  26H  Lee-Norse  Continuous  Miner, 
two  21  SC  Joy  Shuttle  Cars,  one  Model 
300  Galis  Roof  Drill,  two  Acme  SPHRD 
Roof  Bolting  Machines  and  one  BMUAT 
Scoop.  Petitioner  contends  that  there  is 
insufficient  height  to  clear  the  cabs  and 
canopies  on  the  above-mentioned  ma- 
chinery. Petitioner  asserts  that  the  use 
of  cabs  and  canopies  would  restrict  the 
vision  of  the  machine  operators.  Peti- 
tioner states  that  Virginia  State  inspec- 
tors require  a  6-inch  clearance  between 
the  cabs  and  canopies  and  the  roof  of  the 
machine.  With  the  installation  of  canop- 
pies.  Petitioner  contends  that  there  is 
insufficient  height  to  maintain  this  clear- 
ance. Also,  Petitioner  contends  that  the 
unevenness  of  the  mine  bottom  would 
cause  the  equipment  to  bump  the  roof, 
which  it  presently  does  in  the  absence  of 
the  required  canopies.    ^ 


3.  As  pertaining  to  the  No.  40  Mine, 
the  coal  seam  Is  38  to  40  inches  in  thick- 
ness. The  equipment  used  in  the  mine 
for  which  modification  is  requested  in- 
cludes one  245  Lee-Norse  Continous 
Miner,  two  5L  Galis  Shuttle  Cars,  two 
300  Galis  Roof  Drills  and  one  BMUAT 
74  S  &  S  Scoop.  Petitioner  contends  that 
there  is  insufficient  height  in  the  mine 
to  clear  the  cabs  and  canopies.  Petitioner 
asserts  that  the  use  of  cabs  and  canopies 
would  restrict  the  vision  of  the  machine 
operators.  Petitioner  states  also  that  Vir- 
ginia State  inspectors  require  a  6-inch 
clearance  between  cabs  and  canopies 
and  the  roof  of  the  mine.  With  the  in- 
stallation of  canopies.  Petitioner  con- 
tends that  there  is  insufficient  height  to 
maintain  this  clearance.  Petitioner  states 
aLso  that  the  unevenness  of  the  mine  bot- 
tom would  cause  the  equipment  to  bump 
the  roof,  which  it  presently  does  in  the 
absence  of  the  required  canopies. 

Request  for  Hearing  or  Comments. 
Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 
Director,  Office  of  Hearings 

and  Appeals. 
April  5,  1976. 
|FR  Doc.76-10841  Piled  4-14-76;8:45  anil 


[Docket  No.  M  76-181] 

MODERN  MINING,  INC. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(C  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §861<c) 
(1970>.  Modem  Mining,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine  located 
in  Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  para- 
graph (f)  of  this  section,  all  self-pro- 
pelled electric  face  equipment.  Including 
shuttle  cars,  which  is  employed  In  the 
active  workings  of  each  underground 
coal  mine  on  and  after  January  1,  1973. 
shall,  in  accordance  with  the  schedule  of 
time  specified  in  subparagraphs  (1) ,  (2> , 
(3),  (4),  (5),  and  (6)  of  this  paragraph 
(a) ,  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and 
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Installed  hi  such  a  manner  tliat  when 
the  operator  is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragraph  <a»  shall  be  met  as 
follows : 

<1)  On  and  after  January  1.  1974.  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2)  On  and  after  July  1.  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
hiches  or  more,  but  less  than  60  inches; 

(4>  On  and  after  July  1.  1975.  in  coal 
mines  having  mining  heights  of  86  inches 
or  more,  but  less  than  48  inches; 

(5»  On  and  after  Januai-y  1,  1976,  In 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6'  On  and  after  July  1.  1976.  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  *  ♦  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  has  not  applied  to  the 
Assistant  Administrator-Technical  Sup- 
port for  approval  of  devices  to  be  used 
in  lieu  of  cabs  or  canopies  as  permitted 
by  30  CFR  75.1710-1  (fi  since  t3ie  Peti- 
tioner is  without  knowledge  of  any  alter- 
nate devices  which  could  be  Installed  on 
equipment  at  Petitioner's  mine  which 
would  be  safe  and  otherwise  suitable. 

2.  The  Petitioner  submits,  however, 
that  both  canopies  and  cabs  are  incom- 
patible with  the  operations  in  its  mine 
(primarily  because  of  the  size  of  the 
equipment  in  relation  to  the  seam 
height)  and  that  installation  of  can- 
opies, cabs  or  any  similar  device  would 
result  in  such  a  serious  diminution  of 
safety  that  the  mine  would  not  be  able 
to  continue  to  operate. 

3.  Petitioner's  mine  is  located  at  Lower 
Wolfpen.  Looney  Creek  (near  Grundy). 
Buchanan  County.  Virginia.  The  coal 
seam  being  mined  is  the  Glamorgan 
seam. 

4.  The  mine  operates  one  production 
shift  per  day  utilizing  remote  control 
continuous  mining  methods.  An  average 
of  250  tons  of  coal  is  produced  each  day. 

5.  On  the  basis  of  present  projections 
it  is  estimated  that  there  is  enough  coal 
for  this  mine  to  continue  operal^g  for 
6  years.  | 

6.  The  average  height  of  the  c(>al  seam 
In  this  mine  Is  39  Inches. 

7.  For  purposes  of  the  regulation  at 
30  CFR  75.1710-1.  the  mming  lieight  in 
this  mine  is  27  inches. 

8.  The  regulatorj'  requirement  for  In- 
stallation of  canopies  or  cabs  became 
applicable  to  tills  mine  on  January  1. 
1976. 

9.  The  electric  face  equipment  sub- 
ject to  the  regulation  in  this  mine  con- 
sists of  the  following: 


18SC  Joy  Shuttle  Car 

300  Galls  Model  Roof  Bolting  Machlde 

10.  Tills  equipment  operates  in  entries 
which  are  cut  20  feet  wide  with  20  feet 
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penetration;  there  are  no  adverse  rib 
conditions  and  there  is  no  history  of 
roof  falls  in  any  of  the  face  areas. 

11.  Rooi  bolts  36  inches  long  are  uti- 
lized in  a  4  X  4  pattern  with  a  5-foot 
test  hole  drilled  in  every  20-foot  cut.  Six 
metal  screw  jacks  are  installed  in  each 
cut  before  the  pinning  cycle. 

12.  The  Petitioner  has  investigated 
various  methods  of  installing  canopies  or 
cabs,  without  encountering  a  single 
ir.ethod  which  would  be  safe  in  its  mine. 

13.  There  are  11  underground  employ- 
ees at  Petitioner's  mine;  none  of  these 
employees  are  members  of  any  labor 
union. 

14.  Each  of  the  employees  at  tlie  mine 
has  been  consulted  regarding  his  ideas 
and  feelings  concerning  operation  of 
equipment  in  this  particular  mine  with 
canopies  or  cabs  installed  and  each  of 
these  employees  has  expressed  strenuous 
objertions  for  reasons  of  safety. 

15.  The  safety  record  of  tlie  employees 
in  this  mine  has  been  excellent  during 
the  6  months  that  this  mine  has  been  in 
existence. 

16.  The  Petitioner  does  not  have  an  al- 
ternate method  for  achieving  the  safety 
results  intended  by  30  CFR  75.1710-1  for 
its  shuttle  car  but  Petitioner  maintains 
that  apiilication  of  30  CFR  75.1710-1  to 
the  shuttle  car  in  Petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
miners  in  this  mine. 

17.  For  the  Galis  309  roof  bolter,  tho 
Petitioner  proposes  to  use  additional 
safety  jacks  above  the  six  that  are  re- 
quired, adjusting  the  position  of  each 
additional  jack  as  each  hole  Is  drilled,  for 
achieving  the  safety  results  intended  by 
30  CFR  75.1710-1.  Petitioner  already  has 
a  roof  bolter  helper  with  the  operator  at 
all  times  to  position  jacks  and  to  observe 
and  look  for  changes  in  the  top. 

18.  Miners  will  be  trained  In  the  use  of 
additional  jacks  with  the  roof  bolter  by 
demonstrations  and  on  the  job  training. 
Company  rules  on  this  procedure  will  be 
posted. 

19.  Petitioner  prays  that  an  Investiga- 
tion be  made  Into  the  hazards  associated 
with  the  application  of  30  CFR  75.1710-1 
to  this  mine;  and  further  Petitioner 
prays  that  after  appropriate  investiga- 
tion and  consideration  the  petition 
herein  be  granted. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  lief  ore  May  17. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director.  Office  of  Hearings 
and  Appeals. 
April  5,  1976. 

[PR  Doc.76-10842  Piled  4  14-76;8;45  am] 
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[Docket  No.  M  76-182] 


NATIONAL  COAL  MINING  CO. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S861(ci 
(1970»,  National  Coal  Mining  Company 
has  filed  a  petition  to  modify  the  api:)li- 
cation  of  30  CFR  75.1710  to  its  No.  14 
mine  located  in  Mingo  County,  West  Vir- 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  hi 
pertinent  part  provides: 

•  •  *  Except  as  provided  in  para- 
graph <fi  of  tliis  section,  all  self-pro- 
pelled electric  face  equipment,  including 
shuttle  cars,  which  is  employed  in  the 
active  workings  of  each  underground 
coal  mine  on  and  after  January  1,  1973. 
shall,  in  accordance  with  the  schedule  of 
time  specified  in  subparagraphs  <  1  > .  <  2 ' , 
(3  I.  <4t,  (5),  and  (6)  of  this  paragraph 
(a>.  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  ribs,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragraph  <ai  shall  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974.  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

<2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  Januarj'  1,  1975.  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches: 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976.  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6»  On  and  after  July  1.  1976.  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  height  of  the  coalbed  in  Peti- 
tioner's mine  varies  from  52  inches  at  the 
highest  points  to  less  than  36  inches  at 
the  lower  points.  A  minimum  of  12  inches 
vertical  clearance  from  the  roof  is  re- 
quired to  insure  that  during  operation 
face  equipment  at  all  times  avoids  con- 
tact with  the  roof  support  systems  at  the 
working  faces  of  the  mine.  Therefore, 
the  vertical  distance  from  the  floor  of  the 
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mine  in  which  any  electric  face  equip- 
ment can  operate  is  effectively  reduced 
12  inches  from  the  height  of  the  coalbed 
at  any  given  point  at  the  working  faces, 
of  the  mine. 

2.  At  the  present  time,  Petitioner  op-- 
erates  the  following  types  of  self-pro- 
pelled electric  face  equipment  at  its 
mine: 

(a  I  Shuttle  Cars— 18SE  Joy 

<b)  Loading  Machines— 14BU-10  Joy 

(c )  Roof  Bolters — 300  Galis 

(d)  Cutters— 16RB  &  11  RU  Joy 
(e>    Drills — TDF  24   Long    Airdox   k 

Galis  410 

(f )  120L  Jeffery  Miner— with  Two  Mo- 
bil Belt  Carriers. 

Because  of  the  variation  of  the  physical 
characteristics  of  each  of  these  types  of 
equipment  (i.e.:  heights,  width,  location 
of  operator  compartment  and  positioning 
of  controls)  each  may  require  a  different 
style  of  canopy. 

3.  Petitioner  has  developed  on  its  own 
or  there  are  available  from  equipment 
manufacturers,  canopies,  for  each  type  of 
the  above-listed  equipment,  which  meet 
the  structural  capacity  requirements  of 
30  CFR  75.1710-l(d>.  However,  to  meet 
these  requirements  it  is  necessary  that 
these  canopies  be  constructed  of  heavy 
gauge  steel.  The  result  is  a  canopy  which 
is  both  bulky  and  extremely  heavy.  Be- 
cause of  the  bulk  and  weight  of  these 
canopies,  structural  modifications  to 
each  piece  of  face  equipment  are  neces- 
sary before  these  canopies  can  be  in- 
stalled on  face  equipment. 

4.  Petitioner  has  made  the  required 
modifications  and  has  installed  certified 
canopies  on  each  type  of  face  equipment 
operated  at  its  mine. 

5.  Petitioner  states  that  in  some,  but 
not  all.  Instances  the  installation  of 
available  certified  canopies  on  the  face 
equipment  at  Petitioner's  mine  creates, 
among  others,  the  following  safety 
hazards: 

(a)  The  field  of  vision  of  the  operator 
is  significtintly  reduced  as  a  result  of  the 
close  proximity  of  the  canopy  top  to  the 
operator's  compartment ; 

(b>  The  operator's  arm  and  leg  move- 
ments in  operating  the  equipment  are 
more  restricted  as  a  result  of  reduced 
space  in  the  operator's  compartment; 
and 

(c>  Operator  fatigue  is  greatly  in- 
creased as  a  result  of  reduced  operator 
cc«npartment  space. 

The  above  safety  hazards  are  not  present 
in  the  operation  of  all  pieces  of  face 
equipment  on  which  canopies  have  been 
installed  in  Petitioner's  mine.  However, 
the  use  of  canopies  on  certain  types  of 
face  equipment  in  certain  locations  of 
Petitioner's  mine  does  create  the  above 
safety  hazards,  thereby  reducing  the 
overall  safety  of  the  miners. 

6.  Petitioner  states  that  it  is  at  present 
unable  to  construct  itself,  or  to  procure 
from  equipment  manufacturers,  can<H)ies 
which.  If  installed  on  face  equipment  at 
Petitioner's  mine  will  both  meet  the  re- 
quired structural  capacity  and  at  all 
times  allow  operation  of  face  equipment 
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without  creating  the  safety  hazards 
herein  stated.  Petitioner  further  states 
that  there  are  no  new  types  or  designs 
of  face  equipment  immediately  available 
from  equipment  manufacturers  which 
eliminate  the  safety  habards  herein 
stated. 

7.  Petitioner  states  that,  for  the  rea- 
sons herein  set  forth,  the  application  of 
the  standard  of  30  CFR  75.1710-l<a)  to 
all  face  equipment  at  all  locations  of 
Petitioner's  mine  will  in  fact  result  in  a 
diminution  of  safety  to  the  miners  at  this 
mine. 

8.  Petitioner  does  not  propose  herein 
to  eliminate  the  installation  of  certified 
canopies  on  face  equipment  at  Petition- 
er's mine  where  such  installation  is  pres- 
ently possible  without  creating  the 
safety  hazards  herein  set  forth.  Petition- 
er does,  however,  propose  to  develop,  in 
cooperation  with  MESA,  an  orderly  plan 
and/or  schedule  for  the  installation  of 
certified  canopies  on  all  electric  self-pro- 
pelled face  equipment  at  Petitioner's 
mine  in  those  instances  where  the  pres- 
ent installation  of  said  canopies  on  said 
equipment  will  create  the  safety  hazards 
herein  set  forth.  Said  plan  may  Include, 
among  others,  the  following  considera- 
tions: 

(a)  The  height  of  the  coalbed  and 
mining  conditions  at  various  locations 
and  Petitioner's  mine: 

(b)  The  present  state  and  future  de- 
velopment and  availability  of  canopies 
and  face  equipment;  and 

(c)  The  overall  safety  of  the  miners 
at  Petitioner's  mine. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfBce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

April  5,  1976. 

[FR  Doc.76-10843  Filed  4-14-76;8:45  am) 


(Docket  No.  M  76-1201 

POWELLTON  CO. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  J  86Hc) 
(1970),  the  Powell  ton  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Jane  Ann  No.  15-A, 
Jane  Ann  No.  11,  Jane  Ann  No.  17,  Jane 
Ann  No.  7-B.  Jane  Ann  No.  25  and  Jane 
Ann  No.  31  Mines  located  in  Logan 
County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  aathorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 


that  electric  face  equipment,  Including 
shuttle  cars, 'be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjimcUon  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  ♦  Except  as  provided  in  paragraph 
(f )  of  this  section,  all  self-propelled  elec- 
tric face  equipment.  Including  shuttle 
cars,  which  Is  employed  in  the  active 
workings  of  each  underground  coal  mine 
on  and  after  January  1.  1973,  shall,  in 
accordance  with  the  schedule  of  time 
specified  in  subparagraphs  (1),  '2),  <3), 
<4),  (5),  and  (6)  of  this  paragraph  <a), 
be  equipped  with  substantially  construc- 
ted canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  fol- 
lows : 

(1)  On  and  after  January  1,  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more ; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60 
inches  or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36 
inches  or  more,  but  less  than  48  inches ; 

(5)  On  and  after  January  1,  1976.  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 

and 

(6)  On  and  after  July  1,  1976.  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

Petitioner  has  installed  an  approved 
canopy  on  one  roof  bolter  at  one  mine 
which  has  the  highest  coal  of  any  mine 
operated  by  Petitioner.  Petitioner  is  of 
the  opinion  that  the  canopy  as  installed 
diminishes  the  safety  conditions  within 
the  mine  for  the  following  reasons: 

1.  The  canopy  tends  to  reduce  visibility 
of  the  operator. 

2.  The  canopy  limits  the  opportunity 
of  the  operator  to  remove  himself  from 
the  machine  In  the  event  of  an  emer- 
gency. 

3.  The  canopy  prevents  the  pl^rcment 
of  roof  bolts  at  breakthroughs  and 
corners  in  accordance  with  the  approved 
roof  control  plan. 

4.  Because  of  variances  In  the  height 
of  the  roof  within  the  mine,  the  canopy 
collides  with  and  loosens  roof  bolts  pre- 
viously placed. 

5.  Petitioner's  roof  bolt  plan  requires 
that  four  timbers  be  placed  in  the  face 
area  before  bolting  is  begun.  This  tim- 
bering affords  a'^eouate  protection  and 
additional  timbers  will  be  set  when 
necessary. 

6.  No  one  Is  permitted  beyond  the  last 
roof  bolt  under  an  unsupported  roof  ex- 
cept to  set  safety  posts. 


FEDERAL  REGISTER,   VOL.   41,   NO.   74— THURSDAY,   APRIL    15,    1976 


7.  All  brows  that  overhang  12  inches 
or  more  are  taken  down  or  secured. 

8.  With  the  roof  bolt  and  timbering 
plan,  the  people  In  the  mine  have  a  mini- 
mum exposure  to  falls  of  rib  and  roof. 

Requests  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  17, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OfiBce  of  Hearings  and  Ap- 
peals. Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Jakzs  R.  Richards, 
Director.  Office  of  Hearings 
and  Ajtpeala. 

April  5,  1976. 

I  PR  Doc .76-1 0844  Filed  4-14-76;a(:l*5  am) 


(Docket  No.  M  76-101] 

TESORO  COAL  CO. 

Petition  for  Modification  of  Appircation 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
<  1970  > ,  Tesoro  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Mine  No.  2  located  in 
Peiry  County,  Kentucky.  I 

30  CFR  75.1710  provides:  I 

An  authorized  representative  of  the 
Secretary  may  require  in  any  ooal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment.  Including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  In  para- 
graph (f)  of  this  section,  all  self-pro- 
pelled electric  face  equifwnent,  including 
shuttle  cars,  which  is  employed  in  the  ac- 
tive workings  of  each  underground  coal 
mine  on  and  after  January  1.  1973.  shall, 
in  accordance  with  the  schedule  of  time 
specified  in  subparagraphs  (1),  (2),  (3), 
(4>.  (5),  and  (6)  of  this  paragraoih  (a), 
be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a>  shall  be  met  as  fol- 
lows : 

(1)  On  and  after  Januarj-  1,  1974,  In 
coal  mines  having  mining  heights  of  72 
inches  or  more ; 

(2)  On  and  after  July  1.  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches ; 

(3)  On  and  after  January  1,  1975,  In 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 


NOTICES 

mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  helgiits  of  24 
inches  or  more,  but  less  than  36  Inches, 
and 

<6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •   *  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  respectfully  requests 
modification  of  the  application  of  the 
mandatory  safety  standard  30  CFR 
75.1710-1  (a)  for  the  reason  that  the  ap- 
plication of  such  standard  will  result 
in  a  diminution  of  safety  to  the  miners 
in  the  affected  mine. 

2.  The  average  height  of  the  seam  of 
coal  in  the  affected  mine  ranges  between 
37  to  44  inches.  The  seam  height  varies 
over  short  distances  in  the  mine  and  fre- 
quently rolls. 

3.  The  face  equipment  currentlj'  in  use 
at  the  mine  includes  one  Lee  Norse  Model 
245  continuous  miner,  one  Acme  Model 
D-3  roof  bolter,  and  three  Joy  Model 
6-SC  shuttle  cars.  The  Lee  Norse  con- 
tinuous miner  has  remote  controls  and 
a  canopy  Is  not  required  for  the  operator. 
The  other  equipment  was  designed  to  op- 
erate without  canopies,  in  coal  of  the 
heights  encountered  In  the  mine. 

4.  Petitioner  installed  canopies  ap- 
proved by  the  Mining  Enforcement  and 
Safety  Administration  on  Its  Acme  roof 
bolter  and  on  one  of  its  Joy  6-SC  shuttle 
cars. 

5.  The  Acme  roof  bolter  was  operated 
with  a  canopy  for  approximately  6  days 
between  December  30,  1975,  and  Janu- 
ary 9,  1976,  before  the  canopy  was  re- 
moved. During  this  period  of  operation 
sufficient  safety  hazards  were  created  by 
the  use  of  the  canopy  to  warrant  Its  re- 
moval. Some  of  the  hazards  created 
were: 

(a)  IXie  to  close  confinement  of  the 
canopy.  It  is  not  possible  for  the  operator 
to  remain  under  the  protection  of  the 
canopy  while  tramming  the  roof  bolter. 

(b)  The  operator  is  exposed  to  this  risk 
of  being  pinned  between  the  canopy, 
which  extends  beyond  the  extremities  of 
the  roof  bolter,  and  the  rib  while 
tramming. 

(c)  The  operator's  vision  is  severely 
impaired  when  he  is  roof  bolting  under 
the  protection  of  the  canopy  which  could 
result  in  injury  to  the  roof  bolter  helper. 

6.  One  Joy  6-SC  shuttle  car  was 
equipped  with  a  canopy  for  less  than  one 
working  shift.  The  canopy  was  mounted 
at  the  lowest  position  to  permit  the 
operator  to  sit  on  the  shuttle  car  seat. 
The  canopy  had  to  be  removed  because 
it  would  not  clear  the  roof  or  roof  sup- 
ports in  many  areas  of  the  mine,  par- 
ticularly  in  areas  where  the  coal  seam 
rolled.  During  this  period  of  operation, 
sufficient  safety  hazards  were  created  by 
use  of  the  canopy  to  warrant  its  removal. 
Some  of  the  hazards  created  were: 

(a)  The  operator's  vision  is  severely 
Impaired  in  that  he  cannot  see  over  the 
top  of  the  shuttle  car.  Operation  of  the 
shuttle  car  in  this  manner  is  hazardous 
to  fellow  workers  as  well  as  the  operator. 
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(b»  Due  to  close  confinement  of  the 
canopy,  the  operators  head  must  extend 
beyond  the  protection  of  the  canopy  in 
order  to  observe  in  front  of  or  behind  the 
shuttle  car,  resulting  in  danger  of  being 
crushed  between  the  canopy  and  rib. 

(c)  Ingress  and  egress  from  the  car  Is 
so  limited  that  the  operator  might  be 
held  captive  preventing  escape  when 
such  action  is  clearly  warranted.  The 
operator  could  also  be  held  captive  for 
indefinite  periods  in  case  of  machine 
malfunction  or  power  failure. 

7.  Modification  of  the  canopies  has 
been  considered  by  Petitioner  but  at  the 
present  time.  Petitioner  is  unaware  of 
any  means  of  modification  to  the  cano- 
pies which  could  be  made  and  utilized 
with  the  same  degree  of  safety  as  com- 
plete removal  of  the  canopies  would 
insure. 

8.  Petitioner's  mine  was  inspected  by 
the  Commonwealth  of  Kentucky.  De- 
partment of  Mines  and  Minerals  on  the 
6th  day  of  January,  1976.  and  the  In- 
spector observed  the  roof  bolter  and 
shuttle  car  operating  with  the  canopies 
installed.  The  inspector  issued  Petitioner 
an  Underground  Mine  Inspection  Report 
requiring  Petitioner  to  remove  the  cano- 
pies on  the  shuttle  car  and  roof  bolter 
and  requiring  that  no  canopies  be  in- 
stalled on  this  machinery  without  ap- 
proval of  the  Kentucky  Department  of 
Mines  and  Minerals.  Petitioner  received 
on  January  9,  1976,  a  letter  dated  Janu- 
ary 8.  1976,  from  the  Commissioner. 
Kentucky  Department  of  Mines  and 
Minerals,  requesting  Petitioner  to  cor- 
rect unsafe  practices  or  violations  of 
Kentucky  Mining  Law  of  a  serious  na- 
ture which  were  noted  on  the  Under- 
ground Mine  Inspection  Report  referred 
to  above,  and  to  notify  the  Kentucky  De- 
partment of  Mines  and  Minerals  when 
Petitioner  had  complied  with  such 
request. 

9.  No  history  of  injury  resulting  from 
the  use  of  the  face  equipment  without 
protective  canopies  exists  in  said  mine. 
The  operators  are  under  fully  supported 
roof  at  all  times  pursuant  to  an  approved 
roof  bolting  plan.  Such  roof  support  is 
deemed  satisfactory  for  all  other  person- 
nel in  the  mine,  including  the  helpers  on 
self-propelled  electric  face  equipment 
and  the  operator  of  the  continuous 
miner.  Other  personnel  and  supervisors 
move  around  and  adjacent  to  the  equip- 
ment under  the  protection  of  the  roof 
supports. 

10.  The  miners  observed  and  reported 
safety  hazards  resulting  from  the  use  of 
canopies  and  requested  Petitioner  to  re- 
move tlie  canopies. 

11.  Petitioner  states  that  with  respect 
to  low  ceiling  mines,  the  use  of  currently 
available  canopies  with  mobile  electrical 
face  equipment  severely  diminishes 
rather  than  increases  the  overall  safety 
of  the  miners,  and  that  further  use  of 
these  canopies  in  the  said  mine  will  in- 
evitably cause  injuries  to  the  operators  or 
other  pei-sonnel. 

12.  For  the  foregoing  reasons,  Petition- 
er requests  that  the  application  of  the 
mandatory  safety  standard  30  CFR  75.- 
1710-l(a)  with  respect  to  the  subject 
mine  be  modified. 
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Request  for  Hearing  or  Comments.  Per- 
sons interested  in  this  petition  may  re- 
quest a  hearing  on  the  petition  or  furnish 
comments  on  or  before  May  17,  1976. 
Sucli  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard,  Ar- 
lington. Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards. 
Director.  Office  of  Hearings 
and  Appeals. 

April  5.  1976. 

[FR  Doc.76-10845  Filed  4^  14-76.8:45  am) 


(Docket  No.  M76- 161 1 
UNITED  POCAHONTAS  COAL  CO. 


Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 « c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861<c) 
<1970>,  United  Pocahontas  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No. 
10,  No.  18  and  No.  19  mines,  all  located 
in  McDowell  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

*  '  *  Except  as  provided  in  paragraph 
I  f )  of  this  section,  all  self-propelled  elec- 
tric face  equipment,  including  shuttle 
cars,  which  is  employed  in  the  active 
workings  of  each  underground  coal  mine 
on  and  after  January  1,  1973,  shall,  in 
accordance  with  the  schedule  of  time 
specified  in  subparagraphs  (1'.  '2>,  (3), 
(4»,  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  construct- 
ed canopies  or  cabs,  located  and  installed 
in  such  a  manner  that  when  the  operator 
is  at  the  operating  controls  of  such  equip- 
ment he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a>  shall  be  met  as  follows: 

Q)  On  and  after  January  1.  1974,  in 
coal  mines  having  mining  heights  of 
72  inches  or  more: 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

I  (4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 


<6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •   *   ' 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  United  No.  10  Mine  has  an 
average  mining  height  of  57  inches.  The 
United  No.  18  Mine  has  an  average 
mining  height  of  45  inches.  The  United 
No.  19  Mine  has  an  average  mining  height 
of  46  inches.  Due  to  the  limited  clear- 
ance between  equipment  and  roof  sup- 
port in  a  seam  of  this  height,  the  oper- 
ator must,  necessarily,  operate  under 
conditions  of  reduced  visibility.  The  ad- 
dition of  a  cab  or  canopy  reduces  existing 
visibility  to  the  point  that  three  hazards 
are  created : 

a.  Collisions  with  roof  support. 

1.  In  order  to  allow  an  operator  even 
minimal  visibility  across  the  top  of  his 
machine,  a  canopy  must  add  .several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be- 
come very  critical;  thus,  the  strength  of 
supplemental  roof  support  must  be 
limited  in  lower  areas  in  order  to  accom- 
modate the  enlarged  equipment. 

2.  A  canopy  obscures  an  operator  s  view 
of  overhead  roof  support;  this,  along  with 
the  accompanying  increase  in  equipment 
height,  substantially  increases  the  prob- 
ability of  roof  support  being  dislodged 
through  an  error  in  judgment  by  the 
operator.  While  a  roof  fall  is  not  nor- 
mally the  immediate  result  of  such  an 
occurrence,  the  roof  is  weakened  each 
time  its  support  is  disturbed. 

b.  Injury  to  the  operator 

1.  In  mining  heights  under  48  inches, 
equipment  operators  use  variations  in 
seam  height  to  great  advantage.  When- 
ever possible,  switching  and  maneuver- 
ing operations  are  performed  where  seam 
height  allows  the  best  visibility.  In  order 
for  a  piece  of  equipment  to  be  used  on 
a  given  section,  its  canopy  must  be  low- 
ered to  allow  clearance  under  the  lowest 
conditions  on  that  section.  Thus,  the  ad- 
vantage of  using  higher  areas  for  difficult 
maneuvering  and  the  safety  which  goes 
with  it  are  lost.  The  operator  is  forced 
to  negotiate  the  entire  section  under  the 
limiting  conditions  of  only  a  part  of  it. 

2.  Due  to  the  severely  reduced  visibility 
caused  by  a  cab  or  canopy  in  mining 
heights  below  48  inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahead  of  his  machine.  Extending 
himself  to  the  side  of  the  equipment  re- 
sults in  an  unnatural  operating  position 
for  the  driver  and,  thus,  reduces  his 
ability  to  control  the  equipment.  In  this 
position,  the  operator  is  vulnerable  to 
injury  due  to  collision  with  the  rib  or 
other  obstacles  in  tight-clearance  situa- 
tions. 

c.  Injury  to  other  persops 

1.  When  an  operator's  vision  is  re- 
stricted by  the  addition  of  a  cab  or 
canopy,  the  increased  hazard  to  persons 
working  near  the  moving  equipment  Is 
obvious.  This  hazard  is  made  worse  when 
side  clearances  are  reduced  due  to  the 
installation  of  a  cab,  thereby  creating 


a  "pinch-point"  for  persons  who  happen 
to  be  beside  a  machine  while  it  is  in 
motion. 

2.  At  present,  technology  Is  not  avail- 
able to  allow  us  to  install  cabs  or  can- 
opies on  the  equipment  in  use  at  the 
above-mentioned  mines  without  creat- 
ing serious  safety  hazards. 

3.  On  March  18,  1975.  the  Board  of 
Mine  Operations  Appeal  ruled  that  a 
violation  of  a  mandatory  health  or  safety 
standard  is  not  established  where  com- 
pliance is  impossible  due  to  the  unavail- 
ability of  equipment,  materials,  or  quali- 
fied technicians.  On  this  basis  and  until 
such  time  as  equipment  is  available 
which  meets  the  standards  set  forth  in 
Section  75.1710-1  and  can  be  operated 
safely  in  the  mining  of  coal  at  the  United 
No.  10,  18  and  19  Mines,  we  request  that 
the  Secretary  modify  Section  75.1710-1. 
paragraph  (a)  by  waiving  subparagraphs 
•  5)  and  (6)  which  would  require  the  in- 
stallation and  use  of  cabs  or  canopies 
at  the  United  No.  10,  18  and  19  Mines. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  17. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 
Director.  Office  of  Hearings 

and  Appeals. 
April  5, 1976. 
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Office  of  the  Secretary 

(Order  No.  2989) 

GOVERNMENT  OF  THE  NORTHERN  MARI- 
ANA ISLANDS  OF  THE  TRUST  TERRI- 
TORY OF  THE  PACIFIC  ISLANDS 

Authority 

Notice  is  hereby  given  that  the  Acting 
Secretary  of  the  Interior  has  issued  Sec- 
retarial Order  No.  2989  dated  March  24, 
1976  regarding  the  authority  of  the  Gov- 
ernment of  the  Mariana  Islands  District 
of  the  Trust  Territory  of  the  Pacific 
Islands  (renamed  the  "Government  of 
the  Northern  Mariana  Island").  The 
Order  delimits  the  extent  and  nature  of 
the  authority  of  the  Government  of  the 
Northern  Mariana  Islands,  and  pre- 
scribes the  manner  in  which  its  relation- 
ships shall  be  established  and  main- 
tained with  the  Congress,  the  Depart- 
ment of  the  Interior  and  other  Federal 
agencies,  and  with  foreign  governments 
and  international  bodies. 

The  Order  is  published  in  its  entirety 
below.  Further  information  can  be  ob- 
tained from  the  Director,  Office  of  Terri- 
torial Affairs,  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240,  tele- 
phone 202-343-6971. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 
April  7,  1976. 
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Subject:  Government  of  the  Northern 
Mariana  Islands  of  the  Trust  Territory 
of  the  Pacific  Islands 

Whereas,  the  United  States  Is  the  ad- 
ministering authority  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  under  the 
terms  of  the  Trusteeship  Agreement 
entered  into  by  the  United  States  with 
the  Security  Council  of  the  United  Na- 
tions on  April  2,  1947.  and  approved  by 
the  United  States  on  July  19,  1947;  and 

Whereas,  the  United  States,  in  re- 
sponse to  the  desires  of  the  people  of  the 
Northern  Mariana  Islands  clearly  ex- 
pressed over  the  past  twenty  years 
through  public  petition  and  referendum, 
and  in  response  to  its  own  obligations  un- 
der the  Trusteeship  Agreement  to  pro- 
mote self-determination,  entered  into 
political  status  negotiations  with  repre- 
sentatives of  the  people  of  the  Mariana 
Islands ;  and 

Whereas,  the  people  of  the  Northern 
Mariana  Islands  approved  the  Cbvenant 
to  Establish  a  Common weaUh  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America 
in  the  plebiscite  on  June  17,  1975;  and 

Whereas,  on  September  7,  1974,  the 
Mariana  Islands  District  Legislature  in- 
dicated popular  support  for  separate 
administration  by  passing  unanimously 
Resolution  No.  1-1974,  which  contained 
the  joint  position  of  the  Marianas  Polit- 
ical Status  Commission  and  the  District 
Legislature  that  a  separate  administra- 
tion of  the  Northern  Marianas  under  the 
Trusteeship  Agreement  should  com- 
mence after  the  people  have  approved 
Commonwealth  in  their  plebiscite;  and 

Whereas,  the  United  States  agreed  to 
this  request  and  has  approved  the  Cove- 
nant to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  la  Poli- 
tical Union  with  the  United  States  of 
America ; 

Now,  therefore,  the  following  single 
basic  Order  respecting  the  Government 
of  the  Northern  Mariana  Islands  of  the 
Trust  Territory  of  the  Pacific  Islands  Is 
Issued :  l 

PART  I.  purpose  I 

The  purpose  of  this  document  is  to 
delimit  the  extent  and  nature  of  the  au- 
thority of  the  Government  of  the  Mari- 
ana Islands  District  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  (hereinafter 
called  "Government  of  the  Northern 
Mariana  Islands") ,  as  it  will  be  exercised 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior  (hereinafter  called  "the  Sec- 
retary"), pursuant  to  Executive  Order 
No.  11021  of  May  7,  1962,  and  to  prescribe 
the  manner  in  which  the  relationships  of 
the  Government  of  the  Northern 
Mariana  Islands  shall  be  established  and 
maintained  with  the  Congress,  the  De- 
partment of  the  Interior  and  other  Fed- 
eral agencies,  and  with  foreign  govern- 
ments and  International  bodies.  "North- 
em  Mariana  Islands"  means  the  area 
now  known  as  the  Mariana  Islands  Dis- 
trict of  the  Trust  Territory  of  the  Paci- 
fic Islands,  as  described  in  Sectloa  1(1) 


NOTICES 

of  Title  3  of  the  Trust  Territory  Code,  as 
amended. 

Part  U.  Executive  Authority 

Section  1.  The  executive  authority  of 
the  Government  of  the  Northen  Mariana 
Islands,  the  responsibility  to  carry  out 
the  effective  provisions  of  the  "Covenant 
to  Establish   a   Commonwealth   of   the 
Northern  Mariana  Islands  in  Pohtical 
Union  with  the  United  States  of  Amer- 
ica," and  all  laws  and  regulations  in  ef- 
fect at  the  time  of  this  Order  and  which 
may     subsequently     come     into     force 
through  means  established  herein,  and 
the  responsibility  for  carrying  out  the 
international  obligations  undertaken  by 
the  United  States  with  respect  to  the 
Northern  Mariana  Islands  shall  be  vested 
in  a   United  States  Resident  Commis- 
sioner of  the  Northern  Mariana  Islands 
(hereinafter  called  "the  Resident  Com- 
missioner") .  The  Resident  Commissioner 
will  be  appointed  by,  and  his  responsi- 
bilities shal  be  exercised  under  the  gen- 
eral supervision  and  direction  of.  the 
Secretary.  The  Resident  Commissioner 
may,  in  the  case  of  his  temporary  ab- 
sence, designate  the  Executive  Officer  of 
the  Government  of  the  Northern  Mari- 
anas to  act  in  his  stead  after  having  re- 
ceived approval  of  the  Director  of  Terri- 
torial  Affairs,   Department  of   the  In- 
terior. The  Executive  Officer  shall  be  ap- 
pointed by  the  Resident  Commissioner. 
Section  2.  With  freedom  to  consult  di- 
rectly with  the  Secretary  when  neces- 
sary,  the  Resident  Commissioner  shall 
normally  communicate  with  the  Secre- 
tary through  the  Director  of  Territorial 
Affaiis.  The  Resident  Commissioner  shall 
be  responsible  for  all  United  States  prop- 
erty in  the  Northern  Mariana  Islands 
which  is  required  for  tlie  operation  of  the 
Government  of  the  Northern  Marikna 
Islands  and  for  which  the  Department  of 
the  Interior  has  administrative  respon- 
sibUity.  The  Resident  Commissioner  shall 
perform  such  other  functions  for  the  De- 
partment of  the  Interior  in  the  Northern 
Mariana  Islands  ac  may  be  assigned  to 
him  by  the  Secretary  or  his  delegate. 

Section  3.  The  Resident  Commissioner 
shall  have  the  authority  to  hire  such  pro- 
fessional and  clerical  staff  as  may  be 
necessary  to  carry  out  his  duties  and  re- 
sponsibilities. Reorganizations  of  the 
Mariana  Islands^ District  Government  as 
it  exists  on  th«  effective  date  of  this 
Order  may  be  made  by  the  Resident 
Commissioner  including  the  establish- 
ment of  new  departments,  offices,  and 
lines  of  authority.  Such  reorganizations, 
however,  shall  be  subject  to  the  approval 
of  the  Director  of  Territorial  Affairs  and 
the  appointment  of  new  department  and 
office  heads  shall  be  further  subject  to 
the  advice  and  consent  of  the  Northern 
Mariana  Islands  Legislature.  Depart- 
ment and  office  subdivisions  and  lines  of 
authority  shall  be  set  forth  in  a  table  of 
organization  approved  by  the  Resident 
Commissioner. 

Section  4.  In  exercising  his  authority 
the  Resident  Commissioner  shall  obtain 
prior  Secretarial  approval  of  any  slgnif- 
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leant  deviation  from  the  budget  justifica- 
tion presented  to  the  Congress,  and  any 
significant  transfer  of  funds  between 
programs  or  between  administration  and 
construction  funds. 

Section  5.  The  relations  of  the  Gov- 
ernment of  the  Northern  Mariana  Is- 
lands with  the  Congress  of  the  United 
States  on  all  legislative  matters.  Includ- 
ing appropriations,  shall  be  conducted 
through  the  Department  of  the  Interior. 

Section  6.  All  contact  by  the  Govern- 
ment of  the  Northern  Mariana  Islands 
with  Federal  agencies  outside  the  De- 
partment of  the  Interior  shall  be  through 
the  Director  of  Territorial  Affairs  of  the 
Dei>artment  of  the  Interior.  Specific  con- 
tact channels  between  the  Government 
of  the  Northern  Mariana  Islands  and 
Federal  agencies  other  than  the  Depart- 
ment of  the  Interior  on  routine  matters 
shall  be  established  by  the  Director  of 
Territorial  Affairs. 

Section  7.  All  communications  of  the 
Government  of  the  Northern  Mariana  Is- 
lands with  foreign  governments  and  in- 
ternational bodies  shall  be  through  the 
Department  of  the  Interior  for  transmit- 
tal by  the  Department  of  State,  imless 
some  other  procedure  is  approved  by  the 
Secretary.  Communications  between  the 
High  Commissioner  of  the  Trust  Terri- 
tory (hereinafter  referred  to  as  "the 
High  Commissioner ')  and  the  Resident 
Commissioner  shall  be  conducted 
directly. 

Section  8.  Offices  of  the  Resident  Com- 
missioner's Representatives  shall  be 
established  for  and  on  the  municipalities 
of  Rota  and  Tlnian.  The  Representatives 
shall  be  appointed  by  the  Resident  Com- 
missioner and  under  his  supervision  and 
guidance.  The  appointees  shall  be  resi- 
dents of  the  respective  municipalities. 

P.^RT  III.  Legislative  Authoritt 

Section  1.  Organization.  The  Legisla- 
tiu-e  of  the  Government  of  the  Northern 
Mariana  Islands  shall  be  known  as  the 
"Northern  Mariana  Islands  Legislature" 
and  shall  consist  of  one  House. 

The  Northern  Mariana  Islands  Legis- 
lature (hereinafter  referred  to  as  "Legis- 
lature") shall  organize  itself  in  accord- 
ance with  the  provisions  of  the  Charter 
of  the  Marianas  District  Legislature  in 
force  on  the  effective  date  of  this  Order. 
The  presiding  officer  shall  be  designated 
by  the  title  of  "Speaker"  and  the  mem- 
bers shall  be  known  as  "Senators." 

Section  2.  Adoption  of  Charter.  The 
Charter  of  the  Mariana  Islands  District 
Legislature  together  with  all  amend- 
ments in  effect  as  of  the  date  of  this 
Order  is  hereby  adopted  as  the  Charter 
of  the  Northern  Mariana  Islands  Legis- 
lature. Whenever  the  words  "High  Com- 
missioner" or  "District  Administrator" 
appear  in  the  Charter  or  its  amendments, 
they  shall  mean  "Resident  Commission- 
er." Any  provisions  of  the  Charter  or  its 
amendments  inconsistent  with  the  pro- 
visions of  this  Order  are  superseded. 

Section  3.  Membership.  The  member- 
ship of  the  Northern  Mariana  Islands 
Legislature  shall  be  as  specified  In  the 
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Charter  of  the  Legislature.  The  member- 
ship provisions  of  the  Charter  are  hereby 
amended,  however,  to  the  effect  that  the 
five  members  of  the  Mariana  Islands 
District  Delegation  to  the  Congress  of 
Micronesia  on  the  effective  date  of  this 
Order  shall  become  members-at-large  of 
the  Northern  Mariana  Islands  Legisla- 
ture. The  terms  of  the  members-at-large 
shall  be  co-extensive  with  the  terms  of 
office  in  the  Congress  of  Micronesia  to 
which  they  were  elected  or  appointed. 
Upon  expiration  of  such  terms  or  upon 
resignation  or  removal  of  such  persons 
from  the  Legislature,  no  vacancy  shall  be 
filled  and  the  number  of  members-at- 
large    shall    be    reduced    accordingly. 
Members-at-large    of    the    Legislature 
shall  enjoy  all  rights,  responsibilities  and 
privileges  of  membership  in  the  Legis- 
lature which  shaU  also  determine  their 
compensation. 

Section  4.  Appointment  to  New  Offices. 
No  member  of  the  Legislature  shall,  dur- 
ing the  term  for  which  he  was  elected 
or  during  the  year  following  the  expira- 
tion of  the  term  for  which  he  was  elected, 
be  appointed  to  any  office  which  was 
created  by  the  Legislature. 

Section  5.  Vacancies.  Whenever  a 
vacancy  in  the  membership  of  the  Con- 
gress occurs,  the  provisions  of  the  Char- 
ter of  the  Northern  Mariana  Islands  Leg- 
islature shall  apply. 

Section  6.  Legislative  Power.  The  legis- 
lative power  of  the  Legislature  shall  ex- 
tend to  all  rightful  subjects  of  legislation, 
except  that  no  legislation  may  be  incon- 
sistent with 

(a)  Treaties  or  international  agree- 
ments of  the  United  States; 

(b)  The  "Covenant  to  Establi-sh  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  'hereinafter 
called  "the  Covenant") ; 

(c)  Laws  of  the  United  States  appli- 
cable to  the  Northern  Mariana  Islands 
as  part  of  the  Trust  Territory  of  the 
Pacific  Islands  or  applicable  separately 
to  the  Northern  Mariana  Islands; 

fd)  Executive  Orders  of  the  President 
of  the  United  States  and  orders  of  the 
Secretary  of  the  Interior;  or 

(e)  Sections  1  through  12  of  Title  1 
of  the  Trust  Territory  Code  <Bill  of 
Rights) . 

No  law  shall  be  passed  by  the  Legisla- 
ture imposing  any  tax  upon  property  of 
the  United  States  or  property  of  the 
Northern  Mariana  Islands  or  the  Trust 
Territory  of  the  Pacific  Islands;  nor  shall 
the  property  of  nonresidents  be  taxed  at 
a  higher  rate  than  the  property  of  resi- 
dents. Any  parts  of  any  laws  passed  by 
the  Congress  of  Micronesia  or  district 
legislatures  in  the  aggregate  imposing 
upon  United  States  agencies,  instrumen- 
tsdities.  contractors  of  the  United  States 
and    their    respective    non-Micronesian 
citizen  employees  any  greater  tax,  fee, 
revenue,  duty,  tariff,  impost  charge,  or 
cost  of  any  kind  that  is  imposed  by  Trust 
Territory  of  the  Pacific  Islands  Public 
Law  4C-2  as  amended  prior  to  1975  (77 
TTC.  Chapter  11)   shall,  to  the  extent 
that  it  imposes  such  tax,  fee,  revenue, 
duty,  tariff.  Impost,  charge,  or  cost,  not 


be  given  effect,  except  that,  the  exemp- 
tions from  such  tax,  fee,  revenue,  duty. 
tariff,  impost,  charge,  or  cost  described 
above  shall  not  be  applicable  to  activities 
conducted  exclusively  for  or  on  behalf  of 
the  Trust  Territory  of  the  Pacific  Is- 
lands, by  (1)  its  agencies,  instrumental- 
ities, contractors   and  their  respective 
employees  or  (2)  by  non-military  United 
States  agencies,  instrumentalities,  con- 
tractors and  their  respective  employees. 
No  import  or  export  levies  shall  be  im- 
posed  on   goods   transported   or   tran- 
shipped between  or  among  the  Districts 
of  the  Trust  Territory  of  the  Pacific  Is- 
lands and  the  Northern  Mariana  Islands, 
or  any  political  subdivision  thereof,  and 
the  levy  of  duties  on  goods  imported  into 
the  Northern  Mariana  Islands  is  hereby 
reserved  to  the  Northern  Mariana  Is- 
lands Legislature  and  the  Resident  Com- 
missioner: Provided,  however,  that  tho.se 
portions  of   the  Trust  Territory   Code 
dealing  with  the  levy  of  duties  on  im- 
ported goods  in  effect  on  the  effective 
date  of  this  Order  shall  remain  in  effect 
in  the  Northern  Mariana  Islands  subject 
to  collection  by  the  Trust  Territory  Gov- 
errmient  revenue  division  and  further 
subject  to  the  accrual  of  fifty  percent  of 
the  annual  gross  amount  of  such  duties 
to  the  Northern  Mariana  Islands  Legis- 
lature and  the  accrual  of  the  remaining 
fifty  percent  to  the  Congress  of  Micro- 
nesia. 

Section  7.  Powers  of  the  Resideyit 
Commissioner.  The  Resident  Commis- 
sioner may  submit  legislation  to  the  Leg- 
islature prior  to  and  during  any  legisla- 
tive session  for  its  consideration. 

Section  8.  Avproval  or  Disapproval  by 
the  Resident  Commissioner.  E\'ery  bill 
passed  by  the  Legislature  shall  be  cer- 
tified by  the  Speaker  and  Legislative  Sec- 
retary and  shall  thereupon  be  presented 
to  the  Resident  Commissioner.  If  he  ap- 
proves, he  shall  sign  the  bill  and  it  shall 
become  law.  If  the  Resident  Commis- 
sioner disapproves,  he  shall  so  indicate 
and  return  it  with  his  objections  to  the 
Legislature  within  ten  consecutive  calen- 
dar days  after  it  shall  have  been  pre- 
sented to  him.  If  the  Resident  Commis- 
sioner takes  no  action  and  does  not  re- 
turn the  bill  within  such  period,  it  shall 
be  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  the  Legislature  by  ad- 
journment prevents  its  return. 

The  Resident  Commissioner  shall  have 
thirty  days  to  consider  bills  transmitted 
to  him  less  than  ten  days  before  adjourn- 
ment or  presented  after  adjournment  ex- 
cept that  appropriation  measures  shall 
be  considered  within  fifteen  days.  If  he 
approves,  he  shall  sign  the  bill  and  It 
shall  become  law.  If  the  Resident  Com- 
missioner disapproves,  he  shall  so  indi- 
cate and  return  it  with  his  objections  to 
the  Legislature  within  thirty  consecutive 
calendar  days  after  It  shall  have  been 
presented  to  him.  If  the  Resident  Com- 
missioner takes  no  action  and  does  not 
return  the  bill  within  such  period,  it  shall 
be  a  law  in  like  manner  as  if  he  had 
signed  it. 

When  a  bill  Is  disapproved  and  re- 
turned by  the  Resident  Commissioner 
to  the  Legislature  with  his  objections, 


the  Legislature  may  proceed  to  recon- 
sider It.  If  such  a  bUl  Is  repassed  by  a 
two-thirds  majority  of  the  entire  mem- 
bership (one  reading  being  required  for 
such    passage),    it   shall    be   presented 
again  to  the  Resident  Commissioner.  If 
he  does  not  approve  It  within  twenty 
days  after  presentation,  he  shall  send 
It  together  with  his  comments  thereon 
to  the  Secretary  of  the  Interior.  Within 
sixty  days  after  its  receipt  by  him,  the 
Seciietary  shall  either  approve  or  dis- 
approve the  bill.  If  he  approves  it,  it 
shall  become  law;  otherwise,  it  shall  not. 
If  any  bill  presented  to  the  Resident 
Commissioner     shall     contain     several 
items  of  appropriation  of  money,  he  may 
object  to  one  or  more  such  Items,  or 
any  parts  thereof,  while  approving  the 
other  Items  or  parts  of  the  bill.  In  such 
case  he  shall  append  to  the  bill,  at  the 
time  of  signing,  a  statement  of  the  item 
or  items,  part  or  parts  thereof,  so  ob- 
jected to.  and  the  item  or  items,  part  or 
parts  thereof  so  objected  to  shall  have 
the  effect  of  being  vetoed. 
Section  9.  Procedure. 
«a)  Quorum.  A  two-thirds  (2/3 1  ma- 
jority of  the  members  of  the  Legislature 
shall  constitute  a  quorum  for  the  trans- 
action of  business;   Provided,  however, 
that  at  least  two  members  of  one  or  more 
islands  other  than  Salpan  are  present, 
and  Provided,  fiurther,  that  no  member 
•  of  the  Legislature  shall  refuse  to  attend 
a  meeting  upon  duly  written  notice  and 
shall  be  excused  only  in  the  case  of  com- 
pelling natural  or  personal  onergencies. 
Should  the  requisite  number  of  members 
from  islands  other  than  Salpan  be  un- 
able to  attend  a  meeting  in  case  of  such 
emergencies,  the  first  provision  of  tins 
section  wlU  not  apply.  No  member  shall 
excuse  himself  from  a  meeting  by  the 
exercise  of  a  boycott. 

A  smaller  number  may  adjourn  from 
day  to  day  and  may  compel  the  attend- 
ance of  absent  members  in  such  manner 
and  under  such  penalties  as  the  Legisla- 
ture may  provide. 

lb )  Reading  of  Bills— Passage.  A  bill  In 
order  to  become  a  law  shall  pass  two 
readings,  on  separate  days,  the  final  pas- 
sage of  which  shall  be  by  a  majority  vote 
of  all  the  members,  which  vote  shall  be 
entered  upon  the  journal. 

<c)  Title.  Every  legislative  act  shall 
embrace  but  one  subject  and  matters 
properly  connected  therewith,  which 
subject  shall  be  expressed  In  the  title; 
but  if  any  subject  shall  be  embraced  in 
an  act  which  shall  not  be  expressed  In 
the  title,  such  an  act  shall  be  void  only 
as  to  so  much  thereof  as  shall  not  be 
embraced  in  the  title. 

(d)  Amendment  and  Revision  by  Ref- 
erence Prohibited.  No  law  or  section  of 
the  law  shall  be  amended  or  revised  by 
reference  to  its  title  only,  but  in  every  in- 
stance such  amendment  or  revision  of 
the  law  or  section  thereof  shall  be  pub- 
lished at  full  length  and  in  its  entirety 
as  amended  or  revised  and  shall  be  re- 
enacted;  Provided,  that  the  Resident 
Commissioner  may,  with  the  express 
concurrence  of  the  Secretary  or  his  dele- 
gate. Introduce  to  the  Legislature  and. 
If  therein  enacted,  approve  new  legisla- 
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tion  of  which  the  title  and  substance  may 
be  a  reference  to  any  part  or  all  of  other 
substantive  law. 

(e)  Journal.  The  Legislature  shall  keep 
a  journal  of  Its  proceedings,  and  publish 
the  same  In  English. 

(f)  Public  Sessions.  The  business  of 
the  Legislature  and  of  Its  committees 
shall  be  transacted  openly  and  not  In 
secret  session  except  when  In  executive 
session. 

(g)  Procedural  Authority.  The  Legis- 
lature shall  be  the  sole  judge  of  the  elec- 
tion and  qualifications  of  Its  members, 
shall  have  and  exercise  all  the  authority 
and  attributes  inherent  in  legislative  as- 
sembUes  and  shall  have  the  power  to 
institute  and  conduct  Investigations.  Is- 
sue subpoenas  to  witnesses  and  other 
parties  concerned,  and  administer  oaths. 

Section  10.  Budget.  Appropriation 
measures  enacted  by  the  Legislature  shall 
not  provide  for  the  appropriation  of 
funds  in  excess  of  such  amounts  as  are 
available  or  estimated  to  be  available 
from  revenues  raised  pursuant  to  the  tax 
laws  and  other  revenue  laws  of  the 
Northern  Mariana  Islands. 

Prior  to  his  final  submission  to  the 
Secretary  of  requests  for  Federal  funds 
necessary  for  the  support  of  governmen- 
tal functions  In  the  Northern  Mariana 
Islands,  the  Resident  Commissioner  shall 
prepare  a  preliminary  budget  plan.  He 
shall  submit  such  plan  to  the  Northern 
Mariana  Islands  Legislatiu-e  for  its  re- 
view and  recommendations  with  respect 
to  such  portions  as  relate  to  expenditures 
of  fimds  proposed  to  be  appropriated  by 
the  Congress  of  the  United  States.  With 
respect  to  such  portloris  of  the  prelimi- 
nary budget  plan,  the  Resident  Commis- 
sioner shall  adopt  such  recommendations 
of  the  Legislature  as  he  shall  deem  ap- 
propriate, but  he  shall  transmit  to  the 
Secretary  of  the  Interior  all  recommen- 
dations he  has  not  adopted. 

Section  11.  Publication  of  Laws.  The 
Resident  Commissioner  shall  cause  the 
resolutions  and  laws  to  be  published  in 
English  within  30  days  after  they  become 
law,  and  shall  make  provision  for  their 
distribution  to  public  officials  and  sale  to 
the  public. 

Section  12.  Immunity.  No  member  of 
the  Legislature  shall  be  held  to  ariswer 
before  any  trlbimal  other  than  the  Leg- 
islature for  any  speech  or  debate  In  the 
Leglslattire.  and  the  members  shall  In 
all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the 
sessions  of  the  Legislature  and  committee 
meetings  and  In  going  to  and  from  the 
same.  Members  of  the  Congress  of  Mi- 
cronesia shall  enjoy  this  same  Immunity 
in  the  Northern  Mariana  Islands. 

Section  13.  Com^pensation  and  Ex- 
penses. The  members  of  the  Legislatiu-e 
shall  receive  compensation  for  their  serv- 
ices and  expenses  &s  may  be  prescribed 
by  law.  Such  compensation  and  expenses 
shall  be  from  funds  available  to  and  ap- 
propriated by  the  Legislature.  Per  diem, 
if  paid  to  the  members  of  the  Legislature. 
shall  be  in  compliance  with  the  law  set 
by  the  Legislature.  Compensation,  ex- 
penses, per  diem,  and  other  expenses 
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shall  not  be  allowed  in  excess  of  such 
amounts  as  may  be  budgeted  therefor. 

Section  14.  Amendment.  This  Part  may 
be  amended  only  by  further  direction  of 
the  Secretary  who  may  consult  with  the 
Northern  Mariana  Islands  Legislature. 
The  Legislattu-e  may,  during  any  regular 
session,  recommend  to  the  Resident  Com- 
missioner the  amendment  of  any  Section 
of  this  Part.  The  Resident  Commissioner 
shall  transmit  such  recommendation,  to- 
gether with  his  own  recommendation 
thereon,  to  the  Secretary. 

Part  IV.  CoNTiNtniY  of  Laws,  Court 
Proceedings,  and  Rights 

Section  1.  The  laws  of  the  Trixst  Ter- 
ritory of  the  Pacific  Islands,  of  the  Marl- 
ana  Islands  District  and  Its  local  munic- 
ipalities, and  all  other  Executive  and 
District  Orders  of  a  local  nature  applica- 
ble to  the  Mariana  Islands  District  on  the 
effective  date  of  this  Order  and  not  In- 
consistent with  this  Order  or  the  appli- 
cable provisions  of  the  Covenant  or  pro- 
visions of  the  Constitution,  treaties  or 
laws  of  the  United  States  applicable  to 
the  Northern  Mariana  Islands  will  re- 
main in  force  and  effect  until  they  expire 
by  their  own  limitation,  or  until  and  un- 
less altered  or  repealed  by  the  Northern 
Mariana  Islands  Legislature  or  by  such 
other  appropriate  bodies. 

Section  2.  The  Resident  Commissioner 
shall  enforce  all  such  laws  and  regula- 
tions issued  pursuant  to  this  Order  and 
Section  One  of  this  Part  through  the  ap- 
propriate departments  and  agencies  of 
the  Grovemment  of  the  Northern  Mari- 
ana Islands. 

Section  3.  All  civil  and  criminal  pro- 
ceedings now  pending  before  the  Judici- 
ary of  the  Trust  Territory  shall  remain 
unaffected  by  the  creation  of  the  Govern- 
ment of  the  Northern  Mariana  Islands. 

Section  4.  All  civil  and  criminal  pro- 
ceedings in  which  the  Trust  Territory  is 
a  party  shall  remain  unaffected;  Pro- 
vided, that  from  the  effective  date  of  this 
Order,  (1)  criminal  proceedings  in  the 
Northern  Mariana  Islands  shall  be 
brought  in  the  name  of  the  "Govern- 
ment of  the  Northern  Mariana  Islands" 
and  (2)  civil  proceedings  on  matters 
which  are  within  the  control  or  jurisdic- 
tion of  the  Government  of  the  Northern 
Mariana  Islands  shall  be  brought  by  or 
against  the  Government  of  the  Northern 
Mariana  Islands. 

Section  5.  All  contracts,  franchises, 
claims,  demands,  titles,  rights,  permits. 
Ucenses  and  other  forms  of  rights,  privi- 
leges and  obligations  entered  into  or  ob- 
tained prior  to  the  Order  shall  remain  in 
force  and  effect  imtil  their  natural  or 
legal  termination. 

Part  V.  Revenues 

Section  1.  All  locally  raised  revenues, 
fees,  taxes,  interest,  royalties,  fines,  li- 
censes, and  governmental  charges  im- 
posed by  the  Government  of  the  North- 
ern Mariana  Islands  shall  be  deposited 
into  the  Treasury  of  the  Government  of 
the  Northern  Mariana  Islands  for  ap- 
propriation by  the  Legislature,  subject  to 
the  provision  of  Part  m,  Section  2  of  this 
Order. 
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Section  2.  All  other  locally  raised  rev- 
enues, fees,  taxes,  Interest,  royalties, 
fines,  licenses,  and  governmental  charges 
imposed  by  municipal  governments  shall 
be  deposited  into  the  Treasury  of  the  ap- 
propriate municipality  for  appropriation 
by  Its  mimlclpal  coimcll. 

Part  VI.  Municipalities 

The  municipalities  and  mimicipal  gov- 
ernments In  existence  in  the  Mariana  Is- 
lands District  on  the  effective  date  of  this 
Order  shall  remain  unaffected  luitil 
amended  by  law. 

Part  VII.  Public  Lands  and  Other 
Properties 

Section  1.  Title  to  public  lands  of  the 
Trust  Territory  of  the  Pacific  Islands 
which  are  situated  in  the  Northern  Marl- 
ana  Islands  and  which  are  actively  used 
by  the  Trust  Territory  Government  is 
hereby  transferred  to  and  vested  in  the 
Resident  Commissioner  subject  to  the 
continued  use  of  such  land  by  the  Trust 
Territory  Government  tmtil  relocation  of 
the  capital  of  the  Trust  Territory  of  the 
Pacific  Islands,  such  use  to  be  in  accord- 
ance with  the  terms  of  agreements 
reached  by  the  Resident  Commissioner 
and  the  High  Commissioner  of  the  Trust 
Territory.  All  other  public  lands  situated 
In  the  Northern  Mariana  Islands  title  to 
which  is  now  vested  with  the  Trust  Ter- 
ritory Grovernment  and  which  have  not 
been  transferred  to  the  legal  entity 
created  by  the  Mariana  Islands  District 
Legislature  according  to  Secretary  of  the 
Interior  Order  No.  2969  shall  vest  in 
the  Resident  Commissioner.  All  rights, 
title  and  Interest  of  the  Government  of 
the  Trust  Territory  of  the  Pacific  Islands 
in  and  to  all  personal  property  on  the  ef- 
fective date  of  this  order  or  thereafter 
acquired  In  any  manner  whatsoever  will, 
prior  to  the  termination  of  the  Trustee- 
ship Agreement,  be  distributed  equitably 
in  a  manner  to  be  determined  by  the 
Government  of  the  Trust  Territory  of  the 
Pacific  Islands  In  consultation  with  those 
concerned,  including  the  Government  of 
the  Northern  Mariana  Islands.  Any  such 
determination  must  first  be  approved  by 
the  Secretary  before  It  shall  take  effect. 
No  properties  of  the  Trust  Territory  Gov- 
ernment presently  located  In  the  Marl- 
ana  Islands  District  shall,  outside  of  the 
common  course  of  Government  business, 
be  removed  imless  under  the  terms  of  a 
mutual  agreement  between  the  High 
Commissioner  and  Resident  Commis- 
sioner. 

Section  2.  There  is  hereby  established 
a  Trust  Territory  Capital  District  on  Sal- 
pan Island  the  exact  bounds  of  which 
shall  be -determined  by  the  High  Com- 
missioner of  the  Trust  Territory  and  the 
Resident  Commissioner.  In  general,  ex- 
cept for  the  exercise  of  its  police  powers, 
the  Northern  Mariana  Islands  Legisla- 
ture shall  have  no  legislative  authority 
within  the  Capital  District.  Legislative 
authority  within  the  Capital  District  Is 
hereby  generally  vested  In  the  Congress 
of  Micronesia.  When  questions  of  legis- 
lative jurisdiction  arise  with  regard  to 
the  Capital  District,  they  shall  be  re- 
solved In  consultation  between  the  Qoy- 
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emments  of  the  Trust  Territory  and  the 
Northern  Mariana  Islands  and  will  be  fi- 
nally decided  by  the  Secretary  if  neces- 
sarj-. 

Part  Vni.  Public  Facilities 

The  use  of  port  facilites,  airfields,  hos- 
pitals, institutions  of  education  and  rec- 
reation and  other  governmental  facili- 
ties situated  in  the  Northern  Mariana 
Islands  shall  be  made  available  to  the 
Government  of  the  Trust  Territory  ac- 
cording to  the  terms  agreed  upon  by  the 
High  Commissioner  and  the  Resident 
Commissioner. 

Part  IX.  Joint  Services — Memorandum 
OF  Understanding 

During  the  transitional  period,  the  ^ 
High  Commissioner  and  the  Resident 
Commissioner  shall  enter  into  a  Memo- 
randum of  Understanding  which  shall 
provide  for  joint  and  mutual  support 
services  on  a  reciprocal  and  equitable 
ba^is  in  the  interests  of  both  govern- 
ments. The  Secretary  shall  settle  disputes 
or  disagreements  as  to  the  terms  of  the 
Memorandum  of  Understanding.  The 
Memorandum  of  Understanding  may  be 
amended  by  mutual  agreement  of  the 
High  Commissioner  and  Resident  Com- 
missioner. 

Part  X.  Job  Protections 

Citizens  of  the  Trust  Territory  who  are 
residents  of  the  Northern  Mariana  Is- 
lands and  employed  by  the  Trust  Terri- 
tory Government  on  the  effective  date  of 
this  Order  shaU  not  be  denied  continued 
employment  or  equal  training  opportuni- 
ties by  reason  of  the  separate  adminis- 
tration for  the  Northern  Mariana  Is- 
lands. Similarly,  citizens  of  the  Trust 
Territory  who  are  residents  of  the  other 
districts  and  employed  by  the  Trust  Ter- 
ritory Government  but  work  for  the 
Mariana  Islands  District  Administration 
on  the  effective  date  of  this  Order  shall 
not  be  denied  continued  employment  or 
equal  training  opportunities  by  reason  of 
the  separate  administration  for  the 
Northern  Mariana  Islands. 

Part  XI.  Freedom  of  Travel 

Citizens  of  the  Trust  Territory  shaU, 
regardless  of  their  residences,  be  free  to 
travel  within  the  Trust  Territory  as  they 
could  have  done  prior  to  the  separation 
of  the  Northern  Mariana  Islands. 
Part  XII.  Judicial  Authority 

Until  a  judiciary  is  established  for  the 
Northern  Mariana  Islands  in  accordance 
with  tlie  Covenant,  the  judicial  authority 
of  the  Government  of  the  Northern  Ma- 
riana Islands  shall  remain  vested  in  the 
High  Court  of  the  Trust  Territory  and 
such  other  courts  as  may  be  established 
pursuant  to  law. 

Part  Xm.  Federal  Audit  of  the  Gov- 
krnmxnt  or  the  northern  mariana 
Islands 

The  United  States  Government  Qpmp- 
troller  for  Guam  and  the  Trust  Territory 
shall  have  the  authority  and  responsi- 
blltty  for  the  official  audit  of  the  opera- 
tions of  the  Govemmait  of  the  Northern 
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Mariana  Islands.  The  authority  to  make 
provision  out  of  the  Northern  Mariana 
Islands  portion  of  the  budget  of  the  Trust 
Territory  for  the  operation  of  the  Comp- 
troller with  regard  to  the  Northern  Ma- 
riana Islands  is  hereby  reserved  to  the 
Secretary. 

Part  XIV 


Effective  Date 

This  Order  shall  be  effective  as  of 
April  1,  1976.  Its  provisions  shall  remain 
in  effect  until  the  issuance  of  the  proc- 
lamation by  the  President  of  the  United 
States  as  described  in  Section  1003(b)  of 
Article  X  of  the  Covenant,  or  imtil  it  is 
amended,  superseded,  or  revoked,  which- 
ever occurs  first. 

Dated:  March  24,  1976. 

Kent  Frizzell, 
Acting  Secretary  of  the  Interior. 
Procla  mation 

Whereas,  the  United  States  as  Administer- 
ing Authority  of  the  Trust  Territory  ol  the 
Pacific  Islands  has  undertaken  an  obligation 
under  the  Trusteeship  Agreement  and  under 
Article  76  of  the  United  Nations  Charter  to 
give  the  peoples  of  the  Trust  Territory  the 
right  to  choose  freely  their  own  political 
future;  and 

Whereas,  on  February  15,  1975,  the  Marl- 
anas  Political  Status  Commission,  which  was 
duly  created  by  the  Marianas  District  Legis- 
lature, and  Ambassador  P.  Haydn  Williams, 
the  Personal  Representative  of  the  President 
of  the  United  States,  signed  a  Covenant 
which,  when  fully  approved,  would,  upon 
ternaination  of  the  Trusteeship  Agreemejit. 
establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union  with  the 
United  States  of  America;  and 

Whereas,  the  people  of  the  Northern 
Mariana  Islands  approved  the  Commonwealth 
Covenant  in  a  free,  fair  and  Impartial  plebis- 
cite held  on  June  17,  1975  and  observed  by 
a  Special  Visiting  Mission  of  the  United 
Nations  Trusteeship  Council;  and 

Whereas,  the  Covenant  has  now  been  ap- 
proved by  the  Congress  of  the  United  States 
and  signed  by  the  President  of  the  United 
States  on  March  24,  1976;  and 

Whereas,  the  Marianas  Political  Status 
Commission  and  the  Marianas  District  Leg- 
islature did,  in  Legislature  Resolution  No. 
1-1974,  proclaim  their  Joint  position  that  a 
separate  administration  of  the  Mariana  Is- 
lands District  of  the  Trust  Territory  of  the 
Pacific  Islands  should  commence  after  the 
people  of  the  Northern  Mariana  Islands  have 
approved  the  Covenant  In  their  plebiscite; 
and 

Whereas,  certain  important  agreements 
have  been  reached  by  the  leadership  of  the 
Northern  Mariana  Islands  and  the  Congress 
of  Micronesia  regarding  such  a  separate  ad- 
ministration; 

Now  therefore.  I,  Kent  Frizzell,  Acting  Sec- 
retary of  the  Department  of  the  Interior, 
by  virtue  of  the  powers  vested  in  me  under 
Executive  Order  No.  11021  of  July  1,  1962, 
do  hereby  establish  In  and  for  the  Mariana 
Islands  District  of  the  Trust  Territory  of  the 
Pacific  Islands,  a  new  administration  to  take 
effect  on  AprU  1,  1976.  The  Mariana  Islands 
District  wlU  hereinafter  be  referred  to  as  the 
"Northern  Mariana  Islands". 

The  authority  and  responsibility  for  the 
Oovemment  of  the  Northern  Mariana  Islands 
shall  be  vested  In  a  United  States  Resident 
Commissioner  whose  appointment  by  the 
Secretary  of  the  Interior  will  be  announced 
shortly.  The  Marianas  District  Legislature 
will  be  reconstituted  Into  the  "Northern 
Mariana  Islands  Legislature"  and  wlU  be  the 


paramount  local  legislative  authority  for  the 
Northern  Mariana  Lslands.  The  High  Court 
of  the  Trust  Territory  will  retain  Judicial 
authority  for  the  Northern  Mariana  Islands 
untU  a  Judiciary  is  established  under  the 
terms  of  the  Covenant.  Relations  between  the 
Government  of  the  Trust  Territory  and  the 
Government  of  the  Northern  Mariana  Islands 
will  be  set  forth  In  agreements  between  the 
High  Commissioner  of  the  Trust  Territory 
and  the  Resident  Commissioner. 

Until  the  Resident  Coirunissloner  Is  ap- 
pointed and  on  duty,  the  present  District 
Administrator  of  the  Mariana  Islands  Dis- 
trict, Mr.  Francisco  Ada.  will  act  In  the  chief 
■  executive  capacity  and  will  report  to  the  Di- 
rector of  Territorial  Affairs.  His  functions 
then,  as  weU  as  those  of  the  present  Marianas 
District  Administration,  will  temporarily  re- 
main unchanged. 

The  next  few  months  will  see  Important 
and  historic  events  In  the  Northern  Mariana 
Islands.  I  expect  that  the  Northern  Mariana 
Islands  Legislature  wUl  convene  and  enact 
enabling  legislation  for  the  Northern  Mari- 
anas ConsUtutlonal  Convention.  The  Phase 
I  Transition  program  will  commence  opera- 
tions right  away.  There  has  already  been  a 
preparatory  meeting  of  the  Joint  Transition 
Commission  and  the  Office  of  Transition 
Studies  and  Plans  will  soon  be  organized. 

I  will  today  be  signing  a  Secretarial  Order 
which  wlU  legally  establish  the  separate  ad- 
ministration of  the  Northern  Mariana 
Islands  as  of  April  1,  1976.  ThU  Order  will 
define  and  delimit  the  authority  of  the  Gov- 
ernment of  the  Northern  Mariana  Islands  as 
part  of  the  Trust  Territory  of  the  Pacific 
Islands  administered  by  the  United  States 
under  its  Trusteeship  Agreement  with  the 
United  Nations. 

The  people  of  the  Northern  Mariana  Is- 
lands have  travelled  a  long  and  sometimes 
difficult  road  to  reach  this  point  In  their 
history.  In  their  town  meetings.  In  their 
legislative  assemblies,  and  in  their  homes, 
they  have  pursued  their  goal  of  Com- 
monwealth with  a  selfless  spirit  and  with 
fortitude  and  honor.  They  have  proven  that 
the  American  system  of  "government  by  the 
people"  is  vibrant  and  meaningful  for  them. 
It  Is  In  this  knowledge  that  I  am  confident 
that  the  new  administration  will,  as  we  work 
with  It  to  Implement  the  Covenant,  show 
once  again  that  the  people  of  the  Northern 
Mariana  Islands  are  truly  becoming  part  of 
the  American  family. 

Kent  Pbizzell, 
Acting  Secretary  of  the  Interior. 


March  24.  1976.  • 

|FR  Doc.76-10847  PUed  4-14  76;8:4S  am) 


(INT  DES  76-14] 

Office  of  the  Secretary 

AVAILABILITY  OF  DRAFT 
ENVIRONMENTAL  STATEMENT 

Use  of  Avian  Stressing  Agent  PA-14  for 
Control  of  Blackbirds  and  Starlings  at 
Winter  Roosts 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  use  of 
avian  stressing  agent  PA-14  for  the  con- 
trol of  blackbirds  and  starlings  at  win- 
ter roosts  and  invites  written  comments 
within  45  days  of  this  notice. 

The  proposed  use  of  avian  stressing 
agent  PA-14  is  to  control  blackbirds 
and  starlings  at  winter  roosts.  PA-14  will 
be  used  only  at  those  roosts  that  have 
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been  recommended  for  this  technique  by 
personnel  of  the  U.S.  Fish  and  Wildlife 
Service.  PA-14  application  will  have 
minimal  impact  on  the  various  com- 
ponents of  the  environment  when  used 
according  to  PWS  guidelines.  The  na- 
tional population  of  blackbirds  will  not 
be  adversely  affected  in  view  of  the  pro- 
posed use  of  PA-14. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  floUowing 
locations :  1 

U.S.  Fish  and  Wildlife  Service,  Anlital  Dam- 
age Control,  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washington,  DC. 
20240. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  1500  N.E.  Irving  St.,  Portland,  Ore- 
gon 97208. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque.  New 
Mexico  87103. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  SnelUng, 
Twin  Cities,  Minnesota  55111. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  17  Executive  Park  Drive  NE.,  At- 
lanta, Georgia  30329. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  John  M.  McCormack  Post  Office  & 
Courthouse.  Boston,  Massachusetts  02109. 

Regional  Director,  U.S.  Pish  and  Wildlife 
Service.  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

Single  copies  may  be  obtained  by  writ- 
ing the  Program  Coordinator,  Animal 
Damage  Control,  U.S.  Fish  and  Wild- 
life Service,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Program  Coordina- 
tor. Please  refer  to  the  statemeijit  num- 
ber above. 

Dated:  AprU  13, 1976. 

Stanley  D.  Doremu^ 
Deputy  Assistant  Secretary, 
Program  Development  and  Budget. 

|PR  Doc.76-10976  Filed  4-14-76;8:«6  am] 

DEPARTMENT  OF  AGRICULTURE 


Forest  Service 

TIMBER  MANAGEMENT  PLAN  REVISIONS 
FOR  THE  BLACK  HILLS  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
.Statement  ^ 

Pursuant  to  Section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Timber 
Management  Plan  Revisions  for  the 
Black  Hills  National  Forest.  The  Forest 
Service  report  number  is  USDA-PS-R2- 
DES(Adm)  FY-76-08. 

The  environmental  statement  con- 
cerns a  proposal  to  revise  the  FY  1963-73 
Timber  Management  Plan  for  the  Black 
Hills  National  Forest  in  Western  South 
Dakota  and  Northeastern  Wyoming. 
Such  plans  are  required  to  regulate  the 
acres  of  silvlcultural  treatment  on  Na- 
tional Forest  lands  every  10  years. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  9,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 


NOTICES 

USDA,  Forest  Service,  So.  Agriculture  Bldg., 
Room  3230,  12tta  St.  &  Independence  Ave., 
SW.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  11177  West  8th  Ave- 
nue, P.O.  Box  26127,  Denver,  Colorado 
80225. 

USDA,  Forest  Service,  Black  HUls  National 
Forest,  330  Mt.  Rushmore  Road,  Custer, 
South  Dakote  57730. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Craig  W.  Rupp, 
Acting  Regional  Forester,  USDA  Forest 
Service,  11177  West  8th  Avenue,  P.O. 
Box  25127,  Denver,  Colorado  80225. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Craig  W. 
Rupp,  Acting  Regional  Forester,  USDA 
Forest  Service,  11177  West  8th  Avenue, 
P.O.  Box  25127,  Denver,  Colorado  80225. 
Comments  must  be  received  by  June  9, 
1975,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  April  9,  1976. 

Anthony  K.  Quinkert, 
Acting   Director,    Multiple    Use 
and    Environmental    Quality 
Coordination. 

|PR  Doc.76-10824  Filed  4-14-76;8:45  am] 
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Forest  Service,  Northern  Region 

ROCK  CREEK  ADVISORY  COMMITTEE 

Meeting 

The  Rock  Creek  Advisory  Committee 
will  meet  at  7:00  p.m.  on  Tuesday, 
May  18,  1976.  Meeting  place  will  be 
Drummond,  Montana,  in  the  St. 
Michael's  Catholic  Church  basement. 

The  purpose  of  this  meeting  is  to  con- 
tinue review  and  refinement  of  man- 
agement alternatives  for  the  Lower  Rock 
Creek  Planning  Unit. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  who  wishes  to 
do  so  shall  be  permitted  to  file  a  written 
statement  with  the  Committee  before  or 
after  the  meeting.  To  the  extent  that 
time  permits,  the  Committee  Chairman 
may  permit  interested  persons  to  present 
oral  statements  at  the  meeting. 

General  participation  by  members  of 
the  public  or  questioning  of  Committee 
members  or  other  participants  shall  not 
be  permitted  unless  approved  by  the  ma- 
jority of  Committee  members. 

Dated:  April  7, 1976. 

Charles  B.  Tribe, 
Program  Officer,  Planning, 
Lolo  National  Forest. 
IFR  Doc.76-10913  Filed  4-14-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

TEMPLE   UNIVERSITY  SCHOOL  OF 
MEDICINE,   ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in 
the  United  States.  Such  comments  must 
be  filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under  cited 
Act,  (40  FR  12253  et  seq.,  15  CFR  701, 
1975)  prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  76-00343.  Applicant: 
Temple  University  School  of  Medicine, 
Department  of  Pharmacology,  3420  N. 
Broad  Street,  Philadelphia,  Pennsylvania 
19140.  Article:  Eye  Position  Detection 
Coils  and  Calibration  Coil.  Manufac- 
turer: Ferch  Electronics  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  the 
relationship  between  cerebellar  neuronal 
activity  and  eye  movements  in  the  cat. 
Specifically,  this  research  investigates 
the  cellular  discharge  patterns  of  Pur- 
kinje  cells  in  the  vermal  cerebellum  with 
absolute  eye  position  and  velocity  as  de- 
termined by  eye  position  detection  sys- 
tem. The  experiment  to  be  conducted 
involves  teaching  a  cat  to  look  at  a  mov- 
ing pattern  of  lights.  After  training,  the 
cats  neural  activity  will  be  recorded  dur- 
ing eye  movements  which  are  made  in 
response  to  moving  lights.  Application 
received  by  Commissioner  of  Customs: 
March  17,  1976. 

Docket  number:  76-00344.  Applicant: 
University  of  Miami — Rosenstiel  School 
of  Marine  &  Atm  Science.  4600  Ricken- 
backer  Causeway,  Miami,  Fla.  33149.  Ar- 
ticle: Flow  Vibrating  I^ensimeter.  Model 
OlD.  Manufacturer:  Sodev,  Inc.,  Can- 
ada. Intended  use  of  article:  The  article 
is  intended  to  be  used  for  measurement 
of  the  density  of  seawater  and  other 
natural  waters  as  well  as  aqueous  salt 
solutions.  Application  received  by  Com- 
missioner of  Customs:  March  17,  1976. 

Docket  number:  76-00345.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  (3)  ITiree  Recording 
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Current  Meter  Model  5  (RCM) .  Manu- 
facturer: Aanderaa  Instruments  Co., 
Norway.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  low  frequency  current  variability  in 
two  different  configurations:  near  bot- 
tom in  great  depth  of  water  (5000+m) 
and  in  conjimction  with  pressure  sensors 
set  on  equatorial  islands.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  17, 1976. 

Docket  number:  76-00346.  Applicant: 
University     of     Pennsylvania,     School 
of    Veterinary    Medicine,    Philadelphia, 
Pennsylvania    19174.    Article:    Electron 
Microscope,  Model  JEM-IOOC.  Manufac- 
turer:   JEOL,   Japan.   Intended   use   of 
article:   The  article  is  intended  to  be 
used   to   continue  studies  of   biological 
specimens  drawn  from  the  blood,  blood- 
producing  tissues,  and  immune  system 
tissues  such  as  spleen  and  thymus.  Ex- 
periments will  be  conducted  on  animal 
models  in  which  these  tissues  will  be 
selectively  treated  with  drugs,  chemicals, 
and  radiation.  In  addition,  diseased  tis- 
sues from  humans  and  animals  will  be 
studied  to  gain  an  understanding  of  the 
structure  and  function  of  these  tissues 
and  to  obtain  information  necessary  for 
the   treatment   and   cure   of   leukemia, 
anemia,  multiple  myeloma,  and  related 
diseases.  Additionally,  the  precise  effects 
of  the  various  clinical  treatment  methods 
will  be  monitored.  The  article  will  also 
be  used  to  teach  cell  biology  and  hema- 
tology to  medical,  veterinary  and  gradu- 
ate students.  Post-doctoral  fellows  and 
visiting   scientist   will   also   be   trained 
using  the  article.  Application  received  by 
Commissioner   of   Customs:    March    19, 

1976. 

Docket  number:  76-00347.  Applicant: 
University  of  Pennsylvania.  School  of 
Medicine,  Business  Office,  3451  Walnut 
Street,  Philadelphia,  Pa.  19174.  Article: 
'"N-Analyser  NOl-5  Tracer  Technicue 
with  Stable  Isotopes.  Manufacturer: 
Isocommerz,  East  Germany.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  for  measuring  15-N  which  is 
used  as  a  tracer  in  a  research  program 
on  protein  metabolism  in  surgical  pa- 
tients. Application  received  by  Commis- 
sioner of  Customs:  March  19,  1976. 

Docket  number:  76-00348.  AppUcant: 
The  Johns  Hopkins  University,  Charles  & 
34th  Streets,  c/o  Chesapeake  Bay  Insti- 
tute, Baltimore,  Maryland  21218.  Article: 
Pour  (4)  Recording  Current  Meters, 
Model  #RCM-4.  Manufacturer:  Ivar 
Aanderaa.  Norway.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  studies  of  the  vertical  and  horizontal 
water  structure  of  the  continental  shelf 
of  Virginia,  Maryland,  and  Delaware. 
The  basic  experiment  consists  of  placing 
unattended  vertical  arrays  of  these  in- 
stnmients.  esw:h  with  a  self-contained 
power  supply  data  logging  capabihty  on 
prescribed  stations.  AppUcation  received 
by  Commission  of  Customs:  March  19, 
1976. 

Docket  number:  76-00349.  Applicant: 
University  of  Texas  System  Cancer  Cen- 
ter, 6723  Bertner  Drive,  Houston.  Texas 
77030.    Article:    Impulscytophotometer, 


NOTICES 

ICP-11.  Manufacturer:  Phywe  Aktienge- 
sellschaft  Gottlngen.  West  Germany.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  studies  of  human 
and  animal  cell  maturation  in  which 
DNA  activity  will  be  investigated.  The 
course  in  which  the  article  is  intended  to 
be  used  is  cell  kenetics  which  will  consist 
of  cell  cycle  maturation  and  the  effects  of 
chemotherapy  on  the  tumor  cell  popula- 
tion. Application  received  by  Commis- 
sioner of  Customs:  March  19.  1976. 

Docket  number:  76-00350.  Applicant: 
University  of  Vermont.  Department  of 
Animal  Sciences.  Carrigan  Hall,  Burling- 
ton, Vermont  05401.  Article:  Particle 
Size  Classifier.  Manufacturer:  Turners 
Asbestos  Fibres  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  determining  the 
factors  which  limit  forage  intake  in  pro- 
duction animals  of  the  ruminant  group 
(this  includes  cattle,  sheep,  and  goats). 
Application  received  by  Commissioner  of 
Customs:  March  23, 1976. 

Docket  nimiber:  76-00351.  Applicant: 
Washington  University  School  of  Medi- 
cine, 4566  Scott  Avenue,  St.  Louis,  Mis- 
souri 63110.  Article:  Nihon  Kohden  PC- 
2A  Oscilloscope  Camera.  Manufacturer: 
Nihon  Kohden  Kogyo  Co.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
responses  for  amacrine  and  ganglion  cells 
in  the  rabbit  retina.  Antagonist  to  var- 
ious synaptic  transmitters  will  be  applied 
to  the  retina,  to  see  if  and  how  they  affect 
the  responses  of  the  cells.  Application 
received  by  Commissioner  of  Customs: 
March  23,  1976. 

Docket  number:  76-00352.  Applicant: 
Veterans    Administration    Center,    4100 
West  Third  Street,  Dayton,  Ohio  45428. 
Article:  Electron  Microscope,  Model  EM 
400.  Manufacturer:   Philips  Electronics 
Instruments  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  studies  of  the 
effects  of  virus  infections  on  sensitive 
tissue  culture  cell  lines.  These  studies 
will  encompass  the  use  of  sophisticated 
techniques   at  the  electron  microscope 
level    such    as    autoradiography,    Im- 
munocytochemistry  and  histochemistry. 
The  effects  of  toxic  pharmaceuticals  on 
neural  tissues  particularly  on  glial  cells 
of  the  central  nervous  system  will  be 
studied  and  entail  the  use  of  the  same 
techniques.  In  addition,  the  article  will 
be  used  to  teach  medical  and  graduate 
students  as  well  as  residents  In  various 
programs  in  fine  structural  techniques. 
Application  received  by  Commissioner  of 
Customs:  March  23,  1976. 

Docket  number:  76-00353.  Applicant: 
Veterans  Administration  Center,  4100 
West  Third  Street,  Dayton,  Ohio  45428. 
Article:  Scanning  Electron  Microscope, 
Model  PSEIM  500  and  accessory.  Manu- 
facturer: Philips  Electronics  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  the  general  areas  of  surgical  path- 
ology, particularly  in  the  diagnosis  of 
tumors  of  uncertain  histogenesis.  In  the 
diagnostic  viral  laboratory,  the  article 
will  be  used  for  viewing  and  diagnosing 


diseases  of  bacterial  and  viral  origin. 
Projects  in  the  areas  of  cancer  will  also 
be  conducted  in  which  tissue  culture  cells 
will  be  infected  with  oncogenic  viruses. 
Other  studies  will  involve  the  effects  of 
toxic  pharmaceuticals  on  neutral  tissues 
particularly  on  the  glial  cells  of  the  cen- 
tral nervous  system.  Another  plarmed 
use  of  the  article  is  in  the  training  and 
teaching  of  resident  physicians.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: March  23,  1976. 

Docket  number:  76-00354.  Applicant: 
Sandia  Laboratories.  Kirtland  AFB,  East 
Albuquerque,  New  Mexico  87115.  Article: 
Picosecond  and  manosecond  pulse  YAG 
generator.  Manufacturer :  Quantel, 
France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  three 
three  different  areas  of  research; 

Fusion  Research. — Studies  of  the  com- 
pressibility and  conductivity  of  deuter- 
ium and  gold  at  high  temperatures. 

X-ray  Laser  Studies. — Laser  pulses 
produced  by  the  article  will  be  amplified 
and  focussed  on  metallic  targets  In  order 
to  generate  ultrasoft  high  power  X-ray 
pulses. 

Laser  Damage  Studies. — Laser  pulses 
produced  by  the  article  will  be  used  to 
test  the  optical  strength  of  a  number  of 
optical  materials. 

In  addition,  the  article  will  be  used  to 
educate  researchers  of  the  Physics  De- 
partment In  some  recently  developed 
laser  techniques  Incorporated  In  the 
article.  Application  received  by  Commis- 
sioner of  Customs:  March  24,  1976. 

Docket  number:  76-00355.  Applicant: 
Environmental  Protection  Agency.  En- 
vironmental Research  Center,  54  and 
Alexander  Road,  Research  Triangle 
Park.  N.C.  27711.  Article:  Electron 
Microscope.  Model  EM  400  HMG  with 
high  mag.  Goniometer  and  accessories. 
Manufacturer:  North  American  Philips, 
The  Netherlands.  Intended  use  of  au-ticle: 
The  article  is  intended  to  be  used  to 
identify  and  determine  particle  size  and 
distribution  of  asbestos  minerals  in  sam- 
ples obtained  from  ambient  air  in  and 
around  stationary  sources  and  mobile 
sources,  e.g.,  brake  lining  debris.  The 
objective  of  investigations  and  analysis 
of  these  asbestos  form  minerals  is  to 
evaluate  the  conformity  of  the  asbestos 
industry  or  other  industries  using  as- 
bestos minerals  to  EPA  reg\ilations  gov- 
erning hazardous  substances.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  29,  1976. 

Docket  number:  76-00356.  Applicant: 
Mississippi  State  University,  Department 
of  Electron  Microscopy,  Drawer  EM, 
Mississippi  State,  MS  39762.  Article: 
Scanning  Electron  Microscope,  Model 
HHS-2R.  Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  use  of  article :  The  arti- 
cle is  intended  to  be  used  for  the  study 
of  sense  organs  in  the  genus  Lygias.  In- 
sects will  be  prepared  according  to  stand- 
ard SEM  techniques  tuid  examined  in  a 
secondary  mode  with  the  article.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: March  29,  1976. 

Docket  number:  76-00357.  Applicant: 
Washington  University  School  of  Medi- 
cine, 660  South  Euclid,  St.  Louis,  Missouri 
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63110.  Article:  Electron  Microscope, 
Model  JEM-IOOB,  including  vacuimi  sys- 
tem. Manufacturer:  JEOL,  Japan.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  studies  of  a  variety 
of  biological  materials  including  native 
and  reconstituted  lipoproteins,  vascular 
tissues,  endocrine  tissues,  and  cell  mem- 
branes, etc.  The  ultrastructural  as  well 
as  immunological  and  biological  activity 
of  native  and  synthetic  lipoproteins  will 
be  characterized  and  compared  in  studies 
designed  to  elucidate  the  structure  and 
function  of  apoproteins  and  lipid  con- 
stituents of  lipoproteins  and  their  role 
in  the  pathogenesis  of  atherosclerotic 
vascular  disease. 

The  permeability  of  capillaries  and 
venules  of  the  heart  to  electron  dense 
markers  including  ferritin  and  peroxi- 
dase type  markers  will  be  examined  in 
a  variety  of  pathophysiological  condi- 
tions including  diabetes  mellitus  and 
ischemic  injury  in  studies  designed  to 
investigate  the  pathogenesis  of  diabetic 
microangiopathy  and  Ischemic  injury  to 
vessels. 

Experiments  will  also  be  performed  to 
demonstate  and  characterize  insulin  re- 
ceptor sites  on  fat  cell  membranes  using 
ferritin  labelled  insulin  conjugates.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  29,  1976. 

Docket  number:  76-00358.  Applicant: 
University  of  Texas  Health  Sciences 
Center  at  Dallas,  5323  Harry  Hines 
Blvd.,  DaUas.  Texas  75235.  Article:  Elec- 
tron Microscope,  Model  JEM-IOOS. 
Manufacturer:  Jeol,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  the  following  experiments  to  de- 
termine at  a  structural  level  the  physio- 
logical phenomena  which  occur  at  these 
tissues  and  where  applicable  to  determine 
the  etiologic  agent  causing  the  cellular 
dysfunction: 

(1)  Studies  of  liver  biopsy  material 
from  patients  with  non  A,B  hepatitis  to 
determine  the  identity  of  this  new  virus. 

(2)  Studies  of  the  liver  disease  which 
occurs  with  high  frequency  in  patients 
who  have  undergone  renal  transplanta- 
tion. 

(3)  Investigation  of  channels  formed 
by  groups  of  microtubules  within  the 
axon. 

The  article  w^l  also  be  used  for  edu- 
cational purposes  in  several  educational 
courses  which  include:  General  path- 
ology for  sophomore  medical  students, 
residency  training  in  pathology,  and 
graduate  training  in  comparative  path- 
ology and  microbiology.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  29.  1976. 

Docket  Number:  76-00359.  Applicant: 
University  of  Virginia.  Department  of 
Chemistry.  Charlottesville,  VA  22901. 
Article:  Split  Coll  Superconducting  Sol- 
enoid tt  Matrix  Isolation  Accessory  Sys- 
tem. Manufacturer:  Oxford  Instnmient 
Co.,  Ltd.,  United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  to  make  the  following  measure- 
ments in  order  to  increase  fundamental 
knowledge  of  the  magnetic  and  elec- 
tronic structural  properties  of  mole- 
cules cited  below  and  related  systems: 
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(1)  Matrix  isolation  magnetic  circu- 
lar dichroism  (MIMCD) . 

(2)  Magnetic  circularly  polarized 
emission  (MCPE). 

(3)  Magnetic  linear  dichoism  (MLD) . 

(4)  Transverse  Zeeman  effect. 

(5)  Magnetic  lineraly  polarized  emis- 
sion (MLPE) . 

(6)  Optical  double  resonance. 
Among  th  systems  to  be  investigated 

are  the  following:  Or,  O,'.  Xe-F,  Xe-Cl 
Ca..  CIO...  SOr,  Clr,  Fr,  CaO,  UP«, 
CsCreF,:Mn**,  Cs^GeF, : Ir*',  Os'*,  Re', 
Uranocene  films,  carboranes,  UP,. 

In  addition,  the  article  will  be  used 
by  graduate  students  doing  research 
work  as  part  of  the  requirement  for  ad- 
vanced degrees  in  chemistry  (MS,  and 
Ph.  D.)  Application  received  by  Commis- 
sioner of  Customs:  March  29,  1976. 

Docket  number:  76-00360.  Applicant: 
The  University  of  Oklahoma  Health  Sci- 
ences Center,  800  N.E.  13th  Street.  M.S. 
Room  137.  P.O.  Box  26901,  Oklahoma 
City,  Oklahoma  73190.  Article:  Electron 
Microscope,  Model  HS-9  and  accessories. 
Manufacturer:  Hitachi,  Ltd..  Japan.  In- 
tended use  of  Article:  The  article  is  in- 
tended to  be  used  in  the  course  Electron 
Microscopical  Methods,  Pathology  6012 
in  which  the  basic  theory  and  biological 
application  of  the  electron  microscope 
in  medical  research  is  presented.  An  in- 
depth  training  in  tissue  preparation, 
specimen  cutting  and  staining,  photo- 
graphic techniques,  and  the  use  of  the 
electron  microscope  are  areas  that  are 
studied  under  the  guidance  of  an  ex- 
perienced electron  microscopist.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: March  29,  1976. 

Docket  nimiber:  76-00361.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  1000  Bul- 
lock Blvd.,  Socorro.  NM  87801.  Article: 
Waveguide  Coupling  Components  and 
accessories.  Manufacturer:  P\ijikura 
Cable  Works  Ltd.,  Japan.  Intended  use 
of  Article:  The  article  is  intended  to  be 
used  as  a  part  of  the  Very  Large  Array 
radio  telescope  to  transmit  radio  wave- 
length radiation  received  from  extra- 
terrestrial objects  to  recording  appa- 
ratus. The  study  of  this  radiation  en- 
ables astronomers  to  study  sources  of 
energy,  origin,  and  evolution  of  the  uni- 
verse. Application  received  by  Commis- 
sioner of  Customs:  March  31,  1976. 

Docket  number:  76-00362.  Applicant: 
The  Carney  Hospital,  2100  Dorchester, 
Boston.  Massachusetts  02124.  Article: 
EMI  Scanner  System  with  Magnetic 
Tape  Unit  and  Diagnostic  Display  Con- 
sole. Manufacturer;  EMI  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
analyze  certain  physical  properties  of 
normal  cerebral  tissue  and  a  wide  variety 
of  pathological  lesions  involving  the 
brain  and  related  structures,  without  the 
necessity  of  contact  (invasive)  media, 
and  without  patient  hazard  or  discom- 
fort. Results  from  scans  will  be  used  to 
train  and  educate  interns  and  residents 
neurological  and  related  disorders,  their 
causes,  treatment  and  cures  as  well  as 
serve  to  further  the  education  and  under- 
standing of  staff  physicians.  Application 
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received  by  Commissioner  of  Customs: 
March  31,    1976. 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

(PR  Doc.76-10863  PUed  4-14-76;8:45  am] 


TEXAS  COLLEGE  OF  OSTEOPATHIC 
MEDICINE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00185-33-46040. 
Applicant:  Texas  College  of  Osteopathic 
Medicine,  Department  of  Basic  Health 
Sciences,  North  Texas  State  University, 
TCOM,  Box  13046,  Denton,  Texas  76203. 
Article:  Electron  Microscope,  Corinth 
500  and  accessories.  Manufacturer:  AEI 
Scientific  Apparatus  Ltd.,  United  King- 
dom. Intended  use  of  article :  The  article 
is  intended  to  be  used  to  examine  bio- 
logical specimens  and  replicas  of  bio- 
logical specimens,  specifically;  sensory 
receptors  of  lateral  line  organs  of  fish; 
neuromuscular  junctions  isolated  from 
frogs,  crayfish  and  cats;  neuroendocrine 
tissue  from  rabbits  and  cats;  endocrine 
tissue  from  rabbits;  cardiovascular  tis- 
sue from  rabbits;  isolated  intracel- 
lular organelles;  and  freeze  etched 
replicas  of  neuromuscular  junctions. 
Experiments  will  be  conducted  to: 

( 1 )  Study  the  effects  of  various  chem- 
icals on  the  synthesis,  storage  and  release 
of  transmitter  substances  of  the  neuro- 
muscular junction  of  the  frog. 

(2)  Study  basement  membranes  of 
capillaries  found  in  muscle  pouch  biopsy 
to  determine  structural  variations  in 
various  pathological  coi^itions. 

(3)  Study  neuroendocrines  in  an  at- 
tempt to  further  define  the  roles  of  the 
adrenergic  neurotransmitter  substarcos 
of  the  basal  hypothalamus  in  the  control 
of  the  release  of  the  hypophysiotrophic 
hormones. 

In  addition,  the  article  will  be  used 
for  educational  purposes  in  Biology 
courses  for  graduate  and  undergraduate 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
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article  was  ordered  (October  2,  1975). 
Fleasons:  The  foreign  article  provides  a 
viewing  image  which  is  open  and  avail- 
able for  measurement  or  tracing  by  di- 
rect methods.  The  most  closely  compa- 
rable domestic  instrument  available  at 
the  time  the  article  was  ordered  was  the 
Model  EMU-4C  electron  microscope  sup- 
plied by  the  Adam  David  Company.  The 
Model  EMU-4C  does  not  provide  a  view- 
ing image  which  is  open  and  available 
for  measurement  or  tracing  by  direct 
methods.  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  March  4,  1976 
that  the  capability  to  provide  a  viov/irg 
image  which  is  open  and  available  for 
measurement  or  tracing  by  direct  meth- 
ods is  pertinent  to  the  applicant's  in- 
tended purposes.  HEW  also  advised  that 
domestic  instruments  do  not  provide  the 
capability  foimd  pertinent. 

We  find,  therefore,  that  the  Model 
EMU-IC  was  not  of  equivalent  scien- 
tific value  to  the  fr>'-ei"n  article  for  such 
purposes  as  this  article  is  intended  to  be 
used  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  Is  Intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  A-sslstance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M  Seppa, 

Director, 
Special  Import  Programs  Division. 

[FR  Doc.  76 — 10861  Filed  4-14-76;  8:45  am) 


used  for  the  training  of  predoctoral, 
postdoctoral,  and  resident  medical  stu- 
dents involved  in  a  number  of  research 
projects  to  provide  a  basic  understanding 
of  the  cytophotometer  and  its  applica- 
tion to  biomedical  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  article  pro- 
vides scanning  integrated  densitometry 
measurement  and  combined  microdensi- 
tometry  with  microinterferometry.  The 
Department  of  Health.  Education,  and 
Welfare  '  HEW )  advised  in  its  memoran- 
dum dated  March  4.  1976  that  the  cap- 
ability described  above  is  pertinent  to 
the  applicant's  intended  use  in  micro- 
densitometric  and  interferometric  deter- 
minations on  cultured  human  diploid 
cells  by  scanning  methods.  HEW  also  ad- 
vises that  it  knows  of  no  domestic  in- 
strument of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 
(PR  Doc.76-10862  Filed  4-14-76,8:45  am) 


THE  WISTAR   INSTITUTE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  SUt.  897)  and  the  regu- 
lations issued  thereimder  as  amended 
(40  FR  12253  et  seq.,  15  CFR  701.  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number:  76-00172-33-19095. 
Applicant:  The  Wistar  Institute,  36th 
Street  at  Spruce.  Philadelphia,  Pennsyl- 
vania 19104.  Article:  M-86  Combined 
Scanning  Interferometer  and  Densitom- 
eter with  accessories.  Manufacturer: 
Vlckers,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  investigating  the  involve- 
ment of  cycling-noncycling  cell  transi- 
tions in  a  variety  of  disease  processes, 
especially  aging.  Cytochemical  and  auto- 
radiographic preparations  of  cultured 
cells  as  well  as  biopsy  and  autopsy  ma- 
terial from  humans  are  used  In  these 
studies.  The  article  Is  also  Intended  to  be 


Maritime  Administration 

[Docket  No.  S-503J 

COVE  TANKERS  CORP. 

Application 

Notice  is  hereby  given  that  an  appli- 
cation dated  March  22,  1976,  for  written 
permission  under  section  805(a)  of  the 
Merchant  Marine  Act.  1936.  as  amended 
(the  Act),  has  been  filed  by  Coles  & 
Goertner  on  behalf  of  Cove  Tankers 
Corporation,  holder  of  Operating -Dif- 
ferential Subsidy  Agreement.  Contract 
No.  MA/MSB-357,  pertaining  to  the  bulk 
cargo  carrying  service  in  U.S.  foreign 
trade,  principally  between  the  United 
States  and  the  Union  of  Soviet  Socialist 
Republics,  to  expire  on  December  31, 
1976.  or  upon  completion  of  a  voyage(s) 
in  progress  on  that  date.  MounJ 
ping.  Inc.,  an  affiliate  of  Cove  Slipping 
Corporation,  was  low  bidder  under  a 
Military  Sealift  Command  (MSC)  pro- 
posal to  man  and  operate  four  37,267 
DWT  tankers  (Falcon  Class)  which  oc- 
casionally may  be  used  by  MSC  in  domes- 
tic service.  Written  permission  is  there- 
fore being  requested  under  section  805(a) 
of  the  Act  for  Mount  Shipping,  Inc.,  to 
operate  four  Falcon  Class  tankers, 
namely,  the  USN's  SUSQUEHANNA, 
NECHES.  COLUMBIA,  and  HUDSON  In 


domestic  service  for  the  MSC.  as  well  as 
the  right  of  Moimt  Shipping.  Inc.,  to 
move  these  vessels  from  one  domestic 
trade  to  another,  and/or  from  foreign 
trade(s)  to  domestic  trade(s)  should  the 
need  arise  and  as  directed  by  MSC. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  April 
23,  1976,  file  same  with  the  Secretary, 
Maritime  Administration,  in  writing,  in 
triplicate,  together  with  petition  for  leave 
to  intervene  which  shall  state  clesu"ly 
and  concisely  the  grounds  of  interest, 
and  the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  sfctlon  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating- Differential  Sub- 
!9idles  (OD6) ) 

By  jOrder  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  AprU  12,  1976., 

James  S.  Dawson.  Jr., 
iSecrefari/. 

(FR  Doc.76-10882  Piled  4-14-76:8:45  am] 


SECRETARY'S  ADVISORY  COUNCIL 

Notice  of  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (P.L. 
92-463.)  and  the  Office  of  Management 
and  Bbdget  (OMB)  Circular  No.  A-63, 
and  after  consultation  with  OMB,  the 
Secretan^  of  Commerce  has  determined 
that  the  establishment  of  the  Secretary's 
Advispry  Council  is  in  the  public  interest 
in  cpfhnection  with  the  performance  of 
du*fes  imposed  on  the  Department  by 

tW. 

The  Council  will  advise  the  Secretary 
on  the  broad  policy  objectives  and  goals 
of  the  Department,  drawing  on  the  wide 
range  of  backgrounds  and  expertise  of  its 
members.  Tlie  Council  may  identify  and 
make  recommendations  concerning  cur- 
rent and  proposed  policies  and  programs 
in  all  areas  of  the  Department's  respon- 
sibilities. 

The  Council  will  consist  of  not  more 
than  30  members  to  be  appointed  by  the 
Secretary  from  a  broad  spectrum  of  pro- 
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fessions  and  backgrounds.  Including  (but 
not  limited  to)  industry,  commerce, 
labor,  academic  ccanmunity,  consumers, 
finance,  minority  groups,  law,  amc^  cul- 
tural affairs. 

The  Council  will  report  and  be  respon- 
sible to  the  Secretary  auid  will  function 
solely  as  an  advisory  body  in  compliance 
with  the  Federal  Advisory  Committee  Act 
and  OMB  Circular  A-63.  Copies  of  its 
charter  shall  be  filed  under  the  Act  15 
days  after  the  publication  of  this  notice. 

Interested  persons  are  invited  to  sub- 
mit comments  regarding  the  establish- 
ment of  the  Secretary's  Advisory  Coun- 
cil. Such  comments,  as  well  as  aiij-  re- 
lated inquiries,  may  be  addressed  to  the 
White  House  Fellow,  Mr.  John  Oblak. 
Office  of  the  Secretary,  U.S.  Department 
of  Commerce,  Washington,  DC.  2023O, 
telephone  202-377-5555. 

Dated:  AprU  6, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 
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NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

This  notice  announces  forthcoming 
meetings  of  the  public  advisory  commit- 
tees of  the  Food  and  Drug  Administra- 
tion. It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  in- 
terested persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  Is  Issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I) ).  The 
following  advisory  committee  meetings 
are  announced: 


Committer  name 


Datp,  tinw.  s^|  r'"^ 


t  FDA/NDA  Dnif  Abuse    May  13.  8.30  a.in  ,  th*  Uui- 

Iliniwrrh         Advieorr       voraity   of   Fctausylvauia 

CommiUc*.  Hilton,  Room  ^10,  riiila- 

dciphia.  Pa. 


Type  of  meeting  and  contact  person 


OppTi  public  hcarinir  8;38  to  9:30  ».m.:  closed  committw 
di'liberations  'J:30  ajn.  to  2-.30  p.m.;  open  oonunitU'C 
duiustion  2  30  p.m.  to  .1  p.m.;  John  A.  Scigliano, 
Ph.  D.  (nFD-120),  ."ieOO  Fishers  Lanr,  Rockvillp. 
Mil.  2U8;i2.  301-US-3S(M 


General  function  of  the  comtnittee. 
Advises  the  Food  and  Drug  Administra- 
tion (FDA)  on  action  to  be  taken  with 
respect  to  Investigational  use  of  sub- 
'  stances  with  abuse  potenital.  Advises  the 
[National  Institute  on  Drug  Abuse 
(NIDA)  on  supplies  of  substances  for 
clinical  studies  and  on  quantities  of  sub- 
stances for  animal  and  in  vitro  studies. 
Advises  FDA  and  NIDA  on  the  develop- 
ment of  broad  outlines  for  studies  of  sub- 
stances with  abuse  potential  smd  oo  new 
methods  and  tests  in  animals  and  man 
by  which  the  dependence  liability  of  in- 
vestigational drugs  may  be  estimated. 

Agenda — Open  public  hearing.  Dxuing 
this  portion  any  interested  person  may 
present  data,  Information,  or  views, 
orally  or  In  writing,  on  issues  pending 
before  the  committee. 


Committco  name 


Panel  on  Review  of  In- 
ternal Analgesic  Includ- 
ing  Antirbeumatic 
Drugs. 


Date,  time,  a  1 1  place 


May  20  and  21 
May  20, 
L,  I'arlilawn 
Fishers  Lane 
Md. 


Closed  committee  deliberations.  Dis- 
cussion of  minutes  of  previous  meeting: 
review  of  investigational  new  drug  (IND) 
applications  and  amendments;  and  re- 
view of  preclinical  requests  and  drug 
shipments.  This  portion  of  the  meeting 
will  be  closed  to  permit  the  free  ex- 
change of  internal  views,  to  avoid  undue 
Interference  with  committee  operations, 
and  to  peiin^t  formulation  of  recom- 
mendations (5  U.S.C.  552(b)(5)). 

Open  committee  discrission.  Discussion 
of  requirements  for  Drug  Enforcement 
Administration  registration  for  Schedule 
I;  criteria  for  critique  of  a  medical  re- 
port; what  constitutes  a  new  IND  vs. 
an  amendment ;  antiemetic  properties  of 
tetrahydrocannabinols;  and  update  of 
tlie  NIDA  distribution  program. 


Type  of  meeting  and  contract  person 


a.m.  on  0[>en  public  hearing  May  30,  9  to  IC  ».m.:  closed  com 

Confeik-hcp  Room  niittpo  deliberatiuns  May  20,  10  a.m.  to  4:30  p.m.. 

I  klK..  «i(iO  May  21.  9  a.m.  to  4:30  p,m.:  Lee  flei.smar  i  nFD-,510>. 

BovliTiile.  6600  Fisbers  1  ane,  Rockville.  Md.  20852. 301 -443-1' -OU. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  pubuc  hearing.  During 
tills  portion  any  interested  person  may 
present  data,  information,  or  views,  oral- 
ly or  in  writing,  on  Issues  pending  before 
the  committee. 

Closed  committee  deliberations.  The 
panel  win  review  data  submitted  in  con- 
fidence pursuant  to  the  over-the-count- 
er (OTC)  review's  call  for  data  for  this 


panel  (see  also  21  CFR  330.10(a)(2)). 
This  will  Include  product  names,  formu- 
las and  formulation  process  data,  sales 
data  and  in  some  cases,  portions  of  pend- 
ing or  approved  new  drug  applications 
(NDA's).  Also,  discussions  relating  to 
labeling,  drug  class  standards  and  testing 
will  often  be  intermixed  with  discussion 
of  formulas,  sales  data  or  NDA  material 
in  such  a  way  that  the  two  discussions 
often  cannot  be  separated  without  seri- 
ously Impeding  the  progress  of  the 
panel's  deliberations. 


1.3901 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  t>e  reviev.ing,  voting 
upon  and  modifying  draft  number  two 
of  its  final  report  in  preparation  for  sub- 
mission to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data,  to  protect  tlie  iiee  c.xcliange 
of  intenml  views,  and  for  fonnulation  of 
recommendations  (5  U.S.C.  552' b)  i.4> 
and  (5)  >. 

Each  public  ad\isory  committee  meet- 
ing lii^ted  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  liearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib- 
eration. Evci-y  advisory  committee  meet- 
ing shall  have  an  open  public  hearing. 
Wliether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  upon 
tiie  specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate  por- 
tions of  each  committee  meeting  are  list- 
ed above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  pubUc 
participation,  and  an  open  pubUc  hearing 
may  last  for  whatever  longer  period  the 
committee  chairman  determines  will  fa- 
cilitate the  committees  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register,  notice.  Changes 
in  tlie  agenda  will  be  amiounced  at  the 
begiiuiiag  ol  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to 
be  assui'ed  of  tlie  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  tlie 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  tlie  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
oppor  (.unity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  lime  pcrniit.s.  at  the 
chaimians  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  tlie  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  witli  tlie  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  rea.sons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designatc-d  In  this  notice  shall  be 
closed.  Both  the  Federal  AdvisoiT  Com- 
mittee Act  and  5  U.S.C.  552' b*  permit 
such  closed  advisory  committee  meetings 
In  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  the  intent  of  the 
cited  statutes. 
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Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  mat- 
ter is  exempt  from  public  dlscloeixre  un- 
der 5  U.S.C.  552(b)  (4),  (5),  (8),  or  (7), 
although  on  occasion  the  other  exemp- 
tions listed  in  5  U.S.C.  552(b)  may  aiso 
apply.  Thus,  a  portion  of  a  meeting  may 
be  closed  where  the  matter  involves  a 
trade  secret;  commercial  or  financial  In- 
formation that  is  privileged  or  confiden- 
tial; personnel,  medical,  and  similar 
files,  disclosure  of  which  could  be  an  \m- 
warranted  invasion  of  personal  privacy; 
and  investigatory  files  compiled  for  law 
enforcement  purposes.  A  portion  of  a 
meeting  may  also  be  closed  if  the  Com- 
missioner determines:  (1)  That  It  In- 
volves inter-agency  or  Intra-stgency 
memoranda  or  discussion  and  delibera- 
tions of  matters  that,  if  in  writing  would 
constitute  such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  It  is  essential  to 
close  such  portion  of  a  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  undue  interference  with  agency 
or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  re- 
view, discussion,  and  evaluation  of  spe- 
cific drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen- 
erally be  done  during  the  op)en  commit- 
tee discussion  portion  of  the  meeting) : 
review  of  trade  secrets  or  confidential 
data;  consideration  of  matters  involving 
FDA  investigatory  files;  and  review  of 
medical  records  of  Individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure. 

Dated:  AprU  9.  1976. 

Sherwin  Gardner. 
Acting  Commissioner  of 
Food  and  Drugs. 

(FR  Dor  76-10867  Filed  4-14-76;8:46  am] 


NOTICES 

The  National  Advlsorr  Council  on 
Ethnic  Heritage  Studies  was  established 
by  Title  IX  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as 
amended.  The  Coimcil  is  governed  by  the 
provision  of  Part  D  of  the  G«ieral  Edu- 
cation Provisions  Act  and  of  the  Federal 
Advisory  Committee  Act  (PI^  92-463). 
The  Council  shall  advise  the  Commis- 
sioner concerning  matters  of  general 
policy  arising  from  the  administration 
of  the  programs  in  ethnic  heritage  stu- 
dies. Functions  may  Include  the  deter- 
mination of  needs  and  objectives  of  the 
programs  In  the  field  and  provisions  of 
support  in  the  implementation  nationally 
of  program  goals  of  ethnic  heritage 
studies. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  standing  sub- 
committees and  the  sub-committee  on 
the  forthcoming  White  House  Confer- 
ence on  Ethnicity  and  Education  will 
meet  in  the  morning.  The  afternoon  will 
be  concerned  with  a  report  of  the  con- 
ference sub-committee  and  a  discussion 
of  the  conference. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  Office  of  Chief 
of  the  Ethnic  Heritage  Studies  Branch, 
Division  of  International  Education,  lo- 
cated in  Room  3919,  ROB  No.  3,  7th  and 
D  Street  SW.,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  April  12, 
1976. 

William  H.  Martin, 
Chief, 
Ethnic  Heritage  Studies  Branch. 

1  FR  Doc  76-10898  FUed  4-14-76:8:46  am] 
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Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ETHNIC  HERITAGE  STUDIES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  (a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pli.  92-463),  that  a 
meeting  of  the  National  Advsory  Council 
on  Ethi)*c  Heritage  Studies  will  be  held 
_  ..  1976.  from  9:00  ajn.  to  4:30  pjn. 
Room  4173,  Federal  Office  Building  6, 
DO  Maryland  Avenue  SW..  Washlngtcm, 
DC. 


Ma 


Public  HeaKli  Service 

REGIONAL  HEALTH  ADMINISTRATORS, 
ADMINISTRATOR.  HEALTH  RESOURCES 
ADMINISTRATION 

Delegations  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  to  the  As- 
sistant Secretary  for  Hecdth  on  Octo- 
ber 31,  1975  (40  FR  53611)  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, the  Assistant  Secretary  for  Health 
on  April  1,  1976,  made  the  following 
delegations  of  authority  under  Titles 
XV  and  XVI  of  the  Public  Health  Serv- 
ice Act,  as  added  by  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974  (Public  Law  93-641 ) . 

1.  Delegation  from  the  Assistant  Sec- 
retary for  Health  to  the  Regional  Health 
Administrators  of  the  following  authori- 
ties under  Titles  XV  and  XVI  of  the 
Public  Health  Service  Act,  as  amended 
by  P.L.  93-641: 

a.  Authority  under  Section  1514. 

b.  Authority  imder  Section  1515. 

c.  Authority  under  Section  1516  to  set 
the  terms  and  conditions  and  make 
grants  to  designated  health  systems 
agencies.  "*""" 

d.  Authority  under  section  1521. 

e.  Authority  under  Section  1522  to 
approve  State  administrative  programs 
and  any  modifications  to  such  State 
Programs,  and  to  conduct  the  annual  re- 


view for  compIUmce  of  each  State  Pro- 
gram. 

f.  Authority  under  Section  1523(b)  (1) 
to  approve  requests  by  the  State  Gov- 
ernors to  enter  into  agreements  for  per- 
formance    of     functions     by     another 
agency  of  the  State  government. 

g.  Authority  imder  Section  1525  to  set 
the  terms  and  conditions  and  to  make 
grants  to  State  health  planning  and  de- 
velopment agencies. 

h.  Authority  under  Section  1532(a). 
L  Authority  under  SecUon  1533(a)  (1) 
and  (3) .  This  does  not  include  the  au- 
thority to  develop  or  publish  the  ma- 
terials specified  under  Section  1533(b). 
J.  Authority  under  Section  1534(a)  to 
provide  technical  and  consulting  assist- 
ance to  designated  health  systems  agen- 
cies and  State  Agencies  to  conduct  re- 
search studies  and  analyses  of  health 
planning  and  resources  development, 
and  authority  to  assist  entitles  in  devel- 
oping new  centers  and  operating  exist- 
ing and  new  centers  for  multidlsclpU- 
nary  health  planning  development  and 
assistance.  This  does  not  Include  the 
authority  to  make  grants  or  contracts 
under  Section  1534(a). 

k.  Authority  under  Section  1535(a)  to 
review  and  aprove  or  disapprove  the  an- 
nual budget  of  each  designated  health 
systans  agency  and  State  Agency. 

1.  Authority  under  Section  1535(c) 
and  1535(d). 

m.  Authority  under  Section  1603(b) 
to  approve  State  medical  faculties  plans 
and  any  modifications  to  such  plans. 

n.  Authority  under  Section  1604(b) 
(2)  (A)  and  1604  (c),  (d).  and  (e). 
o.  Authority  under  Section  1611. 
p.  Authority  under  Section  1612(c)  to 
investigate  complaints  of  noncompliance 
of  an  entity  which  is  receiving  financial 
assistance. 

q.  Authority  under  Section  1620.  This 
does  not  Include  the  authority  under 
SecUon  1620(d). 

r.  Authority  under  Section  1622  (a) 
and   (b)    to  enter  Into  agreements  to 
make  loans  and  loan  guarantees,  and  to 
modify  the  terms  and  conditions  of  such 
agreements,  loans,  and  loan  guarantees, 
to  carry  out  the  responsibilities  of  the 
Secretary  vmder  such  agreements,  loans, 
and  loan  guarantees,  except  for  the  au- 
thority to  waive  the  Secretary's  right  of 
recovery  under  Sections  1622(a)  (2)  (A). 
1622(b)(3),  and  1631(b)  of  the  Act. 
s.  Authority  under  Section  1635. 
t.  Authority    under   Section    1640    to 
make    development    grants    for    Area 
Health  Services  Development  P^mds. 

These  authorities  may  be  redelegated 
by  the  Regional  Health  Administrators 
with  further  redelegation  prohibited. 

2.  Delegation  from  the  Assistant  Sec- 
retary for  Health  to  the  Administrator, 
Health  Resources  Administration,  of  the 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  imder  Titles  XV 
and  XVI  of  the  Public  Health  Service 
Act,  as  amended,  except  for  the  specific 
authorities  delegated  to  the  Regional 
Health  Administrators.  This  delegation 
includes  authority  to  provide  technical 
assistance,  technical  materials,  and  the 
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methodologies,  policies,  and  standards 
necessary  to  carry  out  sections  1514, 1533 
(a),  (b),  and  (c).  1534.  and  1635  of  the 
Public  Health  Service  Act,  as  amended 
by  Pli.  93-641. 

The  authorities  delegated  under  Titles 
XV  and  XVI  of  the  Public  Health  Serv- 
ice Act  are  limited  to  those  functions  re- 
quired for,  or  Involved  in,  the  admin- 
istration of  programs  and  operations  as- 
signed to  the  Health  Resources  Admin- 
istration. 

These  authorities  may  be  redelegated. 

Dated :  April  5, 1976. 

R.  Moure. 
Executive  Officer. 
Public  Health  Service. 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

176  0721 

NEW  YORK  HARBOR  VESSEL  TRAFFIC 
SERVICE  ADVISORY  COMMITTEE 

Open  Meeting  1 1 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  will  conduct 
and  or>en  meeting  on  Thursday  May  6. 
1976.  in  the  Auditorium  of  Building  108. 
Governors  Island,  New  York.  The  meet- 
ing is  scheduled  to  begin  at  10:30  a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee  is  as  follows : 

1.  Report  from  the  Executive  Com- 
mittee given  by  Capitain  K.  C.  Torrens. 
Chairman  of  the  Executive  Committee. 

2.  Presentation  of  the  Annual  Rieport 
for  1975.  i 

3.  Status  Report  of  the  New  York  Ves- 
sel Traffic  Service  by  the  Traffic  Service 
Staff. 

4.  PresentatlMi  of  the  Operating  Pro- 
cedures for  the  New  York  Harbor  Vessel 
Traffic  Service. 

5.  Comments  or  questions  frota  the 
fioor.  ' 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was  estab- 
lished by  the  Commander.  Third  Coast 
Guard  District  to  advise  on  the  need  for, 
and  development.  Installation  and  oper- 
tions  of  a  Vessel  Traffic  Service  fca-  the 
New  York  Harbor. 

Members  of  the  Committee  serve  vol- 
untarily without  compensation  from  the 
Federal  Government,  either  travel  or 
per  diem. 

Interested  persons  may  obtain  addi- 
tional Inf  ormatlcm  or  the  summary  of  the 
minutes  of  the  meeting  by  writing  to: 

Commander.  D.A.  SUMI,  Project  Offlcar,  Ves- 
sel Traffic  Service,  BuUdlng  400,  Section  N, 
Third  OoMt  Ouard  Dlatrtct,  GOTenwM^ 
laland.  New  York,  N.Y.  10004  ] 

or  by  calling  (212)  264-0409. 

This  Notice  Is  Issued  under  section  10 
(a)  of  the  Federal  Advisory  Committee 


Act  (P.L.  92-463,  86  Stat.  770.,  ?  U.S.C. 
App.  1 ) .    ♦  ■ '    ■    ' 

Dated:  April  12,  1976. 

S.  A.  Wallace, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief.   Office   of   Public   and 
International  Affairs. 

iFR  Doc.76-10911  Piled  4-14-76:8:45  am  1 


Federal  Aviation  Administration 

AVIATION  SAFETY  REPORTING  PROGRAM 

Modification  To  Reflect  Cooperation  With 
the  National  Aeronautics  and  Space  Ad- 
ministration 

On  April  18, 1975,  the  Federal  Aviation 
Administration  (FAA)  issued  a  Notice 
announcing  the  establishment  of  its 
Aviation  Safety  Reporting  Program 
(ASRP),  a  program  designed  to  increase 
FAA's  awareness  of  deficiencies  and  dis- 
crepancies in  the  National  Aviation  Sys- 
tem by  encouraging  the  free  and  unre- 
stricted flow  of  information  that  might 
be  instrumental  in  avoiding  accidents  or 
incidents  before  they  occur.  That  Notice 
was  published  in  the  Federal  Register 
(40  FR  17775)  on  April  22,  1975. 

This  notice  modifies  the  FAA  ASRP, 
effective  April  15,  1976,  by  providing  for 
the  submission  of  aviation  safety  reports 
directly  to  the  National  Aeronautics 
and  Space  Administration  (NASA)  for 
screening  and  analysis  under  that  agen- 
cy's Aviation  Safety  Reporting  System 
(ASRS).  This  cliange  is  designed  to  fur- 
ther ensure  anonymity  under  the  FAA 
ASRP  and  underscore  FAA's  commit- 
ment to  waive  disciplinao'  action  in  cases 
covered  by  the  program. 

Accordingly,  with  respect  to  aviation 
safety  reports  submitted  imder  the 
NASA  ASRS  on  and  after  AprU  15,  1976, 
this  Notice  also  announces  that,  except  in 
case  of  8w:cidents  or  criminal  offenses, 
those  reports  will  not  be  used  by,  or  made 
available  to  the  FAA  for  disciplinary  pur- 
poses, and  that,  on  and  after  April  15, 
1976,  the  same  waiver  of  disciplinary  ac- 
tion will  be  assured,  for  reports  submitted 
in  accordance  with  the  NASA  ASRS,  as 
was  previously  announced  for  reports 
submitted  to  the  FAA  under  the  FAA 
ASRP.  Reports  Involving  accidents  or 
criminal  offenses  will  continue  to  be 
completely  excluded  from  the  FAA  ASRP. 
Whether  such  reports  come  from  within, 
or  outside  of,  the  NASA  ASRS,  no  waiver 
of  disciplinary  action  applies  in  those 
two  instances. 

The  FAA  continues  to  encourage  the 
reporting  of  any  Information  which  a 
person  believes  discloses  any  potentially 
unsafe  condition  In  the  National  Avia- 
tion System.  The  FAA  ASRP,  however, 
continues  to  apply  only  to  that  part  of 
the  System  involving  the  safety  of  air- 
craft operations.  Including  departure,  en 
route,  approach  and  landing  operations 
and  procedures,  air  traffic  control  pro- 
cedures, pilot/controller  communications, 
the  aircraft  movement  area  of  the  air- 


port, and  near  mid-air  collisions.  Pilots, 
air  traffic  controllers,  and  all  other  mem- 
bers of  the  aviation  community  and  the 
general  public  are  urged  to  file  written 
reports  of  any  discrepancy  or  deficiency 
noted  in  these  areas. 

The  FAA  ASRP  is  a  voluntary  program 
dependent  entirely  upon  the  participa- 
tion of  persons  who  observe  potential  or 
actual  safety  problems  in  the  Nationcl 
Aviation  System.  It  is  a  positive  progiam 
intended  to  ensure  the  safest  possible 
system  by  identifying,  preventing,  or  cor- 
recting unsafe  conditions  before  they 
lead  to  accidents.  The  primary  objective 
of  the  FAA  ASRP  is  to  obtain  all  possible 
information  that  might  assist  the  FAA  in 
evaluating  and  enhancing  the  safety  and 
efficiency  of  the  National  Aviation  Sys- 
tem. This  program  is  based  on  the  con- 
\-iction  that  an  unrestricted  flow  of  in- 
formation from  tliose  who  use  the  system 
on  a  regular  basis  is  one  of  the  primary 
means  of  monitoring  its  perfonnance. 

Since  the  reporting  of  incidents  may  be 
discouraged  because  of  a  fear  of  FAA  dis- 
ciplinary action  against  other  persons 
involved  in  a  possible  violation,  potential 
FAA  disciplinary  action  will  continue  to 
be  waived  not  only  with  respect  to  per- 
sons who  submit  timely  aviation  safety 
reports,  but  also  with  respect  to  any  other 
person  involved  in  a  timely  reported  in- 
cident. 

In  ordir  to  assist  the  FAA  in  reaching 
its  goal  of  eliminating  unsafe  conditions 
and  preventing  avoidable  accidents,  the 
NASA  A.5RS  will  complement  the  FAA 
ASRP  by  including  provisions  for  the 
periodic  reporting  of  Its  findings  to  the 
public,  tlie  aviation  community,  and  the 
FA.A.  Tliis  will  include  quarterly  reports 
containing  statistical  data  concerning 
submitted  aviation  safety  reports.  In  ad- 
dition, under  the  NASA  ASRS,  the  pro- 
cedures that  are  developed  to  process 
aviation  safety  reporters  villi  assure  that 
rei^orts  are  initially  screened  for — 

( 1 )  Tlnie-criUcal  iuforination  which,  after 
deidenilScatlon.  wl!l  be  promptly  referred  to 
the  FAA  and  other  interested  partlea: 

(2)  Information  concerning  criminal  of- 
fenses, which  will  be  promptly  referred  to  the 
Department  of  Jiistlce  and  the  FAA:  and 

(3)  Information  concerning  accidents, 
which  will  be  promptly  referred  to  the  Na- 
tional Tmji.'portation  Safety  Bo.ird  and  the 
F.^A. 

The  anonymity  of  persons  involved  in 
a  reported  incident  or  event  will  be  as- 
sured, in  all  respects,  to  the  extent  per- 
mitted by  law.  All  information  dealing 
with  the  identities  of  persons  filing  avia- 
tion safety  reports  and  persons  involved 
in  those  reports  vnll  be  deleted  by  NASA 
(except  for  reports  involving  accidents 
and  criminal  offenses).  This  de-identifi- 
cation will  be  accomplished  by  NASA, 
normally  within  24-48  hours,  if  no  fur- 
ther information  is  requested  from  tlie 
reporter  by  NASA.  In  addition,  except  in 
the  case  of  criminal  offenses  or  accidents, 
the  report,  as  stated  above,  will  not  be 
made  available  to  or  used  by  the  FAA  in 
any  way  for  disclplinarj-  purposes. 
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To  belter  enable  the  FAA  to  assure 
that  all  persoiis  involved  in  a  reported  In- 
cident or  event  (not  only  the  person 
making  the  report)  receive  the  appro- 
priate waiver  of  disciplinary  action  un- 
der the  FAA  ASRP,  NASA  will  retain,  for 
a  period  of  45  days  following  the  inci- 
dent, a  separate  record  of  each  report 
received.  After  this  time  period  (unless 
FAA  has  queried  NASA  about  an  incident 
within  the  45  days)  it  will  be  presumed  by 
the  FAA  that  the  incident  was  reported 
under  the  program  and  that  the  persons 
involved  are  entitled  to  a  waiver  of  disci- 
plinarj-  action.  Furthermore,  during  the 
45  day  period,  NASA  will  not  release  to 
the  FAA  any  information  that  might  re- 
veal the  identity  of  any  person  involved 
in  an  aviation  safety  report  except  to  the 
extent  necessary  to  respond  to  FAA  in- 
quiries made  to  determine  whether  that 
person  is  entitled  to  a  waiver  of  disci- 
pUnarj-  action  imder  the  FAA  ASRP. 

If  FAA  queries  NASA  about  a  reported 
Incident  within  the  45  day  period,  the 
waiver  provisions  continue  to  apply  to  all 
reports  covered  by  the  FAA  ASRP  as 
follows ; 

1.  For  reports  involving  reckless  opera- 
tion, gross  negligence,  of  willful  miscon- 
duct, no  FAA  disciplinary  action  will  be 
taken  based  on  a  submitted  aviation 
safety  report  or  on  any  information  in 
any  way  derived  from  that  report.  How- 
ever, FAA  disciplinary  action  may  be 
taken  based  on  information  obtained 
wholly  outside  of,  and  apart  from,  in- 
formation submitted  imder  the  FAA 
ASRP 

2.  For  reports  not  involving  reckless 
operation,  gross  negligence,  or  willful 
misconduct,  that  are  submitted  under 
the  FAA  ASRP,  FAA  diciplinary  action 
will  not  be  taken  based  on  iriformation 
obtained  from  aviation  safety  reports 
submitted  in  accordance  with  the  NASA 
ASRS  or  based  on  any  other  information 
derived  from  any  other  source  within  or 
outside  the  FAA  ASRP. 

Based  on  information  obtained  from 
this  program,  including  the  time-critical 
information  from  NASA  mentioned 
above,  tlie  FAA  will  take  whatever  cor- 
rective or  remedial  action  is  necessary 
to  remedy  defects  or  deficiencies  in  the 
National  Aviation  System.  However,  as 
stated  above,  this  action  will  not  include 
disciplinary  action  waived  under  this 
program. 

The  modified  FAA  ASRP,  described 
herein,  will  become  effective  on  April  15, 
1976.  All  reports  submitted  on  or  after 
that  date  are  subject  to  the  modified  pro- 
gram and  should  be  sent  to  NASA  rather 
than  to  the  FAA.  The  waiver  of  discipll- 
nar>-  action  will  be  assured  ( 1  >  if  a  writ- 
ten report  is  completed  and  delivered  or 
postmarked  and  forwarded  to  NASA 
within  5  days  of  the  incident,  or  (2)  if 
NASA  is  notified  in  writing  (within  those 
5  days*  of  the  date  and  location  of  the 
incident  or  occvurence,  and  a  complete 
written  report  Is  then  filed  within  15  days 
of  the  incident. 

While  a  written  report  must  be  sub- 
mitted for  persons  wishing  to  participate 
ta  the  program,  the  program  Is  com- 
pletely voluntary,  and  no  particular  form 


is  required  for  the  report.  However,  per- 
sons are  encouraged  to  use  NASA  ARC 
Form  277.  Aviation  Safety  Report,  which 
is  pre-addre6sed  and  po.stage  free,  and 
which  will  be  available  free  of  charge  at 
FAA  offices.  This  form  (or  a  narrative 
report)  should  be  mailed  to:  Aviation 
Safety  Reporting  System.  P.O.  Box  189, 
Moffett  Field,  CA  94035.  This  form  will 
be  available  approximately  April  15, 
1976.  Federal  and  State  agencies,  and 
organized  industry  groups  may  obtain 
forms  in  quantity  by  submitting  requests 
to  the  Department  of  Transportation, 
Federal  Aviation  Administration,  Aero- 
nautical Center,  Distribution  Section, 
AAC-45C.  P.O.  Box  25082,  Oklahoma 
City,  OK  73125.  Reports  submitted  prior 
to  April  15,  1976,  will  continue  to  be 
processed  in  accordance  with  the  terms 
of  the  FAA  ASRP  described  in  the  orig- 
inal notice  on  April  18, 1975. 

As  stated  In  the  earlier  notice,  the 
FAA  ASRP  will  be  constantly  monitored 
to  determine  its  effectiveness  and  will  be 
clarified,  modified,  or  expanded  as  neces- 
sary. All  interested  persons  are  invited 
to  submit  comments  or  suggestions  on 
the  program.  Submissions  should  be  ad- 
dressed to  the  Office  of  Aviation  Safety. 
Federal  Aviation  Administration,  Wash- 
ington. D.C.  20591. 

This  program  applies  to  incidents  oc- 
curring after  April  30.  1975.  As  modified 
herein,  it  applies  to  Incidents  which  oc- 
cur on  and  after  AprU  15,  1976.  This 
program  is  adopted  under  the  authority 
of  §5  305.  307(c),  312(c),  313(a).  601(a), 
701(a) .  and  1104  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  §§  1346.  1348(c), 
1353(c),  1354(a).  1421(a).  1441(a).  and 
1504) ;  and  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
5  1655(c)). 

Issued  in  Washington.  D.C,  on  AprQ 
12, 1976. 

J.  W.  Cochran, 
Acting  Administrator. 

(AC  No:   00-46 A  Date:   March  :^1.  1976| 

Advisort  C«cul.« 

Department  op  Transportation,  PEr>ER.AL 
Aviation  Administration 

auBJBCT;  aviation  safett  reporting 
PROCRAM 

1.  Purpose.  This  circular  Is  to  advise  that 
the  Federal  Aviation  Administration  (FAA) 
wlU  modify  the  Aviation  Safety  Reporting 
Program  (ASRP)  effective  April  15,  1976,  by 
utilizing  the  National  Aeronautics  and  Sptwie 
Administration  (NASA)  as  a  third  party  to 
receive  and  analyze  Aviation  Safety  Report*. 
This  study  of  the  National  Aviation  System 
Invites  pilots,  controllers,  and  other  users  of 
the  airspace  or  any  other  person  to  report 
to  NASA  actual  or  potential  discrepancies  and 
deflclenciee  involving  the  safety  of  aircraft 
operations.  The  program  applies  to  that  part 
of  the  system  Involving  the  safety  of  aircraft 
operations,  including  departure,  enroute,  ap- 
proach and  landing  operations  and  proced- 
ures, air  traffic  control  deficiencies,  pilot/ con- 
troller communications,  the  aircraft  move- 
ment area  of  the  eurport.  and  near  mld-alr 
collisions.  The  success  of  this  program  to  im- 
prove safety  depends  on  the  free,  unrestricted 
flow  of  information  from  the  iisers  of  the 
National  Aviation  System.  The  objective  of 


the  modification  la  to  Increase  the  flow  of 
Information. 

a.  Cancellation.  Advisory  Circular  00-46 
dated  May  9, 1975,  la  cancelled. 

3.  Background,  a.  The  primary  mission  of 
the  FAA  Is  to  promote  aviation  safety.  To 
further  this  mission,  the  FAA  Instituted  a 
voluntary  Aviation  Safety  Reporting  Program 
on  April  30.  1975,  designed  to  encourage 
the  reporting  and  Identification  of  deficien- 
cies tuid  dlscrepaiiclee  In  the  system  before 
they  cause  accidents  or  Incidents. 

b.  The  FAA  has  determined  thai  the  ASRP 
effectiveness  would  be  greatly  enhanced  If 
the  receipt,  processing,  and  analysis  of  the 
raw  data  were  accomplished  by  a  third  party 
This  would  further  ensure  the  anonymity  of 
the  reporter  and  of  all  persons  involved  in  a 
reported  Incident,  and.  consequently.  In- 
crease the  flow  of  Information  necessary  for 
the  effective  evaluation  of  the  safety  and  ef- 
ficiency of  the  system.  Accordingly,  the  FAA 
and  NASA  have  agreed  that  NASA  wUl  estab- 
lish an  Aviation  Safety  Reporting  System 
(ASRS)  to  perform  these  function.?. 

4.  NASA  ResponsilHlitie*.  a.  NASA  wUl  es- 
tablish an  Aviation  Safety  Reporting  Sys- 
tem to  provide  for  the  receipt,  analysis,  and 
periodic  reporting  of  findings  obtained 
through  the  reporting  program  to  the  pub- 
lic, the  aviation  community  and  FAA. 

b.  NASA  wUl  form  an  ASRS  advisory  com- 
mittee comprised  of  representatives  from 
the  aviation  Industry,  consumers.  DOD, 
NASA,  and  FAA  to  advise  NASA  on  the  con- 
duct of  the  ASRS.  The  committee  will  con- 
duct periodic  meetings  to  determine  and 
ensure  the  effectiveness  of  the  reporting 
system. 

5.  Processing  of  reports,  a.  NASA  wUl  de- 
velop procedures  to  process  Aviation  Safety 
Reports.  These  procedures  will  assure  that 
reports  are  Initially  screened  for: 

1.  Time-crltlcal  information  which,  after 
de-ldentlflcation,  will  be  promptly  referred 
to  FAA  and  other  interested  parties. 

2.  Information  concerning  criminal  of- 
fenses, which  will  be  promptly  referred  to 
the  Department  of  Justice  and  FAA. 

3.  Information  concerning  accidents, 
which  wUl  be  promptly  referred  to  the  Na- 
tional Transportation  Safety  Board  and  the 
FAA. 

b.  Information  that  might  assist  Identifi- 
cation of  persons  flUng  reports  and  persons 
named  in  those  reports  wUl  be  deleted,  ex- 
cept for  reports  covered  under  Paragraphs 
a.2.  and  a.3.  above.  This  wUl  be  accomplished 
normally  within  24-48  hours  If  no  fiu-ther 
Information  is  requested  from  the  reporter 

6.  Waiver  of  disciplinary  action,  a.  Pro- 
vided a  timely  report  has  been  filed,  FAA 
disciplinary  action  is  waived  against  all  per- 
sons Involved  In  the  Incident,  as  follows: 

1.  FAA  has  a  period  of  forty-five  days  fol- 
lowing an  Incident  to  ask  NASA  whether  a 
timely  report  has  been  filed  on  that  Incident. 
Except  as  provided  In  paragraphs  a.2  and  a.3 
below,  the  waiver  of  disciplinary  action  ap- 
plies If  FAA  doee  not  make  this  request 
within  the  time  period  specified,  or  FAA  as- 
certains through  NASA  that  a  timely  report 
was  filed. 

3.  FAA  disciplinary  action  Is  not  waived 
for  cases  involving  accidents  or  criminal 
offenses,  which  are  wholly  excluded  from  the 
program. 

3.  Reports  Involving  reckless  operation, 
gross  negligence  or  wlUfiU  misconduct  may 
not  be  used  for  FAA  disciplinary  purposes. 
Disciplinary  action  may  be  taken  In  such 
cases,  however,  on  tbe  basis  of  Information 
obtained  independently  of  the  Aviation 
Safety  Report. 

b.  The  following  are  examples  of  conduct 
that  has.  In  the  past,  been  Identified  as 
reckless  operation,  gross  negligence,  or  will- 
ful misconduct: 
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1.  Intentional  buzzing  dangerously  close 
to  persons  or  property. 

2.  Intentional  operation  of  an  airoraft  In 
Instrument  flight  rule  weather  conditions 
without  proper  air  traffic  control  clearances 
or  authorization. 

3.  Knowingly  performing  acrobatic  flight 
within  a  control  zone  or  a  Federal  airway. 

4.  Intentional  unauthorized  descent  below 
published  decision  height  or  minimum  de- 
scent altitudes  while  conducting  an  actual 
Instrument  approach. 

8.  Knowingly  executing  an  unauthorized 
Instrument  approach  in  controlled  airspace. 

6.  Intentional  operation  of  an  aircraft  that 
Is  substantially  overweight. 

c.  The  waiver  of  disciplinary  action,  where 
applicable,  covers  all  persons  involved  In  a 
reported  incident,  not  only  persons  making. 
or  named  In,  an  Aviation  Safety  RejKirt. 

d.  Each  Aviation  Safety  Report  hae  a  tear- 
off  portion  which  contains  tlie  information 
that  Identifies  the  person  submitting  the 
report.  This  tear-off  portion  will  be  removed 
by  NASA,  time  stamped,  and  returned  to  the 
reporter  as  his  receipt.  Tills  will  provide  the 
reporter  with  proof  that  he  filed  the  report 
on  a  specific  Incident  or  occurrence. 

e.  NASA  will  maintain  a  separate  record 
of  each  report  received  for  45  days  following 
the  Incident,  which  will  Include  the  date, 
time,  location,  and  type  of  incident  (but  not 
the  Identity  of  the  person  making  the  re- 
port) .  Retention  of  this  data  Is  necessary  to 
determine  whether  an  individual  \s  entitled 
to  protection  under  the  ASRP.  When  the  FAA 
receives  information  concerning  a  specific  in- 
cident. It  requests  NASA  to  advise  whether 
or  not  the  incident  has  been  reported.  (See 
paragraph  6. a.).  || 

f.  Based  on  information  obt.^ined  from  this 
program.  Including  the  time  critical  Infor- 
mation from  NASA  mentioned  above,  the 
FAA  will  take  whatever  corrective  or  remedial 
action  Is  necessary  to  remedy  defects  or  defl- 
ciencles  in  the  National  Aviation  System. 
However,  as  stated  above,  this  action  will  not 
Include  disciplinary  action  waived  under  the 
ASRP. 

7.  Reporting  procedures  a  The  waiver  of 
disciplinary  action.  If  otherwise  applicable, 
will  be  assured  If  a  written  report  is  com- 
pleted and  delivered  or  postmarked  and  for- 
warded to  NASA  within  6  days  of  the  Inci- 
dent, or  if  NASA  is  notified  in  writing  within 
6  days  of  the  date  and  location  of  the  Inci- 
dent or  occurrence,  and  a  complete  written 
report  is  filed  within  15  days  of  the  Incident. 
Such  notification  should  be  directed  tol  Avi- 
ation Safety  Reporting  System,  P.O.'Boj^  189, 
Moffett  Field,  CA  94036. 

b.  NASA  ARC  Form  277.  which  ia  pread- 
dressed  and  postage  free,  wlU  be  available 
at  FAA  offices  for  persons  who  wish  to  par- 
ticipate In  the  program.  This  form  or  narra- 
tive report  should  be  completed  to  describe 
the  discrepancy  or  deficiency  and  mailed  to: 
Aviation  Safety  Reporting  System,  P.O.  Box 
189,  Moffett  Field,  CA  94035. 

c.  This  program  does  not  eliminate  respon- 
albUlty  for  reports,  narratives,  or  forms  pres- 
ently required  by  existing  directives. 

8.  Effective  date.  The  modified  Aviation 
Safety  Reporting  Program  described  by  this 
Advisory  Circular  Is  effective  April  15,  1976. 
On  and  after  that  date,  all  Aviation  Safety 
RepKjrtfi  should  be  sent  to  NASA  rather  than 
the  FAA. 

9.  Availability  of  Forms,  a.  Additional 
copies  of  the  attached  reporting  form  (NASA 
ARC  Form  277)  may  be  obtained  free  of 
charge  from  FAA  offices. 

b.  Government,  State  and  organized  in- 
dustry groups  may  obtain  forms  in  quantity 
by  submitting  requests  to  the  Department 
of  TTazisportatlon,  Federal  Aviation  Admin- 
istration, Aeronautical  Center.  Distribution 
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Section,  AAC-45C,  P.O.  Box  25082.  Oklahoma 
City,  Oklahoma  73125. 

c.  NASA  ARC  Form  277.  Aviation  Safety 
Report,  will  be  avaUable  approximately 
April  16,  1976.  An  Initial  distribution  will  be 
made  to  regions,  centers  and  FAA  facilities. 
Forms  will  be  stocked  In  the  FAA  Depot  and 
win  be  available  through  normal  supply 
channels,  NSN  0052-00-845-4001,  unit  of  is- 
sue :  sheet. 

John  L.  McLucas. 
AdministratOT. 

Memorandum  of  Agreement  Between  Na- 
tional Aeronaxttics  and  Space  Adminis- 
tration AND  Department  of  Transporta- 
tion Federal  Aviation  Administration 

aviation    safety    reporting    system 

I .  Background.  A.  The  Administrator  of  the 
Federal  Aviation  Administration  (FAA),  De- 
partment of  Transportation  is  empowered 
and  directed  to  encourage  and  foster  the 
safety  In  air  commerce.  Pursuant  to  this  au- 
thority, the  Administrator  adopted  a  volun- 
tary Aviation  Safety  Reporting  Program 
(ASRP)  (40  CFR  17775,  AprU  22.  1975)  de- 
signed to  acquire  previously  unobtaloable 
Information  concernbig  potential  deficiencies 
and  discrepancies  In  the  national  aviation 
system. 

B.  The  National  Aeronautics  and  Space  Ad- 
mlnLstration  (NASA)  has  a  continuing  re- 
sponsibility to  engage  in  aviation  research 
and  development  programs  and  is  authorized 
In  carrying  out  this  responsibility  to  enter 
into  appropriate  agreements  with  other  gov- 
ernment agencies. 

II.  Purpose.  The  FAA  has  determined  th8t 
the  effectiveness  of  the  ASRP  would  be 
greatly  enhanced  If  the  receipt,  processing, 
and  analysis  of  the  raw  Information  received 
were  to  be  accomplished  by  NASA  rather  than 
the  FAA.  This  -  would  further  ensure  the 
anonymity  of  the  reporter  and  consequently 
Increase  the  flow  of  Information  so  necessary 
for  the  effective  evaluation  of  the  safety  and 
efficiency  of  the  aviation  system  NASA  has 
determined  that  undertaking  this  task  would 
be  consistent  with  Its  aviation  research  and 
development  responsibilities  and  would  sig- 
nificantly Increase  its  ability  to  fulfill  those 
responsibilities. 

III.  Authority.  This  agreement  is  entered 
Into  under  the  authority  of  Section  302(k) 
and  313  of  the  Federal  Aviation  Act  of  1958. 
as  amended.  Section  601  of  the  Economy  Act, 
as  amended,  and  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended. 

IV.  Aviation  Safety  Reporting  System.  A. 
General.  NASA  will  design  and  implement  an 
Aviation  Safety  Reporting  System  (ASRS). 
This  system  wUl  be  designed  primarily  to 
provide  Information  to  the  FAA  and  the 
aviation  community  to  assist  the  FAA  in 
reaching  its  goal  of  eliminating  unsafe  con- 
ditions and  preventing  avoidable  accidents. 
In  addition,  the  system  wUl  be  designed  In  a 
manner  that  will  permit  Its  operation  by 
another  party  at  the  expiration  of  this  agree- 
ment. 

B.  Description.  The  ASRS  will  be  designed 
to  perform  four  primary  functions.  They  are 
(1)  receipt  de-identlflcation  and  Initial  proc- 
essing; (2)  analysis  and  Interpretation;  (3) 
dissemination  of  reports  and  other  data;  and 
(4)  system  evaluation  and  review. 

1.  NASA  win  develop  procedures  for  re- 
ceiving, de-ldentlfylng,  and  processing  ASRS 
reports  Including  those  covered  by  the  FAA's 
ASRP.  This  procedure  will  assure  that  reports 
are  Initially  screened  by  NASA  offlicials  for — 

(a)  time  critical  Information  which  will  be 
promptly  referred  to  the  FAA  and  other  in- 
terested parties  for  appropriate  action; 

(b)  Information  concerning  criminal  of- 
fenses which  will  be  promptly  referred  to  the 
Department  of  Justice  and  the  FAA:  and 


(c)  Information  concerning  acrident* 
which  wUl  be  promptly  referred  i-i  the  Na- 
tional Transportation  Safety  Board  and  the 
FAA. 

Except  for  reports  covered  by  paragraph.- 
(b)  and  (c).  reports  will  be  de-identified  by 
deleting  all  Information  that  would  revea: 
identities  of  persons  filing  reports  and  per- 
.sons  named  In  those  reports.  De-identihca- 
tion  wUl  be  accomplished  as  soon  an  pos.sible 
after  determining  that  no  additional  data  )^ 
needed,  normally  within  24-48  hours.  The 
person  submitting  the  report  will  be  maileti 
a  receipt  and  tiie  anonymous  data  placed 
in  the  NASA  data  base.  The  data  base  will  be 
made  available  for  public  inspection  except 
as  authorized  or  required  by  Federal  law  tC' 
be  withheld. 

2.  NASA  will  establish  procedures  to  pro- 
vide for  the  analysis  and  Interpretation  ol 
safely  reports. 

3.  NASA  will  prepare  periodic  reports,  sta- 
tistical summaries,  and  other  data  neces6ar> 
to  depict  the  results  of  the  analysis  and 
interpretation  of  the  safety  reports  Thlf 
material  will  be  transmitted  to  the  FAA  and 
other  users  of  the  system  to  facilitate  their 
evaluation  and  action  to  eliminate  unsafe 
conditions  or  practices. 

4  NASA  will  provide  for  the  contiiuiin(: 
review  and  evaluation  of  the  system  to  en- 
sure that  It  is  operating  as  efficiently  and 
effectively  as  practicable. 

C.  ASRP  Records.  To  enable  the  FAA  ic 
assure  the  protection  of  individuals  other 
than  the  reporting  party.  NASA  will  retain 
for  a  period  of  45  days  a  separate  record  of 
each  report  received.  That  record  will  include 
the  date.  time,  location  and  type  of  incldeni 
to  permit  the  determination  of  whether  ar. 
individual  le  entitled  to  protection  under 
the  FAAs  ASRP. 

D.  Confidentiality.  Experience  gained  b^ 
I  he  FAA  under  Its  near  mid-air  collision  pro- 
gram and  the  ASRP  has  Indicated  that  thf 
wUllngness  of  persons  to  submit  a  report 
depends  to  a  large  degree  on  preserving  the 
anonymity  of  persons  filing  reports  and  per- 
sons named  in  those  reports.  Accordingly 
NASA  will  not  release  to  the  FAA  any  infor- 
mation that  might  reveal  the  Ideritlty  of 
such  persons  except  to  the  extent  necessary 
to  respond  to  FAA  inquiries  made  to  deter- 
mine whether  they  are  entitled  to  protection 
from  disciplinary  action  under  the  ASRP 

E.  Staffiing  and  Management.  The  ASRP 
functions  will  be  performed  by  NASA  witli 
assistance  of  such  others  as  may  be  neces- 
sary. All  forms  used  in  the  ASRS  will  be 
NASA  forms.  All  records  will  be  the  record-^ 
of  NASA. 

F.  Advisory  Committee.  NASA  will  form  m. 
ASRS  Advisory  Committee  within  the  frame- 
work of  the  NASA  Research  and  Technolopx 
Advisory  Council.  The  purpose  of  the  Com- 
mittee will  be  to  advise  NASA  on  the  de- 
sign and  conduct  of  the  ASRS  program  and 
to  provide  an  additional  means  of  com- 
munication with  the  aviation  community 
concerning  the  ASRS.  The  Committee  will 
also  be  respottslble  for  advising  NASA  with 
respect  to  the  maintenance  of  the  anonym- 
ity of  persons  submitting  reports  or  named 
thereto.  The  membership  of  the  Commit- 
tee will  be  appointed  by  NASA  from  all  ele- 
ments Involved  In  the  operational  aspects  of 
the  national  aviation  system  including  FAA 
and  DOD. 

O.  Schedule.  The  ASRS  will  become  opera- 
tional by  AprU  16,  1976,  on  which  date  NASA 
will  begin  receiving  safety  reports.  The  first 
report  sununarlzlng  ASRS  operations  will  be 
published  tliree  months  thereafter.  A  full 
evaluation  of  ASRS  operations  and  proce-. 
dures  will  be  made  In  Jvme  1977  by  the  ASRS 
Advisory  Committee  and  necessary  system 
and  procedural   changes  designed   and   Im- 
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plemented.  The  utility  and  effectiveness  of 
the  ASRS  will  be  re-eraluated  by  the  Com- 
mittee in  June  1979.  At  tbat  time,  the 
Committee  will  make  reccizumendation«  to 
the  Administrators  of  NASA  and  the  FAA 
concerning  the  future  utlUzation  and  con- 
tinuance of  the  system. 

V.  Responsibilities.  A.  NASA  will  provide 
the  personnel,  services,  materials,  and  fa- 
cilities necessary  for  the  design  and  Imple- 
mentation of  the  ASRS  untU  termination  of 
this  Agreement  or  Jure  1980,  whichever  first 
occur*' 

B  NASA  will  formally  establish  the  ASRS 
and  provide  for  the  publication  of  a  de- 
scription of  the  system  and  such  other  infor- 
mation concerning  that  system  as  is  neces- 
sary to  ensure  its  maximum  utilization  by 
the  aviatfon  community  and  other  Interested 
persons. 

C.  FAA  will  provide  the  following: 

1.  The  services  to  NASA  of  a  senior  ATC 
specialist  for  one  month  for  advice  and  In- 
struction on  the  FAA's  air  traiflc  control  sys- 
tem. The  specialist  will  also  be  made  avtUl- 
able  for  consultation  at  NASA's  request  for 
approximately  20  percent  of  the  following 
year. 

2.  Assist  NASA  in  obtalnlag  necessary  in- 
formation about  other  areas  of  the  national 
aviation  system.  Including  operational  Inci- 
dents and  problems  relevant  to  th©  research 
studies  to  be  conducted  under  the  ASRS. 

3.  Make  FAA  jjersonnel  available  to  assist 
NASA  in  the  design  of  the  ASR3. 

4.  Distribute  the  NASA  ASRS  forms,  de- 
signed by  NASA  and  bearing  the  NASA  logo. 

D.  The  FAA  wUl  modify  its  ASRP  to  pro- 
vide the  same  waiver  of  disciplinary  action 
for  persons  Involved  in  incidents  reported 
under  ASRS  as  Is  presently  provided  persons 
by  the  ASRP.  In  addition,  the  FAA  will  ex- 
pand th©  waiver  to  include  a  prohibition 
against  the  use  of  any  Information  sub- 
mitted under  the  ASRS  (or  derived  there- 
from) in  any  disciplinary  action  except  in- 
formation concerning  criminal  violations  or 
accidents.  The  FAA  will  further  provide  for 
the  waiver  of  disciplinary  action  In  cases 
where  the  investigation  kas  iM3t  be«n  Initi- 
ated in  sufficient  time  to  determine,  under 
Section  IV  C,  whether  the  person  involved 
has  been  afforded  protection  against  such 
action  by  the  filing  of  th»  report  under  the 
ASRS.  Finally,  the  FAA  wlH  delete  aspects  of 
Its  program,  such  as  reporting,  which  would 
dupllcat*  NASA's  efforts  under  this  agree- 
ment. 

E.  Prior  to  the  time  ttiat  the  ASRS  be- 
comes op>erational,  the  FAA  and  NASA  will 
agree  on  criteria  to  be  used  by  NASA  to 
determine  whether  a  report  contains  time 
critical  information  within  the  meaning  of 
Section  IV  B.l. (a). 

P.  The  FAA  and  NASA  wfll  Jointly  de- 
velop a  continuing  inforraatlon  program  de- 
signed to  fully  acquaint  the  aviation  com- 
munity and  the  public  with  all  aspects  of 
the  ASRP,  ASRS.  and  their  interrelation- 
ship. All  press  releases  and  other  public 
announcements  will  be  subject  to  prior  con- 
sultation between  the  pwrtles. 

O.  FAA  and  NASA  wlM  each  designate  an 
official  for  the  purpose  of  ensuring  con- 
tinuing liaison  concerning  the  administra- 
tion of  the  ASRS.  These  officials  will  meet  as 
required  to  exchange  information  and  en- 
sure that  the  system  Is  meeting  Its 
objectives. 

VI.  Funding.  A.  The  FAA  will  reimburse 
NASA  for  amounts  paid  by  NASA  to  any 
contractor  assisting  NASA  In  the  perform- 
ance of  its  ASRS  fvinctions  up  to  a  maximum 
of  $560,000  for  FY-1976,  which  maximum 
amount  may  be  increased  or  decreased  by 
mutual  agreement  of  the  parties.  ApiM^prl- 
ata   maximtim  levels  ol  obligation  on   tb« 


part  of  the  FAA  for  subsequent  fiscal  years 
shall  be  periodically  mutually  agreed  to  by 
the  parties. 

B.  NASA  will  provide  all  necessary  fund- 
ing for  the  salary  and  administrative  service 
costs  associated  with  the  design  and  imple- 
mentation of  the  ASRS,  costs  associated  with 
the  operation  of  the  Advisory  Committee,  and 
any  other  costs  relating  to  the  ASRS  not 
otherwise  specifically  provided  for  herein. 

Vn.  Other  prori.^ions.  A.  NASA  will  publish 
quarterly  reports  providing  routine  statisti- 
cal ASRa  findings.  These  reports  will  each 
contain  ah  appendix  identifying  time  critical 
reports  processed  during  the  reporting  period. 
NASA  will  also  publish  from  time  to  time 
special  report.-j  clesjrlbing  the  findings  of 
special  anal>"ses  conducted  as  a  result  of  re- 
quests by  the  Advisory  Committee  or  by 
others. 

B.  NASA  will  provide  the  FAA  with 
quarterly  reports  summarizing  project  high- 
lights, accomplishments,  and  resource  utili- 
zation and  annual  reports  summari2jng 
ASRS  findings  and  results  of  special  studies. 
VIII.  Effective  Date.  This  Agreement  shaJl 
enter  into  force  and  effect  when  signed  by 
both  parties  and  shall  remain  In  force  and 
effect  until  June  1980  unless  and  until  sooner 
terminated.  Such  termination  may  be  by  mu- 
tual agreement  of  the  parties  or  by  notice  In 
writing  forwarded  by  one  party  to  the  otlier 
not  less  thajx  twelve  months  in  advance  of 
such  termination. 

Signed  in  Washington,  D.C.  on  August  15. 
1975. 

National   Aebonautics   and 
Space  Administration 

Oi:oRGE  W.  Low, 

Deputy  Administrator. 

Fedebal    Aviation     Admin- 
istration, 

James  E.  Dow, 

Acting  Administrator 
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Federal  Aviation  Administration 

[Docket  No.  15519] 

RESTRICTED  AREA   R-3104- 
KAHOOLAWE,  HAWAII 

Public  Hearings 

The  Federal  Aviation  Administration 
(FAA)  will  hold  two  public  hearings 
concerning  Mayor  Cravalho's  petition 
for  revocation  of  Restricted  Area  R- 
3104.  These  hearings  will  afford  inter- 
ested persons  the  opportunity  to  present 
views,  data,  and  arguments  which  relate 
to  the  petition. 

The  hearings  will  be  conducted  at  the 
following  times  and  locations: 

May  11,  1976,  9:00  a.m.-4:00  p.m..  Lobby 
Room  of  lUkal  Hotel,  1777  Ala  Moana 
Blvd.,  Oahu,  Hawaii. 

May  13,  1976,  10:00  a.m.-5:00  p.m.,  Public 
Library,  Kahulul  Branch,  Kam  and 
School  Street,  Kahulul,  Maul,  HawaM. 

The  hearings  will  be  informal  In  na- 
ture and  will  be  conducted  by  a  desig- 
nated representative  of  the  Administra- 
tor. 

Since  the  hearings  will  not  be  eviden- 
tiary or  judicial  in  nature,  there  will 
be  no  cross-examination  or  other  adju- 
dicatory procedure  applied  to  the  pres- 
entations. The  Chairman  of  the  meet- 
ing Is  empowered  to  conduct  the  meeting 
In  a  manner  that,  in  his  Judgement,  will 


facilitate  the  orderly  conduct  of  busi- 
ness. Interested  persons  wishing  to  make 
rebuttal  statements  will  be  given  the 
opportunity  to  do  so  at  the  conclusion  of 
the  presentations  in  the  same  order  in 
which  initial  statements  are  made. 

Those  persons  wishing  to  make  oral 
statements  at  the  hearings  must  notify 
the  FAA  before  May  10.  1976.  that  they 
desire  to  be  heard,  and  indicate  the 
amount  of  time  requested  for  their  ini- 
tial statements.  Presentations  will  be 
scheduled  on  a  first  come  first  serve 
basis,  as  time  may  permit.  Attendance 
is  open  to  the  interested  public,  but  lim- 
ited to  the  space  available. 

In  addition  to  material  presented  for 
tlic  purpose  of  the  hearings,  persons  not 
participating  in  the  hearings  are  invited 
to  submit  relevant  written  comments. 
Such  written  comments  should  Identify 
the  docket  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation  AdminLs- 
tration.  Office  of  the  Chief  Coimsel.  At- 
tsntion:  Rules  Docket.  AGC-24.  800  In- 
depehdence  Avenue.  S.W..  Washington, 
D.C.  20591.  The  closing  date  for  submit- 
ting written  comments  is  May  15,  1976. 
All  comments  will  be  available  for  ex- 
amination in  the  FAA  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments. 

For  notification  of  participation  write 
or  call:  Chief,  Airspace  and  Procediu-es 
Branch,  P.O.  Box  4009,  Honolulu,  Ha- 
waii 96813  (808)  955-0401. 

(Sec.  306,  307  and  313(a)  of  the  Federal  Avi- 
ation Act  of  1968  (49  U.S.C.  1347,  1348  and 
1354(a)  and  Sec.  e(c)  of  the  Department 
of  Transportation  Act   (49  tT.S.C.  1655(c)).) 

Issued  in  Washington,  D.C,  on  April 
13. 1976. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  RtUes  Division. 

[FR  Doc  76  11087  FUed  4-14-76:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

JEEP  CORP.   ET  AL 

Denials  of  Petitions  To  Commence 
Rulemaking 

This  notice  sets  forth  the  reasons  for 
denial  of  three  petitions  for  rulemaking 
to  initiate  or  amend  Federal  motor  ve- 
hicle safety  standards  promulgated 
under  authority  of  §  103  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
UJ5.C.  1391  et  seq.).  This  notice  is  pub- 
lished in  accordance  with  §  124  of  the 
Act,  which  provides  that  the  National 
Highway  Traffic  Safety  Administration 
must  grant  or  deny  such  petitions  within 
120  days,  and  "If  the  Secretary  denies 
such  petition  he  shall  publish  in  the 
Federal  REcis'rER  his  reasons  for  such 
denial"  (J  124(d)). 

Jeep  Corporation.  (October  16.  1975). 
Petition  to  amend  the  present  definition 
of  "unloaded  vehicle  weight"  in  §  571.3  of 
Part  571  of  Title  49  of  the  Code  of  Fed- 
eral Regulations.  Jeep's  petition  was  de- 
nied because  the  NHTSA  concluded  that 
the  decision  to  Include  work-performing 
accessories   in  calculation  of  unloaded 


FEDERAL  REGISTER,   VOL  41.   NO.   74 — ^THURSDAY,   APtll   IS,    1976 


NOTICES 


1590^ 


vehicle  weight  for  test  purposes  should 
be  made  on  a  standard-by-standard 
basis,  not  generally  as  part  of  the  defini- 
tion of  unloaded  vehicle  weight. 

Freightliner  Corporation  ^  February  9, 
1976).  Petition  to  suspend  the  effective- 
ness of  Standard  No.  121,  Air  Brake  Sys- 
tems, and  to  commence  rulemaking  to 
reduce  the  emergency  and  parking  brake 
requirements  for  trucks  and  buses,  and 
to  delete  all  service  brake  stopping  dis- 
tance, brake  timing,  and  dynamometer 
requirements,  as  well  as  all  emergency 
and  parking  brake  requirements  for 
trailers.  Freightliner's  petition  was  de- 
nied because  the  NHTSA  has  detennined 
that  the  accident  record  of  heavy  vehi- 
cles equipped  with  air  brakes  supports 
improvement  of  braking  and  directional 
control,  and  that  the  existing  Standard 
No.  121  specifies  such  Improved  braking 
performance. 

General  Motors  Corporation  (October 
28,  1975).  Petition  to  amend  Standard 
No.  301-75,  Fuel  System  Integrity,  to 
permit  the  removal  of  trailer  hitches  be- 
fore testing  a  vehicle  for  compliance 
with  the  rear  moving  barrier  crash  re- 
quirements. General  Motors"  petition  was 
denied  because  the  agency  concludes  that 
the  level  of  protection  provided  by  Stand- 
ard No.  301-75  should  be  met  in  all  vehi- 
cles subject  to  the  standard  with  what- 
ever optional  equipment  Is  installed  on 
the  vehicle  at  the  time  of  sale. 

(Seca.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(16  U.8.C.  1392,  1407);  Sec.  106  Pub.  L.  93- 
493,  88  Stat.  1482  (15  U.S.C.  1410);  delega- 
tlona  of  authority  at  49  CFR  160  ^pd  49 
CFR  601.8.) 

Issued  on  April  8, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
IFR  Doc  76-10627  Piled  4-14-76;8:46i»m] 


National  Higtiway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 


Public  Meeting 

As  published  on  March  25.  1976  in  the 
Federal  Register,  the  National  Motor 
Vehicle  Safety  Advisory-  Council  will  hold 
open  meetings  on  April  37,  28  and  29, 
1976  In  the  DOT  Headquarters  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C.  The  Advisory  Council  is  composed 
of  25  members,  a  majority  of  whom  are 
representatives  of  the  general  public,  in- 
cluding representatives  of  State  and  local 
governments,  with  the  remainder  in- 
cluding representatives  of  motor  vehicle 
manufacturers,  motor  vehicle  equipment 
manufacturers,  and  motor  vehicle  deal- 
ers. The  Advisory  Council  makes  recom- 
mendations to  the  Secretary  of  Trans- 
portation on  motor  vehicle  safety  and 
property  loss  reduction  programs  carried 
out  by  the  Natloiial  Highway  Traffic 
Safety  Administration. 

The  following  meetings  are  subject  to 
the  approval  of  the  National  Hiphway 
Traffic  Safety  Administrator. 
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On  April  27  at  9:00  a.m.  in  room  3200 
the  Safety  Defect/Recall  Campaign  Task 
Group  Leaders  will  meet  with  the  follow- 
ing agenda:  Preparation  of  draft  Coun- 
cil Report  on  Safety;  Defect/Recall  Cam- 
paign Program. 

At  11 :00  a.m.  in  rocwn  4436  the  Awards 
Committee  will  meet  with  the  following 
agenda:  Selection  of  Speno  Award  Re- 
cipient for  best  paper  presented  at 
Fourth  International  Congress  on  Auto- 
motive Safety,  July  1975. 

At  2 :00  p.m.  in  room  3200  the  Research 
and  Standards  Evaluation  Task  Force 
will  meet  with  the  following  agenda :  Re- 
view of  information  presented  at  prior 
public  meetings  on  NHTSA's  safety  re- 
search program. 

On  April  28  at  9:00  a.m.  in  room  3200 
the  Motorcycle  Committee  will  meet  with 
the  following  agenda:  Briefing  on  Cali- 
fornia Motorcycle  Licensing  Demonstra- 
tion Project;  Status  of  Mopeds  (Motor- 
ized Bicycles) ;  Status  of  Daytime 
"Lights  On"  Laws;  Briefing  on  New  Con- 
spicuity  Study;  and  New  Business  Old 
Business. 

Also  at  9:00  a.m.  on  April  28  in  room 
4436  the  1977  Congress  Committee  will 
meet  with  the  following  agenda:  Discus- 
sion of  plans  for  1977  Council-Sponsored 
Fifth  International  Congress  on  Auto- 
motive Safety:  Where,  What  and  When. 

At  1:00  p.m.  in  room  3200  on  April  28 
the  Accident  Avoidance  and  Operating 
Systems  Committee  will  meet  with  tlie 
following  agenda:  Standard  111 — Rear- 
view  Mirrors — Overview  of  Standard  and 
Supporting  Research,  Presentation  from 
Mirrorflex  Corporation;  Standard  114 — 
Theft  Protection — Update  on  ANPRM 
and  on  Related  Activity  under  the  High- 
way Safety  Act,  Presentation  on  Auto 
Theft  Problems  in  Massachusetts;  Status 
of  Handling  Standards,  Update  on  Prog- 
ress in  Setting  Standards,  Update  on  Re- 
search Projects,  Update  on  State-of-the- 
Art;  and  New  Business/Old  Business. 

Also  at  1 :00  p.m.  but  in  room  4436  the 
July  1976  Conference  Committee  will 
meet  with  the  following  agenda :  Discus- 
sion and  Cooi-dination  of  Conference 
Plans. 

On  April  29  at  8:30  a.m.  in  room  3200 
the  full  Council  will  meet  with  the  fol- 
lowing agenda:  Approval  of  January  and 
March  Council  Minutes;  Report  of  Safety 
Defect/Recall  Campaign  Task  Groups; 
Report  of  Awards  Committee;  Report  of 
Research  &  Standards  Evaluation  Task 
Force;  Status  Report  on  Plans  for  1977 
Fifth  International  Congress  on  Auto- 
motive Safety;  Report  of  Accident 
Avoidance  and  Operating  Systems  Com- 
mittee: Report  of  Motorcycle  Commit- 
tee; Status  Report  on  July  1976  Con- 
ference; New  Business/Old  Business; 
and  Future  Meeting  Plans  and  Dates. 

At  12 :00  noon  on  April  29  in  room  3200 
the  Executive  Committee  will  meet  with 
the  following  agenda:  Discussion  of 
Agenda  for  Future  Council  and  Commit- 
tee Meetings. 

For  further  information  contact  the 
NHTSA  Executive  Secretary,  Room  5215, 
400  Seventh  Street  SW^  Washington. 
D.C.  telephone  202-426-2872. 


This  notice  is  given  pursuant  to  section 
10(a)  (2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA).  effec- 
tive January  5. 1973. 

Issued:  April  12,  1976. 

Craig  L.  Miller, 
Acting  Executive  Secretarv. 
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ADVISORY  COUNCIL  ON   HISTORIC 
PRESERVATION 

PROPOSED  VISITOR  CENTER  AT  THE 
PECOS  NATIONAL  MONUMENT 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  §  800.6(g)  of  the 
Advisory  Council's  Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties  (36  CFR  800)  that  the  regular 
meeting  of  the  Advisory  Council  on  His- 
toric Preservation  will  be  held  on  May  5- 
7,  1976,  in  Santa  Fe,  New  Mexico.  The 
entire  meeting  is  open  to  the  public. 

The  Advisory  Council  was  established 
by  the  National  Historic  Preservation 
Act  of  1966  (Pub.  L.  89-665)  to  comment 
upon  Federal,  federally  assisted  and  fed- 
erally licensed  imdertakings  having  an 
effect  upon  properties  listed  in  the  Na- 
tional Register  of  Historic  Places  and  to 
generally  advise  the  President  and  Con- 
gress on  matters  relating  to  historic  pres- 
ervation. The  Council's  members  are  the 
Secretary  of  the  Interior,  the  Secretar\- 
of  Housing  and  Urban  Development,  the 
Secretary  of  the  Treasury,  tlie  Secretary 
of  Commerce,  the  Attorney  General,  the 
Secretary  of  Transportation,  the  Secre- 
tary of  Agriculture,  the  General  Service? 
Administrator,  the  Secretary  of  the 
Smithsonian  Institution,  the  Chairman 
of  the  National  Tinst  for  Historic  Pres- 
ervation, and  ten  non-Federal  member? 
appointed  by  the  President. 

In  accordance  with  section  106  of  tlie 
National  Historic  Preservation  Act.  the 
Advisory  Council  will  meet  to  consider 
the  location  of  a  visitor  center  proposed 
by  the  National  Park  Service  for  con- 
struction at  the  Pecos  National  Monu- 
ment, a  property  included  in  the  National 
Register  of  Historic  Places.  The  meeting 
will  begin  on  Wednesday,  May  5.  at  9:30 
a.m.,  in  the  City  of  Santa  Fe  Multi-Pur- 
pose  Center,  Alto  Street,  Santa  Fe.  New 
Mexico.  A  summary  of  the  meeting 
agenda  follows: 

I.  Report  of  the  Executive  Director 

II.  Report  of  the  Office  of  Legal  Coun- 
sel. 

III.  Report  of  the  Office  of  Intergov- 
ernmental Programs  and  Planning. 

rv.  Archeelogical   Session. 

V.  On-Site  Inspection  of  Pecof  Na- 
tional Moniunent. 

VI.  Consideration  of  106  Case. 

VII.  CoBuafttee  Reportfi. 
vm.  Otker  Business. 

IX.  InspeeMon  of  Local  Properties  In- 
volved In  CouncQ  Memoranda  ot  Agree- 
ment. 
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NOTICES 


Written  statements  on  the  proposed 
visitor  center  at  the  Pecos  National 
Monument  should  be  submitted  to  the 
Council  by  April  29,  1976.  Persona  wish- 
ing to  make  oral  remarks  to  the  Council 
should  submit  statements  of  position  to 
the  Council  by  the  above  date. 

Agenda  smd  additional  information 
concerning  the  meeting  and  the  sub- 
mission of  oral  and  written  statements  to 
the  Coxmcil  are  available  from  the  Ex- 
ecutive Director,  Advisory  CoimcU  on 
Historic  Preservation,  Suite  1030.  1522  K 
Street  NW.,  Washington,  D.C.  20005 
(202)  254-3974. 

Date:  AprU  14, 1976. 

Robert  R.  Gaevet.  Jr. 
Executive  Director. 
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DELAWARE  RIVER  BASIN 
COMMISSION 


PUBLIC  HEARING 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  wUl  hold 
a  public  hearing  on  Wednesday.  April  28, 
1976,  commencing  at  2  p.m.  The  hearing 
will  be  held  in  the  main  conference  room 
of  the  Commission  headquarters  build- 
ing, 25  State  PoUce  Drive,  West  Trenton. 
The  subject  of  the  hearing  will  be  appli- 
cations for  approval  of  the  projects  listed 
below.  The  Commission  will  consider 
these  applications  as  proposed  amend- 
ments to  the  Comprehensive  Plan  pursu- 
ant to  Article  11  of  the  Compact  and/or 
as  project  approvals  pursuants  to  Sec- 
tion 3.8  of  the  Compact. 

1.  City  of  Dover  (D-74-16  CP) .  A  well 
water  supply  project  to  augment  public 
water  supplies  In  the  City  of  Dover,  Kent 
County,  Del.  Designated  as  Well  No.  2, 
the  new  facility  is  expected  to  yield  1.7 
million  gallons  per  day. 

2.  Lake  Mohawk-Sparta  Water  Co. 
(D-75-118  CP) .  A  well  water  supply  proj- 
ect to  augment  public  water  supplies  in 
the  Lake  Mohawk  area  of  Sparta  Town- 
ship, Sussex  County,  N.J.  Withdrawal 
from  existing  Well  No.  7  will  be  increased 
to  70,000  gallons  per  day. 

3.  Prospect  Point  Water  Co.  {D-75-116 
CP).  A  well  water  supply  project  to  aug- 
ment pubUc  water  supplies  in  the  cwn- 
pany's  service  are  in  JefTerson  Township, 
Morris  County,  N.J.  Designated  as  Wells 
Nos.  1  and  2,  the  two  new  facilities  are 
expected  to  have  a  combined  yield  of 
120,000  gallons  per  day. 

4.  Honey  Brook  Borough  (D-75-130 
CP) .  A  well  water  supply  project  to  aug- 
ment pubUc  water  supplies  in  Honey 
Brook  Borough  and  Township,  Chester 
County,  Pa.  The  proposed  new  Well  No. 
6  is  expected  to  yield  approximately  100,- 
000  gallons  per  day  and  will  be  used  as 
a  backup  source  initially  and  to  help 
meet  future  demands. 

5.  Lower  Salford  Township  Authority 
{D-74-59  CP) .  Expansion  of  the  Author- 
ity's sewage  treatment  idant  In  Lower 
Salford  Township,  Montgomery  County, 
Pa.  AK)n>xlmateiy  93  percent  of  BODb 
and  92  percent  of  suspended  solids  will 


be  removed  from  a  sewage  flow  of  700,000 
gallCHis  per  day.  Treated  effleimt  will  dis- 
charge to  the  East  Branch  of  Indian 
Creek,  a  tributary  of  East  Branch 
Perkiomen  Creek. 

6.  Mt  Holly  Water  Co.  {D-7S-132  CP) . 
A  well  water  supply  project  to  augment 
public  water  supplies  In  the  Borough  of 
Mt.  Holly  and  adjacent  towiiships  In 
BurUngton  County,  NJ.  Designated  as 
Well  No.  7,  the  new  facility  is  expected 
to  yield  2  million  gallons  per  day. 

7.  Toumship  of  Maple  Shade  {D-76-27 
CP).  A  well  water  supply  project  to  re- 
place existing  wells  in  the  Township  of 
Maple  Shade,  Burlington  County,  N.J. 
Two  existing  wells  will  be  replaced  by 
three  new  wells.  Designated  as  Wells  Nos. 
8,  9  and  10,  the  new  faciUties  will  be 
limited  to  a  combined  withdrawsd  of  3 
miUion  gallons  per  day. 

8.  Tenneco  Chemicals  (D-7S-66) .  Up- 
grading of  the  existing  waste  treatment 
plant  at  the  company's  chemical  facility 
in  Burlington  Township,  Burlington 
County,  N.J.  About  92  percent  of  BODb 
will  be  removed  from  a  flow  of  400,000 
gallons  per  day  of  Industrial  wastewater. 
A  stormwater  settling  basin  will  be  In- 
stalled and  2  to  3  million  gallons  of  non- 
contact  cooling  water  will  continue  to  be 
discharged. 

9.  General  Electric  Co.  lD-76-26).  A 
cooling  water  discharge  at  the  ccHnpany's 
facility  in  the  City  of  Allentown,  Lehlgli 
County,  Pa.  An  imtreated  and  uncon- 
tamlnated  cooling  water  discharge  of 
327,000  gallons  per  day  will  discharge  to 
city  storm  sewers  and  thence  to  Trout 
Creek,  a  tributary  of  Little  Lelilgh  Creek. 

10.  Atlas  Minerals  and  Chemicals  Div. 
(D-76-23) .  A  cooling  water  discharge  at 
the  company's  facilities  in  Longswamp 
Township,  Berks  County.  Pa.  Approxi- 
mately 96,000  gallons  per  day  of  waste- 
water wUl  be  settled  and  cooled  In  a  pond 
prior  to  discharge  into  Toad  Creek,  a  tri- 
butary of  Little  Lehigh  Creek. 

11.  East  Penn  Manufacturing  Co.,  Inc. 
(D-75-137).  An  Industrial  wastewater 
treatment  project  at  the  company's  plant 
in  Richmond  Township,  Berks  County, 
Pa.  Techniques  for  acid  neutralization 
and  removal  of  metals  will  be  applied  to 
a  wastewater  design  flow  of  about  lOO.OOQ 
gallons  per  day.  Treated  effluent  win  dis- 
charge into  an  adjacent  quarry  area. 

12.  Scott  Paper  Co.  (.D-75-1S1).  A 
wastewater  collection  system  at  the  com- 
pany's plant  in  the  City  of  Chester,  Dela- 
ware County,  Pa.  A  bulkhead  and  fill  on 
an  area  in  the  Delaware  River  will  pro- 
vide a  site  for  construction  of  a  pumping 
station.  Existing  discharges  will  be  col- 
lected and  pumped  through  force  mains 
to  the  DELCORA  regional  sewage  treat- 
ment plant. 

Documents  relating  to  the  projects  on 
this  hearing  notice  may  be  examined  at 
the  Commission's  offices.  Persons  wishing 
to  testify  are  requested  to  notify  the  Sec- 
retary to  the  Commission. 

W.  BRmTON  Whitall, 
Secretary. 
April  9.  1976. 
[FR  Doc.76-10914  Piled  4-14-7«;8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I  (FRL  633-7)  PPTlOl 

FOOD  ADDITIVE  PETITION 

Notice  of  Filing 

Monsanto  Agricultural  Products  Co., 
800  N.  Undbergh  Blvd.,  St.  Louis  MO 
63116,  has  submitted  a  petition  (FAP 
6H5125)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proposes  to 
amend  21  CFR  561  by  establishing  a  food 
additive  regulation  permitting  the  use  of 
the  herbicide  glyphoeate  [N-(phosph(Mi- 
omethyl)  glycine!  smd  Its  metabolite, 
aminomethylphosphonic  acid  In  a  pro- 
posed experimental  program  Involving 
application  of  the  herbicide  to  growing 
soybeans  with  a  tolerance  of  20  parts  per 
million  for  residues  of  the  herbicide  In 
soybean  hulls. 

Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  Section  409(b) 
(5)  oi  the  Federal  Pood,  Drug,  and  Cos- 
metic Act.  Interested  persons  are  invited 
to  submit  written  comments  on  the  peti- 
tion referred  to  in  this  notice  to  the 
Federal  Register  Section.  Technical 
fitervices  Division  (WH-569),  OlQce  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency.  401  M  St.  SW,  Ws^hlng- 
ton  DC  20460.  Three  copies  of  the  cran- 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
interested  In  inspecting  them.  The  com- 
ments should  be  submitted  as  soon  as 
possible  and  should  bear  a  notation  indi- 
cating the  petition  nimiber  "PAP 
6H5125".  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  will 
be  available  for  public  Inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  April  8,  1976. 

John  B.  RrrcH,  Jr., 
Director,  Registration  Dirnsion. 

(PR  Doc.7»-10811  Filed  4-14-76:8:46  ami 
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FOOD  ADDITIVE  PETITION 

Notice  of  Filing 

Zoecon  Corporation,  975  California 
Ave.,  Palo  Alto,  CA  94304,  has  submitted 
a  petition  (FAP  6H5123)  to  the  Envi- 
ronmental Protection  Agency  which  pro- 
poses to  amend  21  CFR  561  by  establish- 
ing a  food  additive  regulation  permitting 
the  use  of  the  miticide  hexadecyl  cyclo- 
propanecarboxylate  in  a  proposed  exper- 
imental program  Involving  application 
of  the  miticide  to  growing  apples  and  cit- 
rus with  a  tolerance  of  6  parts  per  mil- 
Uon  (ppm)  and  10  ppm  respectively  for 
residues  of  the  miticide  in  dried  apple 
pomace  and  dried  citrus  pulp. 

Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  Section  409 
(b)(5)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act.  Interested  persons  are  in- 
vited to  submit  written  ccxiunents  on  the 
petition  referred  to  in  this  notice  to  the 
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Federal  Register  Section,  Tecnhical 
Services  Division  (WH-569),  Offloe  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  401  M  St.  SW.,  Washing- 
ton. DC  20460. 

Three  copies  of  the  comments  snould 
be  submitted  to  facilitate  the  work  of 
the  Agency  and  of  others  interested  in 
inspecting  them.  The  comments  sihould 
be  submitted  as  soon  as  possible  and 
should  bear  a  notation  indicatlne  the 
petition  number  "FAP  6H5123  ",  Com- 
ments may  be  made  at  any  time  while  a 
petition  is  pending  before  the  Agency. 
All  written  comments  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  pjn.  Monday  through  Fridaj'. 


Dated:  April  8,  1976. 

John  B.  Ritch, 
Director,  Registration  Divisl 

|FR  Doc. 76-10812  Piled  4-14-76;8:45|a(ml 
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PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Notice  of  Filing 

Correction 

In  FR  Doc.  76-7188,  published  on 
March  12,  1975  at  page  10709,  the  fol- 
lowing change  should  be  made,  to  pesti- 
cide petition  PP  6F1733  and  food  addi- 
tive petition  FAP  6H5115  submitted  by 
the  Monsanto  Chemical  Co..  Inc.:  The 
phrase  "plant  regulator  glyphosate  •  •  •" 
should  be  corrected  to  read  "herbicide 
glyphosate  •  •  •". 

Dated:  April  8, 1976. 

John  B.  Ritch,  Jr, 
Director,  Registration  Division. 

IFH  Doc.76-10813  FUed  4-14-76;8:45  fipi] 


|(FRL  523-4)  OPP-501031 

U.S.  FOREST  SERVICE 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  Issued  to  the  U.S.  Forest 
Service.  Upper  Darby,  Pennsylvania 
19082.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  <No. 
27586-EUP-14)  allows  the  use  of  J.200 
pounds  A.I.  of  the  insecticide  carbaryl  on 
jack  pine  trees  to  evaluate  control  of  the 
jack  pine  budworm.  A  total  of  900  acres 
is  involved;  the  program  is  authorized 
only  in  the  State  of  Wisconsin.  The  ex- 
perimental use  permit  Is  effective  from 
March  31,  1976,  to  March  31,  1977. 

Interested  parties  wishing  to  rerview 
the  experimental  use  permit  are  referred 
to  Room  E-315,   Registration  Division 


NOTiaS 

(WH-567) ,  Office  of  Pesticide  Programs, 
EPA.  401  M  St.  SW..  Washington.  DC. 
20460.  It  is  suggested  that  such  interested 
persons  call  202,  755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m..  Monday 
through  Friday. 

Dated:  Aprils,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IFH  Doc  76-10814  Piled  4-14-76;8:45  am] 
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U.S.  FOREST  SERVICE 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (PIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  Issued  to  the  U.S.  Forest 
Service,  Washington,  D.C.  20460.  Such 
permit  is  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  hi  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780^  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  pui-poses. 

This  experimental  use  permit  (No. 
27586-EUP-lO)  allows  the  use  of  120 
pounds  A.I.  of  the  insecticide  N-[t<4- 
clilorophenyl)  amino Icarbonyl]  -  2,6  -  di- 
fluorobenzamide  on  forested  areas  to  as- 
sess its  environmental  safety  on  birds, 
fish,  aquatic  Invertebrates  and  non- 
target  insects.  A  total  of  640  acres  is 
involved;  the  program  is  authorized  only 
in  the  State  of  Oregon.  The  experi- 
mental use  permit  is  effective  from 
March  30,  1976,  to  March  30,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St..  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Fiiday. 

Dated:  AprU  8,  1976. 

John  B.  Ritch.  Jr., 
Director,  Registration  Division. 
IPR  D&C.7C-10815  Filed  4-14-76;8:45  am] 
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ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Ftederal 
Insecticide.  Fungicide,  and  Rodentlcide 
Act  (FEPRA),  as  amended  (86  Stat.  973; 
7  UjS.C.  136) ,  an  experimental  use  permit 
has  been  Issued  to  Elanco  Products  Com- 
pany, Indianapolis,  Indiana  46206.  Such 
permit  is  in  accordance  with,  and  subject 


l.')90<) 

to,  the  provisions  of  40  CFR  Part  172; 
Pmrt  172  was  published  In  the  Federal 
Regi.ster  on  April  30,  1975  (40  FR  18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  cSo. 
1471-EUP-52)  allows  the  use  of  6,125 
pounds  A.I.  of  fungicide  a-(2-chloro- 
phenyl"  -  n  -  (4  -  chlorophenyl  i  -  5- 
pyrimidinemethanol  on  turf  to  evaluate 
control  of  dollar  spot,  large  brown  patch, 
pink  or  gray  snow  mold,  striped  smut, 
and  fusarium  blight.  A  total  of  3  acres  is 
involved:  the  program  is  authorized  only 
in  the  States  of  California,  Connecticut. 
Florida,  Idaho,  Illinois,  Indiana,  Marj'- 
land,  Massachusetts,  Michigan,  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania,  and 
Rhode  Island.  The  experimental  use 
permit  is  effective  from  March  31.  1976, 
to  March  31,  1977. 

vinterested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs, 
EPA,  401  M  St..  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  April  8,  1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 

|FR  Dcvr  76-10816  Filed  4-14-76;8:45  am] 


1(  FRL  523-1)    OPP-501061 

ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  Issued  to  Elanco  Products 
Company,  Indianapolis,  Indiana  46206. 
Such  permit  Is  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30.  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
1471-EUP-50)  allows  the  use  of  210 
pounds  A.I.  of  the  fungicide  a-(2-chloro- 
phenyl)  o  '  4-chlorophenyl)  -  5  -  pyrimi- 
dineniethanol  on  turf  to  evaluate  con- 
trol of  dollar  spot,  large  brown  patch, 
pink  or  gray  snow  mold,  striped  smut, 
and  fusarium  blight.  A  total  of  37  acres 
is  Involved;  the  program  Is  authorized 
only  in  the  States  of  Arizona,  Cahfoniia, 
Connecticut,  Florida,  Georgia.  Idaho. 
Illinois.  Indiana,  Maryland,  Massachu- 
setts. Michigan,  Missouri,  New  Jersey, 
North  Carolina,  Ohio,  Oregon.  Pennsyl- 
vania, Rhode  Island.  T«messee.  and 
Texas.  The  experimental  use  permit  Is 
effective  from  March  31.  1976,  to  March 
31. 1977. 
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Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-667).  OfiBce  of  Pesticide  Programs, 
EPA.  401  M  St..  S.W..  Washington,  DC. 
20460.  It  is  suggested  that  such  Inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  OfiBce,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  TTiese  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  P^day. 

Dated:  Aprils.  1976. 

John  B.  Ritch.  Jr., 
Director,  Registration  Division. 
IFR  Doc  76-10817  Filed  4-14-76;8:45  ami 


((FRL  522-8)    OPP-50105| 

ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFKA).  as  amended  (86  Stat  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Elanco  Products 
Company,  Indianapolis,  Indiana  46206. 
Such  permit  is  In  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30.  1975  (40  FR 
18780  > ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
1471-EUP-51)  allows  the  use  of  18.75 
poimds  A.I.  of  the  fimgicide  a-<2-chloro- 
phenyl)  -  (4  -  chlorophenyl )  -  5  -  pyrim- 
idinemethanol  on  roses  to  evaluate 
control  of  powdery  mildew.  A  total  of 
32  acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  Arizona, 
California,  Colorado,  Indiana,  New  York, 
Oregon,  Pennsylvania,  and  Texas.  The 
experimental  use  permit  is  effective  from 
March  31,  1976.  to  March  31. 1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567> ,  OfiBce  of  Pesticide  Programs. 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  OfiBce,  so 
Uiat  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available 
for  Inspection  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Dated:  April  8, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

(FR  Doc  76-10818  Filed  4-14-76:8:46  am] 


York,  New  York  10451.  Such  permit  Is 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30.  1975  (40  FR  18780).  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
6459-EUP-2)  allows  the  use  of  10  liters 
of  a  product  containing  the  rodenticide 
calciferol  (vitamin  Ds)  to  evaluate  con- 
trol of  mice  and  rats.  The  program  is 
authorized  only  in  the  State  of  New 
York.  The  experimental  use  permit  is 
effective  from  March  31,  1976,  to  March 
31.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
( WH-567  > ,  OfiBce  of  Pesticide  Programs, 
EPA.  401  M  St..  S.W..  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  OfiBce,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  April  8,  1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

I  FR  Doc  76-10819  Filed  4-14-76;8:45  am] 
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RENTOKIL,   INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (PIPRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Renttrfcll,  Inc.,  New 


|iFRL522-fl)  OPP-S0102I 

BASF  WYANDOTTE  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136>,  an  experimental  use  per- 
mit has  been  issued  to  BASF  Wyandotte 
Corporation,  Parslppany.  New  Jersey 
07054.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780  >,  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
7969-EUP-5)  allows  the  use  of  1,800 
pounds  of  the  herbicide  bentazon  on  dry 
beans,  diy  peas,  and  snap  beans  for  seed 
purposes.  A  total  of  1800  acres  is  in- 
volved: the  program  is  authorized  only 
in  tlie  States  of  California,  Colorado. 
Idaho.  Kansas.  Michigan,  Minnesota, 
Mont.ana,  Nebraska,  New  York,  North 
Dakota,  Oregon,  Utah,  Washington,  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  March  25,  1976,  to 
March  25,  1977.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in 
or  on -seed  and  pod  vegetables  <diy>  ex- 
cept soybeans  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  OfiBce  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 


that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  avsillable  for 
inspection  from  8:30  a.m.  to  4:00  pni. 
Monday  through  Friday. 

Dated:  April  9,  1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

(FR  Doc.76-108.;3  Filed  4-14-76:8  45  ami 


(FRL  522-5;  OPP-500991 

DOW  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat.  973: 
7  U.S.C.  136).  an  experimental  use  per- 
mit has  been  issued  to  Dow  Chemical 
Company,  Midland,  Michigan  48640 
Such  p>ermit  Is  In  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
464-EUP-46)  allows  the  use  of  18.984 
pounds  of  the  herbicide  triethylamine 
salt  of  Triclopyr  on  rights-of-way.  for- 
ests, and  industrial  sites  to  evaluate  con- 
trol of  woody  plants  and  broadleaf  weeds. 
A  total  of  4.214  acres  is  Involved:  the 
program  is  authorized  only  in  the  States 
of  Alabama.  Arkansas,  Colorado.  Flor- 
ida, Georgia,  Illinois,  Indiana.  Iowa. 
Kansas,  Kentucky.  Louisiana,  Maine. 
Michigan,  Minnesota.  Missouri,  MlssLs- 
slppi.  Nebraska.  New  Hampshire.  New 
York.  North  Carolina.  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Utah.  Vermont,  Virginia. 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming.  The  experimental  use  per- 
mit is  effective  from  March  19.  1976.  to 
March  19.  1977 

Interested  parties  wi.shing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Regi.stration  Division 
(WH-56'').  OfiBce  of  Pesticide  Programs. 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  OfiBce,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4:00  pm. 
Monday  through  Friday. 

Dated:  April  8,  1976. 

John  B.  Ritch.  Jr.. 
Director.  Registration  Dii^ision. 

|FR  Doc  76   10821  Piled  4   14  70.8  45  an- 1 


fOPP  240009:  FRL  524-31 

ARIZONA,  ARKANSAS,  NEW  HAMPSHIRE, 
OKLAHOMA,  AND  VERMONT 

Approval  of  Requests  for  Interim  Certifica- 
tion To  Register  Pesticides  To  Meet  "Spe- 
cial Local  Needs" 

On  July  3,  1975,  final  regulations  for 
the    registration,    re-registration,    and 
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classtflcatlon  of  pesticides  pursuant  to 
section  S  of  the  Federal  Insecticide,  Ptm- 
glclde.  and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Sttit.  973;  7  U.S.C.  136). 
were  published  In  the  Federal  Register 
(40  FR  28241) .  These  regulations  became 
effective  August  4,  1975.  Since  that  date, 
States  have  been  prohibited  from  issu- 
ing new  registrations  for  pesticide  prod- 
ucts or  uses  of  pesticide  products  which 
are  not  registered  by  the  Environmental 
Protection  Agency  (EPA),  except  pur- 
suant to  certlflcatkHi  from  the  Adminis- 
trator  In  accordance  with  section  24(c) 
of  FIFRA. 

On  September  3,  1975,  proposed  regu- 
lations for  State  Registration  of  Pesti- 
cides to  Meet  Special  Local  Needs  under 
section  24(c),  FIFRA.  were  published  In 
the  Federal  Register  (40  FR  40S3S). 
Since  it  did  not  prove  possible  to  promul- 
gate final  section  24(c)  regulations  prior 
to  the  effective  date  of  the  FIFRA  sec- 
tion 3  regulations,  some  taterrupUon  In 
the  authority  of  States  to  register  pesti- 
cides has  occurred.  In  order  to  prevent 
further  disruption  of  State  registration 
programs  (particularly  in  relation  to 
mlncM'  uses),  a  procedures  has  been  es- 
tablished by  which  States  may  request 
Interim  certification  to  register  pesticides 
to  meet  special  local  needs  until  such 
time  as  the  final  section  24 (c>  regula- 
tions are  promulgated.  If  such  a  request 
is  granted,  a  State  may  register  pesticides 
subject  to  the  terms  of  the  certification 
and  other  limitations  set  out  In  the  Pre- 
amble to  the  proposed  regulations.  In- 
terim certification  will  expire  if  the  State 
has  not  submitted  a  plan  pursuant  to  the 
final  section  24(c)  regulations  within  60 
days  after  the  effective  date  of  these 
regulations,  or,  If  such  a  plan  is  submit- 
ted and  it  Is  disapproved  by  the  Admin- 
istrator, on  the  efifective  date  of  the  Ad- 
ministrator's disapproval. 

A  state  may  request  Interim  certifica- 
tion to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
Governor  or  Chief  Executive  OfiBcer  or 
their  designee  submit  a  request  in  writ- 
ing to  the  Administrator.  The  request 
shall  satisfy  the  requirements  set  out  In 
the  Federal  Register  announcement  of 
the  Interim  Certification  rH-ogram  (40 
FR  40542),  and  the  statutory  standard 
set  forth  in  section  24(c)  of  FIFRA. 

TTie  Federal  Register  announcement 
of  the  Interim  Certification  program  pro- 
vides that  the  Adminstrator  shall  notify 
the  State  of  his  approval  or  denial  of  a 
request  for  Interim  Certification  and 
publish  notice  of  approval  or  denial  In 
the  Federal  Regi.'ter.  The  announce- 
ment further  states  that  since  the 
Agency  expects  Interim  Certification  to 
be  of  limited  duration.  It  will  not  solicit 
public  comment  with  respect  to  requests 
for  Interim  Certification.  Adequate  op- 
portunity for  public  comment  on  State 
plans  submitted  pursuant  to  final  sec- 
tion 24(c)  regulations  Is  provided  for  in 
proposed  section  162.158(c). 

The  Agency  has  received  Requests  for 
Interim  Certification  to  register  pesti- 
cides to  meet  special  local  needs  (Re- 
que5t(s))  from  the  States  of  Arizona, 
Arkansas,     Oklahoma,     Vermont,     and 


New  Hampshire.  After  reviewing  the 
tbe  ilcencr  found  tJbat  ttiey 
the  rcqukeaents  aet  fortli  In  the 
Federal  Register  announcement,  and 
that  they  demonstrate  that  each  of  the 
States  Is  capable  of  exercising  adequate 
ccmtrols  to  assure  that  special  local  needs 
registrations  it  issues  pursuant  to  In- 
terim Certification  wilW>e  in  accord  with 
the  purposes  of  FIFRA. 

Accordingly,  notice  Is  hereby  given 
that  the  EPA  has  approved  Requests  for 
Interim  Certification  from  the  States  of 
Arizona,  Arkansas,  Oklahoma,  Vermont, 
and  New  Hampshire  as  described  below, 
subject  to  the  terms  set  forth  In  the 
Federal  Register  document  of  Septem- 
ber 3. 1975. 

Arizona,  Arkansas.  Oklahoma,  and 
Vermont.  These  Requests  sought  author- 
ity to  register  "new  products",  as  that 
term  is  defined  in  section  162.152(g)  of 
the  proposed  regulations,  to  amend  EPA 
registrations  which  involve  "changed  use 
patterns",  as  that  term  Is  defined  in  sec- 
tion 162.152(c) .  azKl  to  amend  EPA  regis- 
trations which  do  not  Involve  changed 
use  patterns.  The  Agency  has  found  that 
the  specific  requirements  of  the  Interim 
Certification  program  are  satisfied  in  the 
Requests.  Procedures  for  product  hazard 
review  and  efficacy  determination  are 
part  of  the  States'  registrations  pro- 
grams ;  these  procedures  are  adequate  to 
assure  that  special  local  needs  registra- 
tratious  issued  by  these  States  will  be  In 
accord  with  the  purposes  of  FIFRA. 

Tlie  State  agencies  which  have  been 
designated  responsible  for  issuance  of 
such  registrations  are,  respectively,  the 
University  of  Arizona  Agricultural  Ex- 
periment Station,  the  Arkansas  State 
Plant  Board,  the  Oklahoma  Department 
of  Agriculture,  and  the  Vermont  De- 
partment of  Agriculture.  All  these  agen- 
cies, except  the  Arizona  Agriculture  Ex- 
periment Station  were  notified  on  March 
25,  1976,  that  their  Requests  had  been 
approved.  The  Arizona  agency  was  noti- 
fied of  such  approval  on  March  26,  1976. 

New  Hampshire.  The  New  Hampshire 
Request  for  Interim  Certification  sought 
authority  to  register  new  products,  to 
amend  EPA  registrations  which  Involve 
changed  use  patterns,  and  to  amend  EPA 
registrations  which  do  not  involve 
changed  use  patterns.  It  Is  noted  that 
authority  was  not  requested  to  register 
antimicrobial  agents  (see  40  CFR  162.3 
(ff)  (1) ),  fungicides,  other  than  agricul- 
tural-use fungicides  (see  40  CFR  162.3 
(ff)  (8) ) ,  or  slimlddes  (see  40  CFR  162.3 
(ff)(16)).  The  Agency  has  found  that 
the  specific  requirements  of  the  Interim 
Certification  program  are  satisfied  In 
the  Request.  Procedufes  for  product 
hazard  review  and  efficacy  determina- 
tion are  part  of  the  State's  registration 
program;  these  procedures  are  adequate 
to  assure  that  special  local  needs  regis- 
trations issued  by  this  State  will  be  In 
accord  with  the  purposes  of  FIFRA. 

The  State  agency  which  has  been  des- 
ignated responsible  for  Issuance  of  such 
registrations,  the  New  Hampshire  De- 
partment of  Agriculture,  was  notified  on 
March  25.  1976,  that  Its  Request  had 
been  approved. 


Copies  of  tfie  Arizona,  Arkansas.  New 
HampaMre,  OfUatwaw.  uid  Vennont 
RequestB  for  Irrterlm  Certification,  along 
with  letters  reflecting  the  Agency's  deci- 
sion to  approve  the  Requests,  are  avall- 
able  at  the  f<^OT^'lng  locations : 

Federal  Register  Section,  Technical  Services 
Division  (WH-569) ,  Office  of  Pesticide  Pro- 
grams, EPA,  Room  401,  East  Tower,  401  M 
St.,  S.W.,  Washington,  D.C.  20460. 

Pestlcltfe  Branch,  Hazardous  Materials  Con- 
trol Division,  EPA,  100  Caltfomla  St.,  Room 
340,  San  Pranclaco.  Caltfomla  94111.  {Ari- 
zona Request  only .) 

Pesticide  Branch.  Hazardous  Materials  Caa- 
trol  Division.  EPA,  1600  Patterson  St.. 
Suite  1100,  Dallas.  Texas  7S201.  (Arkatisaa 
and  Oklahoma  Requests  only.) 

Pesticide  Branch.  Hazardous  Materials  Con- 
trol Division,  EPA,  Boom  2303,  John  P. 
Kennedy  Federal  Building,  Boston,  Massa- 
chuaetts  03303.  (New  Hampshire  and  Ver- 
mont IUqu*Mts  onlf.) 

Dated:  Aprfl  12, 1976. 

Edwih  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc, 76-10933  Piled  4-14-76:8:45  am] 
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IDAHO  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Benomyl  To  Control  Foot  Rot  of  Wheat 

Pursuant  to  the  provisions  of  section  18 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  7  US  C.  136).  notice  Is 
hereby  given  that  the  Environmental 
Protection  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  Idaho  Depart- 
ment of  Agriculture  (hereafter  referred 
to  as  the  "Applicant")  to  use  the  fungi- 
cide benomyl  (methyl  l-(butylcarbam- 
oyl)  -2-benzimidazole  carbamate)  for  the 
control  of  foot  rot  In  seven  counties  In 
northern  Idaho.  The  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part  166. 
Issued  December  3.  1973  (38  FR  33303), 
which  prescribe  requirements  for  exemp- 
tion of  Federal  and  State  agencies  for 
use  of  pesticides  under  emergency  con- 
ditions. 

This  notice  contains  a  summary  of  cer- 
tain Information  required  by  regulation 
to  be  included  in  the  notice.  For  more 
detailed  Information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  S.W.,  Room  E-315.  Washing- 
ton, DC.  20460. 

According  to  the  Applicant,  approxi- 
mately 10,000  to  15,000  acres  of  winter 
wheat  in  northern  Idaho  are  Infected 
with  foot  rot  disease  caused  by  the  fungal 
pathogen  Cercosporella  herpotrichoides. 
CcrcosporeUa  foot  rot  disease  has  signifi- 
cantly affected  winter  wheat  in  the  coun- 
ties of  Idaho,  Lewns.  Nez  Perce,  Clear- 
water, Latah,  Benewah,  and  Kootenai, 
Some  growers  in  Idaho  mu.st  plant  early, 
between  September  1,  and  September  10, 
on  steep  land  to  help  prevent  soil  erosion; 
these  early  crops  are  subject  to  Infec- 
tion and  subsequent  economic  damage 
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by  foot  rot.  The  Applicant  stated  that  no 
registered  pesticide  nor  alternative 
methods  of  control  were  available  to  sup- 
press this  pathogen.  Later  seeding,  which 
reduces  disease  incidence,  and  prior  ro- 
tatlcm  with  legumes.  Is  not  practical  In 
this  Instance,  and  will  not  be  practical  in 
the  future  for  some  growers. 

The  Applicant  proposed  to  use  Benlate 
(benomyl)  fimgtcide  SOW.  The  rates  of 
application  will  be  one  pound  Benlate 
(0.5  lb.  A.I.  benomyl)  In  5-10  gallons 
water/acre  or  one  poimd  Benlate  In  20-30 
gallons  water/acre,  depending  on 
whether  the  application  is  by  air  or 
ground,  respectively.  One  application  will 
provide  protection  to  the  infected  ap- 
proximately 15,000  acres  of  winter  wheat, 
preventing  the  loss  of  20  to  25  percent 
In  yield  valued  at  approximately  $75,000. 
Past  use  history  of  Benlate  indicates 
that  no  adverse  short-  or  long-term  ad- 
verse effects  on  man  or  the  environment 
should  result  from  the  pesticide  applica- 
tion. The  Pish  and  WUdllfe  Service,  UJ3. 
Deprartment  of  the  Interior,  has  advised 
EPA  that  no  adverse  effects  on  fish  and 
wildlife  resources  are  anticipated  from 
this  64}plicatlon. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
termined that  (a)  a  pest  outbreak  of 
foot  rot  on  winter  wheat  has  or  is  about 
to  occur;  (b)  there  is  no  p)estlclde  pres- 
ently registered  and  available  for  use  to 
control  the  foot  rot  disease  in  northern 
Idaho;  (c)  there  are  no  alternate  means 
of  control,  taking  into  account  the  efiB- 
cacy  and  hazard;  (d)  significant  eco- 
nomic problems  may  result  if  the  pest  is 
not  controlled;  and  (e)  the  time  avail- 
able for  action  to  mitigate  the  problems 
ix)sed  is  InsufBclent  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted  above 
until  May  1,  1976,  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  exemption  Is  also  subject  to  the 
following  additional  provisions: 

1.  Benlate  (benomyl)  50W.  EPA  Reg. 
No.  352-354  AA,  will  be  used; 

2.  Wheat  acreage  to  be  treated  Is  lim- 
ited to  the  following  counties;  Idaho, 
Lewis,  Nez  Perce,  Clearwater,  Latah, 
Benewah,  and  Kootenai ; 

3.  One  (1)  poimd  of  Benlate  SOW  (0.5 
lb.  A.I.  benomyl)  per  acre  will  be  applied 
by  groimd  or  air; 

4.  Application  will  be  made  by  com- 
merlcal  applicators  licensed  and  tested 
by  the  Idaho  State  Department  of  Agri- 
culture; 

5.  A  single  application  will  be  made; 
and 

6.  A  residue  level  not  to  exceed  0.05 
ppm  In  or  on  harvested  wheat  grain  has 
been  determined  to  be  adequate  to  pro- 
tect the  public  health.  The  Pood  and 
Drug  Administration,  U.S.  Department 
of  Health,  Education,  and  Welfare,  has 
been  advised  of  this  action. 

Dated:  AprU  12. 1976.  •* 

Edwik  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs, 

[FB  Doc.7e-10©34  PUed  4-14-76;8:46  am] 
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SCIENCE  ADVISORY  BOARD  ENVIRON- 
MENTAL HEALTH  ADVISORY  COMMIT- 
TEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Environmental  Health  Advisory  Com- 
mittee of  the  Science  Advisory  Board 
wlU  be  held  at  9:00  a.m.  on  May  4,  1976 
in  Conference  Room  A  (Room  1112), 
Crystal  Mall  Building  No.  2,  1921  Jeffer- 
son Davis  Highway,  Arlington,  Virginia. 

This  is  the  third  meeting  of  the  com- 
mittee. 

The  purpose  of  the  meeting  will  be  ( 1 ) 
to  discuss  the  committee's  role  in  as- 
sessing the  quality  of  EPA's  health-re- 
lated scientific  programs;  (2)  to  discuss 
committee  assistance  to  health-related 
programs  of  the  Agency's  Oflftce  of  Toxic 
Substances;  (3)  to  discuss  committee  as- 
sistance to  health-related  programs  of 
the  Office  of  Pesticide  Programs;  (4)  to 
brief  the  committee  on  and  to  discuss  a 
special  program  for  the  assessment  of 
carcinogens  in  the  environment;  and 
(5)  to  hear  a  brief  progress  report  from 
the  committee's  Task  Group  on  Epi- 
demiologic Studies.  The  agenda  wlU  also 
include  (6)  brief  reports  and  informa- 
tional items  of  current  Interest  to  the 
members. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact 
the  Secretariat.  Science  Advisory  Board 
(A-101),  U.S.  Environmental  Protection 
Agency.  Washington,  D.C.  20460  by 
c.o.b.  April  29.  1976.  Please  ask  for  Mrs. 
Shirley  Smith  or  Miss  Mary  Ann  IgoiL 
The  telephone  is  (703)  557-7720. 

Thomas  D.  Bath. 
Staff  Director, 
Science  Advisory  Board. 

April  12,  1976. 

(PR  Doc.76-10935  PUed  4-14-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  re- 
sponsibility, with  respect  to  the  vessels 
Indicated,  as  reqidred  by  Section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act.  and  have  been  Issued  Federal 
Maritime  Commission  Certificates  of 
Financial  ResponslbUlty  (OU  PoUuUmi) 
pursuant  to  Part  542  of  Title  46  CPR. 
Certificate  No.  Oumer/ operator  and  veaseU 
01278-..    Leonhardt    it    Blumberg:     Ham 

Leonhardt. 
01318--.     Aug.  Bolten  Wm.  MlUer'a  Nach- 

folger:  Anita,  Cavally. 
01321.--     Compagnla  Itallana  Transoceanloa 

Dl    Navlgazlon*    B.P.A.:    TrarU' 

oceanica  Paola. 
01330...     SheU  Tankers  (U.K.)  Ltd.:  Flam- 

mulina.  Lepeta. 
01387...    Marfin  Management  Tnut  (Beg.) : 

Tonci  Toplo. 
01466...    Scottish  Ship  Uanagement  Ltd: 

Oape  Rodney. 


Certificate  No.      Owner/operator  and  vessels 
01832 Aruba  Tankers  Corp.:  World  Lon- 
gevity. 

01936 Partnership    between    Steamship 

Co.  Svendborg,  Ltd..  and  Steam- 
ship   Co.    of    1012    Ltd.:    Kate 
Sfaersk. 
02199-..     Atlantic  Richfield  Co.;    Arco  En- 
terprise. 

02333 Diamond    Shamrock    Corp.:    Star 

521.  Star  522. 
02441...     Quebec  and  Ontario  Transporta- 
tion Co. :  Outarde. 

02656 Islanders     Maritime     Enterprises 

Corp.:  Island  Star. 

02836 Hongkong  Shipping  Agencies  Ltd. : 

Ophelia. 
02976---     Arthur -Smith  Corp.:  AS-101.  AS- 

102,  AS-104,  AS-105,  AS-107. 
03054--.     H.  Schuldt:  ropa«. 
03288.-.     Det  Porenenede  Dampsklbs-Sels- 

kab  A/8:  Dammam  Express. 
03292...     Maritlmecor  S.A.:  AUufca. 
03306---    Grand  Bassa  Tankers,  Inc.:  Grand 
Concordance. 

03413 Baba-Dalko  Sh06«n  K.K.:  Amagi- 

san  Maru. 
03476...     Nlssln  Klsen  KX..:  Daiei  Maru. 
03601--.     Osaka    Shoeen     Mitsui     Senpaku 

K.K.:  Alriyadh. 
03608...  Talyo  Oyogyo  KK.:  Goyo  Maru. 
09631...  Tuyo  Kalun  KX..:  Yo  Kon  Maru. 
03637...  P.A.  Van  ES  &  Co.  BV:  Breezand, 
Breehom.  Breehees.  Breevecht. 
04020...     Skips  A/S  Agnes:  «onacaatZ«. 

04127 Samband     ISL     Samvlnnufelaga : 

Jokulfell. 
04154...     Caribbean      Industrial      Molasses 

Co.:  BI  363. 
04163...     Cenac    Towing   Co.,   Inc.:    CTCO 

2503,  CTOO  2504. 
04226...     National     lifarlne     Service,     Inc.: 
NM.S.  No.  1953. 

04404 Lars  Re]  Johansen :  Joasla. 

04413...    Lelf    Hoegh    tt    Co.    A/8:    Hoegh 

Trigger. 
04592...     Transportes,  Aduanaa  Y  Conslgna- 

clones  SA.:  Sac  Malaga. 
04703...     Tokkalchl     Enyo     Oyogyo    K.K.: 

Otorf  Ifaru. 
04793...    SnamS.PA.:  itpipFfrcnee. 

04898 Dae  Jin  Shipping  Co.,  Ltd.:  Ohdae. 

05178     .    Societa     Ligui*     Dl     Armamento 
SJA.:   Mare  Dorico.  Atreo,  Ti- 
deo,  Or/eo. 
06437.  . .     The  Dow  Chemical  Co. :  DC-340, 

DC-341,  DC-342,  DC-343,  DC- 
344,  DC-345.  DC-34e,  DC-347, 
DO-348.  DC-349,  TCB  304,  TCB 
312. 
06520 ...  Union  Carbide  Corp . :  CC-21 3 ,  CC- 
409. 

06537 Empresa     Navegacion     Mamblsa: 

Ignacio  Agramonte. 
05740...     Plna  France:    Fina  Canada,  Fina 

Italie. 
06848...     Shinto  Kalun  K.K.:  Shinzan  Maru. 
06248...     Commercial     Corp.    "Sovrybflot": 
Anton     Tammsaare,     Celiogaf. 
VolTurmer. 
06368...     Zeta  Pishing  Co.,  Inc. :  SHaoitf.    . 
06511...     Associated    Shipping    Corp.    Ltd  : 

Acacia. 
06608...     Eta  Pishing  Co..  Inc.:  Kali. 
06996...     Novoroeslisk   Shipping   Co.:    Mo-z- 

dok. 
07108...     Astroetireno    Armadores    Sa;    Pa- 

cifica. 
07560...     Erato  Shipping  Inc.:  Pacific  Jas- 
min. 

07640 Exxon    Company    U.S.A.:    Exxon 

Louisville. 
06151...    Carasoo     Navigation     Oo,     Ltd.: 

Athens  Sun. 
08167...    PratelU   ITAmloo   Armatorl   SPA: 

Mare  Tirreno. 
00187...    Ame  Tetgens  R«d«rl  A/S:   Tora- 
flord. 
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Certificate  No.      Owner /operator  ant  vesstU 
06986 Leland      Towing      Corp.:       Mary 

Jayru. 
09423 Teh-Hu    Cargocean    Management 

Co..  Ltd.:  Righteous. 
00619 Sea     Commerce     Corp.:      Ocean 

Sprinter. 
09637 B.   E.   Williamson,  Allen  Thomas. 

Oeorge    Pine,     a    Partnership: 

CC-205.  CC-212. 
00647 Highness     Shipping     Corp.     S.A.: 

Eucaly  I. 
10004...     Echo  Marine,  Inc.:  Sfar  J.D.  II. 
10194 Agrl-Trana      Corp.:      Cooperative 

Spirit. 
10260...     HoUywood  Marine,  Inc  :  EUis  1256. 
10360 Soclete    Senegalaise    D'armement 

A  La  Peche:  Niomre. 
10600...     Sagltario  Internaclonal  S.A. :  Tere. 
M-10760.    FMC  Corp.:  Vessels  not  exceeding 

25,000  gross  tons. 
10867 James    S.    Adams    d.b.a.    Adams 

Barge  Co.:  Nuchuk. 
10911 Rose    Bay    Shipping    Co.,    Ltd.: 

Falcon  III. 
10027 Ogden  Saguenay  Transport,  Inc.: 

Ogden  Saguenay. 
10029 Zeptrader    Shipping,    IncJ:i    Zep- 

hawk. 

10033 2^phunter  Inc.:  ZepTiunter. 

10941---     Simeon  Maritime  Co.  S.A.:  Leoni- 

daa  G. 

10984 Sea  Fan  Transport  Inc.:  Sea  Fan. 

10985 Sea  Bells  Transport  Inc. :  Sea  Bells. 

11018...     Mrs.    H.    Damhof    Schrlk:     Ttcee 

Gezusters. 
11026 Everharmony     Line     S.A.:      Ever 

Hope. 

11038 E\iro  Trading  Co. :  furos. 

11046 Bochum    Tramp    Corp:     ^tty    of 

Bachum.  ii 

11047 Watshlp    Tramp    Corp.:    CTty   of 

Wattenscheid. 
11048.--     Bernd    Leonhardt    Schlffahrt    KO 

(OMBH  &  Co.) :  Leo  Tempest. 
11040 Hellenic     Shipping    Corp.,    Ltd.: 

Aegis  Hellenic. 
11066...     Ingram  Salvage  Co.: /Si,  75  2. 
11067 Evlmar    Companla    NavierB   S.A.: 

Stella  K. 
11068-..     Deep  Sea  C^arrlers  Co,  Ltd.:  Ka- 

rina  Rio  Grande. 
11074--.     Ergon's  General  Store,  Inc.:  GS- 

279. 
11084 Seventh  Shipping  Corp.;  Archan- 

gelos. 
11066 Outer     Island     Shipping     Corp.: 

Sandra  D. 

11068 Trawler  Surge,  Inc.:  Surge. 

11089 Peng    Bang    Fisheries    Co.,    Ltd.: 

Feng  Bang  No.  61. 

11000 Orient  Leasing  Co.  Ltd.:  Cuttleya. 

11006...     Dong-A    General    Industrial    Co.. 

Ltd.:   Haeng  Bok  No.  503. 
11000 Companla  Atlantlca  Dr  Poaca  De 

Altura  S A. ;  Avior. 
11008 Antonio   Touza   Blanco:    Chicha 

Touea. 
11099...     Vort«x    Navigation    8 A.;    Vortex 

Skipper. 

11100...    Eurufl  (UberU)  Ltd.:  An  Yung. 

11101 PUlcir    Iiforltime    Corp:     ioannis 

Carras. 


11102...  Commercial  Gable  Co.  (Marine) 
Ltd.:  John  W.  Mackay. 

11103 —  Lancaster  Maritime  Ltd.;  Regal 
Salrre. 

11104...    BeUe  Finance.  Ltd. :  Aquabelle. 

11106...    W«th OU  TWknsport  Co.:  Worth. 

11107 —  Universal  Car  Carriers  Inc.;  Lau- 
rel. 

11111...  Trade  Wind  Marine,  Ltd.,  of  (day- 
man Island :  Aquamar. 

11113...     World  ShippUig,  Ltd.:  Nford, 

11117 —    Oriental  Maritime  Co.,  Ltd.:  Altaf. 

11118...  Hunting  ft  Son  Ltd  :  Avonfleld, 
Teesfleld. 


NOTICES 

Certificate  No.      Owner/operator  and  vessels 
11122 —    Panamerlcan      Shipping      Corp.: 

Panamerica. 
11123-..    Secretarta  De  Marina:  Primero  De 

Junio. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

|PR  Doc.76-10907  PUed  4-14-76:8:46  am) 
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Notice  of  Agreement  Filed 


[Docket  No.  76-21] 

NORTH  CAROLINA  STATE  PORTS  AU- 
THORITY V.  INTER-AMERICAN  IHtEIGHT 
CONFERENCE,  ET  AL 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  complaint 
filed  by  North  Carolina  State  Ports  Au- 
thority against  Inter-American  Freight 
Conference,  et  al.  was  served  AprU  7, 
1976.  The  complaint  alleges  that  re- 
spondent conferences  and  their  member 
lines  have  violated  sections  15,  16,  17, 
and  18  of  the  Shipping  Act,  1916,  section 
8  of  the  Merchant  Marine  Act,  <ftnd  sec- 
tion 205  of  the  Merchant  Marine  Act, 
1936.  by  virtue  of  making  certain  wharf- 
age charges  at  Morehead  City  and  Wil- 
mington, North  Carolina  chargeable 
against  cargo  whereas  formerly  they 
were  for  the  account  of  the  vessel. 

Hearing  in  this  matter  shall  commence 
on  or  before  October  7, 1976. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.76-10906  PUed  4-14-76;8;45  am) 


PBOi 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916  (Stat  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573, 

American  Cargo  Corporation,  11  Asliland 
Road.  Madison,  New  Jersey  07040.  Offlcere: 
John  Krill,  Jr.,  President,  Helen  K.  Krill, 
Secretary /Treaeiu-er. 

Jack  P.  Hyams  Assodatee.  Ltd.,  163-40  Rock- 
away  Blvd.,  Jamaica,  N.T.  11434.  Officers: 
Jack  P.  Hyams,  President,  JMl  Yeschln, 
Vice  President,  Augustus  Antico,  Vice 
President.  Leo  Weisgal,  Secretary/Treas- 
urer, Lois  Hyams,  Director,  and  Linda  De- 
Blase,  Director. 

Schley  Shipping  Oo.,  Inc..  163-36  Rockaway 
Blvd..  Jamaica.  N.Y.  11434.  Officers:  Robert 
L.  Schley,  President,  Lloyd  Hicks,  Vice 
President,  Nora  Schley.  Secretary. 

By  the  Federal  Maritime  Commission. 

Dated:  April  9. 1976. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.76-10905  Piled  4-14-76:8:45  am) 


Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  flipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofSce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, induing  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  5,  1976.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  imfalmess  shall 
be  accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detrtoient  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been'done. 

Leeward  an»  Windward  Islands  and 
GuiAMAS  Conference 

Notice  oi  Agreement  Filed  by: 

Wade  S.  Hooker,  Jr.,  Esquire,  Casey,  Lane  & 
Mlttendorf,  26  Broadway,  New  York,  New 
York  10004. 

Agreement  No.  7540-27,  among  the 
mranber  lines  of  the  Leeward  and  Wind- 
ward Islands  and  Oulanas  Conference, 
amends  the  basic  conference  agreement 
to  provide  that  the  conference  or  the 
members  as  a  group  may  enter  into  ar- 
rangements or  agreements  with  carriers, 
other  conferences  of  carriers,  or  other 
persons. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  AprU  12, 1976. 

Francis  C.  Hurney, 
Secretary. 
|FR  Doc.76-10903  PUed  4-14-76:8:45  am) 


Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  t)een  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  Uie  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commlsslan,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
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Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  bearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  5,  1976.  Any 
perstm  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  whcih  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce '  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  shoald 
also  be  for^rded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

United  States  ArLwrnc  and 
Gulf-Haiti  Cowttmncs 

Notice  of  Agreement  FUed  br: 

Wade  S.  Hooker,  Jr..  Esq\Ure,  Casey,  Lane  St 
Mlttendorf,  26  Broadway.  New  York,  New 
York  100O4. 

Agreement  No.  8120-18,  among  the 
member  lines  of  the  United  States  At- 
lantic and  Gulf-HaiU  Conference, 
amends  the  basic  conference  agreement 
to  provide  that  the  conference  or  the 
members  as  a  group  may  enter  Jnto  ar- 
rangements or  agreements  with  carriers, 
other  conferences  of  carriers,  or  other 
persons. 

By  Order  of  tiie  Federal  Maritime 
Commission. 

Dated:  Aprlll2, 1976. 

Framck  C.  Hitbnet, 
Secretary. 

[PE  Doc.76-10902  Filed  4-14-7«;8:46  am] 


Notice  of  Agreement  FHed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commlsslonf  Washington, 
D.C.  20573,  on  or  before  May  5. 1976.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 


gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detrimeivt  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter^ 
and  the  statement  should  Indicate  that 
this  has  been  done. 

United  States  Atlantic  and 
gm-f-jamaica  conferencb 

Notice  of  Agreement  Filed  by : 

Wade  S.  Hooker,  Jr.,  Esquire.  Casey,  Lane  & 
Mlttendorf,  28  Broadway,  New  York,  New 
York  10004. 

Agreement  No.  4610-24,  among  the 
member  lines  of  the  United  States  At- 
lantic and  Gulf-Jamaica  Conference, 
amends  the  basic  conference  agreement 
to  provide  that  the  conference  or  the 
m«nbers  as  a  group  may  enter  Into  ar- 
rangements or  agreements  with  carriers, 
other  conferences,  or  other  persons. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  12. 1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc  76-10904  Piled  4-14-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCIL 
Meeting 

Notice  Is  hereby  given  that  the  Na- 
tional Archives  Advisory  Council  will 
meet  at  the  times  and  places  indicated. 
Any  interested  persons  may  attend.  For 
any  additional  Information,  call  or  write 
the  person  shown  below. 

National  Asciirvis  Advisory  Coxmcn, 

Meeting  dates:  May  8-8.  1976,  May  8:  8:(X> 
p.in.-10:00  p.m..  May  7:  9:00  a.m.-8:00  p.m.. 
May  8:  9:30  a.m.-12  noon. 

Place:  Boom  410,  National  Archives  and 
Records  Service,  Sth  and  Pennsylvania  Ave- 
nue, NW,  Waslilngton.  DC  20408. 

Agenda:  Legal  status  of  congressional  and 
judicial  records,  the  International  Council  on 
Archives  1976  meeting  and  internatlcmal  ar- 
chival matters,  the  National  Historical  Pub- 
lications and  Records  Commission,  records 
appraisal  and  disptosltlon.  and  poUcy  relat- 
ing to  Prologue. 

Pot  further  Information  contact:  Mr.  Al- 
bert Melsel.  Assistant  Archivist  for  Educa- 
tional Programs,  General  Services  Adminis- 
tration (NK),  Washington,  DO  30408,  203- 
523-3218. 

Issued  in  Washington,  D.C.  on  April  5, 
1976. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

[PR  Doc.76-10827  PUed  4-14-76:8:45  am] 


FEDERAL  PROPERTY  MANAGEMENT  REG- 
ULATIONS TEMPORARY  REGULATION 
F-382 

Revocation  of  Deleg^ations  of  Authority 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  to  rep- 
resent the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Ctov- 
ernment  in  utility  proceedings  which 
have  been  terminated. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Expiration  date.  This  regxilation  ex- 
pires April  30, 1976. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  which  are  no  longer 
In  force  due  to  completion  of  the  pro- 
ceedings for  which  they  were  Issued.  Ac- 
cordingly, the  following  FPMR  tempo- 
rary regulations  are  hereby  revoked: 


No. 

Dat« 

Snbjwrt 

F-23 

Sppt.  18, 1968 

Delegation  of  authority  to  Secre- 
tary    of    Defense— regulatory 
proeeedlns. 

F-32 

Nov.  27, 1968 

Do. 

F-38 

nee  30,1968 

Do. 

F-82 

Jan.    20,1970 

Do. 

F-07 

Mar.  18,1970 

Do. 

F-fl9 

May   11,1970 

Do. 

F-73 

June  24, 1970 

Do. 

F-73 

July    10,1970 

Do. 

F-S7 

Feb.  17,1971 

Do. 

F-109 

Jane  28, 1971 

Do. 

F-123 

Oct.     6, 1971 

Do. 

F-aM 

Dec.  20,1973 

Do. 

F-a24 

Jan.     3. 1975 

Do. 

F-348 

July     7, 1975 

Do. 

F-360 

Jan.    20.1976 

Do. 

Dated:  April  6. 1976. 

Tesby  Chambers, 
Acting  Administrator  of 
General  Services. 

(PR  Doc.76-10826  Piled  4-14-76:8:45  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  7ft-27J 

AVIATION  SAFETY  REPORTING  SYSTEM 

Design  and  Imptementation 

On  August  15.  1975,  the  Federal  Avia- 
tion Administration  (PAA)  and  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration (NASA)  entered  into  an  agree- 
ment under  which  NASA  would  design 
and  Implement  an  Aviation  Safety  Re- 
porting System  (ASRS).  The  ASRJS 
would  be  an  extension  of  the  FAA  Avia- 
tion Safety  Reporting  Program  (ASRP) 
in  which  NASA  would  be  a  third  party 
for  the  receipt,  processing,  and  analysis 
of  saiety  reports  submitted  by  pilots, 
controllers,  and  others  using  and  work- 
ing in  the  National  Aviation  System. 

Elsewhere  within  this  Federal  Regis- 
TKH  is  a  Notice  by  FAA  to  announce  Its 
modification  of  the  FAA  Aviation  Safety 
Reporting  Program  to  reflect  the  agree- 
ment with  NASA. 

As  an  extension  of  the  ASRP,  the 
NASA  ASRS  Is  a  voluntary  program  de- 
pendent entirely  upon  participation  of 
persons  who  observe  potential  or  actual 
safety  problems  In  the  National  AvlatloQ 


FEDERAL  lEGISTEt,  VOL  41,  NO.  74— THURSDAY,  APtll  15,   1974 


System.  Reports  submitted  to  NA^  are 
voluntary  and  in  addltlqp  to  those  man- 
datory reports  otherwise  required  by  law 
or  regulation.  It  Is  a  positive  program 
Intended  to  ensure  the  safest  possible 
system  by  Identifying,  preventing,  or 
correcting  unsafe  conditions  before  they 
lead  to  accidents.  The  objective  of  the 
ASRS  is  to  obtain  all  possible  informa- 
tion that  might  assist  the  FAA  in  evalu- 
ating and  enhancing  the  safety  and  effi- 
ciency of  the  National  Aviation  System. 
This  program  is  based  on  the  conviction 
that  an  unrestricted  flow  of  information 
from  those  who  use  the  system  on  i.  reg- 
ular basis  is  one  of  the  primai-y  means 
of  monitoring  its  performance. 

On  AprU  15,  1976,  NASA  will  begin  to 
process  safety  reports  received  under  the 
terms  of  a  NASA/FAA  Memorandum  of 
Agreement.  The  purpose  of  this  Notice 
Is  to  describe  the  design  and  implemen- 
tation plans  of  the  NASA  Aviation  Safety 
Reporting  System.  The  FAA /NASA 
Memorandum  of  Agreement  is  appended 
to  this  notice. 

1.    REPORTING    FORM 

A  reporting  form  (NASA  ARC  Form 
277)  will  be  widely  distributed  by  FAA 
and  NASA  to  pilots  and  air  traffic  con- 
trollers, and  will  be  available  to  others 
using  and  working  In  the  National  Avia- 
tion System.  The  form  provides  space 
for  (1)  the  sender's  name,  address,  and 
telephone  number;  a)  structured  re- 
st}onses  to  various  specific  aeronautical 
operating  systems  and  conditions:  and 
<3)  a  narrative  description  of  the  re- 
ported occurrence.  The  form  is  to  be 
sent  to  NASA  and  Is  postage  free  to  the 
sender.  The  address  Is:  NASA  Aviation 
Safety  Reporting  System.  P.O.  Box  189. 
Moffett  Field,  CA  94035. 

It 

Upon  receipt  of  a  safety  report.  NASA 
Is  required  to  screen  It  for  criminal  of- 
fenses, aircraft  accidents  <49  CFR  830), 
and  time-critical  Information.  In  either 
of  the  former  two  cases,  NASA  is  re- 
quired to  send  the  reporting  form  with- 
out further  processing  to  the  responsi- 
ble U.S.  agency  with  a  copy  to  FAA.  If 
time-critical  information  is  Identified, 
the  report  Is  processed  as  described  be- 
low. 

3.    TIME-CRITICAL    INFORMATIOM 

The  NASA  and  FAA  have  established 
guidelines  for  identifying  time-critical 
Information.  Time-critical  information 
may  fall  within,  but  not  limited  to,  the 
following  categories:  hazards  on  and  in 
the  vicinity  of  airports,  aeronautical 
regulations  or  publications,  malfunction 
of  navigational  aids,  aeronautical  struc- 
tures or  systems,  and  air  traffic  control 
system  or  procedures.  If  a  safety  report 
Identifies  a  time-critical  condition, 
NASA  will  .synopslze  the  pertinent  in- 
formation, less  the  Identity  of  the  re- 
porter or  any  other  person,  and  forward 
It  to  FAA  for  further  action. 

4.    REPORT   D-IDENTIFICATION 

NASA  has  found  in  previous  work  that 
the  most  valuable  safety   Information 


2.    INITIAL    PROCESSING 


NOTICES 

may  be  found  only  after  an  expert  safety 
analyst  has  talked  to  the  person  Involved 
in  an  incident.  Accordingly  NASA  Is  re- 
questing the  reporter's  name,  address, 
and  telephone  number.  After  any  neces- 
sary personal  contact  has  been  made, 
NASA  will  de-identify  safety  reports,  ex- 
cept for  criminal  offenses  or  aircraft  ac- 
cidents, as  soon  as  possible  after  receipt. 
The  de-identification  process  will  involve 
removing  the  identity  portion  of  the  re- 
porting form  containing  the  reporter's 
name,  address,  and  telephone  number 
and  editing  the  remainder  of  the  report 
to  remove  any  specific  information  that 
would  later  permit  the  identification  of 
the  reporter  or  any  other  person.  The 
identity  portion  will  be  returned  to  the 
sender.  NASA  plans  to  accomplish  the 
de-identification  process  within  forty- 
eight  hours  of  receipt  of  a  safety  report. 

5.    ADVISORY    SUBCOMMITTEE 

Under  its  Research  and  Technology 
Advisory  Council  structure  NASA  has  or- 
ganized an  ASRS  Advisory  Subcommit- 
tee (Federal  Register,  Volume  40,  No. 
216,  Notice  75-89,  November  7. 1975) .  The 
Subcommittee  will  meet  periodically  to 
advise  NASA  about  the  conduct  of  ASRS. 
Tliree  members  of  the  Subcommittee, 
one  associated  with  the  Air  Line  Pilots 
Association,  one  with  the  Professional 
Air  Traffic  Controller  Organization,  and 
one  with  the  Aircraft  Owners  and  Pilots 
Association.  wUl,  among  other  things,  ad- 
vise NASA  with  respect  to  the  mainte- 
nance of  the  anonymity  of  persons  sub- 
mitting reports  or  named  therein.  Other 
than  the  NASA  employees  who  initially 
screen  reeports  for  criminal  offenses,  air- 
craft accidents,  and  time-critical  infor- 
mation and  the  report  analysts  who 
process  submitted  safety  reports,  these 
Subcommittee  members  are  the  only  in- 
dividuals authorized  to  inspect  identifi- 
able safety  reports. 

6    REPORT  VERIFICATION 

Apart  from  possible  conversation  with 
the  reporter,  NASA  will  not  attempt  to 
verify  independently  information  con- 
tained within  a  voluntarily  submitted 
safety  report  since  to  do  so  may  reveal 
the  Identity  of  the  reporter.  Accordingly, 
ASRS  derived  safety  information  will  not 
be  attested  to  by  NASA  as  being  an  ac- 
curate or  a  valid  representation  of  the 
state  of  National  Aviation  S.vstem. 

7.  45-DAY  FILE 

The  FAA  Aviation  Safety  Reporting 
Program  waives  disciplinary  action  for 
those  who  submit  timely  safety  reports  to 
ASRS  and  for  any  other  individuals  who 
may  have  been  Involved  with  the  reported 
occurrence.  Exceptions  to  the  waiver  pro- 
vision are  set  forth  In  FAA  Advisory 
Circular  No.  00-46A,  which  is  reprinted 
elsewhere  in  this  Federal  Register.  To 
aid  FAA  In  determining  if  a  waiver  is 
applicable,  NASA  wUl  maintain  a  sep- 
arate computer  file  that  contains  entries 
that  include  date,  time,  location,  and 
type  of  occurrence.  An  entry  will  be  re- 
moved automatically  after  forty-flve 
days  of  the  date  of  the  reported  incident 
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NASA  will  Interrogate  the  45 -Day  Hie 
only  upon  request  of  PAA. 

8.  PUBLICATIONS 

NASA  will  publish  quarterly  reporte  for 
general  distribution  summarizing  ASRS 
operations  and  findings.  NASA,  within 
the  limits  of  its  resources,  will  conduct 
special  studies  of  ASRS  information  upon 
request.  Special  study  findings  will  be 
summarized  in  the  quarterly  ASRS  re- 
ports. 

This  progiam  is  undertaken  by  NASA 
pursuant  to  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended.  It 
will  be  continually  monitored  to  deter- 
mine its  effectiveness  and  usefulness  and 
will  be  modified  or  expanded  as  neces- 
sary. All  Interested  persons  are  invited  to 
submit  comments  or  suggestions  on  the 
program  to  the  Office  of  Aeronautics  and 
Space  Technology,  NASA  Headquarters. 
Wa.shington.  DC  20546. 

James  C.  Fletcher. 

Administrator. 

Memorandvm  of  Agreement  Between  Na- 
tional Aeronautics  and  Spacx  Adminis- 
tration AND  Department  of  Transporta- 
iton,  Pederal  Aviation  Administration 

aviation  safety  reporting  system 

I.  Background.  A.  The  Administrator  of  the 
Federal  Aviation  Administration  (PAA),  De- 
partment of  Transportation  Ls  empowered 
and  directed  to  encourage  and  foster  the 
safety  in  air  commerce.  Pursuant  to  this  au- 
thority, the  Administrator  adopted  a  volun- 
tary Aviation  Safety  Reporting  Program 
(ASRP)  (40  CPR  17775.  April  22,  1975)  de- 
signed to  acquire  previously  unobtainable 
information  concerning  potential  deficien- 
cies and  discrepancies  in  the  national  avia- 
tion system. 

B.  "The  National  Aeronautics  and  Space 
Administration  (NASA)  has  a  continuing  re- 
sponsibility to  engage  in  aviation  research 
and  development  programs  and  is  author- 
ised in  carrying  out  this  responsibility  to 
enter  into  appropriate  agreements  with  other 
government  agencies. 

II.  Purpose.  Tlie  FAA  has  determined  that 
the  effectiveness  of  the  ASRP  would  be 
greatly  enhanced  If  the  receipt,  processing, 
and  analysis  of  the  raw  information  received 
were  to  be  accomplished  by  NASA  rather 
than  the  FAA.  This  would  further  ensure  the 
anonymity  of  the  reporter  and  consequently 
increase  the  flow  of  Information  so  necessary 
for  the  eifective  evaluation  of  the  safety  and 
efficiency  of  the  aviation  system.  NASA  has 
determined  that  undertaking  this  task  would 
be  consistent  with  its  aviation  research  and 
development  responsibilities  and  would  sig- 
nificantly increase  Us  ability  to  fulfill  lho.«e 
responsibilities. 

III.  Authority.  This  agreement  is  entered 
into  under  the  authority  of  Section  302(k) 
and  313  of  the  Federal  Aviation  Act  of  1958. 
as  amended.  Section  601  of  the  Economy  Act, 
as  amended,  and  the  National  Aeronautic* 
and  Space  Act  of  1968.  as  amended. 

IV.  AiHation  Safety  Reporting  System.  A. 
General.  NASA  wlU  design  and  Implement  an 
Aviation  Safety  Reporting  System  (ASRS). 
This  system  win  be  designed  primarily  to 
provide  Information  to  the  FAA  and  the 
aviation  commimlty  to  assist  the  FAA  In 
reaching  its  goal  ot  eliminating  unsafe  con- 
ditions and  preventing  avoidable  accidents. 
In  addition,  the  system  will  be  designed  in 
a  manner  that  wlH  permit  Its  op«ration  by 
another  party  at  the  expiration  of  this 
agreement. 
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B.  Description.  The  ASBS  win  be  deslgnM 
to  perform  four  prlm*ry  functloiM.  They  »pe 
(1)  receipt.  de-ldenUflratlnn  and  Initial 
processing;  (2)  analysis  and- interpretation; 
(3)  dissemination  of  report*  and  other  data; 
and   (4)   system  evaluation  and  review. 

1.  NASA  will  develop  procedures  for  re- 
ceiving. de-klentUylng.  and  processing  ASRS 
reports  including  those  covered  hy  the 
PAA's  ASRP.  This  procedure  will  assure  that 
reports  are  initially  screened  by  NASA  offi- 
cials for — 

(a)  Time  critical  Information  which  wUl 
be  promptly  referred  to  the  FAA  and  other 
Interested  parties  for  appropriate  action; 

(b)  Information  concerning  criminal  of- 
fenses which  will  be  promptly  referred  to 
the  Department  of  Justice  and  the  PAA;  and 

(c)  Information  concerning  accidents 
which  will  be  promptly  referred  to  the  Na- 
tional Transportation  Safety  Board  and  the 
FAA. 

Except  for  reports  covered  by  paragraphs  (b) 
and  (c).  reports  will  be  de-ldentlfled  by  de- 
leting all  information  that  woxild  reveal  Iden- 
tities of  persons  filing  reports  and  persons 
named  In  those  reports.  De-ldentlflcatlon  will 
be  accomplished  as  soon  as  possible  after 
determining  that  no  additional  data  U 
needed,  normally  within  34-48  houra.  The 
person  submitting  the  repoct  will  be  mailed 
a  receipt  and  the  anonymous  data  placed 
in  the  NASA  data  base.  The  data  base  wiU  be 
made  available  for  public  Inspection  ex- 
cept as  authorized  or  required  by  Federal 
law  to  be  withheld. 

2.  NASA  Will  establish  procedures  to  pro- 
vide for  the  analysis  and  Interpretation  of 
safety  reports. 

3.  NASA  wUl  prepare  periodic  reports.  sU- 
tlstlcal  summaries,  and  other  data  necessary 
to  depict  the  restilts  of  the  analysis  and  in- 
terpretation of  the  safety  reports.  This  mate- 
rial wlU  be  transmitted  to  the  FAA  and  other 
lasers  of  the  system  to  facUltate  their  evalua- 
tion and  action  to  eliminate  unsafe  condi- 
tions or  practices. 

4.  NASA  will  provide  for  the  continuing 
review  and  evaluation  of  the  system  to  en- 
sure that  It  Is  operating  as  efficiently  and  ef- 
fectively as  practicable. 

C.  ASRP  Records.  To  enable  the  FAA  to 
assure  the  protection  of  indlvlduala  other 
than  the  reporting  party,  NASA  will  re- 
tain for  a  period  of  45  days  a  separate  rec- 
ord of  each  report  received.  That  record  will 
include  the  date,  time,  location  and  type  of 
incident  to  permit  the  determination  of 
whether  an  individual  is  entitled  to  protec- 
tion under  the  FAA's  ASRP. 

D.  ConfiaenHality.  Experience  gained  by 
the  FAA  under  its  near  mid-air  collision 
program  and  the  ASRP  has  indicated  that 
the  willingness  of  persons  to  submit  a  r* 


oonceming  the  ASRS.  The  Committee  will 
also  be  responsible  for  advising  NASA  witli 
respect  to  the  maintenance  of  the  anoymlty 
of  persons  submitting  reports  or  named 
therein.  The  membership  of  the  Committee 
will  be  appointed  by  NASA  from  aU  ele- 
ments involved  in  the  operational  aspects 
of  the  national  aviation  system  including 
PAA  and  DOD. 

O.  Schedule.  The  ASRS  will  become  opera- 
tional by  April  15.  1978,  on  which  date 
NASA  will  begin  receiving  safety  reports. 
The  first  report  summarizing  ASRS  opera- 
tions will  be  published  three  months  there- 
after. A  full  evaluation  of  ASRS  operations 
and  procedures  will  be  made  In  June  1977  by 
the  ASRS  Advisory  Committee  and  neces- 
sary system  and  procedural  changes  designed 
and  Implemented.  The  utiUty  and  effective- 
ness of  the  ASRS  will  be  re-evaluated  by  the 
Committee  in  June  1979.  At  that  time,  the 
Committee  will  make  recommendations  to 
the  Administrators  of  NASA  and  the  FAA 
concerning  the  future  utilization  and  con- 
tinuance of  the  system. 

V.  Responsibilities.  A.  NASA  will  provide 
the  personnel,  services,  materials,  and  facili- 
ties necessary  for  the  design  and  imple- 
mentation of  the  ASRS  until  termination  of 
this  Agreement  or  June  1960,  whicltever  first 
occurs. 

B.  NASA  will  formally  establish  the  ASRS 
and  provide  for  the  publication  of  a  descrlp- 
tlcHi  of  the  system  and  such  other  informa- 
tion concerning  that  system  as  is  neceosary 
to  ensure  its  maximum  utilization  by  the 
aviation  community  and  other  interested 
persons. 

C.  FAA  will  provide  the  following: 

i;  The  services  to  NASA  of  a  senior  ATC 
specialist  for  one  month  for  advice  and  In- 
struction on  the  FAA's  air  traffic  control  sys- 
tem. The  ^)eclallst  will  also  be  made  avail- 
able for  consultation  at  NASA's  request  for 
approximately  30  percent  of  the  fcrflowlng 
year. 

3.  Assist  NASA  in  obtaining  necessary  in- 
formation about  other  areas  of  the  national 
aviation  system,  including  operational  Inci- 
dents and  problems  relevant  to  the  reeearch 
studies  to  be  conducted  under  the  ASRS. 

3.  Make  FAA  personnel  available  to  assist 
NASA  in  the  design  of  the  ASRS. 

4.  Distribute  the  NASA  ASRS  forms,  de- 
signed by  NASA  and  bearing  the  NASA  logo. 

D.  The  FAA  wlU  modify  Its  ASRP  to  pro- 
vide the  same  waiver  of  dLsciplinary  action 
for  persons  involved  in  Incidents  reported 
under  ASRS  as  Is  presently  provided  persons 
by  the  ASRP.  In  addition,  the  FAA  will  ex- 
pand the  waiver  to  Include  a  prohiblttoa 
against  the  use  of  any  information  submitted 
under  the  ASRS  (or  derived  therefrom)  in 
any  dlBciplLnary  action  except  informatloa 
concerning  criminal  violations  or  aocldenta. 


port  depends  to  a  large  degree  on  preserving     r^^  p^A  will  further  provide  for  the  waiver 


the  anonymity  of  persons  filing  reports  and 
persons  named  in  those  reports.  Accordingly. 
NASA  will  not  release  to  the  FAA  any  infor- 
mation that  might  reveal  the  identity  of 
such  persons  except  to  the  extent  neces- 
sary to  respond  to  FAA  inquiries  made  to 
determine  whether  they  are  entitled  to  pro- 
tection from  disciplinary  action  under  the 
ASRP. 

E.  Staffing  and  Management.  The  ASRS 
functions  will,  be  performed  by  NASA  with 
assistance  of  such  others  as  may  be  neces- 
sary. AU  forms  used  In  ttie  ASRS  will  be 
NASA  forms.  All  records  will  be  the  records 
of  NASA. 

F.  Advisory  Committee.  NASA  will  form  an 
ASRS  Advisory  Committee  within  the  frame- 
work of  the  NASA  Research  and  Technology 
Advisory  Council.  The  purpose  of  the  Com- 
mittee will  be  to  advtae  NASA  on  the  de- 
sign and  conduct  of  the  ASRS  progrsun  antf 
to  provide  an  additional  means  of  com- 
monlcatlon  with  the  aviation  community 


of  disciplinary  action  in  oases  where  the 
Investigation  has  not  been  Initiated  in  suffi- 
cient time  to  determine,  under  Section  IV  C. 
whether  the  person  involved  has  been  af- 
forded protection  against  such  action  by  the 
filing  of  the  report  under  the  ASRS.  Finally, 
the  PAA  will  delete  aspects  of  its  program, 
such  as  reporting,  which  would  duplicate 
NASA's  efforts  under  this  agreement. 

E.  Prior  to  the  time  that  the  ASRS  becomes 
operational,  the  FAA  and  NASA  wUl  agree  on 
criteria  to  be  used  by  NASA  to  determine 
whether  a  report  contains  time  critical  in- 
formation within  the  meaning  of  Section  IV 
B  l.(a). 

P.  The  FAA  and  NASA  will  Jointly  develc^ 
a  continuing  Information  program  designed 
to  fully  acquaint  the  avlaUon  community 
and  the  public  with  aU  aspects  of  the  ASRP. 
ASRS,  and  their  Interrelationship.  All  press 
releases  and  other  public  announcements 
will  be  subject  to  prior  consultation  between 
the  parties. 


O.  FAA  and  NASA  will  each  designate  an 
official  for  the  purpose  of  ensuring  oontlnu- 
ing  liaison  oonceming  the  administration  of 
the  ASRS.  These  officials  will  meet  as  required 
to  exchange  information  and  ensure  that  the 
system  Is  meeting  its  objectives. 

VI.  Funding.  A.  The  FAA  will  reimburse 
NASA  for  amounts  paid  by  NASA  to  any  con- 
tractor assisting  NASA  in  the  performance 
of  its  ASRS  functions  up  to  a  maximum  of 
$560,000  for  FT-1978.  which  maximum 
amount  may  be  increased  or  decreased  by 
mutual  agreement  of  the  parties.  Appro- 
priate maximum  levels  of  obligation  on  the 
part  of  the  PAA  for  subsequent  fiscal  years 
shall  be  periodically  mutually  agreed  to  by 
the  parties. 

B.  NASA  will  provide  all  necessary  funding 
for  the  salary  and  administrative  service 
costs  associated  with  the  design  and  imple- 
mentation of  the  ASRS,  coeta  associated  wlt^ 
the  operation  of  the  Advisory  Committee,  and 
any  oher  costs  relating  to  the  ASRS  not 
otherwise  specifically  provided  for  herein. 

Vn.  Other  provisions.  A.  NASA  will  pub- 
lish quarterly  reports  providing  routine  sta- 
tistical ASRS  findings.  These  reports  will 
each  contain  an  appendix  Identifying  time 
critical  reports  processed  during  the  report- 
ing period.  NASA  will  also  publish  from 
time  to  time  special  reports  describing  the 
findings  of  special  analyses  conducted  as  a 
result  of  requests  by  the  Advisory  Committee 
or  by  others. 

B.  NASA  will  provide  the  FAA  with  quar- 
terly reports  summarizing  project  highlights, 
accomplLshments,  and  resource  utilization 
and  annual  reports  summarizing  ASRS  find- 
ings and  results  of  special  studies. 

Vm.  Effective  date.  This  Agreement  shall 
enter  into  force  and  effect  when  signed  by 
both  parties  and  shall  remain  in  force  and 
effect  until  June  1980  unless  and  until 
sooner  terminated.  Such  termination  may 
be  by  mutual  agreement  of  the  piartlee  or  by 
notice  in  writing  forwarded  by  one  party  to 
the  other  not  less  than  twelve  months  in 
advance  of  such  termination. 

Signed  In  Washington,  D.C.  on  August  16, 
1975. 

Nattowal  AmoNAuncs  and 

SpACK  ADtUKISTRATTON, 

OcQRGS  M.  Law, 

Deputy  Administrator. 
Pkdciai.  Aviation  Adminis- 
tration, 
Jamss  E.  Dow, 

Actinif  Administrator. 

[PR  Doc.76-10930  Piled  4-14-76:8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCE  REPORT 

Third  Report  Submitted  to  Congress 

Notice  l3  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  the 
Nuclear  Regulatory  Commission  has 
published  and  Issued  the  third  periodic 
report  to  the  Congress  on  abnormal  oc- 
currences (NUREG  0090-2).  The  release 
date  Is  April  5, 1976. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC.  an  ab- 
normal occurrence  Is  defined  as  "an  un- 
scheduled incident  or  event  which  the 
Commission  (NRC)  determines  is  sig- 
nificant from  the  standpoint  of  public 
health  and  safety".  The  NRC  has  made 
a  determination,  based  on  interim  Crite- 
ria, that  events  involving  an  actual  loss 
or  a  significant  reduction  in  the  degree 
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of  protection  against  loss,  or  a  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences.  The  third  re- 
port to  the  Congress  is  for  the  fourth 
quarter  1975  and  indicates  that  during 
this  period: 

(a)  there  were  no  abnormal  occur- 
rences at  the  55  licensed  operating  nu- 
clear power  plants; 

(b)  there  was  one  abnormal  occur- 
rence involving  a  nuclear  material  in- 
ventory anomaly  at  a  fuel  cycle  plant; 
and 

(c)  there  was  one  abnormal  occurrence 
Involving  a  possible  occupational  whole 
body  exposure  of  a  maximum  of  28  rems 
during  radiography  opei-ations. 

The  events  discussed  in  (b)  and  (c) 
above  have  regulatory  significance,  and 
NRC  Investigations  are  in  progress.  The 
third  report  to  the  Congress  also  con- 
tains updating  information  on  abnormal 
occurrences  reported  in  previous  reports. 
Interested  persons  may  review  the  re- 
port at  the  NRC's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington, 
D.C.  or  at  any  of  the  122  local  Public 
Document  Ro<uns  throughout  the  Coun- 
try. The  report,  designated  NUREG 
0090-2,  may  be  purchased  from  the  Na- 
tkMial  Technical  Information  Service, 
Springfield,  Virginia  22161,  at  $3.50  a 
copy  on  or  about  April  19.  1976. 

Dated  at  Washingrton,  DC.  this  8th 
day  of  April  1976. 

U.S.  Nuclear 

RCGULAXOSY    COMHtSSION, 

Sakuki.  J.  Chilk, 
Secretary  of  the  Commission. 
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CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,   INC 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  Issu- 
ance of  an  amendment  to  Facility  Oper- 
ating License  No.  DPR^26  issued  to  Con- 
solidated Edison  Comptmy  of  New  York, 
Inc.  (the  licensee),  for  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2  located  In  Westchester  County, 
New  York. 

The  amendent  would  revise  the  pro- 
visions In  the  Technical  Speciflcations 
relating  to  the  Cycle  2  reload,  in  accord- 
ance with  the  licensee's  application  for 
amendment,  submitted  by  letter  dated 
February  9,  1976. 

Prior  to  Issuance  of  the  proposed 
license  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's  rules  and 
regulations. 

By  May  17,  1978,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 


proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  tor 
leave  to  Intervene  with  respect  to  the 
Issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oath  or  afiQrmation  In  accordance  with 
the  provisions  of  Section  2.714  of  10  CPR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  intervene  must 
set  forth  the  Interest  of  the  petitioner 
in  the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  tills  Pedfr»l 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and /or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  and  to 
Leonard  M.  Trosten.  Esq.,  LeBoeuf, 
Lamb,  Leiby,  and  MacRae,  1757  N  Street 
NW.,  Washington,  D.C.  20036.  the  at- 
torney for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  af- 
fidavit which  Identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating  on- 
ly to  matters  outside  the  Commis-sion's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  Ucensing  board,  desig- 
nated by  the  Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timdy  petitions  will  be 
considered  to  determine  whether  a  hear- 
ing should  be  noticed  or  another  appro- 
priate order  issued  regtwdlng  the  dispo- 
sition of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  Is  permitted  to  Intervene,  he' 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  submitted  by  letter  dated 
February  9,  1976,  which  Is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Hendrick  Hudson  Free  Library,  31  Al- 
bany Post  Road,  Montrose,  New  York. 
The  license  amendment  and  the  Safety 
Evaluation,  when  issued,  may  be  inspect- 
ed at  the  above  locations  and  a  copy 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Re- 
actors. 


For  the  Nuclear  Regulatory  Commls- 
si<m. 

Robert  W.  Reh), 
Chief.  Operating  Reactors  Branch  No. 
4,  Division  of  Operating  Re- 
actors. 

I  PR  Doc.76-10650  FUed  4-14-76;8:45  amj 
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CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC.  AND  POWER  AUTHOR- 
ITY OF  THE  STATE  OF  NEW  YORK 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
2  to  FaciUty  Operating  License  No. 
DPR-64  issued  to  ConsoUdated  Edison 
Company  of  New  York,  Inc.  and  the 
Power  Authority  of  the  State  of  New 
York  for  the  Indian  Point  Nuclear  Gen- 
erating Unit  No.  3,  located  in  West- 
chester County,  New  York. 

The  amendment  permits  operation  of 
the  facility  at  steady  state  reactor  core 
levels  up  to  and  including  3025  mega- 
watts thermal  '91%  of  full  power  op- 
eration). It  also  authorizes  completion 
of  power  startup  testing  at  core  power 
levels  up  to  and  including  3025  mega- 
watts thermal  (100%  of  rated  power). 
Previously,  the  facilty  had  been  re- 
stricted to  fuel  loading  and  subcritical 
testing  in  accordance  with  Facility  Op- 
erating License  No.  DPRr-64  and  the 
Technical  Specifications.  The  facility  is 
owned  by  the  Power  Authority  of  the 
State  of  New  York,  and  Consolidated 
Edison  is  responsible  for  operation  of 
the  facility.  Tlie  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  application,  including  its  amend- 
ments, complies  with  the  standards  and 
requiiements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
iiogs  as  required  by  the  Act  and  the 
C(Humission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth 
in  the  Ucense  amendment. 

The  Commlssl<}n  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Sec.  51.51  d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

The  basis  for  this  Ucensing  action  is 
contained  in  the  NRC  Safety  Evaluation 
Report,  including  Supplements  1,  2,  and 
3  on  this  subject,  and  in  the  letter  dated 
April  5,  1976.  from  the  Chief  of  Uie 
Light  Water  Reactors  Branch  No.  5  of 
the  Division  of  Project  Management. 

For  further  details  with  respect  to  tills 
action,  see  (1)  Amendment  No.  2  to  Li- 
cense No.  DPR-64.  (2)  Supplement  No. 
3  to  the  Safety  Evaluation  Report  issued 
by  the  OflBce  of  Nuclear  Reactor  Regula- 
tion and  (3)  letter  dated  April  5,  1976. 
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All  of  these  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N^V^  Washington,  D.C.,  and  at  the 
Hendrlck  Hudson  Free  Library,  31  Al- 
bany Post  Road,  Montrose,  New  York. 

A  copy  of  Items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  AprU,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

D.  B.  Vassallo, 
Chief.    Light    Water    Reactors 
Branch    No.    5,    Division    of 
Project  Management. 

lFRDoc.76-10526FUe<i  4-14-76:8:45  am] 


[Docket  No.  60-409] 
DAIRYLAND  POWER  COOPERATIVE 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  griven  that  the  UJ3. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
5  to  Provisional  Operating  License  No. 
DPR^5  Issued  to  Dalryland  Power  Co- 
operative which  revised  Technical  Speci- 
fications for  operation  of  the  La  Crosse 
Boiling  Water  Reactor  (the  facility) ,  lo- 
cated In  Vernon  County,  Wisconsin.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  facility  to  Incor- 
porate increased  Interim  surveillance  re- 
quirements for  the  high  energy  fluid 
piping  outside  containment  pending 
completion  and  acceptance  of  certain 
modifications  to  the  facility  to  assure 
that  it  will  withstand  the  consequences 
of  postulated  ruptures  In  the  high  energy 
fluid  piping  outside  containment  with- 
out loss  of  capability  to  achieve  and 
maiTitAin  safe  shutdown  of  the  facility 
as  reqiiired  by  the  Commission's  regu- 
lations. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
In  the  license  amendment.  Notice  of  Pro- 
posed Issuance  of  Amendment  to  Provi- 
sional Operating  License  in  connection 
with  this  action  was  published  In  the 
Federal  Register  on  October  16,  1974 
(39  P.R.  36999) .  No  request  lor  a  hear- 
ing or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CPR 
J  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be  pre- 
pared In  connection  with  Issuance  of  this 
amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  Commissions  letters 
to  the  licensee  dated  December  18.  1972, 
January  16.  1973,  and  April  8,  1974,  (2) 
the  licensee's  filings  dated  January  17, 
1974,  August  15,  1974,  January  23,  1975, 
and  January  12,  1976,  (3)  Amendment 
No.  5  to  License  No.  DPR^5,  and  (4) 
the  Commission's  related  Safety  Evalu- 
ation. All  of  these  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the  La 
CJrosse  Public  Library,  800  Main  Street, 
La  C?rosse,  Wisconsin. 

A  copy  of  items  (1> ,  (3) ,  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  DC.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Rod, 
Chief,       Operating       Reactors 
Branch    No.    4.    Division    of 
Operating  Reactors. 

[PR  Doc.76-10527  Piled  4-14-76; 8  am] 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  29, 1975,  (2) 
Amendment  No.  14  to  License  No.  DPR- 
50,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C, 
and  at  the  Government  Publications  Sec- 
tion, State  Library  of  Pennsylvania,  Box 
1601  (Education  Building),  Harrisburg, 
Pennsylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20655,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  April,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Rsm, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc  76-10528  Piled  4-14-76,8  45  am] 


[Docket  No.  60-389] 

(METROPOLITAN  EDISON  CO.  ETAL 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  Na 
14  to  Faculty  Operating  License  No. 
DPR-50  Issued  to  Metropolitan  Edison 
Company,  Jersey  Central  Power  and 
Light  Company,  and  Pennsylvania 
Electric  Company  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
1  (TMI-1)  located  In  Dauphin  County, 
Pennsylvania.  The  amendments  is  effec- 
tive as  of  Its  date  of  Issuance. 

The  amendment  revises  the  Technical 
Specifications  to  modify  the  tendons 
selected  for  inspection  In  TMI-1  Tendon 
Surveillance  Program. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's niles  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  are  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that,  pursuant  to  10  CPR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be 
prepared  In  connection  with  Issuance  of 
this  amendment. 


[Docket  No.  60-298) 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Withdrawal  of  Application  for  Amendment 
to  FaclHty  Operating  License 

The  Nebraska  Public  Power  District 
(the  licensee)  of  Columbus,  Nebraska,  by 
letter  dated  February  5,  1976,  has  re- 
quested withdrawal  of  its  application 
dated  December  2.  1975,  for  amendment 
to  Facility  Operating  License  No.  DPR- 
46.  License  No.  DPRr-46  authorizes  the 
licensee  to  possess  and  operate  the 
Cooper  Nuclear  Station  (the  facility)  lo- 
cated in  Nemaha  County,  Nebraska,  at 
power  levels  up  to  238^1  megawatts  (ther- 
mal) .  The  application  for  license  amend- 
ment requested  revisions  to  the  Tech- 
nical Specifications  appended  to  the  li- 
cense relating  to  the  limiting  safety  sys- 
tem setting  for  taltlatlon  of  main  steam 
line  isolation  valve  closure  from  a  main 
steam  line  low  pressure  signal. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  grants  the  licensee's 
request  for  withdrawal  of  the  application. 
Notice  of  Proposed  Issuance  of  Amend- 
ment to  Facility  Operating  License  re- 
lating to  the  December  2.  1975  awhca- 
tion  was  Issued  by  the  Commission  on 
January  14,  1976,  and  published  In  the 
Federal  Register  on  January  22, 1976  (41 
FR  3358). 

A  copy  of  (1)  the  licensee's  letter  dated 
February  5,  1976,  withdrawing  the  appli- 
cation for  license  amendment,  (2)  the 
application  dated  December  2,  1975,  and 
(3)  the  Nottce  o*  Proposed  Issuance 
dated  January  14,  W16.  are  available  tor 
pubhc  iaepeetlon  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
N.W.,  Warfiln«ton,  D.C,  and  at  the  Au- 
burn Public  LUarary,  118-16th  Street, 
Auburn,  Nebraska  68306. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  April,  1976. 
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For  the  Nuclear  Regulatory  (Commis- 
sion. 

Dennis  L.  ZrEiuNN. 
Operating  Reactors  Branch  No. 
2,  Division  of  Operating  Re- 
actors. 
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NORTHEAST  NUCLEAR  ENERGY  CO., 
ETAL. 

Issuance  of  Amendment  to  Provisional 
Operating  Ltcense 

Notice  is  hereby  given  tliat  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
26  to  Provisional  Operating  License  No. 
DPR -21  issued  to  Northeast  Nuclear  En- 
ergy Company,  The  Hartford  Electric 
Light  Company,  Western  Massachusetts 
Electric  Company,  and  Connecticut  Light 
and  Power  Company,  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit  1, 
located  in  Waterford,  Connecticut  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  license  to 
Increase  the  maximum  authorized  power 
level  of  40%  of  full  power.  The  power 
level  had  been  restricted  to  25%  of  full 
power,  due  to  the  InoperabUity  of  the 
Isolation  Ctondenser.  by  License  Amend- 
ment No.  24  which  we  Isstied  on 
March  12,  1976. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regiilatlons  In  ID  CFR 
CThapter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  is  not  required  stace  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

ITie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CPR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  22,  1976,  (2) 
Amendment  No.  26  to  License  No.  DPR- 
21,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington.  D.C. 
and  at  the  Oswego  City  Library,  120  E. 
Second  Street,  Oswego,  New  York  13126. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJ3.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  AttenUon:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2d 
day  of  April  1978. 


NOTICES 

For    the    Nuclear    Regulatory    Com- 
mission. 

George  Lear, 
Chief.       Operating      Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-10530  Piled  4-14-76;8:45  am) 


lEtocket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Pro/isional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
20  to  Provisional  Operating  Liceiii^e  No. 
DPR-13  issued  to  Southern  California 
Edison  Company  and  San  Diego  Gas  and 
Electric  Company  for  opei-ation  of  the 
San  Onofre  Nuclear  Generating  Station, 
Unit  1,  located  in  San  Diego.  California. 
The  amendment  is  effective  as  of  the  date 
of  issuance. 

The  amendment  incorporates  condi- 
tions to  the  license  to  permit  the  facility 
to  be  modified  to  implement  the  "Sphere 
Enclosure  Project"  as  described  In 
Amendment  52  to  the  Final  Safety 
Analysis  for  the  San  Onofre  Nuclear 
Generating  Station.  Unit  1. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
(Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Piovisional 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  January  7,  1976  (41  FR 
1332) .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  intervene  was  filed  fol- 
lowing notice  of  the  proposed  action. 

In  connection  with  issuance  of  this 
amendment  the  Commission  has  issued 
a  Negative  Declaration  and  Environ- 
mental Impact  Appraisal. 

Tor  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  3,  1975.  as 
supplemented  March  1.  1975,  and  letters 
dated  March  25,  1976,  (2)  Amendment 
No.  20  to  License  No.  DPR-13,  (3)  the 
Commission's  related  Safety  Evaluation, 
(4)  the  Commission's  Negative  Declara- 
tion published  concurrently  with  this 
Notice,  and  (5)  the  Commission's  En- 
vironmental Impact  Appraisal.  All  of 
tlie  items  are  available  for  public  in- 
spection at  the  Commission's  Pubhc 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555.  and  at  the  San 
Clemente  Public  Library.  233  Granada 
Street,  San  Clemente,  California. 

A  copy  of  items  (2),  (3)  and  (5)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 
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Dated  at  Bethesda.  Mainland,  this  2nd 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
.ion. 

Robert  A.  Purple. 
Chief,       Operating       Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 

1 RF  Doc.76-10531  Filed  4-14-76; 8 .IS  ami 


(Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Negative  Declaration  Reearding  Amend- 
ment to  License  No.  DPR-13  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1 

The  U.S.  Nuclear  Regulatory  Commis- 
sion ( the  CommLssion)  is  considering  the 
issuance  of  an  Amendment  to  Facility 
Operating  License  No.  DPR-13  issued  to 
SouUiern  California  Edison  Company 
and  San  Diego  Gas  and  Electric  Com- 
pany (licensee)  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station.  Unit 
1.  located  in  San  Diego,  California. 

Tlie  amendment  would  revise  the  li- 
cense to  incorporate  conditions  to  per- 
mit the  facility  to  be  modified  to  imple- 
ment the  'Sphere  Enclosure  Project"  as 
described  in  Amendment  52  to  the  Final 
Safety  Analysis  for  the  San  Onofre  Nu- 
clear Generating  Station,  Unit  1. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  tlie 
I^roposed  amendment  and  has  concluded 
Uiat  an  enviionmental  impact  statement 
for  this  particular  action  is  not  war- 
ranted because  there  will  be  no  environ- 
luental  impact  attributable  to  the  pro- 
posed action  other  than  that  which  has 
already  been  predicted  and  described  in 
the  Commission's  Final  Environmental 
Statement  for  San  Onofre  Nuclear  Gen- 
erating Station,  Unit  No.  1  published  in 
October  1973. 

The  environmental  impact  appraisal 
setting  forth  the  basis  for  the  Commis- 
."^ion's  determination  is  available  for  pub- 
lic inspection  at  tlie  Commission's  Public 
Document  Room.  1717  H  Street  N.W., 
Wasliington,  DC.  20555,  and  at  the  San 
Clemente  Public  Library,  233  Granada 
Street  San  Clemente,  California  92672. 

Dated  at  Bethesda.  Mar>'land,  this  2nd 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  I*nr>PLE, 
Chief.       Operating       Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 

|PR  Doc.76-10532  PUed  4-14-76:8:45  am] 


REGULATORY  GUIDE  1.111,  "METHODS 
FOR  ESTIMATING  ATMOSPHERIC 
TRANSPORT  AND  DISPERSION  OF  GAS- 
EOUS EFFLUENTS  IN  ROUTINE  RE- 
LEASES  FROM  LIGHT-WATER-COOLED 
REACTORS" 

Public  Meeting 

Tlie  Offices  of  Standards  Development 
and  Nuclear  Reactor  Regulation  will  con- 
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duct  a  public  meeting  to  discuss  Regula- 
tory Guide  1.111.  "Methods  for  Esti- 
mating Atmospheric  Transport  and  Dis- 
persion of  Gaseous  Effluents  in  Routine 
Releases  from  Light- Water-Cooled  Re- 
actors," which  was  published  for  com- 
ment on  March  15, 1976. 

Regulatory  Guide  1.111  describes  ac- 
ceptable methodology  for  evaluating  at- 
mospheric transport  and  dispersion  of 
radionuclides  In  routine  releases  frwn 
nuclear  power  reactors.  It  is  one  of  a 
series  of  guides  developed  for  the  Imple- 
mentation of  the  Commission's  regula- 
tion 10  CFR  Part  50,  Appendix  I,  which 
specifies  numerical  guides  for  nuclear 
power  reactors  to  meet  the  criterion  "as 
low  as  is  reasonably  achievable"  for  ra- 
dioactive material  in  effluents.  The  guide 
is  available  for  inspection  at  the  Com- 
mission's Public  Docimient  Room,  1717 
H  Street  NW..  Washington,  D.C.  Single 
copies  (which  may  be  reproduced)  may 
be  obtained  upon  written  request  to  the 
Director,  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555. 

The  meeting  will  be  held  on  May  13. 
1976,  in  Rocwns  P-114/118  of  the  Com- 
mission's offices  at  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  9:00  a.m.  to 
5:00  p.m.  Representatives  of  the  Offices 
of  Standards  Development  and  Nuclear 
Reactor  Regulation  will  be  present. 

The  meeting  is  Intended  to  provide  op- 
portunities for  the  NRC  staff  and  other 
interested  persons  to  discuss  questions, 
comments,  and  suggestions  on  the  guide 
and  the  associated  licensing  review 
methodology.  Written  comments  may  be 
submitted  to  the  Commission  staff  at  the 
meeting  or  at  any  ttrne  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention :  Docketing,«nd  Service 
Section. 

Interested  persons  are  invited  to  at- 
tend and  ask  questions  or  present  oral  or 
written  statements  on  the  guide.  Any 
person  who  Intends  to  make  an  oral 
stotement  should  notify  Mr.  John  W. 
Hlckey,  Office  of  Standards  Devel(^ment, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone  301- 
443-6900,  by  May  10.  1976.  It  is  expected 
that  oral  statements  will  be  limited  to  10 
minutes.  Persons  desiring  additional  In- 
formation  regarding  the  meeting  should 
also  contact  Mr.  Hlckey. 

(BU.8.C.663(ft)) 

Dated  at  Rockvllle,  Maryland  this  6th 
day  of  April  1976. 

For  the  Nuclear  Regiilatory  Commis- 
sion. 

Robert  B.  Mdjogui, 

Director,  Office  of 
Standards  Development 

IPR  Doc.7fr-10633  FUed  4-14-76:8:46  am) 


mlt  No.  CPPR-48  Issued  by  the  Nuclear 
Regulatory  Commission's  (the  Commls- 
Bioa)  predecessor,  the  Atomic  Energy 
Commission  on  July  31,  1968,  for  con- 
struction of  the  Browns  Perry  Plant, 
Unit  3,  which  is  presently  \mder  con- 
struction in  Limestone  County,  Alabama. 
In  Its  letter  dated  June  5,  1975,  Ten- 
nessee Valley  Authority  indicated  that 
the  Unit  3  construction  schedule  had 
been  delayed  because  of  an  indirect  re- 
sult of  the  March  22,  1975  penetration 
fire  and  coordination  of  restoration  ac- 
tivities involving  Browns  Ferry  Nuclear 
Plant,  Units  1  and  2  (Docket  Nos.  50- 
259  and  50-260).  Therefore,  the  Com- 
mission issued  an  Order  dated  July  17, 
1975.  extending  the  latest  completion 
date  to  May  1.  1976.  However,  It  has 
taken  more  time  to  implement  the  com- 
mitments to  Improve  fire  protection  than 
anticipated  in  June  1975.  For  this  reason, 
additional  time  Is  needed  for  completion 
of  the  remaining  work  on  Unit  3  and  to 
make  allowances  for  any  imforeseen 
contingencies.  Accordingly,  by  letter 
dated  March  17,  1976,  Tennessee  Valley 
Authority  requested  an  extension  of  the 
completion  date  to  November  1,  1976  for 
Browns  Ferry  Nuclear  Plant,  Unit  3  be- 
cause of  continuing  necessity  to  coordi- 
nate Its  construction  work  with  restora- 
tion activities  related  to  the  March  22, 
1975  fire  in  such  a  way  as  to  achieve  the 
most  productive  overall  schedule  and  to 
make  allowances  for  any  unforeseen 
contingencies. 

This  action  Involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the  re- 
quested extension  Is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
In  a  staff  Evaluation  dated  April  7,  1976. 

Copies  of  the  documents  described 
above  and  other  pertinent  documents 
and  correspondence  are  available  for 
pubUc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W,  Washington,  D.C.  20555,  and  at 
the  Athens  Public  Library,  South  and 
Forrest.  Athens,  Alabama  35611. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-48  Is  ex- 
tended from  May  1,  1976  to  November  1, 
1976. 

Date  of  Issuance:  April  7.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

R.  C.  DkYoumg, 
Assistant    Director    for    Light 
Water  Reactors   Division   of 
Project  Management. 

IFR  Doc.7e-10899  FUed  4-14-76:8:46  un] 


[Docket  No.  60-296] 

TENNESSEE  VALLEY  AUTHORITY  BROWNS 
FERRY  NUCLEAR  PLANT,  UNIT  3 

Order  Extending  Construction  Completion 
Date 

Tennessee    Valley    Authority    Is    the 
holder  of  ProvlsltHial  Construction  Per- 


[  Docket  No.  GO-306] 

WISCONSIN  PUBUC  SERVICE  CORP. 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Cranmisslon)  has  Issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPRr-43  issued  to  Wisconsin  Public  Serv- 
ice Corporation,  Wisconsin  Power  and 
Light  Company,  and  Madison  Gas  tmd 


Electric  Company  which  revised  Techni- 
cal Specifications  for  CH^eratlon  of  the 
Kewaimee  Nuclear  Power  Plant  located 
In  Kewaunee,  Wisconsin.  The  amend- 
ment Is  effective  as  of  Its  date  of  Is- 
suance. 

The  amendment  revises  the  Technical 
Specifications  to  provide  operating  limits 
for  reactor  coolant  system  pressure  and 
core  Inlet  temperature.  The  Technical 
Specifications  also  now  provide  for  addi- 
tional measurement,  comparisons  and 
sixrvelllance  for  the  cycle  2  core  which 
employs  a  loading  pattern  developed  by 
the  licensee. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  ELmended  (the  Act) ,  smd  the  Commis- 
sion's rules  and  regulations.  TTie  Cwn- 
misslon  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's niles  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense sunendment  Prior  public  notice  of 
this  Eunendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
lmpcu:t  aad  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  aa  environmental  state- 
ment, negative  declaration,  or  environ- 
mental Impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  26.  1976,  and 
supplements  dated  March  30,  1976  and 
April  2,  1976,  (2)  Amendment  No.  10  to 
Facility  Operating  License  No.  DPRr-43, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20555,  and 
at  the  Kewaimee  Public  Library,  314  Mil- 
waukee Street,  Kewaunee,  Wisconsin 
54216. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20555.  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief.       Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
eratino  Reactors. 

|FR  Doc.76-1090«  Filed  4-14-76:845  am] 


[Docket  No.  PRM-71-2] 

AMERICAN  NATIONAL  STANDARDS 
INSTITUTE  COMMITTEE  N14 

FMing  of  Petition  for  Rule  Making 

Notice  Is  hereby  given  that  Mr.  Arthur 
Splegelman,  by  letter  dated  March  10. 
1976.  on  behalf  of  the  American  Na- 
tional Standards  Institute  Committee 
N14  on  the  Packaging  and  Transporta- 
tion of  Radioactive  and  Fissile  Materials, 


FEDERAL  REGISTER,  VOL  41,  NO.   74— THURSDAY,   AMU  15,   lf7« 


NOTICES 


15921 


has  filed  with  the  Nuclear  Regulatory 
Commission  a  petition  for  rule  t»Hif*"g 
to  amend  the  Commission's  regulation 
"Packaging  of  Radioactive  Material  for 
Transport  and  Tran8p>ortatlon  of  Radle- 
active  Material  Under  Certain  Condi- 
tions." 10  CFR  Part  71. 

The  petitioner  requests  the  (Commis- 
sion to  initiate  a  rule  making  action  to 
amend  §5  71.7  and  71.10  of  10  CFR  Part 
71  to  exempt  from  the  specification  con- 
tainer requirements  of  10  CFR  Part  71 
■'low  specific  activity  material,"  as  de- 
fined in  §  71.4(g),  transported  in  the 
"sole  use"  mode. 

The  petitioner  states  that  the  regula- 
tions of  the  Department  of  Transporta- 
tion in  49  CFR  173.392 <^b)  provide  an 
exemption  for  low  specific  activity  ma- 
terial from  the  specification  packaging, 
marking,  and  labeling  requirements  for 
sole  use  surface  transport  provided  that 
the  requirements  of  49  CFR  173.892  (c) 
or  (d)  are  met. 

The  petitioner  states  also  that  the 
American  National  Standso-ds  Institute 
Subcommittee  N  14.9  on  the  packaging 
and  transportation  of  radioactive  wastes 
has  prepared  a  draft  of  a  standard  on 
the  packaging  and  transportation  of 
liquid  aqueous  radioactive  wastes,  but 
the  inconsistency  between  DOT  and  NRC 
regulations  has  presented  difficult  prob- 
lems in  trying  to  reach  a  national  con- 
sensus on  this  matter. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  In  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
A  copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20555. 

All  Interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Office 
of  the  Secretary,  ATTN:  Docketing  and 
Service  Section,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  on 
or  before  June  14. 1976. 

Dated  at  Washington.  DC.  this  9th 
day  of  April  1976. 

Nuclear  Reculatory 

Commission, 
Samuel  J.  Chilr, 
Secretary  of  the  Commission. 

(PR  Doc  76-11050  FUed  4-14-76:8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
GENERAL  ELECTRIC  WATER  REACTORS 

Notice  of  Meeting 

The  meeting  of  the  ACRS  Subcommit- 
tee on  General  Electric  Water  Reactors 
scheduled  to  be  held  on  April  23,  1976  in 
Washington,  DC  has  been  postponed  in- 
definitely. Announcement  of  this  meeting 
was  made  in  Federal  Register,  Vol.  41, 
No.  69,  page  14956,  April  8,  1976 

Dated  April  13, 1976. 

John  C.  HoyiW. 
AdiHsory  Committee 
Management  Officer. 

(FR  Ooo.7»-1104e  Filed  4-14-76:8:46  »m] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
ACniS  Working  Groups.  Subcommittees, 
and  the  full  Committee,  the  following 
preliminary  schedule  is  being  published. 
This  preliminary  schedule  reflects  the 
current  situation,  taking  into  account 
additional  meetings  which  have  been 
scheduled  and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  Subcommittee  and  full  Com- 
mittee meetings  published  In  FR  Vol.  41. 
No.  56,  page  11887,  March  22, 1976.  Those 
meetings  that  are  definitely  scheduled 
have  had,  or  will  have,  an  individual 
notice  published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior 
to  the  meeting.  Those  Wokirng  Group 
and  Subcommittee  meetings  for  which  it 
is  anticipated  that  there  wUl  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  ( * ) .  It  Is 
expected  that  the  sessions  of  the  full 
Committee  meetings  designated  by  an 
asterisk  (•)  will  be  open  In  whole  or  in 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly  sched- 
uled, cancelled,  or  rescheduled,  or 
whether  changes  have  been  msule  in  the 
agenda  for  the  May  6-8,  1976  ACRS  full 
Committee  meeting  can  be  obtained  by  a 
prepaid  telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1406,  Attn:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
p.m.  e.s.t.,  before  April  24,  1976  and  be- 
tween 8:15  a.m.  and  5:00  p.m.  e.d.t.  after 
April  24. 

WORKING  CROUP  AND  SUBCOMMITTEE 
MEETINGS 

Plutonium  Shipping  Packages,  April  20, 
1976,  Chicago,  IL.  To  review  draft  work- 
ing papers  on  qualification  test  criteria 
to  ensure  that  the  packages  used  for 
shipping  Plutonium  and  other  compar- 
ably hazardous  material  will  siu'vlve 
siirplane  crashes.  Notice  has  been  pub- 
lished In  FR.  Vol.  41,  page  10972. 
March  15. 1976. 

•Peaking  Factors,  April  20, 1976,  Wash- 
ington, DC,  to  review  current  methods 
of  measuring  power  distribution  in  cores 
of  light-water  power  reactors.  Notice  has 
been  published  in  FR  Vol.  41,  page  14436. 
April  5, 1976. 

'Environmental.  April  21,  1976,  Wash- 
ington, DC,  to  discuss  the  health  aspects 
of  the  use  of  plutonium.  Notice  has  been 
published  in  FR  Vol.  41,  page  10486, 
March  11, 1976. 

Waste  Management.  April  22.  1976. 
Washington.  DC,  to  discuss  working  pa- 
pers regarding  proposed  waste  manage- 
ment regulations.  Notice  has  been  pub- 
lished  in  FR  Vol  41.  page  14438.  April  5, 
1976. 

'General  Electric  Water  Reactors 
(GESSAR-251),  April  23.  1976,  Wash- 
ington, DC.  Postponed  Indefinitely. 

•HartsrnUe  Nuclear  Power  Plant,  Units 
I.  2.  3.  and  4.  April  23,  1976,  Nashville. 
TN,  to  develop  further  Information  for 
consideration  by  the  ACRS  In  Its  re- 


view of  the  appUcatlcm  of  the  Tennessee 
Valley  Authority  for  a  permit  to  con- 
struct Units  1.  2,  3,  and  4.  Notice  has 
been  published  in  FR  Vol.  41.  page  14959. 
April  8, 1976. 

•Davis-Bacon  Nuclear  Power  Station. 
Unit  1,  AprU  26-27,  Toledo,  OH.  Post- 
poned indefinitely. 

•Diablo  Canyon  Nuclear  Power  Sta- 
tion, Units  1  and  2,  April  29-30. 1976,  San 
Luis  Obispo.  CA.  Rescheduled  for  May 
20-21. 1976. 

•North  Anna  Power  Stations,  Units  t 
and  2,  May  5,  1976,  Washington.  DC. 
Postponed  indefinitely. 

Naval  Reactors,  May  5,  1976.  Wa.sh- 
Ington.  DC.  Rescheduled  for  May  20. 
1976. 

•Regulatory  Guides,  May  5.  1976. 
Washington,  DC  to  review  working  pa- 
pers regarding  future  Regulatory  Guides 
and  proposed  changes  to  existing  Guides. 
Notice  has  been  sent  to  the  Federal 
Register  for  publication  on  Monday. 
April  19,  1976. 

•Koshkonong  Nuclear  Plant,  Units  1 
and  2,  May  5,  1976,  Washington.  DC,  to 
continue  the  review  of  the  application 
of  the  Wisconsin  Electric  Power  Com- 
psmy,  et  al,  for  a  construction  permit. 
Notice  has  been  sent  to  the  Federal  Reg- 
ister for  publication  on  Monday,  April  19. 
1976. 

•Pilgrim  Nuclear  Pov}er  Station.  Unit 
1,  and  Reactor  Pressure  Vessels:  Steel. 
May  5.  1976,  Washington.  DC  to  discuss 
and  evaluate  the  1976  Inservlce  luspec- 
tlo  nof  the  Pilgrim  Nuclear  Power  Sta- 
tion, Unit  1  Reactor  vessel  nozzles  N2B 
and  N4A.  Notice  has  been  sent  to  the 
Federal  Register  for  publication  on 
Monday,  April  19, 1976. 

Procedures,  May  5,  1976,  Washington. 
DC  to  discuss  proposed  changes  to  Com- 
mittee policy  and  practices  regarding 
conduct  of  its  actinties.  Notice  has  been 
sent  to  the  Federal  Register  for  publi- 
cation on  Monday,  April  19.  1976. 

Naval  Reactors,  May  20.  1976,  Wash- 
ington, DC,  to  discuss  matters  related  to 
naval  nuclear  propulsion. 

•Diablo  Canyon  Nuclear  Power  Station. 
Units  1  and  2.  May  20-21,  1976.  San  Luis 
Obispo,  CA  to  continue  the  review  of  the 
application  of  the  Pacific  Gas  and  Elec- 
tric Company  for  an  operating  license 

•Emergency  Core  Cooling  Systems 
(ECCS),  May  21,  1976,  Washhigton,  DC. 
to  discuss  the  effects  of  upper  head  in- 
jection (UHI)  on  the  Westinghouse 
Electric  Corporation's  analytical  model.s 
formulated  to  meet  current  ECCS 
criteria. 

•San  Joaquin  Nuclear  Project,  May  27, 
1976,  Bakersfield,  CA  to  develop  infor- 
mation for  consideration  by  the  ACRS 
in  its  review  of  the  report  on  the  suit- 
ability of  the  site  proposed  by  the  De- 
partment of  Water  eind  Power  of  the 
City  of  Los  Angeles  for  the  San  Joaqutii 
Nuclear  Project. 

full  committee  meetings 

May  6-8, 1976. 

A.   •HartsvUle  Nuclear  Power  Plant. 
Units  I.  2.  3.  and  <— Constnictlon  Per- ; 
mlt. 
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B.  * Koshkonong  Nuclear  Plant,  Units 
1  and  2 — Operating  License. 
June  3-5. 1976. 
Agenda  to  be  announced. 
Dated:  April  13, 1976. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

IFR  Doc  76-11048  Piled  4-14-76:8:45  am] 

NATIONAL  ENDOWMENT   FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE,   EDUCATION 
PANEL 

Meeting 

March  30.  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Education  Panel  will 
convene  at  9:00  a.m.  each  day  at  Wash- 
ington, DC,  on  May  3  and  4,  1976. 

The  piuTXDse  of  the  meeting  is  to  re- 
view Projects  applications  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  grants  to  educational  Insti-, 
tutions  and  non-profit  organizations. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
iiel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  informtaion  contact  the  Ad- 
"visory  Committee  Management  Officer, 
Mr.  John  W.  Jordan,  806  Fifteenth  Street 
NW.,  Washington,  D.C.  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee, 
Management  Officer. 

|FRDoc.76-10873  Filed  4-14-76; 8; 45  am) 


ADVISORY  COMMITTEE,   EDUCATION 
PANEL 

Meeting 


March  30,  1976. 
'  Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Education  Panel  will 
convene  at  9:00  a.m.  each  day  at  Wash- 
ington, D.C,  on  May  6  and  7,  1976. 

The  purpose  of  the  meeting  is  to  re- 
view Projects  applications  submitted  to 
the  National  EIndowment  for  the  Hu- 
manities for  grants  to  educational  Insti- 
tutions and  non-profit  organizations. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
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ranted  inrrjion  of  personal  rrivacy,  pur- 
suant to  puthority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973. 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4»  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  Is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal news  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan,  806  Fifteenth 
Street  NW..  Washington,  D.C.  20506,  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

I FR  Doc .76- 10874  Piled  4-14-76:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

[N-AR  76-16) 

ACCIDENT  REPORTS;  SAFETY 
RECOMMENDATIONS  AND   RESPONSES 

Notice  of  Availability  and  Receipt 

Aircraft  Accident  Report.  The  National 
Transportation  Safety  Board  announces 
the  release,  April  5,  of  report  No.  NTSB- 
AAR-76-7   concerning  the  crash  of   a 
corporate  executive  flight  near  Nema- 
colin,  Pennsylvania,  September  12,  1975. 
Tlie  plane,  a  Rockwell  Turbo  Comman- 
der   690A,    was    owned    by    Campbell- 
Ev.ald  Advertising  Company  of  Detroit, 
Michigan.  Probable  cause  of  tlie  acci- 
dent,  according  to  the  Safety   Board. 
was   the  pilot's  attempt  to  execute  a 
VFR  approach  in  meteorological  condi- 
t  ions  V.  hich  precluded  visual  flight  to  an 
airport  which  did  not  have  an  FAA-ap- 
proved  Instrument  approach  procedure. 
Railroad   Accident  Report   and  Rec- 
ommendations.    Investigation     of     the 
rear-end  collision  of  two  Alaska  Rail- 
road trains  near  Mt.  McKinley  last  July 
•5  has  resulted  in  Safety  Board  report 
NTSB-RAR-76-3.  released  April  7.  The 
collision  of  the  11 -car  freight  train.  Ex- 
tra 1502  South,  with  the  rear  of  the  11- 
car  passenger  train.  No.  5,  both  south- 
boimd  on  single   mainline  track  near 
Hurricane,  Alaska,  occurred  when  No.  5 
stopped  to  permit  passengers   to  view 
Mt.  McKinley.  The  Safety  Board  deter- 
mined that  the  probable  cause  of  the  ac- 
cident was  the  failure  of  the  engineer 
of  Extra  1502  South  to  operate  the  brak- 
ing system  on  the  locomotive  properly 
and  the  failui'es  of  both  traincrews  to 
comply  with  railroad  operating  rules. 

Having  found  during  Investigation 
that  the  accident  was  the  culmination  of 
a  series  of  rule  violations  and  poor  prac- 
tices, the  Safety  Board  recommended 
that  the  Federal  Railroad  Administra- 
tion (1)  institute  procedures  on  the 
Alaska  Railroad  to  insure  consistent 
compliance  with  operating  rules ;  (2)  re- 
vise the  Alaska  Railroad  operating  rules 
so  that  they  explicitly  state  the  actions 
required  to  provide  safe  operation;  and 


(3>  re<iulre  all  railroads  to  modify  the 
24  RL  independent  brake  valves  (the 
type  Involved  In  this  accident)  to  elim- 
inate future  unwanted  release  of  lo- 
comotive brakes.  These  recommenda- 
tions, Nos.  R-7-10  through  12.  are  des- 
ignated Class  n,  for  priority  followup; 
they  were  issued  April  7  by  separate  let- 
ter to  the  FRA. 

Aviation     Safety     Recommendations 
The  Safety  Board,  expressing  concern 
about  the  design  of  the  capacitance  dis- 
charge strobe  light  system  used  on  cer- 
tain general  aviation  aircraft,  has  rec- 
ommended that  the  Federal  Aviation  Ad- 
ministration (1)  cord'ict  a  special  study 
into  the  ignition/explosion  mechanism 
involved  with  strobe  lamp  systems  to  find 
and  to  correct  any  fault(s)  which  may 
exist  In  current   designs;    (2)    issue   a 
Technical  Standard  Order  on  strobe  light 
systems  as  soon  as  possible;  (3)  review 
the  design  of  fuel-tank  and  strobe-lamp 
assembly  combinations  to  insure  they  are 
vented  properly,  that  vapors  are  isolated, 
and  that  they  are  not  susceptible  to  elec- 
trical or  mechanical  damage  during  re- 
fueling; (4)  alert  general  aviation  indus- 
tries and  aircraft  operators  to  the  poten- 
tial danger  that  exists  In  the  high  levels 
of  energy  within  the  strobe  Ught  sys- 
tem— maintenance  personnel  to  be  cau- 
tioned especially  about  the  dangers  in- 
herent In  abrasions  and  faulty  connec- 
tions in  the'  strobe  system  wiring;  and 
i3>  review  current  Airworthiness  Direc- 
tives on  strobe  light  systems  to  insure 
that  they  are  adequate.  These  Class  II 
recommendations,  Nos.  A-76-51  through 
55,  were  issued  April  5,  1976,  following 
investigation  of  a  Piper  Aztec  PA-23-250 
fire  in  flight,  and  cra.«:h.  near  Grandville, 
Indiana.  March  16, 1975. 

Letters  in  Response  to  Aviation  Safety 
Recommcvdatlons .  The  National  Oceanic 
and  Atmospheric  Administration 
'NOAA)  of  the  U.S.  Department  of  Com- 
merce, in  a  response  dated  April  2  to  rec- 
ommendations A-76-31  through  44  (41 
FR  14953,  April  8,  1976),  Indicates  that 
NOAA  and  FAA  are  collaborating  on  an 
extensive  program  in  the  area  of  wind 
shear  research  and  development.  This 
program,  funded  largely  by  FAA,  Involves 
both  techniques  for  detection  as  well  as 
forecasting  low-level  wind  shear.  NOAA 
states.  "Our  two  agencies  are  also  about 
to  embark  on  a  test  program  to  make  in- 
formation from  the  NWS  weather  radars 
at  New  York,  Atlantic  City  and  Patuxent 
immediately  available  to  the  FAA  Central 
Flow  Control  Psu;ility  (CP=) .  CP*  will  then 
alert  the  appropriate  centers  and  ap- 
proach control  facilities  of  impending 
hazardous  weather."  NOAA  will  cooper- 
ate with  FAA  in  trying  to  solve  hazardous 
weather  problems  affecting  safety  of 
flight,  particularly  in  the  approach  and 
landing  phase,  the  letter  concludes. 

The  Federal  Aviation  Administration 
letter  of  April  2  refers  to  recommenda- 
tions A-76-59  through  64  (41  FR  14954, 
April  8,  1976),  concerning  the  General 
Electric  Company  Model  CF6  engine  and 
compliance  with  the  bird-ingestion  cri- 
teria of  FAA  Advisory  Circular  33-1  A.  Re 
recommendation  A-76-59,  FAA  states 
that  General  Electric  Is  conducting  an 
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expedited  in-depth  Investigation  to  de- 
termine the  cause  of  the  compressor  case 
failure  and  identify  needed  corrective  ac- 
tion. Re  recommendation  A-76-60.  FAA 
states,  "The  test  results  will  be  assessed 
and  used  as  the  basis  for  substantiating 
any  required  modification  for  newly  pro- 
duced engines."  FAA  promises,  in  answer 
to  recommendation  A-76-61,  to  "give 
careful  attention  to  the  inservice  engines 
and,  based  on  the  program  now  in  proc- 
ess, will  develop  appropriate  corrective 
measures."  Concerning  recommendation 
A-76-62,  FAA  now  has  under  way  a  pro- 
gram to  identify  those  airports  having 
bird  problems  and  to  seek  the  most  viable 
means  of  reducing  or  eliminating  any  as- 
sociated hazards.  A  special  agency  task 
force  was  set  up  March  12  to  pursue  the 
program.  A  series  of  meetings  with  air- 
port operators.  Air  Transport  Associa- 
tion, the  Airport  Operators  Council  In- 
ternational, and  the  airlines  will  review 
past  bird  problems  and  solicit  recom- 
mendations for  future  actions.  FAA  will 
determine  the  most  effective,  feasible 
techniques  and  will  develop  a  national 
plan  of  implementation.  Per  recommen- 
dation A-76-63,  FAA  will  advise  all  oper- 
ators of  CP6  engines  "within  seven  days 
of  this  recommendation."  Consistent 
with  recommendation  A-76-64,  FAA 
states  that  it  is  scheduling  a  regulatory 
review  with  all  interested  parties  to  iden- 
tify areas  needing  possible  revision  in  14 
CFR  33.  "Special  attention  to  FAR  33.77 
will  be  given,"  according  to  FAA.  Also 
in  reference  to  these  recommendations, 
the  Safety  Board  received  on  April  2  a 
communication  from  the  General  Elec- 
tric Company  concerning  the  CF6  certi- 
fication tests. 

Accident  reports  and  Safety  Board  rec- 
ommendation letters  are  available  to  the 
general  public;  single  copies  may  be  ob- 
tained without  charge.  Copies  of  the  let- 
ters responding  to  recommendations  may 
be  obtained  at  a  cost  of  $4.00  for  service 
and  10(5  per  page  for  reproduction.  All 
requests  must  be  in  writing,  identified  by 
report  or  recommendation  number  and 
date  of  publication  of  this  Federal  Reg- 
ister notice.  Address  inquiries  to:  Pub- 
lications Unit,  National  Transportation 
Safety  Board.  Washington,  D.C.  20594. 

Multiple  copies  of  accident  reports  may 
be  purchased  by  mall  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield.  Vir- 
ginia 22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169,  2173  (49  U  S.C.  1903.  1906) ) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

April  12. 1976. 

[FR  Doc.76-10889  Filed  4^14-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  ON  SOCIAL 
INDICATORS 

Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Ad- 
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visory  Committee  on  Social  Indicators 
to  be  held  in  Room  4203,  New  Elxecutive 
Office  Building,  726  Jackson  Place  NW.. 
Washington,  D.C,  on  May  20.  1976  at 
10:00  a.m. 

The  purpose  of  the  meeting  is  to  re- 
view the  current  status  of  the  work  in 
preparation  of  the  OMB  report.  Social 
Indicators.  1976  and  of  the  development 
of  the  first  issue  of  the  Monthly  Chart- 
book.  The  Committee  will  hear  progress 
reports  on  these  two  projects  and  will 
provide  advice  concerning  the  content 
and  organization  of  the  materials  con- 
tained in  both  reports.  The  Committee 
will  also  discuss  the  future  development 
of  social  indicator  reports.  The  meeting 
will  be  open  to  public  observation  and 
participation. 

Anyone  wishing  to  participate  should 
contact  the  Deputy  Associate  Director 
for  Statistical  Policy,  Room  10202,  New 
Executive  Office  Building.  Washington, 
DC.  20503,  telephone  (202)  39S-3836. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration . 
(FR  Doc.76-10849  Piled  4-14-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

•Release  No.   34-12305;    Pile  No.   SR-SCCP- 
76-1] 

SELF-REGULATORY  ORGANIZATIONS 

Proposed  Rule  Change  by  Stock  Clearing 

Corporation  of  Philadelphia 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  29,  1976, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  setting  forth  procedures  provid- 
ing for  the  expansion  of  Stock  Clearing 
Corporation  of  Philadelphia's  ("SCCP") 
depository  operation.  In  connection  with 
the  proposed  rule  change,  SCCP  re- 
quested that  the  Commission  continue  its 
previous  finding  pursuant  to  paragraphs 
<g)  of  Rules  8c-l  and  15c2-l  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  that  the  agreements,  provisions 
and  safeguards  established  by  SCCP  are 
adequate  for  the  protection  of  investors. 

In  connection  with  its  review  of  the 
submission,  the  Commission  requested 
additional  representations  from  SCCP 
concerning  the  expansion  of  its  deposi- 
tory operation.  The  representations  were 
made  in  a  letter  from  SCCP  datpH 
March  30,  1976  which  were  incorporated 
in  the  SCC^  submission  and  included  in 
the  public  file. 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

SCCP  proposes  a  procedural  change 
whereby  SCCP  will  pledge  member  secu- 
rities held  in  its  depository  to  the  Op- 
tions Clearing  Corporation  (OCC)  in 
order  to  cover  the  margin  requirements 
of  option  contracts  WTitten  by  SCCP 
members. 
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Statement  of  Basis  and  Purpose 


The  purpose  of  the  procedure  Is  to  pro- 
vide for  SCCP  members  who  use  Its  de- 
pository facility  a  book  entry  method  for 
pledging  securities  to  OCC  which  is  con- 
venient, inexpensive  and  safe. 

The  proposed  procedures  relate  to  the 
following  standards  contained  in  Section 
17A(b)  (3)  of  the  Act 

(a)  TTie  procedures  have  the  capacity 
to  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  Immobilizing  the  certif- 
icates in  a  depository  environment  and 
reducing  physical  handling. 

(b)  They  provide  the  safeguarding  of 
securities  by  placing  the  certificates  In  a 
secure  vault  premise. 

(c)  They  include  the  linking  of  clear- 
ance and  settlement  facilities,  a  stated 
purpose  of  Section  17A(a)  of  the  Act 

(d)  They  incorporate  reasonable  fees 
which  have  been  allocated  on  an  equi- 
table basis,  as  required  by  Section  17A 
(b)(3)(D)  of  the  Act 

A  number  of  SCCP  members  mostly 
local  or  within  the  SCCP  branch  region, 
have  expressed  the  desire  to  pledge  secu- 
rities according  to  the  proposed  proce- 
dure. Each  of  these  members  has  stated 
that  the  procedure  would  be  economically 
advantageous  to  him  compared  to  other 
means  of  pledging. 

No  burden  on  competition  will  be  Im- 
posed by  the  proposed  procedure. 

The  Commission  has  reviewed  the 
SCCP  submission  and  finds  that  the 
agreements,  provisions  and  safeguards 
established  by  SCCP  are  adequate  for  the 
protection  of  Investors.  The  Commission 
finds  also  that  the  proposed  rule  change 
Is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereimder  applicable  to  registered  clear- 
ing agencies.  Immediate  implementation 
of  the  Rule  pursuant  to  Section  19(b)  (2) 
of  the  Act  is  deemed  by  the  Commission 
to  be  necessary  for  the  protection  of  In- 
vestors, the  prompt  and  accurate  clear- 
ance and  settlement  of  securities  trans- 
actions, and  the  safeguarding  of  securi- 
ties and  fimds. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act  that  the  pro- 
posed rule  change  contained  tn  File  No. 
SRr-SC(rP-75-l  be,  and  hereby  Is,  ap- 
proved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  Washington,  D.C.  20549.  Copies  of 
the  filing  with  respect  to  the  foregoing 
and  of  all  \\Titten  submissions  will  be 
available  for  in-spection  and  copying  in 
Public  Reference  Room,  1100  L  Street 
NW..  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  Inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  nimiber  referenced  in  the  caption 


above  and  should  be  submitted  within  21 
days  of  tbe  date  of  this  publication. 

By  the  Commission. 

[seal]       George  A.  FiTzsmuons, 

Secretary. 
April  2,  1976. 
IPR  Doc.76-10e93  PUed  4-14-76:8:45  am] 


[Releas*  No.  34-123181 

CONSOLIDATED  TRANSACTION 
RETORTING  SYSTEM 

Extension  of  Time  for  Public  Comment  on 
Prohibitions  on  Retransmission  of  Last 
Sale  Reports 

On  March  3,   1976,  the  Commission 
published  for  comment  a  letter  received 
from  Reuters  Limited  ("Reuters")    re- 
questing the  Commission  to  modify  or 
eliminate  the  provisions  of  the  Joint  In- 
dustry plan  for  the  operation  of  the  con- 
solidated transaction  reporting  system 
declared   effective  by   the  Commission 
pursuant  to  Rule  17a-15  under  the  Se- 
curities   Exchange    Act    of    1934    (the 
"Act") ,  which  prohibit  Reuters  from  re- 
transmitting last  sale  reports  dissemi- 
nated by  the  Consolidated  Tape  Associa- 
tion for  display  as  a  cascading  ticker  on 
the  Reuters  monitor  display  device.  In 
the  release  inviting  public  comment,  the 
Commission  requested  that  commenta- 
tors respond  to  the  Issues  raised  by  the 
Reuters  letter  In  light  of  certain  obli- 
gations placed  upon  the  Commission  by 
the  Act  as  a  result  of  the  enactment  of 
the  Securities  Acts  Amendments  of  1975, 
particularly  those  Imposed  by  Sections 
llA(b)(5)  and  llA(c)(l)  of  the  Act' 

The  Commission  has  determined  to  ex- 
tend the  time  for  submitting  comments 
on  the  Issues  raised  by  the  Reuters  letter 
to  May  1,  1976.'  Persons  wishing  to  make 
written  submissions  should  file  six  copies 
thereof  with  George  A.  Pitzsimmons,  Sec- 
retary, Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  Washing- 
ton, D.C.  20549  not  later  than  May  1. 
1976.  All  such  comments  should  refer 
to  File  No.  S7-620  and  wUl  be  available 
for  public  Inspection  In  the  Commission's 
Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C. 
By  the  Commission. 

I  seal]       George  A.  Fitzsimmons, 

Secretary. 
April  6, 1976. 

IPR  Doc.76-10894  Filed  4-14-76.8:45  amj 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  Wo.  1226] 

ARKANSAS 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Cleburne,  Lonoke,  Pu- 
laski, and  Yell  Counties,  and  adjacent 
coimtles  within  the  State  of  Arkansas, 
constitute  a  disaster  area  because  of 
damage  resulting  from  tornadoes  begln- 
.nlng  about  March  25.  1976.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age imtil  the  close  of  business  on  May  31. 
1976,  and  for  economic  Injury  until  the 
close  of  business  on  January  3,  1977,  at: 

Small  Business  Administration,  District  Of- 
fice, 611  Oatnea  Street,  Suite  900,  Little 
Rock,  Arkansas. 

or  other  locally  announced  locations. 

Dated:  April  7,  1976. 

Mitchell  P.  Kobelineki. 
Administrator. 

[FR  Doc.76-10863  Piled  4-14-76;8;46  ami 


>  Securltlee  Exchange  Act  Belease  No.  12183 
(March  3,  1976).  (41  FR  10499] 

•The  time  originally  speclfled  for  sob- 
mlltlng  comments  expired  on  April  1,  1978. 
Id.  at  13. 


[License  No.  04/04-00911 

FALCON  CAPITAL  CORP. 

Filing  of  Application  for  Transfer  of  Control 
of  a  Licensed  Small  Business  Investment 
Company 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SB A),  pursu- 
ant to  Section  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CPR  107.701  (1978))  for 
the  transfer  of  control  of  Falcon  Capital 
Corporation,  2  Fifth  Avenue,  Charleston, 
South  Carolina  29403.  a  Federal  licensee 
imder  the  Small  Business  Investment  Act 
of  1958,  as  amended,  (the  Act),  License 
No.  04/04-0091. 

Falcon  Capital  Corporation  \f&s  h- 
censed  on  April  14,  1964.  Its  present 
combined  paid-in  capital  and  surplus  is 
$152,237.  The  proposed  transfer  of  ccki- 
trol  Is  subject  to  and  contingent  up<»i  the 
approval  of  SBA. 

The  Applicant,  Mr.  Wayne  S.  Williams 
Is  purchasing  all  of  the  issued  and  out- 
standing stock  of  Falcon  Capital  Corpo- 
ration and  will  relocate,  the  principal 
oflQce  of  the  licensee  to:  1355  Old  York 
Road,  Ablngton,  Pennsylvania  19001. 

The  proposed  new  officers  and  direc- 
tors of  the  applicant  are  as  follows: 

President,  Treasurer  and  Director,  Wayne  S. 

Williams.   1898  Lambut  Rd.,   Jenklntown. 

Pennsylvania  19046. 
Director  and  Secretary,  Lillian  C.  Fleming. 

1740  Old  Welsh   Rd..  Huntingdon  Valley, 

Pennsylvania  19006. 
Director,    Charles   A.    Nester,    5603    TarwelU 

Houston.  Texas  77035. 

The  applicant  proposes  to  increase  the 
private  capital  of  the  licensee  by  $147,763 
upon  approval  from  SBA  to  bring  the 
total  private  capital  to  $300,000. 

Matters  Involved  In  SBA's  oixislder- 
atlon  of  the  application  Include  the  gen- 
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eral  business  reputation  and  character 
of  the  new  owner  and  management,  and 
the  probability  of  successful  operations 
of  Falcon  Capital  Corporation  under 
their  management  and  control.  Includ- 
ing adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act, 
and  Regulations  . 

Notice  Is  hereby  given  that  any  person 
may,  not  later  than  (15  days  from  the 
date  of  publication  of  this  Notice) ,  sub- 
mit to  SBA,  in  writing,  comments  on 
the  transfer  of  control. 

Any  such  commimlcatlons  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment  1441  "L" 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished In  a  newspaper  of  general  circula- 
tion In  Charleston,  South  Carolina  and 
Ablngton,  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011,  Small  Business  Investment 
Companies) 

Dated:  AprU  6, 1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment, 

IPR  Doc  76-10851  Piled  4-14-76;8:45  ami 


[Declaration  of  Disaster  Loan  Area  No.  1227] 

LOUISIANA 

Declaration  of  Disaster  Area 

West  Carroll  Parish  and  adjacent 
Parishes  within  the  State  of  Louisiana 
constitute  a  disaster  area  because  of 
damage  resulting  frcHn  a  tornado  which 
occurred  March  20,  1976.  Eligible  per- 
sons, firms  and  organizatlcms  may  file 
applications  for  loans  for  physical  dam- 
age imtil  the  close  of  business  on  June  7, 
1976  and  for  economic  Injury  until  the 
close  of  business  on  January  7,  1977,  at: 

Small  Business  Administration,  District  Of- 
fice, 100  Howard  Avenue,  17th  Floor,  New 
Orleans,  Louisiana  70113. 

or  other  locally  announced  locations. 

Dated:  AprU  8,  1976. 

Mitchell  P.  Kobelimski, 
Administrator. 

(FR  Doc.76-10654  FUed  4-14-76:8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1226] 

MISSISSIPPI 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Copiah,  Madison.  New- 
ton, and  Simpson  Coimtles,  and  adjacent 
counties  within  the  State  of  Mississippi, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms, 
tornadoes,  and  flooding  beginning  on 
March  26,  1976.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  May  31,  1976,  and 
for  economic  injury  until  the  close  ot 
business  on  January  3,  1977,  at: 
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Small  Business  Administration,  District  Of- 
fice, 200  East  Pascagoula,  Room  690,  Jack- 
son, Mississippi  39201. 

or  other  locally  announced  locations. 

Dated:  April  8,  1976, 

Mitchell  P.  Kobelinski, 
Administrator. 

[FR  Doc.76-10855  FUed  4-14-76;8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1224] 

OKLAHOMA 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Latimer  and  LeFlore 
Counties,  and  adjacent  coimtles,  within 
the  State  of  Oklahoma,  constitute  a  dis- 
aster area  because  of  damage  resulting 
from  severe  storms  and  tornadoes  be- 
ginning on  March  26,  1976.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age until  the  close  of  business  on  May  31, 
1976,  and  for  economic  Injury  until  the 
close  of  business  on  January  3,  1977,  at: 

SmaU  Business  Administration,  District  Of- 
fice, 60  Penn  Place,  Suite  840,  <%lahoma 
City,  Oklahoma  73118. 

or  other  locally  announced  locations. 

Dated:  April  7, 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 
[FR  Doc.76-10856  Filed  4-14-76;8:45  am] 


[License  No.  09/09-0173] 

SECURITY  BENEFICIAL  INVESTMENT 
CORP. 

Sarrender  of  License  r 

Notice  is  hereby  given  that  Security 
Beneficial  Investment  Corporation, 
10990  Warner  Street,  Suite  F.  Fountain 
Valley,  California  92708,  has  surrendered 
its  License  No.  09/09-0173,  Issued  August 
28, 1974. 

Security  Beneficial  Investment  Cor- 
poration has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  its 
license.  Therefore,  under  the  authority 
vested  by  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended,  and  pur- 
suant to  the  regulations  promulgated 
thereunder,  the  surrender  of  the  licMise 
of  Security  Beneficial  Investment  Cor- 
poration Is  accepted  and  It  Is  no  longer 
licensed  to  operate  as  a  small  business 
Investment  company,  effective  April  5, 
1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  SmaU  Business  Investment 
Companies) 

Dated:  April  7,  1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.76-10852  Filed  4-14-76;8:46  am] 
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WASHINGTON  (D.C.)   DISTRICT 
ADVISORY  COUNCIL 

Public  Meeting 

Tlie  Small  Business  Administration 
Washington  >D.C.>  District  Advisory 
Council  \v-ill  hold  a  public  meeting  at 
10:15  a.m..  Wednesday.  May  5.  1976,  In 
Suite  250,  Executive  Building,  1030  15th 
Street  NW..  to  discuss  such  matters  as 
may  be  presented  by  members,  stafif  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  Frank  H.  Proudfoot,  Suite 
250,  Executive  Building,  1030  15th  Strefet 
NW.,  Washington,  D.C  20416  «202>  882- 
3345. 

Dated:  April  8, 1976. 

Mary  Lou  Grier. 

Deputy  Advocate 
for  Advisory  Councils. 

[FR  Doc.76-10850  Filed  4-14-76:8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Proceedings 

PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

Notice 

April  9,  1976. 

The  following  petitions  seek  modifica- 
tion or  Interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
on  or  before  May  17,  1976.  Such  protest 
shall  comply  with  Special  Itule  247(d)  of 
the  Commission's  General  Rules  of  Prac- 
tice (49  CFR  5  1100.247)'  and  shall  In- 
clude a  concise  statement  of  protestant's 
Interest  in  the  proceeding  and  copies  of 
Its  conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petitioner 
6  no  representative  is  named. 

No.  MC  29867  (Notice  of  filing  of  peti- 
tion to  add  a  base  radial  point),  filed 
March  25.  1976.  Petitioner:  NORWICH 
TRUCKING  COMPANY,  INC.,  RD  #3. 
Box  347,  Norwich,  N.Y.  13815.  Petitioner's 
representative:  Martin  Werner,  2  West 
45th  Street,  New  York,  N.Y.  10036.  Peti- 
tioner holds  a  contract  carrier  permit  in 
No.  MC  29867,  issued  March  1,  1954,  au- 
thorizing as  pertinent,  transportation 
over  irregular  routes,  of  drugs,  chemicals, 
and  toilet  preparations,  and  such  com- 
modities as  are  used  in  the  manufacture 
of  drugs,  chemicals,  and  toilet  articles, 
and  in  connection  therewith,  equipment, 
materials,  and  supplies,  used  in  or  inci- 
dental to  the  manufacture  and  distri- 
bution of  such  commodities,  (a)  between 
Norwich,  NY.,  on  the  one  hand,  and,  on 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerre  Commission,  Washing- 
ton, D  C   20423. 
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the  other,  Newark  and  Hackensack,  N.J., 
and  points  in  the  New  York,  N.Y.,  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission in  1  M.C.C.  665  (except  New  York 
City) ;  (b)  between  Norwich,  N.Y..  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y..  and  Philadelphia,  Pa.;  and 
(c)  between  Norwich,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey  within  40  mUes  of  Columbus  Cir- 
cle, New  York.  N.Y.  (except  those  in  the 
New  York,  N.Y..  Commercial  Zone,  as  de- 
fined by  the  Commission,  and  except 
Newark  and  Hackensack,  N.J.),  under 
special  and  individual  conti-acts  or  agree- 
ments, with  persons  as  defined  in  Sec- 
tion 203(a)  of  the  Interstate  Commerce 
Act  who  operate  chain  retaU  stores,  the 
business  of  which  is  the  sale  of  food.  By 
the  instant  petition,  petitioner  seeks  to 
add  "North  Norwich.  N.Y."  to  (a),  (b), 
and  (O  above  as  an  additional  base 
radial  point.  Petitioner  states  it  is  pres- 
ently serving  Norwich  Pharmacal  Com- 
pany, Division  Morton-Norwich  Prod- 
ucts, Inc.  as  the  sole  contracting  shipper 
in  MC  29867. 

No.  MC  40978  iSub-Nos.  8  and  22G) 
•  Notice  of  filing  of  petition  to  modify 
commodity  descriptions) ,  filed  March  17, 
1976.  Petitioner:  CHAIR  CITY  MOTOR 
EXPRESS    COMPANY,    3321    Highway 
141,  P.O.  Box  686.  Sheboygan,  Wis.  53081. 
Petitioner's  representative:   Richard  C. 
Alexander,  710  North  Plankinton  Ave- 
nue, Milwaukee,  Wis.  53203.  Petitioner 
holds  motor  common  carrier  certificates 
in  No  MC  40978  (Sub-Nos.  8  and  22G). 
issued  June  2,   1967,  and  February  17. 
1976,  respectively,  authorizing  as  perti- 
nent,    transportation,     over     irregular 
routes,  in  MC  40978  (Sub-No.  8) .  of  new 
institutional,   new   household   and   new 
offlce  fixtures  and  equipment,  imcrated, 
between  points  in  Wisconsin,  restricted 
against  service  from  Two  Rivers,  Wis.,  to 
points  in  Iowa  and  Indiana;  and  in  MC 
40978    (Sub-No.   22G),  of   new  institu- 
tional, new  household,  and  new  office  fix- 
tures  and   equipment,   imcrated,   from 
points  in  Wisconsin  to  points  in  Iowa, 
Illinois,  Indiana,  Michigan,  Ohio,  and 
Kentucky,  restricted  against  the  trans- 
portation of  shipments  from  Two  Rivers, 
Wis.,  to  points  in  Iowa  and  Indiana.  By 
the  instant  petition,  petitioner  seeks  to 
delete    the    word    uncrated    from    the 
above   commodity    descriptions    in    MC 
40978    (Sub-Nos.  8  and  22G". 

Nos.  MC  113981  and  (Sub-No.  7'  'Pe- 
tition for  modification  of  certificates  to 
remove  restrictions)  filed  March  17.  1976. 
Petitioner:  VEGAS  TRUCKING  &  MOV- 
ING, INC..  2853  Cedar  Street,  Las  Vegas. 
Nev.  89104.  Petitioners  representative: 
William  J.  Lippman,  1819  H  Street  NW.. 
Washington,  DC.  20006.  Petitioner  holds 
motor  contmion  carrier  certificates  in  Nos. 
MC  113981  and  (Sub-No.  7),  issued  No- 
vember 24,  1972,  and  October  10,  1973. 
respectively,  authorizing,  as  pertinent, 
transportation,  over  regular  routes:  (1) 
(a)  in  MC  113981,  of  general  commodities 
(except  those  o^ unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  petroleum 
products  in  bulk,  and  commodities  re- 
quiring special  equipment) ,  between  Las 


Vegas,  Nev..  and  Shoshone,  Calif.,  serv- 
ing all  Intermediate  points,  and  serving 
off-route  points  within  15  miles  of  Las 
Vegas,  those  within  10  miles  of  Shoshone, 
those  within  10  miles  of  the  highways 
specified  below,  and  the  off-route  point 
of  Ash  Meadows,  Nev..  restricted  against 
the  interline  or  interchange  of  shipments 
at  any  point  in  California:   From  Las 
Vegas  over  U.S.  Highway  91  to  .iunction 
Nevada  Highway  16,  thence  over  Nevada 
Highway  16  to  Pahnmip,  Nev.,  thence 
over  Nevada  Highway  52  to  the  Nevada-. 
California  State  line,  thence  over  Cali- 
fornia Highway  178  (formerly  California 
Highway  52)    to  Shoshone,  and  retuj-n 
over  the  same  route:  and  (b>  of  general 
commodities    (except  those  of   unusual 
value,  household  goods  as  defined  by  the 
Commission.  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Pahrump. 
Nev..  and  Bakersfield,  Calif.,  serving  all 
intermediate    points:     From    Pahrimip 
over  Nevada  Highway  52  to  the  Nevada- 
California  State  line,  thence  over  Cali- 
fornia Highway  178  ( formeriy  California 
Highway  52)  to  Shoshone,  Calif.,  thence 
over  California  Highway  127  to  Death 
VaUey  Junction,  Calif.,  thence  over  Cali- 
fornia Highway  190  to  Emigrant  Junc- 
tion,   Calif.,   thence   over    unnumbered 
highway  to  junction  California  Highway 
212    approximately    7    miles    south    of 
Trona,  Calif. 

Thence  over  California  Highway  212  to 
junction  Calif omia  Highway   14    (for- 
merly U.S.  Highway  6) .  thence  over  Cali- 
fornia Highway  14  to  Freeman,  Calif., 
approximately  4  mUes  west  of  Inyokern, 
Calif  ,  thence  over  U.S.  Highway  178  to 
Bakersfield,  and  return  over  the  same 
route,  restricted  (except  for  the  trans- 
portation of  fertilizer) .  to  the  transpor- 
tation of  tr&fBc  which  originates  at  or  is 
destined  to  points  In  California  bounded 
on  the  north  by  a  line  beginning  at  the 
Pacific  Ocean  at  Moss  Landing.  Calif  . 
and  extending  over  California  Highway 
1  to  WatsonvUle,  Calif.,  thence  over  Cah- 
fomia   Highway    152   to   Calif  a,   Calif., 
thence  over  U.S.  Highway  99  to  Sacra- 
mento, Calif.,  and  thence  over  U.S.  High- 
way 50  to  the  California-Nevada  State 
line  and  bounded  on  the  south  by  a  line 
beginning  at  the  Pacific  Ocean  at  Ven- 
tura,  Calif.,    and   extending   over    U.S. 
Highway    101    to    junction    California 
Highway  126,  near  Ventura,  thence  over 
California  Highway  126  to  junction  US. 
Highway  99.  thence  over  U.S.  Highway 
99  to  junction  U.S.  Highway  14  (formeriy 
U  S.  Highway  6) .  thence  over  U.S.  High- 
way 14  to  Palmdale.  Calif.,  thence  over 
California  Highway  138  to  junction  In- 
terstate Highway  15  (formerly  U.S.  High- 
way  91)  to  Cajon  Junction.  Calif.,  and 
thence  over  Interstate  Highway  15  to  the 
California-Nevada  State  line:    and   (2) 
in  MC  113981   (Sub-No.  7),  of  general 
commodities    (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
petroleum  products  in  bulk,  and  com- 
modities requiring  gpecial  equipment), 
between  jimctlon  Nevada  Highway  638 
and  unnumbered  coimty  road  approxi- 
mately 15  mUes  southeast  of  Pahrump. 
Nev.,  and  Tecopa,  Calif.,  serving  all  In- 
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termediate  points  and  the  off-route 
points  of  Hidden  Hills  Ranches,  Nev.- 
CaJif .,  and  Spring  Valley  Ranches,  Rest- 
ing Springs  Ranch,  and  Tecopa  Heights. 
Calif.:  From  junction  Nevada  Highway 
538  and  imnumbered  county  road  over 
urmumbered  county  road  to  the  Nevada- 
California  State  line,  thence  over  Inyo 
County.  Calif.,  Highway  5007  to  Tecopa, 
and  return  over  the  same  route,  service 
authorized  in  (2)  over  Inyo  County, 
Calif..  Highway  5007  is  restricted  to  the 
transportation  of  traflBc  originating  at  or 
destined  to  authorized  points  in 
California. 

By  the  Instant  petition,  petitioner 
seeks  to  delete  the  restrictions  imposed  in 
(1)  (a)  which  reads:  "restricted  against 
Interline  or  interchange  of  shipmjents  at 
any  point  in  California";  (b)  which 
reads:  "restricted  to  the  transportation 
of  traffic  which  originates  at  or  is  des- 
tined to  points  in  California";  and  (2) 
which  reads :  "restricted  to  the  transpor- 
tation of  trafQc  originating  at  or  destined 
to  authorized  points  in  California." 

No.  MC  121495  (Sub-No.  6)  (Correc- 
tion and  amendment)  (Notice  of  filing  of 
petition  for  declaratory  order),  filed 
August  28,  1974,  published  in  the  Federal 
Register  issue  of  December  10.  1975.  and 
republished  as  amended  this  issue.  Peti- 
tioner: ENGLEWOOD  TRANSIT  COM- 
PANY, a  Corporation,  Commerce  City, 
Colo.  Petitioner's  representative:  Charles 
J.  Kimball.  2310  Colorado  Stat«  Bank 
Building.  1600  Broadway.  Denver,  Colo. 
80202.  The  Federal  Register  notice  of 
December  10.  1975  in  this  matter  cor- 
rectly states  petitioner's  present  au- 
thority. However,  the  statement  with  re- 
spect to  the  purpose  of  the  petition  filing 
Is  partially  in  error.  That  portion  of  the 
notice  dealing  with  petitioner's  request 
for  a  ruling  against  imposition  of  a  20% 
excess  rate  charge  on  interstate  trans- 
portation is  substantially  correct  and  re- 
mains as  previously  noticed.  The  remain- 
ing portion  of  the  notice  incorrectly  ref- 
erences condition  (2)  (b)  concerning  a 
prohibition  against  performing  sched- 
uled operations.  Petitioner  does  not  seek 
a  ruling  on  condition  (2)  (b).  but  rather 
on  condition  (2)(c)  concerning  a  prohi- 
bition on  the  establishment  of  a  Branch 
offlce  or  employment  of  an  agent  tn  any 
other  town  or  city  than  Pueblo,  Colo.,  for 
the  purpose  of  developing  business.  The 
sole  purpose  of  this  republication  Is  to 
indicate  that  petitioner  seeks  a  declara- 
tory ruling  that  a  prohibition  on  its  es- 
tablishment of  a  Branch  offlce  or  em- 
ployment of  an  agent  in  any  other  town 
or  city  than  Pueblo.  Colo,  for  the  pur- 
pose of  developing  business  is  contrary 
to  Commission  policies  and  should  not  be 
Imposed  on  its  registered  authority.  The 
scheduled  service  condition  is  not  an 
issue  in  this  proceeding. 

No.  MC  123778  (Sub-No.  26)  (Notice  of 
filing  of  petition  to  modify  commodity 
description),  filed  March  25.  1976.  Peti- 
tioner: JALT  CORP.,  doing  business  as 
UNITED  NEWSPAPER  DELIVERY 
SERVICE,  75  Cutters  Dock  Rd..  Wood- 
bridge,  N.J.  07095.  Petitioner's  represent- 
ative: Morton  E.  Kiel.  Suite  6193,  5  World 
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Trade  Center.  New  York,  N.Y.  10048. 
Petitioner  holds  a  motor  contract  car- 
rier permit  in  No.  MC  123778  (Sub-No. 
26) ,  issued  February  11. 1976.  authorizing 
transportation,  over  irregular  routes  of 
magazines,  from  Albany.  N.Y.,  to  Wil- 
mington. Del..  Baltimore.  Md..  the  Dis- 
trict of  Columbia,  and  points  in  Con- 
necticut and  New  Jersey,  those  points  in 
that  part  of  Pennsylvania  on  and  east 
of  U.S.  Highway  15,  and  those  points  in 
that  part  of  New  York,  on,  east,  and 
south  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  Boundary  line 
and  extending  along  New  York  Highway 
26  to  junction  New  York  Highway  17 
near  Vestal,  NY.,  thence  along  New  York 
Highway  17  to  Binghamton,  N.Y.,  thence 
along  New  York  Highway  7  to  Oneonta, 
N.Y.,  thence  along  New  York  Highway  28 
to  Kingston,  N.Y.,  thence  north  along  the 
Hudson  River  to  the  Boundary  line  be- 
tween Dutchess  and  Columbia  Counties. 
N.Y.,  and  thence  along  the  Boundary 
line  between  Dutchess  and  Columbia 
Counties.  N.Y..  to  the  New  York-Con- 
necticut State  Boundary  line,  under  a 
continuing  contract,  or  contracts,  with 
McGraw-Hill  Publications  Company.  By 
the  instant  petition,  petitioner  seeks  to 
add  magaziTie  parts  and  inserts,  and 
books  to  the  commodity  described  above. 

No.  MC  136103  (Sub-No.  1)  (Notice  of 
filing  of  petition  for  modification  of  per- 
mit), filed  March  8,  1976.  Petitioner: 
JOHN  J.  SAMMON,  45-64  157th  Street, 
Flushing,  N.Y.  11355.  Petitioner's  repre- 
sentative: Bruce  J.  Robbins,  1  Lefrak 
City  Plaza,  Flushing,  N.Y.  11368.  Peti- 
tioner holdis  a  contract  carrier  Pemm  in 
No.  MC  136103  (Sub-No.  1)  Issued  July 
12,  1972,  authorizing  transportation  over 
irregular  routes,  of  Materials  and  sup- 
plies used  in  the  electroplating  industry 
(except  in  bulk,  in  tank  vehicles),  from 
Nutley,  N.J.,  to  points  in  that  part  of  the 
New  York,  N.Y.,  Commercial  Zone  as  de- 
fined in  the  5th  Supplemental  Report  in 
Commercial  Zones  and  Terminal  Areas, 
53  M.C.C.  451,  within  which  operations 
may  be  conducted  pursuant  to  the  partial 
exemption  In  section  203(b)(8)  of  the 
Act  (the  "exempt"  zone),  imder  a  con- 
tinuing contract,  or  contracts  with 
Udylite  Corporation.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the  above 
authority  so  as  to  read,  materials  arid 
supplies  used  in  the  metal  finishing  in- 
dustry (except  in  bulk,  in  tank  vehicles), 
from  Wayne  (Mountain  View).  N.J..  to 
points  in  that  part  of  the  New  York.  N.Y., 
Commercial  Zone  as  defined  in  the  5th 
Supplemental  Report  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C.  451 
within  which  operations  may  be  con- 
ducted pursuant  to  the  partial  exemption 
of  Section  203(b)(8)  of  The  Act  (the 
"exempt"  zone) .  under  a  continuing  con- 
tract or  contracts  with  Oxy  Metal  Indus- 
tries Corporation. 

No.  MC  136766  (Sub-No.  1)  (Notice  ot 
filing  of  petition  for  modification  of  per- 
mit), filed  March  15.  1976.  Petitioner: 
CARL  DITTFIELD,  33  Drake  Street, 
Pittston,  Pa.  18640.  Petitioner's  repre- 
sentative: Joseph  P.  Hoary,  121  S.  Main 
Street,  Taylor,  Pa.  18517.  Petitioner  holds 
a  motor  contract  carrier  permit  In  No. 
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MC  136766  (Sub-No.  1),  authorizing 
transportation  over  irregular  routes,  of 
Such  merchandise  as  is  dealt  in  by  re- 
tail department  stores,  frcan  New  York, 
N.Y..  Bridgeport  and  Hartford,  Conn., 
Springfield,  Holyoke.  and  Boston,  Mass., 
Baltimore,  Md.,  the  District  of  (Columbia, 
and  points  in  Bergen.  Essex.  Hudson,  and 
Union  Counties,  N.J.,  to  Exeter.  Pa., 
under  a  continuing  contract,  or  con- 
tracts, with  Jewelcor,  Inc..  of  EJxeter.  Pa. 
By  the  instant  petition,  petitioner  seeks 
to  add  (1)  French  Lick  and  Jasper,  Ind.. 
as  additional  points  of  origin  in  the  ter- 
ritorial description;  and  (2)  National 
Music  Center  of  America,  Inc.,  as  an  ad- 
ditional contracting  shipper  to  the  above 
authority. 

MOTOR  CARRIER.  BROKER,  WATER  CAR- 
RIER, AND  FREIGHT  FORWARDER  OP- 
ERATING RIGHTS  APPLICATIONS 

Notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practices  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  CcHiunission  within  30  days  after 
the  date  of  notice  of  filing  of  the  applica- 
tion Is  published  in  the  Federal  Register. 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  (^position 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  It  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  Interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method— whether  by  joinder.  Interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed ) ,  and  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such  re- 
quests shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application.  Further  processing 
steps  will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
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strictive  amendments  will  not  be  enter- 
tained following  publication  in  the  Fed- 
eral Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral  hear- 
ing. Each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
frcsn  approval  of  its  application. 

No.  MC  531  <Sub-No.  332),  filed 
March  19,  1976.  AppUcant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Rd.,  P.O. 
Box  14048.  Houston.  Tex.  77021.  AppU- 
cant's  representative:  Wray  E.  Hughes 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  soap,  detergents, 
in  bulk,  in  tank  vehicles,  from  Long 
Beach,  Calif.,  to  Elizabethton.  Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  nece.ssanf,  the  ap- 
plicant requests  It  be  held  at  either  Los 
Angeles  or  San  Francisco.  Calif. 

No.  MC  2900  (Sub-No.  286),  filed 
March  19,  1976.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville,  Fla.  32203. 
Applicant's  representative:  S.  E.  Somers, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  Classes  A  and  B  ex- 
plosives, commodities  in  bulk  and  those 
requiring  special  equipment » .  serving  the 
plantsite  and  warehouse  facilities  of 
Sears,  Roebuck  and  Co.,  at  or  near  New- 
port. Del.,  as  an  off -route  point  in  con- 
nection with  applicant's  presently  au- 
thorized regular  routes. 

Non:. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Pittsburgh.  Pa., 
or  Washington,  DC. 


No.  MC  6078  (Sub-mo.  84 1 .  filed  March, 
15.  1976.  Applicant:   D.  F.  BAST,  INC., 
P.O.  Box  2288,  Allentown,  Pa.  18001.  Ap- 
plicant's   representative:    Bert    Collins, 
Suite  6193,  5  World  Trade  Center,  New 
■^ork,  N.Y.   10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor, 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)   (a)  Structural  and  fabricated 
steel,  the  transportation  of  which  re- 
quires, because  of  size  or  weight,  require 
the  use  of  special  equipment;  and  (b) 
ttructural  and  fabricated  steel,  and  re- 
lated materials  and  supplies  which  do  not 
require,  because  of  size  or  weight,  the  use 
of  special  equipment,  between  Allentown. 
Pa.,  and  points  In  within  30  miles  thereof, 
and    points    In    Middlesex    and    Unlc«i 
Counties,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  In  Alabama.  Arkansas. 
Florida.  Georgia,  Kentucky,  Louisiana, 
MlBSissippl,    Missouri.    North    Carolina. 
South  Carolina,  and  Tennessee:  and  (2) 
structural  equipment  and  supplies  used 
In  connection  with  the  erection  of  the 
commodities  in  (1)  above,  between  points 
In  Alabajna.  Arkansas.  Florida,  Georgia. 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, North  Carolina.   South  Carolina, 
and  Tennessee. 


NoTK. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC 

No.  MC  7166   (Sub-No.   17)    (Correc- 
tion) ,  filed  January  14, 1976,  published  In 
the  Federal  Register  issue  of  March  4, 
1976,  republished  as  corrected  this  issue. 
AppUcant:     WILSON     TRANSPORTA- 
TION   SERVICE,    INC.,    P.O     Box    258. 
Ottawa.  Ohio  45875.  Applicants  repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities   (except    those   of    unusual    value. 
CJlasses  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment).  (1»   between  points 
in  Ohio  on  and  west  and  south  of  a  line 
beginning    at    the   Ohio-West    Virginia 
State  Boundary  line  and  extending  along 
U.S.  Highway  33  to  junction  Interstate 
Highway    70,    thence    along    Interstate 
Highway  70  to  junction  U.S.  Highway  40, 
thence  along  U.S.  Highway  40  to  the 
Ohio-Indiana  State  Boundary  line  'ex- 
cept points  In  Jackson  Township.  Preble 
County,  Ohio) ,  on  the  one  hand.  and.  on 
the  other,  points  in  and  south  of  Muske- 
gon, Newago,  Mecosta,  Clare,  Gladwin. 
Bay,  Tuscola,  and  Huron  Counties.  Mich., 
and  (2)  between  points  in  Ohio  bounded 
by  a  line  beginning  at  the  Indiana-Ohio 
State  Boudary  line  and  extending  along 
U.S.  Highway  224  to  junction  U.S.  High- 
way 68  thence  along  U.S.  Highway  68  to 
junction  Ohio  Highway  31,  thence  along 
Ohio  Highway  31  to  junction  Ohio  High- 
way 38,  thence  along  Ohio  Highway  38  to 
junction  Interstate  Highway  70.  thence 
along  Interstate  Highway  70  to  the  Ohio- 
Indiana    State    Boundary    line,    thence 
along  the  Indiana-Ohio  State  Boundary 
line,  to  the  points  of  beginning,  on  the 
one  hand,  and,  on  the  other,  points  In 
Michigan  which  are  in  and  south  of  the 
counties  of  Muskegon,  Newago,  Mecosta, 
Clare,  Gladwn,  Bay,  Tuscola,  and  Huron 
Cotmties,  Mich.,  and  which  are  on  and 
east  of  a  line  beginning  at  the  Ohio- 
Michigan  State  Boundary  line  and  ex- 
tending along  Michigan  Highway  52  to 
junction  Interstate  Highway  96,  thence 
along   Interstate   Highway   96   to   Lake 
Michigan. 

(3)  Between  points  in  Ohio  on.  south, 
and  east  of  a  line  begirmlng  at  Lake  Erie 
and  extending  along  Interstate  Highway 
71  to  Junction  U.S.  Highway  224,  thence 
along  U.S.  Highway  224.  to  U.S  High- 
way 68,  thence  along  U.S.  Highway  68  to 
the  Ohio-Kentucky  State  Boundary 
Line,  on  the  one  hand,  and  on  the  other, 
points  in  Indiana  In  and  east  and  north 
of  Vermillion,  Vigo,  Stillivan,  Greene. 
Daviess,  Martin,  Orange.  Washington, 
Floyd,  tmd  Clsu-k  Counties.  Ind..  which 
are  on  and  north  of  a  line  beginning  at 
the  Indiana-Ohio  State  Boundary  line 
and  extending  along  U.S.  Highway  24 
to  junction  U.S.  Highway  24.  thence 
along  U.S.  Highway  24  to  the  Ulinols- 
Indlana  State  Boundary  line  and  (4)  be- 
tween points  in  Ohio  on,  east,  and  north 
of  a  line  beginning  at  Lake  Erie  and  ex- 


tending along  U.S.  Highway  2.)  Ic  .ilmc- 
tion  U.S.  Highway  25.  thence  along  US 
Highway  25  to  junction  U.S.  Highway 
68,  thence  along  U.S.   Highway   68   to 
junction    U.S.    Highway    30     (formerly 
U.S.  Highway  30N),  thence  along  U.S. 
Highway  30  to  the  Ohio- West  Virginia 
State  Boundary  line,  on  the  one  hand, 
and,   on   the   other,   points   in   Indiana 
which  are  in  and  east  and  north  of  Ver- 
million, Vigo,  Sullivan,  Greene,  Daviess, 
Martin,  Orange,  Washington,  Floyd,  and 
Clark  Counties,  Ind.,  and  which  are  on 
and  south  of  a  line  beginning  at  the 
Indiana-Ohio  State  Boundary  line  and 
extending   along  U.S.   Highway   224   to 
jimction  U.S.  Highway  24,  thence  along 
U.S.  Highway  24  to  the  Indiana -Dlinols 
State  Boundary  line;  and  (5)   between 
points  in  that  part  of  Ohio  on  and  east 
of  a  line  beginning  at  Sandusky,  Ohio, 
and  extending  along  Ohio  Highway  4 
to   junction   U.S.   Highway   23.   thence 
along  U.S.  Highway  23  to  its  junction 
with  U.S.  Highway  33,  thence  along  US 
Highway  33  to  the  Ohio-West  Virginia 
State  Boimdary  line,  on  the  one  hand, 
and,   on   the  other,  Chicago.   Ill ,   and 
points  in  Illinois  which  are  in  and  east 
of  Du  Page,  Cook,  Will,  Kankakee.  Iro- 
quois, and  Vermillion  Counties,  HI. 

(6)  Between  points  in  the  part  of  Ohio 
on  and  east  of  a  line  beginning  at  the 
Ohio- West  Virginia  State  Boundan'  line 
and  extending  along  U.S.  Highway  33  to 
Columbus  and  thence  along  U.S.  High- 
way   23    to    the    Ohio-Kentucky    State 
Boundary  line  on  the  one  hand,  and,  on 
the  other.  Chicago.  HI.;  and  points  in 
and  east  of  Du  Page,  Cook,  Will,  and 
Kankakee  Counties,  m.,  and  which  are 
on  and  north  of  Illinois  Highway  17,  and 
(7)  between  points  in  that  part  of  Ohio, 
east  and  north  of  a  line  beglrming  at  the 
Ohio-Michigan  State  Boundary  line  and 
extending  along  Interstate  Highway  75 
to  Its  junction  with  Ohio  Highway  309 
(formerly  U.S.   Highway  30S),   thence 
along  Ohio  Highway  309  to  its  junction 
with  U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  the  Ohio-West  Virginia 
State  Boundary  line,  on  the  one  hand, 
and,    on    the   other,   points    in    Illinois 
which  are  in  and  east  of  Kankakee,  Iro- 
quois, and  Vermillion  Counties,  HI.,  and 
on  EUid  south  of  Illinois  Highway  17;  (8) 
between  points  in  that  part  of  Ohio  on. 
north,  and  west  of  a  line  beginning  at 
the  Ohio-Michigan  State  Boundary  line 
and  extending  along  Interstate  Highway 
75   to  Lima,  Ohio,   thence   along   Ohio 
Highway   309    (formerly  U.S.   Highway 
30S)  to  its  Junction  with  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  the 
Ohio-Indiana  State  Boundary  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kentucky  in  and  north  of  Jefferson, 
Shelby.    Franklin.    Woodford.    Fayette. 
Clark.  Montgomery.  Bath.  Rowan,  Car- 
ter, and  Boyd  Counties.  Ky.;  and   (9) 
between  points  In  that  part  of  Ohio  on 
and  east  of  a  line  beginning  at  the  Ohio- 
Michigan  State  Boundary  line  and  ex- 
tending along  Interstate  Highway  75  to 
Findlay.  Ohio,  thence  along  U.S.  High- 
way 224  to  the  Ohio-Pennsylvania  State 
Boundary  line,  on  the  one  hand,  and  on 
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the  other,  points  In  Kentucky  which  are 
in  and  north  of  Jefferson.  Shelby. 
Franklin,  Woodford,  and  Payette  CouB- 
ties,  Ky.,  which  are  on  and  west  at 
Interstate  Highway  75. 

(10)  Between  points  in  that  part  of 
Ohio  on,  north,  and  west  of  a  line  be- 
,'mniug  at  Toledo,  Ohio,  thence  along 
Interstate  Highway  75  to  junction  Ohio 
ni'jrhway  81,  thence  along  Ohio  Highway 
81  to  the  Ohio-Indiana  State  Boundary 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  We-st  Virginia  in  and  north  and 
west  of  Wayne,  Cabell,  Putnam,  Jackson, 
Wirt,  Ritchie,  Tyler,  Wetzel,  Marshall, 
Ohio,  Brooke,  and  Hancock  Counties, 
W.  Va.;  and  (11)  between  points  In  that 
part  of  Ohio  on,  west,  and  north  of  a 
line  beginning  at  the  Ohio-Michigan 
State  Boundary  line  and  extending  along 
Ohio  Highway  109  to  Junction  U.S.  High- 
way 224,  thence  along  U.S.  Highway  224 
to  Junction  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
junctlcm  Ohio  Highway  81.  thence  along 
Ohio  Highway  81  to  the  Ohio-Indiana 
State  Boundary  line,  on  the  one  hand, 
and,  on  the  other,  Pittsburgh  and  points 
in  Pennsylvania  on  and  west  of  Inter- 
state Highway  79;  and  (12)  between 
points  tn  Ohla 

tfoTE. — The  purpose  of  this  republica- 
tion Is  to  Indicate  applicant  intends  to  tack 
the  requested  at  Vaughsvllle,  Ohio,  and 
points  within  8  miles  thereof  and  at  Ottawa, 
and  points  within  15  miles  thereof,  to  lender 
service  between  points  in  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  In  Illinois, 
Indiana,  Kentucky,  West  Virginia,  Pennsyl- 
vania. Michigan,  and  Ohio.  Applicant  holds 
authority  under  Certificate  No.  MC  7166  and 
nubs  to  perform  the  proposed  service  between 
the  described  areas  of  Ohio  and  the  described 
areas  of  Illinois,  Indiana,  Kentucky,  West 
Virginia,  Pennsylvania.  Ohio,  and  Michigan 
which  are  within  200  mUes  of  Ottawa,  Ohio. 
The  purx>06e  of  this  application  is  to  clarify 
the  200  mile  radius  by  using  state-line, 
county,  and  highway  boundaries  in  the 
named  states.  Applicant  seeks  no  duplicat- 
ing authority.  Applicant  also  requests  that 
this  application  be  processed  with  Com- 
plaint proceeding  MC-C-8831  and  appli- 
cant's concurrently  filed  petition  to  reopen 
applicant's  MC  7168  "grandfather"  ^avceed- 
Ing  and  applicant's  MC  7166  Sub  1  extension 
proceeding.  Oommon  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Ohio. 

No.  MC  19227  (Sub-No.  225),  filed 
March  15,  1976.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  2515  N.W, 
20th  Street,  P.O.  Box  52062,  Miami,  Fla. 
33152.  Applicant's  representative:  J, 
Fred  Dewhurst  (same  address  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trail- 
ers, semi-trailers,  trailer  chassis  (other 
than  those  designed  to  be  drawn  by  pas- 
senger automobiles)  and  parts,  equip- 
ment, and  accessories  therefor;  and  (2) 
fabricated  steel  tanks  and  accessories, 
from  Houston,  Tex,,  to  points  in  the 
United  States  (except  Alaska,  HawaU, 
ind  Texas). 

NoTK. — Oommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  ^plicant 


requests  It  be  held  at  either  Houston,  Tex., 
or  Washington.  D.O. 

No.  MC  22229  (Sub-No.  107),  filed 
March  19,  1976.  AppUcant:  TERMINAL 
TRANSPORT  COMPANY,  INC.,  248 
Chester  Avenue  SE..  Atlanta.  Ga.  30316. 
Applicant's  representative:  Ralph  B. 
Matthews  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  tranporting:  General 
commx>ditie8  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) :  From  Toledo, 
Ohio,  over  Interstate  Highway  90,  to 
Chicago,  HI.,  and  return  over  the  same 
route  for  operating  convenience  only, 
serving  no  intermediate  points. 

NoTK. — Common  control  may  be  Involve*!. 
If  a  hearing  la  deemed  neceesary,  applicant 
requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  28060  (Sub-No.  31),  filed 
March  15,  1976.  Applicant:  WILLER8. 
INC.,  doing  business  as  WILLERS 
TRUCK  SERVICE,  1400  N.  Cliff  Avenue, 
P.O.  Box  944,  Sioux  Falls,  S.  Dak.  57101. 
Applicant's  representative:  Bruce  E. 
MltcheU  Suite  375.  3379  Peachtree  Road 
NE..  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts, dairy  products,  and  articles  distrib- 
uted by  meat  packinghouses,  and  such 
commodities  as  are  used  by  meat  packers 
in  the  conduct  of  their  businesses  when 
destined  to  and  for  use  by  meat  packers 
are  described  in  Sections  A,  B,  C,  and  D 
of  Appen;iix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
liquid  commoritles  in  bulk),  from  points 
in  Colorado,  Illinois,  Iowa,  Kansas,  Min- 
nesota, Missourt  Nebraska,  North  Da- 
kota, and  Wisconsin,  to  the  plantslte 
and/or  storage  facilities  of  John  Morrell 
&  Co.,  located  at  or  near  Sioux  Falls, 
S.  Dak. 

NoTK. — ^If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  either  St. 
Paul,  Minn.,  or  Sioux  Falls,  S.  Dak. 

No.  MC  29079  (Sub-No.  87),  filed 
March  15, 1976.  Applicant:  BR  ADA  MIL- 
LER FREIGHT  SYSTEM,  INC..  1210 
South  Union.  P.O.  Box  935,  Kokomo,  Ind. 
46901,  Applicant's  representative: 
Richard  H.  Streeter,  704  Southern  Bldg., 
15th  &  H  St.  NW^  Washington,  DC, 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the  Com- 
mission), between  Southwlnd  Maritime 
Centre  located  at  or  near  Mt.  Vernon, 
Posey  County,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  In  Indiana,  HUnols, 
Kentucky,  Michigan,  Missouri,  New 
York,  Ohio,  Pennsylvania,  and  Tennes- 
see. 

NoTZ, — If  a  hearing  is  deemed  necessary, 
the  ap^  leant  requesta  it  be  held  at  either 
Waahlngtott,  DjC.,  or  Indianapolis,  Ind, 


No.  MC  42487  (Sub-No.  S48),  filed 
February  23,  1976.  Applicant:  CON- 
SOLIDATED PREIGHTWAYS  COR- 
PORATION OP  DELAWARE.  176  Lin- 
field  Drive,  Menlo  Park.  Calif.  94025.  Ap- 
plicant's representative:  V.  R.  Olden- 
burg, P.O.  Box  5138,  Chicago,  HI.  60680. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  assembled  auto- 
mobiles and  those  requiring  special 
equipment) ,  between  Columbia,  Mo.,  and 
the  plantsite  of  FASCO  Industries  at  or 
near  Eldon.  Mo.:  From  Columbia,  Mo., 
over  U.S.  Highway  63  to  Jefferson  City, 
Mo.,  thence  over  U.S.  Highway  54  to  El- 
don, Mo.,  thence  over  city  streets  to  the 
plantslte  of  FASCO  Industries,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points  except  the  Junction 
of  U.S.  Highways  50,  63,  54  at  Jefferson 
City,  Mo.,  for  purposes  of  Joinder  only, 
and  serving  the  plantsite  of  FASCO  In- 
dustries at  or  near  Eldon,  Mo.,  as  an  off- 
route  point  In  connection  with  carrier's 
present  operations. 

NoTB.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  i^pll- 
cant  requests  It  be  held  at  either  St.  Louis. 
Mo.,  or  Washington,  DC. 

No.  MC  52704  (Sub-No.  122),  filed 
March  16,  1976.  AppUcant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY. 
INC.,  P.O.  Drawer  H,  LaFayette,  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth.  1252  West  Peachtree  Street 
NW..  Suite  246,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregrular 
routes,  transporting:  (1)  Glass  con- 
tainers and  closures  therefore,  from 
Chattanooga,  Term.,  to  points  In  Arkan- 
sas, Florida,  Kentucky,  Louisiana,  Mis- 
sissippi, and  South  Carolina;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  glass  con- 
talnere,  from  points  In  Arkansas.  Florida, 
Kentucky.  Louisiana,  Mississippi,  and 
South  Carolina,  to  Chattan(}oga,  Temi. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  52704  (Sub-No.  123),  filed 
March  17,  1976.  AppUcant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY, 
INC..  P.O.  Drawer  H,  LaFayette,  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth.  1252  West  Peachtree  Street 
NW.,  Suite  246,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Pulpboard 
boxes  (except  corrugated)  from  Cleve- 
land, Tenn.,  to  points  In  California, 
Georgia,,  Hlinois,  Kansas,  Kentucky, 
Louisiana,  Maryland.  Massachusetts, 
Michigan,  Missouri,  New  York.  North 
Carolina,  Ohio,  Pennsylvania,  and  Texas; 
and  (2)  materials,  supplies,  and  equip- 
ment,  used  in  the  manufacture  and  dis- 
tribution of  pulpboard  boxes  (except  cor- 
rugated) from  points  in  Georgia.  Ken- 
tucky. North  Carolina,  and  Virginia,  to. 
Cleveland.  Tenn. 
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Note  -  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta.  Ga  . 
or  Washington,  DC. 

No  UC  61440  <Sub-No.  155>.  filed 
March  8.  1976.  Applicant:  LEE  WAY 
MOTOR  FREIGHT.  INC..  3000  West 
Reno.  Oklahoma  City,  Okla.  73108.  Ap- 
plicants representative:  Richard  H. 
Champlin,  P.O.  Box  82488,  Oklahoma 
City.  Okla.  73108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) .  serv- 
ing the  plantsite  and  storage  facilities 
of  Houston  Chemical  Company,  a  divi- 
sion of  PPG  Industries.  Inc.,  located 
eight  miles  north  and  three  miles  east 
of  Woodward.  Okla.,  as  an  ofif-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  18  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Oklahoma 
City,  OlUa.  or  Washington,  DC. 

No.  MC  61592  <Sub-No.  382),  filed 
December  15.  1975.  AppUcant:  JENKINS 
TRUCK  LINE.  INC..  R.R.  No.  3.  P.O. 
Box  697,  JeCfersonville.  Ind.  47130.  Appli- 
cant's representative:  E.  A.  DeVine,  101 
First  Avenue.  P.O.  Box  737,  Mollne.  El. 
61265.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tile  and 
materials  and  supplies  used  in  the  ap- 
plication thereof,  from  Lexington.  N.C., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii  and  points  in  and  east 
of  Minnesota.  Iowa.  Missouri.  Arkansa-s. 
and  Loiiislana) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Charlotte  or  Ra- 
leigh, N.C. 

No.  MC  67450  (Sub-No.  55),  filed 
March  11.  1976.  Applicant:  PETERLIN 
CARTAGE  CO.,  9651  South  Ewing  Ave.. 
-  Chicago,  111.  60617.  Applicant  s  represent- 
ative: Joseph  M.  Scanlan,  111  West 
Washington  St..  Chicago.  HI.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Wauseon,  Ohio,  to  points  in  Illinois. 
Michigan,  and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago.  lU. 


No.  MC  77721  (Sub-No.  1),  filed 
March  19,  1976.  Applicant:  JERRY  M. 
BARNER  &  SONS.  1211-1213  Spruce 
Street,  RoseUe.  N.J.  07203.  Applicant's 
representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
N.J.  08904.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tele- 
phone equipment,  materials  and  supplies 
(except  In  bulk) ,  between  Ramapo.  N.Y.. 
and  points  in  New  Jersey,  north  of  N.J. 
Highway  33.  Including  Trenton,  N.J. 

NoTB. — If  a  hearing  Is  deemed  necessary. 
ftppllcaoit  requests  It  be  held  at  Newark,  N.J. 
or  New  York.  N.Y. 


NOTICES 

No.  MC  93186   (Sub-No.  1)    fAmend- 
ment\  filed  January  29,  1976,  published 
in  the  Federal  Register  issue  of  March 
II.  1976,  and  republished  this  Issue.  Ap- 
plicant:    EUDELL    WATTS    HI    doing 
business  ».<;  WATTS  TRANSFER  &  DE- 
LIVERY SERVICE,  825  Ist  Avenue,  Rock 
Island.  HI.  61201.  Applicant's  representa- 
tive:   James    Coryn,    312    1st.   National 
Bank   Bldg..    17th.   St.  &   2nd.   Avenue. 
Rock  Island,  El.  61201.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   General   commodities    i  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the   Commission,   commodities   in   bulk 
and  those  requiring  special  equipment) , 
between  the  facilities  of  French  &  Hecht 
Division,  Kelsey-Hayes  Company  located 
at  or  near  Walcott.  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois, 
Wisconsin  and  Louisville,  Ky.  restricted 
to  the  transportation  of  traffic  originat- 
ing at  and  destined  to  the  above  named 
points. 

Note. — ^The  purpose  of  this  republication 
is  to  amend  the  territorial  description  In  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  ni    or  Des  Moines,  Iowa. 

No.  MC  94430  (Sub-No.  39).  fUed 
March  19,  1976.  AppUcant:  WEISS 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
7.  Mongo,  Ind.  Applicant's  representa- 
tive: James  R.  Stiverson.  1396  West  Fifth 
Avenue.  Columbus,  Ohio  43212.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from 
points  in  Michigan,  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located  at 
or  near  Detroit,  Port  Huron,  and  Sault 
Ste.  Marie,  Mich. 

NoTF. — Cnmmon  control  may  be  involved 
If  a  heanne  is  deemed  necessary,  applicant 
reqxzesU  It  be  held  at  Washington.  DC.  or 
Detroit,  JUch. 

No.  MC  95190  I  Sub-No.  41 1.  filed 
March  12.  1976.  Applicant:  UNION 
CARTAGE  COMPANY,  a  Corporation. 
9A  Southwest  Cutoff,  Worcester,  Mass. 
01604.  Applicant's  representative:  Ed- 
ward J.  Kiley,  1730  M  Street  NW..  Suite 
501,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  Baltimore.  Md..  to  points 
in  Connecticut,  New  Hampshire,  New 
Jersey,  and  New  York. 

jjoTi- — If  a  heartnc;  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Bos- 
ton, Mass.  or  Wa.shlngton,  D.C. 

No.  MC  95540  (Sub-No.  946).  filed 
March  15.  1976.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  1144  West  GrifBn 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33802.  Applicant's  representative:  Clyde 
W.  Carver.  5299  Rosv.ell  Road  NE.,  Suite 
212,  Atlanta,  Ga.  30342.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregtilar  routes,  trans- 
porting: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 


A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  In  tank 
veiiicles).  from  Memphis.  Tenn..  to 
points  in  Connecticut.  Delaware.  District 
of  Columbia,  Maine,  Marj'land,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania.  Rhode  Island, 
and  Vermont. 

Note. — Common  control  may  "be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Atlanta.  Ga.  or 
Wi!5hlngton,  DC. 

No.  MC  96823  (Sub-No.  4).  filed  March 
19.  1976.  Aw)licant:  R.  M.  D.  INC..  344 
Dublin  Ave..  Columbus,  Ohio  43215.  Ap- 
plicants representative:  A.  Charles  Tell. 
100  East  Broad  St..  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Paper 
products,  from  the  plantsite  and  facilities 
of  St.  Regis  Paper  Company  located  at 
Pittsburgh,  Pa.,  to  points  in  Ohio  and 
West  Virginia,  restricted  to  shipments 
originating  at  the  named  origin  and  des- 
tined to  the  named  destinations;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  paper  products  from 
points  In  Ohio  and  West  Virginia  to  the 
named  plantsite  located  at  Pittsburgh. 
Pa. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus.   Ohio   or   Pittsburgh.   Pa. 

No.  MC  107107  (Sub-No.  448),  March 
15.       1976.       AppUcant:       ALTERMAN 
TRANSPORT  LINES.  INC..  12805  N.W. 
42nd  Avenue.  Opa  Locka.  Fla.  33054.  Ap- 
pUcant's  representative:  Ford  W.  SeweU 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Candy,  and/or  con/ec- 
tionery  and  related  products  (except  in 
bulk) ;  and  (2)  advertising  matter,  pre- 
mium    and     display     materials     when 
shipped  in  the  same  vehicle  with  com- 
modities  described   in    (1),   In   vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  storage  facilities 
of  M&M/MARS.  a  division  of  MARS,  In- 
corporated, located  at  or  near  Waco.  Tex., 
to  points  in  Alabama,  Connecticut,  Dela- 
ware. Florida,  Georgia,  Louisiana,  Maine, 
Maryland,     Massachusetts,     Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode  Is- 
land. South  Carolina,  Vermont,  Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia, restricted  to  traffic  originating  at  the 
above  named  origin  and  destined  to  the 
above  named  points. 

Note.— If  a  hearing  Is  deemed  nec?ssary, 
applicant  requc>;t8  It  be  held  at  either  Wash- 
ington, DC.  or  Dallas,  Tex. 

No  MC  107295  (Sub-No.  808)  filed 
March  15,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street.  Farmer  City,  lU.  61842.  Ap- 
plicanfs  representative:  Mack  Stephen- 
son. 42  Fox  MIU  Lane,  Springfield,  111. 
62707.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  or 
co7iduit    and    fittings    and    accessories. 
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from  West  Chicago,  El.,  to  points  in  the 
United  States  (except  Alaskfi  and 
Hawaii) . 

Note. — It  a  bearing  is  deemed  neoessary. 
applicant  requests  It  be  held  at  Chicago.  Ill- 
No.  MC  107515  (Sub-No.  1003).  filed 
March  16.  1976.  Applicant:  REFRIGEIR- 
ATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Rd.  SE.,  P.O.  Box  308,  Forest 
Park,  Ga.  30050.  AppUcant's  representa- 
tive:  Richard  M.  Tettlelbaum  Suite  375. 
3279  Peachtree  Road  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
comnum  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  fnMn  Florence,  Ala.,  to  points 
in  IlUnois,  Georgia.  Louisiana.  Ohio. 
Tennessee.  Texas,  Virginia,  and  West 
Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  126436  and  subs  ther«under, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary.  appUcant 
requests  it  be  held  at  either  Birmingham, 
Ala.,  or  Atlanta.  Oa. 

No.  MC  107544  (Sub-No.  124),  filed 
March  17,  1976.  Applicant:  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED. P.O.  Box  580.  Marion.  Va.  24354. 
Applicant's  representative:  Harry  C. 
Ames.  Jr..  666  11th  St..  NW.,  Waahing- 
ton,  DC.  20001.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Petroleum  produx:ts.  In  bulk,  in  tank  ve- 
hicle, from  Bluefleld  and  Hugheston.  W. 
Va..  to  points  In  Buchanan.  RusseU. 
Tazewell  and  Wise  Counties.  Va.  (except 
points  in  TazeweU  County.  Va.  from 
Hugheeton.  W.  Va.) . 

NoTB. — If  a  hearing  is  deemed  nooessary. 
appUcant  requests  It  be  held  at  Roanoke.  Va. 
or  Washington.  D.C. 

No.  MC  107558  (Sub-No.  14),  filed 
March  15.  1976.  Applicant:  ARROW 
TRANSPORTATION  CO..  INC.,  485 
Prospect  Street.  Pawtucket,  R.I.  02860. 
AppUcant's  representative:  Francis  E. 
Barrett,  Jr..  10  Industrial  Park  Road, 
Hingham.  Mass.  02043.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Stamford.  Conn,  and  New  Bnms- 
wick.  N.J.:  From  Stamford.  Conn,  over 
U.S.  Highway  1  to  New  Brunswick,  serv- 
ing aU  Intermediate  points  and  off-route 
points  In  Morris.  Passaic.  Bergen.  Hud- 
son. Essex,  Union,  Somerset,  Mercer, 
Middlesex  and  Monmouth  Countlea,  N.J., 
Westchester  County,  N.Y.,  and  those  In 
that  part  of  Connecticut  west  of  a  line 
beginning  at  the  Connecticut-New  York 
State  line  and  extending  south  through 
Stamford,  Conn.,  to  Long  Island  Soimd, 
Including  Stamford,  Conn,  and  the  off- 
route  point  of  Toms  River,  N.J.,  reatalcted 
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to  traffic  originating  at  or  destined  to  the 
plantsite  of  Ciba-Gelgy  Corporation  at 
Toms  River,  N.J.,  and  return  over  the 
same  route. 

Note. — By  this  application  applicant  seeks 
to  convert  Its  existing  Irregtilar  to  regular 
route  authority  and  serve  the  additional 
point  of  Toms  River  with  plantsite  restric- 
tion. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Providence. 
R.I.  or  Boston,  Mass. 

No.  MC  108207  (Sub-No.  434).  filed 
March  17.  1976.  AppUcant:  FROZEN 
FOOD  EXPRESS.  318  Cadiz.  P.O.  Box 
5888.  DaUas,  Tex.  75222.  AppUcant's  rep- 
resentative: Mike  Smith  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses: and  frozen  foods,  from  the  plant- 
site  and  warehouse  of  Doskocil  Sausage 
Co..  at  or  near  Hutchinson.  Kans.,  to 
points  In  Arizona.  Arkansas.  California, 
Illinois,  Indiana.  Iowa.  Kansas.  Ken- 
tucky, Louisiana.  Michigan.  Minnesota, 
Missouri.  Nebraska.  New  Mexico.  Ohio. 
Oklahoma.  South  Dakota.  Tenne.ssee. 
Texas,  and  Wisconsin. 

NoTK. — If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  Wichita. 
Kans.  or  Dallas.  Tex. 

No.  MC  108207  (Sub-No.  435).  filed 
March  19.  1976.  AppUcant:  FROZEN 
FOOD  EXPRESS.  P.O.  Box  5888,  Dallas, 
Tex.  75207.  Applicant's  representative: 
J.  B.  Ham  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  com- 
m,on  carrier,  by  motor  vehicle,  over  irreg- 
ulEir  routes,  transporting:  (a)  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  Report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk.  In  tank  vehicles) , 
and  (b)  frozen  foods,  from  points  in  Iowa 
and  Nebraska,  to  points  In  Oklahoma. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Oklahoma  City,  Okla.  or  Dallas,  Tex. 

No.  MC  108207  (Sub-No.  436).  filed 
March  19,  1976.  Applicant:  FROZEN 
FOOD  EDCPRESS,  P.O.  Box  5888.  Dallas, 
Tex.  75207.  Applicant's  representative: 
J.  B.  Ham  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
and  meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  Re- 
port In  DescriptiOTis  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  273.  and  766, 
from  Oklahoma  City.  Okla..  to  points  In 
Iowa,  Kansas  and  Nebraska,  restricted 
to  traffic  originating  at  Oklahoma  City. 
Okla.  and  destined  to  points  In  the  des- 
tination states,  and  further  restricted 
against  the  transportation  of  hides  and 
commodities  In  bulk. 

Not*. — ^If  a  hearing  is  deemed  necessary. 
the  appUcant  requests  it  be  held  at  either 
Oklahoma  City,  Okla.  or  Dallas,  Tex. 
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No.  MC  108207  (Sub-No.  437),  filed 
March  19.  1976.  AppUcant:  FROZEN 
Pood  EXPRESS,  318  Cadiz  St.,  DaUas. 
Tex.  75207.  AppUcant's  representative: 
J.  B.  Ham.  P.O.  Box  5888.  Dallas.  Tex. 
75222.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Candy 
and/ or  confectionery  and  related  prod- 
ucts (except  in  bulk)  ;  and  (2)  adver- 
tising matter,  premium  and  display  ma- 
terials when  shipped  in  the  same  vehicle 
with  commodities  described  in  (1)  above. 
In  vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  stor- 
age facilities  of  M&M/Mars,  a  Division 
of  Mars,  Incorporated  located  at  or  near 
Waco,  Tex.,  to  points  in  Arkansas.  EU- 
nols.  Indiana.  Iowa.  Kansas.  Kentucky, 
Louisiana,  Michigan.  Mlimesota  Missis- 
sippi. Missouri.  Nebraska.  Ohio.  Okla- 
homa. South  Dakota.  Tennessee  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  the  above  named  origin  and  des- 
tined to  the  above  named  states. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas,  Tex.  or  Washington,  D.C. 

No.  MC  109689  (Sub-No.  295)  (Clari- 
fication), filed  February  25,  1976,  pre- 
viously published  in  the  Federal  Register 
issue  of  April  1,  1976.  and  republished 
this  Issue.  Applicant:  W.  S.  HATCH  CO.. 
643  South  800  West,  Woods  Cross.  Utah 
84087.  Applicant's  representative:  Mark 
K.  Boyle.  345  South  State  Street.  Salt 
Lake  City.  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sulfuric  acid,  in  bulk,  from  points 
in  Arizona  to  points  in  Nevada  those 
points  in  Utah  west  of  U.S.  Highway  89 
and  north  of  U.S.  Highway  50  those 
points  in  Colorado  north  of  U.S.  Highway 
50  and  east  of  U.S.  Highway  285. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  the  correct  statement  of  au- 
thority sought  In  this  proceeding.  If  a,  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  Salt  Lake  City.  Utah. 

No.  MC  110098  (Sub-No.  157).  fUed 
March  19.  1976.  Applicant:  ZERO  RE- 
FRIGERATED LINES.  1400  Ackerman 
Rd..  P.O.  Box  20380.  San  Antonio.  Tex. 
78220.  AppUcant's  representative:  T.  W. 
Cothren  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Candy  and  con- 
fectionery and  related  products  (except 
in  bulk);  and  (2)  advertising  matter, 
premium  and  display  materials  when 
shipped  in  the  same  vehicle  with  com- 
modities described  In  (1)  above,  in.  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  plantsite  and  storage 
faculties  of  M&M/Mars.  a  division  of 
Mars.  Incorporated  located  at  or  near 
Waco.  Tex.,  to  points  in  Aj-kansas.  Bli- 
nois.  Indiana.  Iowa.  Kansas.  Michigan, 
Minnesota.  Missouri.  Nebraska,  Ohio. 
Oklahoma,  and  Wisconsin,  restricted  to 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Antonio  or  Dallas.  Tex. 
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No.  MC  111320  (Sub-No.  65).  filed 
March  15,  1976.  AppUcant:  KEEN 
TRANSPORT,  INC.,  2001  Barlow  Rd., 
P.O.  Box  668,  Hudson,  Ohio  44236. 
Applicant's  representative:  L.  E.  Gresh 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  chassis,  In 
driveaway  service,  between  the  plantsites 
of  Warner  and  Swasey  Company,  in 
Winona  County,  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (including  Alaska,  but  excluding 
HawaU). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn,  or 
Cleveland.  Ohio. 

No.  MC  111729  (Sub-No.  618)  (Correc- 
tion), filed  March  1.  1976.  previously 
published  under  MC  109689  (Sub-No. 
295)  in  the  Federal  Register  Issue  of 
April  1.  1976,  and  republished  this  issue. 
Applicant:  PUROLATOR  COURIER 
CORP.,  3333  New  Hyde  Park  Road,  New 
Hyde  Park,  N.Y.  11040.  Applicant's  rep- 
resentative: Russell  S.  Bemhard,  1625 
K  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Bust' 
ness  papers,  records,  and  audit  and  ac- 
counting media  (except  cash  letters) ,  (a) 
between  Norfolk,  Va.,  on  the  one  hand, 
and,  on  the  other,  Charlotte,  Chapel  Hill, 
Durham,  Elizabeth  City,  PayettevUle, 
Oastonia,  Greensboro,  and  Winston- 
Salem,  N.C.;  and  (b)  between  Doswell, 
Va.  and  Charlotte,  N.C.;  and  (2)  single 
pairs  of  sample  shoes,  between  Norfolk, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Charlotte,  (Jhapel  Hill,  Durham,  Eliza- 
beth City,  Fayettevllle,  Gastonia, 
Greensboro,  and  Wlnston-Salem,  N.C. 

Note. — ^The  purpose  of  this  republication 
Is  to  Indicate  the  correct  docket  number  as- 
Blgned  to  this  proceeding.  AppUcant  holds 
contract  carrier  authority  in  MC  112750  and 
subs  thereunder,  therefore  dual  operations 
may  be  Involved.  Common  control  may  also 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton. DC. 

No.  MC   111729    (Sub-No.   623),  filed 
March   16,   1976.  Applicant:    PUROLA- 
TOR COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant's    representative:    Russell    S. 
Bemhard,  1625  K  Street  NW.,  Washing- 
ton, D.C.  20005.  Authority  sought  to  oeh 
erate  as  a  commx^n  carrier,  by  motor 
■    vehicle,  over  Irregular  routes,  transport- 
ing: Proofs,  copy,  manuscripts  and  re- 
lated, printed  matter,  from  Indianapolis 
and    Planfield,    Ind.,    to    Blooming  ton. 
Canton,  Centralla,  Champaign,  Danville, 
Decatur,  Joliet,  Kankakee,  Peoria,  Rock- 
ford,    Rock    Island,    Springfield,    and 
Woodstock,  m..  Eaton,  Franklin,  Galli- 
polls,    Hamilton,    Marietta,    Middleton, 
Norwood,  and  Toledo,  Ohio:   Roanoke, 
Va.;   and  Charleston,  Huntington,  and 
Parkersburg,  W.  Va. 

NoTB. — Applicant  holds  contract  carrier 
authority  in  MO  112750  and  subs  thereunder. 
therefore  dual  operations  may  be  Involved. 
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Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  b«  held  at  Washington,  D.C. 

No.  MC  111729  (Sub-No.  624),  filed 
March  16.  1976.  AppUcant:  PUROLA- 
TOR COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Part,  N.Y.  11040. 
Applicant's  representative:  Russell  S. 
Bemhard,  1625  K  Street  NW.,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Business  machines,  electronic  com- 
ponents, data  processing  machinery,  and 
related  parts,  materials,  and  supplies,  be- 
tween Holland,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Maine,  and  New  Hampshire,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  In  excess  of  125 
poimds  in  the  aggregate  from  one  con- 
signor to  one  consignee  on  any  one  day. 

Non:. — Applicant  holds  contract  carrier 
authority  In  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  II  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  MC  111956  (Sub-No.  35),  filed 
March  15,  1976.  Applicant:  SUWAK 
TRUCKING  COMPANY,  1105-1115  Fay- 
ette Street,  Washington,  Pa.  15301.  Ap- 
plicant's representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Paper  and 
paper  articles,  from  the  plantsite  of 
Datafold  Forms,  Inc.,  located  at  Frank- 
lin Township  (Green  County),  Pa.  to 
points  in  the  District  of  Columbia  and  its 
Commercial  Zone. 

Note. — If  a  hearing  la  deemed  necessary, 
the  iHPPUcant  request*  It  be  held  at  Pitts- 
burgh, Pa.  or  Washington,  D.C. 

No.  MC  112595  (Sub-No.  62),  filed 
March  10,  1976.  Applicant:  FORD 
BROTHERS,  INC.,  P.O.  BOX  727,  Ironton. 
Ohio  45638.  Applicant's  representative: 
James  W.  Muldoon,  50  West  Broad  St.. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals.  In  bulk,  in  tank 
vehicles,  from  Leach,  Ky..  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Mississippi,  North  Carolina,  and  South 
Carolina. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  112801  (Sub-No.  182),  filed 
March  19.  1976.  Applicant:  TRANS- 
PORT SERVICE  CO.,  2  Salt  C?reek  Lane. 
Hinsdale,  111.  60521.  Applicant's  repre- 
sentative: CJarl  L.  Steiner.  39  South  Ia 
Salle  St.,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  plastics.  In  bulk,  in 
tank  vehicles,  from  Vanderburg  County, 
Ind.,  to  points  in  Michigan.  New  York, 
Ohio  and  Pennsylvania. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
IndlanapoUs,  Ind.  or  Washington,  D.C. 


No.  MC  112822  (Sub-No.  400),  filed 
March  19, 1976.  Applicant:  BRAY  LINES 
INCORPORATED,  1410  N.  Little  St.. 
P.O.  Box  1191,  Cushing,  Okla.  74023.  Ap- 
pUcant's  representative:  Charles  D. 
Midkift  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  bakery 
goods  (except  in  bulk),  from  the  plant- 
site  and  warehouse  facilities  owned  and 
operated  by  Tennessee  Doughnut  (Corpo- 
ration located  in  Davison  County,  Tenn., 
to  points  in  Arkansas,  Iowa,  Illinois, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
Oklahoma,  Texas,  and  Wlsccmsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  a  consolidated  hear- 
ing at  Atlanta,  Ga.  or  Memphis.  Ala. 

No.  MC  113666  (Sub-No.  103).  filed 
March  22,  1976.  AppUcant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16220.  AppUcant's  repre- 
sentative: William  H.  Shawn.  1730  M 
Street  NW.,  Washin*rton.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, from  ports  of  entry  <m  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  In  New 
Hampshire,  New  York,  Maine,  Michigan, 
and  Vermont,  to  points  in  Connectlut, 
Delaware,  Dlinols,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Missouri,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Oolimibia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Buffalo,  N.Y.  or  Pittsburgh,  Pa. 

No.  MC   113678    (Sub-No.   615)    (Re- 
strictive amendment) .  filed  Dec.  4.  1975. 
published  in  the  Federal  Register  Issue 
of    January    15,    1976.    republished    as 
amended  this  Issue.  AppUcant:  CURTIS. 
INC..   4810   Pontlac   Street.   Cwnmerce 
City  (Denver),  Colo.  80022.  AppUcant's 
representative:  Richard  A.  Peterson,  P.O. 
Box  81849.  Lincoln.  Nebr.  68501.  Author- 
ity  sought   to   operate   as   a   common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles). 
(1)  from  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU)    to  Laramie, 
Wyo..  and  (2)   frcwn  Laramie.  Wyo..  to 
points    in    the    United    States    (except 
Alaska  and  HawaU).  restricted  in  part 
(1)   to  the  transportation  of  shipments 
either  (a)  destined  to  the  storage  faciU- 
ties   of  Packers   Cold  Storage,   Inc.   at 
Laramie,   Wyo..  or    (b)    moving  to  In- 
transit  storage  at  the  f  aciUties  of  Packers 
Cold  Storage,  Inc.  at  Laramie,  Wyo.,  and 
in  part  (2)  to  the  transportation  of  ship- 
ments either  (a)  originating  at  the  stor- 
age faculties  of  Packers  Cold  Storage, 
Inc.  at  Laramie.  Wyo.,  or  (b)   moving 
frwn  In- transit  storage  at  the  faculties 
of  Packers  Cold  Storage,  Inc.  at  Laramie, 
Wyo, 

Note. — ^The  jmrpose  of  this  republication 
Is  to  restrlctlvely  amend  tlxe  requested  au- 
thority In  this  proceeding.  If  a  hearing  U 
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deemed  nece.ssary,  the  applicant  requests  It 
be  held  at  either  Denver,  Colo,  or  Lioe  An- 
geles, Calif. 

No.  MC  114211  (Sub-No.  263),  filed 
March  19,  1976.  Applicant:  WARREN 
TRANSPORT.  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo.  Iowa  50704.  Ap- 
plicant's representative :  Daniel  SulUvan, 
327  South  La  SaUe,  Chicago.  111.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Agri- 
cultural implements,  agricultural  ma- 
chinery, windmills  and  pumps,  materials 
handling  equipment,  fertilizer  handling 
equipment,  snowblowers.  and  self-pro- 
pelled vehicles  fexcept  those  motor  vehi- 
cles as  defined  in  section  203(a)  il3)  of 
the  Interstate  Commerce  Act  and  com- 
modities moving  in  driveaway  service), 
equipment  designed  for  use  in  conjunc- 
tion with  seU-propelled  vehicles,  cast- 
ings, steel  buildings,  tanks  and  towers, 
attachments,  parts  and  accessories,  and 
(2)  equipment,  materials  and  supplies 
used  In  the  manufacture  or  distribution 
of  the  commodities  described  In  (1) 
above  (except  communities  in  bulk' ,  be- 
tween points  in  Kansas,  on  the  one  hand, 
and,  on  the  other  points  in  the  United 
States  including  Alaska,  but  excluding 
HawaU. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita,  Kans.  or  Kansas  City,  Mo. 

No.  MC  114457  (Sub-No.  256>,  filed 
March  19,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  AppUcant's 
representative:  James  C.  Hardman,  33 
North  LaSaUe  St.,  Chicago,  111.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Plastic  con- 
tainers, from  New  Berlin,  Wis.,  to 
AUegan,  Mich..  St.  Louis,  Mo.,  and  points 
In  Lake,  Cook,  Kane,  and  Will  Counties. 

m. 

Note. — if  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Minneapolis  or  St.  Paul,  Minn.,  or  Ctolcago, 

m. 

No.  MC  114569  (Sub-No.  136).  filed 
March  12,  1976.  Applicant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  AppUcant's  rep- 
resentative: Duane  W.  Acklie,  Box  81228, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products, and  articles  used  and  distrib- 
uted by  meat  packinghouses,  moving  in 
vehicles  equipped  with  temperature  con- 
trol devices  (except  hides,  animal  feed 
and  animal  feed  ingredients  and  com- 
modities in  bulk),  from  the  plansite  of 
Tama  Meat  Packing  Corporation  (Hol- 
ton  Division) ,  located  at  or  near  Holton, 
Kans.,  to  points  in  IlUnois,  Indiana, 
Minnesota,  New  York,  New  Jersey,  Ohio, 
Pennsylvania  Tennessee,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Topeka,  Kans. 
or  Washington,  D.C. 
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No.  MC  115331  (Sub-No.  406),  filed 
March  15.  1976.  AppUcant:  TRUCK 
TRANSPORT,  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  lU. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lead  and 
lead  alloys  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  transportation  equipment), 
from  Herculaneum,  Mo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii  • . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St. 
Louis,  Mo. 

No.  MC  115975  (Sub-No.  22',  filed 
March  8,  1976.  Applicant:  C.  B.  W. 
TRANSPORT  SERVICE,  INC.,  Old  Ed- 
wardsville  Road  and  Hedge  Road.  South 
Roxana,  HI.  62095.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Lubricating  greases 
and  lubricating  oils,  in  bulk,  from  the 
plantsite  of  International  Lubricant 
Corporation  at  New  Orleans.  La.,  to 
points  in  Arizona.  California.  Connecti- 
cut, Delaware,  Idaho,  Iowa.  Kansas, 
Louisiana,  Maine.  Massachusetts,  Minne- 
sota, Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Okla- 
homa, Oregon,  Rhode  Island,  South  Da- 
kota, Utah,  Vermont,  Washington,  Wis- 
consin, Wyoming,  and  the  District  of 
Columbia,  under  a  continuing  contract 
or  contracts  with  SheU  OU,  Co.  of  Hous- 
ton, Tex. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  it  be  held  at  either  St. 
Louis,  Mo.  or  Washington,  D.C. 

No.  MC  116119  (Sub-No.  30),  filed 
March  22,  1976.  Applicant:  JOHN  F. 
HARRIS,  doing  business  as  HOGAN'S 
TRANSFER  &  STORAGE  CO..  1122  S. 
Davis  Avenue.  Elkins,  W.  Va.  26241.  Ap- 
pUcant's representative:  Leonard  A. 
Jaskiewlcz,  1730  M  St.  NW.,  Suite  501, 
WashUigton,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk,  in  dump  or 
hopper-type  vehicles,  from  points  in 
SchuylkUl  and  Northumberland  Coun- 
ties, Pa.,  to  Parsons,  W.  Va.,  under  con- 
tract with  Kingsford  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C.  or  Charleston,  W.  Va. 

No.  MC  116300  (Sub-No.  23),  filed 
January  30,  1976.  Applicant:  NANCE 
AND  COLLUMS,  INC.,  P.O.  Drawer  J, 
Femwood,  Miss.  39635.  Applicant's  rep- 
resentative: Harold  D.  Miller,  Jr.,  P.O. 
Box  22567,  Jackson,  Miss.  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Salt  and  salt 
products;  and  (2)  materials  and  sup- 
plies used  in  agriculture,  water  treat- 
ment, food  processing,  wholesale  grocery 
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and  institutional  supply  industries  when 
shipped  in  mixed  loads  with  salt  prod- 
ucts; (a)  from  Avery  Island,  Anse  La- 
Butte,  Baldwin,  Jefferson  Island,  and 
Weeks  Island,  La.,  to  points  in  Florida, 
Georgia,  and  Tennessee;  (b)  from  Anse 
LaButte,  and  Baldwin,  La.,  to  points  in 
Arkansas,  Louisiana,  and  Texas;  and  (c) 
from  Weeks  Island.  La.,  to  points  In 
Arkansas,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Jack- 
son, Miss,  or  New  Orleans.  La. 

No.  MC  117119  (Sub-No.  572  •.  filed 
March  12,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188.  Elm  Springs,  Ark.  72728  Appli- 
cants  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  bakery 
goods  (except  in  bulk),  from  the  plant- 
site  of  Pepperidge  Farm,  Inc.  located  at 
or  near  Richmond,  Utah,  to  points  in 
Alabama,  Connecticut,  Delaware,  Flor- 
ida, (jeorgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine.  Maryland,  Massachu- 
setts, Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Car- 
olina, Ohio,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Texas.  Ver- 
mont, Virginia,  West  Virginia,  and  Wis- 
consin, restricted  to  traffic  originating  at 
the  plantsite  of  Pepperidge  Farm,  Inc. 
located  at  or  near  Richmond.  Utah. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  DC. 

No.  MC  117119  (Sub-No.  573).  filed 
March  12,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188.  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except  in 
bulk) .  from  the  facilities  utilized  by  Rich 
Products  Corporation  located  at  or  near 
Buffalo,  N.Y..  to  points  in  Arizona,  Cali- 
fornia, Idaho,  Montana,  Nevada,  Oregon, 
Utah,  Washington,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant request  It  be  held  at  either  Buffalo, 
NY.  or  Washington,  D.C. 

No.  MC  117344  (Sub-No.  250".  filed 
March  12,  1976.  AppUcant:  THE  MAX- 
WELL CO..  10380  Evendale  Drive.  P.O. 
Box  15010.  Cincinnati,  Ohio.  45215.  Ap- 
plicants representative:  James  R.  Sti- 
verson,  1396  West  Fifth  Avenue.  Colum- 
bus, Ohio  43212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Di-N-propyl  phosphorodithoic  acid, 
in  bulk,  from  Hooven,  Ohio,  to  Murrav, 
Ky. 

Note. — If  a  hearing  is  deemed  ncoc-sary, 
applicant  requests  it  be  held  at  either  Co- 
lumbus, Ohio  or  Washington,  D.C. 

No.  MC  117831  (Sub-No.  4)  (Correc- 
tion), filed  January  16,  1976,  published 
in  the  Federal  Register  issue  of  March 
18.  1976  .republished  as  corrected  this 
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Issue    AppUcant:  S.  SISKIND  &  SONS. 
INC..  1567  Watson  Avenue,  Bronx,  N.Y. 
10474.  Applicant's  representative:  Arthur 
J.  Piken.  1  Lefrak  City  Plaza,  Flushing, 
N.Y.  11368.  Authority  sought  to  operate 
as  a  com  771  on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bag- 
gage and  personal  effects  of  campers,  in 
seasonal  operations,  extending  from  June 
I  to  September  30,  inclusive,  of  each  year, 
between  New  York.  N.Y.,  and  points  in 
Nassau.  Suffolk,  Westchester  and  Rock- 
land Counties.  N.Y..  points  in  New  Jersey, 
points  in  Fairfield  County,  Conn.,  Phila- 
delphia,-Pa.,  and  points  in  Pennsylvania 
on.  south  and  east  of  a  line  extending 
from  the  intersection  of  the  Delaware 
Pennsylvania  Highway  230.  at  or  near 
Easton,  Pa.,  thence  southwesterly  over 
U.S.  Highway  22  to  its  intersection  with 
Pennsylvania  Highway  230.  at  or  near 
Harrisburg.   Pa.,   thence   over  Pennsyl- 
vania Highway  230  to  junction  Pennsyl- 
vania Highway  283,  thence  over  Pennsyl- 
vania Highway  283  to  junction  Pennsyl- 
vania'Hiehway  272.  thence  over  Pennsyl- 
vania Highway  272  to  junction  U.S.  High- 
way 222.  thence  over  U.S.  Highway  222 
to    the    Pennsylvania-Maryland    State 
Boundary  line,  on  the  one  hand.  and.  on 
the  other,  points  in  Wayne.  Monroe  and 
Pike  Counties,  Pa.,  points  in  Delaware. 
Greene,    Chenango,    Dutchess,    Orange. 
Warren,  Sullivan.  Putnam,  and  Albany 
Counties,  N.Y..  and  points  in  Litchfield 
and  New  London  Counties.  Conn.,  points 
in  Sussex  County.  N.J.,  and  points  in 
Berkshire  County.  Mass. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description  which 
was  published  in  error.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  New  York.  N.Y. 


No    MC   117883    (Sub-No.   204> .  filed 
March    22.    1976.    Applicant:    SUBLER 
TRANSFER,  INC.,   1  Vista  Drive.  Ver- 
sailles,  Ohio  45380.  Applicant's   repre- 
sentative: Edward  J.  Subler.  P.O.  Box  62, 
Versailles.  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  aiid  meat  hy- 
prodttcts.    and    articles    distributed    by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates,  61   M.C.C.   209   and   766    (except 
hides  and  commodities  in  bulk) .  from  the 
plantsite  and  storage  facilities  of  Elcona 
Foods,  Inc.,  located  at  Elkhart,  Ind..  to 
points  in  Connecticut,  Delaware,  Illinois, 
Iowa,  Kansas,  Kentucky.  Maine.  Mary- 
land. Massachusetts.  Michigan,  Minne- 
sota,  Missouri.   Nebraska.   New   Hamp- 
shire, New  Jersey.  New  York.  Ohio.  Penn- 
sylvania., Rhode  Island,  Vermont.  Vir- 
ginia. West  Virginia.  Wisconsin,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating   at  the   named   origin   and 
destined  to  the  named  destinations. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Ft.  Wayne, 
Ind.  or  Chicago,  lU. 

No.  MC  118142  (Sub-No.  121).  fUed 
March  19,  1976.  Applicant:  M.  BRUEN- 
GER  &  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kans.  67219.  Applicant's  repre- 
selitatlve:  Lester  C.  Arvln.  814  Century 
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Plaza  Bldg..  Wichita.  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  confection- 
ery (except  in  bulk) .  moving  in  temper- 
ature controlled  equipment,  from  the 
plantsite  of  Jackson  Ice  C^eam  Company, 
located  at  Hutchinson,  Kans.,  to  Min- 
neapolis, Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita  or  Kansas  City,  Kans. 

No.  MC  119229  (Sub-No.  10),  filed 
March  15,  1976.  Applicant:  ORLANDO 
TRUCKING.  INC..  Old  Glory  Road, 
Route  22,  P.O.  Box  535.  Lebanon.  N.J. 
08833.  Applicant's  representative:  Bert 
Collins.  5  World  Trade  Center,  Suite 
6193.  New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  cabinets,  crated  and 
uncrated,  from  Richmond.  Va..  to  points 
in  Alabama,  Illinois.  Indiana.  Michigan. 
Mississippi,  Ohio.  Kentucky.  Tennessee, 
and  Wisconsin,  under  a  continuing  con- 
tract or  contracts  with  Richmond  Stan- 
craft  Corporation.  ' 

Ncnr. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  119955  (Sub-No.  5).  fUed  Feb- 
ruary  26.    1976.   Applicant:    RUDOLPH 
LABRANCHE.  P.O.  Box  23,   394  North 
Main  Street,  West  Franklin.  N.H.  03235. 
Applicant's    representative:    George    L. 
Manias.  16  Centre  Street.  Concord,  N.H. 
03301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiUar  routes,   transporting:    Valves, 
valve  components,  tools,  jigs,  and  fixtures 
used  in  the  manufacture  of  valves,  rough 
castings,    casting    sand,    and    machine 
parts,  and  correspondence,  orders,  pay- 
roll records,  and  blueprints  in  interplant 
mesenger    service,    between    Lawrence, 
Mass..   Saddlebrook.   N.J.,   Detroit,   and 
Livonia.  Mich.,  Aurora  and  Chicago.  HI.. 
and  Kinsman,  Ohio,  and  Ports  of  Entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada,  lo- 
cated at  points  in  Michigan.  New  Hamp- 
shire. New  York,  and  Vermont,  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Watts  Regulator  Com- 
pany, of  Franklin.  N.H.,  and  Lawrence, 
Mass. 


NoTB. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston.  Mass. 

No.  MC  119988  (Sub-No.  91).  filed 
March  15.  1976.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC..  High- 
way 103  East.  P.O.  Box  1384.  Lufkin.  Tex. 
75901.  Applicant's  representative:  Hugh 
T.  Matthews.  2340  Fidelity  Union  Tower, 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foundry  and  industrial  mill  sup- 
plies, between  Fort  Worth,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Uruted  States  (except  Alaska  and 
Hawaii). 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  140271.  therefore  dual  op- 


erations may  be  Involved.  If  a  hearing  la 
deemed  necessary,  applicant  requests  it  b» 
held  at  Dallas,  Tez. 

No.  MC  120325  (Sub-No.  4).  filed 
March  17.  1976.  Applicant:  FRAMES. 
MORRISON  &  RYAN,  INC..  1233 
Wrights  Lane.  West  Chester,  Pa.  19380. 
Applicant's  representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg.,  1511  K 
St.  NW.,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
points  in  Chester  County.  Pa.,  to  points 
in  Connecticut.  Delaware.  Maryland. 
Massachusetts,  New  Jersey,  New  York. 
Pennsylvania.  Rhode  Island.  Virginia, 
and  West  Virginia. 

Note. — If  a  hearing  deemed  necefisary.  ap- 
plicant requests  It  be  held  at  Philadelphia. 
Pa. 

No.  MC  124078  (Sub-No.  682),  filed 
March  22,  1976.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28  Street,  Milwaukee,  Wise. 
53215.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cement 
and  rice  hull  ashes,  blended,  in  bulk,  in 
tank  vehicles,  from  Stuttgart,  Ark.,  to 
points  in  the  United  States  •  except 
Alaska  and  Hawaii). 

Note. — Applicant  h<Hds  contract  carrier  au- 
thority in  MC  113832  Sub  68.  therefore  dual 
operations  may  be  Involved.  Ccwmnon  control 
may  also  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Little  Rock.  Ark. 

No.  MC  124328  (Sub-No.  91),  filed 
March  19,  1976.  AppUcant:  BRINK'S  IN- 
CORPORATED, 234  East  24th  Street. 
Chicago,  ni.  60616.  Applicant's  repre- 
sentative: Richard  H.  Streetec  704 
Southern  Building.  15  and  H  Streets 
NW..  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gold  and  silver,  sweeps 
and  bullion,  between  Fairfield.  Conn., 
Elk  Grove,  HI.,  and  El  Monte,  Calif.,  on 
the  one  hand,  and.  on  the  other.  Houston. 
Tex.,  Pittsburgh,  Pa.,  Cleveland.  Ohio.  St. 
Louis,  Mo.,  and  Kansas  City.  Mo.,  under 
a  continuing  contract,  or  contracts,  with 
Handy  &  Harman. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  DC. 


No.  MC  124328  (Sub-No.  92),  filed 
March  17,  1976.  AppUcant:  BRINK'S 
INCORPORATED,  234  East  24th  St.. 
Chicago,  111.  60616.  Aw>llcant's  represent- 
ative: Richard  H.  Streeter,  704  Southern 
Bldg.,  15th  &  H  St.  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sil- 
ver bullion,  from  Laredo,  Tex.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  under  a  continuing  contract,  or 
contracts  with  Minera  Mexico  Intenm- 
cional.  Inc. 

Note. — Common  control  may  be  Involved- 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Waahlngton.  D.O. 
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No.  MC  124692  (Sub-No.  165),  filed 
March  2.  1976.  AppUcant:  SAMMONS 
TRU(^KING,  P.O.  Box  4347.  Missoula. 
Mont.  59801.  Applicant's  representlitive: 
J.  David  Douglas  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  Lumber, 
wood  products  and  millwork,  from  points 
in  Idaho.  Montana,  Oregon,  and  Wash- 
ington, to  points  in  Arkansas,  Louisiana, 
Oklahoma,  and  Texas.  i 

Note. — Common  control  may  be  Inwolved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Portland,  Oreg.  or 
Seattle.  Wash. 

No.  MC  124C92  (Sub-No.  166),  filed 
Feb.  27.  1976.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula, 
Mont.  59801.  Applicant's  representative: 
J.  David  Douglas  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  (a)  from  Chicago, 
Granite  City,  Sterling  and  Peoria,  Dl.; 
Norfolk.  Nebr.;  Sand  Springs,  Okla.; 
Pueblo  and  Denver,  Colo.;  and  Kansas 
City,  Mo.,  to  points  in  Pennington 
County.  S.  Dak.;  and  (b)  from  points  in 
Pennington  County.  S.  Dak.,  to  points  In 
Montana  and  Wyoming;  and  (2)  con- 
crete block,  from  points  in  Pennington 
County.  S.  Dak.,  to  points  in  Montana, 
restricted  in  ( 1 )  above  to  trafQc  originat- 
ing at  or  destined  to  the  faciUties  of 
Dakota  Steel  Co..  and  in  (2)  above  to 
traffic  originating  at  the  faculties  of 
Dakota  Block  Co.,  in  Pennington 
County,  S.  Dak. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Rapid  City,  S.  Dak.  or 
St.  Paul,  Minn. 

No.  MC  124774  (Sub-No.  94)  ]  filed 
March  16.  1976.  AppUcant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC..  4440 
Buckingham  Drive.  P.O.  Box  7344. 
Omaha.  Nebr.  68107.  Applicant's  repre- 
sentative: Arlyn  L.  Westergren,  7100 
West  Center  Road,  Suite  530  Univac 
Building,  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Polyethylene  film  pack- 
aging products,  in  packages  and  cartons, 
from  the  plantsite  and  facilities  of  Eva- 
Lee,  Inc.  and  U.S.  Plastics  Corp.,  at  or 
near  Lynn.  Mass.,  to  points  in  Colorado. 
lUinois.  Indiana.  Iowa.  Kansas,  Ken- 
tucky. Michigan.  Minnesota,  Missouri, 
Nebraska.  New  Mexico.  Ohio,  Oklahoma, 
Pennsylvania.  Wisconsin,  smd  points  in 
Texas  on  and  north  of  Interstate  High- 
way 20. 

Note. — If  a  hearing  Is  deemed  neaeesary, 
the  applicant  requests  It  be  held  at  tither 
Omaha,  Nebr.  or  Washington,  D.C. 

No.  MC  126503  (Sub-No.  10).  filed 
March  23,  1976.  Applicant:  COMMAND 
DELIVERIES,  INC.,  5215  Hesperus 
Drive,  Columbia.  Md.  21044.  Applicant's 
representative:  Steven  L.  Weiman,  303  N. 
Frederick  Avenue,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:     Such 
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commodities  as  are  used  by  or  usefiJ  in 
the  conduct  of  grocery  and  department 
store  businesses  between  the  faciUties  of 
Giant  Food,  Inc.,  at  or  near  Landover, 
Md.,  on  the  one  hand,  and,  on  the  other, 
Giant  Food,  Inc.'s  facUities  in  Virginia, 
restricted  to  service  performed  under  a 
continuing  contract  or  contracts  with 
Giant  Food,  Inc.,  and  further  restricted 
to  the  transportation  of  packages  or 
articles  weighing  more  than  100  pounds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  on  any  one 
day. 

Note. — Dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  126844  (Sub-No.  32),  filed 
March  16,  1976.  AppUcant:  R.D.S. 
TRUCKING  CO.,  INC.,  1713  North  Main 
Road,  Vineland,  N.J.  08360.  Applicant's 
representative:  Terrence  D.  Jones,  1126 
16th  St.  NW..  Suite  300.  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  fruits,  from  points  in  Michigan 
on  and  west  of  U.S.  Highway  131,  to  Nor- 
folk and  Newport  News,  Va.;  New  York. 
N.Y..  and  points  in  its  Commercial  Zone 
as  defined  by  the  Commission;  and 
Riiladelphia,  Pa.,  and  points  in  its  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion, restricted  to  the  transportation  of 
shipments  having  a  subsequent  move- 
ment for  export. 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  128047  (Sub-No.  5),  filed 
March  22,  1976.  Applicant:  H.  AND  H. 
HAULING,  INC.,  349  Main  Street. 
Brookville,  Pa.  15825.  Applicant's  rep- 
resentative: Arthur  J.  Diskin,  806  Frick 
Building.  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  for  Gem  Coal 
Company,  Division  of  Gem,  Inc.,  from  the 
facilities  of  C  &  K  Coal  Company,  located 
in  Clarion  County,  Pa.,  to  the  facilities  of 
Niagara  Mohawk  Power  Company,  lo- 
cated at  Dunkirk  (Chatauqua  County), 
N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C,  or  Pittsburgh.  Pa 

No.  MC  128527  (Sub-No.  60),  filed 
March  22.  1976.  Applicant:  MAY 
TRUCKING  COMPANY.  P.O.  Box  398. 
Payette.  Idaho  83661.  Applicant's  repre- 
sentative: C.  Marvin  May  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Meat,  meat  bypodvcts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  Appendix  I 
to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  faciUties  of  Columbia  Foods 
Inc.,  located  at  or  near  WaUula,  Wash., 
to  points  in  California,  Idaho,  Montana, 
Nevada,  Oregon,  and  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boise,  Idaho,  or  Pendleton,  Oreg. 
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No.  MC  129991  (Sub-No.  13\  filed 
March  15,  1976.  AppUcant:  RAY  BETH- 
ERS  TRUCKING,  INC.,  176  West  Cen- 
tral Avenue,  Murray,  Utah  84107.  Appli- 
cant's representative:  Lon  Rodney 
Kump.  200  Law  BuUding,  333  East 
Fourth  South,  SaltLake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tansporting:  Gypsum 
board  paper,  from  Denver,  Colo  .  to  Si- 
gurd, Utah. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Salt  Lake  City,  Utah,  or  Portland,  Oreg. 

No.  MC  133378  (Sub-No.  1),  filed 
March  19,  1976.  Applicant:  CHEESE 
BARN  TRUCKING,  INC.,  2323  S.  328th, 
Federal  Way.  Wash.  98002.  Applicants 
representative:  George  R.  LaBissoniere. 
1100  Norton  Bldg.,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (D  Food- 
stuffs (except  candy,  frozen  foods,  meat, 
and  packinghouse  products),  and  (2) 
sausages  and  imported  candy,  from 
points  in  lUinois,  Iowa,  Ohio,  Minnesota, 
New  York,  Pennsylvania,  and  Wiscon- 
sin, to  points  in  CaUfomia,  under  a  con- 
tinuing contract  or  contracts  with  Cheese 
Barn  of  California,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  133708  (Sub-No.  21),  filed 
March  22,  1976.  Applicant:  FIKS:^ 
BROS.,  INC.,  12647  East  South  St.,  Arte- 
sia,  Calif.  90701.  Applicant's  representa- 
tive: Carl  H.  Fritze.  1545  Wilshire  Blvd., 
Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  smelting  waste. 
in  bulk,  from  points  in  Maricopa  County, 
Ariz.,  to  Cushenbury,  Calif. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  <at  Los  Angeles,  <5alif. 

No.  MC  134035  (Sub-No.  14).  filed 
March  16.  1976.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  Corporation, 
5611  East  Imperial  Highway,  South  Gate, 
Calif.  90280.  Applicant's  representative: 
Don  Garrison.  P.O.  Box  657,  Haines  City, 
Fla.  33844.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec- 
tronic equipment,  parts,  and  supplies, 
from  South  Gate,  Calif.,  to  points  in  Ala- 
bama. Colorado.  Florida,  Georgia.  Illi- 
nois, Louisiana.  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Carolina.  Ohio,  Oklahoma. 
Oregon.  Pennsylvania,  South  Carolina, 
Tennessee.  Texas,  Virginia,  Washington, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  plantsite  and  facilities  of  Bow- 
ers Mfg.  Company,  at  South  Gate,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  134599  (Sub-No.  142),  filed 
March  19,  1976.  AppUcant:  INTER- 
STATE  CONTRACT   CARRIER   COR- 
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PORATION.  P.O.  Box  748.  Salt  Lake 
City.  Utah  84110.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849.  Lincoln,  Nebr.  68501.  Authority 
>ought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  rubber,  rubber 
products,  and  materials,  supplies,  OTid 
equipment  used  in  the  manufacture 
thereof  (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight  re- 
quire special  handling  or  equipment), 
from  the  plantsite  facilities  of  Uniroyal. 
Inc.  located  at  Cheswold.  Del.,  to  points 
in  Arkansas.  Callforpia.  Colorado.  Con- 
necticut. Georgia.  Illinois.  Indiana. 
Iowa.  Kentucky.  Massachusetts,  Michi- 
gan. Mississippi.  Missouri,  Nebraska, 
New"  Hampshire.  New  Jersey.  New  York, 
North  Carolina.  Ohio,  Pennsylvania. 
Rhode  Island.  Tennessee.  Texas.  Utah, 
Virginia,  and  Wisconsin,  under  a  con- 
tinuing contract,  or  contracts  with  Uni- 
royal, Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  139906  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  th© 
applicant  requests  It  be  held  at  either  Lin- 
coln, Nebr..  or  Salt  Lake  City.  Utah. 

No.  MC  135135  (Sub-No.  2),  fUed 
March  12.  1976.  AjDplicant:  DELANO 
KURTZ,  doing  business  as  MINOT  FER- 
TILIZER AND  STORAGE  CO..  P.O.  Box 
622.  Devils  Lake,  N.  Dak.  58301.  Appli- 
cant's representative:  R.  W.  Wheeler, 
P.O.  Box  773,  Bismarck,  N.  Dak.  58501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anirruxl 
feeds  and  feed  ingredients,  from  points 
in  Minnesota  to  Minot  and  Dickinson, 
N.  Dak.,  under  a  continuing  contract  or 
contracts  with  GTA  Feed. 

Som. — If  a  hearing  Is  deemed  necessary, 
th»  appUcant  requests  it  be  held  at  Fargo 
or  Bismarck,  N.  Date 

No.  MC  135684  (Sub-No.  19)   (Correc- 
tion), filed  February  3.  1976.  published 
in     the     Federal     Register     issue     of 
March  18,  1976,  republished  as  corrected 
this    issue.    Applicant:    BASS    TRANS- 
PORTATION   CO..    INC..    Old    Croton 
Road.   P.O.   Box  391.  Flemington.   N.J. 
08822.  Applicant's  representative:  Her- 
bert Alan  Dubin.   1819  H  Street  NW.. 
Suite  1030,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Burlap  bagging 
and  burlap  cloth,  from  New  York.  N.Y., 
and    Hoboken,    Jersey    City,    and    Port 
Newark,  N.J.  to  Flemington,  N.J.;    (2) 
burlap  and  cotton  bags,  and  finished  bur- 
lap cloth,  from  Flemington,  N.J.,  to  New 
York.  N.J.;  (3)  paper.  In  rolls,  from  Ber- 
lin, N.H..  to  Flemington.  N.J.;  (4)  burlap 
bags,  laminated  burlap  bags  with  plastic 
liners,  burlap  cloth  and  laminated  burlap 
cloth,  from  Flemington.  N.J.,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  Hampshire.  New  York, 
.    North    Carolina.    Ohio,    Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia;  (5)  burlap, 
from  Buffalo,  N.Y.;  Norfolk,  Va.;  Phila- 
delphia, Pa.:    and  Baltimore,  Md.,   to 


Flemington,  N.J.;  (6)  wrapping  paper. 
from  Harrisburg,  Pa.,  to  Flemington, 
NJ.;  (7)  plastic  bottles,  jars,  jugs,  and 
closures,  in  containers,  from  Nashua, 
N.H.,  to  points  in  New  Jersey,  points  in 
Pennsylvania  on  and  east  of  U.S.  High- 
way 11,  New  York,  N.Y..  and  points  in 
Nassau,  Suffolk,  Westchester,  Putnam, 
Dutchess.  Columbia.  Rensselaer,  Albany, 
Greene,  Ulster.  Orange,  and  Rockland 
Counties,  N.Y. 

(8)  Rejected,  returned,  and  damaged 
shipments  of  the  commodities  described 
in  (7)   above,  from  the  above-specified 
destination  points,  to  Nashua.  N.H.;  (9) 
plastic    containers,    and    plastic    tubes, 
from  Flemington.  N.J..  to  points  in  Con- 
necticut. Delaware.  Florida.  Illinois.  In- 
diana. Massachusetts.  Maryland,  and  the 
District   of   Columbia;    Michigan,    New 
Jersey,  New  York,  Ohio.  Pennsylvania, 
Rhode  Island.  Virginia,  Wisconsin;  (10) 
returned  shipments  of  the  commodities 
described  in  (9)  above,  from  the  above- 
named  points,  to  Flemington,  N.J.;  (11) 
paper  bags  and  closures  therefor,  from 
East  Pepperell,  and  Ayer,  Mass.,  to  points 
in  Delaware,  Maryland,  New  Jersey.  New 
York.  Pennsylvania,  Virginia;   (12)    re- 
turned  shipments   of   paper   bags   and 
closures,  from  the  next  above-specified 
destination  points,  named  in  (11)  above, 
to  East  Pepperell  and  Ayer,  Mass.;  (13) 
plastic  bottles,  jars,  jugs,  and  closures, 
from  Nashua,  N.H.,  to  points  in  New  York 
(except  New  York,  N.Y.,  and  points  in 
Nassau,  Suffolk,  Westchester,  Putnam, 
Dutchess,  Columbia,  Rensselaer,  Albany, 
Greene,  Ulster,  Orange,  and  Rockland 
Coimties.  N.Y.) ,  points  in  Delaware,  and 
those  points   in   Virginia   west   of   the 
Chesapeake  Bay  and  Maryland  west  of 
the  Susquehanna  River  and  the  Chesa- 
peake Bay;  Connecticut,  Maine,  Massa- 
chusetts, Rhode  Island,  Vermont,  points 
in  that  part  of  Pennsylvania  west  of  U.S. 
Highway  11.  Wilmington,  N.C.,  and  East 
Pepperell,   Mass.;    (14)    returned  ship- 
ments of  the  commodities  named  in  (13) 
above,  from  the  destination  points  named 
in  (13)  above,  to  Nashua,  N.H.;  (15)  saw- 
ing machine  heads  and  stands,  between 
East  Pepperell  and  Ayer,  Mass.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware.  Maryland,  New  Jersey,  New 
York,  and  Virginia;   (16)   plastic  sheet 
liners,  and  containers,  from  East  Pep- 
perell and  Ayer.  Mass.,  to  points  In  Dela- 
ware. Maryland.  Pennsylvania,  New  Jer- 
sey, New  York,  and  Virginia,  n^ 

(17)  Returned  shipments  of  plastic 
sheet  liners  and  containers,  from  the 
next  above-specified  destination  points, 
to  East  Pepperell  and  Ayer,  Meiss.;  (18) 
paper  and  plastic  bags.  frMti  East  Pep- 
perell and  Ayer,  Mass.,  and  Nashiia,  N.H., 
to  Flemington.  N.J.;  (19)  plastic  bags 
and  sheeting,  from  TCrre  Haute,  Ind.,  to 
Flemington.  N.J.;  (20)  synthetic  fabric, 
from  Old  Hickory,  Term.,  to  Flemington, 
N.J.;  (21)  paper  bags,  from  Newton, 
Conn.,  to  points  in  Ohio,  Pennsylvania, 
and  Virginia;  (22)  kraft  virapping  paper 
and  wood  pulpboard,  from  West  Point, 
Va.,  to  Newton,  Corm.;  (23)  paper  bags 
and  wrapping  paper,  from  Buffalo,  N.Y., 
to  Philadelphia,  Pa.,  and  points  in  New 
Jersey  and  that  part  of  the  New  York, 


N.Y.    Commercial    Zone    as   defined    in 
Commercial  Zone  and  Terminal  Areas, 
53  M.C.C.  451,  within  which  local  opera- 
tions may  be  conducted  pursuant  to  the 
partial  exemption  of  Section  203(B)  (F) 
of  the  Act  (the  "exempt"  zone);    (24) 
burlap  bags  and  paper  bags,  from  Buf- 
falo, N.Y.,  to  points  in  Ohio  and  Michi- 
gan;   (25)    returned   shipments   of   the 
commodities   described   in    (24)    above, 
from  the  destination  points  described  in 
(24)  above,  to  Buffalo,  N.Y. ;  (26)  plastic 
products  (except  in  bulk),  from  Flem- 
ington. N.J..  to  points  in  Coimecticut, 
Delaware.     Florida,     Georgia.     Maine. 
Massachusetts,   Maryland,   New  Hamp- 
shire, New  Jersey,  New  York,  North  Car- 
olina, Ohio.  Pennsylvania.  Rhode  Island. 
South  Carolina.  Virginia.  Vermont.  West 
Virginia,  and  the  District  of  Columbia; 
(27)   materials  and  supplies  (except  in 
bulk),  used  In  the  manufacture  and  dis- 
tribution of  plastic  products,  from  the 
destination  points  named  in  (26)  above, 
to  Flemington.  N.J.;  (28)  plastic  articles. 
from  Louisiana,  Mo.,  to  points  in  Ala- 
bama,  Connecticut,   Delaware.    Florida. 
Georgia.    Kentucky,    Louisiana.    Maine. 
Massachusetts.  Maryland.  Michigan. 
Mississippi.  New  Hampshire.  New  York. 
North  Carolina.  New  Jersey.  Ohio.  Penn- 
sylvania. Rhode  Island,  South  Carolina. 
Tennessee.  Virginia,  West  Virginia,  Ver- 
mont, and  the  District  of  Columbia. 

(29)  Resin,  in  containers,  from  points 
In  Alabama.  Connecticut,  Delaware.  Lou- 
isiana, Maine.  Massachusetts.  Maryland, 
Mississippi.  New  Hampshire.  North  Car- 
olina. South  Carolina,  Rhode  Island,  Ver- 
mont, Virginia,  and  the  District  of  Co- 
liunbla,  to  Louisiana,  Mo.;   (30)    plastic 
articles,  from  Nashua.  N.H..  to  points  In 
Illinois,  Indiana,  Ohio,  and  West  Vir- 
ginia;   (31)    paper  and  paper  articles. 
from  Newton,  Conn.,  to  points  in  Dela- 
ware, Maine,  Massachusetts,  Maryland. 
New  York,  New  Hampshire,  New  Jersey, 
Ohio,  Pennsylvania,  Rhode  Island.  Vir- 
ginia, and  Vermont;  (32)  materials,  sup- 
plies, and  equipm.ent  (other  than  bulk), 
used  in  the  manufacture  and  distribution 
of  plastic  articles  and  paper  and  paper 
articles,  and  returned  shipments  of  plas- 
tic articles  and  paper  and  paper  aiticles. 
from  the  destination  points  named  in 
(31)    above,    to   Newton,    Conn.;    (33) 
plastic   bottles   and   jars,   closures,   for 
plastic  bottles  and  Jars,  and  cartons  and 
partitions,  from  Nashua,  N.H.,  to  points 
New   Hampshire;   and   (34)    paper  and 
plastic  products  and  closures,  from  ESwt 
Pepperell  and  Ayer,  Mass.,  to  points  In 
North  Carolina  and  South  Carolina. 

Note. — The  purpoee  of  this  republication 
is  to  correct  the  requested  authority  In  this 
proceeding.  Applicant  seee  to  convert  its  per- 
mits Issued  in  MC  87720  Sube  2,  8,  14,  50,  SI. 
57,  72,  73,  82,  86,  87,  93,  94,  106,  ill,  and  133, 
to  a  certificate  of  public  convenience  and 
necessity.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Fleming- 
ton  or  Trenton.  N.J. 

No.  MC  135797  (Sub-No.  51),  filed 
March  19.  1976.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200,  Low- 
ell, Ark.  72745.  Applicant's  represent- 
ative: L.  C.  Cypert,  Suite  3,  204  High- 
way 71  North,  Sprlngdale.  Ark.  72764. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Feed, 
feed  supplements,  components,  and  in- 
gredients (except  in  bulk) ,  between  Low- 
ell, Ark.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
'except  Alaska,  Hawaii,  and  Arkansas) ; 
and  (2)  empty  containers,  from  points 
in  the  United  States  (except  Alaska, 
Hawaii,  and  Arkansas),  to  Lowell,  Ark. 
Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Tulsa,  Okla., 
or  Philadelphia,  Pa. 

No.  MC  136008  (Sub-No.  68 >.  filed 
March  2,  1976.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  P.O.  Box  1689,  Ard- 
more,  Okla.  73401.  Applicant's  repre- 
sentative: G.  Timothy  Armstrong,  Suite 
200,  Timbergate  Office  Gardens,  6161 
North  May  Avenue,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Coal 
(In  dimip  vehicles),  (1)  from  points  In 
Union  County,  N.  Mex.,  and  points  in 
Sheridan  County,  Wyo.,  to  points  in 
Colorado,  Connecticut,  Illinois,  Indiana, 
Iowa,  Maine,  Massachusetts,  Michigan, 
Mlimesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  Wis- 
consin; (2)  between  points  in  Colorado; 
and  (3)  between  points  In  New  Mexico, 
restricted  in  (1)  above,  against  the 
transportation  of  traffic  from  points  In 
Sheridan  Coimty,  Wyo.,  to  points  in  Colo- 
rado, In  (2)  above,  to  traffic  having  a 
prior  or  subsequent  movement  by  rail  or 
water,  and  In  (3)  above,  to  traffic  having 
a  prior  or  subsequent  movement  by  rail 
or  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Albuquerque, 
N.  Mex.  ; 

No.  MC  136228  (Sub-No.  17^.  filed 
March  19,  1976.  Applicant:  LUISI 
TRUCK  LINES,  INC.,  P.O.  Box  606,  MU- 
ton-Freewater,  Oreg.  97862.  Applicant's 
representative:  PhlUp  G.  Skofstad,  3076 
E.  Bumslde,  Portland,  Oreg.  97214.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts  (except  com- 
modities in  bulk.  In  tank  vehicles)  from 
the  plantsite  and  warehouse  facilities  of 
H  &  H  Packing  Co.,  division  of  Swift  & 
Co.,  at  or  near  Yakima,  Wash.,  to  points 
in  San  Francisco,  Alameda,  Santa  Clara, 
San  Mateo,  Marin,  Contra  Costra,  So- 
lano, Los  Angeles,  Orange,  San  Bernar- 
dino, and  Riverside  Counties,  Calif. 

Note. — AppUcant  holds  contract  carrier  au- 
thority In  MC  136631  Sub  3,  therefore  dual 
©ijeratlons  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Portland,  Oreg. 

No.  MC  136553  (Sub-No.  40).  filed 
March  22,  1976.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  Applicant's  repre- 
sentative: William  L.  Fairbank,  1980  Fi- 
nancial Center,  Dee  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporting:    Oeneral 


commodities  (except  liquids,  in  bulk), 
between  Seneca,  HI.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  Indi- 
ana, Iowa,  and  Wisconsin,  restricted  to 
the  transportation  of  shipments  having 
a  prior  or  subsequent  movement  by  water 
carrier. 

Note. — Applicant  has  authority  pending 
In  MC  136553  (Sub-No.  36) ,  and  requests  con- 
solidation with  this  proceeding.  IT  a  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  Chicago,  El. 

No.  MC  139076  (Sub-No.  4'.  filed 
March  12.  1976.  Applicant:  IDEAL 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Qulnter,  Kans.  67552.  Applicant  s  repre- 
sentative: Clyde  N.  Christey,  641  Harri- 
son Street,  Topeka,  Kans.  66603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Stubble-mulch 
plows,  off-set  disks,  roto-mulch  harrows, 
rod  weeders.  and  anhydrous  ammonia 
spreading  equipment,  from  points  in 
Gove  County,  Kans.,  to  points  in  Illi- 
nois, Indiana,  Michigan,  Miiuiesota, 
Missouri,  Ohio,  Wisconsin,  and  Wyom- 
ing; and  (2)  materials  and  supplies, 
used  in  the  manufacture  of  the  com- 
modities specified  In  (1)  above  (except 
commodities  in  bulk) ,  from  Kansas  City, 
Mo.;  Warren  and  Lorain,  Ohio;  Midland 
and  Monaca,  Pa.;  Gary,  Ind.;  Daven- 
port, Iowa;  Sterling  and  Alton,  111.; 
Omaha,  Nebr.;  and  Denver,  Colo.,  to 
points  In  Gove  County,  Kans..  under  a 
continuing  contract  or  contracts  In  d) 
and  (2)  above  with  Ideal  Industries, 
Inc.,  and  Midwest  Products,  Inc.,  of 
Qulnter,  Kans. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  Citv, 
Mo. 

No.  MC  139495  (Sub-No.  129).  filed 
March  11.  1976.  AppUcant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Earthen  ware,  from 
Jackson,  Miss.,  to  Albany,  Sweet  Springs, 
Sedalia,  Clinton,  and  Hannibal,  Mo. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  133106  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  139495  (Sub-No.  130),  fUed 
March  16,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Foodstuffs,  and  (b) 
commodities,  the  transportation  of 
which  is  exempt  or  partially  exempt 
imder  Section  203(b)(6)  of  the  Inter- 
state Commerce  Act,  when  transported 
on  the  same  trailer  on  which  nonexempt 
foodstuffs    are    simultaneously    trans- 


ported, from  points  in  Oregon  and 
Washington,  to  points  in  Arizona,  Ar- 
kansas, Colorado,  Illinois,  Iowa.  Kansa-:. 
Louisiana,  Michigan,  Minnesota.  Mis- 
souri, Nebraska,  New  Mexico,  North  Da- 
kota, Oklahoma,  South  Dakota.  Ten- 
nessee, and  Texas. 

Note. — Applicant  holds  coniract  carriir 
authority  In  MC  133106  and  subs  thereunder 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  DC 

No.  MC  139495  (Sub-No.  133).  filed 
March  18,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  St.  N.W.,  Suite  1030. 
Washington,  D.C.  20006.  Authoritj' 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  plantsite  and  storage  fa- 
cihties  utilized  by  Pepperidge  Farm,  Inc.. 
located  at  or  near  Richmond  and  Clear- 
field, Utah,  to  points  in  Connecticut. 
Delaware,  Illinois,  Indiana,  Kansas. 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Missouri,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio. 
Permsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  139973  (Sub-No.  6t.  filed 
March  19.  1976.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  BrowTi  St.,  P.O. 
Box  398,  Fulton,  Mo.  65251.  Applicant's 
representative :  Larry  D.  Knox,  900  Hub- 
bell  Bldg.,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  com- 
modities distributed  by  meat  packing- 
houses, as  described  in  Section  A  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  except  hides  and  commodi- 
ties In  bulk,  in  tank  vehicles,  from  Clovis. 
N.  Mex.,  to  points  in  Illinois,  Indiana 
Kentucky,  Michigan,  and  Ohio. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  138375  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
vovled.  If  a  hearing  la  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Chi- 
cago, 111.,  or  St.  Louis,  Mo. 

No.  MC  140717  (Sub-No.  1'.  filed 
March  11,  1976.  Applicant:  JULIAN 
MARTIN,  INC.,  1490  S.  14th  Street 
Batesville,  Ark.  72501.  Applicant's  repre- 
sentative: Theodore  Polydoroff,  1250 
Coimecticut  Avenue  NW.,  Suite  600. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes. 

transporting:  Plastic  sheeting,  from 
Avenel.  N.J.,  to  Southfleld,  Mich.;  Blue 
Island,  ni.;  Brownsville,  Term.;  Jefferson 
City  and  ^ringfleld.  Mo.;  and  Torrance 
and  Visalla,  Calif.,  under  a  continuing 
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contract  or  contracts  with  Process  Sys- 
tems. Inc. 

Note. — Applicant  holds  common  carrier 
avuhority  in  MC  124141,  therefore  dual  oper- 
ations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
h^ld  at  Washington,  DC. 

No.  MC  140824  (Sub-No.  2),  filed 
March  19,  1976.  Applicant:  METRO 
CAB  INC.,  11  East  Kings  Highway,  Au- 
dubon, N.J.  08106.  Applicant's  represent- 
ative: Sean  R.  Rattle,  618  White  Horse 
Pike.  Audubon,  N.J.  08106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  WhoJe  blood  (human) 
CPD.  red  blood  cells  (human)  CPD. 
platelet  concentrate  (human),  cryopre- 
cipitated  antihemophilic  factor  (hu- 
man^, iresh  frozen  plasma  (human),  in 
vehiclei  with  a  maximum  seating  ca- 
pacity of  eleven  passengers,  and  in  con- 
tainers weighing  50  pounds  or  less,  be- 
tween Philadelphia,  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  Cam- 
den, Burlington,  Gloucester,  and  Atlan- 
tic Counties,  N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Trenton, 
N.J..  or  Philadelphia,  Pa. 

No.    M(5    141361     (Sub-No.    2),    filed 
March  5,  1976.  Applicant:  LONSBERO 
TRUCKING   AND    MATERIALS,    INC., 
545   Broadway,  Platteville,   Wis.   53818. 
Applicant's  representative:   A.  R.  Han- 
son, 139  West  Wilson  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Coal,    sand,   gravel,   and   fertilizer,    in 
bulk  and  in  bags,  in  dump  vehicles,  from 
Potosi,  Wis.,  to  points  in  Wisconsin  lo- 
cated in  an  area  bounded  by  the  Missis- 
sippi River  on  the  west,  the  Wisconsin- 
Illinois  state  line  on  the  south;  thence 
northerly  along  the  easterly  line  of  La- 
fayette   and    Iowa    County    (Wisconsin 
River) ,  thence  westerly  along  the  north- 
erly Iowa  County  line  to  VS.  Highway 
14.  thence  northwesterly  on  U.S.  High- 
way 14  to  its  junction  with  Wisconsin 
Highway  171,  thence  westerly  on  Wis- 
consin Highway  171  to  its  junction  with 
Wisconsin  Highway  35  located  at  or  near 
the  Mississippi  River. 

Note.— If  a  hearing  Is  deemed  necessary 
the  appUcant  requests  It  be  held  at  either 
Madison  or  Milwaukee,  Wis.,  or  Chicago, 
111. 

No  MC  141505  (Sub-No.  D.  filed 
March  12,  1976.  Applicant:  INDEX 
GALENA  CORP..  P.O.  Box  237,  Index. 
Wash.  98256.  Applicant's  representa- 
tive: Michael  D.  Duppenthaler,  515 
Lyon  Bldg.,  607  3rd  Ave..  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Blocks 
and  furniture  parts  and  tcood  and  cedar 
products  (except  dimension  liraiber), 
(1)  from  Sultan,  Tacoma,  and  Tenino. 
Wash.,  and  Eugene,  Oreg.,  to  Berkeley. 
Chula  Vista,  Los  Angeles,  and  San  Fran- 
cisco. Calif.,  and  Phoenix.  Ariz.;  and  (2) 
from  Sultan.  Tacoma,  and  Tenino. 
Wash.,  to  Eugene,  Oreg..  \mder  a  con- 


tinuing contract  or  contracts  with 
Tenino  Wood  Products,  imd  Dahlkey, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Seat- 
tle or  Olympla,  Wash. 

No.  MC  141562  (Sub-No.  1).  filed 
March  15,  1976.  Applicant:  CIRCLE  S. 
TRUCKING,  INC.,  1308  S.W.  Gamma 
Court,  Pendleton,  Oreg.  97801.  Appli- 
cant's representative:  Russell  M.  Allen, 
1200  Jackson  Tower,  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
forest  products,  and  wood  products  (ex- 
cept wood  residuals) .  between  points  in 
Grant,  Umatilla,  and  Morrow  Coimties, 
Oreg..  on  the  one  hand,  and.  on  the 
other,  points  in  Benton,  Franklin,  and 
Walla  Walla  Counties,  Wash. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  136023  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Port- 
land or  Pendleton,  Oreg. 

No.    MC    141579     (Sub-No.     1>,    filed 
March  10,   1976.  Applicant:   SECURITY 
DELIVERY  SERVICE,  INC.,  20-28  27th 
Street,  Astoria  (New  York>,  N.Y.  11105. 
Applicant's  representative:  Larsh  B.  Me- 
whinney,     235     Mamaroneck     Avenue, 
White    Plains.    N.Y.     10605.    Authority 
sought  to  opemte  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     (a)     Printed    securities. 
Quotation  reports,  and  bond-offering  re- 
ports, from  New  York,  N.Y.,  in  the  New 
York,  N.Y.  Commercial  Zone  as  defined 
by  the  Commls<!ion  to  Wilmington,  Del.; 
the    District    of    Columbia;    Baltimore, 
Md.;    Ephrata,  Philadelphia,  and  Har- 
risburg.  Pa.;  and  points  in  New  Jersey, 
and    (b)    computer    media,    from    New 
York,  N.Y.,  in  the  New  York,  N.Y.,  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion to  points  in  Burlington  County,  N.J., 
under  a  continuing  contract  or  contracts 
with  Standard  &  Poor's  Corp. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 


No.  MC  141625  (Sub-No.  1)    (Restric- 
tive   amendment),    filed    December    22, 
1975,  published  in  the  Federal  Register 
issue  of  February  12,  1976,  republished 
as  amended  this  issue.  Applicant:  WIL- 
LIAM   A.    GREENE,    JR..    18    Meadow 
Road,  Medway.  Mass.  02053.  Applicant's 
representative:    Eugene  X.   Giroux.    15 
Congress   Street.   Boston,   Mass.    02109. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Groceries 
and  grocery  supplies,  frozen  foods,  clean- 
ing supplies,  cleaners,  and  paper  prod- 
ucts (except  commodities  in  bulk)   be- 
tween  Norwood,    Mass.    and    points    in 
Maryland,    Peimsylvania.    New    Jersey, 
New    York,    and    Virginia    (except    the 
transportation  of  frozen  fruits,  frozen 
fruit  juices,  and  frozen  vegetables  from 
Winchester,   Va.)    under   a   continuing 
contract  or  contracts  with  John  Sexton 
&  Co.,  Dlv.  Beatrice  Poods.   Norwood, 
Mass. 


Note. — The  purpose  of  this  republication 
Is  to  restrlctlvely  amend  the  requested  au- 
thority In  this  proceeding.  If  a  hearing  U 
deemed  necessary,  applicant  requests  it  be 
held  at  Boston.  Mass. 

No.  MC  141646  (Sub-No.  1),  filed 
March  19.  1976.  Applicant:  E.  L. 
POWELL  &  SONS  TRUCKING  CO., 
INC.,  3777  South  Jackson.  P.O.  Box  356, 
Tulsa,  Okla.  74101.  Applicant's  repre- 
sentative: Rufus  H.  Lawson,  106  Bixler 
Bldg.,  2400  NW.  23rd  Street.  Oklahoma 
City.  Okla.,  73107.  Authorily  .■nought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asphalt,  asphaltic  emulsions,  and 
fuel  oils,  in  bulk,  in  tank  vehicles,  be- 
tween points  in  Oklahoma  (except  Ard- 
more  and  Del  City),  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas  and 
Kansas,  under  contract  with  McPher- 
son  Bros.  Asphalt. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Tulsa 
or  Oklahoma  City,  Okla. 

No.  MC  141652  (Sub-No.  5).  fUed 
March  16.  1976.  Applicant:  ZIP  TRUCK- 
ING, INC.,  P.O.  Box  5717.  Jackson,  Miss. 
39208.  Applicant's  representative:  K.  Ed- 
ward Wolcott,  1600  First  Federal  Build- 
ing, Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pictures,  picture  frames,  and  picture 
framing  materials  and  supplies,  between 
Greenwood.  Miss.,  on  the  one  hand.  and. 
on  the  other,  points  in  CaUfomia  and 
Illinois. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138807  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Jackson,  Miss. 

No.  MC  141726  (Sub-No.  4),  filed 
March  17,  1976.  Applicant:  NATIONAL 
DISTRIBUTORS,  INC.,  P.O.  Box  62, 
Sellersburg,  Ind.  47172.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.,  P.O. 
Box  267,  3426  N.  Washington  Blvd., 
Arlington,  Va.  22201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  distributed 
by  wholesale  food  business  houses  or  in- 
stitutional suppliers  (except  in  bulk), 
from  Los  Angeles.  Calif.,  to  points  in  the 
United  States  on  and  east  of  the  western 
boimdaries  of  Minnesota,  Iowa.  Missouri. 
Arkansas,  and  Louisiana,  restricted  to 
the  transportation  of  shipments  under  a 
continuing  contract  or  contracts  with 
Nugget  Distributors.  Inc. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  141774  (Sub-No.  D,  filed 
March  15,  1976.  AppUcant:  R  &  L 
TRUCKING  CO.,  INC.,  105  Rocket  Ave- 
nue, Opelika.  Ala.  36801.  Applicant's 
representative:  Robert  E.  Tate,  P.O.  Box 
517.  Evergreen,  Ala.  36401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Walk-in  coolers,  cooling 
machines,  and  parts  and  accessories 
therefor,    from    Montgomery,    Ala.,    to 
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points  in  Florida,   St.  Louis,  Md.,  and 
Memphis,  Tenn. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  136378  and  sube  there- 
under, therefore  dual  operations  may  b«  In- 
volved. If  a  hearing  Is  deemed  necesaary,  the 
applicant  requests  It  be  held  at  Montgomery, 
Ala.  or  Atlanta,  Ga. 

No.  MC  141804,  fUed  February  12,  1976. 
Applicant:  WESTERN  EXPRESS  DI- 
VISION OF  INTERSTATE  RENTAL, 
INC.,  Rt.  3,  Box  2040,  Goodlettsville, 
Term.  37072.  Applicant's  representative: 
R.  Connor  Wiggins,  Jr..  100  North  Main 
Bldg.,  Suite  909,  Memphis,  Tenn,  38103. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Chain  saw  oil 
and  oil  used  in  the  manufacture  thereof 
and  oil  additives  used  in  the  chain  saw 
industry;  articles  manufactured  and  dis- 
tributed by  Lubritac  Corp.  and  related 
catalogs,  advertising,  promotional  and 
display  materials,  and  supplies  for  use  in 
the  chain  saw  industry  (except  commod- 
ities in  bulk),  (1)  from  Selmer,  Tenn., 
to  points  in  Arizona,  California,  Con- 
necticut, IdeJio,  Minnesota,  Maine,  Ore- 
gon, and  Washington;  and  (2)  from 
points  in  New  Jersey  to  Selmer,  Tenn„ 
restricted  from  the  plantsite  and  storage 
facilities  of  Lubritac  Corp.,  located  at  or 
near  Selmer,  Term.,  to  points  above,  and 
further  restricted  to  oil  used  in  the  man- 
ufacturing of  chain  saw  oil  in  (1)  and 
(2)  above. 

NoT«. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Memphis, 
or  Nashville,  Tenn. 

No.  MC  141804  (Sub-No.  2),  filed 
March  5,  1976.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  Rte.  Box  2040,  Good- 
lettsville, Tenn.  37072.  Applicant's 
representative:  R.  Coimor  Wiggins,  Jr., 
Suite  909,  100  North  Main  Bldg.,  Mem- 
phis, Term.  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Rubber  and  vinyl  floor- 
ing, rubber  and  vinyl  materials,  acces- 
sories, and  materials  and  apparatus 
used  in  the  Installation  thereof:  and 
(2)  rubber  inner  tubes,  tread  rubber  for 
recapping,  and  recapping  tubes  and 
molds  used  In  tire  recapping,  from  the 
plantsite  and  storage  facilities  of  Rob- 
bins  Tire  and  Rubber  Company,  located 
at  or  near  Tuscumbia,  Ala.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
New  Mexico,  Oregon,  Washington, 
Utah,  Nevada,  Montana,  and  Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant resquests  it  be  held  at  eitlier  Memphis 
or  Nashville,  Tenn. 

No.  MC  141804  (Sub-No.  3),  filed 
March  19,  1976.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC..  Rt.  3,  Box  2040,  Good- 
lettsville, Term.  37072.  Applicant's  repre- 
sentative: Charles  R.  Parker  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pizza  and  pizza  ingredients,  from 
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the  plantsite  and  storage  facilities  of 
Sabatasso's  located  at  or  near  Santa 
Ana,  Calif.,  to  points  in  Alabama,  Arkan- 
sas, Connecticut,  Delaware,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina. 
Ohio,  Oklahoma,  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Na.shvUle,    Tenn.,   or   Loe   Angeles,   Cali* 

No.  MC  141853,  filed  March  8,  1976. 
Applicant:  C-B-C  TRANSPORTS,  INC., 
P.O.  Box  743.  Greenville.  Miss.  38701. 
Applicant's  representative :  Douglas 
C.  Wynn,  P.O.  Box  1295.  Greenville, 
Miss.  38701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gen- 
eral commodities  (except  cement  in  con- 
tainer, commodities  in  bulk,  household 
goods  as  defined  by  the  Commission,  and 
commodities  which  because  of  size, 
weight,  or  value  require  the  use  of  spe- 
cial equipment),  (1)  between  points  In 
Washington  and  Bolivar  Counties.  Miss. ; 
(2)  between  points  in  Washington  and 
Bolivar  Counties.  Miss.,  on  the  one  hand, 
and,  on  the  other,  points  in  Mississippi 
on  an(J  north  of  U.S.  Highway  80  and 
Interstate  Highway  20;  and  (3)  between 
Belzonl,  Rolling  Fork,  and  Yazoo  City, 
Miss.,  on  the  one  hand,  and,  on  the  other. 
Jackson  and  Vlcksburg,  Miss.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail, 
water,  or  motor  vehicle. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
QreenvUle,  Cleveland,  or  Jackson,  Miss. 

No.  MC  141855,  filed  Feb.  17,  1976.  Ap- 
plicant: NYLANTIC  FREIGHT  LINES, 
INC.,  P.O.  Box  C,  Scarsdale,  N.Y.  10583! 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Ave.,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi- 
cals, alcoholic  liquors,  and  vegetable  oils, 
between  the  Port  of  Savannah,  Ga.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Florida,  under  contract  with  Vycon 
Chemicals  Inc.,  applicable  only  on  ship- 
ments having  prior  or  subsequent  move- 
ment by  water. 

Note.— If  a  hearUig  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.T.,  or  Washington,  D.C. 

No.  MC  141865  (Sub-No.  1 » ,  filed  Feb- 
ruary 20,  1976.  Applicant:  B.  R.  ELLIS 
doing  business  as  ACTION  DELIVERY 
SERVICE,  3021  Pine  wood  Drive,  Arling- 
ton, Tex.  76010.  Applicant's  representa- 
tive: Clayte  Binion,  1108  Continental  Life 
Bldg.,  Fort  Worth,  Tex.  76102.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
marketed  by  home  products  distributors, 
from  the  warehouse  and  storage  facili- 
ties of  Amway  Corporation,  located  at 


159.% 

Arlington.  Tex.,  to  points  in  Arkansas, 
Colorado,  Kansas,  Louisiana,  Missouri. 
New  Mexico,  and  Oklahoma,  under  a  con- 
tinuing contract  or  contracts  with  Am- 
way Corporation, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dall^. 
Tex. 

No.  MC  141873,  filed  March  15.  1976. 
Applicant:  BERLIN  TRANSPORTA- 
TION, INC..  Route  5,  Millersburg,  Ohio 
44654.  Applicant's  representative:  Rich- 
ard H.  Brandon,  220  West  Bridge  Street. 
P.O.  Box  97,  Dublin,  Ohio  43017.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ovei-  Irregular 
routes,  transp>orting :  Pallets  and  rough 
sawed  lumber,  between  points  in  Holmes. 
Knox,  Morrow,  Coshocton,  Carroll,  Del- 
aware, Ashland,  Wayne,  Ashtabula. 
Geauga,  Lake,  and  Trumbull  Coimties. 
Ohio,  on  the  one  hand,  and  on  the  other, 
points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  New  York,  Pennsylvania,  and 
West  Virginia,  imder  contract  with 
Brenneman  Lumber  Co.,  at  Jefferson, 
Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

Passenger  Applications 

No.  MC  541  (Sub-No.  7),  filed  March 
18.  1976.  AppUcant:  THE  NEW  BRITAIN 
TRANSPORTATION  COMPANY,  a  Cor- 
poration. 257  Woodlawn  Road,  Berhn, 
Conn.  06037.  Applicant's  representative: 
L.  C.  Major,  Jr.,  Suite  400,  Overlook  Office 
Bldg..  6121  Lincolnla  Road.  Alexandria. 
Va.  22312.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  special 
operations,  beginning  and  ending  at 
Waterbury.  Conn.,  and  extending  to 
Rockingham  Race  Track,  at  Salem,  N.H. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Water- 
bury  or  Hartford,  Conn. 

No.  MC  108531  (Sub-No.  19),  fUed 
March  8,  1976.  Applicant:  BLUE  BIRD 
COACH  LINES,  INC.,  502-504  North 
Barry  Street.  Olean,  N.Y.  14760.  Appli- 
cant's representative:  Ronald  W.  Malin. 
Bankers  Trust  Bldg.,  Jamestown,  N.Y. 
14701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Pas- 
sengers and  their  baggage,  in  special 
operations,  in  roimd-trip  sightseeing  and 
pleasure  tom^,  beginning  and  ending  at 
points  in  Warren  County,  Pa.,  and  ex- 
tending to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii: 
(2)  passengers  and  their  baggage,  in  spe- 
cial operations,  in  round-trip  sightseeing 
and  pleasure  tours,  beginning  and  ending 
at  points  in  Cattaraugus,  Alleganj ,  Steu- 
ben, Wyoming.  Chautauqua,  Erie,  and 
Niagara  Counties,  N.Y.  and  McKean. 
Potter,  and  Erie  Counties,  Pa.,  and  ex- 
tending to  points  in  Alaska;  and  (3)  pas- 
sengers and  their  baggage,  in  roimd-trip 
charter  operations  beginning  and  end- 
ing at  points  in  Erie,  Warren,  McKean, 
and  Potter  Counties,  Pa.,  and  extending 
to  points  in  the  United  States  including 
Alaska  but  excluding  Hawaii. 
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Note. — Common  control  may  be  Involved. 
If  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Erte  or  Warren,  Pa. 

No     MC    139210    (Sub-No.    3).    filed 
February  23.  1976.  AppUcant:  WESLEE 
ENTERPRISES,  INC.,  doing  business  as 
ALASKA-YUKON      MOTORCOACHES. 
Suite  470-4th  and  Vine  Bldg..  Seattle. 
Wash.  98121.  Applicant's  representative: 
Charles  B.  West  (same  address  as  ap- 
plicant. .  Authority  sought  to  operate  as 
a  commjn  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  Seattle,  Wash, 
and  points  on  the  International  Bound- 
ary line  between  the  United  States  and 
Canada    located    at    or    near    Sumas, 
Wash.:   From  Seattle.  Wash,  over  In- 
terstate Highway  5  to  junction  Wash- 
ington Highway  539,  thence  over  Wash- 
ington Highway  539  to  junction  Wash- 
ington Highway  546,  thence  over  Wash- 
ington Highway  546  to  Junction  Wash- 
ington Highway  9.  thence  over  Washing- 
ton Highway  9  to  Sumas,  Wash,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points,  restricted  to  sea- 
sonal operations  between  April  1st  and 
December  15th  of  each  year,  and  further 
restricted  to  passengers  originating  in  or 
destined  for  Alaska,  traveling  with  appli- 
cant's bus  between  Alaska  and  Prince 
Rupert.  B.C.,  or  a  preticketed  cormectlon 
with  Alaska  Perries  at  Prince  Rupert, 
B.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Seat- 
tle, Wa-sh..  or  Anchorage.  Alaska. 

No.    MC  141820,    fUed    February    23. 
1976.  Applicant:   ROMAN  RURAK.  319 
Eckford  Street.   Brooklyn,  N.Y.    11222. 
Applicant's    representative:    Sidney    J. 
Leshin.  575  Madison  Avenue.  New  York. 
N.Y.  10022.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  vehicles 
having  seating  capacity  for  14  passengers 
or  less,  between  New  York.  N.Y..  on  the 
one  hand,  and,  on  the  other,  points  on 
the    International    Boundary    line    be- 
tween the  United  States  and  Canada  lo- 
cated at  points  in  New  York,  restricted 
to   passengers   having   an    Immediately 
prior  or  subsequent  movement  by  water 
to  or  from  Europe. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
Yortc.  N.Y. 


No.  MC  141848,  filed  March  8,  1976. 
Applicant:  YELLOW  ENTERPRISE 
SYSTEMS,  INC.,  1601  South  Preston 
Street,  Louisville.  Ky.  40201.  Applicant's 
representative:  George  M.  Catlett.  703- 
706  McClure  Bldg.,  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  Irregular  routes,  transporting:  (1) 
Regular  routes:  Passengers  and  their 
baggage.  (A)  Between  Standiford  Field. 
Louisville,  Ky..  and  Clarksvllle,  Ind.: 
From  Standiford  Field,  Louisville,  Ky.. 
over  Interstate  Highway  264  to  junction 
of  Interstate  Highway  65,  thence  over 
Interstate   Highway   65   to   Clarksvllle. 
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Ind.,  and  return  over  the  same  route 
serving  all  intermediate  points:  (B)  Be- 
tween New  Albany.  Ind..  and  the  Junc- 
tion of  U.S.  Highway  460  and  Interstate 
Highway  65:   From  New  Albsmy,  Ind.. 
over  U.S.  Highway  460  to  junction  of 
U.S.  Highway  460  and  Interstate  High- 
way 65.  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  serv- 
ing the  junction  of  U.S.  Highway  460  and 
Interstate  Highway  65  for  purposes  of 
joinder  only:  and  (C)  Between  New  Al- 
bany. Ind.,  and  Standiford  Field.  Louis- 
ville. Ky.:  From  New  Albany.  Ind..  over 
Interstate  Highway  64  to  junction  of  In- 
terstate Highway  264.  thence  over  Inter- 
state Highway  264  to  Standiford  Field, 
Louisville.  Ky..  and  return  over  the  same 
route,  serving  all  intermediate  points: 
and  (2)  Irregular  routes:  Passengers  and 
their  baggage,  in  one-way  and  roimd-trip 
special  and  charter  operations,  between 
points  in  Floyd  and  Clark  Counties,  Ind., 
and  Jefferson  County,  Ky.,  on  the  one 
hand,    and.    on    the    other,    points    in 
the  United  States   (except  Alaska  and 
Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requcBta  It  be  held  at  either  Louisville, 
Ky..  or  ClarksvUle.  Ind. 

Finance  Applications 

Nonc* 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission  on 
or  before  May  17. 1976.  Such  protest  shall 
comply  with  Special  Rules  240(C)  or  240 
( d)  of  the  Commission's  General  Rules  of 
Practice  (49  CFR  §  1100.240)  and  shall 
include  a  concise  statement  of  protest- 
anfs  interest  in  the  proceeding.  A  copy 
of  the  protest  shall  be  served  concur- 
rently upon  appUcant's  representative,  or 
applicant  if  no  representative  is  named. 

Corrected  Notice 

In  the  Federal  Register  of  March  25. 
1976,  on  page  12388  there  appeared  a  de- 
scription of  the  proposed  transaction  in 
which  ROADWAY  EXPRESS,  INC.,  seeks 
to  purchase  a  portion  of  the  rights  of 
THE  KLUG-DIRECrr  TRANSPORTA- 
TION CO.  Incorrectly,  the  Federal 
Register  reflected  the  docket  No.  as  MC- 
F-12780.  The  correct  docket  No.  is  MC-F- 
12791. 

No.  MC-F-12791.  Authority  sought  for 
purchase  by  ROADWAY  EXPRESS. 
INC.,  1077  Gorge  Blvd..  P.O.  Box  471. 
Arkron.  OH..  44309.  of  a  portion  of  the 
operating  rights  of  THE  KLUG-DI- 
RECT  TRANSPORTATION  CO..  1505 
Singer  Avenue.  Hamilton,  OH..  45011. 
and  for  acquisition  by  GALEN  J. 
ROUSH.  1077  Gorge  Blvd.,  Akron,  OH.. 
44309,  of  control  of  such  rights  through 
the  purchase.  AppUcants'  attorneys:  Wil- 
liam O.  Tumey,  7101  Wisconsin  Avenue. 
Suite  1010.  Washington.  D.C.,  20014  and 


Nod  P.  George,  100  E.  Broad  Street. 
Columbus.  OH  43215.  Operating  rights 
sought  to  be  transferred:  Under  a  certif- 
icate of  registration  In  Docket  No.  MC 
99031  (Sub -No.  5)  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier,  in  intrastate  commerce, 
within  the  State  of  Ohio,  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Alabama,  Arkansas.  Cormecticut, 
Delaware,  the  District  of  C?olumbia. 
Florida,  Georgia.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Mississippi.  Missouri,  Ne- 
braska, New  Hampshire.  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina. Tennessee.  Texas.  Virginia,  West 
Virginia,  and  Wisconsin.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.    MC-F-12805.    Authority    sought 
for  purchase  by  EXHIBITORS  FILM 
DELIVERY  &  SERVICE,  INC..  101  West 
10th  Avenue,  North  Kansas  City,  MO., 
64116.  of  the  operating  rights  of  MID- 
STATES  PARCEL  SERVICE,  INC..   101 
West  Tenth  Avenue,  North  Kansas  City. 
MO..  64116.  and  for  acquisition  by  EARL 
E.  JAMESON.  JR.,  8522  Cher<*ee  Lane. 
Leawood,  KS..  66206,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:    Warren  A.  Goff,  2008  Clark 
Tower,   5100  Poplar  Avenue,  Memphis, 
TN.,  38137.  Operating  rights  sought  to 
be    transferred:    General    commodities, 
with  exceptions  as  a  common  carrier  over 
irregular  routes  from  St.  Louis.  Mo.,  to 
points  in  St.  Louis  and  St.  CTharles  Coun- 
ties, Mo.,  and  points  in  that  part  of  nu- 
nois  bounded  on  and  west  by  the  Missis- 
sippi River,  and  on  and  east,  north  and 
south  by  a  line  beginning  at  Chester.  Dl.. 
and  extending  along  niinois  Highway  150 
to  junction  Illinois  Highway  154,  thence 
along  nUnois  Highway  154  to  Pinckney- 
ville.  ni..  thence  along  Illinois  Highway 
127  to  Hillsboro  HI.,  thence  along  Dlinois 
Highway  16  to  Junction  U.S.  Highway  66. 
thence  sJong  U.S.  Highway  66,  thence 
along  U.S.  Highway  66  to  junction  nh- 
nois  Highway  108.  thence  along  Illinois 
Highway  108  to  junction  Illinois  High- 
way 96,  and  thence  along  Illinois  High- 
^vay  96  to  the  Mississippi  River,  including 
points  on  the  indicated  portions  of  the 
Highways  specified,  with  no  transporta- 
tion for  compensation  on  return  except 
as   otherwise   authorized;    between   St. 
Louis.  Mo.,  on  the  one  hand,  and.  on  the 
other,   points   in   that   part   of   Illinois 
bounded  on  the  west  by  the  Mississippi 
River,  and  on  the  east,  north,  and  south 
of  a  line  beginning  at  CThester,  111.,  and 
extending  along  Illinois  Highway  150  to 
junction   Illinois   Highway    154,   thence 
along  Illinois  Highway  154  to  junction 
U.S.  Highway  51.  thence  along  U.S.  High- 
way 51  to  junction  Illinois  Highway  15. 
thence  west  along  Illinois  Highway  15  to 
junction   Illinois   Highway    127.   thence 
north  along  Illinois  Highway  127  to  junc- 
tion U.S.  Highway  50.  thence  east  along 
U.S.  Highway  50  to  junction  U.S.  High- 
way 51,  thence  north  along  UJS.  Highway 
51   to  Decatur,  HI.,  thence  west  along 
U.S.    Highway    36   to    Springfield.   HL, 
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thence  along  combined  U.S.  Highways  36 
and  54  to  junction  U.S.  Highway  36,  and 
thence  along  U.S.  Highway  36  to  the  Mis- 
sissippi River,  including  points  on  the 
indicated  portions  ctf  the  highways  spec- 
ified, restricted  to  single  pieces  not  ex- 
ceeding 100  pounds  each.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  Arkansas,  Colorado.  IDInoLs, 
Kansas,  Missouri,  Nebranska,  New  Mex- 
ico, and  Wyoming.  Application  h*«  not 
been  filed  for  temporary  authority  under 
210a(b>. 

No.  MC-F-12806.  Authority  sought  for 
control  by  NORTH  PENN  TRANSFER 
OP CONNECTTICUT,  INC.,  a non-canier. 
Route  63  and  202,  Lansdale,  PA  19446, 
of  (B)  WCX)STER  EXPRESS,  INC.,  and 
(BB)  BALTIMORE-NEW  YORK  EX- 
PRESS. INC.,  150  Strong  Road.  South 
Windsor,  CT  06074.  and  for  acquisition 
by  NORTH  PENN  TRANSFER,  INC., 
and  ARTHUR  N.  ANDERS,  of  LaiisdaJe. 
PA  19448.  of  control  of  (B)  WCX)aTER 
EXPRESS,  INC.,  and  (BB)  BALTI- 
MORE-NEW YORK  EXPRESS.  INC.. 
throiigh  the  acquisition  by  NORTH 
PENN  TRANSFER  OP  CX>NNECTICUT, 
INC.  Applicants'  attorney;  Russell  R. 
Sage.  6121  Lincolnla  Road,  Alexandria. 
VA  22312.  Operating  rights  sought  to  be 
controlled.  (B)  General  commodities, 
with  exceptions  as  a  common  carrier 
over  regular  routes  between  Northhamp- 
ton, Mass.,  and  Newark,  N.J.,  between 
Southbridge,  Mass.,  and  Hartford,  Oonn., 
between  New  Haven,  Conn.,  and  Boston, 
Mass.,  between  Canton,  Conn.,  and  Hart- 
ford, Conn.,  between  Hartford,  Oonn., 
and  New  Bedford,  Mass.,  between  Boston, 
Mass.,  and  Springfield,  Mass.,  between 
Northampton.  Mass..  and  New  Haven, 
Corm.,  between  Boston.  Mass..  and 
Northampton.  Mass..  between  Boston, 
Mass.,  and  Northampton,  Mass.,  between 
Boston,  Mass.,  and  Southbridge,  Mass.; 
serving  points  in  the  State  of  Connecticut 
as  off-route  points  in  connection  with 
canier's  presently  authorized  regular- 
route  operations  in  No.  MC  3598;  between 
New  York,  N.Y.,  and  Philadelpliia,  Pa., 
serving  the  intermediate  point  of  Tren- 
ton. N.J..  restricted  to  traffic  moving  to 
or  from  points  other  than  New  York, 
N.Y.;  all  other  intermediate  points  with- 
out restriction;  and  off -route  points 
within  ten  miles  of  the  specified  portions 
of  U.S.  Highway  1  and  U.S.  Highway  130 
(formerly  New  Jersey  Highway  25), 
gummed  tape,  serving  the  plant  site  of 
the  CroweU  Corporation  at  Yorklyn.  Del., 
as  an  off-route  point  in  connection  with 
can-ier's  regular-route  op)eration$  au- 
thorized herein  between  Philadelphia, 
PA,  and  Wilmington,  Del. 

General  commodities,  with  excefxtions 
as  a  common  carrier  over  irregular 
routes,  between  Philadelphia.  Pa,,  and 
Wilmington,  Del.,  serving  all  intermedi- 
ate poiiits.  with  restrictions ;  Shirts,  piece 
goods,  pajamas,  thread,  trimmings,  but- 
tons, underwear,  leather,  paper,  glass 
and  metal  frames,  as  a  common  carrier 
over  Irregular  routes  between  Jersey  City, 
Newark,  Elizabeth,  Linden,  Rahway. 
Perth  Amboy,  and  Fords,  N.J,,  on  the 
one  hand,  and,  on  the  other,  New  York, 
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N.Y..  handkerchiefs,  from  South  River, 
N.J.,  to  New  York.  N.Y.,  witti  no  trans- 
portation for  compensation  <m  return 
exc«)t  as  otherwise  authorized;  machin- 
ery, equipment,  and  supplies,  used  or 
useful  in  the  manufacture  of  shirts  and 
handkerchiefs  from  New  York,  N.Y.,  to 
Perth  Amboy  and  South  River,  N.J.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
food  and  food.stuffs  (except  commodities 
in  bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Kraft  Foods  Divi- 
sion of  Kraftco  Corporation  at  or  near 
Fogelsville,  Pa.,  to  points  in  Connecticut. 
Massachusetts,  Maine,  New  Hampshire. 
Rhode  Island,  and  Vermont,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  witli 
restrictions.  ' 

(BB)  General  commodities,  with  ex- 
ceptions as  a  common  carrier  over  regu- 
lar routes  serving  all  intermediate  points 
on  U.S.  Highway  1  between  Baltimore, 
Md.,  and  jimction  U.S.  Highways  1  and 
222.  in  connection  with  carrier's  regu- 
lar-route operations  authorized  herein 
between  Baltimore.  Md..  and  New  York, 
N.Y.,  serving  all  intermediate  points  on 
U.S.  Highway  40  between  Baltimore,  Md.. 
and  jimction  US.  Highways  40  and  222, 
in  connection  with  carrier's  regular-route 
operations  authorized  herein  between 
Baltimore.  Md..  and  New  York.  N.Y.. 
serving  all  intermediate  points  on  U.S. 
Highway  1  between  New  Brunswick  and 
Flahway,  N.J.  (except  Rahway),  and 
points  on  U.S.  Highway  222  between 
junction  U.S.  Highways  222  and  40  and 
junction  U.S.  Highways  1  and  222,  in 
connection  with  carrier's  regular-route 
operations  authorized  herein  between 
Baltimore,  Md..  and  New  York,  N.Y., 
serving  points  in  Bergen,  Passaic  (except 
Paterson  and  Passaic,  N.J.) ,  Hudson,  Es- 
sex (except  Irvington,  N.J.),  Union, 
Morris,  and  Middlesex  Counties,  N.J. 
(except  those  located  south  of  the  Raritan 
River) ,  and  Nassau  County,  N.Y.,  Edge- 
wood  Arsenal,  Aberdeen  Proving  Ground, 
Md.,  and  Bound  Brook,  N.J.,  as  off-route 
points  in  connection  with  carrier's 
regular-route  operations  authorized 
herein  between  Baltimore,  Md.,  and  New 
York,  N.Y..  between  Baltimore,  Md..  and 
Washington,  DC,  serving  all  intermedi- 
ate points,  and  serving  all  Intermediate 
points,  and  sei-ving  as  off-route  points 
Frizzelburg,  Md.,  and  points  in  that  part 
of  Maryland  bounded  by  a  line  extend- 
ing from  Baltimore,  Md.,  westward  along 
along  U.S.  Highway  40  to  junction  Mary- 
land Highway  32,  thence  along  Mary- 
land Highway  32  to  junction  U.S.  High- 
way 140.  thence  along  U.S.  Highway  140 
to  Westminster,  Md.,  thence  along  Mary- 
land Highway  482  to  junction  Maryland 
Highway  30,  thence  along  Maryland 
Highway  30  to  junction  Maryland  High- 
way 88,  thence  along  Maryland  Highway 
88  to  junction  Maryland  Highway  137, 
thence  along  Maryland  Highway  137  to 
Hereford,  Md.,  thence  along  Mai-yland 
Highway  45  to  Baltimore,  thence  soutla- 
easterly  along  Maryland  Highway  2  to 
Annapolis,  Md.,  thence  along  U.S.  High- 
way 50  to  Washington,  D.C.,  thence  along 
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UJ5.  Highway  1  to  Baltimore,  Md..  in- 
cluding all  points  on  the  indicated  por- 
tions of  the  specified  highways,  and 
Indianhead,  Md.,  with  restrictions.        — — 

General  commodities,  between  Balti- 
more, Md..  and  New  York,  N.Y.,  serving 
the  Intermediate  points  of  Rahway,  N.J., 
and  those  between  Rahway  and  New 
York;  and  the  off-route  points  of 
Paterson,  Passaic,  and  Irvington.  N.J., 
from  Baltimore.  Md..  to  Washington, 
D.C..  with  service  authorized  to  Wash- 
ington, DC,  restricted  to  traffic  mov- 
ing from  New  York.  N.Y.;  general  com- 
modities as  a  common  carrier  over  ir- 
regular routes  with  exceptions,  between 
Aberdeen.  Md  ,  on  the  one  hand,  and,  on 
the  other.  New  York,  N,Y.,  points  on 
Long  Island.  N.Y..  and  points  in  New 
Jersey,  between  Oxford  and  West  Grove. 
Pa.,  and  points  in  Pennsylvania  with  5 
miles  of  West  Grove,  on  t'/.e  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
those  in  New  York.  N.Y.,  and  on  Long  Is- 
land, N.Y..  those  in  that  part  of  Maryland 
west  of  the  Chesapeake  Bay  and  on  and 
cast  of  U.S.  Highway  1,  and  those  in  that 
part  of  Delaware  north  of  the  Chesapeake 
and  Delaware  Canal,  between  Wilming- 
ton, Del.,  on  the  one  hand.  and.  on  the 
other,  points  in  that  part  of  Delaware  and 
Pennsylvania  on  and  east  of  that  portion 
of  UJS.  High  13,  between  Wilmington, 
Del.,  and  Philadelphia,  Pa.,  including 
Wilmington  and  Philadelphia,  with  re- 
strictions: general  commodities,  with  ex- 
ception'; between  points  in  Hartford 
Coimty,  Md.,  on  the  one  hand,  and.  on 
the  other,  points  in  ttiat  part  of  Mary- 
land with  60  miles  of  Bel  Air,  Md.,  other 
than  Baltimore,  Md.,  and  that  part  of 
Pennsylvania  south  and  east  of  UJS. 
Highway  1,  within  60  miles  of  Bel  Air, 
Md..  including  points  on  the  indicated 
portion  of  the  Highway  specified,  between 
Baltimore,  Md.,  on  the  one  hand,  and,  on 
the  other,  Quantico,  Va.,  points  in  the 
District  of  Colimibia,  and  points  in 
Maryland  except  those  in  Hartford 
Coimty  and  those  east  of  the  Chesapeake 
Bay  and  south  of  tlie  Chesapeake  and 
Delaware  Canal. 

NORTH  PENN  TRANSFER  OF  CON- 
NECTICUT, INC.,  holds  no  authority 
from  the  Commission.  However,  it  is  con- 
trolled through  stock  ownership  by 
NORTH  PENN  TRANSFER,  INC. 
NORTH  PENN  TRANSFER,  INC..  is  au- 
thorized to  operate  as  a  common  carrier 
under  Docket  No.  MC  52932  and  subs 
thereunder  in  Alabama.  Connecticut, 
Delaware,  the  District  of  Columbia,  Flor- 
ida. Georgia,  Kentucky.  Maine,  Mary- 
land, Mississippi.  New  Hampshii'e,  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Permsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont.  Virginia,  and 
West  Virginia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12807.  Authority  sought  for 
purchase  by  INTERSTATE  TRANS- 
PORT. INC..  P.O.  Box  1473,  Gainesville. 
GA  30501,  of  a  portion  of  the  operatin? 
rights  of  CLAREMONT  MOTOR  LINES. 
INC.,  P.O.  Box  100,  Claremont,  N.C. 
28610,  and  for  acquisition  by  WILLIAM 
L.  FERGUSON,  P.O.  Box  845,  Spring- 
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dale.  Ark.  72764,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Bill  R.  Davis,  Suite  101  Emerson 
Center,  2814  New  Spring  Rd..  Atlanta, 
GA  30339.  Operating  rights  sought  to  be 
transferred:  Salt  and  salt  products,  and 
pepper,  in  packages,  when  transported 
in  mixed  loads  with  salt  and  salt  prod- 
ucts, as  a  common  carrier  over  irregular 
routes   from   Marysville   and   St.   Clair, 
Mich.,  and  Rittman  and  Akron,  Ohio,  to 
points  in   Alabama,   Florida,   Georgia, 
points  in  that  part  of  Kentucky  west  of 
U.S.  Highway  31W,  and  to  points  in  that 
part  of  Tennessee  on  and  west  of  U.S. 
Highway  31W  commencing  at  the  Ken- 
tucky-Tennessee State  line  to  Nashville, 
Tennessee,  and   running   thence  along 
UJS.  Highway  31  to  the  Tennessee-Ala- 
bama State  line:  and  animal  and  poultry 
mineral  feed  mixtures,  in  packages,  in 
mixed  loads  with  salt  and  salt  products, 
from    Rittman.    Ohio,    and    Marysville. 
Mich.,   to  points   in   Alabama,   Florida, 
Georgia,  points  in  that  part  of  Kentucky 
west  of  U.S.  Highway  31W,  and  points 
in  that  part  of  Tennessee  on  and  west  of 
U.S.  Highway  31W  commencing  at  the 
Kentucky-Tennessee  State  line  to  Nash- 
ville,   Tennessee,    and    running    thence 
along  U.S.  Highway  31  to  the  Tennes- 
see-Alabama State  line;  and  materials 
and  supplies  used   in  the  agricultural, 
water  treatment,  food  processing,  whole- 
sale grocery,  and  institutional  supply  in- 
dustries, in  mixed  loads  with  salt  and  salt 
products    (Otherwise  authorized),  from 
Akron  and  Rittman,  Ohio,  and  Marys- 
ville and  St.  Clair,  Mich.,  to  points  in 
Alabama,    Florida,    Georgia,    points    in 
that  part  of  Kentucky  west  of  U.S.  High- 
way 31W,  and  points  in  that  part  of 
Tennessee  on  and  west,  of  U.S.  Highway 
31W  commencing  at  the  Kentucky-Ten- 
nessee State  line  to  NashvUle,  Tennessee, 
and  nmning  thence  along  U.S.  Highway 
31  to  the  Tennessee- Alabama  State  line. 
INTERSTATE    TRANSPORT.    INC..    is 
controlled  by  WILLIAM  L.  FERGUSON 
who   also   controls   POLAR   EXPRESS, 
INC.,  and  SERVICE  TRANSPORT.  INC. 
(formerly  Arctic  Transport  Inc.).  They 
have  the  authority  to  operate  as  a  com- 
mon    carrier     in     Alabama,     Florida, 
Georgia,  Indiana,  Kentucky,  Maryland, 
Michigan,  Mississippi,  New  York,  North 
Carolina,     Ohio,     Pennsylvania.     South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia.  Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(b). 

Operating  Rights  Applications  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights  appli- 
cations are  filed  in  connection  with  pend- 
ing finance  applications  under  Section 
S(2)  of  the  Interstate  Commerce  Act,  or 
seek  tacking  and/or  gateway  elimination 
In  connection  with  pending  transfer  ap- 
plications imder  Section  212(b)  of  the 
Interstate  Commerce  Act.  An  original 
and  two  copies  of  protests  to  the  grant- 
ing of  the  authorities  must  be  filed  with 
the  Commission  on  or  before  May  17. 
1976.  Such  protests  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
Oeneral    Rules    of    Practice    (49    CPR 
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S  1100.247)  and  Include  a  concise  state- 
ment of  Protestant's  interest  In  the  pro- 
ceeding and  copies  of  its  conflicting  au- 
thorities. Verified  statements  in  opposi- 
tion should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  Each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  applications. 

No.  MC  19311  (Sub-No.  31)   (Amend- 
ment >,  filed  July  15,  1975.  published  in 
the  Federal  Register  issue  of  August  13, 
1975,  and  republished  solely  for  purpose 
of  indicating  broadening  additions  in  this 
issue.    AppUcant:    CENTRAL    TRANS- 
PORT, INC.,  34200  Mound  Road,  Sterl- 
ing   Heights,    Mich.    48077.    Applicant's 
representative:   Leonard  R.  Kofkin,  39 
South  LaSalle  Street.  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  General  com- 
modities (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  livestock, 
furs,  household  goods  as  defined  by  the 
Commission,  commodities  requiring  spe- 
cial   equipment,    and    commodities    in 
bulk),  from  Tiffin,  Ohio,  to:   (1)   points 
in  the  commercial  zones  of  CHilcago,  111., 
Cincinnati  and  Dasrton,  Ohio.  Indian- 
apolis.  Ind..   Detroit.   Mich.,   and   Mil- 
waukee. Wis.;   (2)   those  points  in  Illi- 
nois and  Indiana  in  a  territory  beginning 
at  the  junction  of  U.S.  Highways  41  and 
30    near    Chicago,    HI.,    and    extending 
westerly  along  U.S.  Highway  30  to  junc- 
tion Illinois  Highway   31   near  Aurora, 
111.,  thence  northerly  along  Illinois  High- 
way 31  to  junction  U.S.  Highway  20  near 
Calumet  Park,  m..  including  points  on 
the  named  highways;   (3)   those  points 
between    Chicago,     111.,     and     Detroit, 
Moimt  Clemens,  and  Rochester,  Mich., 
along  the  following  routes:  (a)  Over  U.S. 
Highway  20  to  Elkhart.  Ind..  thence  over 
Indiana  Highway  112  to  junction  U.S. 
Highway    12    (formerly    U.S.    Highway 
112),  thence  over  U.S.  Highway  12  to 
Detroit,  thence  over  U.S.  Highway  25  to 
Movmt    Clemens,    (b)    over    Interstate 
Highway  94  (formerly  U.S.  Highway  12) 
to  junction  U.S.  Highway  12  (formerly 
U.S.    Highway    112).   thence   over  U.S. 
Highway  12  to  Detroit,  (O  Over  Inter- 
state Highway  94  (formerly  U.S.  High- 
way 12)   to  Detroit,  serving  points  be- 
tween junction  Interstate  Highway  94 
and  U.S.  Highway  31  and  Nlles.  Mich., 
over  U.S.  Highway  31,  and  points  be- 
tween    junction     Interstate     Highway 
94    (formerly    U.S.    Highway    12).   and 
Michigan  Highway  40  and  Niles,  Mich., 
over  Michigan  Highway  40. 

(d)  Over  Interstate  Highway  94 
(formerly  U.S.  Highway  12)  to  jimction 
Michigan  Highway  78,  thence  over 
Michigan  Highway  78  to  junction  U.S. 
Highway  27,  thence  over  U.S.  Highway 
27  to  junction  Michigan  Highway  43 
(formerly  portion  U.S.  Highway  16), 
thence  over  Michigan  Highway  43  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  16),  thence  over 
unnumbered  highway  to  junction  Inter- 
state Highway  96  (formerly  portion  U.S. 


Highway  16),  thence  over  Interstate 
Highway  96  to  Detroit,  (e)  Over  Inter- 
state Highway  94  (formerly  U.S.  High- 
way 12)  to  junction  Michigan  Highway 
78.  thence  over  Michigan  Highway  78  to 
junction  U.S.  Highway  27,  thence  over 
U.S.  Highway  27  to  Lansing.  Mich., 
thence  over  Michigan  Highway  78  to 
junction  U.S.  Highway  10,  thence  over 
U.S.  Highway  10  to  Detroit,  (f)  Over  In- 
terstate Highway  94  (formerly  U.S. 
Highway  12)  to  junction  U.S.  Highway 
12  (formerly  U.S.  Highway  112),  thence 
over  U.S.  Highway  12  to  junction  U.S. 
Highway  223,  thence  over  U.S.  Highway 
223  to  Toledo,  Ohio,  thence  over  U.S. 
Highway  24  to  junction  U.S.  Highway  25 
to  Detroit,  (g)  Over  Interstate  Highway 
94  (formerly  U.S.  Highway  12)  to  junc- 
tion U.S.  Highway  12  (formerly  U.S. 
Highway  112) ,  thence  over  U.S.  Highway 
12  to  junction  U.S.  Highway  23.  thence 
over  U.S.  Highway  24  or  25  to  Detroit,  (h) 
Over  U.S.  Highway  41  to  junction  U.S. 
Highway  30.  thence  over  U.S.  Highway 
30,  to  junction  U.S.  Highway  30S  (for- 
merly portion  U.S.  Highway  30),  thence 
over  U.S.  Highway  30S  to  Lima.  Ohio; 
thence  over  U.S.  Highway  25  to  Toledo, 
Ohio,  thence  over  either  U.S.  Highway 
24  or  25  to  Detroit. 

(4)  Those  points  along  U.S.  Highway 
31  from  junction  Interstate  Highway  94 
(formerly  U.S.  Highway  12)  to  Michigan 
Highway  89  over  U.S.  Highway  31,  thence 
over  Michigan  Highway  89  to  Pennville, 
Mich.,  thence  in  a  southerly  direction 
over  county  roads  through  Grand  Junc- 
tion, Bangor,   and  Hartford.  Mich.,   to 
jimction  Interstate  Highway  94  (former- 
ly U.S.  Highway  12).  (5)  Dundee,  Lan- 
sing,   Jackson,    Flint,    Moxmt   Clemens, 
Rochester,  and  Monroe,  Mich.,  and  Mid- 
dletown.  Ohio;  (6)  those  points  between 
Chicago,  ni..  and  Cincinnati.  Ohio,  along 
the    following    routes:    (a)    Over    U.S. 
Highway  41  to  junction  U.S.  Highway  52, 
thence  over  U.S.  Highway  52  to  Cincin- 
nati. Ohio,  (b)  Over  U.S.  Highway  41  to 
jvmction  U.S.  Highway  52.  thence  over 
U.S.  Highway  52  to  junction  Indiana 
Highway  44.  thence  over  Indiana  High- 
way 44  to  Liberty.  Ind..  thence  over  U.S. 
Highway  27  to  jimction  Ohio  Highway 
73,  thence  over  Ohio  Highway  73  to  junc- 
tion U.S.  Highway  172,  thence  over  U.S. 
Highway  127  to  Cincinnati,  (c)  Over  Il- 
linois  Highway    1    to  Junction   Illinois 
Highway  17,  thence  over  Illinois  High- 
way 17  to  the  Indiana-nUnois  State  line, 
thence  over  Indiana  Highway  2  to  junc- 
tion U.S.  Highway  41  thence  over  U.S. 
Highway  41   to  junction  U.S.  Highway 
52.  thence  over  U.S.  Highway  52  to  Cin- 
cinnati, (d)    Over  U.S.  Highway  41  to 
junction  U.S.  Highway  52.  thence  over 
U.S.  Highway  52  to  junction  Indiana 
Highway  28.  thence  over  Indiana  High- 
way  28   to   junctiOTi   U.S.   Highway   35 
thence  over  U.S.  Highway  35  to  junction 
U.S.  Highway  127,  thence  over  U.S.  High- 
way 127  to  Cincinnati,    (e)    Over  U.S. 
Highway  41  to  Junction  U.S.  Highway  30, 
thence  over  U.S.  Highway  30  to  Junc- 
tion U.S.  Highway  30S  (formerly  portion 
U.S.  Highway  30) .  thence  over  U.S.  High- 
way 30S  to  Lima.  Ohio,  thence  over  U.S. 
Highway  25  to  Cincinnati,  and  (f)  Over 
U.S.  Highway  41  to  Junction  U.S.  Hlgh- 
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way  30,  thence  over  UJS.  Highway  30  to 
junction  U.S.  Highway  SOS  (formerly 
portion  U.S.  Highway  30).  thenoe  over 
U.S.  Highway  30S  to  Lima,  Ohio,  thence 
over  U.S.  Highway  25  to  Dayton.  Ohio, 
thence  over  Ohio  Highway  4  to  jmiction 
U.S.  Highway  127.  thence  over  U.S.  High- 
way 127  to  Cincinnati;  and  (7)  those 
points  between  (Chicago,  111.,  and  Dayton, 
Ohio,  along  the  following  routes. 

(a)  Over  U.S.  Highway  41  to  junction 
U.S.  Highway  52,  thence  over  U.S.  High- 
way 52  to  junction  U.S.  Highway  40, 
thence  over  U.S.  Highway  40  to  junction 
Ohio  Highway  49,  thence  over  Ohio 
Highway  49  to  Dayton,  and  (b)  Over  U.S. 
Highway  41  to  junction  U.S.  Highway  52, 
thence  over  U.S.  Highway  52  to  junction 
Indiana  Highway  28,  thence  over  Indiana 
Highway  28  to  junction  U.S.  Highway  35, 
thence  over  U.S.  Highway  35  to  Dayton. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  at  Lambertville.  Mich.,  in 
the  Toledo.  Ohio,  commercial  zone.  (B) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  requiring  spe- 
cial equipment,  and  commodities  in 
bulk),  from  Tiffin,  Ohio,  to  Toledo, 
CTleveland,  Akron,  Mansfield,  Columbus, 
and  Springfield,  Ohio,  and  Coal  City, 
HI.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  at  Lambertville,  Mich. 
(C)  New  furniture  and  stone  furniture 
tops,  from  Tiffin,  Ohio,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts. Minnesota.  Missouri.  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  and  West  Virginia. 
The  purpose  of  this  filing  Is  to  eliminate 
a  gateway  at  Adrian,  Mich.  (D)  Gro- 
ceries and  food  products,  from  New  York, 
N.Y..  PhUadelphla,  Pa.,  and  Jersey  City, 
N.J.,  to  points  in  that  part  of  Michigan 
bounded  by  a  line  beginning  at  Benton 
Harbor,  and  extending  along  U.S.  High- 
way 12  to  Jackson,  thence  along  U.S. 
Highway  127  to  Lansing,  thence  along 
U.S.  Highway  27  to  Mount  Pleasant, 
thence  along  Michigan  Highway  20  to 
Bay  City,  thence  alor?  the  Michigan 
shore  line  to  the  Michigan-Ohio  State 
line,  thence  along  the  Michigan-Ohio 
and  Michigan -Indiana  State  lines  to 
Lake  Michigan,  and  thence  along  the 
Lake  Michigan  shore  to  the  point  of  be- 
ginning. Including  points  on  the  Indi- 
cated portions  of  the  highways  specified 
The  purpose  of  this  filing  Is  to  eliminate 
a  gateway  at  Tiffin,  Ohio. 

(E)  Soap  and  soap  materials,  from 
New  York  and  Elmhurst,  N.Y..  to  points 
in  that  part  of  Michigan  bounded  by  a 
line  beginning  at  Benton  Harbor,  and 
extending  along  U.S.  Highway  12  to 
Jackson,  thence  along  U.S.  Highway  127 
to  Lansing,  thence  along  U.8.  Highway 
27  to  Mount  Pleasant,  thence  along 
Michigan  Highway  20  to  Bay  City,  thence 
along  the  Michigan  shore  line  to  the 
Michigan-Ohio  State  line,  thence  along 
the  Michigan-Ohio  and  Michigan-Indi- 
ana State  lines  to  Lake  Michigan,  and 
thence  along  the  Lake  Michigan  shore  to 
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the  point  of  beginning,  Including  points 
on  the  indicated  portions  of  the  highways 
specified.  The  purpose  of  this  filing  is  to 
eliminate  a  gateway  at  TifBn,  Ohio.  (F) 
Iron  and  steel  articles,  iron  and  steel  and 
chemicals,  from  Tiffin.  Ohio,  to  Rockford, 
HI.  The  purpose  of  this  filing  is  to  elim- 
inate a  gateway  at  Lambertville.  Mich., 
in  the  Toledo,  Ohio,  commercial  zone. 
(G)  Paper  and  paper  products,  chemi- 
cals, iron  and  steel,  and  iron  and  steel 
articles,  from  Tiffin,  Ohio,  to  Belvidere, 
Elgin.  St.  Charles.  Aurora,  and  North 
Aurora.  111.  The  purpose  of  this  filing  Is 
to  eliminate  a  gateway  at  Lambertville. 
Mich.,  in  the  Toledo,  Ohio,  commercial 
zone.  (H)  Forgings  and  steel,  from 
Muskegon.  Muskegon  Heights,  Lansing, 
and  East  Lansing.  Mich.,  tind  points 
within  eight  miles  of  each,  to  points  In 
that  part  of  Michigan  bounded  by  a  line 
beginning  at  Benton  Harbor,  and  ex- 
tending along  U.S.  Highway  12  to  Jack- 
son, thence  along  U.S.  Highway  127  to 
Lauislng.  thence  along  UJS.  Highway  27  to 
Mount  Pleasant,  thence  along  Michigan 
Highway  20  to  Bay  Crity,  thence  along  the 
Michigan  shore  line  to  the  Michigan- 
Ohio  State  line,  thence  along  the  Michi- 
gan-Ohio and  Michigan-Indiana  State 
lines  to  Lake  Michigan,  and  thence  along 
the  Lake  Michigan  shore  to  the  point  of 
beginning,  including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Tiffin,  Ohio. 

(I)  Drugs,  from  Grand  Rapids,  Mich., 
to  points  in  that  part  of  Michigan  bound- 
ed by  a  line  beginning  at  Benton  Har- 
bor, and  extending  along  U.S.  Highway 
12  to  Jackson,  thence  along  U.S.  High- 
way 127  to  Lansing,  thence  along  U.S. 
Highway  27  to  Mount  Pleasant,  thence 
along  Michigan  Highway  20  to  Bay  City, 
thence  along  the  Michigan  shore  line  to 
the  Michigan-Ohio  State  line,  thence 
along  the  Michigan-Ohio  and  Michigan- 
Indiana  State  lines  to  Lake  Michigan,  and 
thence  along  the  Lake  Michigan  shore 
to  the  point  of  beginning,  including 
points  on  the  Indicated  portions  of  the 
highways  specified.  The  purpose  of  this 
filing  Is  to  eliminate  a  gateway  at  Tiffin. 
Ohio.  (J)  Seats,  motor  vehicle  and  car, 
from  Grand  Rapids,  Mich.,  to  points  In 
that  part  of  Michigan  bounded  by  a  line 
beginning  at  Benton  Harbor,  and  ex- 
tending along  U.S.  Highway  12  to  Jack- 
son, thence  along  U.S.  Highway  127  to 
Lansing,  thence  along  U.S.  Highway  27 
to  Mount  Pleasant,  thence  along  Mich- 
igan Highway  20  to  Bay  City,  thence 
along  the  Michigan  shore  line  to  the 
Michigan-Ohio  State  line,  thence  along 
the  Michigan-Ohio  and  Michigan-Indi- 
ana State  lines  to  Lake  Michigan,  and 
thence  along  the  Lake  Michigan  shore 
to  the  point  of  beginning,  including  points 
on  the  Indicated  portions  of  the  highways 
specified.  The  purpose  of  this  filing  is  to 
eliminate  a  gateway  at  Tiffin,  Ohio.  (K) 
New  furniture,  from  Grand  Rapids. 
Mich.,  to  points  in  that  part  of  Michigan 
bounded  by  a  line  beginning  at  Benton 
Harbor,  and  extending  along  U.S.  High- 
way 12  to  Jackson,  thence  along  U.S. 
Highway  127  to  Lansing,  thence  along 
U.S.   Highway  27  to  Mount  Pleasant, 
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thence  a]<»)g  Michigan  Highway  20  to 
Bay  City,  thence  along  the  Michigan 
shore  line  to  the  Michigan-Ohio  State 
line,  thence  along  the  Michigan-Ohio  and 
Michigan-Indiana  State  lines  to  Lake 
Michigan,  and  thence  along  the  Lake 
Michigan  shore  to  the  points  of  begin- 
ning, including  points  on  the  indicated 
portions  of  the  highways  specified. 

The  purpose  of  this  filing  is  to  elim- 
inate a  gateway  at  Tiffin,  Ohio. 

Note. — The  issues  previously  noticed 
in  MC  19311  (Sub-No.  31)  relate  to  the 
gateway  elimination  of  operating  rights 
pending  the  merger  of  Central  Transport, 
Inc.,  and  Michigan  Express,  Inc.  dock- 
eted in  MC-F-12589.  The  issues  presented 
in  this  notice  reflect  the  applicant's  re- 
quest to  eliminate  additional  gateways 
which  resulted  from  the  merger  of  the 
operating  rights  of  Mohawk  Motor,  Inc.. 
Into  Central  Transport.  Inc..  In  MC-F- 
10318.  This  matter  Is  directly  related  to 
the  Section  5(2)  merger  proceeding  In 
MC-F-12589  which  was  noticed  in  the 
Pedebal  Registsr  issue  of  July  30,  1975. 

No.  MC  27903  (Sub-No.  21),  filed 
March  1,  1976.  Applicant:  CHARLES  W. 
KARPER.  INC.,  144  South  Eighth  Street, 
CJhambersburg,  Pa.  17201.  Applicant's 
representative:  cniristian  V.  Graf,  407 
North  Front  Street,  Harrlsburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre- 
stressed  concrete  products,  requiring  the 
use  of  special  equipment  from  Win- 
chester, Va.,  to  points  in  Connecticut, 
Delaware,  Massachusetts.  Maryland,  New 
York,  New  Jersey,  Rhode  Island,  Vir- 
ginia, and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Franklin  County,  Pa. 

Note. — The  purpose  of  this  application  Is 
to  eliminate  the  gateway  which  results  from 
the  combination  of  vendee's  and  vendor's 
authorities  involved  In  the  underlying  pur- 
chase proceeding.  This  Is  a  matter  directly 
related  to  a  Section  5(2)  finance  proceeding 
In  MC-P-12703  published  In  the  Federal 
Register  Issue  of  December  17,  1975.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Harrlaburg.  Pa., 
or  Washington,  D.C. 

No.  MC  114273  (Sub-No.  245>,  filed 
March  16,  1976.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315,  Commerce  Exchange 
Bldg.,  2720  First  Avenue  NE.,  P.O.  Box 
1943,  Cedar  Rapids.  Iowa  52406.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  veliicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  St.  Joseph.  Mo.,  to  points 
in  Alabama,  Florida,  Georgia.  Maryland. 
North  Carolina,  South  Carolina,  and 
Virginia,  restricted  to  the  ti-ansportation 
of  shipments  originating  at  the  facility 
utilized  by  Armour  &  Company,  at  or  near 
St.  Joseph,  Mo.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  McKees- 
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poll.  Pa.  t2)  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles, and  hides) .  from  the  plantsite  and 
storage  facilities  of  Embuque  Packing 
Company  at  or  near  Dubuque,  Iowa,  to 
points  in  Alabama.  Florida,  Georgia, 
Maryland,  North  Carolina,  bouth  Caro- 
lina, and  Virginia,  restricted  to  the  ti-ans- 
portation  of  shipments  originating  at 
the  plantsite  and  storage  facilities  of 
Dubuque  Packing  Company  at  or  near 
Dubuque.  Iowa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  McKees- 
port.  Pa. 

(3)    Meats  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  1  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  and  hides  in  bulk,  in 
tank  vehicles),  from  the  plantsite  and 
storage  facilities  of  Missouri  Beef  Pack- 
ers, Inc..  at  Holton  and  Topeka,  Kans.,  to 
points    in    Alabama,    Florida,    Georgia, 
Maryland,  North  Carolina,  South  Caro- 
lina, and  Virginia,  restricted  to  the  trans- 
portation  of   traffic   originating  at  the 
plantsite  and  storage  facilities  of  Mis- 
souri Beef  Packers,  Inc.,  at  Holton  and 
Topeka.  Kans.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  McKees- 
port.  Pa.  (4)  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  re- 
stricted against  the   transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  hides,    (a)    from  the  plantsite  of 
Swift  &  Company  at  or  near  Grand  Is- 
land.. Nebr.,  to  points  in  Indiana,  on  and 
north  of  U.S.  Highway  20,  points  in  Ohio, 
and  points  in  that  part  of  Michigan  on 
and  south  of  a  line  beginning  at  Benton 
Harbor,  and  extending  along  U.S.  High- 
way 12  to  Marshall,  thence  on  and^east 
of  U.S.  Highway  27  to  St.  Louis,  thence 
on  and  south  of  Michigan  Highway  46 
to  Saginaw,  thence  on  and  east  of  Mich- 
igan Highway  47  to  Bay  City,  thence  on 
and  south  of  Michigan  Highway  25  to 
junction  U.S.  Highway  25,  and  thence  on 
and  south  of  U.S.  Highway  25  from  said 
Junction  to  Detroit,  and  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  119  and  on  and  south  of  U.S. 
Highway  442.  points  in  Alabama,  Flor- 
ida. Georgia.  Maryland.  North  Carolina, 
South  Carolina,  and  Virginia,  the  opera- 
tions   authorized    next-above    are    re- 
stricted to  traffic  originating  at  the  plant- 
site  of  Swift  &  Company. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Chicago,  Illinois, 
Dajrton,  Ohio,  and  McKeesport,  Pa.,  (b) 
from  Sioux  City,  Iowa,  and  Omaha, 
Nebr.,  to  points  in  Alabama,  Florida, 
Georgia.  Maryland,  North  Carolina, 
South  Carolina,  and  Virginia,  and  points 
In  Ohio  and  those  in  Indiana,  on  and 
north  of  U.S.  Highway  20.  and  points  In 
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that  part  of  Michigan  on  and  south  of 
a  line  beginning  at  Benton  Harbor,  and 
extending    along   U.S.    Highway    12    to 
Marshall,  thence  on  and  east  of  U.S. 
Highway  27  to  St.  Louis,  thence  on  and 
south  of  Michigan  Highway  46  to  Sagi- 
naw, thence  on  and  east  of  Michigan 
Highway  47  to  Bay  City,  thence  on  and 
south  of  Michigan  Highway  25  to  junc- 
tion U.S.  Highway  25,  and  thence  on  and 
south  of  U.S.  Highway  25  from  said  junc- 
tion to  Detroit,  and  points  in  that  part 
of  Pennsylvania  on  and  west  of  U.S. 
Highway  119  and  on  and  south  of  U.S. 
Highway  442.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Chicago, 
111.,  Dayton,  Ohio,  and  McKeesport,  Pa. 
(c)  from  Mason  City,  Iowa,  to  points  in 
Alabama,    Florida.    Georgia,    Maryland. 
North   Carolina,    South    Carolina,    and 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  tlie  gateway  of  McKeesport,  Pa. 
(d)  From  the  plantsite  and  storage 
facilities  of  Missouri  Beef  Packers,  Inc.. 
at  or  near  Phelps  City,  Mo.,  to  points  in 
Alabama,   Florida,  Georgia,   Maryland, 
North  Carolina,  South  Carolina,  and  Vir- 
ginia, the  operations  authorized  imder 
the  route  immediately  above  are  restric- 
ted to  the  transportation  of  traffic  origi- 
nating at  the  plantsite  and  storage  fa- 
cilities of  Missouri  Beef  Packers,  Inc..  at 
or  near  Phelps  City.  Mo.  The  purpose  of 
tills  filing  is  to  eliminate  the  gateway  of 
McKeesport.  Pa.  (5)  Meats,  meat  prod- 
ucts, arid  meat  by-products,  and  articles 
distributed  by  meat  packinghcmses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  except  hides,  and  liquid  com- 
modities   in    bulk,    in    tank    vehicles, 
originating  at  the  plantsite  and  storage 
facilities  of,   or  utilized  by,   American 
Beef  Packers,   Inc.,   in  Pottawattamie 
County,   Iowa,    to   points   in    Alabama, 
Florida,  Georgia,  Maryland,  North  Car- 
olina. South  Carolina,  and  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  McKeesport,  Pa.  (6)  meats, 
meat  products,  and  meat   by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendix  1  to  the  report  in  Des- 
criptions in  Motor  Carrier  Certificates, 
61   M.C.C.   209   and   766    (except  com- 
modities in  bulk  and  hides),  from  the 
plantsite  and  storage  facilities  of  Iowa 
Beef   Processors,    Inc.,    near    Le    Mars, 
Iowa,   to  points  in  Alabama,  Florida, 
Georgia,     Maryland,     North     Carolina, 
South  Carolina,  and  Virginia,  and  those 
points  in  that  part  of  PennsylvEinla  on 
and  west  of  U.S.  Highway  119  and  on 
and  south  of  U.S.  Highway  442  the  oper- 
ations authorized  under  the  commodity 
description  immediately  above  are  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  described  plant- 
site  and  storage  facilities.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Chicago,  Illinois,  and  McKeesport,  Pa. 
(7)   General      commodities      (except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  and  commodities  in  bulk) , 
from  Great  Bend,  Kans.,  to  Alabama, 
Florida,  Georgia,  Maryland,  North  Caro- 
lina, South  Carolina,  and  Virginia,  points 
In  Ohio,  points  In  Indiana  on  and  north 


of  U.S.  Highway  20,  and  points  in  that 
part  of  Michigan  on  and  south  of  a  line 
beginning  at  Benton  Harbor,  and  extend- 
ing along  U.S.  Highway  12  to  MarshaP, 
thence  on  and  east  of  UJ3.  Highway  27 
to  St.  Louis,  thence  on  and  south  of 
Michigan  Highway  46  to  Saginaw,  thence 
on  and  east  of  Michigan  Highway  47  to 
Bay  City,  thence  on  and  south  of  Micli- 
igan  Highway  25  to  junction  U.S.  High- 
way 25.  and  thence  on  and  south  of  U.S. 
Highway    25    from    said    junction    to 
Detroit,  and  points  in  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
119  and  on  and  south  of  U.S.  Highway 
442,  restricted  to  the  transportation  of 
shipments  which  originate  at  the  plant- 
site  and  warehouse  facilities  of  F\iller 
Bi-ush  Company,  at  Great  Bend,  Kans. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chicago,  HI.,  Dayton, 
Ohio  and  McKeesport,  Pa.  (8)   General 
commodities    (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  and  those  requiring 
special    equipment),    between    Chicago 
Heights  and  Elmhurst.  HI.,  and  points 
in  Indiana  on  and  north  of  U.S.  Highway 
20,  points  in  Ohio,  points  in  that  part 
Michigan  on  and  south  of  a  line  begin- 
ning at  Benton  Harbor,  and  extending 
along    U.S.    Highway    12    to    Marshall, 
thence  on  and  east  of  U.S.  Highway  27 
to  St.  Louis,  thence  on  and  south  of 
Michigan  Highway  46  to  Saginaw,  thence 
on  and  east  of  Michigan  Highway  47 
to  Bay  City,  thence  on  and  south  of 
Michigan  Highway  25  to  junction  U.S. 
Highway  25,  and  thence  on  and  south  of 
U.S.  Highway  25  from  said  junction  to 
Detroit,  and  points  in  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
119  and  on  and  south  of  U.S.  Highway 
442.   The  purpose   of   this  filing  is  to 
eliminate  the  gateways  of  Chicago,  HI., 
and  Dayton,  Ohio. 

(9)  Calcium  chloride  and  magnesium 
chloride  (except  In  bulk,  from  Luding- 
ton  and  Midland,  Mich.,  to  points  in  Ala- 
bama, Florida,  <3eorgla,  Maryland,  North 
Carolina,  South  Carolina,  and  Virginia, 
points  in  that  part  of  Indiana  on  and 
north  of  U.S.  Highway  20,  points  in  Ohio, 
and  points  in  that  part  of  Michigan  on 
and  south  of  a  line  beginning  at  Benton 
Harbor,  and  extending  along  U.S.  High- 
way 12  to  Marshall,  thence  on  and  east 
of  U.S.  Highway  27  to  St.  Louis,  thence 
on  and  south  of  Michigan  Highway  46 
to  Saginaw,  thence  on  and  east  of  Mich- 
igan Highway  47  to  Bay  City,  thence  on 
and  south  of  Michigan  Highway  25  to 
junction  U.S.  Highway  25,  and  thence  on 
and  south  of  U.S.  Highway  25  from  said 
junction  to  Detroit,  and  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  119  and  on  and  south  of  U.S. 
Highway  442.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Chicago, 
Illinois,  Dayton,  Ohio,  and  McKeesport, 
Pa.  (10)  Steel  fencing  and  gates,  from 
Centerville,  Iowa,  to  points  in  that  part 
of  Indiana  on  and  north  of  U.S.  High- 
way 20,  points  in  Ohio,  and  points  in  that 
part  of  Michigan  on  and  south  of  a  line 
beginning  at  Benton  Harbor,  and  ex- 
tending along  U.S.  Highway  12  to 
Marshall,  thence  on  and  east  of  US. 
Highway  27  to  St.  Louis,  thence  on  and 
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south  of  Michigan  Highway  46  to 
Saginaw,,  thence  on  and  east  of  Michigan 
Highway  47  to  Bay  City,  thence  on  and 
south  of  Michigan  Highway  25  to  junc- 
tion U.S.  Highway  25,  and  thence  on  and 
south  of  U.S.  Highway  25  from  said 
junction  to  Detroit,  and  points  In  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  119  and  on  and  south  of  U.S. 
Highway  442  and  points  In  Alabama, 
Florida,  Georgia,  Maryland,  North  Caro- 
lina, South  Carolina,  and  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Chicago,  111.,  Dayton,  Ohio, 
and  McKeesport,  Pa. 

(11)  Foodstuffs,  and  nonedible  food 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Betten- 
dorf ,  Iowa,  to  points  in  Alabama.  Florida, 
Georgia,  Maryland,  North  Carolina, 
South  Carolina,  and  Virginia,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  facilities  of  Terminal  Ice  and 
Cold  Storage  Company,  at  or  near 
Bettendorf,  Iowa.  TTie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
McKeesport,  Pa.  (laj  Foodstuffs,  in  con- 
tainers, from  points  in  the  Chicago,  HI., 
Commercial  Zone  as  defined  by  the  Com- 
mission, and  those  points  in  Illinois 
south  of  a  line  extending  from  Lake 
Michigan  along  the  Cook-Lake  County 
Boundary  Une  to  intersection  Illinois 
Highway  53,  and  points  east  of  a  line  ex- 
tending from  the  intersection  of  Illinois 
Highway  53  and  the  Cook-Lake  County 
Boundary  line  southerly  along  Illinois 
Highway  53  to  Intersection  Palatine 
Road,  thence  easterly  along  Palatine 
Road  to  intersection  Roselle  Road, 
thence  southerly  along  Roselle  Road  to 
Intersection  Interstate  Highway  90. 
thence  easterly  along  Interstate  High- 
way 90  to  intersection  County  Highway 
D,  thence  southerly  along  County  High- 
way D  to  intersection  U.S.  Highway  20, 
thence  southeasterly  along  U.S.  Highway 
20  to  intersection  Gary  Avenue,  thence 
southerly  along  Gary  Avenue  to  inter- 
section Illinois  Highway  64,  thence 
easterly  along  Illinois  Highway  64  to  in- 
tersection Bloomingdale  Road,  thence 
southerly  along  Bloomingdale  Road  to 
intersection  Roosevelt  Road,  thence 
easterly  along  Roosevelt  Road  to  inter- 
section Bryant  Avenue,  thence  southerly 
along  Bryant  Avenue  to  Intersection 
Butterfleld  Road,  thence  easterly  along 
Butterfield  Road  to  Intersection  Hlgh- 
leind  Avenue,  thence  southerly  along 
Highland  Avenue  to  Intersection  Main 
Street  (Downers  Grove),  thence  south- 
erly along  Main  Street  to  Intersection 
75th  Street,  thence  easterly  along  75th 
Street  to  intersection  Cass  Avenue, 
thence  southerly  along  Cass  Avenue  to 
intersection  Illinois  State  Highway  83, 
thence  southerly  along  Illinois  Highway 
83  to  intersection  Illinois  Highway  171, 
thence  southerly  along  Illinois  State 
Highway  171  to  Intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  in- 
tersection Cook-Will  County  Boundary 
line,  thence  easterly  and  southerly  along 
said  county  boundary  line  to  intersection 
of  U.S.  Highway  30  to  points  In  Missouri. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Lawton,  Mich. 


NOTICES 

(13)  Canned  goods,  from  Cambridge, 
Oilman,  Grundy  Center,  Oskaloosa,  and 
Roland,  Iowa,  to  Alabama,  Florida,  Geor- 
gia, Maryland,  North  Carolina,  South 
Carolina,  and  Virginia,  points  in  that 
part  of  Indiana  on  and  north  of  U.S. 
Highway  20,  points  In  Ohio,  and  points 
in  that  part  of  Michigan  on  and  south 
of  a  line  beginning  at  Benton  Harbor, 
and  extending  along  U.S.  Highway  12 
to  Marshall,  thence  on  and  east  U.S. 
Highway  27  to  St.  Louis,  thence  on  and 
south  of  Michigan  Highway  46  to  Sagi- 
naw, thence  on  and  east  of  Michigan 
Highway  47  to  Bay  City,  thence  on  and 
south  of  Michigan  Highway  25  to  junc- 
tion U.S.  Highway  25,  and  thence  on 
and  south  of  U.S.  Highway  25  from 
said  junction  to  Detroit,  and  points  in 
that  part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  119  and  on  and  south 
of  U.S.  Highway  442.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Chicago,  111.,  Dayton,  Ohio  and  Mc- 
Keesport, Pa.  (14)  Canned  goods  and 
canning  factory  machinery  and  supplies, 
(a)  from  points  in  Ohio  and  points  in 
that  part  of  Michigan  on  and  south  of  a 
line  beginning  at  Benton  Harbor,  and  ex- 
tending along  U.S.  Highway  12  to  Mar- 
shall, thence  on  and  east  of  U.S.  High- 
way 27  to  St.  Louis,  thence  on  and  south 
of  Michigan  Highway  46  to  Saginaw, 
thence  on  and  east  of  Michigan  High- 
way 47  to  Bay  City,  thence  on  and  south 
of  Michigan  Highway  25  to  junction 
U.S.  Highway  25,  and  thence  on  and 
south  of  U.S.  Highway  25  from  said 
junction  to  Detroit,  and  points  In  that 
part  of  Pennsylvania  on  and  west  of 
U.S.  Highway  119  and  on  and  south  of 
U.S.  Highway  442,  and  Norfolk,  Va.; 
Annapolis,  Baltimore,  CTumberland,  Fred- 
erick, Prostburg,  Hagerstown,  Han- 
cock, Rockville.  Silver  Spring,  and  West- 
minster, Md.;  Keyser  and  Piedmont,  W. 
Va.;  Alexandria,  Clarendon,  and  Rich- 
mond, Va.,  and  the  District  of  Colimibia. 
to  points  in  Iowa  within  100  miles  of 
Cedar  Rapids,  Iowa,  and  Sac  City,  Storm 
Lake,  LaPorte  City,  and  Garrison,  Iowa, 
points  in  Minnesota,  points  in  Missouri 
on  and  north  of  U.S.  Highway  50  and 
points  in  Kansas  on  and  east  of  U.S. 
Highway  81.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Rich- 
mond, Va.,  McKeesport,  Pa.,  Cedar 
Rapids,  Iowa,  Chicago,  HI.,  and  Dayton, 
Ohio. 

(b)  From  Vinton,  Iowa,  and  points 
within  15  miles  of  Vinton  and  Sac  City, 
Storm  Lake,  LaPorte  City,  Garrison,  and 
Shellsburg,  Iowa,  to  points  in  that  part 
of  Indiana  on  and  north  of  U.S.  High- 
way 20,  points  in  Ohio,  and  points  in 
that  part  of  Michigan  on  and  south  of  a 
line  beginning  at  Benton  Harbor,  and 
extending  along  U.S.  Highway  12  to 
Marshall,  thence  on  and  east  of  U.S. 
Highway  27  to  St.  Louis,  thence  on  and 
south  of  Michigan  Highway  46  to  Sagi- 
naw, thence  on  and  east  of  Michigan 
Highway  47  to  Bay  City,  thence  on  and 
south  of  Michigan  Highway  25  to  junc- 
tion U.S.  Highway  25,  and  thence  on  and 
south  of  U.S.  Highway  25  from  said  jimc- 
tlon  to  Detroit,  and  points  in  that  part  of 
Pennsylvania  on  and  west  of  U.S.  High- 


li 


15945 

way  119  and  on  and  south  of  U.S.  High- 
way 442  and  points  in  Alabama,  Florida. 
Georgia,  Maryland,  North  Carolina. 
South  Carolina,  and  Virginia.  The  pur- 
pose of  this  fihng  is  to  eliminate  the  gate- 
ways of  Washington  and  McKeesport, 
Pa.,  Chicago,  HI.  and  Dayton.  Ohio.  (15) 
Canned  goods  and  groceries,  from  points 
in  Ohio  and  points  in  that  part  of  Mich- 
igan on  and  south  of  a  line  beginning 
at  Benton  Harbor,  and  extending  along 
U.S.  Highway  12  to  Marshall,  thence  on 
and  east  of  U.S.  Highway  27  to  St.  Louis, 
thence  on  and  south  of  Michigan  High- 
way 46  to  Saginaw,  thence  on  and  east 
of  Michigan  Highway  47  to  Bay  City, 
tlience  on  and  south  of  Michigan  High- 
way 25  to  junction  U.S.  Highway  25,  and 
thence  on  and  south  of  U.S.  Highway 
25  from  said  junction  to  Detroit,  and 
points  in  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  119  and  on 
and  south  of  U.S.  Highway  442,  and 
Norfolk,  Va.;  Annapolis,  Baltimore. 
Ciunberland,  Frederick,  Frostburg,  Ha- 
gerstown, Hancock,  Rockville,  Silver 
Spring,  and  Westminster,  Md.;  Keyser 
and  Piedmont,  W.  Va.;  Alexandria. 
Clarendon,  and  Richmond,  Va.  and  the 
District  of  Columbia  to  Norfolk,  Nebr. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Richmond,  Va.,  McKees- 
port, Pa.,  Dayton,  Ohio,  Chicago,  HI., 
Cedar  Rapids  and  Marshalltown,  Iowa. 
(16)  Lawn  mowers,  from  Marshalltown. 
Iowa,  to  points  in  Ohio.  The  purpose  of 
this  filing  is  to  eliminate  gateway  of 
Dayton,  Ohio. 

(17)  Road  machinery,  from  Omaha. 
Nebr.,  to  points  in  Indiana,  on  and  north 
of  U.S.  Highway  20,  points  in  Ohio, 
points  in  that  part  of  Michigan  on  and 
south  of  a  line  begirming  at  Benton 
Harbor,  and  extending  along  U.S.  High- 
way 12  to  Marshall,  thence  on  and  east 
of  U.S.  Highway  27  to  St.  Louis,  thence 
on  and  south  of  Michigan  Highway  46 
to  Saginaw,  thence  on  and  east  of  Mich- 
igan Highway  47  to  Bay  City,  thence 
on  and  south  of  Michigan  Highway  25 
to  junction  U.S.  Highway  25,  and  thence 
on  and  south  of  U.S.  Highway  25  from 
said  junction  to  Detroit,  and  points  in 
that  part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  119  and  on  and  south 
of  U.S.  Highway  442  and  points  in  Ohio 
The  purpose  of  this  fiUng  is  to  eliminate 
the  gateways  of  Chicago,  111.  and  Day- 
ton, Ohio.  (18)  Meats,  meat  products, 
and  meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  and 
hides) ,  from  Beardstown,  Hi.,  to  points 
in  that  part  of  Pennsylvania  on  and 
west  of  U.S.  Highway  119  and  on  and 
south  of  U.S.  Highway  442  and  points 
in  Alabama,  Florida,  Georgia,  Maryland, 
North  Carolina,  South  Carolina,  and 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Hammond. 
Ind.  and  McKeesport.  Pa.  (19)  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses,  as  described  In  Section  A  of 
Appendix  1  to  the  report  in  Descriptions 
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in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk) .  from  York,  Nebr.,  to  points  . 
in  Alabama,  Florida,  Georgia,  Maryland. 
Nortii  Carolina,  South  Carolina  and  Vir- 
ginia, and  those  points  in  that  part  of 
Permsylvania  on  and  west  of  U.S.  High- 
way 119  and  on  and  south  of  U.S.  High- 
way 442.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Hammond, 
Ind.,  and  McKeesport,  Pa. 

(20)   Frozen  foods,  (a)   from  Carroll- 
ton,    Macon,    Marshall,    Moberly,    and 
Milan,  Mo.,   to  points  in  that  part  of 
Pennsylvania  on  and  west  of  U.S.  High- 
way 119  and  on  and  south  of  U.S.  High- 
way 442,  and  points  in  Alabama,  Florida, 
Georgia.     Maryland,     North     Carolina, 
South  Carolina,  and  Virginia.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Chicago,  111.  and  McKees- 
port, Pa.  (b)  From  Darien,  Wis.,  to  points 
in  Alabama,  Florida,  Georgia,  Maryland, 
and  North  Carolina.  South  Carolina,  and 
Virginia,  and  points  in  that  part  of  In- 
diana on  and  north  of  U.S.  Highway  20, 
points  in  Ohio,  and  pjoints  in  that  part 
of  Michigan  on  and  south  of  a  line  be- 
ginning at  Benton  Harbor,  and  extend- 
ing along  U.S.  Highway  12  to  Marshall, 
thence  on  and  east  of  U.S.  Highway  27 
to  St.  Louis,   thence  on  and  south  of 
Michigan  Highway  46  to  Saginaw,  thence 
on  and  east  of  Michigan  Highway  47  to 
Bay  City,  thence  on  and  south  of  Mich- 
igan Highway  25  to  jimction  U.S.  High- 
way  25,   and  thence  on  and  south  of 
U.S.  Highway  25  from  said  junction  to 
Detroit,  and  points  in  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
119  and  on  and  south  of  U.S.  Highway 
442.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  Chicacto,  HI.,  Day- 
ton, Ohio  and  McKeesport,  Pa.  (c)  From 
St.  James,  and  Madelia.  Minn.,  to  points 
in  that  part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  119  and  on  and  south 
of  U.S.  Highway  442  and  points  in  Ala- 
bama, Florida,  Georgia.  Maryland.  North 
Carolina,  South  Carolina,  and  Virginia. 
The  purposce  of  this  filing  is  to  elimi- 
nate the  gateways  of  Chicago,  111.,  and 
McKeesport,  Pa. 

<d)  From  St.  Joseph,  Mo.,  to  points  in 
that  part  of  Indiana  on  and  north  of  U.S. 
Highway  20,  points  in  Ohio  and  points  in 
that  part  of  Michigan  on  and  south  of  a 
line  beginning  at  Benton  Harbor,  and  ex- 
tending along  U.S.  Highway  12  to  Mar- 
shall, thence  on  and  east  of  U.S.  High- 
way 27  to  St.  Louis,  thence  on  and  south 
of  Michigan  Highway  46  to  Saginaw, 
thence  on  and  east  of  Michigan  Highway 
47  to  Bay  City,  thence  on  and  south  of 
Michigan  Highway  25  to  junction  U.S. 
Highway  25,  and  thence  on  and  south  of 
U.S.  Highway  25  from  said  junction  to 
Detroit,  and  points  in  that  part  of  Perm- 
sylvania on  and  west  of  U.S.  Highway 
119  and  on  and  south  of  U.S.  Highway 
442  and  points  in  Alabama,  Florida, 
Georgia,  Marj'land.  North  CaroUna, 
South  Carolina,  and  Virginia.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Chicago,  m.,  Darien.  Wis.,  Mc- 
Keesport. Pa.,  and  Dayton,  Ohio,  (21) 
Food  products,  and  commodities  exempt 
from  economic  regulation  pursuant  to 
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the  provisions  of  Section  203(b)  (c)  of  the 
Intestate  Commerce  Act.  in  mixed  loads 
with  food  products,  from  the  plantslte  of 
Ralston  Purina  Co.,  located  at  or  near 
California,  Mo.,  to  points  in  Alabama, 
Florida,  Georgia,  Maryland,  North  Caro- 
lina, South  Carolina,  and  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  McKeesport,  Pa.  (22)  Un- 
frozen bakery  products,  from  the  plant- 
site  of  the  United  States  Baking  Com- 
pany at  Seeleyville,  Ind.,  to  points  in  Al- 
abama, Florida,  Georgia,  Maryland. 
North  Carolina,  South  Carolina,  and 
Virginia,  and  points  in  that  part  of  Indi- 
ana on  and  north  of  U.S.  Highway  20, 
points  in  Ohio,  and  points  in  that  part  of 
Michigan  on  and  south  of  a  Une  begin- 
ning at  Benton  Harbor,  and  extending 
along  U.S.  Highway  12  to  Marshall, 
thence  on  and  east  of  U.S.  Highway  27  to 
St.  Louis,  thence  on  and  south  of  Michi- 
gan Highway  46  to  Saginaw,  thence  on 
and  east  of  Michigan  Highway  47  to  Bay 
City,  thence  on  and  south  of  Michigan 
Highway  25  to  junction  U.S.  Highway  25, 
thence  on  and  south  of  U.S.  Highway  25 
from  said  junction  to  Detroit,  and  points 
in  that  part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  119  and  on  and  south  of 
U.S.  Highway  442.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  Chi- 
cago. 111.,  Dayton,  Ohio,  and  McKeesport, 
Pa. 

(23)  Livcstoclc.  agricultural  commodi- 
ties, and  farm  machinery,  from  Vinton, 
Iowa,  to  points  in  that  part  of  Indiana  on 
and  north  of  U.S.  Highway  20,  points  in 
Ohio,  and  points  in  that  part  of  Michi- 
gan on  and  south  of  a  line  begirmlng  at 
Benton  Harbor,  and  extending  along  U.S. 
Highway  12  to  Marshall,  thence  on  and 
east  of  U.S.  Highway  27  to  St.  Louis, 
thence  on  and  south  of  Michigan  High- 
way 46  to  Saginaw,  thence  on  and  east  of 
Michigan  Highway  47  to  Bay  City,  thence 
on  and  south  of  Michigan  Highway  25  to 
junction  U.S.  Highway  25,  and  thence  on 
and  south  of  U.S.  Highway  25  from  said 
junction  to  Detroit  and  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  119  and  on  and  south  of  U.S. 
Highway  442.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Chicago,  111., 
and  McKeesport,   Pa.    (24)    Farm   ma- 
chinery, binder  twine,  mill  feeds,  and 
building  materials,  from  points  in  Ohio, 
points  in  that  part  of  Michigan  on  and 
south  of  a  line  beginning  at  Benton  Har- 
bor, and  extending  along  U.S.  Highway  12 
to  Marshall,  thence  on  and  east  of  U.S. 
Highway  27  to  St.  Louis,  thence  on  and 
south  of  Michigan  Highway  46  to  Sagi- 
naw, thence  on  and  east  of  Michigan 
Highway  47  to  Bay  City,  thence  on  and 
south  of  Michigan  Highway  25  to  junc- 
tion U.S.   Highway  25,  thence  on  and 
south   of   U.S.    Highway   25   from   said 
junction  to  Detroit,  and  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  119  and  on  and  south  of  U.S. 
Highway  442  to  points  in  Iowa  within  100 
miles  of  Cedar  Rapids,  Iowa.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Chicago,  m.,  and  Cedar  Rapids,  Iowa. 
(25)   Iron   and   steel    products,    from 
points  in  Ohio,  points  in  that  part  of 
Michigan  on  and  south  of  a  line  begin- 
ning at  Benton  Harbor,  and  extending 


along    U.S.    Highway    12    to    Marshall, 
thence  on  and  east  of  U^S.  Highway  27  to 
St.  Louis,  thence  on  and  south  of  Michi- 
gan Highway  46  to  Saginaw,  thence  on 
and  east  of  Michigan  Highway  47  to 
Bay  City,  thence  on  and  south  of  Michi- 
gan Highway  25  to  junction  U.S.  High- 
way 25,  and  thence  on  and  south  of  U.S. 
Highway  25  from  said  junction  to  Detroit, 
and  points  In  that  part  of  Pennsylvania 
on  and  west  of  U.S.  Highway  119  and  on 
and  south  of  U.S.  Highway  442  to  Du- 
buqtue,  Iowa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Dayton. 
Ohio  and  Chicago.  111.    (26)    Iron  and 
steel    products,    from    points    in    Ohio, 
points  in  that  part  of  Michigan  on  and 
south  of   a  line   beginning   at  Benton 
Harbor,  and  extending  along  U.S.  High- 
way 25,  and  thence  on  and  south  of  U.S. 
of  U.S.  Highway  27  to  St.  Louis,  thence 
on  and  south  of  Michigan  Highway  46 
to    Saginaw,    thence    on    and    east    of 
Michigan  Highway  47  to  Bay  City,  thence 
on  and  south  of  Michigan  Highway  25  to 
junction  U.S.  Highway  25.  and  thence  on 
and  south  of  U.S.  Highway  25  from  said 
junction  to  Detroit,  and  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  119  and  on  and  south  of  U.S. 
Highway   442    to   Dubuque,    Iowa,    and 
points  in  Iowa  within  100  miles  of  Cedar 
Rapids,  Iowa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Portage, 
Ind.,  and  Cedar  Rapids,  Iowa.  <2)  Iron 
and  steel  articles,  from  points  in  Alle- 
gheny County,  Pa.,  to  points  in  Colorado, 
Iowa,  Nebraska,  and  Minnesota.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Allenport  or  Monessen,  Pa. 

(28)   Iron    and    steel    articles,    from 
points  in  Allegheny  County,  Pa.,  to  points 
in  Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Aliquippa  or 
Pittsburgh,  Pa.  (29)  Furnace  and  furnace 
parts,   from   Montgomery   County    and 
Bethel,  Monroe,  and  Union  Townships, 
Miami  County,  Ohio,  to  Chicago,  Joliet, 
Peoria,  and  Rockfort,  111.;  Fort  Wayne, 
Gary,  Hammond,  and  South  Bend,  Ind.; 
Cedar     Rapids,     Davenport,     and     Des 
Moines,  Iowa,  and  Madison,  Manitowoc, 
and  Sheboygan,  Wis.  The  purpose  of  this 
filing   is   to   eliminate   the   gateway   of 
Columbus,  Ohio.  (30)  Heating  furnaces, 
heating  equipment  and  parts  thereof,  be- 
tween points  in  the  Chicago,  HI.,  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion, and  those  points  in  Illinois  south  of 
a  line  extending  from  Lake  Michigan 
along  the  Cook-Lake  County  Boundary 
line  to  intersection  Illinois  Highway  53 
and  points  east  of  a  line  extending  from 
the  intersection  of  Illinois  Highway  53 
and   the   Cook-Lake   County   Boundary 
line  southerly  along  Illinois  Highway  53 
to   intersection   Palatine   Road,   thence 
easterly  along  Palatine  Road  to  intersec- 
tion Roselle  Road,  thence  southerly  along 
Roselle  Road  to  intersection  Interstate 
Highway  90.  thence  easterly  along  Inter- 
state Highway  90  to  intersection  County 
Highway    D,    thence    southerly     along 
Coimty  Highway  D  to  intersection  U.S. 
Highway  20,  thence  southeasterly  along 
U.S.  Highway  20  to  intersection  Gary 
Avenue,    thence   southerly    along   Gary 
Avenue  to  intersection  Illinois  Highway 
64,  thence  easterly  along  Illinois  High- 
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way  64  to  Intersection  Bloomingdale 
Road,  thence  southerly  along  Blooming- 
dale  Road  to  intersection  Roosevelt 
Road,  thence  easterly  along  Roosevelt 
Road  to  Intersection  Bryant  Avenue, 
thence  southerly  along  Bryant  Avenue  to 
intersection  Butterfleld  Road,  thence 
easterly  along  Butterfleld  Road  to  inter- 
section Highland  Avenue,  thence  south- 
erly along  Highland  Avenue  to  Inter- 
section Main  Street  (Downers  Grove), 
thence  southerly  £dong  Main  Street  to  in- 
tersection 75th  Street,  thence  easterly 
along  75th  Street  to  intersection  Cass 
Avenue,  thence  southerly  along  Cass 
Avenue  to  intersection  Illinois  State 
Highway  83.  thence  southerly  along 
Illinois  Highway  83  to  Intersection 
Illinois  Highway  171.  thence  southerly 
along  Illinois  State  Highway  171  to  In- 
tersection Bell  Road,  thence  southerly 
along  Bell  Road  to  Intersection  Cook- 
Will  County  Boundary  line,  thence  east- 
erly, and  southerly  along  said  county 
boundary  line  to  Intersection  of  U.S. 
Highway  30  and  points  In  Montgomery 
County  and  Bethel,  Monroe,  and  Union 
Townships,  Miami  County,  Ohio,  and 
Syracuse.  N.Y.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Columbus, 
Ohio. 

(31)  Non-frozen,  canned  and  pre- 
served foodstuffs,  from  Portland,  Geneva, 
and  Sunman,  Ind.,  to  points  in  that  part 
of  Michigan  on  and  south  of  a  line  be- 
ginning at  Benton  Harbor,  and  extend- 
ing along  U.S.  Highway  12  to  Marshall, 
thence  on  and  east  of  U.S.  Highway  27  to 
St.  Louis,  thence  on  and  south  of  Michi- 
gan Highway  46  to  Saginaw,  thence  on 
and  east  of  Michigan  Highway  47  to  Bay 
City,  thence  on  and  south  of  Michigan 
Highway  25  to  junction  U.S.  Highway  25 
and  thence  on  and  south  of  U.S.  Highway 
25  from  said  junction  to  Detroit,  re- 
stricted to  traffic  originating  at  the 
plantslte  and/or  storage  facilities  of 
Naa's  Foods  at  the  specified  origin  points. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Chicago*  m. 

(32)  Canned  goods,  from  Norfolk.  Va.. 
to  points  in  Indiana  on  and  north  of  U.S. 
Highway  20,  points  in  the  Chicago,  m., 
Commercial  Zone  as  defined  by  the  Com- 
mission, and  those  points  in  Illinois  south 
of  a  line  extending  from  Lake  Michigan 
along  the  Cook-Lake  County  Boundary 
line  to  intersection  Illinois  Highway  53. 
and  points  east  of  a  line  extending  from 
the  intersection  of  Illinois  Highway  53 
and  the  Cook-Lake  County  Boundary 
line  southerly  along  Illinois  Highway  53 
to  Intersection  Palatine  Road,  thence 
easterly  along  Palatine  Road  to  inter- 
section Roselle  Road,  thence  southerly 
along  Roselle  Road  to  Intersection  Inter- 
state Highway  90.  thence  easterly  along 
Interstate  Highway  90  to  Intersection 
Coimty  Highway  D.  thence  southerly 
along  county  Highway  D  to  Intersection 
U.S.  Highway  20.  thence  southeasterly 
along  U.S.  Highway  20  to  Intersection 
Gary  Avenue,  thence  southerly  along 
Gary  Avenue  to  Intersection  Illinois 
Highway  64.  thence  easterly  along  Illi- 
nois Highway  64  to  Intersection  Bloom- 
ingdale Road,  thence  southerly  along 
Bloomingdale     Road     to     Intersection 


Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  Intersection  Bryant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  Intersection  Butterfleld  Road, 
thence  easterly  along  Butterfleld  Road 
to  intersection  Highland  Avenue,  thence 
southerly  along  Highland  Avenue  to 
intersection  Main  Street  (Downers 
Grove),  thence  southerly  along  Main 
Street  to  intersection  75th  Street,  thence 
easterly  along  75th  Street  to  intersection 
Cass  Avenue,  thence  southerly  along 
Cass  Avenue  to  intersection  Illinois  State 
Highway  83,  thence  southerly  along  Illi- 
nois Highway  83  to  Intersection  Illinois 
Highway  171,  thence  southerly  along 
Illinois  State  Highway  171  to  intersec- 
tion Bell  Road,  thence  southerly  along 
Bell  Road  to  Intersection  Cook-Will 
County  Boundary  line,  thence  easterly 
and  southerly  along  said  county  bound- 
ary line  to  Intersection  of  U.S.  Highway 
30,  points  in  Iowa  within  100  miles  of 
Cedar  Rapids.  Iowa,  points  In  Minnesota, 
in  Missouri  on  and  north  of  U.S.  High- 
way 50  and  In  Kansas  on  and  east  of  U.S. 
Highway  81.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Richmond. 
Va.,  McKeesport.  Pa.,  Chicago,  m..  and 
Cedar  Rapids,  Iowa. 

(33)  Iron  and  steel  articles,  as  defined 
by  the  Commission  In  Appendix  V  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept oil  field  commodities  as  defined  by 
the  Commission,  74  M.C.C.  459,  and  non- 
ferrous  metals  and  plastic  articles,  from 
points  In  Ohio,  and  points  in  that  part 
of  Michigan  on  and  south  of  a  line  be- 
ginning at  Bent<m  Harbor,  and  extending 
along  U.S.  Highway  12  to  Marshall, 
thence  on  and  east  of  U.S.  Highway  27 
to  St.  Louis,  thence  on  and  south  of 
Michigan  Highway  46  to  Saginaw,  thence 
on  and  east  of  Michigan  Highway  47  to 
Bay  CMty,  thence  on  and  south  of  Michi- 
gan Highway  25  to  junction  U.S.  High- 
way 25,  and  thence  on  and  south  of  U.S. 
Highway  25  from  said  Junction  to  Detroit 
and  points  in  that  part  of  Pennsylvania 
on  and  west  of  U.S.  Highway  119  and  on 
and  south  of  U.S.  Highway  442  to  points 
In  Minnesota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  facili- 
ties of  Central  Steel  and  Wire,  A.  M. 
Castle  and  Co.,  and  Joseph  T.  Ryerson 
and  Son,  Inc..  Chicago,  111.  (34)  Steel 
welding  wire,  from  points  In  Montgomery 
County  and  Bethel,  Monroe,  and  Union 
Townships,  Miami  County,  Ohio,  to 
points  In  Iowa,  Kansas,  Minnesota.  Mis- 
souri, Nebraska,  North  Dakota,  South 
Dakota,  Colorado,  Oklahoma,  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Troy.  Ohio.  (35)  Such 
commodities  as  are  dealt  in  by  brush 
manufacturing  concerns,  and  In  conjunc- 
tion therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  when  moving  from,  to  or  be- 
tween the  warehouses,  plants,  or  other 
facilities  of  brush  manufacturing  con- 
cerns, from  East  Berlin,  Greenwich,  and 
Hartford,  Conn,  and  Albany,  N.Y.,  to 
points  in  that  part  of  Indiana  on  and 
north  of  U.S.  Highway  20,  and  points  in 
that  part  of  Michigan  on  and  south  of  a 
line  beginning  at  Benton  Harbor,  and  ex- 


tending along  U.S.  Highway  12  to  Mar- 
shall, thence  on  and  east  of  U.S.  High- 
way 27,  to  St.  Louis,  thence  on  and  south 
of  Michigan  Highway  46  to  Sagiraw, 
thence  on  and  east  of  Michigan  Highway 
47  to  Bay  City,  thence  on  and  south  of 
Michigan  Highway  25  to  jimction  U.S. 
Highway  25,  and  thence  on  and  south  of 
U.S.  Highway  25  from  said  junction  to 
Detroit.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Chicago,  111. 

(36)  Iron  and  steel  articles,  and  non- 
ferrous  metal  articles  when  moving  in  the 
same  vehicle  at  Uie  same  time  iron  and 
steel  articles,  from  points  in  Ohio,  points 
in  that  part  of  Michigan  on  and  south  of 
a  line  beginning  at  Benton  Harbor,  and 
extending  along  U.S.  Highway  12  to 
Marshall,  thence  on  and  east  of  U.S. 
Highway  27  to  St.  Louis,  thence  on  and 
south  of  Michigan  Highway  46  to  Sagi- 
naw, thence  on  and  east  of  Michigan 
Highway  47  to  Bay  City,  thence  on  and 
south  of  Michigan  Highway  25  to  junc- 
tion U.S.  Highway  25,  and  thence  on  and 
south  of  U.S.  Highway  25  from  said  junc- 
tion to  Detroit,  and  points  in  that  part  of 
Pennsylvania  on  and  west  of  U.S.  High- 
way 119  and  on  and  south  of  U.S.  High- 
way 442  to  points  In  Colorado,  on  and 
east  of  the  Continental  Divide.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Chicago,  m.  (37)  Glass  products, 
from  points  in  Allegheny  County,  Pa., 
and  Annapolis,  Baltimore,  Cumberland, 
Frostburg,  Rockvllle,  and  Westminster, 
Md.,  Keyser  and  Piedmont.  W.  Va.,  Alex- 
andria and  Richmond,  Va.,  and  the  Dis- 
trict of  Columbia  to  Bayport,  Mirm.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  McKeesport  and  Ford  City, 
Pa.  (38)  Flat  glass,  from  points  In  Alle- 
gheny County,  Pa.,  to  Truesdale,  Mo. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  FlorefTe,  Pa. 

(39)  Bowling  alleys,  equipment,  and 
supplies  used  In  the  construction  and 
operation  of  bowling  alleys,  billiard  ta- 
bles, and  billiard  table  equipment,  bowl- 
ing alley  equipment  and  supplies  (ex- 
cept commodities  the  transportation 
of  which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment  for 
hauling) ,  between  Montgomery  Coimty 
and  Bethel,  Monroe,  and  Union  Town- 
ships, Miami  County,  Ohio,  on  the  one 
hand,  on  the  other,  points  in  Colorado, 
Iowa,  Nebraska,  Minnesota,  North  Da- 
kota, South  Dakota,  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Shelby.  Ohio.  (40)  Paper  and 
paper  products,  from  Franklin.  Va.. 
Montgomery  County  and  Bethel.  Monroe, 
and  Union  Townships.  Miami  County, 
Ohio,  to  points  In  Indiana  located  on 
and  north  of  U.S.  Highway  20.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Coshocton,  Ohio,  and  Chi- 
cago, 111.  (41)  Kraft  wrapping  paper, 
and  wood  pulpboard  in  rolls  from  Frank- 
lin, Va.,  to  points  In  Indiana  located  on 
and  north  of  U.S.  Highway  20.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Chicago,  ni.  (42)  Paper  and 
paper  products,  from  the  plantslte  of  the 
West  Virginia  Pulp  and  Paper  Company 
located  at  or  near  Wlckliffe,  Ky.,  to  An- 
napolis, Baltimore,  Cumberland,  Prost- 
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burg,  Rockville.  and  Wtestminster,  Md., 
Keyser  and  Piedmont.  W.  Va.,  and  the 
Ehstrict  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Pittsburgh,  Pa. 

(43 >  Candy  and  paper  products,  from 
points  in  the  Chicago,  HI.,  Commercial 
Zone  as  defined  by  the  Commission,  and 
those  points  in  Illinois  south  of  a  line  ex- 
tending from  Lake  Michigan  along  the 
Cook -Lake  County  Boundary  line  to  in- 
tersection Illinois  Highway  53,  and  points 
east  of  a  line  extending  from  the  inter- 
section of  nhnois  Highway  53  and  the 
Cook-Lake  County  Boundary  line  south- 
erly along  Illinois  Highway  53  to  inter- 
section Palatine  Road,  thence  easterly 
along  Palatine  Road  to  intersection  Ro- 
selle  Road,  thence  southemly  along  Ro- 
seUe    Road    to    intersection    Interstate 
Highway  90,  thence  easterly  along  Inter- 
state Highway  90  to  intersection  County 
Highway    D,    thence    southerly    along 
coimty  Highway  D  to  intersection  U.S. 
Highway  20,  thence  southeasterly  along 
U.S.   Highway  20   to  intersection  Gary 
Avenue,    thence   southerly   along   Gary 
Avenue  to  intersection  Illinois  Highway 
64,  thence  easterly  along  Illinois  High- 
way   64    to    intersection    Bloomlngdale 
Road,  thence  southerly  along  Blooming- 
dale    Road    to    intersection    Roosevelt 
Road,  thence  easterly  along  Roosevelt 
Road    to    intersection   Bryant    Avenue, 
thence  southerly  along  Bryant  Avenue  to 
intersection    Butterfield    Road,    thence 
easterly  along  Butterfield  Road  to  inter- 
section Highland  Avenue,  thence  south- 
erly along  Highland  Avenue  to  intersec- 
tion   Maine    Street    (Downers    Grove>, 
thence  southerly  along  Maine  Street  to 
intersection  75th  Street,  thence  easterly 
along  75th  Street  to  intersection  Cass 
Avenue,    thence    southerly    along    Cass 
Avenue    to    intersection    Illinois    State 
Highway  83,  thence  southerly  along  Illi- 
nois Highway  83  to  Intersection  Illinois 
Highv.ay  171,  thence  southerly  along  Il- 
linois State  Highwav  171  to  intersection 
Bell  Road,  thence  southerly  along  Bell 
Road  to  intersection  Cook -Will  County 
Boundary    line,    thence    easterly    and 
southerly  along  said  county  boundary 
line  to  intersection  of  U.S.  Highway  30, 
to    Annapolis,    Baltimore,    Cumberland, 
Prostburg,  Rockville,  and  Westminster. 
Md.,  Keyser  and  Piedmont,  W.  Va.,  and 
the  District  of  Columbia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Pittsburgh,  Pa. 

f44)  Groceries,  except  fresh  vege- 
tables, from  Baltimore.  Md..  to  points 
in  the  Chicago,  111.  Commercial  Zone  as 
defined  by  the  Commission,  and  those 
points  in  Illinois  south  of  a  line  extend- 
ing from  Lake  Michigan  along  the  Cook- 
Lake  County  Boimdary  line  to  Intersec- 
tion Illinois  Highway  53,  and  points  east 
of  a  line  extending  from  the  Intersection 
of  Illinois  Highway  53  and  the  Cook- 
Lake  County  Boundary  line  southerly 
along  Illinois  Highway  53  to  Intersection 
Palatine  Road,  thence  easterly  along 
Palatine  Road  to  intersection  Roselle 
Road,  thence  southerly  along  Roselle 
Road  to  Intersection  Interstate  Highway 
90,  thence  easterly  along  Interstate 
Highway  90  to  intersection  County  High- 


way D,  thence  southerly  along  County 
Highway  D  to  intersection  U.S.  Highway 
20,  thence  southeasterly  along  U.S.  High- 
way 20  to  intersection  Gary  Aveni«, 
thence  southerly  along  Gary  Avenue  to 
intersection  Illinois  Highway  64,  thence 
easterly  along  Illinois  Highway  64  to  in- 
tersection Bloomlngdale  Road,  thence 
southerly  along  Bloomlngdale  Road  to 
intersection  Roosevelt  Road,  thence  east- 
erly along  Roosevelt  Road  to  intersection 
Bryant  Avenue,  thence  southerly  along 
Bryant  Avenue  to  Intersection  Butter- 
field  Road,  thence  easterly  along  Butter- 
field  Road  to  intersection  Highland  Ave- 
nue, thence  southerly  along  Highland 
Avenue  to  intersection  Main  Street 
I  Downers  Grove>,  thence  southerly 
along  Main  Street  to  intersection  75th 
Street,  thence  easterly  along  75th  Street 
to  intersection  Cass  Avenue,  thence 
southerly  along  Cass  Avenue  to  inter- 
section Illinois  State  Highway  83,  thence 
southerly  along  Illinois  Highway  83  to 
intersection  Illinois  Highway  171,  thence 
southerly  along  Illinois  State  Highway 
171  to  intersection  Bell  Road,  thence 
southerly  along  Bell  Road  to  intersec- 
tion Cook-Will  County  Boimdary  line, 
tlience  easterly  and  southerly  along  said 
county  boundary  line  to  intersection  of 
U.S.  Highway  30  and  points  in  Indiana 
on  and  north  of  U.S.  Highway  20.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Chicago.  111. 

(45)  Such  commodities  as  are  used  or 
sold  by  dealers  in  five-  and  ten-cent  store 
merchandise,  from  Frederick  and  Ha- 
gerstown.  Md  .  to  points  in  the  Chicago. 
111.,  Commercial  Zone  as  defined  by  the 
Commission,  and  those  points  In  Illinois 
south  of  a  line  extending  from  Lake 
Michigan  along  the  Cook-Lake  County 
Boundary  line  to  intersection  Illinois 
Highway  53,  and  points  east  of  a  line 
extending  from  the  intersection  of  Illi- 
nois  Highway   53   and   the   Cook-Lake 
Coimty  Boundary  line  southerly  along 
Illinois  Highway  53  to  intersection  Pala- 
tine Road,  thence  easterly  along  Pala- 
tine Road  to  intersection  Roselle  Road, 
thence  southerly  along  Roselle  Road  to 
intersection     Interstate     Highway     90, 
thence  easterly  along  Interstate  High- 
way 90  to  intersection  County  Highway 
D,  thence  southerly  along  county  High- 
way D  to  intersection  U.S.  Highway  20, 
thence  southeasterly  along  U.S.  High- 
way  20   to   intersection   Gary   Avenue, 
thence  southerly  along  Gary  Avenue  to 
intersection  Illinois  Highway  64,  thence 
easterly  along  Illinois  Highway  64  to  In- 
tersection  Bloomlngdale    Road,    thence 
southerly  along  Bloomingdale  Road  to 
intersection     Roosevelt     Road,     thence 
easterly  along  Roosevelt  Road  to  Inter- 
section Bryant  Avenue,  thence  southerly 
along    Bryant    Avenue    to    Intersection 
Butterfield  Road,  thence  easterly  along 
Butterfield  Road  to  intersection  High- 
land   Avenue,    thence    southerly    along 
Highland  Avenue  to  Intersection  Main 
Street  (Downers  Grove),  thence  south- 
erly along  Maine  Street  to  Intersection 
75th  Street,  thence  easterly  along  75th 
Street    to    Intersection     Cass    Avenue, 
thence  southerly  along  Cass  Avenue  to 
Intersection  Illinois  State  Highway  83. 


thence  southerly  along  Illinois  Highway 
83  to  intersection  Illinois  Highway  171, 
thence  southerly  along  Illinois  State 
Highway  171  to  intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  In- 
tersection Cook-Will  County  Boundary 
line,  thence  easterly  and  southerly  along 
said  county  boundary  line  to  intersection 
of  U.S.  Highway  30.  and  points  in  In- 
diana on  and  north  of  U.S.  Highway  20. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  McKeesport,  Pa.,  and 
Chicago,  111. 

(46)  Such  commodities  as  are  used  or 
sold  by  dealer  in  five-and-ten-cent  store 
merchandise,  from  points  in  the  Chi- 
cago, 111.,  Commercial  Zone  as  defined 
by  the  Commission,  and  those  points  in 
Illinois  south  of  a  line  extending  from 
Lake    Michigan    along    the    Cook-Lake 
County   Boundary   line   to   intersection 
Illinois  Highway  53,  and  points  east  of  a 
line  extending  from  the  Intersection  of 
Illinois  Highway  53  and  the  Cook-Lake 
County  Boundary  line  southerly  along 
Illinois  Highway  53  to  intersection  Pala- 
tine Road,  thence  easterly  along  Pala- 
tine Road  to  Intersection  Roselle  Road, 
thence  southerly  along  Roselle  Road  to 
intersection     Interstate     Highway     90, 
thence  easterly  along  Interstate  High- 
way 90  to  intersection  County  Highway 
D,  thence  southerly  along  County  High- 
way D  to  intersection  U.S.  Highway  20. 
thence  southeasterly  along  U.S.   High- 
way  20   to   intersection   Gary   Avenue, 
tiience  southerly  along  Gary  Avenue  to 
intersection  Illinois  Highway  64,  thence 
easterly    along   Illinois   Hi"hway    64    to 
intersection  Bloomingdale  Road,  thence 
southerly  along  Bloomingdale  Road  to 
intersection     Roosevelt    Road,     thence 
easterly  along  Roosevelt  Road  to  inter- 
section Bryant  Avenue,  thence  southerly 
along    Bryant    Avenue    to    intersection 
Butterfield  Road,  thence  easterly  along 
Butterfield  Road  to  intersection  High- 
land   Avenue,    thence    southerly    along 
Highland  Avenue  to  Intersection  Maine 
Street  (Downers  Grove),  thence  south- 
erly along  Maine  Street  to  intersection 
75th  Street,  thence  easterly  along  75th 
Street    to    Intersection    Cass    Avenue, 
thence  southerly  along  Cass  Avenue  to 
intersection  Ilhnois  State  Highway  83, 
thence   southerly   along   Illinois   High- 
way 83  to  intersection  Illinois  Highway 
171,  thence  southerly  along  Illinois  State 
Highway  171  to  intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  In- 
tersection Cook-Will  County  Boundary 
line,  thence  easterly  tind  southerly  along 
said  county  boundary  line  to  intersection 
of  U.S.  Highway  30.  to  Annapolis.  Balti- 
more,   Cumberland,    Frostburg,    Rock- 
ville,   Westminster.    Md..    Keyser    and 
Piedmont,  W.  Va.,  Alexandria  and  Rich- 
mond Va.,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Chicago.  111.,  and  Mc- 
Keesport, Pa. 

(47)  Such  commodities  as  are  ased  or 
sold  by  dealers  in  five-and-ten-cent 
store  merchandise,  from  Annapolis. 
Baltimore,  Cumberland.  Prostburg. 
Rockville,  Westminster,  Md..  Keyser  and 
Piedmont.  W.  Va.,  Alexandria  and  Rich- 
mond, Va.,  and  the  District  of  Columbia, 
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to  points  In  Indiana  located  on  and  north 
of  U.S.  Highway  20,  points  in  the  Chi- 
cago, m..  Commercial  Zone  as  defined 
by  the  Commission  and  those  points  in 
Illinois  south  of  a  line  extending  from 
Lake  Michigan  along  the  Cook-Lake 
County  Boundary  line  to  intersection 
Illinois  Highway  53,  and  points  east  of 
a  line  extending  from  the  intersection  of 
Illinois  Highway  53  and  the  Cook-Lake 
County  Boundary  line  southerly  along 
Illinois  Highway  53  to  Intersection  Pala- 
tine Road,  thence  easterly  along  Pala- 
tine Road  to  Intersection  Roselle  Road, 
thence  southerly  along  Roselle  Road  to 
Intersection  Interstate  Highway  90, 
thence  easterly  along  Interstate  High- 
way 90  to  intersection  County  Highway 
D,  thence  southerly  along  county  High- 
way D  to  intersection  U.S.  Highway  20 
thence  southeasterly  along  U.S.  High- 
way 20  to  intersection  Gary  Avenue, 
thence  southerly  along  Gary  Avenue  to 
intersection  Illinois  Highway  64,  thence 
easterly  along  Illinois  Highway  64  to  In- 
tersection Bloomingdale  Road,  thence 
southerly  along  Bloomingdale  Road  to 
intersection  Roosevelt  Road,  thence 
easterly  along  Roosevelt  Road  to  inter- 
section Bryant  Avenue,  thence  south- 
erly along  Bryant  Avenue  to  Intersection 
Butterfield  Road,  thence  easterly  along 
Butterfield  Road  to  Intersection  High- 
land Avenue,  thence  southerly  along 
Highland  Avenue  to  Intersection  Main 
Street  (Downers  Grove),  thence  south- 
erly along  Main  Street  to  intersection 
75th  Street,  thence  easterly  along  75th 
Street  to  intersection  Cass  Avenue, 
thence  southerly  along  Cass  Avenue  to 
Intersection  Illinois  State  Highway  83. 
thence  southerly  alon<^  nMmi<;  Highway 
83  to  intersection  Illinois  HighTiray  171. 
thence  southerly  along  Illinois  State 
Highway  171  to  Intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  in- 
tersection Cook-Will  County  Boundary 
line,  thence  easterly,  and  southerly, 
along  said  county  boundary  line  to  inter- 
section of  U.S.  Highway  30.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  Cliicago.  m.,  and  McKeesport,  Pa. 

(48)  Such  merchandise  as  is  (jealt  in 
by  five-and-ten-cent  retail  stores,  and 
in  connection  therewith,  equipment,  ma- 
terial and  supplies  used  on  the  conduct 
of  such  business,  from  points  in  the  Chi- 
cago, m..  Commercial  Zone  as  defined 
by  the  Commission,  and  those  points  in 
Illinois  south  of  a  line  extending  from 
Lake  Michigan  along  the  Cook-Lake 
County  Boundary  line  to  intersection  Il- 
linois Highway  53,  and  points  east  of  a 
line  extending  from  the  Intersection  of 
Illinois  Highway  53  and  the  Cook-Lake 
County  Boundary  line  southerly  along 
Illinois  Highway  53  to  intersection  Pala- 
tine Road,  thence  easterly  along  Pala- 
tine'Road  to  intersection  Roselle  Road, 
thence  southerly  along  Roselle  Road  to 
intersection  Interstate  Highway  90, 
thence  easterly  along  Interstate  High- 
way 90  to  Intersection  County  Highway 
D.  thence  southerly  along  county  High- 
way D  to  intersection  U.S.  Highway  20. 
thence  southeasterly  along  U.S.  Highway 
20  to  Intersection  Gary  Avenue,  thence 
southerly  along  Gary  Avenue  to  inter- 
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section  Illinois  Highway  64,  thence  east- 
erly along  Illinois  Highway  64  to  inter- 
section Bloomingdale  Road,  thence 
.southerly  along  Bloomingdale  Road  to 
intersection  Roosevelt  Road,  thence  east- 
erly along  Roosevelt  Road  to  intersec- 
tion Bryant  Avenue,  thence  southerly 
along  Bryant  Avenue  to  intersection  But- 
terfield Road,  thence  easterly  along  But- 
terfield Road  to  intersection  Highland 
Avenue,  thence  southerly  along  High- 
land Avenue  to  intersection  Main  Street 
I  Downers  Grove) ,  thence  southerly  along 
'.Iain  Street  to  intersection  75th  Street, 
thence  easterly  along  75th  Street  to  in- 
tersection Cass  Avenue,  thence  south- 
erly along  Cass  Avenue  to  intersection 
Illinois  State  Highway  83,  thence  south- 
erly along  Illinois  Highway  83  to  inter- 
section Illinois  Highway  171,  thence 
.southerly  along  Illinois  State  Highway 
171  to  intersection  Bell  Road,  thence 
southerly  along  Bell  Road  to  intersection 
Cook-Will  County  Boundary  line,  thence 
easterly  and  southerly  along  said  county 
boundary  line  to  intersection  of  U.S. 
Highway  30,  to  Silver  Spring  and  Han- 
cock, Md.,  and  Clarendon.  Va.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  McKeesport.  Pa.,  and  Chi- 
cago, 111. 

(49)  Such  merchandise  as  is  dealt  in 
by  fiic-and-ten-cent  retail  stores,  and 
in  connection  therewith,  equipment,  ma- 
terial, and  supplies  used  In  the  conduct 
of  such  business,  from  Silver  Spring  and 
Hancock,  Md.,  and  Clarendon,  Va..  to 
points  in  Indiana  located  on  and  north 
of  U.S.  Highway  20,  points  in  the  Chi- 
cago, 111.,  Commercial  Zone  as  defined  by 
the  Commission  and  those  points  in  Illi- 
nois south  of  a  line  extending  from  Lake 
Michigan  along  the  Cook-Lake  County 
Boundary  line  to  intersection  Illinois 
Highway  53,  and  points  east  of  a  line 
extending  from  the  intersection  of  Illi- 
nois Highway  53  and  the  Cook-Lake 
County  Boundary  hne  southerly  along 
Illinois  Highway  53  to  intersection  Pala- 
tine Road,  thence  easterly  along  Pala- 
tine Road  to  intersection  Roselle  Road, 
thence  southerly  along  Roselle  Road  to 
intersection  Interstate  Highway  90, 
thence  easterly  along  Interstate  Highway 
90  to  intersection  County  Highway  D, 
thence  southerly  along  county  Highway 
D  to  intersection  U.S.  Highway  20,  thence 
southeasterly  along  U.S.  Highway  20  to 
intersection  Gary  Avenue,  tlience  south- 
erly along  Gary  Avenue  to  intersection 
Illinois  Highway  64,  thence  easterly  along 
Illinois  Highway  64  to  intersection 
Bloomingdale  Road,  thence  southerly 
along  Bloomingdale  Road  to  intersection 
Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  intersection  Bryant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  intersection  Butterfield  Road, 
thence  easterly  along  Butterfield  Road  to 
intersection  Highland  Avenue,  tlience 
southerly  along  Highland  Avenue  to  in- 
tersection Main  Street  (Downers  Grove) , 
thence  southerly  along  Main  Street  to 
intersection  75tli  Street,  thence  easterly 
along  75th  Street  to  Intersection  Cass 
Avenue,  thence  southerly  along  Cass 
Avenue  to  intersection  Illinois  State 
Highway  83,  thence  southerly  along  Illi- 
nois Highway  83  to  intersection  Illinois 
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Highway  171,  thence  southerly  along  Il- 
linois State  Highway  171  to  intersection 
Bell  Road,  thence  soutlierly  along  Bell 
Road  to  intersection  Cook-Will  County 
Boundary  line,  thence  easterly  and 
southerly  along  said  county  boundary 
line  to  intersection  of  U.S.  Highway  30. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chicago,  111.,  and  Mc- 
Keesport, Pa. 

(50)  Paper  and  paper  articles,  as  de- 
scribed in  Appendix  XI  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  wood  pulp,  from 
West  Point,  Va.,  to  points  in  the  Chicago, 
111.,  Commercial  gone  as  defined  by  the 
Commission,  and  those  points  in  Illinois 
south  of  a  line  extending  from  Lake 
Michigan  along  the  Cook-Lake  County 
Boundary  line  to  intersection  Illinois 
Highway  53.  and  points  east  of  a  line  ex- 
tending from  the  intersection  of  Illinois 
Highway  53  and  the  Cook -Lake  County 
Boundary  hne  southerly  along  Illinois 
Highway  53  to  intersection  Palatine 
Road,  thence  easterly  along  Palatine 
Road  to  intersection  Roselle  Road,  thence 
southerly  along  Roselle  Road  to  inter- 
section Interstate  Highway  90,  thence 
easterly  along  Interstate  Highway  90  to 
intersection  County  Highway  D,  thence 
southerly  along  county  Highway  D  to 
intersection  U.S.  Highway  20,  thence 
southeasterly  along  U.S.  Highway  20  to 
intersection  Gary  Avenue,  thence  south- 
erly along  Gary  Avenue  to  intersection 
Illinois  Highway  64,  thence  easterly  along 
IlUnois  Highway  64  to  intersection 
Bloomingdale  Road,  thence  southerly 
along  Bloomingdale  Road  to  intersection 
Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  intersection  Brjant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  intersection  Butterfield  Road, 
thence  easterly  along  Butterfield  Road 
to  intei-section  Highland  Avenue,  thence 
southerly  along  Highland  Avenue  to  in- 
tersection Main  Street  (Downers  Grove), 
thence  southerly  along  Main  Street  to 
intersection  75th  Street,  thence  easterly 
along  75th  Street  to  intersection  Cass 
Avenue,  thence  southerly  along  Cass  Ave- 
nue to  intersection  Illinois  State  High- 
way 83.  thence  southerly  along  Illinois 
Highway  83  to  intersection  Illinois  High- 
way 171.  thence  southerly  along  Illinois 
State  Highway  171  to  intersection  Bell 
Road,  thence  southerly  along  Bell  Road 
to  intersection  Cook-Will  County  Bound- 
ary line,  thence  easterly  and  southerly 
along  said  county  boundary  line  to  in- 
tersecton  of  U.S.  Highway  30,  and  points 
in  Indiana  located  on  and  north  of  U.S. 
Highway  20.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Pitts- 
burgh, Pa.,  and  Chicago,  HI. 

(51  >  Glass  containers,  closures  a7id  rub- 
ber rings  for  glass  containers,  and 
loooden  and  paper  cases  and  labels  for 
use  in  conjunction  with  the  sale  and 
distribution  of  glass  containers,  from 
Montgomery  County  and  Bethel,  Mon- 
roe, and  Union  Townships,  Miami  Coun- 
ty, Ohio,  and  points  in  the  Chicago,  111., 
Commercial  Zone  as  defined  by  the  Com- 
mission, and  those  points  in  Illinois  south 
of  a  line  extending  from  Lake  Michigan 
along  the  Cook-Lake  County  Boundary 
line  to  intersection  Illinois  Highway  53,. 
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and  points  east  of  a  line  extending  from 
the  Intersection  of  Illinois  Highway  53 
and  the  Cook-Lake  County  Bovmdary 
line  southerly  along  Illinois  Highway  53 
to  Intersection  Palatine  Road,  thence 
easterly  along  Palatine  Road  to  Inter- 
section Roselle  Road,  thence  southerly 
along  Roselle  Road  to  intersection  Inter- 
state Highway  90,  thence  easterly  along 
Interstate  Highway  90  to  Intersection 
Coimty  Highway  D,  thence  southerly 
along  county  Highway  D  to  Intersection 
U.S.  Highway  20,  thence  southeasterly 
along  U.S.  Highway  20  to  intersection 
Gary  Avenue,  thence  southerly  along 
Gary  Avenue  to  Intersection  Illinois 
Highway  64.  thence  easterly  along  Illinois 
Highway  64  to  Intersection  Blooming- 
dale  Road,  thence  southerly  along  Bloom- 
Ingdale  Road  to  Intersection  Roosevelt 
Road,  thence  easterly  along  Roosevelt 
Road  to  intersection  Bryant  Avenue, 
thence  southerly  along  Bryant  Avenue  to 
intersection  Butterfield  Road,  thence 
easterly  along  Butterfield  Road  to  inter- 
section Highland  Avenue,  thence  south- 
erly along  Highland  Avenue  to  intersec- 
tion Main  Street  ( Downers  Grove  > ,  thence 
southerly  along  Main  Street  to  intersec- 
tion 75th  Street,  thence  easterly  along 
75th  Street  to  intersection  Cass  Avenue, 
thence  southerly  along  Cass  Avenue  to 
intersection  Illinois  State  Highway  83, 
thence  southerly  along  Illinois  Highway 
83  to  intersection  Illinois  Highway  171, 
thence  southerly  along  Illinois  State 
Highway  171  to  intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  in- 
tersection Cook-Will  County  Boimdary 
line,  thence  easterly  and  southerly  along 
said  coimty  boundary  line  to  intersection 
of  U.S.  Highway  30,  to  points  in  that  part 
of  Virginia  on,  east  and  south  of  a  line 
beginning  at  the  Virginia -North  Caro- 
lina state  line  and  extending  along  U.S. 
Highway  29  through  Danville  and  Lynch- 
burg, Virginia  to  U.S.  Highway  60  at 
Amherst,  Va.,  thence  east  along  U.S. 
Highway  60  to  Richmond.  Va..  and 
thence  along  U.S.  Highway  360  through 
Tappahannock,  Va.,  to  Reedville,  Va., 
on  the  Chesapeake  Bay.  and  points  In 
Virginia  on  the  Del-Mar-Va  Penninsula. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Zanesville,  Ohio,  and 
Washington,  Pa. 

(52)  Such  commodities,  as  are  used  or 
sold  by  dealers  in  so-called  five-and-ten- 
cent  store  merchandise,  from  points  in 
the  Chicago.  111.,  Commercial  Zone  as  de- 
fined by  the  Commission,  and  those 
points  in  Illinois  south  of  a  line  extend- 
ing Lake  Michigan  along  the  Cook-Lake 
Coimty  Boundary  line  to  intersection  Il- 
linois Highway  53,  and  points  east  of  a 
line  extending  from  the  intersection  of 
Illinois  Highway  53  and  the  Cook-Lake 
County  Boundary  line  southerly  along 
UlinoLs  Highway  53  to  Intersection  Pala- 
tine Road,  thence  easterly  along  Pala- 
tine Road  to  intersection  Roselle  Road, 
thence  southerly  along  Roselle  Road  to 
Intersection  Interstate  Highway  90, 
thence  easterly  sJong  Interstate  High- 
way 90  to  Intersection  County  Highway 
D,  thence  southerly  along  county  High- 
way D  to  Intersection  U.S.  Highway  20, 
thence  southeasterly  along  U.S.  Highway 


20  to  intersection  Gary  Avenue,  thence 
southerly  Eilong  Gary  Avenue  to  intersec- 
tion Illinois  Highway  64,  thence  easterly 
along  Illinois  Highway  64  to  intersection 
Bloomingdale  Road,  thence  southerly 
along  Bloomingdale  Road  to  Intersection 
Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  Intersection  Bryant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  intersection  Butterfield  Road, 
thence  easterly  along  Butterfield  Road  to 
intersection  Highland  Avenue,  thence 
southerly  along  Highland  Avenue  to  in- 
tersection Main  Street  (Downers  Grove) , 
thence  southerly  along  Main  Street  to 
intersection  75th  Street,  thence  easterly 
along  75th  Street  to  Intersection  Cass 
Avenue,  thence  southerly  along  Cass 
Avenue  to  Intersection  Illinois  State 
Highway  83,  thence  southerly  along  Illi- 
nois Highway  83  to  Intersection  Illinois 
Highway  171,  thence  southerly  along  Illi- 
nois State  Highway  171  to  intersection 
Bell  Road,  thence  southerly  along  Bell 
Road  to  intersection  Cook-Will  County 
Boundary  line,  thence  easterly  and 
southerly  along  said  county  boundary 
Une  to  Intersection  of  U.S.  Highway  30, 
to  points  in  Alabama,  Florida,  Georgia, 
Maryland,  North  Carolina.  South  Caro- 
lina, and  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
McKeesport,  Pa. 

(53)  Such  commodities  as  are  used  or 
sold  by  dealers  in  five-and-ten-cent  store 
merchandise,  from  Annapolis.  Baltimore, 
Cumberland,  Frederick,  Frostburg, 
Hagerstown,  Hancock,  Rockvllle,  Silver 
Spring,  and  Westminster,  Md.,  Keyser 
and  Piedmont,  W.  Va..  Alexandria, 
Clarendon,  and  Richmond,  Va..  and  the 
District  of  Columbia,  to  points  in  Texas, 
Arkansas,  Missouri,  Louisiana.  Kansas, 
Oklahoma,  New  Mexico  and  Colorado. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Pittsburgh,  Pa.  and  Mc- 
Keesport, Pa.  (54)  Such  commodities,  as 
are  used  or  sold  by  dealers  in  so-called 
five-and-ten-cent  store  merchandise 
from  Chicago  Heights  and  Elmhurst,  HI., 
to  points  in  Alabama,  Georgia.  Florida, 
Maryland,  North  Carolina,  South  Caro- 
lina, and  Virginia.  The  purpose  for  this 
fUing  is  to  eliminate  the  gateways  of 
Chicago,  111.,  and  McKeesport,  Pa.  (55) 
Such  commodities  as  are  used  or  sold  by 
dealers  in  so-called  five-and-ten-cent 
store  merchandise  between  Chicago 
Heights,  Illinois  and  Annapolis,  Balti- 
more, Cumberland,  Frostburg,  Hancock, 
Rockvllle,  Silver  Spring,  and  West- 
minster, Md.,  Keyser  and  Piedmont, 
W.  Va.,  Alexandria.  Clarendon,  and 
Richmond,  Va.,  and  the  District  of  Co- 
lumbia. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Chicago,  HI., 
and  McKeesport,  Pa. 

(56)  Wood  pulp,  pulpboard,  and  kraft 
paper,  from  West  Point,  Va.,  to  points  In 
the  Chicago,  m..  (>)mmerclal  Zone  as  de- 
fined by  the  Commission,  and  those 
points  in  Illinois  south  of  a  line  extend- 
ing frcwn  Lake  Michigan  along  the  Cook- 
Lake  County  Boundary  line  to  intersec- 
tion Illinois  Highway  53  and  points  east 
of  a  line  extending  from  the  intersection 
of  nunols  Highway  53  and  the  Cook- 
Lake  County  Boundary  line  southerly 


along  Illinois  Highway  53  to  intersection 
Palatine  Road,  thence  easterly  along 
Palatine  Road  to  intersection  RoseUe 
Road,  thence  southerly  along  Roselle 
Road  to  intersection  Interstate  Highway 
Highway  90  to  intersection  County  High- 
way D,  thence  southerly  along  county 
Highway  D  to  intersection  U.S.  Highway 
20,  thence  southeasterly  along  U.S.  High- 
way 20  to  intersection  Gary  Avenue, 
thence  southerly  along  Gary  Avenue  to 
Intersection  Illinois  Highway  64,  thence 
easterly  along  Illinois  Highway  64  to  in- 
tersection Bloomingdale  Road,  thence 
southerly  along  Blo<MnlngdaIe  Road  to 
intersection  Roosevelt  Road,  thence  east- 
erly along  Roosevelt  Rocul  to  intersection 
Bryant  Avenue,  thence  southerly  along 
Bryant  Avenue  to  intersection  Butter- 
field Road,  tiience  easterly  along  Butter- 
field Road  to  Intersection  Highland 
Avenue,  to  intersection  Main  Street 
(Downers  Grove),  thence  southerly 
along  Main  Street  to  intersection  75th 
Street,  thence  easterly  along  75  th  Street 
to  intersection  Cass  Avenue,  thence 
southerly  along  Cass  avenue  to  Intersec- 
tion Illinois  State  Highway  83.  thence 
southerly  along  Illinois  Highway  83  to 
intersection  Illinois  Highway  171,  thence 
southerly  along  Illinois  State  Highway 
171  to  intersection  Bell  Road,  thence 
southerly  along  Bell  Road  to  intersection 
Cook- Will  County  Boundary  line,  thence 
easterly  and  southerly  along  said  county 
boundary  line  to  intersection  of  U.S. 
Highway  30.  and  points  in  Indiana,  on 
and  north  of  UJ3.  Highway  20.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Pittsburgh,  Pa.,  and  Chicago. 

ni. 

(57)  Coffee,  tea,  and  prepared  foods 
(except  frozen  foods,  meats,  meats  prod- 
ucts, and  meat  by-products,  and  com- 
modities in  bulk),  from  the  plantslte  of 
Standard  Brands,  Inc..  at  Suffolk,  Va.,  to 
points  in  the  Chicago.  111.,  Commercial 
Zone  as  defined  by  the  Commission  and 
those  points  in  Illinois  south  of  a  line  ex- 
tending from  Lake  Michigan  along  the 
Cook-Lake  County  Boundary  line  to  in- 
tersection Illinois  Highway  53,  and  points 
east  of  a  line  extending  from  the  inter- 
section of  Illinois  Highway  53  and  the 
Cook-Lake  County  Boundary  line  south- 
erly along  Illinois  Highway  53  to  inter- 
section Palatine  Road,  thence  easterly 
along  Palatine  Road  to  Intersection  Ro- 
selle Road,  thence  southerly  along  Ro- 
selle Road  to  intersection  Interstate 
Highway  90,  thence  easterly  along  Inter- 
state Highway  90  to  Intersection  County 
Highway  D,  thence  southerly  along 
county  Highway  D  to  Intersection  U.S. 
Highway  20,  thence  southeasterly  along 
U.S.  Highway  20  to  intersection  Gary 
Avenue,  thence  southerly  along  Gary 
Avenue  to  intersection  Illinois  Highway 
64,  thence  easterly  along  Illinois  Highy^ay 
64  to  intersection  Boomingdale  Road, 
thence  southerly  along  Bloomingdale 
Road  to  intersection  Roosevelt  Road, 
thence  easterly  along  Roosevelt  Road  to 
intersection  Bryant  Avenue,  thence 
southerly  along  Bryant  Avenue  to  inter- 
section Butterfield  Road,  thence  easterly 
along  Butterfield  Road  to  intersection 
Highland  Avenue,  thence  southerly  along 
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Higliland  Avenue  to  intersection  Main 
Street  (Downers  Grove) .  thence  south- 
erly along  Main  Street  to  intersection 
75th  Street,  thence  easterly  along  75th 
Street    to    intersection    Cass    Avenue, 
thence  southerly  along  Illinois  Highway 
83  to  intersection  Illinois  Highway  171, 
thence    southerly    along    Illinois    State 
Highway  171  to  intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  in- 
tersection Cook- Will  County  Boundary 
line,  thence  easterly  and  southerly  along 
said  county  boundary  line  to  intersection 
of  U.S.  Highway  30,  points  in  Indiana, 
on  and  north  of  U.S.  Highway  20  and 
points  in  Iowa  within  100  miles  of  Cedar 
Rapids,  Iowa,  Norfolk,  Nebraska,  points 
In  Minnesota,  points  in  Missouri  on  and 
north  of  U.S.  Highway  50  and  points  in 
Kansas  on  and  east  of  U.S.  Highway  81, 
the  operation  authorized  above  are  re- 
stricted to  the  transportation  of  traffic 
moving  in  mixed  loads  with  nuts,  candy, 
peanut  products,  cream-filled  cookies  or 
paper  tea  bag  wrappers,  and  and  are  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plantsites  of  Standard 
Brands.  Inc.,  at  Suffolk,  Va.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  Toledo,  Ohio.  Chicago.  HI,  Cedar 
Rapids,  Iowa. 
/         (58)   Nuts,  candy  and  peanut  prod- 
ucts, from  Suffolk.  Va.,  to  points  in  the 
Chicago,  HI.,  Commercial  Zone  as  de- 
fined   by    the    Commission,    and    those 
points  in  Hllnols  south  of  a  line  extend- 
ing from  Lake  Michigan  along  the  Cook- 
Lake  County  Boundary  line  to  intersec- 
tion Hlinols  Highway  53,  and  points  east 
of  a  line  extending  from  the  Intersection 
of  Hlinols  Highway  53  and  the  Cook- 
Lake   County   Boundary   line  southerly 
along  Hlinols  Highway  53  to  Intensectlon 
Palatine   Road,    thence   easterly    along 
Palatine   Road   to   Intersection   Roselle 
Road,    thence    southerly   along   Roselle 
Road   to   intersection   Interstate   High- 
way 90,  thence  easterly  along  Interstate 
Highway  90  to  Intersection  County  High- 
way D,  thence  southerly  along  county 
Highway  D  to  Intersection  U.S.  Highway 
20,  thence  southeasterly  along  U.S.  High- 
way   20   to   Intersection   Gary   Avenue, 
thence  southerly  along  Gary  Avenue  to 
Intersection  Hlinols  Highway  64.  thence 
easterly  along  Hlinols  Highway  64  to  in- 
tersection   Bloomingdale   Road,    thence 
southerly  along  Bloomingdale  Road  to 
Intersection  Roosevelt  Road,  thence  east- 
erly along  Roosevelt  Road  to  Intersection 
Bryant  Avenue,  thence  southerly  along 
Bryant  Avenue  to  Intersection  Butter- 
field Road,  thence  easterly  along  Butter- 
field Road  to  Intersection  Highland  Ave- 
nue,  thence  southerly   along  Highland 
Avenue    to    intersection    Maine    Street 
(Downers  Grove) ,  thence  southerly  along 
Main  Street  to  intersection  75th  Street, 
thence  easterly  along  75th  Street  inter- 
section County  Highway  D.  thence  south- 
erly along  county  Highway  D  to  inter- 
section U.S.  Highway  20.  thence  south- 
easterly along  U.S.  Highway  20  to  Inter- 
section Gary  Avenue,  thence  southerly 
along  Gary  Avenue  to  intersection  Hli- 
nols Highway  64.  thence  easterly  along 
Hlinols    Highway    64    to    intersection 
Bloomingdale   Road,    thence   southerly 
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along  Bloomingdale  Road  to  intersection 
Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  intersection  Bryant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  intersection  Butterfield  Road, 
thence  easterly  along  Butterfield  Road 
to  intersection  Highland  Avenue,  thence 
southerly  along  Highland  Avenue  to  in- 
tersection Main  Street  (Downers  Grove) . 
thence  southerly  along  Main  Street  to 
intersection  75th  Street. 

Thence  easterly  along  75th  Street  to 
intersection  Cass  Avenue,  thence  south- 
erly along  Cass  Avenue  to  intersection 
Illinois  State  Highway  83,  thence  south- 
erly along  Illinois  Highway  83  to  inter- 
section Hlinols  Highway  171,  thence 
southerly  along  Hlinols  State  Highway 
171  to  intersection  Bell  Road,  thence 
southerly  along  Bell  Road  to  intersec- 
tion Cook- Will  County  Boundary  line, 
thence  easterly  and  souhterly  along  said 
county  boundary  line  to  intersection  of 
U.S.  Highway  30,  points  in  Indiana  on 
and  north  of  U.S.  Highway  20,  pohits  in 
Iowa  within  100  miles  of  Cedar  Rapids, 
Iowa,  points  in  Minnesota,  points  In  Mis- 
souri on  and  north  of  U.S.  Highway  50, 
points  in  Kansas  on  and  east  of  U.S. 
Highway  81  and  Norfolk.  Nebr.,  to  inter- 
section Cass  Avenue,  thence  southerly 
along  Cass  Avenue  to  mtersection  Illi- 
nois State  Highway  83,  thence  southerly 
along  Hlinols  Highway  83  to  intersection 
Illinois  Highway  171.  thence  southerly 
along  Hlinois  State  Highway  171  to  in- 
tersection Bell  Road,  thence  southerly 
along  Bell  Road  to  intersection  Cook- 
Will  County  Boundary  line,  thence  east- 
erly and  southerly  along  said  county 
boundary  line  to  Intersection  of  U.S. 
Highway  30,  points  in  Indiana  on  and 
north  of  U.S.  Highway  20,  points  In  Iowa 
within  100  miles  of  Cedar  Rapids,  Iowa, 
points  in  Minnesota,  points  in  Missouri 
on  and  north  of  U.S.  Highway  50,  points 
in  Kansas  on  and  east  of  U.S.  Highway 
81  and  Norfolk,  Nebr.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Cincinnati,  Ohio,  Chicago,  HI.,  and 
Cedar  Rapids,  Iowa. 

(59)  Nuts,  from  Suffolk  and  Peters- 
burg, Va.,  to  points  in  the  Chicago,  111., 
Commercial  Zone  as  defined  by  the  Com- 
mission, and  those  points  in  Hlinols  south 
of  a  line  extending  from  Lake  Michigan 
along  the  Cook-Lake  County  Boundary 
line  to  Intersection  Hlinois  Highway  53, 
and  points  east  of  a  line  extending  from 
the  Intersection  of  Hlinols  Highway  53 
and  the  Cook-Lake  County  Boundary 
line  southerly  along  Hlinols  Highway  53 
to  intersection  Palatine  Road  thence 
easterly  along  Palatine  Road  to  intersec- 
tion Roselle  Road,  thence  southerly  along 
Roselle  Road  to  intersection  Interstate 
Highway  90,  thence  easterly  along  In- 
terstate Highway  90  to.  Tlie  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
Toledo,  Ohio,  Chicago,  HI.,  and  Cedar 
Rapids.  Iowa. 

(60)  Malt  beverages,  from  the  Chicago, 
HI.,  Commercial  Zone  as  defined  by  the 
Commission,  and  those  points  in  Illinois 
south  of  a  line  extending  from  Lake 
Michigan  along  the  Cook-Lake  County 
Boundary  line  to  intersection  Illinois 
Highway  53,  and  points  east  of  a  line 
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extending  from  the  intersection  o'  iri- 
nois  Highway  53  and  the  Cook-Lak;! 
County  Boundary  line  southerly  along 
Hlinois  Highway  53  to  intersection  Pala- 
tine Road,  tlience  easterly  alcn^  r.il-'- 
tine  Road  to  intersection  Roselle  Road, 
thence  southerly  along  Roselle  Road  to 
intersection  Hiterstate  Highway  CO, 
thence  easterly  along  Interstate  Hishv.  .■'y 
90  to  intersection  County  Highway  D, 
thence  southerly  along  county  Highway 
D  to  intersection  U.S.  Highway  20,  ther.co 
southeasterly  along  U.S.  Highway  23  to 
intersection  Gary  Avenue,  thence  south- 
erly along  Gary  Avenue  to  Intersection 
Hlinois  Highway  64,  thence  easterly 
along  Illinois  Highway  64  to  intersection 
Bloomingdale  Road,  thence  southerly 
along  Bloomingdale  Road  to  intersection 
Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  intersection  Bryant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  Intersection  Butterfield  Road, 
thence  easterly  along  Buttei-field  Road 
to  intersection  Highland  Avenue,  thence 
southerly  along  Highland  Avenue  to  in- 
tersection Main  Street  (Downers  Grove), 
thence  southerly  along  Main  Street  to 
intersection  75th  Street,  thence  easterly 
along  75th  Street  to  intersection  Cass 
Avenue,  thence  southerly  along  Cass  Ave- 
nue to  intersection  Illinois  State  High- 
way 83.  thence  southerly  along  Hlinois 
Highway  83  to  intersection  Illinois  High- 
way 171,  thence  southerly  along  Hflnols 
State  Highway  171  to  intersection  Bell 
Road,  thence  southerly  along  Bell  Road 
to  intersection  Cook-Will  Countj'  Bound- 
ary line,  thence  easterly  and  southerly 
along  said  county  boundary  line  to  inter- 
section U.S.  Highway  30  to  Petersburg. 
The  purpose  of  this  filing  is  to  eliminate 
the  gaten-ays  of  Dayton  and  Cleveland. 
Ohio. 

(61)  Cream-filled  cookies,  from  Suffolk. 
Va..  to  points  in  the  (Chicago,  111..  Com- 
mercial Zone  as  defined  by  tlie  Commis- 
sion, and  those  points  in  Hlinois  south  of 
a  line  extending  from  Lake  Michigan 
along  the  Cook-Lake  County  Boundary 
line  to  intersection  Illinois  Highway  53, 
and. points  east  of  a  line  extending  from 
the  intersection  of  Hlinois  Highway  53 
and  the  Cook-Lake  County  Boundary 
line  southerly  along  HUnois  Highway  53 
to  intersection  Palatine  Road,  thence 
easterly  along  Palatine  Road  to  inter- 
section Roselle  Road,  thence  southerly 
along  Roselle  Road  to  intersection  Inter- 
state Higliway  90.  thence  easterly  along 
Interstate  Highway  90  to  intersection 
County  Highway  D,  thence  southerly 
along  county  Highway  D  to  intersection 
U.S.  Highway  20,  thence  southeasterly 
along  U.S.  Highway  20  to  intersection 
Gary  Avenue,  thence  southerly  along 
Gary  Avenue  to  intersection  Hlinois 
Highway  64,  thence  easterly  along  Illi- 
nois Highway  64  to  intersection  Bloom- 
ingdale Road,  thence  southerly  along 
Bloomingdale  Road  to  intersection 
Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  intersection  Bryant 
Avenue,  thence  southerly  along  Br^'ant 
Avenue  to  intersection  Butterfield  Road, 
thence  easterly  along  Butterfield  Road  to 
intersection  Highland  Avenue,  thence 
southerly  along  Highland  Avenue  to  in- 
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tersectlon  Main  Street  (Downers  Grove) , 
thence  southerly  along  Maine  Street  to 
intersection  75th  Street,  thence  easterly 
along  75th  Street  to  intersection  Cass 
Avenue,  thence  southerly  along  Cass 
Avenue  to  intersection  Illinois  State 
Highway  83,  thence  southerly  along  Illi- 
nois Highway  83  to  intersection  Illinois 
Highway  171,  thence  southerly  along  nii- 
nois  State  Highway  171  to  intersection 
Bell  Road,  thence  southerly  along  Bell 
Road  to  intersection  Cook- Will  County 
Boundary  line,  thence  easterly  and 
southerly  along  said  county  boundary 
line  to  intersection  of  U.S.  Highway  30, 
points  in  Indiana  on  and  north  of  U.S. 
Highway  20,  points  in  Iowa  within  100 
miles  of  Cedar  Rapids,  Iowa,  points  in 
Iklinnesota,  points  in  Missouri  on  and 
north  of  U.S.  Highway  50,  points  in  Kan- 
sas in  and  east  of  U.S.  Highway  81  and 
Norfolk.  Nebr.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Cincin- 
nati. Ohio.  Chicago,  HI.,  and  Cedar 
Rapids,  Iowa. 

(62)    (a)    Tires  and  tire  tubes  from 
Montgomery  Coimty  and  Bethel,  Monroe, 
and  Union  Townships,  Miami  Coxmty, 
Ohio,  to  Millersburg,  Iowa;  and  (b)  re- 
turned shipments  of  tires  and  tire  tubes 
from  Millersburg,  Iowa,  to  Montgomery 
County  and  Bethel.  Monroe,  and  Union 
Townships,   Miami  County,   Ohio.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Mansfeld,  Ohio.  (63)  Butter, 
eggs,  dressed  poultry,  and  feathers  from 
points  in  Benton,  Boone,  Carroll,  Dallas. 
Payette.  Greene.  Grundy.  Hardin.  Jasper, 
Madison.    Marshall,    Page.    Poweshiek, 
Ringgold,  Story,  Tama,  and  Taylor  Coun- 
ties, Iowa,  and  Maryville,  Mo.,  to  points 
in  that  part  of  Indiana  on  and  north  of 
U.S.  Highway  20,  points  in  Ohio,  and 
points  In  that  part  of  Michigan  on  and 
south  of  a  line  beginning  at  Benton  Har- 
bor, and  extending  along  U.S.  Highway 
12  to  Marshall,  thence  on  and  east  of 
U.S.  Highway  27  to  St.  Louis,  thence  on 
and  south  of  Michigan  Highway  48  to 
Saginaw,  thence  on  and  east  of  Michi- 
gan Highway  47  to  Bay  City,  thence  on 
and  south  of  Michigan  Highway  25  to 
Junction  U.S.  Highway  25,  and  thence 
on  and  south  of  U.S.  Highway  25  from 
said  junction  to  Detroit,  and  points  in 
that  part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  119  and  on  and  south 
of  U.S.  Highway  442  and  points  in  Ala- 
bama, Florida,  Georgia,  Maryland,  North 
Carolina,  South  Carolina,  and  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (Chicago,  HI.,  Dayton, 
Ohio,  and  McKeesport,  Pa. 

(64)  (a)  Iron  and  steel  articles,  and 
nonferrous  metals  and  plastic  articles 
moving  In  mixed  shipments  with  iron  and 
steel  articles,  from  points  in  the  Chicago, 
HI.,  Commercial  Zone,  as  defined  by  the 
Commission,  and  those  points  in  Illinois 
south  of  a  line  extending  from  Lake 
Michigan  along  the  Cook-Lake  County 
Boxmdary  line  to  intersection  Illinois 
Highway  53.  and  points  east  of  a  line  ex- 
tending from  the  Intersection  of  Illinois 
Highway  53  and  the  Cook-Lake  Ctounty 
Boundary  line  southerly  along  Illinois 
Highway  53  to  Intersection  Palatine 
Road,   thence  easterly  along  Palatine 
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Road    to    Intersection    Roselle     Road, 
thence  southerly  along  Roselle  Road  to 
intersection     Interstate     Highway     90, 
thence  easterly  along  Interstate  Highway 
90  to  intersection  County  Highway  D, 
thence  southerly  along  County  Highway 
D  to  intersection  U.S.  Highway  20,  thence 
southeasterly  along  U.S.  Highway  20  to 
intersection  Gary  Avenue,  thence  south- 
erly along  Gary  Avenue  to  intersection 
Illinois    Highway    64,    thence    easterly 
along  Illinois  Highway  64  to  intereectlon 
Blooralngdale    Road,    thence    southerly 
along  BlocHningdale  Road  to  intersection 
Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  intersection  Bryant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  Intersection  Butterfield  Road, 
thence  easterly  along  Butterfield  Road  to 
intersection    Highland    Avenue,    thaice 
southerly  along  Highland  Avenue  to  in- 
tersection Main  Street  (Downers  Grove), 
thence  southerly  along  Main  Street  to 
intersection  75th  Street,  thence  easterly 
along  75th  Street  to  intersection  Cass 
Avenue,    thence    southerly    along    Cass 
Avenue    to    intersection    Illinois    State 
Highway  83,  thence  southerly  along  Illi- 
nois Highway  83  to  intersection  Illinois 
Highway  171,  thence  southerly  along  Il- 
linois State  Highway  171  to  intersection 
Bell  Road,  thence  southerly  along  Bell 
Road  to  intersection  Cook-Will  County 
Boundary    line,    thence    easterly    and 
southerly  along  said  county  boundary 
line  to  intersection  of  U.S.  Highway  30, 
and   points    In    Illinois   north   of    U.S. 
Highway    30;    points    in   that    part   of 
Indiana  on  and  north  of  U.S.  Highway 
20,  Cincinnati,  Dayton,  and  Hamilton, 
Ohio. 

Points  in  that  part  of  Ohio  on  and 
north  of  U.S.  Highway  20  extending  from 
the  Ohio-Indiana  State  Boundary  line 
to  and  including  Toledo,  Ohio,  Midland, 
Michigan,  and  points  in  that  part  of 
Michigan  <«i  and  south  of  a  line  begin- 
ning at  Benton  Harbor,  and  extending 
along    U.S.    Highway    12    to   Marshall, 
thence  on  and  east  of  U.S.  Highway  27 
to  St.  Louis,  thence  on  and  south  of 
Michigan  Highway  46  to  Sa«inaw,  thence 
on  and  east  of  Michigan  Highway  47  to 
Bay  City,  thence  on  and  south  of  Michi- 
gan  Highway   25   to   intersection   U.S. 
Highway  25,  thence  on  and  south  of  U.S. 
Highway  25  from  said  Intersection  to 
Detroit:  and  points  in  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
119  and  on  and  south  of  U.S.  Highway 
442,  to  points  hi  Colorado,  Iowa,  and 
Minnesota.  The  purpose  of  tliis  filing  is 
to  eliminate  a  gateway  at  Chicago.  HI. 
(b)    (1)    General  commodities    (except 
those  of  unusual  value  Classes  A  and  B 
explosives,    livestock,    household    goods 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  eqiilp- 
ment) ,  between  Chicago.  HI.,  and  points 
in  its  Cwnmercial  Zone  as  defined  by  the 
Commission  and  those  points  in  that  part 
of  Illinois  south  of  a  line  extending  from 
Lake    Michigan    along    the    Cook-Lake 
County   Boundary   Une   to   intersection 
Illinois  Highway  53.  and  points  east  of  a 
line  extending  from  the  intersection  of 
HUnoia  Highway  53  and  the  Cook -Lake 
County  Boundary  line  southerly  along  H- 
llnols  Highway  53.  to  Intersection  Pala- 


tine Road,  thence  easterly  along  Palatine 
Highway  53  to  Intersection  Roeelle  Road. 
thence  southerly  along  Roselle  Road  to 
intersection  Interstate  Highway  90, 
thence  easterly  along  Interstate  Highway 
90  to  intersection  County  Highway  D, 
thence  southerly  along  Roselle  Road  to 
D  to  intersection  U.S.  Highway  20,  thence 
southeasterly  along  U.S.  Highway  20  to 
intersection  Gary  Avenue,  thence  south- 
erly along  Gary  Avenue  to  intersection 
Illinois  Highway  64,  thence  easterly 
along  Illinois  Highway  64  to  intersection 
Bloomingdale  Road,  thence  southerly 
along  Bloomingdale  Road  to  intersection 
Roosevelt  Road. 

Thence  easterly  along  Roosevelt  Road 
to  intersection  Bryant  Avenue,  thence 
southerly  along  Bryant  Avenue  to  inter- 
section Butterfield  Road,  thence  easterly 
along  Butterfield  Road  to  hitersectlon 
Highland  Avenue,  thence  southerly  along 
Highland  Avenue  to  intersection  Main 
Street  (Downers  Grove) ,  thence  south- 
erly along  Main  Street  to  intersection 
75th  Street,  thence  easterly  along  75th 
Street  to  intersection  Cass  Avenue, 
thence  southerly  along  Cass  Avenue  to 
intersection  Illinois  State  Highway  83, 
thence  southerly  along  Illinois  Highway 
83  to  intersection  Illinois  Highway  171, 
thence  southerly  along  Hlinois  State 
Highway  171  to  intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  in- 
tersection Cook-Will  County  Boundary 
line,  thence  easterly  and  southerly  along 
said  county  boundary  line  to  intersection 
U.S.  Highway  30;  and  points  in  Illinois 
north  of  JJB.  Highway  30  on  the  one 
hand,  and,  on  the  other,  points  to  Ohio. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Dayton  Ohio;  and  (2) 
from  points  in  Ohio  to  points  that  part 
of  Indiana  located  on  and  north  of  U.S. 
Highway  20.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Dayton, 
Ohio  and  Chicago.  HI. 

(c)  (1)  Glass  closures  and  rubber  rings 
for  glass  containers,  and  wooden  and 
paper  cases  and  labels  for  use  in  connec- 
tion with  the  sale  and  distribution  of 
glass  containers,  from  points  in  the  Chi- 
cago. 111..  Commercial  Zone,  as  defined 
by  the  Commission,  and  those  points  in 
Hlinois  south  of  a  line  extending  from 
Lake   Michigan    along    the    Ctook-Lake 
County  Boundary  line  to  intersection  H- 
linois  Highway  53,  and  points  east  of  a 
line  extending  from  the  intersection  of 
Illinois  Highway  53  and  the  Cook-Lake 
County  Boundary  line  southerly  along 
Illinois  Highway  53  to  intersection  Pala- 
tine Road,  thence  easterly  along  Palatine 
Road    to    Intersection     Roselle     Road, 
thence  southerly  along  RoseUe  Road  to 
intersection     Interstate     Highway     90, 
thence  easterly  along  Interstate  High- 
way 90  to  intersection  County  Highway 
D,  thence  southerly  along  County  High- 
way D  to  intersection  UJS.  Highway  20, 
thence  southeasterly  along  UJ3.  Highway 
20  to  Intersection  Gary  Avenue,  thence 
southerly  along  Gary  Avenue  to  inter- 
section   Hlinois    Highway    64.    thence 
easter^  along   Hlinois  Highway  64  to 
Intersection  Bloomingdale  Rocul,  thence 
southerly  al<Hig  Bloomingdale  Road  to 
intersecUon    Rooeev^t    Road,     thenee 


FEOfRAi  REGISTER,  VOL  41.  NO.  74— THURSDAY,   AfRIl  15,   1»76 


NOTICES 


15953 


easterly  along  Roosevelt  Road  to  Inter- 
section Bryant  Avenue,  thence  southerly 
along  Bryant  Avenue  to  intersection 
Butterfield  Road,  thence  easterly  along 
Butterfield  Road  to  intersection  High- 
land Avenue,  thence  southerly  along 
Highland  Avenue  to  intersection  Main 
Street  (Downers  Grove),  thence  south- 
erly along  Main  Street  to  intersection 
75th  Street,  thence  easterly  along  75th 
Street  to  intersection  Cass  Avenue, 
thence  southerly  along  Cass  Avenue  to 
intersection  Hlinois  State  Highway  83, 
thence  southerly  along  Hlinois  Highway 
83  to  intersection  Illinois  Highway  171, 
thence  southerly  along  Hlinois  State 
Highway  171  to  intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  in- 
tersection Cook-Will  County  Boundary 
line. 

Thence  easterly,  and  southerly  along 
said  county  boundary  line  to  intersec- 
tion of  U.S.  Highway  30,  and  points 
in  Hlinois  north  of  U.S.  EQghway 
30:  to  points  in  Virginia:  and  (2)  such 
coTnmodities  ss  are  used  or  sold  by  deal- 
ers in  five-  and  ten-cent  store  merchan- 
dise, between  points  in  the  CHilcago.  HI., 
Commercial  Zone,  as  defined  by  the  Com- 
mission, and  those  points  in  Hlinois  south 
of  a  line  extending  from  Lake  Michigan 
along  the  Cook-Lake  County  Boundary 
Une  to  intersection  Illinois  Highway  53, 
and  points  east  of  a  line  extending  from 
the  intersection  of  Hlinois  Highway  53 
and  the  Cook -Lake  Coimty  Boimdary  line 
southerly  along  Illinois  Highway  53  to 
Intersection  Palatine  Road,  thence  east- 
erly along  Palatine  Road  to  intersection 
Roselle  Road,  thence  southerly  along  Ro- 
selle Road  to  intersection  Interstate 
Highway  90,  thence  easterly  along  Inter- 
state Highway  90  to  Intersection  County 
Highway  D,  thence  southerly  along 
County  Highway  D  to  intersection  U.S. 
Highway  20,  thence  southeasterly  along 
U.S.  Highway  20  to  Intersection  Gary  Av- 
enue, thence  southerly  along  Gary  Av- 
enue to  intersection  Hlinois  Highway  64, 
thence  easterly  along  Illinois  Highway  64 
to  Intersection  Bloomingdale  Road, 
thence  southerly  along  Bloomingdale 
Road  to  intersection  Roosevelt  Road, 
thence  easterly  along  Roosevelt  Road  to 
intersection  Bryant  Avenue,  thence 
southerly  along  Bryant  Avenue  to  inter- 
section Butterfield  Road,  thence  easterly 
along  Butterfield  Road  to  intersection 
Highland  Avenue,  thence  southerly  along 
Highland  Avenue  to  intersection  Main 
Street  (Downers  Grove),  thence  south- 
erly along  Main  Street  to  intersection 
75th  Street,  thence  easterly  along  75th 
Street  to  intersection  Cass  Avenue, 
thence  southerly  along  Cass  Avenue  to 
intersection  Illinois  State  Highway  83. 
thence  southerly  along  Illinois  Highway 
83  to  intersection  Hlinois  Highway  171. 
thence  southerly  along  Hlinois  State 
Highway  171  to  Intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  in- 
tersection Cook-Will  County  Boundary 
line,  thence  easterly,  and  southerly  along 
said  county  boundary  line  to  intersection 
of  U.S.  Highway  30,  and  points  la  Illinois 
north  of  U.S.  Highway  30;  on  the  one 
hand,  and,  on  the  other,  points  In  Ala- 
bama, Florida,  Georgia,  Maryland.  North 


Carolina.  South  Carolina.  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
a  gateway  at  Pittsburgh,  Pa. 

(65)  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment) ,  between  Chicago.  Illinois, 
and  points  in  its  Commercial  Zone  as  de- 
fined by  the  Commission  and  those  points 
in  that  part  of  IlUnois  south  of  a  line  ex- 
tending from  Lake  Michigan  along  the 
Cook-Lake  County  Boundary  line  to  in- 
tersection Illinois  Highway  53,  and  points 
east  of  a  line  extending  from  the  inter- 
section of  Illinois  Highway  53  and  the 
Cook-Lake  County  Boundary  line  south- 
erly along  Illinois  Highway  53,  to  inter- 
section Palatine  Road,  thence  easterly 
along  Palatine  Road  to  intersection  Ro- 
selle Road,  thence  along  Roselle  Road  to 
intersection  Interstate  Highway  90, 
thence  easterly  along  Interstate  Highway 
90  to  intersection  County  Highway  D, 
thence  southerly  along  County  Highway 
D  to  intersection  U.S.  Highway  20,  thence 
southeasterly  along  U.S.  Highway  20  to 
Intersection  Gary  Avenue,  thence  south- 
erly along  Gary  Avenue  to  Intersection 
Illinois  Highway  64,  thence  easterly  along 
Illinois  Highway  64  to  intersection 
Bloomingdale  Road,  thence  southerly 
along  Bloomingdale  Road  to  intersection 
Roosevelt  Road,  thence,  easterly  along 
Roosevelt  Road  to  intersection  Bryant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  Intersection  Butterfield  Road, 
thence  easterly  along  Butterfield  Road 
to  intersection  Highland  Avenue,  thence 
southerly  along  Highland  Avenue  to  in- 
tersection Main  Street  (Downers  Grove) . 
thence  southerly  along  Main  Street  to 
intersection  75th  Street,  thence  easterly 
along  75th  Street  to  Intersection  Cass  Av- 
enue, thence  southerly  along  Cass  Avenue 
to  intersection  Illinois  State  Highway  83 
thense  southerly  along  Illinois  Highway 
83  to  intersection  Hlinois  Highway  171, 
thence  southerly  along  Hlinois  State 
Highway  171  to  intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  in- 
tersection Cook-Will  County  Boundary 
line,  thence  easterly  and  southerly  along 
said  county  boundary  line  to  intersection 
U.S.  Highway  30;  and  p>oints  in  Hlinois 
north  of  U.S.  Highway  30  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  Dayton,  Ohio. 

Note. — The  purpoee  of  this  application  Is 
to  eliminate  gateways.  This  Is  a  matter  di- 
rectly related  to  a  Section  5(2)  finance  pro- 
ceeding In  MC-F-12498,  published  in  the 
Federal  Register  Issue  of  April  30,  1975. 
Common  control  may  be  Involved. 

HEARING:  On  May  10,  1976  a  week), 
at  9:30  O'clock  A.M.  local  time,  at  Chi- 
cago, HI.,  and  for  continued  hearing  on 
May  24,  1976,  at  9:30  A.M.  local  time 
at  the  offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

No.  MC  139292  (8ub-No.  6)  (Partial 
correction) ,  filed  February  3,  1976,  pub- 
lished In  the  Federal  Register  issue  of 
March  25,  1976,  and  republished  as  cor- 
rected this  Issue.  Applicant:   SATURN 


EXPRESS,  INC.,  7860  "F"  Street. 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Larry  D.  Knox,  900  Hubbell 
Bldg.,  Des  Moines,  Iowa  50309.  The  pur- 
pose of  this  partial  Correction  is  to  indi- 
cate applicant's  correct  name  as  Saturn 
Express,  Inc.  in  lieu  of  Satnm  Elxpress. 
Inc.  The  rest  of  the  notice  remains  the 
same.  This  is  a  matter  directly  related  to 
a  Section  5(2)  finance  proceeding  in 
MC-F-12570  pubUshed  in  the  Federal 
Register  issue  of  December  17.  1975. 

No.  MC  141790.  filed  March  3,  1976(* 
Applicant:  OSBORNE  GROUP,  INC.. 
125  University  Avenue,  Berkeley,  Calif. 
94710.  Applicant's  representative:  James 
H.  Gulsetli  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tra^portlng:  (1)  (a) 
Paper  products,  from  the  plant  sites  of 
Ponderosa  Paper  Products.  Inc..  located 
at  Flagstaff,  Ariz.,  to  points  in  Califor- 
nia, Colorado,  Idaho,  Kansas,  Montana. 
Nebraska.  Nevada.  New  Mexico.  Okla- 
homa. Oregon.  South  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming;  (b) 
chemicals,  supplies  and  machinery  used 
in  the  manufacture  and  sale  of  paper 
products,  from  points  in  the  above- 
named  destination  states  to  the  plant 
sites  of  Ponderosa  Paper  Products,  Inc., 
located  at  Flagstaff,  Ariz.;  (c)  scrap 
paper  between  points  in  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Kansas,  Mon- 
tana, Nebraska.  Nevada,  New  Mexico, 
Oklahoma.  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyoming. 
(2)  (a)  bead  bags,  pillows,  pads,  and 
cushions  and  new  chairs  and  tables,  from 
the  facilities  of  Plymouth  Enterprises, 
Inc..  located  In  Los  Angeles  County, 
Calif.,  to  points  in  Arizona,  California, 
Colorado,  Idaho,  Kansas,  Montana,  Ne- 
braska, Nevada,  New  Mexico.  Oklahoma, 
Oregon,  South  Dakota,  Texas.  Utah. 
Washington,  and  Wyoming:  and  (b) 
materials  and  supplies  used  in  the  pro- 
duction and  disrtibution  of  commodities 
described  in  (2)  (a)  above  (except  com- 
modities in  bulk),  from  points  In  Ari- 
zona. California.  Colorado,  Idaho,  Kan- 
sas, Montana,  Nebraska,  Nevada,  New 
Mexico.  Oklahoma.  Oregon.  South  Da- 
kota, Texas.  Utah,  Washington,  and 
Wyoming  to  the  facilities  of  Plymouth 
Enterprises.  Inc..  located  in  Los  Angeles 
County,  Calif.; 

(3)  (a)  Cushioning,  padding,  wadding 
and  packaging  articles,  products  and 
material  from  the  facilities  of  Paper- 
Pak  Products.  Inc.,  located  in  La  Verne, 
Calif.,  to  points  in  Arizona,  California, 
Colorado,  Idaho.  Kansas,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyoming;  and  (b) 
materials  and  supplies  used  in  the  pro- 
duction and  distribution  of  commodities 
described  in  (3)  (a)  above  (except  com- 
modities in  bulk),  from  points  in  Ari- 
zona, California,  Colorado,  Idaho,  Kan- 
sas, Montana,  Nebraska,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  South  Da- 
kota, Texas.  Utah.  Washington,  and  Wy- 
oming to  the  facilities  of  Paper-Pak, 
Inc..  at  La  Verne.  Calif.;  and  (4)  (a) 
paper  and  paper  products,  advertising 
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matter,  premiums  and  display  ynaterials 
from  the  Potlatch  Corporation  facilities 
in  Orange  and  Los  Angeles  Counties, 
Calif.,  to  points  in  Arizona,  California. 
Idaho,  Nevada,  New  Mexico,  Oregon, 
Texas,  Utah,  and  Washington;  and  (b) 
materials  and  supplies  (except  com- 
modities in  bulk)  used  in  the  manufac- 
ture and  distribution  of  paper  and  paper 
products,  from  points  in  Arizona,  Cali- 
fornia. Idaho,  Nevada,  New  Mexico,  Ore- 
gon, Texas,  Utah,  and  Washington  to  the 
Potlach  Corporation  facilities  in  Orange 
and  Los  Angeles  Counties,  CaUf. 

Note.— The  pvirpose  of  this  application  is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. This  Is  a  matter  directly  related  to  a 
Section  5(2)  finance  proceeding  In  MC-F- 
12785  publUhed  In  the  Federal  Recisteb  Is- 
sue of  March  17,  1976.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  141843  (Partial  correction), 
filed  February  5,  1976,  published  In  the 
FxDER.*L  Register  issue  of  March  25, 
1976  republished  as  corrected  this  is- 
sue. Applicant:  BOND  TRANSPORTA- 
TION, INC.,  P.O.  Box  115.  Mutton  Hol- 
low Road,  Woodbrldge,  N.J.  07095.  Ap- 
plicant's representative:  William  P. 
Sullivan,  1819  H  Street  NW.,  Suite  1030, 
Washington.  D.C.  20006. 

Note. — The  purpose  of  this  notation  Is  to 
Indicate  that  applicant  Intends  to  convert  a 
permit  to  a  Certtflcate  of  Public  Conven- 
ience and  Necessity,  rather  than  convert  a 
Certificate  of  Registration  to  a  Certificate  ol 
Public  Convenience  and  Necessity.  The  rest 
of  the  notice  remains  as  previously  pub- 
lished. This  is  a  matter  directly  related  to  a 
Section  5(2)  finance  proceeding  In  MC-F- 
12049  published  in  the  Federal  Registeb  Is- 
sue of  November  28,  1973. 

No.  MC  141843  (Sub-No.  1)  'Partial 
correction) .  filed  February  5.  1976,  pub- 
lished in  the  Federal  Register  issue  of 
March  17,  1976,  repubUshed  as  cor- 
rected this  issue.  Applicant:  BOND 
TRANSPORTATION,  INC.,  Mutton 
Road,  P.O.  Box  115.  Woodbridge.  N.J. 
07095.  Applicant's  representative:  Wil- 
liam P.  Sullivan,  1819  II  Street  NW., 
Suite  1030,  Washington,  D.C.  20006. 

Note. — The  purpose  of  this  notation  is  to 
Indicate  that  applicant  intends  to  convert 
a  permit  to  a  Certificate  of  Public  Conven- 
ience and  Necessity  rather  convert  a  Cer- 
tificate of  Registration  to  a  Certificate  of 
Public  Convenience  and  Necessity.  The  rest 
of  the  notice  remains  as  previously  pub- 
lished. This  is  a  matter  directly  related  to  a 
Section  5(2)  finance  proceeding  In  MC-F- 
12049  published  In  the  Fbderal  Register 
issue  of  November  28.  1973. 

Motor  Carrier  Alternate  Routb 
Deviations 

NOTICE 

The  foUov.'ing  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Commission's 
Deviation  Rules — Motor  Carriers  of 
Property  (49  CPR  §  1042.4^c)  dD  ). 
'  Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 


NOTICES 

(49  CFR  S  1042.4(c)  (12) )  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  on  or  before  May  17, 1976. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

No.  MC  263  (Deviation  No.  17),  GAR- 
RETT FREIGHTLINES,  INC.,  P.O.  Box 
4048,  Pocatello.  Idaho  83201,  filed  March 
30,  1976.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Portland,  Oreg.,  over  U.S.  Highway 
30  to  jxmction  Washington  Highway  433, 
thence  over  Washington  Highway  433  to 
Longview,  Wash.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Portland, 
Oreg.,  over  Interstate  Highway  5  to 
Kelso,  Wash.,  thence  over  Washington 
Highway  4  to  Longview,  Wash.,  and  re- 
turn over  the  same  route. 


No.    MC    26739    (Deviation    No.    42), 
CROUCH   FREIGHT   SYSTEMS,    INC.. 
Highway  36  West,  Box  1059,  St.  Joseph, 
Mo.  64502,  filed  March  29,  1976.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:    (1)    From 
junction  U.S.  Highway  6  and  Ohio  High- 
way 300  (near  Helena,  Ohio)   over  U.S. 
Highway  6  to  junction  U.S.  Highway  20, 
(2)  From  jimction  U.S.  Highway  20  and 
Ohio  Highway  18  (near  Norwalk,  Ohio), 
over  Ohio  Highway  18  to  junction  Inter- 
state Highway  77,  thence  over  Interstate 
Highway  77  to  junction  Interstate  High- 
way 76,  thence  over  Interstate  Highway 
76  to  junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  junction 
Interstate  Highway  91,  thence  over  In- 
terstate Highway  91  to  junction  Inter- 
state Highway  86,  thence  over  Interstate 
Highway  86  to  junction  U.S.  Highway  20. 
(3)  From  junction  U.S.  Highway  20  and 
Ohio  Highway  18  (near  Noi-walk,  Ohio), 
over  Ohio  Highway  18  to  junction  Inter- 
state Highway  77,  tlience  over  Interstate 
Highway  77  to  junction  Interstate  High- 
way 76.  thence  over  Interstate  Highway 
76  to  jimction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  junction 
Interstate  Highway  91,  thence  over  In- 
terstate Highway  91  to  junction  Inter- 
state Highway  86,  thence  over  Interstate 
Highway  86  to  junction  Interstate  High- 
way 90,  thence  over  Interstate  Highway 
90  to  Boston,  Mass.,  (4)  From  jimction 
U.S.  Highway  20  and  Ohio  Highway  18 
(near  Norwalk,  Ohio) ,  over  Ohio  High- 
way 18  to  junction  Interstate  Highway 
77," thence  over  Interstate  Highway  77  to 
junction  Interstate  Highway  76,  thence 
over  Interstate  Highway  76  to  junction 
Interstate  Highway  80,  thence  over  In- 
terstate Highway  80  to  junction  Inter- 


state Highway  95,  thence  over  Interstate 
Highway  95  to  Junction  Interstate  High- 
way 91,  thence  over  Interstate  Highway 
91  to  junction  Interstate  Highway  86, 
thence  over  Interstate  Highway  86  to 
junction  Interstate  Highway  90.  thence 
over  Interstate  Highway  90  to  Massachu- 
setts Highway  9.  thence  over  Massachu- 
setts Highway  9  to  Boston,  Mass., 

(5)    From  junction  U.S.  Highway  20 
and  Ohio  Highway   18   (near  Norwalk, 
Ohio) .  over  Ohio  Highway  18  to  junc- 
tion Interstate  Highway  77,  thence  over 
Interstate  Highway  77  to  Junction  In- 
terstate Highway  76,  thence  over  Inter- 
state Highway  76  to  junction  Interstate 
Highway  80,  thence  over  Interstate  High- 
way 80  to  junction  Interstate  Highway 
95,  thence  over  Interstate  Highway  95  to 
junction  U.S.  Highway  1  (north  of  Mil- 
ford,  Conn.) ,  thence  over  U.S.  Highway  1 
to  jimction  U.S.  Highway  5,  thence  over 
U.S.  Highway  5  to  junction  Interstate 
Highway  86,  thence  over  Interstate  High- 
way 86  to  junction  U.S.  Highway  20,  (6) 
From  junction  U.S.  Highway  20  and  Ohio 
Highway  18  (near  Norwalk,  Ohio) ,  over 
Ohio  Highway  18  to  junction  Interstate 
Highway  77,  thence  over  Interstate  High- 
way 77  to  junction  Interstate  Highway 
76.  thence  over  Interstate  Highway  76  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  95,  thence  over  In- 
terstate  Highway   95   to   junction   U.S. 
Highway  1   (north  of  Milford,  Conn.), 
thence  over  U.S.  Highway  1  to  junction 
U.S.  Highway  5,  thence  over  U.S.  High- 
way 5  to  junction  Interstate  Highway  86, 
thence  over  Interstate  Highway  86  to 
junction  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  Boston, 
Mass.,  (7)  From  junction  U.S.  Highway 
20  and  Ohio  Highway  18  (near  Norwalk, 
Ohio) ,  over  Ohio  Highway  18  to  junction 
Interstate  Highway  77.  thence  over  In- 
terstate Highway  77  to  junction  Inter- 
state Highway  76,  thence  over  Interstate 
Highway  76  to  junction  Interstate  High- 
way 80.  thence  over  Interstate  Highway 
80  to  junction  Interstate  Highway  95, 
thence  over  Interstate  Highway  95  to 
junction  U.S.  Highway  1  (north  of  Mil- 
ford.  Conn.) .  thence  over  U.S.  Highway 
1  to  junction  U.S.  Highway  5.  thence  over 
U.S.  Highway  5  to  junction  InterstqJ^j 
Highway  86.  thence  over  Interstate  High- 
way 86  to  junction  Interstate  Highway 
90,  thence  over  Interstate  Highway  90 
to  junction  Massachusetts  Highway   9. 
thence  over  Massachusetts  Highway  9  to 
Boston,  Mass., 

(8)  From  juncUon  U.S.  Highway  20 
and  Ohio  Highway  18  (near  Norwalk, 
Ohio) .  over  Ohio  Highway  18  to  junction 
Interstate  Highway  77,  thence  over  In- 
tersUte  Highway  77  to  junction  Inter- 
state Highway  76,  thence  over  Interstate 
Highway  78  to  junction  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  junction  Interstate  Highway  81. 
thence  over  Interstate  Highway  81  to 
junction  Interstate  Highway  84,  thence 
over  Interstate  Highway  84  to  junction 
Interstate  Highway  86,  thence  over  In- 
terstate Highway  86  to  junction  U.S. 
Highway  20,  (9)  Prom  Junction  U.8, 
Highway  20  and  Ohio  Highway  18  (near 
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Norwalk.  Ohio),  over  Ohio  Highiay  18 
to  junction  Interstate  Highway  77, 
thence  over  Interstate  Highway  77  to 
junction  Interstate  Highway  76,  thence 
over  Interstate  Highway  76  to  junction 
Interstate  Highway  80,  thence  aver  In- 
terstate Highway  80  to  junction  Inter- 
state Highway  81,  thence  over  Interstate 
Higliway  81  to  junction  Interstate  High- 
way 84,  thence  over  Interstate  Highway 
84  to  junction  Interstate  Highj«^y  86. 
thence  over  Interstate  Highwai-  86  to 
junction  Interstate  Highway  90.1  ithence 
over  Interstate  Highway  PO  to  |$oston, 
Mass..  (10)  From  junction  U.S.  Highway 
20  and  Ohio  Highwav  18  Uiear  I^()rwalk. 
Ohio) ,  over  Oliio  Highwav  18  to  jjunction 
Interstate  Highway  77.  thence  dyer  In- 
terstate Highway  77  to  junctioii  Inter- 
state Hislnvay  76,  thence  over  Interstate 
Highway  76  to  junction  Intei-state  High- 
way 80.  tlience  over  Interstate  Hlgliway 
80  to  Junction  Interstate  Highway  81. 
tlience  over  Interstate  Highway,  81  to 
junction  Interstate  Highway  84,|jther.ce 
over  Interstate  Highway  84  to  jjUnction 
Interstate  Highway  36,  thence  over  In- 
terstate Highway  86  to  junction  Inter- 
state Highway  90,  thence  over  Interstate 
Highway  90  to  junction  Mas-sachusetts 
Hlgliway  9,  thence  over  Massachusetts 
Highway  9  to  Boston,  Mass., 

(11)  From  junction  U.S.  Highway  20 
and  Ohio  Highway  18  (near  Norwalk. 
Ohio) .  over  Ohio  Highway  18  to  junction 
Interstate  Highway  77,  thence  over  In- 
terstate Highway  77  to  junction  Inter- 
state Highway  76,  thence  over  Interstate 
Highway  76  to  junction  Interstate  High- 
way 80,  tlience  over  Interstate  Highway 
80  to  junction  Interstate  Highway  81. 
thence  over  Interstate  Highway  81  to 
junction  Interstate  Highway  84.  thence 
over  Interstate  Highway  84  to  junction 
Comiecticut  Highway  66,  thence  over 
Connecticut  Highway  66  to  junction  In- 
terstate Highway  91,  thence  over  Inter- 
state Highway  91  to  junction  Interstate 
Highway  86,  thence  over  Interstate  High- 
way 86  to  junction  U.S.  Highvray  20,  (12) 
From  junction  U.S.  Highway  20  and  Ohio 
Highway  18  (near  Norwalk,  Ohio) ,  over 
Ohio  Highway  18  to  junction  Interstate 
Highway  77,  thence  over  Interstate  High- 
way 77  to  junction  Interstate  Highway 
76,  thence  over  Interstate  Highway  76  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  81,  thence  over  In- 
terstate Highway  81  to  junction  Inter- 
state Highway  84,  thence  over  Interstate 
Highway  84  to  junction  Connecticut 
Highway  66,  thence  over  Connecticut 
Highway  66  to  junction  Interstate  High- 
way 91,  tlience  over  Interstate  Highway 
91  to  junction  Interstate  Highway  86, 
thence  over  Interstate  Highway  86  to 
junction  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  Boston, 
Mass.,  (13)  Prom  junction  U.S.  Highway 
20  and  Ohio  Highway  18  (near  Noi"walk, 
Ohio) ,  over  Ohio  Highway  18  to  junction 
Intei-state  Highway  77.  thence  over  In- 
terstate Highway  77  to  junction  Inter- 
state Highway  76,  thence  over  Interstate 
Highway  76  to  junction  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  junction  Interstate  Highway  81. 
thence  over  Interstate  Highway  81  to 
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junction  Interstate  Highway  84.  thence 
over  Interstate  Highway  84  to  junction 
Connecticut  Highway  66,  thence  over 
Connecticut  Highway  66  to  junction  In- 
terstate Highway  91,  thence  over  Inter- 
state Highway  91  to  junction  Interstate 
Highway  86.  thence  over  Interstate  High- 
way 86  to  junction  Interstate  Highway 
90.  thence  over  Interstate  Highway  90  to 
junction  Massachusetts  Highway  9. 
thence  over  Massachusetts  Highv.ay  9  to 
Boston.  Mass. 

(14)  From  Junction  U.S.  Highv.ay  20 
and  Ohio  Hi.shway  18  <iicar  Norwalk, 
Ohio),  over  Ohio  Highway  18  to  junc- 
tion Interstate  Highway  77,  tlience  over 
Interstate  Highway  77  to  junction  Inter- 
state Highway  76.  thence  over  Interstate 
Higliway  76  to  junction  Interstate  High- 
way 80.  thence  over  Interstate  Hi^'hway 
80  to  junction  Interstate  Higliway  81. 
tlience  over  Interstate  Highway  81  to 
junction  Interstate  Highway  84.  thence 
over  Interstate  Highway  84  to  junction 
Connecticut  Highway  66,  thence  over 
Connecticut  Highway  66  to  junction  U.S. 
Highway  5.  thence  over  U.S.  Highway  5 
to  junction  Interstate  Highway  86, 
thence  over  Interstate  Highway  86  to 
junction  U.S.  Highway  20,  (15)  From 
junction  U.S.  Highway  20  and  Ohio  High- 
way 18  (rear  Noi-^\'alk,  Ohio),  over  Ohio 
Highway  18  to  junction  Interstate  High- 
way 77.  thence  over  Interstate  Higliway 
77  to  junction  Interstate  Highway  76, 
tlience  over  Interstate  Highway  76  to 
uuiction  Interstate  Highway  80.  tlience 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  81,  thence  over 
Interstate  Highway  81  to  junction  Inter- 
state Higliway  84,  thence  over  Inter- 
state Highway  84  to  junction  Connecticut 
Highway  66,  thence  over  Connecticut 
Highway  66  to  junction  U.S.  Highway  5, 
thence  over  U.S.  Highway  5  to  junction 
Interstate  Highway  86,  thence  over 
Interstate  Highway  86  to  junction  Inter- 
state Highway  90,  thence  over  Inter- 
state Highway  90  to  Boston,  Mass.,  and 

(16)  From  junction  U.S.  Highway  20 
and  Ohio  Highway  18  (near  Noi-walk, 
Ohio) ,  over  Ohio  Highway  18  to  junc- 
tion Interstate  Higliway  77,  thence  over 
Interstate  Highway  77  to  jmiction  Inter- 
state Highway  76,  thence  over  Interstate 
Highway  76  to  junction  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  junction  Interstate  Highway  81, 
thence  over  Interstate  Highway  81  to 
junction  Interstate  Highway  84,  thence 
over  Interstate  Highway  84  to  junction 
Connecticut  Highway  66,  thence  over 
Connecticut  Highway  66  to  junction  U.S. 
Highway  5,  thence  over  U.S.  Highway  5 
to  junctioii  Interstate  Higliway  86. 
thence  over  Interstate  Highway  86  to 
junction  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  junction 
Massachusetts  Highway  9.  thence  over 
Massacliusetls  Highway  9  to  Boston, 
Mass..  and  return  over  the  same  routes 
for  operating  convenience  only.  The  no- 
tice Indicates  tliat  the  carrier  is  presently 
authorized  to  transport  tlie  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  junction  U.S.  Higliway 
6  and  Ohio  Highway  300,  over  Ohio  High- 
way 300  to  junction  U.S.  Highway  20. 


idSrij 

thence  over  U.S.  Highway  20  to  junction 
Ohio  Highway  10.  thence  over  Ohio  Higli- 
way 10  to  Cleveland,  Ohio,  thence  over 
Ohio  Highway  2  to  junction  U.S.  High- 
way 20,  thence  over  U.S.  Highway  20  to 
junction  Pennsylvania  Higliway  5  near 
Erie,  Pa.,  thence  over  Pennsylvania  Higli- 
way 5  to  the  Pennsylvania-New  York 
State  Line,  thence  over  New  York  High- 
way 5  to  junction  U.S.  Highway  20  near 
Silver  Creek,  NY.,  thence  over  U.S. 
Highway  20  to  Auburn,  N.Y..  thence  over 
New  York  Highway  5  to  Albany.  N.V  . 
thence  over  U.S.  Highway  20  to  Bosto^i. 
Mass..  and  return  over  Uie  same  route. 

No.  MC  30319  < Sub-No.  133)  < Devia- 
tion No.  10),  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY  OF  TEXA.S 
AND  LOUISIANA.  P.O.  Box  6187,  Dallas, 
Tex.  75222.  filed  March  30.  1976.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  veliicle,  of  general  com.inodifics. 
with  certain  exceiJtions,  over  a  deviation 
route  as  follows:  From  Gloster,  La.,  over 
U.S.  Highway  171  to  DeRidder,  La.,  and 
return  over  the  same  route  for  opera tintr 
convenience  only.  The  notice  indicate.s 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Gloster.  La.,  over  Louisiana  High- 
way 5  to  Logansport,  La.,  thence  over 
U.S.  Higliway  84  to  Tenaha,  Tex.,  thence 
over  U.S.  Highway  59  to  Lufkin.  Tex., 
tiience  over  U.S.  Highway  69  to  Beau- 
mont, Tex.,  tlience  over  Intei-state  High- 
way 10  to  Lake  Cliarles.  La.,  thence  over 
U.S.  Highway  171  to  DeRidder,  La  .  and 
return  over  the  same  route. 

No.  MC  52752  (Deviation  No.  3). 
WESTERN  TRANSPORTATION  COM- 
PANY. 1300  W.  35th  St..  Chicago.  111. 
60609.  filed  March  30,  1976.  Canier's 
representative:  Edward  Bazelon,  39  S. 
LaSalle  St..  Chicago.  HI.,  60603.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  junction  U.S. 
Highway  61  and  Iowa  Highway  92  near 
Grandview.  Iowa,  over  U.S.  Highway  61 
to  junction  U.S.  Highway  218.  near  Keo- 
kuk, Iowa,  and  return  over  the  same 
route  for  opei-ating  convenien"e  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  .serv- 
ice route  as  follows:  From  junction  U.S. 
Highway  61  and  Iowa  Highway  92  near 
Grandview.  Iowa,  over  Iowa  Highway  92 
to  junction  U.S.  Highw^ay  218.  thence 
over  U.S.  Highway  218  to  junction  U.S. 
Highway  61  near  Keokuk,  Iowa,  and  re- 
turn over  the  same  route. 

Motor  Cafirier  Intrastate  Applications 

notice 

The  following  application  for  motor 
common  carrier  authority  to  ojjerate  In 
intrastate  commerce  seek  conciuTcnt 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206<a)(6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
goveiTied  by  Special  Rule  245  of  the  Com- 
mission's General  Rules  of  Practice  (49 
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CFR  I  1100.245).  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
plac«  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California   Docket   No.   A56359,   filed 
March    24.    1976.    Applicant:    WEBER 
TRUCK  AND  WAREHOUSE.  2761  Fruit- 
land  Avenue,  Vernon,  Calif.  90058.  Appli- 
cant's representative:   Donald  Murchi- 
son,  9454  Wilshire  Blvd.,  Suite  400,  Bev- 
erly  Hills,   Calif.   90212.   Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
between  all  points  and  places  within  the 
Los  Angeles  Basin  Territory  as  described 
in  Note  A,  and  between  said  Territory 
and  points  and  places  in  the  County  of 
Ventura.    Calif.     Applicant    shall    not 
transport  any  shipments  of:    (a)    used 
household    goods    and    personal    effects 
not  packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  Para- 
graph (d)  of  Item  No.  10-C  of  Minimum 
Rate  Tariff  No.  4-A.   (b>    automobiles, 
trucks  and  buses,  viz.:  new  and  used,  fin- 
ished or  unfinished  passenger  automo- 
biles    (including    jeeps),     ambulances, 
hearses  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bined, buses,  bus  chassis,  (c)  livestock, 
viz.:   bucks,  bulls,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  goats,  hogs,  horses, 
kids,  lambs,  oxen,  pigs,  sheep,  camp  out- 
fits, sows,  steers,  stags  or  swine.  (d>  com- 
modities requiring  the  use  of  special  re- 
frigeration  or   temperature  control   In 
specially  designed  and  constructed  re- 
frigerated equipment,  (e)  Liquids,  com- 
pressed gases,  commodities  in  semi-plas- 
tic form  and  commodities  in  suspension 
In  liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semi-trailers  or  a  combina- 
tion of  such  highway  vehicles,  (f)  com- 
modities when  transported  in  bulk  in 
dump  trucks  or  in  hopper-type  trucks, 
(g)    commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit,  (h)  trailer  coaches  and 
campers,  Including  integral  parts  and 
contents,  when  the  contents  are  within 
the  trailer  coach  or  camper;   and   (i) 
logs. 

Note  A. — Los  Angeles  Basin  Territory  in- 
cludes that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the  Ven- 
tura County-Los  Angeles  County  boundary 
line  intersects  the  Pacific  Ocean;  thence 
northeasterly  along  said  county  line  to  the 
point  it  Intersects  State  Highway  No.  118.  ap- 
proximately two  miles  west  of  Chatsworth, 
easterly  along  State  Highway  No.  118  to  Se- 
pulveda  Boulevard;  northerly  along  Se- 
piUveda  Boulevard  to  Chatsworth  Drive; 
northeasterly  along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  City  of  San  Fer- 
nando; westerly  and  northerly  along  said 
corporate  boundary  to  McCIay  Avenue; 
northeasterly  along  McClay  Avenue  and  tts 
prolongation   to   the   Los   Angeles   National 


Forest  boundary;  southeasterly  and  easterly 
along  the  Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary  to  the 
county  road  luiown  as  MIU  Creek  Road;  west- 
erly along  MIU  Creek  Road  to  the  county 
road  3.8  miles  north  of  Yucaipa;  southerly 
along  said  county  road  to  and  including  the 
unincorporated  community  of  Yucaipa;  west- 
erly along  Redlands  Boulevard  to  U.S.  High- 
way No.  99;  northwesterly  along  U.S.  High- 
way No.  99  to  the  corporate  boundary  of  the 
City  of  Redlands;  westerly  and  northerly 
along  said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Avenue  to 
Barton  Avenue;  westerly  along  Barton  Ave- 
nue and  its  prolongation  to  Palm  Avenue; 
westerly  along  Palm  Avenue  to  La  Cadena 
Drive;  southwesterly  along  La  Cadena  Drive 
to  Iowa  Avenue;  southerly  along  Iowa  Ave- 
nue to  US.  Highway  No.  60;  southwesterly 
along  U.S.  Highways  Nos.  60  and  395  to  the 
county  road  approximately  one  mile  north  of 
Perris;  easterly  along  said  county  road  via 
Nuevo  and  Lakeview  to  the  corporate  bound- 
ary of  the  City  of  San  Jacinto;  easterly, 
southerly  and  westerly  along  said  corporate 
boundary  to  San  Jacinto  Avenue;  southerly 
along  San  Jacinto  Avenue  to  State  Highway 
No.  74; 

Westerly  along  State  Highway  No.  74  to  the 
corporate  boundary  of  the  City  of  Hemet; 
southerly,  westerly  and  northerly  along  said 
corporate  boundary  to  the  right  of  way  of 
the  Atchison,  Topeka  &  Santa  Pee  RaUway 
Company;  southwesterly  along  said  right  of 
way  to  Washington  Avenue;  southerly  along 
Washington  Avenue,  through  and  including 
the  unlcorporated  community  of  Winchester 
to  Benton  Road;  westerly  along  Benton  Road 
to  the  Coimty  Road  Intersecting  U.S.  High- 
way No.  395,  2.1  miles  north  of  the  unin- 
corporated community  of  Temecula;  south- 
erly along  said  county  road  to  U.S.  Highway 
No.  395;  southeasterly  along  U.S.  Highway 
No.  395  to  the  Riverside  County-San  Diego 
County  boundary  lines;  westerly  along  said 
boundary  line  to  the  Orange  County-San 
Diego  County  boundary  lines:  southerly 
along  said  boundary  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning.  In- 
trastate, interstate  and  foreign  commerce 
authority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  FYancisco,  Calif.  94102 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Florida  Docket  No.  760214-CCT,  filed 
March  23,  1976.  Applicant:  H.E.R. 
EXPRESS,  INC.,  Building  2142,  Miami 
International  Airport  Deport,  Miami, 
Fla.  33159.  Applicant's  representative: 
John  P.  Bond,  2766  Douglas  Road, 
Miami,  Fla.  33133.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(except  articles  which,  because  of  size 
or  weight  require  special  handling  and 
special  equipment.  Classes  A  and  B  ex- 
plosives, commodities  requiring  refriger- 
ation, household  goods,  livestock,  and 
commodities  in  bulk) ,  to,  from,  and  be- 
tween all  points  and  places  in  Dade 
County,  Fla.  Intrastate,  Interstate  and 
foreign  commerce  authority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  Infor- 
mation   should    be    addressed    to    the 


Florida  Public  Service  Commission,  700 
South  Adams  Street,  Tallahassee,  Fla. 
32304  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC76-10805  Piled  4-14-7e;8:45  am] 


(NotlceNo.  25) 
ASSIGNMENT  OF  HEARINGS 

April  12,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 

No.  36277,  Increased  Absorption  of  Switch- 
ing Charges  at  Mobile  Ala.,  now  assigned 
AprU  20,  1976,  at  Mobile,  Ala.,  is  postponed 
Indefinitely. 

No.  36276,  Investigation  Into  Abandonment 
of  Tofc  Services  by  LouisvUle  &  Nashville 
Railroad  at  Points  In  Tennessee,  and  No. 
36086,  Tennessee  Public  Service  Commis- 
sion v.  Louisville  &  Nashville  Railroad  Co., 
et  al.,  are  now  assigned  for  a  pre-hearlng 
conference  April  27,  1976,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C.  with  bearing  remaining 
as  scheduled  on  May  17,  1976,  at  Nashville, 
Tenn. 

MC  107515  (Sub  997),  Refrigerated  Transport 
Co.,  Inc.  now  being  assigned  July  15,  1976 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

MC  107296  Sub  789,  Pre-Fab  Transit  Co., 
now  assigned  May  17,  1976  at  Denver,  Colo. 
wiU  be  held  In  Room  152,  U.S.  Customs 
House,  721  19th  &  Stout  Street. 

MC-C-8866  Harry  L.  Young  &  Sons,  Inc.  & 
Melvln  L.  Johnson — Investigation  of  Op- 
erations and  Practices  and  Revocation  of 
Certificates  now  assigned  May  24,  1976,  at 
Salt  Lake  City,  Utah,  will  be  held  in  Room 
B-20.  Federal  Building,  125  S.  Gate  Street. 

MC  69856  Sub  65.  Salt  Creek  Frelghtways. 
now  assigned  May  19,  1976,  at  Denver. 
Colo.  wiU  be  held  In  Room  152,  US.  Cus- 
toms House,  721  19tb  &  Stout  Street. 

MC  76032  (Sub  312),  Navajo  Freight  Lines. 
Inc.  now  being  assigned  July  26,  1976  (2 
weeks)  at  Phoenix,  Arizona  in  a  hearing 
room  to  be  later  designated. 

MC  138146  Sub  1.  Olympic  Trails  Bus  Com- 
pany, now  assigned  April  26.  1976.  at  New 
Yoric.  N.Y.  will  be  held  In  Hearing  Room 
2.  24th  Floor.  2  World  Trade  Center. 

MC  19311  Sub  30,  Central  Transport,  Inc., 
now  being  assigned  for  continued  hearing 
on  June  30,  1976,  at  Midland,  Mich.  (2 
weeks),  at  the  Ramada  Inn,  2914  West 
Midland  Road. 

MC  141540,  B.M.I.L.  Inc.  now  assigned  July  26, 
1976  (2  days)  at  San  Francisco,  California 
Is  now  cancelled  and  application  dismissed. 

[SEAL]  Robert  L.  Oswald. 

Secretarv. 
[FR  Doc.76-10922  FUed  4-14-76;8:46  am) 
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[Notice  No.  226] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
approval  of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tive(s>,  or  applicants  (if  no  such  repre- 
sentative is  named) .  and  the  protestant 
must  certify  that  such  service  haa  been 
made. 

Unless  otherwise  specified,  the  tlgned 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  protests 
must  sijecify  with  particularity  the  fac- 
tual basis,  the  section  of  the  Act,  or  the 
applicable  rule  governing  the  proposed 
transfer  which  protestant  believes  would 
preclude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  supported 
by  an  explanation  as  to  why  the  evidence 
sought  to  be  presented  cannot  reasonably 
be  submitted  through  the  use  of  affi- 
davits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76456,  filed  AprU  2,  1976. 
Transferee :  Lindsay  Transportation, 
Inc.,  Lindsay,  Nebraska  68644.  Trans- 
feror: Mid  Nebraska  Trucking,  Inc., 
Cornlea,  Nebraska  68630.  Applicants'  re- 
presentative: Patrick  E.  Quinn,  Nelson, 
Harding,  Marchetti.  Leonard  &  Tate, 
P.O.  Box  82028.  300  NSEA  Building.  14th 
&  J  Streets,  Lincoln.  Nebraska  6850L  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Permits  No.  MC-135908  and 
MC-1 35903  Sub- No.  5,  issued  February 
9,  1972,  and  August  15,  1973,  authorizing 
the  transportation  of  irrigation  systems 
and  parts,  equipment  and  material."!  used 
in  irrigation  systems  from  the  facilities 
utihzed  by  Lindsay  Manufacturing  Co., 
Inc.,  at  Lindsay,  Nebr.,  to  points  in  the 
United  States,  except  Alaska,  Hawaii 
and  Nebraska;  and  equipment  materials 
and  supplies  utilized  in  the  manufacture 
of  irrigation  systems  on  return.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a  (b). 

No.  MC-PC-76489,  filed  March  25, 
1976.  Transferee:  A.  J.  Elliott  Motor 
Trans.,  Inc.,  295  West  First  Street.  South 
Boston,  Mass.  02127.  Transferor:   L.  B. 
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Tinicklng,  Inc.,  59  Norfolk  Av«iuc,  Bos- 
tcm,  Mass.  02119.  Representative:  Prank 
J.  Weiner,  15  Court  Square,  Boston, 
Mass.  02108.  Authority  sought  for  pur- 
chase by  transferee  the  operating  rights 
of  transferor,  as  set  forth  in  Certificate 
of  Registration,  No.  MC  120264  (Sub- 
No.  1),  issued  January  21,  1964,  as  fol- 
lows: (1)  Property  in  containers  and 
bundles  &  manufactured  products  any- 
where east  of  the  Connecticut  River; 
1 2)  fish  between  points  in  Boston  and 
points  in  Gloucester  and  within  a  radius 
of  25  miles  of  City  Hall  in  Boston;  and 
<3)  groceries  delivered  to  retail  stores 
within  a  radius  of  100  mUes  of  the  City 
Hall,  in  Boston.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a<b). 

No.  MC-FC-76491,  filed  March  30. 
1976.  Transferee:  Pennsylvania  Petro- 
leum Transportation  Co.,  Inc.,  Bridge- 
boro  Road,  Moorestown,  New  Jersey 
08057.  Transferor:  Roy  A.  Newman  (Roy 
W.  Newman,  Executor)  and  Roy  W.  New- 
man, a  partnership,  doing  business  as 
Pennsylvania  Petroleum  Transportation 
Co.,  Bridgeboro  Road,  Moorestown,  New 
Jersey  08057.  Applicants'  representative: 
Alan  Kahn,  1920  Two  Penn  Center  Plaza, 
Philadelphia.  Pa.  19102.  Autliority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC-103793  Sub-No.  5,  is- 
sued June  26,  1951,  authorizing  the 
transportation  of  propane,  butane,  pen- 
tane  and  hentane,  from  Newark,  N.J.,  to 
points  in  Delaware,  Maryland,  Pennsyl- 
vania, New  York,  Connecticut,  Rhode  Is- 
land, and  Massachusetts;  and  from  Mar- 
cus Hook,  Pa.,  to  Poughkeepsie,  N.Y. 
Transferee  is  presently  authorized  to  op- 
erate as  a  common  carrier  under  Certif- 
icate No.  MC-105351.  Application  has 
not  been  filed  under  Section  210ai  b) . 

No.  MC-FC-76492,  filed  March  30, 
1976.  Transferee:  Van  Voorst  Transfer. 
Inc.,  1652  14th  Street,  Rock  Valley,  Iowa 
51247.  Transferor:  Sam  Van  Voorst  (Eva 
Van  Voorst,  executor) .  doing  business  as 
Van  Voorst  Transfer,  Rock  Valley,  Iowa 
51247.  Applicants'  representative:  S.  A. 
Huff,  Attorney  at  Law,  314  Security  Bank 
Building,  Sioux  City,  Iowa  51101.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as  set 
forth  in  Certificate  No.  MC-28974  issued 
June  25,  1964,  authorizing  the  transpor- 
tation of  general  commodities,  with  ex- 
ceptions, between  Rock  Valley,  Iowa,  and 
Sioux  City,  Iowa,  over  a  described  regular 
route,  serving  the  intermediate  point  of 
Ireton,  Iowa;  oil  and  grease,  in  contain- 
ers, from  Omaha,  Nebr.,  to  Rock  Valley, 
Iowa  and  points  within  25  miles  of  Rock 
Valley;  and  feeds  and  agricultural  imple- 
ments between  Rock  Valley.  Iowa,  and 
points  within  15  miles  of  Rock  Valley,  on 
the  one  hand,  and,  on  the  other,  Sioux 
Falls,  S.  Dak.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

No.  MC-FC-76494,  filed  March  30, 
1976.  Transferee:   S  &  H  Truck  Lines, 
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Inc.,  13990  Valley  Boulevard,  Fontana, 
CA  92335.  Transferor:  Jansen  Transpor- 
tation Co.,  Inc.,  13327  East  Temple  Ave- 
nue, La  Puente,  CA  91746.  Applicants' 
representative:  R.  Y.  Schureman,  Es- 
quire, 1545  Wilshire  Boulevard,  Los 
Angeles,  CA  90017.  Authority  sought  for 
purchase  by  transferee  of  Certificate  of 
Registration  No.  MC-96835  iSub-No.  1) 
issued  April  29,  1965,  to  transferor,  en- 
dencing  authority  to  perform  a  trans- 
portation service  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
intrastate  authority  in  Certificate  of 
Public  Convenience  and  Necessity  No. 
53774,  dated  September  18,  1956,  as 
transferred  by  Decision  No.  55439,  and 
No.  65282,  dated  May  1,  1963,  issued  by 
the  Public  Utilities  Commission  of  the 
State  of  California.  Transferee  is  pres- 
ently authorized  to  operate  as  a  com- 
mon carrier  under  Certificate  of  Regis- 
tration No.  MC-56945  (Sub-No.  1>.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  mider  Section  210a(b). 

No.  MC-FC-76497,  filed  April  1.  1976. 
Transferee:  Only  Way,  Inc.,  359  San 
Miguel,  Newport  Beach,  California. 
Transferor:  Kennedy  Motors,  Inc.,  1305 
South  Mountain  Avenue.^onrovia,  Cali- 
foma  91016.  AppUcants?  representative: 
Frederick  J.  Cotfman,  Attorney  at  Law, 
P.O.  Box  81849,  South  14th  Street,  Lin- 
coln, Nebraska  68501.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC-134526  (Sub-No. 
1) ,  issued  October  4,  1973,  as  follows:  (1) 
Such  commodities  as  are  dealt  in  by  a 
manufacturer  of  toilet  articles  and  cos- 
metics (except  commodities  in  bulk), 
from  points  in  Los  Angeles  County,  Calif., 
to  points  in  Arizona.  Idaho,  Nevada,  Ore- 
gon, Utah,  and  Washington;  and  (2)  re- 
turned shipments  of  the  commodities  in 
( 1 )  above,  from  points  in  Arizona,  Idaho, 
Nevada,  Oregon,  Utah,  and  Washington, 
to  points  in  Los  Angeles,  Calif.;  and  (3) 
commodities,  the  transtwrtation  of  which 
is  exempt  frcrni  economic  regulation  un- 
der section  203(b)  (6)  of  the  Act  when 
transported  in  mixed  shipments  with  the 
commodities  in  (1)  and  (2)  above,  be- 
tween points  in  Los  Angeles  County, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Idaho.  Nevada,  Oregon, 
Utah,  and  Washington.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(a). 

No.  MC-FC-76499.  filed  April  9,  1976. 
Transferee:  Crescent  Industries.  Inc., 
851  Brookhurst  Drive,  Dallas,  Tex.  75218. 
Transferor:  ifetional  Aerospace  Freight 
Lines,  Inc.,  P.O.  Box  18146,  4312  Forney 
Ave.,  (Mesquite,  Tex.),  Dallas,  Texas 
75218.  Applicants'  representative:  James 
Hightower,  Attoraey-at-Law,  136  Wjti- 
newood  Professional  Bldg.,  Dallas,  Tex. 
75224.  Authority  sought  for  purchase  by 
transferee  of  that  portion  operating 
rights  of  transferor,  as  set  forth  in  cer- 
tificate No.  MC-106715,  issued  March  28, 
1968.  as  follows:  Aeroplanes,  unassem- 
bled or  dismantled,  and  aeroplane  parta. 
between  Lockhaven,  Pa.,  Wayne,  Mich., 
Alliance,    Middletown,    Riverdale,    Md., 
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Dallas  and  Fort  Worth,  Tex.,  and  Cape 
Girardeau,  Mo.  and  points  within  ten 
miles  of  each,  on  the  one  hand,  and,  on 
the  other,  points  in  Colorado,  Wyoming. 
Utah.  New  Mexico,  Nebraska,  and  Kan- 
sas (except  Wichita  and  points  within 
five  miles  of  Wichita;  between  points  in 
Colorado,  Wyoming,  Utah,  New  Mexico, 
Nebraska,  and  Kansas  (except  Wichita 
and  points  within  five  miles  of  Wichita) ; 
uncrated  new  or  used,  unassembled  or 
dismantled  aeroplanes,  and  aeroplane 
parts  when  transported  along  wiUi  an 
aeroplane;  from  points  in  Oklahoma,  to 
points  in  Colorado,  Wyoming,  Utah.  New 
Mexico.  Nebraska,  and  Kansas;  and  be- 
tween points  in  Colorado.  Wyoming, 
Utah,  New  Mexico.  Nebraska,  Texas  and 
Kansas  (except  Wichita  and  points  with- 
in five  miles  of  Wichita).  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  filed 
for  temporary  authority  under  Section 
210a(b). 


No.  MC-FC-76500,  filed  April  12,  1976. 
Transferee:  Leisure  Time  Tours,  12  In- 
dustrial  Avenue,   Upper  Saddle   River, 
N.J.  07458.  Transferor:  Hudson  Transit 
Lines,  Inc.,  doing  business  as  Short  Line, 
17    Franklin   Turnpike,    Mahwah,   N.J. 
07430.  Applicant's  representatives :  Sam- 
uel B.  Zinder,  Attomey-at-Law,  98  Cut- 
ter Mill  Road,  Great  Neck,  N.Y.  11021. 
Benjamin  Bendit,  Attomey-at-Law,  744 
Broad  Street,  Newark,  N.J.  07102.  Au- 
thority sought  for  purchase  by  transferee 
of  that  portion  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certificates 
Nos.    MC-228     (Sub-No.    25),    MC-228 
(Sub-No.  37)  and  MC-228  (Sub-No.  40). 
issued   by    the   Commission   March   21, 
1961.  July  26,  1963,  and  May  23,  1963,  as 
follows:  Passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  -with  passengers,  between  a  point 
on  U.S.  Highway  202  where  it  is  inter- 
sected by  the  Township  of  Mahwah-Bor- 
ough  of  Oakland.  N.J.  boundary  Une,  and 
the  junction  of  Franklin  Avenue,  and 
Wyckoff  Avenue.  In  Wyckoff,  N.J.,  serv- 
ing   all    intermediate    points;    between 
points  In  Oakland,  N.J.,  serving  all  inter- 
mediate points,  from  Junction  U.S.  High- 
way 202  (Ramapo  Valley  Road)  and  Bel- 
mont Avenue  over  U.S.  Highway  202  to 
Junction    West    Oakland    Avenue,    and 
thence  over  West  Oakland  Avenue  to  a 
points  100  feet  from  the  intersection  of 
West  Oakland  and  U.S.  Highway  202; 
between  Oakland,  N.J.,   and  Paramus. 
N.J.,  serving  all  intermediate  points  In 
Oakland  (Franklin  Lakes,  and  Wyckoflf. 
N.J.;  between  points  in  FrankUn  Lakes, 
N.J.,  serving  all  intermediate  points;  be- 
tween points  in  Wyckoff,  N.^.,  serving  all 
Intermediate  points ;  and  between  a  point 
on  U.S.  Highway  202  where  it  is  inter- 
sected  by   the   Township  of   Mahwah- 
Borough  of  Oakland,  N.J.  Boundary  line, 
and  the  junction  of  FYanklin  Avenue  and 
Wyckoflf  Avenue,  In  Wyckoff,  N.J.,  serv- 
ing all  Intermediate  points;  and  between 
points  in  Oakland,  N.J.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Applicant  has  not  been  filed  for 
tonporary  authority  under  Section  210» 
(b). 


NOTICES 

No.  MC-PC-76504,  filed  April  5,  1976. 
Transferee:  F.  O.  McFarland  and  S.  R. 
Hulllnger.  A  UtaJi  Limited  Partnership. 
Doing  Business  as  McFarland  Si  Hul- 
llnger, 915  North  Main  Street,  P.O.  Box 
238.  Tooele,  Utah  84074.  Transferor:  F  & 
S  C(Mnpany,  Inc.,  915  North  Main  Street, 
P.O.  Box  238,  Tooele,  Utah  84074.  Appli- 
cants' representative:  Miss  Irene  Warr, 
Attorney  at  Law,  430  Judge  Building, 
Salt  Lake  City.  Utah  84111.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificates  Nos.  MC-120279  Sub  5  and 
MC-120279  Sub  6,   issued  January  31, 
1975,  and  September  25,  1974,  respec- 
tively, as  follows:  Copper  concentrates, 
in  dump  vehicles,  from  the  facilities  of 
Anaconda  Copper  Company  at  or  near 
Victoria,  Nev..  to  Wendover,  Utah;  ura- 
nliun  and  vanadium  bearing  ores,  in  bulk, 
between  points  within  225  miles  of  Mon- 
ticello,  Utah,  Including  Monticello;  bar- 
ites,  bentonlte,  calcite,  dolomite,  granite, 
limestone,  marble,  pumice,  quartz,  raga- 
mite,  sand,  and  drilling  mud.  In  bulk.  In 
dump  vehicles,  from  Glenwood  Springs, 
Grand  Junction,  and  Marble.  Colo.,  to 
points  within  225  miles  of  Monticello, 
Utah,  including  Monticello;  and  uranium 
and  vanadium  ores,  in  bulk,  in  dvmip  ve- 
hicles, from  points  in  Carbon  and  Sweet- 
water Counties.  Wyo.,  to  Maybell.  Colo., 
and   points  within  five  miles   thereof. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Aw>llcatlon  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 


[SEAL]  Robert  L.  Oswald, 

Secretary. 

I FR  Doc  76-10918  Filed  4-14-76;8:45  am) 


(Notice  No.  2231 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

April  15,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  appUcants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Ctwiunission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  5,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Cwnmerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-76277.  By  order  of  April  8, 1976 
the  Motor  Carrier  Board  approved  the 
transfer  to  Aurelia  Trucking  Co..  A  Cor- 
poration, Pwt  Huron,  Michigan,  of  Per- 


mits Nos.  MC-126956  (Sub-No.  1),  MC- 
126956  (Sub-No.  3) ,  MC-126956  (Sub-No. 
4)  and  MC-126956  (Sub-No.  8),  issued 
February  20,  1970,  October  5,  1971,  May 
26,  1972.  and  December  4,  1973,  respec- 
tively, to  Northland  Transport,  Inc.,  Su- 
perior. Wisconsin,  authorizing  the  trans- 
portation of  various  commodities  from 
specified  points  in  the  States  of  Mich- 
igan, Wisconsin,  and  Minnesota,  to 
points  hi  Minnesota,  Michigan,  Ohio, 
Wisconsin,  Indiana,  Illinois,  West  Vir- 
ginia, Virginia,  Maryland,  Delaware,  New 
Jersey,  Pennsylvania,  New  York,  Con- 
necticut. Massachusetts,  Vermont,  New 
Hampshire,  Maine,  Rhode  Island,  and 
the  District  of  Colimibia.  Dual  operations 
authorized.  Robert  D.  Schxiler,  100  W. 
Long  Lake  Road.  Suite  102.  Bloomfield, 
Michigan,  48013,  Attorney  for  applicants. 

No.  MC-PC-76310.  By  order  of  April  8, 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Texas  Interstate  Motor 
Express,  Inc.,  Houston.  Tex.,  of  Certifi- 
cates Nos.  MC-42000  Sub  1  and  MC- 
42000  Sub  4  Issued  by  May  9,  1960,  and 
December  4.  1972,  respectively,  to  Bates 
Truck  Line,  Inc..  Houston,  Tex.,  author- 
izing the  transportation  of  general  com- 
modities, with  exceptions,  from  Houston, 
Tex.,  to  Big  Springs.  Sweetwater.  (3dessa. 
and  El  Paso,  Tex.,  and  to  points  In  a 
described  portion  of  Texas;  cotton,  cot- 
ton linters.  wool,  and  mohair  from  the 
aforementioned  destination  points  to 
Houston.  Tex.;  and  petroleum  wax.  in 
containers,  from  Kilgore,  Tex.,  to  Hous- 
ton, Tex.  Clint  Oldham.  Esquire.  Sayers. 
Scurlock.  Binion  and  Brackett,  1108  Con- 
tinental Life  Building.  Fort  Worth.  Tex. 
76102. 

No.  MC-FC-76350.  By  order  of  April  8, 
1976  the  Motor  Carrier  Board  approved 
the  transfer  of  Simmons  and  Sons 
Garage,  Inc..  Boonville.  Missouri  of  Cer- 
tificate No.  MC  124262.  issued  August  26. 
1974,  to  J.  W.  Simmons,  Doing  Business 
as  Simmons  and  Sons  Garage,  Boonville, 
Missouri,  authorizing  the  transportation 
of  wrecked,  disabled  and  Inoperative 
trailers,  semitrailers,  boats,  boat  trailers, 
house  tndlers,  and  motor  vehicles,  and 
replacements  therefor,  by  the  use  of 
wrecker  equipment,  between  specified 
counties  in  Missouri,  on  the  one  hand, 
and  on  the  other,  points  In  seven  states. 

No.  MC-FC-76383.  By  order  of  April 
8,  1976  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  George  M.  Mc- 
Gowan  and  Bette  J.  McGowan — A  Part- 
nership, doing  business  as  M  &  B  Truck 
Line,  Fall  City,  Nebraska,  of  Certificate 
No.  MC-14149,  issued  December  2,  1964, 
to  Edwin  Baimian,  Jr..  doing  business  as 
Baiunan  Truck  Line.  Sabetha,  Kansas, 
authorizing  the  transportation  of  var- 
ious commodities  from,  to,  or  between 
points  in  the  States  of  Kansas,  Missouri, 
Nebraska,  and  Iowa.  Clyde  N,  Christey, 
641  Harrison.  Topeka,  Kansas  66603,  At- 
torney for  applicants. 

No.  MC-FC-76393.  By  order  of  April 
8,  1976  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  M&S  Express, 
Inc..  doing  business  as  MfcS  ExpreM, 
Medford.  Massachusetta,  of  Certificate 
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Of  Registration  No.  MC-97580  (Sub-No. 
1).  Lssued  June  16.  1964.  to  Richard  R. 
Sparks.  Jr.,  doing  business  as  MbS  Ex- 
press, Medford,  Massachusetts,  evidenc- 
ing a  right  to  enga^  in  transportation 
in  interstate  commerce  corresponding  in 
s;ope  to  the  Irregular  Route  Common 
Carrier  Certificate  No.  3282  dated  Feb- 
ruarj'  2,  1961.  and  Regular  Route  Com- 
mon Carrier  Certificate  No.  731  dated 
January  6.  1961,  issued  by  the  Massa- 
chusetts Department  of  Public  Utilities, 
authorizing  the  transportation  of  gen- 
eral commodities  anywhere  within  the 
Commonwealth,  over  Irregular  routes, 
and  general  commodities  between  a 
point  in  Cambridge  and  a  point  in  Hing- 
ham  passing  through:  Boston,  Milton, 
Quincy,  Braintrce  and  Weymouth.  Rich- 
ard R.  Sparks  Jr..  200  Mystic  Ave.,  Med- 
ford. Massachusetts  02155,  Representa- 
tive for  applicants. 

No.  MC-FC-76450.  By  order  of  April  7. 
1976  the  Motor  CaiTier  Board  approved 
the  transfer  to  Midwest  Transport.  Inc., 
Hutchinson,  Kans.,  a  portion  of  Certif- 
icate No.  MC-52054  and  tlie  entire  op- 
erating rights  in  Certificates  Nos.  MC- 
52954  Sub  17,  MC-52954  Sub  19,  MC- 
52054  Sub  22,  MC-52054  Sub  26,  and  MC- 
52054  sab  27,  issued  November  6,  1962, 
July  12,  1960,  July  5,  1962,  March  31. 
1969.  October  11.  1968.  and  December  9. 
1969.  respectively,  to  S  &  C  Transport 
Company.  Inc.,  Kansas  City.  Kansas,  au- 
tliorizing  the  transportation  of  canned 
goods  from  Nebraska  City  and  Platts- 
mouth.  Nebr.,  to  points  in  a  described 
part  of  Kansas;  from  Hutchinson  and 
Wichita,  Kans.,  to  six  named  points  in 
Oklahoma;  from  Hutchinson,  Kans.,  to 
three  named  points  in  Nebraska;  salt 
from  three  named  points  in  Kansas  to 
points  in  Oklahoma  and  points  in  a  de- 
scribed part  of  Colorado;  from  South 
Hutchinson,  Kans.,  to  points  in  Ne- 
braska and  Oklahoma  and  points  in  the 
same  described  part  of  Colorado;  from 
Hutchinson  to  points  in  Nebraska;  from 
three  named  points  in  Kansas  to  points 
in  Minnesota,  North  Dakota,  South  Da- 
kota, and  Wyoming;  from  Hutchinson 
and  Lyons,  Kans.,  to  points  in  Arkansas 
and  points  in  46  named  counties  of 
Texas,  and  points  in  14  named  counties 
In  New  Mexico;  grain  from  points  in 
Minnesota,  North  Dakota,  South  Dakota 
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and  Wyoming  to  points  In  Kansas;  pep- 
per, in  packages,  in  mixed  shipments 
with  salt,  from  Hutchinson,  Kans.,  to 
points  In  Minnesota,  Arkansas,  Ne- 
braska, Oklahoma,  North  Dakota.  South 
Dakota.  Wyoming,  points  in  a  described 
part  of  Colorado,  points  in  14  named 
counties  in  New  Mexico,  and  points  in  46 
named  counties  in  Texas;  and  empty 
containers  used  in  transporting  the  com- 
modity described  immediately  above 
from  the  specified  destination  territory 
to  Hutchinson,  Kans.;  flour,  in  sacks, 
from  Hutchinson,  Kans.,  to  nine  named 
points  in  Oklahoma ; 

Glass  containers  from  Okmulgee  and 
Muskogee,  Okla.,  to  Hutchinson,  Kans.; 
products  used  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply  indus- 
tries when  shipped  in  mixed  shipments 
with  salt  or  salt  products  otherwise  au- 
thorized, from  points  in  the  Hutchinson- 
South  Hutchinson,  Kans.,  Commercial 
Zone  to  points  in  Minnesota,  Arkansas, 
Nebraska,  Oklahoma,  North  Dakota, 
South  Dakota,  and  Wyoming,  points  in 
a  described  part  of  Colo'-ado,  points  in  14 
named  counties  in  New  Mexico,  and 
points  in  46  named  counties  of  Texas; 
foodstuffs,  not  frozen,  except  dairy  pro- 
ducts, from  the  facilities  of  Western 
Food  Products  Company,  Inc.,  at  or  near 
Hutchinson,  Kans.,  to  points  in  Colorado 
(except  Denver),  Missouri,  Nebraska, 
North  Dakota,  and  South  Dakota;  food- 
stuffs, not  frozen,  except  fresh  meats  and 
daii-y  products,  from  Hutchinson,  Kans., 
to  points  in  Arkansas,  Oklehoma,  and 
Texas;  foodstuffs,  not  frozen,  from  La 
Junta,  Colo.,  to  Hutchinson,  Kans.;  and 
glass,  glass  containers,  and  glassware 
from  Okmulgee  and  Muskogee.  Okla..  to 
the  facilities  of  Western  Food  Products 
Company,  Inc.,  at  or  near  Hutchinson, 
Kans.,  and  the  facilities  of  Wichita  Cider 
and  Vinegar  Works  at  or  near  Wichita, 
Kans.  D.  S.  Hultx,  Esquire,  Attorney  for 
Transferor,  Lawrence  National  Bank 
Bldg.,  Lawrence,  KS  66044.  John  E. 
Jandera,  Esquire,  Attorney  for  Trans- 
feree, 641  Harrison  Street,  Topeka,  KS 
66603. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.  76—10910  Filed  4-14-76;  8:45  ami 
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[Notice  No.  225] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  15,  1976. 
Application  filed  for  temporary  au- 
thority under  Secti<5h  210a(b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-76515.  By  application  filed 
April  8,  1976.  MARKET  EXPRESS.  INC.. 
3342  No.  Weber  Street.  Fresno,  CA., 
93705,  seeks  temporary  authority  to  lease 
the  operating  rights  of  AMERICAN 
TRANSPORT  SYSTEM,  INC.,  871  Char- 
ter Street.  Redwood  City.  CA.,  94063, 
under  section  210a(b).  The  transfer  to 
MARKET  EXPRESS.  INC..  of  the  oper- 
ating rights  of  AMERICAN  TRANS- 
PORT SYSTEM.  INC.,  is  presently 
pending. 

By  the  Commission. 


fSEAL] 


Robert  L.  Oswald. 

Secretary. 


(FR  Doc.76-10920  Filed  4-14-7C;8:45  ami 


[Notice  No.  224) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  15, 1976. 
Application  filed  for  temporary  au- 
thority under  Section  210a <b)  in  connec- 
tion with  transfer  application  under  Sc?c- 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-76484.  By  application  filed 
March  25.  1976.  MORGAN  COUNTY 
TRUCKING.  INC..  1010  E.  Nutter  Street, 
Martinsville,  Indiana.  46151,  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  CALLIS  TRUCKING,  INC., 
Clay  and  Market  Street,  Box  25,  Center- 
ton,  In(iiana,  46116,  under  section  210a 
(b) .  The  transfer  to  MORGAN  COUNTY 
TRUCKING,  INC.,  of  the  operating 
rights  of  CALLIS  TRUCKING,  INC.,  is 
presently  pending. 

By  the  Commission. 

[seal]    ^  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-10921  Filed  4-l4-76;8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  HM-112] 

PART  103 — TRANSPORTATION  OF  DAN- 
GEROUS ARTICLES  AND  MAGNETIZED 
MATERIALS 

Revocation  of  Part 

For  the  reasons  set  forth  in  a  docu- 
ment consolidating  the  Department  of 
Transportation's  hazardous  materiads 
regulations  in  Title  49,  Code  of  Federal 
Regulations  appearing  elsewhere  in  this 
Part  n  of  the  Federal  Register,  14  CFR 
PART  103  is  revoked  effective  July  1, 
1976. 
(49  U.S.C.  1472(h)(1),  49  CFR  1.53(h)) 

Issued  in  Washington,  D.C.  on  March 
31.  1976. 

James  T.  Curtis,  Jr., 

Director,  Materials 
Transportation  Bureau. 

[FR  Doc.76-9660  PUed  4-14-7a;8;45  am) 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  N — DANGEROUS  CARGOES 

[Docket  No.  HM-112  ] 

PART  146— TRANSPORTATION  OR  STOR- 
AGE OF  EXPLOSIVES  OR  OTHER  DAN- 
GEROUS ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON 
BOARD  VESSELS 

Partial  Revocation  of  Part 

For  the  reasons  set  forth  in  a  docu- 
ment consolidating  the  Department  of 
Transportation's  hazardous  materials 
regulations  in  Title  49,  Code  of  Federal 
Regulations  appearing  elsewhere  in  this 
Part  II  of  the  Federal  Register,  Sub- 
parts 146.01-146.28  and  146.30  of  46 
CTPr  are  revoked  effective  July  1,  1976. 

(46  U.S.C.  170(7).  49  CFR  1.53(f)) 

Issued  in  Washington,  D.C.  on  March 
31,  1976. 

James  T.  Curtis,  Jr., 
Director,  Materials 
Transportation  Bureau. 

[FR  Doc.76-9661  Filed  4-14-76; 8 .45  am] 


Title  49 — Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-103;  HM-112;  Amdt.  Nos. 
171-32.  172-29,  173-94,  174-26,  175-1,  176-1, 
177-35] 

CONSOLIDATION  OF  HAZARDOUS 
MATERIALS  REGULATIONS 

On  January  24,  1974.  the  Hazardous 
Materials  Regulations  Board  (the 
Board)  published  two  proposals  identi- 
fied as  Docket  No.  HM-103;  Notice  No. 
73-10  (39  FR  3164)  and  Docket  No.  HM- 
112:  Notice  No.  73-9  (39  FR  3022).  HM- 
103  proposed  to  adopt  a  Hazard  Infor- 
mation System  to  enhance  the  Identifi- 
cation and  communication  of  hazards 


during  transportation  and  made  other 
proposals  pertaining  to  shipping  papers, 
package  marking,  package  labeling,  and 
transport  vehicle  placarding.  HM-112 
proposed  to  consolidate  the  air.  water, 
and  surface  transportation  hazardous 
materials  regulations  of  the  Department 
into  one  volume  of  the  Code  of  Federal 
Regulations,  49  CFR  Parts  100-189.  In 
addition,  HM-112  proposed  several  other 
miscellaneous  amendments. 

The  reasons  for  the  proposals  imder 
HM-103  and  HM-112  were  explained  In 
the  preamble  to  these  dockets.  Interest- 
ed persons  were  invited  to  participate  In 
these  rule-making  proceedings.  Since  the 
closing  date  of  the  pomment  period  for 
Dockets  HM-103  and  HM-112,  the  De- 
partment of  Transportation  has  estab- 
lished the  Materials  Transportation  Bu- 
reau (the  Bureau)  which  has  been  dele- 
gated the  rule-making  authority  previ- 
ously exercised  by  the  Hazardous  Mate- 
rials Regulations  Board. 

In  consideration  of  many  comments 
received  on  implementing  a  hazard  infor- 
mation system,  and  to  give  the  public  an 
opportunity  to  evaluate  other  hazard  In- 
formation systems,  the  Board  published 
Notice  73-10,  Docket  HM-103,  on  June 
25,  1975  (40  FR  26687),  terminating  its 
original  proposal  under  that  docket  es- 
tablishing a  two-digit  number  to  Iden- 
tify and  communicate  hazards  during 
transportation.  The  remainder  of  the 
docket  pertaining  to  shipping  papers, 
package  marking,  package  labeling,  and 
transport  vehicle  placarding  was  re- 
tained although  modified  to  some  degree 
based  on  recommendations  received.  All 
comments  received  that  pertain  to  the 
elements  of  the  HM-103  Notice  retained 
bjLfthe  Board  have  been  given  full  con- 
sideration by  the  Bureau  before  it  decid- 
ed on  the  amendments  made  herein.  Of 
the  many  comments  received,  several 
were  not  specifically  directed  to  thel««on- 
tents  of  Docket  HM-103  pertaining  to  the 
elements  retained  by  the  Board.  Such 
comments  will  be  given  separate  consid- 
eration and  may  be  the  subject  of  future 
rule-making  action. 

Some  of  the  most  significant  amend- 
ments under  HM-103  are  the  adoption 
of  a  uniform  vehicle  placarding  system, 
a   uniform    marking   system   for   cargo 
tanks,  portable  tanks,  and  tank  cars,  and 
an  improved  format  for  shipping  paper 
entries.    These    amendments    and    the 
package  labels  are  the  major  elements 
of  a  system  the  Board  had  proposed  for 
better  identification  of  hazards  in  trans- 
portation. Many  commenters  had  object- 
ed to  th  complexity  of  the  placarding  sys- 
tem that  had  been  proposed  in  the  No- 
tice. The  Bureau  reconsidered  the  mat- 
ter, believes  some  of  the  objections  valid 
and  has  simplified  considerably  the  Im- 
plementation of  the  placarding  system. 
The  Bureau  believes  that  the  action 
taken  to  place  the  shipping  paper,  mark- 
ing,  labeling,   and   placarding   require- 
ments in  a  separate  Part  will  simplify 
the  effort  by  the  shippers  and  carriers  in 
locating    the    pertinent    requirements. 
Comments  addressed  to  the  changes  re- 
tained by  the  Bureau  under  Docket  HM- 
103  are  discussed  under  the  respective 


Part  designations  with  references  from 
49  CFR,  14  CFR,  and  46  CFR,  parentheti- 
cally noted. 

All  comments  received  on  Docket  HM- 
112  have  been  given  full  consideration 
by  the  Bureau  before  a  decision  was  made 
on  the  amendments  contained  herein. 
Of  the  many  comments  received,  a  num- 
ber were  not  specifically  directed  to  the 
content  of  Docket  HM-112.  Such  com- 
ments will  be  given  separate  considera- 
tion and  may  be  the  subject  of  future 
rule-making  action.  In  many  cases, 
amendments  have  been  introduced  which 
are  purely  editorial  in  nature,  such  as  the 
substitution  of  "subchapter"  for  "chap- 
ter", rewording  for  clarification,  etc.  In 
each  case  where  a  substantive  change  is 
not  evident,  the  amendment  has  been 
Identified  as  "no  substantive  change".  In 
addition,  references  to  rail  express  ship- 
ments and  to  conditions  related  to  "the 
emergency"  have  been  deleted.  In  the 
case  of  rail  express,  this  service  is  no 
longer  available.  References  to  "the 
emergency"  were  adopted  during  the 
Second  World  War.  These  provisions 
which  were  temporary  relaxations  in 
the  regulations  are  no  longer  appropri- 
ate. These  changes  have  been  Identified. 
Another  general  change  which  appears 
in  these  amendments  is  in  the  language 
identifying  authorized  carriers  to  en- 
compsiss  common,  contract  and  private 
carriers  since  the  safety  provisions  of 
these  regulations  are  applicable  to  all 
carriers.  Also,  references  are  made  to 
S  172.330  which  provides  marking  re- 
quirements for  packagings  to  improve 
hazard  communication. 

Some  of  the  most  significant  amend- 
ments under  HM-112  have  resulted  from 
the    Incorporation    of    the    U.S.    Coast 
Guard  Regulations,  46  CFR  Part  146,  and 
Federal  Aviation   Regulations,   14  CFR 
Part  103.  Into  49  CFR  Parts  170-177.  In 
this  consoUdation,  the  Bureau  has  re- 
placed the  long-standing  acceptance  of 
rail  express  criteria  as  the  basis  for  de- 
termining the  rules  applicable  to  air- 
craft.   In    its    place,    the    Bureau    has 
adopted  the  approach  of  evaluating  com- 
modities in  terms  of  their  direct  impli- 
cations to  aircraft  operations  as  a  means 
of  establishing  more  realistic  standards 
for  the  transportation  of  hazardous  ma- 
terials In  air  commerce.  For  consistency, 
the  Bureau  has  decided  to  apply  this 
same  approach  in  classifying  materials 
transported  by  vessel  that  were  previ- 
ously classified  as  ."Hazardous  Articles". 
In  Notice  73-9  there  were  proposed  regu- 
lations for  the  shipment  of  flammable 
and  combustible  liquids  aboard  vessels 
(§  173.116a)    that   were   not  consistent 
with  regulations  of  these  same  materials 
shipped  via  other  modes  of  transporta- 
tion. This  inconsistency  involved  the  dif- 
ferent methods  and  temperature  ranges 
used  in  determining  flashpoints  of  flam- 
mable and  combustible  liquids.  In  order 
to  correct  this  disparity,  another  notice 
(Notice  73-9A)  was  published  under  this 
docket  on  September  8, 1975,  that  revised 
the  flammable  and  combustible  liquid 
definition  criteria  to  be  uniform  for  all 
modes  of  transport.  A  hearing  was  held 
on  October  1, 1975,  and  aU  of  the  written 


FEDERAL  REGISTER,  VOL.  41,   NO.  74— THURSDAY,  APRIl  15,'1976 


comments  filed  in  response  to  the  notice 
supported  the  change  to  standardiee  the 
definitions.  In  order  to  expedite  imple- 
mentation of  uniform  criteria,  the  action 
was  transferred  to  Docket  HM-133  and 
published  December  31,  1975  (40  FR 
60030)  with  certain  corrections  pubUished 
on  Februai-y  23  1976  (41  FR  7497).  The 
amendments  published  herein  reflect 
tho.se  changes  except  certain  matters  re- 
lated to  the  original  proposals  made  un- 
der Docket  HM-112  on  January  2ft,  1974. 

To  address  the  specific  additional  re- 
quirements for  transportation  by^.iair  or 
water,  the  concept  of  "Other  Regulated 
Materials"  ORM-A,  B,  and  C  was  intro- 
duced to  include  those  materials  identi- 
fied as  "Hazardous  Articles"  when  trans- 
ported by  water.  "Other  Restricted  Arti- 
cles" when  transported  by  air,  and 
materials  corrosive  only  to  aluminum.  On 
September  8,  1975,  an  extension  of  the 
effective  date  was  pubUshed  (40  FR 
41527)  pertaining  to  materials  coifrosive 
only  to  aluminum.  It  was  stated  thftt  dis- 
position of  the  classification  of  these  ma- 
terials would  be  in  the  amendments  made 
herein.  Since  these  amendments  class 
such  materials  as  ORM-B,  no  further 
action  under  Docket  HM-57  is  necessary 
and  it  is  hereby  terminated  so  far  as  ma- 
terials corrosive  only  to  aluminum  are 
concerned.  HM-112  also  proposed  an  ad- 
ditional category.  ORM-D.  to  provide 
certain  exceptions  for  limited  quantity 
packages  of  hazardous  materials.  In- 
cluded in  this  category  are  those  items 
identified  as  "Consumer  Commodities". 
It  is  the  Bureau's  opinion  that  the  pack- 
aging of  those  hazardous  materials  avail- 
able to  the  general  public  in  retail  outlets 
provides  an  adequate  level  of  safety  in 
the  transportation  environment  except 
to  a  Umlted  degree  that  requires  their 
identification  when  carried  aboard  air- 
craft. Accordingly,  ORM-D  materials  are 
not  required  to  be  labeled  and  they  are 
not  required  to  be  identified  on  shipping 
papers  except  where  offered  for  trans- 
portation aboard  aircraft. 

In  light  of  the  Bureau's  conclusions  re- 
garding ORM-D  materials,  the  Board's 
proposed  deletion  of  the  marking  and  la- 
beling exceptions  for  harzardouB  ma- 
terials packaged  in  limited  quantities  has 
been  modified.  Limited  quantities  will 
continue  to  be  excepted  from  labeling 
(except  when  shipped  by  air)  and  speci- 
fication packaging  requirements,  but 
they  must  now  be  marked  in  accordance 
with  the  marking  requirements.  How- 
ever, with  regard  to  poisons,  the  Bureau 
believes  that  positive  identification  of  the 
material  and  its  associated  hazards  is 
es.sential  particularly  to  preclude  the 
combination  in  transportation  of  poisons 
and  foodstuffs.  Accordingly,  it  hes  been 
decided  to  implement  the  requirement 
for  both  marking  and  labeling  of  Poison 
B  materials  as  was  proposed  In  the 
notice. 

Several  comments  on  HM-112  sug- 
gested that  the  Bureau  consider  the  es- 
tablLshment  of  degrees  of  hazard  within 
each  classification,  such  as  "Highly  Cor- 
rosive" in  comparison  to  "Corrosive", 
etc.  While  the  suggestion  has  merit,  the 
difQculties  of  establishing  parameters  for 
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such  gradations  within  a  classification 
and  the  necessarUy  arbitrary  selection  of 
transition  points  lead  the  Bureau  to  con- 
clude that  such  proposals  require  fur- 
ther study  and  should  not  be  adopted 
at  tliis  time.  In  addition.  Docket  HM-112 
proposed  extensive  revisions  to  Parts 
170.171.  In  particular,  rulemaking  pro- 
cedures in  Part  170  would  have  been 
shifted  to  Part  171  and  general  informa- 
tion and  regulations  in  Part  171  would 
have  b2en  redesignated  Part  170.  In  con- 
5  ideration  of  comments  received,  as  well 
as  the  recent  replacement  of  Part  170  in 
ii.-.  entirety  by  a  new  Part  102.  which  pre- 
scribes iirocedures  applicable  to  all  of  the 
Bureau's  rule-making  activities  (40  FR 
C17G7,  July  29,  1975)  and  a  new  Part  107, 
.Subpart  B,  which  prescribes  exemptions 
•  cijidures  applicable  to  all  hazardous 
r  .t-rials  regulations  (40  FR  48466,  Oc- 
tober 15.  1975).  tlie  Bureau  has  decided 
In  r.ctain  Ihe  present  designation  of  Part 
1(1  and  to  delete  many  of  the  propased 
chanses.  Comments  addressed  to  the  re- 
maining; cl)an!;es  are  discussed  under  the 
respective  section  designations  with  the 
HM-112  Notice  designations  parentheti- 
cally noted. 

The  basic  purpose  of  these  amend- 
ments is  to  achieve  editorial  clarity  and 
uniformity  in  existing  regulations.  Sub- 
.■^tantive  clianges  are  primarily  related 
to  matters  of  identification  and  classifi- 
cation oi  ccitain  materials  moving  in 
commeno 

In  acconlance  with  .section  102(2)  (c) 
of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190.  42  U.S.C.  4321  et 
seq.)  the  Bureau  has  evaluated  the  en- 
vironmental impact  of  these  amend- 
ments. On  the  basis  of  that  evaluation, 
the  Bureau  has  concluded  that  this  regu- 
latory consolidation  is  not  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  and, 
accordingly,  that  the  preparation  of  an 
en\ironmental  impact  statement  is  not 
required. 

By  finalizing  the  proceedings  in 
Dockets  HM-103  and  HM-112  through 
the  issuance  of  the  amendments  set  forth 
below,  the  Materials  TransE>ortation  Bu- 
reau is  completing  the  first  major  phase 
of  its  continuing  effort  to  improve,  up- 
date, and  simplify  the  regulations  gov- 
erning the  shipment  and  transportation 
of  hazardous  materials.  The  next  phase, 
which  the  Bureau  intends  to  embark 
upon  as  soon  as  practicable,  will  be  a 
recodification  of  the  entire  body  of  haz- 
ardous materials  regulations.  Whereas 
the  principal  purp)Ose  of  the  HM-103/112 
phase  has  been  the  consolidation  and 
substantive  improvement  of  specific  seg- 
ments of  the  regulations,  the  purpose  of 
recodification  phase  will  be  to  rearrange 
and  revise  the  language  of  the  regula- 
tions in  comprehensible  and  accessible 
form  to  reduce  inconsistency,  redun- 
dancy and  obsolescence.  In  an  effort  to 
minimize  the  number  of  future  recodi- 
fication language  changes  to  be  made  in 
the  parts  now  being  restated  in  their 
entirety  (i.e.  Parts  171,  172,  174,  175, 
and  176).  numerous  non-substantive 
changes  in  terminology  and  style  have 
been  incorporated  into  those  parts. 
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In  the  remarks  which  follow,  an  at- 
tempt has  been  made  to  address  each 
section  affected  by  this  amendment.  The 
extent  of  the  change  from  current  regu- 
lations is  summarized,  any  modification 
to  the  changes  as  proposed  in  the  notices 
is  indicated  and  the  Bureau's  response  to 
conmients  received  is  noted. 

Part  171 — General  Information'. 
Regulations,  and  Definitions 

171.1  (HM-112,  S  170.1)  Revised  to 
set  forth  purpose  and  scope  of  the  recu- 
lations  in  subchapter. 

171.2  New  section  .setting  forth  the 
application  of  Department  of  Transpor- 
tation Regulations  to  the  transportation 
of  hazardous  materials. 

171.6  (HM-112.  5  170.6)  Tlie  propo.sed 
amendments  to  tlie  requirements  and 
conditions  for  special  permits  have  been 
deleted  in  view  of  tlie  revocation  of 
S  171.6  by  the  exemption  procedures  pre- 
scribed in  new  Part  107  published  under 
Docket  HM-127  in  tlie  Federal  Register 
on  October  15,  1975  (40  FR  48466) . 

171.7  (HM-112,  S  170.7)  Additional 
matter  incorporated  by  reference.  The 
incorporations  of  the  lATA  and  IMCO 
material  was  not  proposed  but  is  being 
adopted  in  this  amendment  because  the 
Bureau  considers  these  materials  per- 
tinent. Several  comments  recommended 
reference  to  the  current  edition  of  any 
standard  to  avoid  obsolescence.  The  Bu- 
reau recognizes  the  value  of  such  an  ap- 
proach but  considers  it  impractical  since 
prior  review  of  applicable  standards 
would  not  be  possible  and  unacceptable 
requirements  would  result.  Also,  recog- 
nizes footnotes  as  regulations. 

171.8  (HM-112,  §  170.30)  A  new  sec- 
tion of  definitions  and  abbreviations.  In 
response  to  comments,  the  Bureau  has  In- 
corporated in  this  section  all  of  those  def- 
initions which  appear  to  be  applicable  to 
one  or  more  modes  of  transportation. 
New  definitions  have  been  added  and 
others  rewritten  for  clarification. 

171.9  Existing  171.9  on  Vessel  Stores 
is  deleted  as  unnecessary;  rules  of  con- 
sti-uctlon  are  adopted  under  same  sec- 
tion designation. 

171.11  Paragi-aph  (c)  with  respect  to 
shipper  compliance  with  Federal  Rail- 
road Emei"gency  Orders  has  been  deleted. 
By  petition  dated  July  16,  1975.  the 
Hazardous  Materials  Advisory  Commit- 
tee (HMAC)  of  the  Transportation  As- 
sociation of  America  took  exception  to 
new  regulations  published  on  Decem- 
ber 12,  1974.  under  Docket  HM-123  (39 
FR  43310)  that  require  shippers  to  com- 
ply with  the  provisions  of  Federal  Rail- 
road Emergency  Orders  as  those  orders 
pertain  to  shippers.  Emergency  Order 
No.  5,  issued  on  October  25,  1974.  im- 
posed particular  handling  requirements 
for  certain  tank  cars  and  a  special  nota- 
tion on  shipping  papers.  Since  a  provi- 
sion pertaining  to  the  identification  of 
tank  cars  has  been  added  to  new  section 
172.203,  the  Bureau  agrees  with  HMAC 
that  section  171.11(c)  and  section  173.5 
<c)  (contains  language  identical  to  sec- 
tion 171.11)  should  be  deleted. 

171.12  (HM-112,  §5  170.12  and  173.9) 
Clarification   of    the    requirements   for 
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International  shipments  to  recognize  ap- 
plicability of  the  U.S.  regxilations  to  im- 
port and  export  shipments  as  well  as  to 
shipments  being  transferred  in  a  U.S. 
port  area  and  recognizes  certain  IMCO 
provisions.  Makes  provision  for  marking 
packages  with  specification  identifica- 
tions when  they  meet  the  requirements 
of  Part  178.  This  previously  was  author- 
ized only  for  export  shipments  by  §  173.9 
<c>.  It  should  be  noted  that  paragraph 
(b)  applies  only  to  the  IMCO  class  and 
label,  not  to  the  shipping  description, 
marking  and  packaging  of  imported  or 
exported  hazardous  materials.  The 
Bureau  believes  that  these  newly  adopted 
provisions  will  facilitate  the  movement 
of  materials  in  international  commerce. 
171.14,  171.15,  and  171.16  (HM-112, 
5  §170.14,  170.15,  and  170.16)  No  sub- 
stantive change. 

Part  172 — List  of  Hazardous  Materials 
AND  Hazardous  Materials  Communica- 
tions Regulations 

Part  172  has  been  completely  revised. 

172.1  Sets  forth  the  purpose  and  scope 
of  Part  172. 

172.3  Sets  forth  the  applicability  of 
Part  172. 

172.100  (HM-112,  5  172.100)  Explains 
the  purpose  and  use  of  the  Hazardous 
Materials  Table.  The  increased  number 
of  people  coming  into  contact  with  the 
regulations  for  the  first  time  has 
prompted  the  Department  to  attempt  a 
more  elaborate  explanation  of  the  pur- 
pose and  use  of  the  Hazardous  Materials 
Table.  Much  diflBculty  has  been  experi- 
enced by  many  individuals  in  attempting 
to  use  this  table.  The  evaluation  of  ma- 
terial descriptions  and  the  selection  of 
the  proper  shipping  name  are  probably 
the  most  common  problems  encountered. 
Once  the  correct  class  and  shipping  name 
has  been  determined  further  use  of  the 
table  is,  we  believe,  quite  straightfor- 
ward. 

172.101  (HM-112.  §  172.101)  The  Haz- 
ardous Materials  Table  was  proposed 
with  a  somewhat  modified  format  from 
that  in  current  use  and  the  table  has 
been  further  modified  for  this  amend- 
ment based  on  comments  received.  The 
United  Nations  class  and  label  column 
which  appeared  in  the  proposed  table 
has  been  deleted  in  the  amended  ver- 
sion. The  presence  of  the  UN  class  and 
label  designation  in  the  commodity  table 
was  felt  to  be  undersirable  since  these 
are  not  regulatory  but  only  informa- 
tional items.  There  were  several  requests 
for  the  addition  of  the  UN  class  and 
commodity  numbers  to  the  table. 

We  believe  that  this  has  merit  from 
the  standpoint  of  preparation  of  inter- 
national shipments,  however,  due  to 
space  limitations  it  was  not  feasible  to 
include  these  items  in  the  commodity 
table.  It  is  anticipated  that  an  auxiliary 
table  containing  this  information  along 
.  with  some  other  helpful  information  may 
■  be  prepared  at  a  later  date.  The  content 
of  this  table,  i.e.,  its  regulatory  nature, 
will  determine  whether  it  Is  included  as 
part  of  the  Code  or  as  an  addition  to  the 
Index  which  Is  currently  published  as  a 
separate      nor^pregulatory      document. 


Other  comments  concerning  the  table  in- 
dexed by  specific  column  or  material  or 
shipping  name  description  are  as  follows : 

172.101  Column  2.  Hazardous  mate- 
rial descriptions  and  proper  shipping 
names.  Major  comments  suggested  the 
addition  or  deletion  of  certain  entries. 
lATA  submitted  a  large  list  of  commod- 
ity names  or  descriptions  for  addition  to 
the  table  in  order  that  the  international 
tariff  and  the  United  States  Regulations 
would  be  more  nearly  uniform.  It  is  be- 
lieved that  the  addition  of  a  number  of 
these  names  has  merit,  however,  it  was 
felt  that  the  addition  of  a  specific  ma- 
terial to  the  table  with  the  subsequent 
packaging  and  labeling  requirements, 
should  not  be  done  without  affording  the 
opf>ortmnty  for  public  comment  on  these 
entries.  Additional  entries  made  at  this 
time  were  very  limited  and  were  of  a 
type  generally  devised  to  eliminate  some 
confusion  that  existed  concerning  the 
hazard  class  of  a  solution  or  device.  Po- 
tential additions  and  deletions  to  the 
Table  of  Hazardous  Materials  is  a  sub- 
ject of  continual  review.  When  appropri- 
ate, public  will  be  given  an  opportunity 
to  comment  on  such  changes.  Substan- 
tive changes  to  the  requirements  per- 
taining to  entries  in  column  1  are  dis- 
cussed under  comments  addressed  to  spe- 
cific commodities  as  follows : 

Acetaldehyde.  Because  of  its  high 
volatihty,  low  flashpoint,  wide  flamma- 
bility  limits  (4-6  percent  in  air)  and  low 
ignition  temperature,  is  no  longer  per- 
mitted exceptions  for  limited  quantities. 

Acetone  Cyanohydrin.  Due  to  its  low 
decomposition  temperature  with  evolu- 
tion of  extremely  toxic  gases  is  fully 
regulated  regardless  of  the  quantity  be- 
ing shipped  and  is  forbidden  on  passen- 
ger-carrying aircraft. 

Acetylene.  Due  to  its  inherent  insta- 
bility and  subsequent  requirements  for 
stabilization  for  shipment  Is  fully  regu- 
lated regardless  of  the  quantity  being 
shipped  and  is  forbidden  on  passenger- 
carrying  aircraft. 

Acrylonitrile.  In  addition  to  being  poi- 
son by  skin  absorption,  may  polymerize 
with  the  evolution  of  heat  and  is  flam- 
mable even  in  dilute  solutions  with 
water.  This  material  is  therefore  con- 
sidered sufficiently  hazardous  that  it  Is 
completely  regulated  regardless  of  the 
quantity  shipped  and  Is  forbidden  on 
passenger-carrj'ing  aircraft  and  passen- 
ger vessels. 

Allyl  Alcohol.  Previously  classified  as 
a  Poison  B  is  now  classified  as  a  flam- 
mable liquid  requiring  both  a  flammable 
liquid  and  poison  label.  In  keeping  with 
this  change,  the  maximum  quantity  per- 
mitted in  one  package  by  air  has  been 
adjusted  to  those  normally  permitted 
flammable  liquids. 

Aluminum  Chloride.  Has  been  deleted 
as  a  specific  entry  due  to  the  uncer- 
tainty that  exists  concerning  its  correct 
classification.  Comments  were  received 
to  the  fact  that  this  material  in  the 
dry  state  is  pyrophoric  in  which  case  this 
material  would  be  classed  as  a  flamma- 
ble solid.  Previous  comments  in  HM-57 
addressed  its  skin  corrosivity  and  metal 
corroslvlty.  Additional  testa  have  been 


requested  on  this  material  and  future 
consideration  will  be  given  to  addition 
of  this  material  to  the  table. 

Aluminum  Powder.  Is  believed  to  be 
sufficiently  hazardous  in  a  finely  divided 
uncoated  form  to  warrant  classification 
as  a  flammable  solid.  This  is  an  asterisk 
entry,  meaning  that  not  all  forms  are 
regulated.  With  the  present  qualitative 
definition  of  a  flammable  solid,  some 
judgement,  based  on  experience  with  the 
material  must  be  used  for  classification 
of  the  powdered  material  .When  a  quan- 
titative definition  of  a  flammable  solid 
becomes  effective  the  classification  of  all 
flammable  soUds  will  be  subject  to  re- 
evaluation. 

Ammonium  Hydroxide  (with  not  more 
than  44  percent  Ammonia) ;  Ammonia 
Solution  (with  44  percent  or  more  am- 
monia in  water) ;  Ammonia  Solution 
(with  not  more  than  44  percent  am- 
monia in  water)  See  Ammonium  hy- 
droxide; and  Crude  Nitrogen  Fertilizer 
Solution  (more  than  25.4  p.s.i.g.) .  In  the 
current  49  CFR  these  commodities  are 
listed  as  asterisk  entries,  without  the 
parenthetical  qualifying  phrase  which 
describes  the  concentration  of  ammonia. 
In  the  nonflammable  compressed  gas 
class  of  entries  the  current  "*Aqua  am- 
monia solution  containing  anhydrous 
ammonia"  has  been  replaced  with  a 
clearer  descriptive  name  (Ammonia  so- 
lution) .  The  asterisk  has  been  removed, 
and  the  qualifying  phrase  added  "with 
44  percent  or  more  ammonia  in  water". 
According  to  vapor  pressure  tables  of 
pure  ammonia  water  solutions,  at  44  per- 
cent ammonia  the  vapor  pressure  ex- 
ceeds 40  p.s.i.a.  at  70°  F.  which  is  one  def- 
inition of  a  nonflammable  compressed 
gas.  Crude  nitrogen  fertilizer  may  con- 
tain compounds  other  than  ammonia 
and  water  which  contribute  to  the  vapor 
pressure  of  the  solution,  therefore,  the 
qualifying  phrase  "(more  than  25.4 
pjs.l.g.)"  was  added  In  place  of  the  as- 
terisk. The  definition  of  these  commodi- 
ties remains  unchanged.  The  introduc- 
tion of  a  new  entry  of  ammonium  hy- 
droxide in  the  corrosive  class  is  to  iden- 
tify solutions  which  it  is  believed  in  the 
past  were  shipped  as  corrosive  liquids, 
n.o.s.  The  minimum  concentration  of 
10  percent  was  proposed  based  on  past 
exemptions  for  mineral  acids  and  alkalies 
in  concentrations  less  than  10  percent. 
Corrosivity  data  establishing  the  mini- 
mum concentration  that  should  be  regu- 
lated as  corrosive  has  not  yet  been  ob- 
tained, therefore  the  entry  for  am- 
monium hydroxide  has  been  made  an 
"asterisk"  entry  with  no  minimum  con- 
centration specifled. 

Ammonium  Perchlorate.  For  many 
years  it  has  been  the  practice  to  ship 
certain  grades  of  ammonium  perchlorate 
as  Class  A  Explosives.  Title  46  CFR  rec- 
ognized this  hazard  and  listed  ammo- 
nium perchlorate  of  15  micron  particle 
size  or  less  as  Explosive  A.  There  is  some 
disagreement  over  the  particle  size  at 
which  the  explosive  characteristics  be- 
come slgniflcant.  This  disagreement  may 
be  based  to  some  extent  on  the  method 
used  to  measure  the  particle  size  and 
particle  size  distribution.  The  effect  of 
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moisture  on  the  sensitivity  has  not  been 
addressed  in  either  the  testing  or  the 
classification.  The  particle  size  descrip- 
tion has  therefore  been  removed  in  the 
Hazardous  Materials  Table  and  the  entry 
asterisked  with  a  reference  to  Explosive 
A.  The  entry  of  Ammonium  perchlorate 
with  the  class  listed  as  oxidizer  is  also 
an  asterisk  entry,  referring  to  Its  poten- 
tial as  an  Explosive  Class  A.  i.e.,  ammo- 
nium perchlorate  must  be  classed  either 
as  an  Explosive  A  or  an  Oxidizer. 

Amm^onium  Permanganate  Is  suffi- 
ciently sensitive  to  initiation  that  ship- 
ment is  forbidden  in  several  foreign 
countries.  It  is  believed  that  exceptions 
should  no  longer  be  permitted  for  this 
material.  It  is  believed  that  this  material 
is  sufficiently  hazardous  that  it  should  be 
completely  regulated  regardless  of  the 
quantity  shipped  and  is  forbidden  in  air 
transport  or  on  passenger  vessels. 

Ammonium  Sulfide.  One  shipper  re- 
ports that  this  material  as  a  50  to  55  per- 
cent sOi^ution  in  water  will  not  only  flash 
but  will  sustain  combustion  for  an  ap- 
preciable period  of  time,  depending  upon 
the  temperature  of  the  solution.  Am- 
monium sulfide  solutions  were  thus  clas- 
sified as  a  flammable  liquid  as  an  asterisk 
entry  rather  than  ORM-A  as  originally 
proposed. 

Amyl  Acetate.  There  are  several  iso- 
mers of  this  compoimd.  and  several  tech- 
nical grades.  Several  comments  were  re- 
ceived on  whether  or  not  this  material 
should  be  classed  as  a  flammable  or  tis  a 
combustible  liquid  because  of  the  wide 
range  of  flash  points  recorded.  This 
problem  is  not  unique  with  this  com- 
pound but  occurs  with  a  number  of  other 
materials  and  the  class  was  determined 
from  similar  reasoning,  i.e.,  the  avaUable 
fiash  points  were  reviewed  and  the  ma- 
jority of  flash  points  were  less  than  100' 
P.  Amyl  acetate  was  thus  classed- as  a 
flammable  liquid.  This  does  not  prevent 
a  shipper  with  a  material  of  this  general 
description,  with  a  flash  point  of  100° 
P.  or  more,  from  shipping  the  material  as 
a  combustible  liquid  n.o.s. 

Beryllium  Compounds.  Toxicity  data 
were  submitted  on  several  beryllium  com- 
pounds showing  these  materials  did  not 
meet  the  definition  of  a  poison  accord- 
ing to  49  CFR.  therefore  an  asterisk  was 
added  to  this  entry. 

Bromochloro  Methane.  Toxicity  data 
were  submitted  on  this  material  indicat- 
ing no  need  for  regulation,  therefore,  it 
was  removed  from  the  commodity  table. 

Butyl  Acetate.  Comments  were  received 
to  the  effect  that  the  flash  point  of  the 
several  isomers  of  butyl  acetate  span  the 
73*  F.  range  and  therefore  packaging 
requirements  are  different  for  different 
Isomers.  Similar  comments  were  received 
for  amyl  acetate  and  hexaldehyde.  The 
Bureau  believes  that  the  actual  flash 
point  of  the  material  being  shipped 
should  be  used  to  determine  its  classifi- 
cation and  the  packaging  requirements 
for  this  commodity.  If  the  flash  point 
spans  the  100*  F.  point  and  classification 
as  either  flammable  liquid  or  combus- 
tible liquid  is  possible,  the  material  be- 
ing shipped  should  be  classed  and  named 
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accordingly.  Butyl  acetate  is  listed  only 
as  a  flammable  liquid.  If  the  material 
being  shipped  has  a  flash  point  greater 
than  100*  F.  it  should  be  shipped  as 
combustible  liquid.  n.o.s.,  as  paint  thin- 
ner, combustible  liquid,  or  some  other 
entry  appropriate  for  a  combustible 
liquid. 

Calcium  Carbide.  Packaging  require- 
ments, bfised  on  current  industry  prac- 
tices were  submitted  and  were  consid- 
ered by  the  Bureau  to  be  preferable  to 
the  general  packaging  requirements  for 
a  flammable  soUd  n.o.s..  thus  a  new 
packaging  section  was  added  for  cal- 
cium carbide. 

Combustible  Liquids.  There  were  nu- 
merous comments  concerning  the  pro- 
posed reduction  in  maximum  quantity  of 
combustible  liquids  permitted  by  air  from 
55  gallons  to  15  gallons.  A  re-evaluation 
of  this  problem,  considering  the  fact  that 
the  minimum  flash  point  of  a  combus- 
tible Uquid  has  been  specifled  as  100"  F. 
and  also  that  there  are  no  regulations 
for  combustible  liquids  in  containers  less 
than  110  gallons.  h£is  resulted  in  the  Bu- 
reau removing  any  restriction  on  the 
maximum  quantity  of  combustible 
liquids  by  air. 

Divinyl  Ether.  Due  to  its  high  vola- 
tihty. low  flash  point,  and  anesthetic 
properties,  is  no  longer  permitted  excep- 
tions for  limited  quantities. 

Ethyl  Ether.  Exceptions  for  limited 
quantities  have  been  deleted  for  ethyl 
ether  because  of  its  low  flash  point,  low 
boiling  point  and  anesthetic  prof>erties. 
The  Bureau  believes  it  should  be  forbid- 
den aboard  passenger-carrying  aircraft. 

Ethyl  Methyl  Ether.  Due  to  its  high 
volatility,  low  flash  point,  and  anesthet- 
ic properties,  is  no  longer  permitted  ex- 
ceptions for  limited  qiMwitities. 

Ethyl  Nitrite.  Due  to  its  high  volatil- 
ity (low  boiling  point)  low  flash  point, 
and  low  explosion  temperature  (194'  F.> 
is  no  longer  permitted  exceptions  for 
limited  quantities. 

Fluorine.  The  preamble  to  HM-112. 
Notice  73-9  listed  fluorine  as  one  of  the 
commodities  for  which  the  classification 
had  been  changed.  The  table  (172.101) 
listed  fluorine  without  any  change  in  the 
class.  This  amendment  makes  the 
change  to  the  nonflammable  gas  class  as 
intended,  however  for  hazard  identifica- 
tion the  labels  specified  are  POISON  and 
OXIDIZER.  These  were  felt  to  be  more 
meaningful  than  the  nonflammable 
compressed  gas  label. 

Gas  Mixtures.  Carbon  dioxide-oxygen 
mixtures  and  helium-oxygen  mixtures 
will  be  tested  when  a  quantiative  defini- 
tion of  an  oxidizer  gas  has  been  accepted, 
and  the  material  classed  accordingly. 
Until  that  time  the  correct  classification 
of  oxygen  containing  small  amounts  of 
carbon  dioxide  or  helium  remains  the 
responsibility  of  the  shipper. 

Hexamethylene  Imine.  U.S.  Depart- 
ment of  Health.  Educatlwi,  and  Welfare, 
Toxic  Substances  List  of  1974  gives  an 
oral  LD50  of  33mg./kg.  for  rats.  There- 
fore, a  poison  label  was  added. 

Hydrazine.  Was  proposed  to  be  re- 
classed  as  flammable  liquid  in  the  notice 
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on  the  basis  that  it  is  a  thermally  un- 
stable material.  For  the  amendment,  hy- 
drazine has  been  broken  into  two  classes 
depending  on  concentration:  64  percent 
or  more  is  classed  as  a  flammable  Uquid 
(concentrations  from  64  percent  up  to 
100  percent  hydrazine  are  used  as  mono- 
propellant  explosives)  and  less  than  64 
percent  is  classed  as  corrosive  material 
and  listed  as  an  asterisk  entry.  The  pack- 
aging reference  remains  unchanged  and 
is  the  same  for  both  classes. 

Hydrochloric  and  Hydrofluoric  Acids. 
In  the  notice  it  was  proposed  that  the 
maximum  quantity  in  one  package  of 
either  of  these  acids  when  carried  aboard 
passenger  aircraft  be  limited  to  one 
quart.  Experimental  evaluation  of  corro- 
sion rates  of  dilute  solutions  of  these  two 
acids  made  subsequent  to  the  notice  show 
corrosion  rates  of  0.02  to  0.035  inches  per 
week  with  7075-T-6  aluminum.  Restrict- 
ing the  total  amount  of  acid  per  package 
does  not  provide  an  adequate  level  of 
safety  when  the  number  of  packages,  per- 
mitted aboard  the  aircraft  is  not  limited 
in  view  of  the  high  corrosion  rates  of 
these  materials.  Therefore  the  amend- 
ment prohibits  the  shipment  of  these 
two  acids  aboard  passenger-carrying  air- 
craft. 

Hydrogen  Peroxide.  In  high  concentra- 
tions is  a  high  energy  monopropellant 
which  can  decompose  with  explosive  vio- 
lence under  the  right  stimuli.  Therefore 
this  amendment,  as  did  the  proposal,  does 
not  permit  exceptions  for  limited  quanti- 
ties of  hydrogen  peroxide  in  concentra- 
tions greater  than  52  percent. 

Mesityl  Oxide.  Data  submitted  by  two 
commenters  indicated  no  need  to  regu- 
late this  material  as  a  poison  B.  there- 
fore the  requirement  for  a  poison  label 
has  been  deleted. 

Monoethyl  Amine.  Due  to  its  high 
volatility,  low  flashpoint  and  corrosive 
characteristics,  exceptions  for  limited 
quantities  are  no  longer  permitted  for 
this  material. 

Nitric  Acid.  There  was  some  objection 
to  the  proposed  reclassification  of  nitric 
acid  as  an  oxidizer  material,  on  the  basis 
that  it  has  always  been  classed  as  a  cor- 
rosive material.  It  is  believed  that  the 
Logan  Airport  crash.  November  1973 
(NTSB-AAR-74-16)  fully' demonstrates 
the  oxidizing  characteristics  of  nitric 
acid.  In  addition,  future  development  of 
the  regulations  along  more  technical 
lines  (rather  than  tradition)  for  such 
items  as  mixed  loading  charts  suid  selec- 
tion of  cushioning  and  absorbent  mate- 
rials would  best  be  served  by  identifying 
nitric  acid  in  its  more  concentrated  forms 
as  an  oxidizer.  Since  the  Bureau  has  no 
data  indicating  at  what  concentration 
the  oxidization  characteristics  of  *  this 
material  is  significant,  it  has  relied  on  a 
technical  bulletin  (MCA  Chemical  Safety 
Data  Sheet  SD-5) .  which  lists  52  percent 
HNOj  as  the  most  dilute  commercial 
grade  and  the  current  packaging  require- 
ments recognize  40  percent  HNO,  as  a 
suitable  breakpoint.  Concentrations 
greater  than  40  percent  are  therefore 
classed  as  oxidizer  and  concentrations 
40  percent  or  less  are  classed  as  corrosive. 
This    breakpoint    will    be    re-evaluated. 
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when  a  quantitative  definition  of  an  ox- 
idizer is  developed. 

Hitro-CaTho-l^itTate.  A  comment  re- 
quested that  a  new  hazard  class  "Blast- 
ing Agents"  be  added  for  this  and  similar 
materials.  The  Bureau  believes  that  this 
Is  outside  the  scope  of  this  rulemaking 
and  will  defer  consideration  of  the  re- 
quest to  a  later  date. 

mtro  Aniline.  The  Bureau  believes  that 
a  movement  toward  technically  correct 
chemical  names  with  indexing  based 
more  on  family  names  or  structure  rather 
than  alphabetically  using  prefixes  such 
as.  mono,  ortho.  para.  etc..  is  desirable. 
The  shipping  requirements  for  ortho  and 
para  nitroaniline  are  the  same,  and  there 
Is  no  apparent  basis  for  distinguishing 
between  these  two  isomers.  The  main 
entry  has  therefore  been  changed  to 
"nitroaniline"  with  alternate  shipping 
names  of  Orthonitroaniline  and  para- 
nitroaniline.  It  is  anticipated  that  the 
alternate  shipping  names  will  eventually 
be  deleted.  A  similar  fate  may  be  antici- 
pated for  similar  entries.  Deletion  of  the 
mono  prefix  is  also  anticipxated  at  some 
future  date. 

Organic  Peroxides  In  the  notice  is  was 
proposed  to  regulate  all  organic  peroxides 
by  name  and  permit  no  n.os.  entries  for 
this  class.  Packaging  requirements  were 
not  included  in  the  notice  as  they  were 
not  available  at  that  time,  and  have  not 
yet  been  obtained.  Therefore,  all  new 
entries  for  organic  peroxides  have  been 
deleted,  except  for  those  published  in  the 
HM-112  notice  published  on  April  24. 
1974  and  the  organic  peroxides  currently 
listed  in  the  regxilations  (including  n.o.s. 
entries)  have  been  returned  to  the  hsiz- 
ardous  materials  table  §  172.101. 

Organic  Phosphate  and  Organic  Phos- 
phorus   Compounds.    This    amendment 
adds  a  new  entry  in  a  hazardous  ma- 
terials table  for  organic  phosphorus  com- 
pounds. Though  not  proposed,  this  addi- 
tion   became    necessary    when    it    was 
brought  to  our  attention  that  based  on 
the  chemical  structure  of  the  compound 
molecule,  such  materials  as  Phorate  suid 
Thimet  are  not  technically  organic  phos- 
phates. These  materials  have  been  tradi- 
tionally treated,  regulated,  described  and 
shipped  as  organic  phosphates  by  the 
majority  of  the  shippers  who  recognize 
the  extreme  hazard  involved  with  these 
materials  and  the  fact  that  the  emer- 
gencjr  response  is  similar  or  the  same  as 
that  for  organic   phosphates.  However, 
recent  incidents  occurring  with  this  ma- 
terial in  transportation  demonstrate  that 
some  less  knowledgeable  shippers  have 
been  describing  this  material  as  poison- 
ous liquid  or  solid  n.o.s.  with  the  corre- 
sponding lesser  packaging  requirements. 
The  Bureau  believes  that  it  was  the  in- 
tention  of   the   regulations   to   include 
these  compounds  as  organic  phosphates. 
However,  since  there  seems  to  be  some 
uncertainty  £is  the  accuracy  of  this  de- 
scription, the  h£izardous  material  table 
Is  being  modified  to  accurately  describe 
and  specify  the  requirements  for  ship- 
ment of  organic  phosphorus  compounds 
and  mixtures. 

Vinyl  Ethyl  Ether.  As  proposed,  this 
amendment  no  longer  permits  exceptions 


for  limited  quantities  of  this  material  due 
to  its  high  volatility,  low  flashpoint,  and 
anesthetic  properties. 

Zirconium  Picramate.  Wet  with  at  least 
20  percent  water  had  been  listed  sis  an 
oxidizing  material  with  cwresponding 
section  references.  This  amendment 
changes  the  class  of  this  material  to 
flammable  solid.  The  Bureau  believes  this 
more  accurately  reflects  the  hazard  pre- 
soited  by  the  material  and  is  more  ap- 
propriate for  mixed  loading  compatabil- 
ity  considerations.  However,  no  change 
has  been  made  in  the  packaging  require- 
ments or  quantity  limitation  with  respect 
to  this  material. 

172.101  Column  3.  Hazard  Class.  In  the 
transfer  of  a  commodity  from  one  class 
to  another,  objection  was  taken  to  the 
use  of  packaging  references  in  the  former 
class.  It  is  felt  that  if  suitable  packaging 
is  referwiced  that  there  is  no  need  to 
change  it.  Recodification  of  these  regu- 
lations in  the  near  future  will  place  the 
packaging  references  within  the  part  or 
subpart  assigned  that  class. 

Subdivision  of  Compressed  Gkwcs.  Ob- 
jection was  taken  to  the  proposed  sub- 
division of  compressed  gases  into  either 
flammable  or  nonflammable  gases.  The 
proposed  deletion  of  the  poison  gas  class 
was  considered  a  major  error.  The  iden- 
tification of  compressed  gases  with  poi- 
son as  an  auxiliary  hazard  and  use  <rf  the 
standard  poison  label  was  also  found  ob- 
jectionable. These  objections  were  par- 
tially responsible  for  the  return,  in  this 
amendment,  to  the  currently  recognized 
Poison  A  and  Poison  B  designations  and 
identification  system. 

Those  materials  currently  identified  as 
poison  A  materials  have  been  identified 
in  the  table  as  Poison  A  and  are  required 
to  carry  a  Poison  Gas  label  and  placard. 
Other  gases  that  have  a  lesser  poison 
hazard  but  which  are  still  considered 
poison,  according  to  the  definition  of 
Poison  B,  are  required  to  carry  the  poison 
label  in  addition  to  the  flammable  or 
nonflammable  gas  label  unless  specifical- 
ly stated  otherwise  for  a  specific  gas  (see 
fiuorine) .  When  a  more  quantitative  def- 
inition of  oxidizer  material  is  available, 
it  is  possible  that  some  additional 
changes  will  be  made  in  the  hazard  class 
of  certain  materials. 

PoisonoiLS  or  Toxic  Materials.  A  num- 
ber of  comments  were  received  concern- 
ing the  uncertainty  between  extremely 
and  highly  toxic  definitions  as  well  as  the 
confusion  over  the  differences  between 
irritants  and  ORM-A  materials.  It  was 
suggested  that  a  return  to  the  old  no- 
menclature as  something  that  was  cur- 
rently understood  would  be  appropriate. 
It  was  also  pointed  out  that  the  haizard 
class  and  the  wording  on  the  label  and 
placard  were  different  Recently  there 
has  been  considerable   discussion  with 
OSHA  and  the  Consumer  Product  Safety 
Commission  over  the  criteria  for  evaluat- 
ing the  poison  hazard  of  a  material.  Al- 
though the  proposed  definition  was  de- 
rived after  considerable  discussions  with 
the  National  Academy  of  Sciences  and 
HEW   several   years    ago.    the   current 
thinking  is  toward  somewhat  modified 


versions  of  these  definitions.  Interna- 
tional discussions  on  this  subject  (UN 
and  IMCO)  have  also  Indicated  some 
need  to  modify  the  proposed  definitions. 
It  was  therefore  decided  to  return  to  the 
current  definitions  of  Poison  A  and  Poi- 
son B,  and  Irritant,  and  leave  the  defini- 
tion of  ORM-A  essentially  the  same  as 
that  of  ORA-A  as  defined  by  lATA.  A 
notice  win  be  prepared  on  this  subject 
for  public  comment  as  soon  as  possible. 
New  names  for  these  hazard  classes  will 
also  be  considered  at  that  time.  Any 
material  currently  listed  as  Poison  A  is 
again  listed  as  Poison  A  in  the  Hazard- 
ous Materials  Table  and  any  material 
proposed  in  HM-112  as  Extremely  Toxic 
has  been  restored  to  its  previous  classi- 
fication. 

ORM  Entries  for  Other  Regulated 
Materials.  Group  A;  Other  Regulated 
Materials,  Group  B;  Other  Regulated 
Materials,  Group  C;  and  Other  Regu- 
lated Materials.  Group  D  have  been  de- 
leted from  the  table  and  replaced  with 
the  simply  entry.  ORM-A,  ORM-B, 
ORM-C  and  ORM-D.  The  quantitaUve 
definition  of  ORM-A  has  been  deleted 
and  will  be  reconsidered  concurrently 
with  the  notice  on  the  poison  materials 
definition  to  be  prepared  as  soon  as  pos- 
sible. The  definition  of  ORM-A  becomes 
essentially  the  same  as  the  definition 
used  by  lATA  for  ORA-A.  ORM-D  has 
been  limited  to  consumer  commodities 
in  this  amendment.  However,  the  ORM- 
D  class  may  be  expanded  in  the  future 
to  Include  such  things  as  diagnostic 
materials,  chemical  kits  used  for  routine 
chemical  analysis,  etc. 

Assignment  of  HI  Numbers.  A  number 
of  comments  were  submitted  concerning 
the  assignment  of  HI  numbers  to  specific 
commodities.  Because  the  proposal  on  the 
HI  System  has  been  terminated  (see  40 
PR  26687.  June  21,  1975).  these  com- 
ments are  not  being  addressed  in  this 
rulemaking.  However,  it  should  be  noted 
that  any  date  submitted  has  been  filed 
as  part  of  the  background  date  on  the 
appropriate  commodity.  The  number  of 
submissions  of  actual  data  was  very  few. 
Most  comments  consisted  of  qualitative 

expressions  such  as based  on  our 

experience  of  many  .years  in  handling 
this  material  we  believe  that  tht  HI  num- 
ber should  be  30  rather  than  31."  Such 
information  is  of  UtUe  value  in  a  data 

file 

Heat  of  Dilution  Factor.  Identification 
of  this  potential  hazard  has  been  deleted 
from  the  hazardous  materials  data  or 
characterization  requirements  because  of 
the  withdrawal  of  the  Hazard  Informa- 
tion System  (see  40  FR  26687.  June  25, 
1975).  Thus  comments  directed  toward 
this  factor  are  no  longer  pertinent. 

172.101  Column  4.  Label(s)  Required. 
With  reversion  to  the  previous  Poison  A 
and  Poison  B  classes,  the  use  of  the 
Poison  Gas  label  is  also  required  and 
changes  have  been  made  in  this  coliunn 
to  reflect  the  changes  required  for  this 
revision.  The  requirement  for  all  poisons 
(Poison  A  and  B)  to  bear  the  poison  label 
may  require  double  labeling  where  a 
•  hazard   with   a   higher   ranking   order 
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exists,  and  thus  the  requirement  for  a 
poison  label  has  been  added  where  cur- 
rent data  indicate  the  material  meets  the 
Poison  B  definition.  Compressed  gases 
not  currently  designated  as  Poison  A 
materials  but  which  meet  the  inhalation 
criteria  of  a  Poison  B  are  required  to 
bear  the  Poison  label  in  addition  to  the 
flammable  gas,  nonflammable  gas  or  oxi- 
dizer label.  Phosphorus  pentasulfide  and 
sesqulsiilfide  were  proposed  in  the  notice 
as  requiring  a  Flammable  Solid, 
Dangerous  When  Wet  and  Poison  label. 
Objection  was  taker  to  the  use  of  three 
labels.  The  proposed  requirement  for  the 
poison  label  has  not  been  adopted  based 
on  the  description  of  a  "Dangerous  When 
Wet"  material  as  one  which  when  in 
contact  with  water  liberates  a  fiammable 
or  poison  gas  in  dangerous  quantities. 
Because  the  Dangerous  When  Wet  label 
implies  a  potential  poison  hazard  on  ex- 
posure of  the  material  to  water,  the  pro- 
posed additional  requirement  for  a 
Poison  label  is  considered  unnecessary. 

Column  5.  Exceptions.  The  Transpor- 
tation Safety  Act  of  1974  (Pub.  L.  93- 
633)  defines  exemptions  in  the  same 
manner  that  we  have  defined  special  per- 
mits for  many  years.  Therefore  the  word 
"exemptions"  as  it  has  been  used  in  all 
previous  regulations  must  be  replaced 
with  some  alternate  wording  in  order 
that  these  two  types  of  relief  from  the 
regulations  are  not  confiised.  The  word 
chosen  for  use  in  this  table  is  "excep- 
tions". What  formerly  were  referred  to 
as  exempt  quantities  are  now  Identified 
as  "Limited  Quantities",  in  the  specific 
sections  referenced  in  the  Hazardous 
Materials  Table. 

In  the  notice  of  proposed  rulemaking 
it  was  proposed  that  exceptions  (exemp- 
tions) for  limited  quantities  be  deleted 
for  a  number  of  commodities  that  were 
listed  by  name  in  the  regulations.  These 
exceptions  are  being  removed  on  the 
basis  of  flash  point,  boiling  point,  stabil- 
ity, and  narcotic  or  anesthetic  effects. 

Also,  exceptions  should  apply  only  to 
those  items  speciflcally  identified  as  safe 
in  limited  quantities,  and  should  not 
apply  to  n.o.s.  entries  or  general  descrip- 
tions of  materials  such  as  "Compound, 
cleaning  •  •  •."  The  Bureau  intends  to 
continue  the  evaluation  of  exceptions  for 
all  hazardous  materials  as  soon  as 
possible. 

Column  6.  Packaging  Requirements 
have  been  separated  from  exceptions  for 
limited  quantities.  It  is  believed  that  this 
makes  the  section  references  more 
meaningful. 

Column  7.  Maximum  quantity  in  one 
package  aboard  aircraft.  There  were  a 
number  of  objections  to  the  reduction  of 
combustible  liquids  aboard  aircraft  from 
55  gallons  to  15  gallons.  In  view  of  the 
lack  of  general  restrictions  applied  to 
combustible  liquids,  (except  for  bulk 
shipments).  ?jiy  restriction  as  to  maxi- 
mum quantity  of  combustible  liquids  on 
aircraft. '  unless  speciflcally  designated 
in  §  172.101,  has  been  deleted.  Rail  ex- 
press has  been  deleted  from  this  table  as 
obsolete  since  rail  express  no  longer 
exists. 
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Column  8.  Water  shipments.  Some  ob- 
jection was  taken  to  the  loss  of  addi- 
tional descriptions  of  hazardous  mate- 
rials that  currently  appear  in  46  CFR. 
The  Bureau  felt  that  the  space  required 
for  these  descriptions  was  not  justifled. 
These  descriptions  will  be  maintained  as 
part  of  the  backgroimd  files  by  the  De- 
partment. It  is  recommended  that  those 
individuals  currently  holding  copies  of 
46  CFR  keep  them  for  future  reference 
to  identify  more  specifically  such  items 
as  "garbage  tankage." 

172.200  (§  173.427(a) )  Sets  forth  the 
applicability  of  Subpart  C.  Several  com- 
menters  recommended  the  use  of  a 
separate  shipping  document  for  listing 
hazardous  materials.  Consequently,  a 
Notice  of  Public  Hearing  was  published 
in  the  Federal  Register  in  Volume  39, 
No.  238.  December  10.  1974,  Docket  No. 
HM-103;  Notice  73-lOA  for  comment  on 
a  proposed  Hazardous  Materials  Mani- 
fest as  a  replacement  for  the  shipping 
paper.  Several  commenters  at  the  hear- 
ing on  February  11,  1975.  presented  ob- 
jections to  the  increased  cost  of  prepar- 
ing a  separate  Hazardous  Materials 
Manifest,  and  presented  several  ways  in 
which  the  shipping  paper  could  be  pre- 
pared mechanically  to  meet  the  require- 
ments. The  Bureau  agrees  with  these 
comments  and  has  not  adopted  the  pro- 
posal to  require  a  Hazardous  Materials 
Manifest. 

172.201(a)(1)  (HM-103.  §172.201) 
Prescribes  the  procedure  for  listing 
hazardous  materials  on  a  shipping  paper 
when  materials  not  classed  as  hazardous 
are  also  listed.  Based  on  the  comments 
received  and  the  presentations  at  the 
February  11,  1975  hearing,  the  Bureau 
reconsidered  the  proposed  requirement 
and  provided  for  alternate  methods  of 
listing  the  hazardous  materials;  either 
list  the  hazardous  materials  first,  or 
highlight  hazardous  materials  entries  by 
entering  them  in  a  color  which  contrasts 
with  all  other  entries  on  the  shipping 
paper,  or  place  an  "X"  in  a  column  with 
a  colored  border  placed  before  the  proper 
shipping  name.  The  Bureau  believes  this 
will  permit  expeditious  location  of 
hazardous  materials  entries  and  still  per- 
mit sequential  listings  for  planned  load 
discharging.  The  basis  for  this  require- 
ment was  discussed  extensively  in  the 
notice  and  in  an  advance  notice  of  pro- 
posed rulemaking  published  on  June  27, 
1972  (37  FR  12660). 

172.201(a)(2)  (HM-103,  §172.201) 
Provides  for  shipping  paper  entries  to  be 
legible  and  to  be  printed  (manually  or 
mechanicsilly)  in  English.  Several  com- 
menters suggested  that  the  requirement 
not  exclude  manually  printed  entries. 
The  Bureau  agrees  and  has  made  such 
provisions. 

172.201(a)(3)  (HM-103,  §172.201) 
Provides  for  shipping  paper  entries  to 
contain  no  codes  or  abbreviations. 
Several  commenters  suggested  that  codes 
improve  shipping  paper  entries.  TTie 
Bureau  does  not  agree.  In  accidents  in- 
volving hazardous  materials  in  trans- 
portation, emergency  response  personnel 
must  be   able   to  readily   identify   the 
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hazards  involved  and  at  times  no  means 
other  than  the  shipping  paper  is  avail- 
able. The  Department  has  many 
examples  of  unreadable  codes  on  ship- 
ping papers  and  examples  where  the  re- 
verse side  of  a  shipping  paper  which  con- 
tained the  code  explanation  was  not  re- 
produced. 

172.201(a)(4)  (§  173.427(a) ;  HM-103, 
5  172.201(b))  Permits  inclusion  on  the 
shipping  paper  of  additional  information 
concerning  the  material  provided  the  in- 
formation is  not  inconsistent  with  the 
required  description.  Several  com- 
menters recommended  deleting  the  word 
"shipping"  following  the  word  "addi- 
tional" in  the  notice.  The  Bureau  agrees 
and  provides  accordingly. 

172.202  (§  173.427(a):  HM-103,  §  172.- 
202)  Provides  for  the  required  descrip- 
tion of  hazardous  materials  on  the  ship- 
ping paper.  Changes  to  the  existing  rule 
are  minor  in  that  the  classiflcation  is  not 
required  for  an  n.o.s.  entry  when,  except 
for  the  authorized  abbreviation  "n.o.s." 
the  proper  shipping  name  and  the  classi- 
fication are  identical.  Also,  the  sequence 
of  the  entries  for  a  proper  shipping  name 
and  classification  is  prescribed  thereby 
precluding  use  of  code  references  or  split 
entries.  Several  commenters  recom- 
mended, that  the  requirements  in  the 
notice  pertaining  to  the  size  of  the  print 
in  the  classification  be  deleted  as  being 
too  restrictive;  others  recommended  the 
word  "immediately"  in  $  172.202(c)  of 
the  notice  be  deleted  as  being  too  re- 
trictive.  The  Bureau  agrees  to  these  re- 
quested deletions  and  these  amendments 
refiect  that  agreement. 

172.203  (§  173.427;  HM-103,  §  172.203) 
Sets  forth  requirements  for  shipping 
paper  entries  in  addition  to  those  re- 
quired in  §  172.202. 

172.203(a)  (§  171.6(a)  (2) ;  HM-103, 
§  172.203(a))  Provides  for  identifying 
on  the  shipping  paper  a  shipment  made 
under  a  DOT  exemption  by  entry  of  the 
exemption  number  in  association  with 
the  proper  shipping  name  and  classifica- 
tion. No  substantive  change. 

172.203(b)  Provides  for  identifying  a 
"Limited  Quantities"  shipment  on  the 
shipping  paper.  This  was  not  in  the  no- 
tice, however,  the  Bureau  considers  it 
to  be  a  minor  requirement,  yet  one  that 
is  needed  to  identify  shipments  of  haz- 
ardous materials  that  present  a  limited 
hazard  in  transportation  because  of  the 
"form"  or  "quantity"  in  which  they  are 
packaged.  Because  of  the  limited  hazard, 
the  Bureau  has  excepted  these  materials 
from  specification  packaging  and  label- 
ing requirements  except  when  offered  for 
transportation  by  air.  Also,  the  proposal 
would  have  required  the  shipping  paper 
to  contain  the  entry  "No  label  required" 
under  certain  conditions.  The  use  of  the 
term  "limited  quantities"  replaces  the 
requirement  for  the  shipping  paper  entry 
"No  label  required"  which  has  been  mis- 
leading in  the  past  so  far  as  air  transpor- 
tation is  concerned. 

172.203(c)  (§  173.427(a)  a);  HM-103, 
§  172.203(g))  Prescribes  the  "Blasting 
caps"  entry  on  the  shipping  paper.  No 
substantive  change. 
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172.203  <d)  Provides  for  identifying  on 
the  shipping  paper  the  placarding  excep- 
tion for  corrosive  materials  that  are  not 
corrosive  to  skin. 

172.203(e)  (HM-103,  §172^03(j)) 
Provides  for  the  required  entry  of  the 
word  "EMPTY'"  on  the  shipping  paper 
for  certain  packagings  and  permits  the 
optional  entry  of  the  word  "EMPTY"  for 
other  packagings.  Several  commenters 
recommended  this  optional  entry  be  de- 
leted or  be  changed  to  read  "EMPTY— 
Last  Contained—".  The  Bureau  agrees 
that  the  suggested  wording  is  appropri- 
ate and  permits  its  use  as  an  alternate 
to  the  word  "EMPTY". 

n2.203(f)  <FAR  i  103.3;  HM-103, 
§172.203(0)  Prescribes  the  "Cargo- 
only  Aircraft"  entry  for  air  shipments 
not  authorized  aboard  passenger-carry- 
ing aircraft.  No  substantive  change. 

172.203(g)  (S  174.584;  HM-103.  S  172.- 
203(d)  >  Prescribes  additional  shipping 
paper  entries  applicable  to  rail  ship- 
ments. 

172.203<g)  (1)  and  (2)  (§174.584; 
HM-103.  §  172.203(d) )  Provides  for  en- 
tering the  placard  notation  and  endorse- 
ment on  the  shipping  paper.  Several 
commenters  suggested  that  the  placard 
notation  requirements  be  deleted  as  be- 
ing redundant  and  unnecessary.  The  Bu- 
reau believes  that  this  notation  must  be 
retained  to  permit  carrier  personnel  to 
replace  missing  or  destroyed  placards  to 
enhance  safety  in  transportation.  No 
substantive  change. 

172.203(g)(3)         (§  174.584(g))     Pro- 
vides for  the  entry  "EMPTY"  on  ship- 
ping papers  for  certain  rail  shipments. 
-  No  substantive  change. 

172.203(g)(4)  (§§171.11.  173.5;  HM- 
123)  Provides  for  a  handling  precau- 
tion entry  on  the  shipping  paper  for  DOT 
112(a)  and  114A  tank  cars  without  head 
shields  that  contain  a  flammable  com- 
pressed gas.  This  was  not  in  the  notice; 
however,  the  Bureau  believes  this  to  be 
the  appropriate  action  to  incorporate  the 
provisions  of  FRA  E.O»  No.  5  into  the 
shipper  part  of  the  regulations  as  rec- 
ommended in  a  petition  for  reconsidera- 
tion to  regiUations  adopted  under  Docket 
HM-123  (39  FR  43310). 

172.203(h)  (§173.427  and  HM-113) 
Provides  for  additional  shipping  paper 
entries  for  certain  shipments  by  highway 
in  Specification  MC  330  and  MC  331 
cargo  tanks.  No  substantive  change. 

172.203(h)  (11  •«  173.427(a)  (3)  and 
HM-113)  Provides  for  an  additional 
shipping  paper  entry  for  anhydrous  am- 
monia in  Specification  MC  330  and  MC 
331  cargo  tanks  consistent  with  new  re- 
quirements adopted  under  HM-113  (40 
FR  24902). 

172.203<h»  (2)  (5  173.427(a)(4);  HM- 
103,  5  172.203(1)  )  Provides  for  an  addi- 
tional shipping  paper  entry  for  liquefied 
petroleum  gas  in  Specification  MC  330 
and  MC  331  cargo  tanks.  No  substantive 
chanee. 

172.203(1)  (1)  (46  CFR  SS  146.05-12<f ), 
146.05-13  (e)  and  146.06-20;  HM-103. 
1172.202(a)(4))  The  Bureau  has 
added  in  this  section  certain  additional 
shipping  paper  requirements  for  domestic 


and  export  shipments  by  water  consist- 
ent with  presently  prescribed  require- 
ments in  the  46  CFR  references. 

172.203(1)  (2)  (46  CFR  8  146.05-12(f ) 
(5)-;  HM-103.  S  172.203(e) )  Provides 
for  adding  the  technical  name  to  the 
shipping  paper  for  export  water  ship- 
ments of  certain  materials  described  by 
an  n.o.s.  entry  in  S  172.101  as  previously 
required  in  S  146.05-12.  To  insure  uni- 
formity of  shipping  paper  requirements 
for  export  shipments,  the  words  "chemi- 
cal name"  have  been  changed  to  "tech- 
nical name". 

172.203(j)  (S  173.427(a)(5);  HM-103, 
§172.203(k))  Prescribes  additional 
shipping  paper  entries  for  shipments  of 
radioactive  materials.  The  more  signifi- 
cant changes  from  the  existing  rule  are 
the  requirements  for  identifying  the 
transport  index  for  each  package  bearing 
RADIOACTIVE  YELLOW-H  or  RADIO- 
ACmVE  YELLOW-in  labels;  for  identi- 
fying the  fissile  class  or  stating  "Fissile 
Exempt"  as  appropriate,  and  the  au- 
thorization for  the  use  of*  packagings 
approved  by  the  U.S.  Nuclear  RegiQatory 
Commission  or  the  Energy  Research  and 
Development  Administration  and  under 
certain  conditions,  by  the  applicable 
International  Atomic  Energy  Agency 
Certificate  of  Competent  Authority. 

172.204(a)  («  173.430;  HM-103,  5  172.- 
204(d)(2))  Provides  for  manual  or 
mechanical  signing  of  the  certification. 
Not  a  new  requirement,  but  a  clarification 
of  the  method  of  signing.  No  substantive 
change. 

172.204(b)  (8  173.430(c);  HM-103, 
§  172.204(a))  Provides  for  certification 
exceptions  for  shipments  by  highway  in 
a  cargo  tank  supplied  by  the  carrier,  and 
by  highway  during  transportation  by  a 
private  carrier.  One  commenter  recom- 
mended paragraph  (b)(2)  of  8  172.204 
be  reworded  for  clarity.  The  Bureau 
agrees  and  has  reworded  the  paragraph 
essentially  as  it  was  in  49  CFR, 
173.430(c). 

172.204(c)  (8  173.430(b);  FAR  103.3 
(e)  ;  HM-103,  5  172.204;  HM-112, 
8  175.30) )  Provides  for  certification  for 
shipments  by  air.  One  significant  change 
from  the  existing  rule  pertains  to  the 
requirements  for  two  copies  of  the  cer- 
tification, and  another  pertains  to  air 
shipment  of  radioactive  materials  as 
mandated  by  8  108  of  the  Hazardous  Ma- 
terials Transportation  Act  (Title  I  of 
Pub.  L.  93-633,  January  3,  1975). 

172.204(c)(1)  (HM-103,  172.204(c)) 
Provides  for  alternative  wording  of  the 
certification  for  hazardous  materials 
shipped  by  air  including  a  portion  of  the 
lATA  certificate.  This  exact  language 
was  not  in  the  notice  since  LATA  has 
since  revised  the  language  of  Its  certifi- 
cate. While  certain  portions  of  the  LATA 
certificate  have  not  Iseen  included  as  part 
of  the  alternate  certificate,  the  Bureau 
believes  the  objectives  of  the  certification 
requirement  will  be  achieved  through 
use  of  the  portions  adopted. 

172.204(c)  (2)  (14  CFR  103.3(b) ;  HM- 
112.  8  175.30  >  Prescribes  the  require- 
ment for  executing  in  duplicate  the  cer- 


tification for  air  shipments  consistent 
with  existing  requirements. 

172.204(c)(3)  (HM-103,  8  172.204(b) 
( 1 ) )  Provides  for  additional  certifica- 
tion for  shipments  by  passenger  and 
cargo-only  aircraft.  Existing  8  173.430 
(b)(1)  required  this  added  certification 
for  passenger  aircraft  only.  One  com- 
menter recommended  the  proposed  para- 
graph be  reworded  for  clarity  because 
the  phrase  "permitted  hazardous  mate- 
rial" was  confusing.  The  Bureau  agrees 
and  has  reworded  the  paragraph 
accordingly. 

172.204(c)  (4)  (FAR  S  103.3(e)  ;  Pub.  L. 
93-633)  Provides  for  additional  certi- 
fication for  radioactive  materials  author- 
ized aboard  passenger-carrying  aircraft. 
This  provision  was  not  in  the  notice,  biit 
published  as  a  regulation  in  the  FAR  ref- 
erence on  April  17.  1975.  to  become  ef- 
fective on  May  3.  1975.  in  accordance 
v/ith  the  mandate  of  8  108  of  the  Hazard- 
ous Materials  Transportation  Act  (Title 
I  of  Pub.  L.  93-623.  January  3.  1975). 

172.204(d)  (8  173.430(a);  HM-103. 
8  172.204(d))  Specifies  who  may  sign 
a  certification  and  how  the  signature 
may  be  accomplished.  Significant 
changes  from  the  existing  rule  provide 
for  the  slgnatiu-e  to  be  legible  and  ac- 
complished manually  or  mechanically  by 
a  "principal,  oflQcer,  partner,  or  employee 
of  the  shipper  or  his  agent." 

172.300  (8  172.401;  HM-103,  88  172.300. 
172.302(a)(1))     Sets  forth  general  re- 
quirement for  the  marking  of  shipping 
names  on  packages.  Several  commenters 
recommended  that  "cylinders"  be  added 
to  this  section.  A  cylinder  is  a  packaging 
and  need  not  be  individually  identified. 
172.302    (46    CFR,    8  146.05-15(e)  (D  : 
HM-103,      8  172.302(f) )     Provides     for 
,  marking  export  water  shipments  of  a 
material  described  by  an  "n.o.s."  entry 
in  8  172.101.  Several  commenters  recom- 
mended that  this  requirement  be  deleted 
since  the  Hazard  Information  (HI)  num- 
ber and  package  label  would  provide  ade- 
quate hazard  identification.  The  propos- 
al concerning  HI   numbers  was   with- 
drawn (see  40  FR  26687.  June  25.  1975), 
and  the  Bureau  believes  that  the  mark- 
ing requirement  from  the  46  CFR  refer- 
ence must  be  retained  to  enhance  safety 
in  transportation  in  export  water  ship- 
ments,. In  response  to  comments,  this 
amendment  limits  the  requirement  for 
marking  the  technical  names  of  com- 
ponents, of  mixtures  to  the  "technical 
name  of  the  hazardous  materials  giving 
tlie  mixture  its  hazardous  properties." 
172.304       (iS  173.401(a)(1):       HM-103, 
S  172.302(d)    and  8  172.305(f);    HM-101, 
8  173.31(a)  (6)  )        Prescribes       general 
marking       requirements.       Significant 
clianges  from  the  existing  rule  are  that 
the  prescribed  marking  must  be  durable, 
in  English,  and  that  it  may  not-be  near 
any  other  marking  (such  as  advertising) 
that  could  substantially  reduce  its  Effec- 
tiveness. A  commenter  requested  clarifl- 
cDtion  on  whether  a  product  label  was 
considered  to  be  a  "marking  br-advertise- 
ment".  It  is  the  Bureau's  position  that 
a  product  label  that  contains  precau- 
tionary information  consistent  with  the 
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intent  of  the  DOT  regulations  would  not 
be  precluded  by  this  restriction. 

172.306  (88  173.401(b)  and  177.816; 
HM-103.  8  172.302(e) )  Provides  for 
marking  the  name  and  address  of  the 
consignee  on  the  package  and  specifies 
the  exceptions  to  this  requirement.  One 
commenter  recommended  that  the  ex- 
ceptions be  extended  to  packages  in  a 
freight  container.  The  Bureau  agrees, 
has  made  such  provisions,  and  has  added 
a  clarification  of  the  Intent  of  the  pro- 
vision as  pertaining  to  "carload  lot", 
"truckload  lot"  and  "freight  ctontainer 
load". 

172.308  (8  173.400(a) ;  HM-103.  1 172.- 
302(c) )  Provides  for  the  use  of  certain 
abbreviations  in  markings.  No  substan- 
tive change. 

172.310  (HM-111,  6  171.401(f))  Pro- 
vides for  additional  markings  for  pack- 
ages containing  radioactive  materials. 
Tills  requirement  proposed  under  Docket 
HM-111.  was  published  after  notice  and 
published  comment  on  December  31, 
1974,  and  became  effective  on  March  31, 
1975  (39  FR  45238). 

172.312  (5  173.401(c) ;  HM-103.  }  172.- 
302(h) )  Provides  for  markings  on  cer- 
tain packages  containing  liquid  hazard- 
ous material  to  indicate  the  orientation 
of  the  inside  packaging.  One  commenter 
recommended  that  specification  contain- 
ers 6D.  2  IP,  37M  and  27P  containing 
liquid  hazardous  materials  be  excepted 
from  the  "This  Side  Up"  marking  re- 
quirement because  the  intent  of  the 
package  orientation  marking  is  to  Iden- 
tify the  top  of  a  package  that  has  been 
overpacked.  The  Bureau  agrees  and  has 
provided  for  this  exception.  This  section 
also  provides  for  the  use  of  arrows  to  aug- 
ment the  required  package  orientation 
marking.  This  was  not  in  the  notice, 
however,  it  was  recommended  by  a  com- 
menter and  the  Bureau  believes  the  use 
of  arrows  will  contribute  to  safety.  To 
prevent  confusion  and  make  the  use  of 
arrows  effective,  this  amendment  pro- 
vides that  arrows  on  packages  contain- 
ing hazardous  material  may  not  be  used 
for  pxuposes  other  than  to  indicate  the 
correct  package  orientation. 

172.316  (HM-103.  5  172.302)  Provides 
for  marking  an  outside  packaging  con- 
taining a  material  classed  as  ORM  by 
Identifying  the  ORM  immediately  fol- 
lowing or  below  the  proper  shipping 
name.  Those  classed  as  ORM-A  and  C 
must  be  marked  ORM-A  and  ORM-C.  as 
appropriate.  Those  classed  as  ORM-B 
must  be  marked  ORM-B  unless  corro- 
sive only  to  aluminum  when  wet.  and 
then  must  be  marked  ORM-B — KEEP 
DRY  to  Indicate  the  precautions  needed 
to  prevent  corrosive  action.  Since  ORM- 
D  materials  essentially  are  consumer 
commodities  packaged  in  limited  quanti- 
ties, the  Bureau  believes  that,  as  rec- 
ommended by  several  commenters,  the 
marking  of  the  proper  shipping  name 
and  the  appropriate  ORM  are  adequate 
except  that  those  ORM-D  packages  In- 
tended or  offered  for  transportation  by 
air  must  be  marked  ORM-D- AIR  to  In- 
dicate they  meet  the  requirements  of 
i  173.6.  Although  not  contained  in  the 
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notice,  this  amendment  provides  for  at- 
taching the  marking  to  an  ORM  pack- 
^ge  with  a  tag  when  circumstances  pre- 
vent the  application  of  the  marking  to 
the  package  surface. 

Also,  the  Bureau  has  added  a  pro- 
vision authorizing  the  marking  on  a 
package  containing  a  material  classed  as 
ORM  to  be  accepted  in  lieu  of  the  cer- 
tification required  on  shipping  papers 
in  those  Instances  wherein  shipping 
papers  are  not  required.  This  was  not 
proposed  In  the  notice,  but  the  Bureau 
believes  this  will  accomplish  the  require- 
ments to  enhance  safety  without  re- 
quiring additional  paperwork. 

172.326  (§  173.401(a)(1);  HM-103, 
§  172.305(f) )  Provides  for  marking  the 
proper  shipping  name  on  the  head  and 
one  side  of  each  portable  tank  when  ap- 
propriate or  on  two  opposing  sides.  The 
Bureau  agrees  with  commenters  who 
recommended  one  marking  be  placed  on 
an  "operating  side"  of  a  portable  tank, 
and  has  made  such  provision.  Based  on 
one  commenter's  recommendation,  the 
Bureau  reconsidered  the  proposed  defi- 
nition of  portable  tanks  and  has  exclud- 
ed multl-unit-tank-car-tanks.  The  most 
significant  change  from  existing  rules 
is  the  requirement  that  the  marked  name 
of  contents  on  each  porta.ble  tank  must 
properly  identify  the  actual  hazardous 
material  the  portable  tank  contains. 

172.328  (§  177.823(b)  ;  HM-103.  §  172. 
308)  Provides  for  markings  on  cargo 
tanks.  The  most  significant  change  from 
existing  rules  is  that  for  gases,  the  mark- 
ing must  be  the  proper  shipping  name 
or  an  appropriate  common  name. 

172.330  (HM-101,  §  173.31(a)  (6) ; 
HM-103.  §  172.310)  Provides  for  mark- 
ings on  tank  cars  including  the  marking 
visibility  and  the  location  of  the  mark- 
ing on  both  sides  of  the  tank  car  near 
the  stencilled  DOT  specification  mark- 
ing. Also  requires  that  markings  indi- 
cate the  actual  hazardous  material  the 
tank  car  contains.  The  most  significant 
changes  from  existing  rules  are  the  pro- 
visions indicated  above  and  the  fact  that 
tank  car  marking  requirements  are  im- 
plemented by  references  in  Part  173  of 
the  regulations  as  originally  proposed 
under  Docket  HM-101  (37  FR  7104) 

172.400  (§  172.402(b);  HM-103 
§§  172.400(a)  and  172.402)  Provides  for 
general  labeling  requirements,  and  ex- 
ceptions thereto.  The  most  significant 
changes  to  existing  requirements  are: 
(a)  The  establishment  of  a  maximum 
size  for  freight  containers  wherein  labels 
are  required  instead  of  placards;  (b)  the 
exclusion  of  packages  containing  ma- 
terials classed  as  ORM  from  labeling; 
and  (c)  modification  of  the  labeling  pro- 
hibition in  existing  §  173.404(b) . 

In  accordance  with  the  CGA  (Com- 
pressed Gas  Association)  proposal  in  re- 
sponse to  the  notice,  the  Bureau  has 
adopted  in  this  section  a  change  to  CGA 
Pamphlet  C-7.  Appendix  A  ("A  Guide 
for  the  Preparation  of  Precautionary 
Markings  for  Compressed  Gas  Contain- 
ers") which  will  identify  one  additional 
htizard  when  appropriate  for  a  nonflam- 
mable or  a  flammable  compressed  gas. 
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Adoption  of  the  amended  standard  was 
proposed  In  Notice  73-lOA  (39  FR  43091) . 
The  standard  has  since  been  revised  to 
remove  references  to  hazard  information 
numbers.  Commenters  recommended 
that  a  hazardous  material  classed  as  a 
"Poisonous  compressed  gas"  be  author- 
ized under  the  provisions  of  the  CGA 
Pamphlet  C-7,  Appendix  A.  This  recom- 
mendation is  not  adopted  because  the 
Bureau  believes  that  materials  classed  as 
Poison  A  must  be  labeled  because  of  the 
sjjecial  requirements  applicable  to  them. 
Other  comments  recommended  that 
packages  in  freight  containers  and  pal- 
letized loads  be  excepted  from  labeling 
requirements.  The  Bureau  believes  that 
the  hazards  must  be  identified  for  proper 
handling  and  as  an  assistance  to  emer- 
gency response  personnel  during  inci- 
dents Involving  hazardous  materials  in 
transportation.  This  was  discussed  in  the 
preamble  to  Docket  No.  HM-28  (Removal 
of  Label  Exemptions)  and  the  following 
language  from  the  preamble  is  considered 
appropriate:  "In  the  common  carrier 
sector,  even  when  truckload  lots  are  in- 
volved, it  is  essential  that  a  uniform  and 
consistent  labeling  system  be  maintained 
in  order  to  assure  its  maximum  effective- 
ness. Also,  there  are  occurrences  which 
necessitate  the  'breaking  up'  of  truck- 
load  lots  even  though  not  intended  at  the 
time  of  shipment."  (See  36  FR  9068,  May 
19,  1971.)  The  Bureau  believes  the  same 
thinking  applies  to  palletized  loads  and 
freight  containers. 

172.401  (§§173.404  and  173.86;  HM- 
103,  §  172.401)  Specifies  labeling  that 
is  prohibited  by  the  regulations  in  this 
subchapter  and  provides  for  the  use  of 
certain  labeling  on  packages  in  import 
and  export  shipments.  The  Bureau 
agrees  with  the  commenters  who  recom- 
mended that  proposed  §  172.401(a)  be 
clarified  to  permit  the  shipment  of  pack- 
ages of  hazardous  and  nonregulated  ma- 
terials (unless  otherwise  prohibited)  in 
the  same  outside  packaging,  and  has 
reworded  the  paragraph  accordingly. 
Several  commenters  discussed  the  prob- 
lem a  carrier  could  encoimter  in  deter- 
mining whether  or  not  a  labeled  package 
offered  for  transportation  contained 
regulated  material  for  which  the  label 
was  appropriate.  The  intent  of  the  reg- 
ulation is  to  prevent  a  carrier  from 
"knowingly"  accepting  for  transporta- 
tion an  improperly  labeled  package.  The 
carrier  is  not  expected  to  open  a  pack- 
age to  Inspect  its  contents.  The  certifi- 
cation of  the  shipper  is  to  be  acc^ted 
unless  inspection  or  other  informa- 
tion leads  the  carrier  to  believe  the 
labeling  may  be  in  error.  The  Bureau 
agrees  with  the  commenters  who  recom- 
mended that  proposed  §  172.401  be  re- 
worded to  better  identify  the  exceptions 
therein  and  has  rewritten  the  section  ac- 
cordingly. The  most  significant  change 
from  existing  rules  is  the  labeling  excep- 
tion for  a  package  containing  a  sample 
of  a  materl£Ll  being  shipped  to  a  labora- 
tory for  testing  to  determine  its  hazard 
characteristics. 

172.402  (§§  173.402  and  173.388;  HM- 
103,  §  172.402)     Provides  additional  la- 
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baling  requirements  for  specific  materials 
including  those  offered  for  air  transport 
authorized  only  on  cargo  aircraft.  The 
most  significant  new  requirements  apply 
to  the  labeling  of  a  material  meeting  the 
definitions  of  more  than  one  class,  one 
of  which  is  Poison  B.  and  the  labeling 
of  packages  containing  samples  for  lab- 
oratory examination.  The  multiple  label- 
ing is  adopted  as  proposed  In  the  notice. 
The  Bureau  agrees  with  the  commen- 
ter's  recommendation  that  specific  re- 
quirements be  placed  in  this  section  for 
the  CARGO  AIRCRAFT  ONLY  and 
MAGNETIZED  MATERIAL  labels  that 
have  been  used  in  the  past,  but  not  re- 
quired by  49  CFR.  Several  commenters 
recommended  deletion  of  the  require- 
ment for  multiple  labeling  which  they 
considered  unnecessary  with  the  use  of 
the  Hazard  Information  (HI)  numbers 
to  identify  additional  hazards.  Since  the 
HI  numbers  have  been  withdrawn  from 
the  HM-103  proposal,  the  Bureau  be- 
lieves it  is  essential  to  use  labels  to  iden- 
tify certain  significant  hazards  in  trans- 
portation. Because  of  the  significance  of 
the  potential  hazard  in  transporting 
poisons  with  foodstuffs,  the  Bureau  be- 
lieves that  a  poison  that  is  an  additional 
hazard  must  be  identified,  and  has  made 
such  provisions  based  on  a  commenter's 
recommendations.  One  commenter  rec- 
ommended that  provisions  be  made  to 
cover  the  possibility  of  a  shipper  acci- 
dentally "overlabeling"  a  sample  being 
sent  to  a  laboratory  for  classification. 
This  amendment  makes  such  provisions 
because  the  Bureau  beUeves  that  when  a 
material  miist  be  sent  to  a  laboratory  for 
classiScation  the  shipper  must  classify 
it  to  the  best  of  his  ability  based  on  the 
defining  criteria  in  this  subchapter,  the 
hazard  precedence  specified  in  §  173.2  of 
this  subchapter,  and  his  knowledge  of 
the  material.  It  then  must  be  properly 
packaged,  marked,  and  labeled  as  re- 
quired for  the  hazards  determined  by 
the  shipper.  Subsequent  laboratory  tests 
of  the  sample  may  or  may  not  be  in 
agreement  with  the  shipper's  initial  de- 
termination of  hazard  classification. 

172.403  (§§173.399,  173.402(a)  (10) : 
HM-111,  §  173.416;  HM-103,  §  172.403) 
Prescribes  specific  labeling  requirements 
for  radioactive  materials.  One  com- 
menter mistakenly  interpreted  the  lan- 
gxiage  in  this  section  and  confused 
RADIOACTIVE  YELLOW-H  with  Fis- 
sile Class  n  Category.  No  substantive 
change. 

172.404  (§  173.403;  HM-103,  §  172.404) 
Provides  for  label  requirements  on  mixed 
packing.  The  Bureau  agrees  with  com- 
menters' recommendations  and  has  in- 
serted the  word  "hazardous"  to  indicate 
the  intent  of  the  regulation  that  the 
labeling  on  the  outside  packaging  must 
identify  the  hazards  contained  therein. 
Also,  the  Bureau  substituted  the  term 
"outside  container"  for  "outside  packag- 
ing" for  consistency  with  the  definitions. 
The  wording  of  this  section  was  changed 
by  the  Bureau  from  that  in  the  notice  to 
allow  for  the  withdrawal  of  the  Hazard 
Information  numbers  and  to  be  more 
specific  in  identifying  the  pertinent 
references  in  Part  173. 


173.405  Provides  for  permissive  substi- 
tution for  the  word  "OXYGEN"  for 
"OXIDIZER"  on  the  label  for  oxygen. 

173.406  (§  173.404(a),  §173.402(a>; 
HM-103,  §  172.405)  Provides  for  the 
label  placement  requirements  on  pack- 
ages and  for  exceptions  thereto.  The 
more  significant  changes  to  existing 
rules  are:  (a)  The  requirement  to  place 
the  label  near  the  marked  name  of  con- 
tents; (b)  the  optional  use  of  a  tag  un- 
der certain  conditicms  to  attach  labels; 
(c)  the  requirement  to  place  multiple 
labels  next  to  each  other;  (d)  the  re- 
quirement for  placing  at  least  two  labels 
on  certain  packages;  and  (e)  the  re- 
quirement under  certain  conditions  for 
placing  labels  on  a  contrasting  color 
background  or  having  an  outer  border 
line  on  the  label. 

Several  commenters  recommended  this 
section  be  rewritten  for  clarity  particu- 
larly concerning  (a)  the  use  of  a  tag  on 
a  cylinder;  (b)  the  dotted  line  border  on 
labels;  and  (c)  afiQxing  labels  near  the 
closure  on  a  freight  container.  The  Bu- 
reau has  rewritten  the  section  accord- 
ingly and  based  on  commenter's  recom- 
moidations  the  Bureau  added  provisions 
for  (a)  attaching  a  label  by  means  of  a 
tag  to  a  package  having  an  irregular  sur- 
face to  which  a  label  will  not  adhere;  (b) 
optional  placement  of  a  solid  or  dotted 
line  outer  border  on  a  label;  and  (c) 
placement  of  two  of  the  required  labels 
on  packages  of  radioactive  materials. 
The  latter  requirement  was  inadvertently 
omitted  from  the  notice,  however.  It  re- 
quires no  more  than  that  already  re- 
quired by  existing  §  173.402(a)(10). 

One  commenter  suggested  that  the  use 
of  only  one  label  on  a  package  would  be 
less  confusing  to  emergency  services  per- 
sonnel. TTie  Bureau  believes  that  for  cer- 
tain significant  hazards,  two  labels  iden- 
tif  jring  those  hazards  are  required  so  that 
personnel  encountering  a  spill  or  fire  in- 
volving such  material  will  have  a  better 
opportunity  to  make  an  informed  Judg- 
ment as  to  actions  required. 

172.407  (§  173.404;  HM-103.  §  172.411 
through  §  172.450)  Prescribes  the  label 
specifications.  These  basically  are  the 
labels  prescribed  in  existing  §  173.405 
through  §  173.422  of  49  CFR.  and  the 
MAGNETIZED  MATERIAL  and  CARGO 
AIRCRAFT  ONLY  labels  which  are  pres- 
ently used  for  air  shipments.  The  most 
significant  change  from  the  existing 
specifications  is  that  the  required  color 
for  each  label  must  be  within  the  pre- 
scribed color  tolerances  as  was  proposed 
in  the  notice.  The  Bureau  does  not  agree 
with  the  commenter's  recommendation 
that  the  label  color  specifications  not  be 
mandatory.  Part  of  the  hazard  identifi- 
cation and  communication  system  is  the 
label  color.  The  color  is  particularly  sig- 
nificant for  those  who  cannot  read,  and 
the  proper  differentiation  between  colors 
is  significant  to  those  persons  that  are 
partially  color  blind. 

A  maximum  tolerance  for  each  color  is 
allowed  while  color  separation  is  main- 
tained. This  will  permit  easier  compli- 
ance while  preventing  confusion  of  col- 
ors such  as  red  and  orange,  yellow  and 
orange,  and  blue  and  green.  Several  label 


manufacturers  have  forwarded  label 
samples  to  the  Bureau  for  examination 
for  compliance  with  requirements  as  to 
size,  format,  and  color.  The  majority  of 
those  submitted  met  the  specifications 
and  were  within  color  tolerances.  One 
printing  ink  manufacturer  stated  that  it 
was  part  of  his  service,  at  no  cost  to  the 
customer,  to  mix  the  inks  to  meet  the 
color  standard  established  by  the 
customer. 

Several  commenters  reconunended  tags 
be  permitted  to  attaching  labels  to  cyl- 
inders. This  amendment  adopts  that  rec- 
ommendation. The  Bureau  agrees  with  a 
commenter's  recommendation  that  the 
outer  border  of  a  label  be  a  solid  line  or 
a  dotted  line  when  an  outer  border  is  re- 
quired, and  has  made  such  provisions  in 
§  172.406(d). 

172.411  through  172.450  (J  173.405 
through  §  173.422  and  §  172.119(1) ;  HM- 
103,  §  172.411  through  §  172.450)  Speci- 
fies the  use  of  sixteen  labels  and  refer- 
ences the  requirements  for  additional 
labels  such  as  the  bung  label.  TTie  most 
significant  additions  to  the  existing  la- 
beling requirements  are  the  MAO- 
NETIZFD  MATERIAL  and  CARGO  AIR- 
CRAFT ONLY  labels.  These  labels  which 
are  adopted  by  DOT  are  presently  used 
for  air  shipments  but  were  not  contained 
ip  49  CFR.  The  EMPTY  label  specifica- 
tion was  not  in  the  notice,  but  was  in  ex- 
isting §  173.420  and  the  Bureau  placed  it 
in  this  amendment  to  continue  its  use 
as  has  been  provided  for  in  existing 
§  173.29.  The  specifications  pertialning  to 
the  minimum  size,  shape,  content,  design, 
and  color  of  each  label  remains  as  pres- 
ently required  In  49  CPR. 

172.500(a)  (SS  177.823(a).  174.547; 
HM-103.  I  172.500(a) )  Sets  forth  the 
applicability  of  Subpart  P  which  pertains 
to  the  placarding  of  motor  vehicles,  rail 
cars,  portable  tanks  and  freight  con- 
tainers. 

172.500(b)  (HM-103.  M72.500fb) ) 
Sets  forth  exceptions  to  the  placarding 
requirements,  namely,  that  the  provi- 
sions of  Subpart  P  do  not  apply  to  ma- 
terials classed  as  etiologic  agents  or  as 
ORM-A,  B.  C,  or  D. 

172.502(a)  (H  177.823(b)  (1),  177.823 
(d);  HM-103,  8  172.501(a))  Provides 
that  placards  may  not  be  displayed  for 
commodities  that  are  not  classUled  as 
hazardous  materials,  and  that  placards 
which  are  incorrect  for  a  material  may 
not  be  displayed.  By  this  amendment 
placards  may  now  be  displayed  on  a 
transport  vehicle  or  freight  container 
that  contains  quantities  of  hazardous 
materials  excepted  from  placarding  re- 
quirements if  the  placards  properly  rep- 
resent the  hazardous  material  con- 
tained therein. 

172.502(b)  (§  174.546(d);  HM-103. 
S  172.501(a)  (2) )  Provides  that  signs  or 
other  devices  which  may  be  confused 
with  placards  specified  in  this  subpart 
may  not  be  affixed  to  or  displaced  on 
transport  vehicles,  portable  tanks,  or 
freight  containers. 

172.504(a)  (S«  177.823(a)  (1),  174.540 
through  174.542;  HM-103,  8  172.502(a)) 
Sets  forth  the  required  placards  for 
classes  of  hazardous  materials  and  cer- 
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tain  materials  by  name.  Many  comment- 
ers objected  to  the  complexity  of  the 
Hazard  Information  System  proposed 
in  Docket  HM-103  and  the  resultant 
placarding  system  which  they  felt  to  be 
so  complex  as  to  be  unworkable,  and  con- 
fusing to  the  extent  that  it  would  be  a 
detriment  to  safety.  Because  the  proposal 
with  regard  to  the  Hazard  Information 
System  has  been  withdrawn  (see  40  FR 
26687,  June  25.  1975).  this  amendment 
adopts  a  placarding  system  without  nu- 
merical hazard  identifiers. 

172.504(a)  (8  174.540  to  8  174.552. 
8  177.823(a);  HM-103,  1172.502(a)  and 
Table  a))  Tables  (1)  and  (2)  specify 
the  placarding  required  for  motor  vehi- 
cles and  rail  cars  carrying  any  quantity 
of  certain  hazardous  materials,  including 
multiple  placards  for  certain  radioactive 
materials.  The  notes  to  Table  (2)  pro- 
vide, among  other  things,  for  alternate 
placards,  under  certain  conditions,  for 
combustible  liquids  and  flammable  soUds 
and  the  permissive  use  of  the  OXYGEIN 
placard.  Significant  changes  from  ex- 
isting rules  are  the  requirements  for 
placarding  any  quantity  of  a  flammable 
solid  requiring  the  DANGEROUS  WHEN 
WET  label,  multiple  placards  for  certain 
radioactive  materials,  and  for  placement 
of  the  raU  POISON  GAS  and  EXPLO- 
SIVES A  placards  on  a  white  background. 

172.504(b)  (HM-103,  |  172.502(b) ) 
Provides  for  the  use  of  the  DANGEROUS 
placard  when  no  more  than  an  aggregate 
gross  weight  of  5,000  pounds  of  one  class 
of  material  Is  loaded  at  one  loading  facil- 
ity into  a  freight  container  or  transport 
vehicle.  The  basis  for  this  new  require- 
ment is  to  more  specifically  Identify  the 
potential  hazards  of  materials  in  mixed 
loads  when  more  than  a  specified  volume 
is  loaded  at  one  point,  while  taking  into 
account  the  iwtentlal  for  confusion 
should  such  a  requlranent  be  imposed 
on  all  LTL  pickups  and  deliveries. 

172.504(c)  (1177.823;  HM-103,  8172.- 
502(b))  Provides  for  a  plsu»rdlng  ex- 
ception In  highway  transportation  and 
in  TOPC  or  COFC  rail  service  when 
motor  vehicles  and  freight  containers 
contain  less  than  1,000  pounds  aggregate 
gross  weight  of  certain  materials  covered 
by  Table  (2). 

172.506  (J  177.823(a) ;  HM-103,  {  172- 
503(a) )  Prescribes  the  responsibility 
for  the  placarding  of  motor  vehicles. 
Many  commenters  objected  to  the  pro- 
posal In  Docket  HM-103  which  requires 
the  person  offering  the  hazardous  mate- 
rial to  give  to  the  highway  carrier  the 
placards  required  for  the  material,  or 
to  afSx  such  placards  if  a  representative 
of  the  highway  carrier  was  not  present. 
Many  commenters  stated  that  this  re- 
quirement would  be  unworkable  in  actual 
practice  and  presented  problems  as  to 
responsibility  for  correct  placards,  espe- 
cially with  mixed  loads.  The  Bureau 
agrees  and  has  changed  the  regulation 
to  require  the  person  who  offers  the 
material  to  give  the  required  placards  to 
the  highway  carrier  and  assigns  to  the 
highway  carrier  the  responsibility  to  aflttx 
the  correct  placards.  The  requirement 
for  the  shipper  to  give  a  motor  carrier 
the  proper  placards  for  the  material  he 
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offers  for  transportation  is  a  significant 
change  from  existing  rules.  Motor  car- 
riers will  continue  to  be  responsible  for 
any  placarding  required  by  the  aggrega- 
tion of  shipments  at  their  terminals,  or 
different  pickup  or  delivery  points.  How- 
ever, the  regulation  provides  an  excep- 
tion if  the  carrier's  vehicle  is  equipped 
with  the  required  placards  and  they  are 
displayed  at  the  time  the  material  is 
offered  for  transportation. 

172.508  (§§174.548  and  174.549;  HM- 
103,  §  172.503(b) )  Requires  the  shipper 
to  affix  the  appropriate  placards  to  each 
rail  car  containing  the  material  he  has 
offered  for  transportation. 

172.510(a)  (§174.540;         HM-103, 

§  172.513(c)  Prescribes  a  square  back- 
ground for  the  EXPLOSIVES  A  and 
POISON  GAS  rail  placards.  This  allows 
for  better  identification  of  rail  cars  con- 
taining those  materials  which,  by  regu- 
lation, may  not  be  uncoupled  or  cut  off 
while  In  motion  and  which  may  not  be 
struck  by  other  cars  or  coupled  with 
more  force  than  needed  to  complete 
coupling. 

172.510(b)  (8  173.119(h).;  HM-103. 
8  172.502(b))  Requires  a  DOME  plac- 
ard be  affixed  on  domed  tank  cars 
transporting  certain  flammable  liquids. 

172.510(c)  (§  174.562;  HM-103,  §  172.- 
527)  Requires  the  display  of  EMPTY 
placards  to  communicate  the  potential 
hazards  of  so-called  empty  cars  that 
have  not  been  cleaned  or  purged  or  re- 
loaded with  a  material  not  subject  to 
the  regulations. 

172.510(d)  (§174.579.8  173.426)  Re- 
quires the  FUMIGATION  placard  on 
each  freight  container  and  transport 
vehicle  offered  for  rail  transix>rtatlon 
which  contains  lading  that  has  been 
fumigated  or  treated  with  poisonous  liq- 
uid, solid,  or  ^as. 

172.512  (J  174.549.  §  177.823;  HM-103. 
8  172.504)  Provides  for  placarding 
freight  containers,  including  a  provision 
for  placarding  freight  containers  having 
a  capacity  of  less  than  640  cubic  feet 
when  offered  for  transportation  by  air. 
It  takes  into  account  intermodal  move- 
ments, including  those  for  which  the 
1.000  pound  placarding  exception  does 
not  apply. 

172.514  (§8  174.541  and  177.823;  HM- 
103.  8  172.505)  Provides  for  placarding 
of  cargo  tanks  and  portable  tanks.  In 
EiddlUon,  placarding  is  required  on  empty 
portable  tanks  having  a  capacity  of  110 
gallons  or  more  and  cargo  tanks  unless 
reloaded  with  materials  not  subject  to 
the  regulation  or  sufficiently  cletmed  of 
residue  or  purged  of  vapor  to  remove  the 
potential  hazard.  Not  Included  are  so- 
called  "ton  tanks"  meeting  specifications 
106  or  110  due  to  their  design  and  the 
manner  in  which  thfey  are  handled  and 
loaded. 

172.516  (§§  177.823(a),  174.549;  HM- 
103,  8  172.508)  Sets  forth  visibility  re- 
quirements for  placards  on  transport 
vehicles,  portable  tanks,  and  freight  con- 
tainers including  horizontal  display,  and 
the  maintenance  of  visibility  and  legibil- 
ity of  placards.  Also  sets  forth  methods 
of  attachment  of  placards.  Several  com- 
menters   discussed    possible    difficulties 
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that  may  be  encountered  in  displaying 
placards  under  various  conditions.  In 
consideration  of  these  comments,  the 
Bureau  has  provided  for  the  placards  to 
be  made  of  various  tyr>es  of  materials 
and  for  alternate  attachment  methods 
provided  the  format,  color  and  legibility 
of  the  placard  is  maintained. 

172.519  through  172.558  (Part  174.  Sub- 
part C;  8  177.823:  HM-103.  §§172.511 
through  172.550)  Sets  forth  the  spec- 
ifications for  each  placard.  The  signifi- 
cant changes  to  existing  specification 
are:  (a)  the  placards  are  the  same  for  all 
modes  of  transportation;  (b)  all  hazard- 
ous material  placards  have  similar  di- 
mensions and  general  appearance;  (c) 
all  except  the  DANGEROUS  placards 
basically  are  enlargements  of  the  labels ; 
and  (d)  in  addition  to  the  improved  for- 
mat, the  OXYGEN,  CHLORINE,  FLAM- 
MABLE SOLID  and  ORGANIC  PER- 
OXIDE placards  are  adopted  to  improve 
the  identification  and  communication  of 
the  hazards  of  materials  in  transporta- 
tion. 

Part  173 — Sh^pers 

173.1  Clarification,  deleting  unneces- 
sary language. 

173.2  Amended  to  include  a  priority 
listing  of  hazard  classification  to  be  fol- 
lowed in  cases  involving  multiple  haz- 
ards. As  a  result  of  several  comments,  ex- 
plosives required  to  be  classed  by  the 
Department  of  Defense  have  been  ex- 
cepted from  the  requirements  of  this  sec- 
tion. The  listing  which  appeared  in  No- 
tice HM-112  has  been  modified  to  take 
into  account  the  comments  of  several  in- 
terested parties.  It  should  be  further 
pointed  out  that  this  priority  listing  is 
intended  to  direct  the  shipper's  atten- 
tion to  such  things  as  more  restrictive 
packaging  requirements  and  does  not 
purport  to  classify  materials  on  the  basis 
of  hazard  potential  of  unpackaged  mate- 
rial. 

173.3  Amended  to  Incorporate  the 
provisions  of  former  88  173.1, 173.3, 173.4, 
173.5  and  173.6. 

173.4  Deleted. 

173.5  Deleted. 

173.6  This  section  now  sets  forth  the 
general  requirements  for  shipment  of 
hazardous  materials  by  air.  The  require- 
ments are  deemed  necessary  to  provide 
adequate  safety  in  the  transportation  of 
hazardous  materials  by  air.  Many  com- 
ments were  received  regarding  the  pro- 
posed provisions.  Several  comments  ob- 
jected to  the  4-foot  drop  test  contend- 
ing that  this  did  not  represent  actual 
transportation  conditions.  Since  this  is 
intended  as  a  bench  mark  for  the  deter- 
mination of  packaging  Integrity,  the  Bu- 
reau does  not  consider  these  objections 
valid,  and  has  retained  this  requirement. 
Several  comments  objected  to  the  out- 
age requirements  for  liquid  containment 
on  the  grounds  that  packagings  over  110 
gallons  capacity  could  perform  satisfac- 
torily with  a  less  rrftrictlve  limitation. 
The  Bureau  recognizes  the  merit  of  these 
comments  and  has  revised  this  provi- 
sion accordingly.  Other  comments  ex- 
pressed concern  that  cylinders  might  not 
be  considered  as  "packaging."  In  view  of 
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the  definition  provided  in  §  171.8  for 
packaging,  which  includes  cylinders  as  a 
type  of  container,  this  diflBculty  should 
not  arise.  Editorial  changes  throughout 
this  section  have  been  made  in  response 
to  comments  received. 

173.7  Changed  to  reference  the  U.S. 
Energy  Research  and  Development  Ad- 
ministration. 

173.9  Deleted  as  unnecessary;  provi- 
sions incorporated  in  §  171.12. 

173.10  Deleted  as  unnecessary  in  view 
of  §§  171.15  and  171.16. 

173.18  Proposed  §  173.18  has  been  de- 
leted because  in  certain  respects  it  is 
unnecessary  and,  in  its  entirety,  could 
be  considered  in  conflict  with  §  175.30(b) 
which  requires  that  aircraft  operators 
inspect  packages  containing  hazardous 
materials. 

173.21  Paragraph  (a)  has  been 
amended  for  clariflcation,  and  para- 
graph <b)  adds  a  requirCTnent  regard- 
ing the  fqrwarding  of  Bureau  of  Explo- 
sives reports  on  cigarette  lighters  to  the 
Dep€irtment.  A  comment  objected  to  the 
designation  of  the  B  of  E  as  the  exam- 
ining laboratory.  Lacking  laboratory 
facilities,  it  is  the  Bureau's  position  that 
the  Deptirtment  must  rely  upon  the  rec- 
ognized capabilities  of  the  B  of  E.  The 
use  of  other  laboratories  may  be  con- 
sidered in  future  rule-making  actions. 

173.22,  173.23  and  173.24  No  substan- 
tive changes. 

173.25  Clarifies  the  intent  of  orien- 
tation markings.  "THIS  SIDE  UP"  or 
"THIS  E:ND  UP"  to  indicate  position  of 
closures  of  inside  packages. 

173.26  No  substantive  change.  De- 
letes reference  to  rail  express. 

173.27  Pertaining  to  containers,  the 
limitations  on  the  maximum  quantities 
of  hazardous  materials  permitted  in 
packages  offered  for  transportation  by 
aircraft  must  conform  with  the  provi- 
sions of  §  172.101  of  this  subchapter.  In- 
corporates provisions  of  14  CFR. 

173.28  Paragraph  (n)  has  been  re- 
designated paragraph  (o).  A  new  para- 
graph (n)  has  been  added  to  provide  for 
reuse  of  single-trip  packaging  for  ORM 
materials  and  other  materials  not  sub- 
ject to  specification  packaging  require- 
ments. 

173.29  Many  comments  objected  to 
the  revisions  proposed  in  the  Notice  HM- 
112  pertaining  to  shipment  of  empty 
packagings  having  a  capacity  of  110  gal- 
lons or  less.  The  Bureau  recognizes  the 
imp>act  which  might  result  from  such 
revisions.  Accordingly,  the  matter  will  be 
addressed  in  a  future  rule-making  ac- 
tion. However,  the  Bureau  has  adopted 
requirements  pertaining  to  empty  pack- 
agings  having  a  capacity  greater  than 
110  gallons  because  the  Bureau  believes 
there  is  sufBcient  quantity  of  material  in 
an  "empty"  tank  to  warrant  regulation. 

173.30  Revised  to  include  references 
to  the  loading  and  unloading  require- 
ments from  46  CFR  and  14  CFR  for  haz- 
ardous materials  transported  aboard  ves- 
sels or  aircraft. 

173.31,  173.32,  andn73.33  Incorporate 
provisions  of  46  CFR.  Several  comments 
suggested  changing  the  word  "Testing" 
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to  "Retesting."  The  Bureau  considers  the 
word  "Qualification"  to  include  testing 
and  retesting  requirements  and  has  made 
the  appropriate  changes. 

173.34    No  substantive  changes. 

173.51  The  language  of  this  section 
formerly  indicated  a  prohibition  of 
transportation  of  certain  explosives  by 
common  carriers.  Due  to  the  hazards  pre- 
sented by  the  materials  covered  by  this 
section,  the  Bureau  takes  the  position 
that  this  prohibition  must  be  applicable 
to  all  types  of  carriers  including  private 
and  contract  carriers. 

173.52,  173.54.  173.56,  173.57,  173.58, 
173.59  and  173.60  Deletes  reference  to 
rail  express  and  clarifies  certain  marking 
and  labeling  provisions. 

173.61    No  substantive  changes. 

173.62,  173.63,  and  173.64  Deletes  ref- 
erence to  rail  express. 

173.65  A  change  to  exemption  provi- 
sions, deletes  authorization  for  shipment 
by  rail  express. 

173.66  Deletes  obsolete  reference  to 
emergency. 

173.67,  173.68.  and  173.69  Deletion  of 
references  to  rail  express. 

173.70.  173.71.  173.72,  173.74.  173.75, 
173.76,  173.77  and  173.78  Deletes  refer- 
ence to  rail  express,  and  eliminates  types 
of  carriage,  as  discussed  earlier  in  this 
preamble  for  §  173.51. 

173.79  and  173.80  Deletes  reference  to 
rail  express. 

173.87    No  substantive  changes. 

173.89  and  173.90  Deletes  reference  to 
rail  express. 

173.91  and  173.92  No  substantive 
changes. 

173.93  Deletes  reference  to  rail  ex- 
press, adds  provisions  applicable  to 
cargo-only  aircraft  from  14  CFR. 

173.94  No  subsUntive  changes. 

173.95  Deletes  reference  to  rail  ex- 
press. 

173.101     No  substantive  changes. 

173.103  Deletes  reference  to  rail  ex- 
press. 

173.104,  173.105,  173.106.  173.107.  173.- 
108  and  173.109    No  substantive  changes. 

173.110  Deletes  reference  to  rail  ex- 
press. 

173.111.  173.112,  and  173.114  No  sub- 
stantive changes. 

173.115  Paragraph  (f)  has  been  de- 
leted in  light  of  the  definition  provided 
in  S  171.8.  The  proposed  amendment  to 
§  173.115  pertaining  to  a  thermally  un- 
stable material  is  withdrawn  pending 
further  study  of  the  defining  criteria  for 
such  material.  However,  the  Bureau  in- 
tends to  use  the  provisions  of  !  173.115 
(g)  adopted  under  Docket  HM-102  <40 
FR  22263)  when  it  determines  that  a  ma- 
terial should  be  made  subject  to  the  reg- 
ulations due  to  its  thermally  unstable 

173.116  In  Notice  HM-1 12  packagings 
were  required  to  be  provided  with  suffi- 
cient outage  to  be  less  than  liquid  full  at 
130°  F.  This  reference  temperature  was 
selected  as  the  highest  likely  to  be  en- 
countered in  transportation  in  the  United 
States.  Many  comments  objected  to  this 
reference  temperature  on  the  grounds 
that  no  recognition  was  given  to  insu- 


lated tanks,  heat  sink  capacity  of  large 
liquid  volumes,  etc.  The  Bureau  agrees 
t.nd  has  limited  this  requirement  to 
packagings  with  capacities  of  110  gallons 
or  less. 

173.116a  Deleted.  This  proposal  Is 
withdrawn  in  light  of  proposals  adopted 
under  Notice  73-9a  (40  FR  4537) . 

173.118  InNoticeHM-112,  it  was  pro- 
posed in  paragraph  ( a)  to  change  the  re- 
quirements pertaining  to  "Exempt" 
quantities  of  flammable  liquids.  In  light 
of  changes  to  these  amendments  pertain- 
ing to  the  ORM-D  class,  the  Bureau  has 
decided  not  to  proceed  with  the  changes 
to  this  section  which  would  require  label- 
ing of  "ex«npt"  quantities  except  for 
shipments  offered  for  tramsportation  by 
air.  However  the  Bureau  believes  that  in 
order  to  provide  proper  hazard  communi- 
cation they  should  not  be  exempt  from 
marking  requirements  and  has  revised 
the  regulation  accordingly. 

The  Bureau  believes  that  materials 
presenting  hazards  identified  by  more 
than  one  class  should  not.  in  the  inter- 
ests of  safety,  be  allowed  the  exceptions 
specified  in  paragraph  (b)  of  this  section, 
and  revised  the  paragraph  accordingly. 
173.118a  A  new  section  on  exception 
provisions  for  combustible  liquids  incor- 
porating requirements  from  173.118  and 
provisions  relating  to  air  and  water  ship- 
ments has  been  added.  Many  comments 
were  directed  toward  a  "new"  require- 
ment for  marking  tank  cars  with  the 
proper  shipping  name.  The  only  such 
marking  requirement  is  for  tank  cars 
containing  combustible  liquids  when  ex- 
ported by  vessel. 

173.119  Subparagraphs  (a)(1).  (b) 
(7).  (k)(3).  <m)  (1),  (m)(5)  and  (m)  (8) 
have  been  revised  to  prohibit  use  of  cer- 
tain packagings  for  the  transportation  of 
flammable  liquids  aboard  aircraft  since 
the  Bureau  does  not  consider  them  suit- 
able for  such  service.  Also,  a  provision 
has  been  added  to  subparagraph  (a)  (3) 
restricting  use  of  drums  specified  therein 
to  capacities  of  5  gallons  or  less.  Para- 
graph (b)  has  been  revised  for  the  same 
reasons  stated  for  the  revisions  to  §  173.- 
118(b).  Paragraph  (1)  has  been  deleted 
as  unnecessary.  Paragraph  (m)  has  been 
"mended  to  recognize  the  additional 
hazards  of  organic  peroxides  and  poison 
B  Uquids.  Section  173.119  (a)  and  (b) 
have  been  amended  to  reflect  this  change. 
Several  comments  of  an  editorial  nature 
have  been  recognized. 

173.119a  and  173.49b  Deleted  as  un- 
necessary because  of  the  provisions  of 
§1  173.118  and  173.118a. 

173.120  Simplification  of  require- 
ments applicable  to  vehicles  being  trans- 
ported by  rail  or  highway. 

173  121  Deletes  reference  to  rail  ex- 
press. 173.122  References  5  172.330. 
173.123  No  substantive  changes.  173.- 
124    References  S  172.330. 

173.125  Deletes  obsolete  reference  to 
emergency,  and  prohibits  the  use  of  cer- 
tain packagings  aboard  aircraft  since  the 
Bureau  does  not  consider  th«n  suitable 
for  such  service. 

173.126  Deletes  references  to  rail  ex- 
press. 173.127     No  substantive  changes. 
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173.128  Incorporates  requirements  at 
46  CFR  and  prohibits  the  use  of  certain 
packaging  aboard  aircraft  since  the  Bu- 
reau does  not  consider  them  sultarble  for 
such  service.  Deletes  obsolete  reference  to 
an  emergency  and  removes  marking  and 
labeling  exceptions.  Many  comments  ob- 
jected to  the  deletion  of  marking  and 
labeling  exceptions  on  the  basis  of  safety 
experience  over  the  past  several  years. 
Notwithstanding,  in  view  of  the  necessity 
for  an  improvement  in  the  communica- 
tion of  hazard  information,  the  Bureau 
believes  that  these  marking  and  labeling 
requirements  are  essential. 

173.129  Prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the  Bu- 
reau does  not  consider  them  suitable  for 
such  a  service  and  deletes  certain  label- 
ing and  marking  exceptions.  Many  com- 
ments objected  to  the  deletion  of  mark- 
ing and  labeling  exceptions.  For  the  rea- 
sons cited  In  S  173.128,  the  Bureau  be- 
lieves these  deletions  necessary. 

173.130  Deletes  marking  exception 
for  refrigerating  machines  containing  a 
limited  amount  of  flammable  liquid  to 
improve  hazard  information  communi- 
cation. However,  in  response  to  com- 
ments, the  Bureau  agrees  that  retention 
of  the  labeling  exception  is  justified,  ex- 
cept that  this  exception  is  not  applicable 
to  transportation  by  air. 

173.132  Incorporates  provisions  of  14 
CFR  and  prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the  Bu- 
reau does  not  consider  them  suitable  for 
such  service  and  deletes  marking  and 
labeling  exceptions.  See  discussion  of 
5  173.128. 

173.133  Deletes  obsolete  reference  to 
an  emergency.  173.134  Deletes  refer- 
ence to  rail  express. 

173.135  and  173.136  Incorporate  pro- 
visions of  14  CFR,  and  in  5  173.138  in- 
cludes diethyl  dichlorosilane  based  on  re- 
classification. 

173.137  -No  substantive  change. 
173.138  Deletes  reference  to  rail  ex- 
press. 173.139  References  §  172.330. 
173.140  and  173.141  No  substantive 
changes.  173.143  Deletes  reference  to 
rail  express.  173.144  .  See  discussion  for 
5  173.129.  173.145  Prohibits  the  use  of 
certain  packagings  aboard  aircraft  since 
the  Bureau  does  not  consider  them  suit- 
able for  such  use.  173.146  No  substan- 
tive ch£inge. 

173.147  Deletes  marking  exception 
for  limited  quantities  of  methyl  vinyl 
ketone  to  improve  hazard  information 
communication,  however,  in  response  to 
comm«its,  the  Bureau  agrees  that  reten- 
tion of  labeling  exception  is  justifltd,  ex- 
cept that  this  exception  is  not  applicable 
to  transportation  by  air. 

173.148  and  137.149  No  substantive 
change. 

173.149a  Adds  packaging  provisions 
for  shipments  of  nitromethane  to  recog- 
nize addition  to  Hazardous  Materials 
Table. 

173.149b  This  proposed  section  with- 
drawn since  the  Bureau  believes  formal- 
dehyde to  be  properly  classed  as  ORM-A. 

173.150  No  substantive  change. 

173.151  and  173.151a  These  provide  a 
separate  classification  and  definition  for 
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an  oxldi^r  and  an  organic  peroxide  to 
recognize  different  hazard  charsicter- 
Istics.  Several  comments  were  directed 
toward  the  definition  of  an  oxidizer  in 
comparison  to  that  provided  under  the 
Hazard  Information  System  in  HM-103. 
Because  the  proposal  with  respect  to  the 
Hazard  Information  System  has  been 
withdrawn  from  HM-103,  these  com- 
ments are  not  pertinent.  A  cconment  rec- 
ommended establishment  of  standard 
tests  for  classification  of  organic  i}er- 
oxides.  This  suggestion  will  be  addressed 
in  future  rulemaking. 

173.153  Deletes  marking  exception  for 
certain  quantities  of  flammable  solids, 
oxidizers  and  organic  peroxides  to  im- 
prove hazard  information  communica- 
tion. However,  in  response  to  comments, 
the  Bureau  agrees  that  retention  of  the 
labeling  exception  is  justified,  except 
that  this  exception  is  not  applicable  to 
transportation  by  air. 

173.154  No  substantive  change.  173.- 
154a,  173.155.  and  173.158  No  substan- 
tive changes.  173.159  Deletes  reference 
to  rail  express,  incorporates  provisions  of 
46  CFR 

173.160  and  173.161  No  substantive 
changes. 

1 73 . 1 62  Deletes  marking  exception  for 
charcoal  to  improve  hazard  information 
communication.  However,  in  response  to 
comments,  the  Bureau  agrees  that  reten- 
tion of  the  labeling  exception  is  justified, 
except  that  this  exception  is  not  appli- 
cable to  transportation  by  air.  Also  de- 
letes reference  to  rail  express.  Removes 
authorization  for  the  use  of  bags  aboard 
aircraft,  since  the  Bureau  does  not  con- 
sider them  suitable  for  such  service. 

173.163  No  substantive  changes. 

173.164  Addition  of  "Chromic  acid 
mixture,  dry"  in  response  to  Manufac- 
turing Chemists  Association's  petition, 
and  clarification  of  gross  weight  restric- 
tion. 

173.165,  and  173.166  No  substantive 
changes.  173.167  Deletes  reference  to 
rail  express.  173.168  No  substantive 
change.  173.169,  173.170.  173.171,  173.172, 
and  173.174  Deletes  reference  to  rail 
express.  173.175    No  substantive  change. 

173.176  Deletes  marking  exception 
for  matches,  strike-on-box,  book  and 
card,  (when  packaged  in  outside  wooden 
or  fiberboard  boxes  with  nonflammable 
material )  to  improve  hazard  information 
communication.  However,  the  Bureau 
feels  that  retention  of  the  labeling  ex- 
ception is  justified  except  that  this  ex- 
ception is  not  applicable  to  transporta- 
tion by  air.  Also  deletes  reference  to  rail 
express.  The  word  "exposed"  has  been 
deleted  because  this  material  is  consid- 
ered hazardous  regardless  of  whether 
or  not  It  has  been  exposed. 

173.177  Deletes  obsolete  reference  to 
an  emergency. 

173.178  Deleted  as  no  longer  neces- 
sary and  replaced  by  a  new  sectlwi 
173.178  to  prescribe  packaging  require- 
ments for  calcium  carbide  to  recognize 
its  addition  to  the  Hazardous  Materials 
Table.  Several  cwmnents  objected  to  a 
requirement  that  calcium  carbide  be 
packaged  in  accordance  with  §  173.154 
citing  transportation  safety  experience 
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over  several  years  with  other  packagings. 
The  Bureau  agrees  with  these  comments 
and,  since  the  exclusion  of  moisture  is  the 
primtUT  safety  consideration  in  han- 
dling calcium  carbide,  has  prescribed 
water-tight  containment  as  a  require- 
ment for  trsuisportation. 

173.179,  173.180  and  173.181  Deleted 
as  no  longer  necessary.  173.182  Deletes 
labeling  exception  for  nitrates  to  improve 
hazard  information  communication. 

173.183  and  173.184  No  substantive 
change.  173.185  Deletes  reference  to 
rail  express. 

173.186  Deletes  obsolete  reference  to 
an  emergency  and  reference  to  rail  ex- 
press. 

173.187  No  substantive  change. 
173.188  Deletes  obsolete  reference  to  an 
emergency.  173.189  No  substantive 
changes. 

173.190  References  S  172.330,  deletes 
reference  to  rail  express  and  authorizes 
air  transportation.  Incorporates  provi- 
sions of  existing  §  173.232  with  respect 
to  transportation  of  tank  cars  contain- 
ing residual  phosphorous. 

173.191,  173.192,  173.193  and  173.194 
No  substantive  changes.  173.195  Edi- 
torial, and  deletes  obsolete  reference  to 
an  emergency.  173.196  Deletes  reference 
to  rail  express.  173.197  Deletes  refer- 
ence to  rail  express.  173.197a  and  173.198 
No  substantive  changes.  173.199  and 
173.200  Deletes  reference  to  rail  ex- 
press. 173.201.  173.202.  and  173.203  No 
substantive  changes. 

173.204  Deletes  obsolete  reference  to 
an  emergency.  Prohibits  the  use  of  cer- 
tain packagings  aboard  aircraft  since 
the  Bureau  does  not  consider  them  suita- 
ble for  such  service. 

173.205  No  substantive  changes. 

173.206  Adds  packaging  requirements 
for  several  commodities  to  recognize  ad- 
ditions to  Hazardous  Materials  Table, 
and  retains  labeling  exception  for 
lithium  or  rubidium  metal  in  cartridges. 

173.207  and   173.208    No  substantive 

173.209.  173.210.  and  173.211  Deletes 
reference  to  rail  express.  173.212  No 
substantive  change.  173.213  Deletes 
reference  to  rail  express.  173.214  and 
173.216    No  substantive  changes. 

173.226  Deletes  marking  exception 
for  thorium  metal,  powdered,  to  improve 
hazard  information  communications, 
however,  the  Bureau  feels  the  retention 
of  the  labeling  exception  is  justified  ex- 
cept that  this  exception  is  not  applicable 
to  transportation  by  air. 

173.227  and  173.228  No  substantive 
changes.  173.229  Deletes  marking  excep- 
tion for  chlorate  and  borate  mixtures  or 
chlorate  and  magnesium  chloride  mix- 
tures to  improve  hazard  information 
communication,  however,  the  Bureau 
feels  the  retention  of  the  labeling  ex- 
ception is  justified  except  that  this  ex- 
ception Is  not  applicable  to  transporta- 
tion by  air. 

173.217  Deletes  marking  exceptions 
for  certain  commodities  to  improve  haz- 
ard information  commimication.  How- 
ever, the  Bureau  feels  the  retention  of 
labeling  exceptions  is  justified,  except 
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that  this  exception  is  not  applicable  to 
transportation  by  air. 

173.218  and  173.219  No  substantive 
changes. 

173.220  Deletes  marlung  eocceptlons 
for  magnesium  or  zirconium  to  improve 
hazard  information  communications. 
However,  the  Bureau  feels  the  retention 
of  the  labeling  exceptions  is  justified,  ex- 
cept that  this  exception  is  not  applicable 
for  transportation  by  air. 

173.221  and  173.222  No  substantive 
changes. 

173.223  Deletes  marking  exception 
for  peracetic  acid  to  improve  hazard  in- 
formation communications.  However,  the 
Bureau  feels  the  retention  of  the  labeling 
exception  is  justified,  except  that  this 
exception  is  not  applicable  to  transpor- 
tation by  air. 

173.224  No  substantive  change. 

173.225  Adds  packaging  requirements 
for  phosphorous  trisulfide  and  phos- 
ph9rous  heptasulfide  to  recognize  addi- 
tions to  Hazardous  Materials  Table. 

173.226  Deletes  marking  exception 
for  thorium  metal,  powdered,  to  improve 
hazard  Information  communications, 
however,  the  Bureau  feels  the  retention 
of  the  labeling  exception  is  justified  ex- 
cept that  this  exception  is  not  applicable 
to  transportation  by  air. 

173.227  and  173.228  No  substantive 
changes.  173.229  Deletes  marking  ex- 
ception for  chlorate  and  borate  mixtures 
or  chlorate  and  magnesium  chloride  mix- 
tures to  Improve  hazard  information 
communication.  However,  the  Bureau 
feels  that  the  retention  of  the  labeling 
exception  is  justified  except  that  this  ex- 
ception is  not  applicable  to  transporta- 
tion by  air. 

173.230  and  173.231  No  substantive 
changes. 

173.232  Former  provisions  of  this  sec- 
tion are  incorporated  in  S  173.190.  A  new 
9  173.232  has  been  added  to  provide  for 
the  transportation  of  aluminum  powder 
in  recognition  of  the  hazard  character- 
istics of  the  material. 

173.233,  173.234,  173.235  and  173.236 
No  substantive  changes.  173.237  Adds 
packaging  requirements  for  chloric  acid 
to  recognize  addition  to  Hazardous  Mate- 
rials Table.  173.238  Deletes  reference  to 
rail  express.  173.239  and  173.239a  No 
substantive  changes. 

173.240  Recognizes  deletion  of  mate- 
rials which  are  corrosive  only  to  alimii- 
num.  Such  materials  will  be  classed  as 
ORM-B  and  regulated  for  air  transpor- 
tation only.  The  Bureau  believes  that 
these  materials  present  a  hazard  limited 
to  air  transportation. 

173.241  Specifies  reference  tempera- 
ture of  130°  F.  for  miing  requirement. 

173.242  No  substantive  change.  173.- 
244  Deletes  marking  exception  for  cer- 
tain quantities  of  corrosive  materials  to 
improve  hazard  information  communica- 
tion. However,  in  response  to  comments, 
the  Bureau  agrees  that  the  retention  of 
labeling  exception  is  justified  except  that 
this  exception  Is  not  applicable  to  trans- 
portation by  air.  One  comment  pointed 
out  the  deletion  of  glass  bottles  as  au- 
thorized Inside  containers  for  corrosive 
liquids.  The  Bureau  agrees  that  these  are 
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suitable  containers  and  has  modified  the 
section  accordingly.  Prohibits  the  use  of 
certain  packagings  aboard  aircraft  since 
the  Bureau  does  not  consider  them  suit- 
able for  such  service.  Several  comments 
contended  that  the  wording  of  S  173.245 
(b)  pr(^bits  the  use  of  plated,  clad  or 
lined  tanks.  The  Biireau  agrees  and  has 
deleted  the  word  "entirely"  to  permit 
such  use. 

173.245a,  173.245b,  and  173.246  No 
substantive  changes.  173.247,  and  173.248 
Prohibits  the  use  of  certain  packagings 
aboard  aircraft  since  the  Bureau  does 
not  consider  them  suitable  for  such  serv- 
ice. 

1 73 .247a  No  substantive  change.  1 73  .- 
249  Deletes  marking  exception  for  cer- 
tain materials  to  improve  hazard  infor- 
mation communication.  However,  in  re- 
sponse to  comments,  the  Bureau  agrees 
that  the  retention  of  labeling  exception 
is  justified  except  that  this  exception  is 
not  applicable  to  transportation  by  air. 
Several  comments  objected  to  the  pro- 
posed deletion  of  certain  specification 
tank  cars  and  packagings.  The  Bureau 
considers  these  objections  valid  and  has 
retained  the  tank  cars  as  accepted  pack- 
aging. The  packagings  deleted  by  the 
amendment  to  this  sectlcHi  are  now  pro- 
vided for  in  !  173.245.  ^)eciflcally  identi- 
fies certain  additional  materials  with 
similar  hazard  characteristics  and  makes 
several  editorial  changes. 

173.250  Slmpliflcation  of  require- 
ments for  transportation  of  automobiles 
and  other  vehicles  equipped  with  wet 
storage  batteries. 

173.251  No  substantive  change.  173.252 
References  the  marking  requirements  of 
}  172.330.  prohilbts  the  use  of  certain 
packagings  aboard  aircraft  since  the  Bu- 
reau does  not  consider  them  suitable  for 
such  service.  173.253  Deletes  obsolete 
reference  to  an  emergency. 

173.254.  and  173.255  No  substanUve 
changes.  173.256.  173.257.  and  173.258 
Prohibits  the  use.  of  certain  packagings 
aboard  aircraft  since  the  Bureau  does 
not  consider  them  suitable  for  such  serv- 
ice. 

173.259  No  substantive  change.  173.- 
260  Removes  exception  for  carload 
quantities  of  electric  storage  batteries 
(wet)  by  rail.  Experience  demonstrated 
that  shipment  of  these  types  of  batteries 
in  tightly  closed  rail  cars  pose  an  unac- 
ceptable hazard. 

173.261  Deletes  marking  exception 
for  fire  extinguisher  charges  which  are 
corrosive  to  improve  hazard  information 
communication.  However,  the  Bureau 
feels  that  retention  of  the  labeling  excep- 
tion is  justified,  except  that  this  excep- 
tion is  not  applicable  to  transportation 
by  air. 

173.262  Prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the  Bu- 
reau does  not  consider  them  suitable  for 
such  service. 

173.263  Deletes  obsolete  reference  to 
an  emergency.  Prohibits  the  use  of  cer- 
tain packagings  aboard  aircraft  since  the 
Bureau  does  not  consider  them  suitable 
for  such  service.  .Deletes  marking  excep- 
tions for  certain  corrosive  liquids  to  im- 
prove hazard  information  communlca- 


ttons.  however,  the  Bureau  feels  that 
retention  of  the  labeling  exception  is 
justified,  except  that  this  exception  is  not 
applicable  to  transportation  by  air. 

173.264  Deletes  obsolete  reference  to 
an  emergency  and  also  references  the 
marking  requirements  of  f  172.330.  In- 
corporates provisions  of  46  pFR. 

173.265  Prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the  Bu- 
reau does  not  consider  them  suitable  for 
such  service . 

173.266  ProhibitB  the  use  of  certain 
packagings  aboard  aircraft  since  the 
Bureau  does  not  consider  them  suitable 
lor  such  service  and  references  the 
marking  requirements  of  S  172.330. 

173.267  Deletes  reference  to  rail  ex- 
press, and  prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the  Bu- 
reau does  not  consider  them  suitable  for 
such  service. 

173.268  Deletes  reference  to  rail  ex- 
press and  references  the  marking  re- 
quirements of  S  172.330. 

173.269  Prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the 
Bureau  does  not  consider  them  suitable 
for  such  service. 

173.270.  and  173.271  No  substantive 
changes.  173.272  Deletes  marking  ex- 
ception for  certain  concentrations  of 
sulfuric  acid  to  Improve  hazard  infor- 
mation commxmication.  However,  the 
Bureau  feels  that  retention  of  labeling 
exception  is  justified,  except  that  this 
exception  is  not  applicfJale  to  transpor- 
tation by  air.  Prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the 
Biireau  does  not  consider  them  suitable 
for  such  service. 

173.273  References  the  marking  re- 
quirements of  J  172.330. 173.274,  and  173.- 
275    No  substantive  changes. 

173^76  Prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the  Bu- 
reau does  not  consider  them  suitable  for 
such  service. 

173.277  ProhibitB  the  use  of  certain 
Pftrkagings  aboard  sdrcraft  since  the 
Bureau  does  not  consider  them  suitable 
for  such  service.  Also  deletes  marking 
exceptions  for  hypochlorite  solutions  to 
improve  hazard  information  communi- 
cation. However,  the  Bureau  feels  that 
retention  of  labeling  exception  is  justi- 
fied, except  that  this  exception  is  not 
applicable  to  transportation  by  air. 

173.278  Prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the  Bu- 
reau does  not  consider  them  suitable  for 
such  service. 

173.279  Deletes  marking  exception 
for  anifioyl  chloride  to  improve  hazard 
information  communications.  However, 
the  Bureau  feels  that  the  retention  of 
labeling  exception  is  justified,  except 
that  this  exception  is  not  applicable  to 
transportation  by  air. 

173.280  Deletion  of  diethyl  dlchloro- 
silane  to  reflect  its  reclassification  from 
a  corrosive  to  a  flammable  liquid.  The 
packaging  requirements  for  this  mate- 
rial are  now  provided  for  in  i  173.135. 
Prohibits  the  use  of  certain  packagings 
aboard  aircraft  since  the  Biireau  does 
not  consider  them  suitable  for  such 
service. 
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173.281,  173.282,  and  173.283  No  sub- 
stantive changes.  173.286  Proposed 
changes  deleted.  No  substantive  change. 
173.287,  and  173.288  Prohibits  the  use 
of  certain  packagings  aboard  aircraft 
since  the  Bureau  does  not  consider  them 
suitable  for  such  service. 

173.289  Deletes  authorization  of  Bu- 
reau of  Explosives  approval.  Prohibits  the 
use  of  certain  packagings  aboard  aircraft 
since  the  Bureau  does  not  consider  them 
suitable  for  such  service. 

173.290  No  substantive  change.  173.- 
291  Prohibits  the  use  of  certain  pack- 
agings aboard  aircraft  since  the  Bureau 
does  not  consider  them  suitable  for  such 
cervice. 

173.292,  173.293  and  173.294  No  sub- 
stantive changes.  173.295  Prohibits  the 
use  of  certain  p€u;kagings  aboard  aircraft 
since  the  Bureau  does  not  consider  them 
suitable  for  such  service. 

173.296  and  173.297  No  substantive 
changes.  173.298  Prohibits  the  use  of 
certain  packagings  aboard  aircraft  since 
the  Bureau  does  not  consider  them  suit- 
able for  such  service. 

173.299,  173.299a  and  173.300  No  sub- 
stantive changes.  173.301  Proposed 
changes  deleted.  No  change  from  cxxnent 
49  CFR.  173.302  and  173.303  No  sub- 
stantive changes.  173.304  Proposed 
changes  deleted.  No  substantive  change. 

173.306  Deletes  marking  exception 
for  certain  compressed  gases  to  improve 
hazard  information  communication. 
However,  in  response  to  comments,  the 
Bureau  agrees  that  retention  of  the 
labeling  exception  is  justified,  except  that 
this  exception  is  not  applicable  to  trans- 
portation by  air.  Also,  in  response  to 
several  comments,  the  word  "receptacle" 
has  been  replaced  by  "container",  and 
in  173.306(d)(2)  a  provision  has  been 
introduced  to  authorize  transportation  of 
vehicles  with  fuel  tank  emptied  and 
securely  closed.  In  response  to  many 
comments,  the  maximum  capacity  for 
containers  excepted  from  marking  and 
labeling  has  been  increased  to  50  cubic 
inches.  The  Bureau  believes  this  change 
does  not  affect  the  transportation  safety 
of  this  material.  Other  comments  di- 
rected to  this  section  and  concerning  the 
inclusion  of  pneumatic  accumulators  as 
well  as  a  revision  of  the  pressure  and 
volume  criteria  for  determining  require- 
ments may  be  considered  in  separate 
rulemaking. 

173.307  New  section  excepting  from 
the  requirements  of  this  subchapter,  cer- 
tain compressed  gases  which  pose  no 
hazard  during  transportation. 

173.308  New  section  setting  forth  re- 
quirements for  shipment  of  cigarette 
lighters  or  similar  devices  charged  with 
fuel  to  recognize  the  hazard  peculiar  to 
these  devices. 

173.314  References  the  marking  re- 
quirements of  5  172.330.  173.315,  and 
173.316    No  substantive  changes. 

173.325.  173.326,  173.343,  and  173.381 
Retains  definitions  that  were  proposed 
to  be  deleted  for  poisonous  gas  or  liquid. 
Poison  A.  poisonous  liquid  or  solid,  Pol- 
son  B  and  irritating  material.  In  re- 
sponse to  comments  on  this  rulemaking, 
the  Bureau  has  agreed  that  "Poisonous 
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materials"  is  more  meaningful  in  com- 
munication than  is  "Toxic  materials"  and 
has  made  this  change.  In  consideration  of 
comments  to  Docket  HM-51,  the  Bureau 
had  proposed  in  this  notice  to  introduce 
a  new  classification  approach  for  toxic 
materials.  Several  comments  objected  on 
the  grounds  that  this  change  would  re- 
qtiire  extensive  procedural  changes  and 
merits  further  study.  It  is  the  Intent  of 
the  Bureau  to  proceed  with  new  rule- 
making action  on  poisonous  materials  at 
the  earliest  possible  date.  This  rulemak- 
ing will  take  into  account  the  comments 
received  and  the  recent  developments  in 
the  classification  of  poisonous  materials 
by  other  government  agencies  as  well  as 
international  organizations.  One  of  the 
major  aims  of  the  future  rulemaking  will 
be  to  propose  classifications  that  will  not 
be  in  conflict  with  those  of  other  U.S.  or 
international  agencies. 

173.327  Specifies  reference  tempera- 
ture for  130°  P.  for  filling  requirement. 
Recognition  is  given  for  packagings  of 
greater  than  110  gallons  capacity  to  be 
excepted  from  these  requirements  as 
discussed  regarding  §  173.116.  Also  refer- 
ences marking  requirements  of  §  172.330. 

173.328,  173.329,  173.330,  173.331,  and 
173.332  No  substantive  changes.  173.333 
Incorporates  provisions  of  46  CFR.  173.- 
334  Requires  approval  of  cylinder 
valves  by  the  Department  in  place  of  the 
Bureau  of  Explosives.  173.335  Obsolete 
and  deleted.  The  Bureau  understands 
that  the  police  grenades  covered  by  this 
section  are  no  longer  shipped.  173.336 
Incorporates  provisions  of  46  CFR.  173.- 
337  No  substantive  change.  173.338 
Obsolete  and  deleted.  The  Bureau  under- 
stands that  the  commodities  covered  by 
this  section  are  no  longer  shipped.  173.- 
343    See  discussion  for  173.325. 

173.344  Specifies  reference  tempera- 
ture of  130°  F.  for  filling  requirement. 
Recognition  is  given  for  packaging  of 
greater  than  110  gallons  capacity  to  be 
excepted  from  these  requirements  as  dis- 
cussed regarding  §  173.116. 

173.345  Deletes  marking  and  labeling 
exceptions  for  poisonous  liquids  to  im- 
prove hazard  information  communica- 
tion. 173.346  Prohibits  use  of  certain 
packagings  aboard  aircraft  since  the  Bu- 
reau does  not  consider  them  suitable  for 
such  service. 

173.347  Deletes  obsolete  reference  to 
an  emergency.  173.348  and  173.349  Pro- 
hibits use  of  certain  packagings  aboard 
aircraft  since  the  Bureau  does  not  con- 
sider them  suitable  for  such  service. 
173.350  No  substantive  change.  173.351 
Adds  performance  tests  for  glass  pack- 
agings to  assure  adequacy  of  contain- 
ment. 

173.352  Prtrtiibits  use  of  certain  pack- 
agings aboard  aircraft  since  the  Bureau 
does  not  consider  them  suitable  for  such 
service. 

173.353  Deletes  obsolete  reference  to 
an  emergency  and  incorporates  provi- 
sions of  46  CFR.  173.354,  173.355,  and 
173.356  No  substantive  changes.  173.357 
Proposed  changes  deleted.  Deletes  ob- 
solete reference  to  an  emergency  and 
incorporates  provisions  of  46  CFR.  No 
other  change  from  current  49  CFR. 
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173.358  Proposed  section  173.358a  de- 
leted. See  discussion  for  I  173.326. 
1 73 .359  Proposed  change  from  poison  to 
toxic  deleted.  Marking  and  labeling  ex- 
ceptions are  deleted  for  certain  Poison 
B  materials  to  improve  hazard  informa- 
tion communication.  Proposed  section 
173.359a  deleted.  See  discussion  for 
S  173.326. 

173.360,  173.361,  173.362,  173.362a,  and 
173.363  No  substantive  changes.  173.364 
Proposed  change  from  poison  to  toxic  de- 
leted. Marking  and  labeling  exceptions 
are  deleted  for  certain  Poison  B  mate- 
rials to  improve  hazard  information 
communications. 

173.365  Prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the 
Bureau  does  not  consider  them  suitable 
for  such  service.  173.367  Prohibits  the 
use  of  certain  packagings  aboard  aircraft 
since  the  Bureau  does  not  consider  them 
suitable  for  such  service. 

173.368  No  substantive  change. 
173.369  and  173.370  Prohibits  the  use 
of  certain  packagings  aboard  aircraft 
since  the  Bureau  does  not  consider  them 
suitable  for  such  service  and  deletes 
marking  and  labeling  exceptions  for  cer- 
tain Poison  B  materials  to  improve  haz- 
ard information  communication. 

173.371  Adds  reference  temperature 
for  determining  physical  form  of  dini- 
trobenzol  to  establish  packaging  require- 
ments. 173.372,  173.373  and  173.374  No 
substantive  changes.  173.375  Deletes 
obsolete  reference  to  an  emergency. 
173.376    No  substantive  change. 

173.377  Proposed  change  deleted,  ex- 
cept marking  and  labeling  exceptions  are 
deleted  for  certain  Poison  B  materials  to 
Improve  hazard  information  communi- 
cation, and  prohibits  the  use  of  certain 
packagings  aboard  aircraft  since  the 
Bureau  does  not  consider  them  suitable 
for  such  service.  Proposed  sections  173.- 
377a  and  173.377b  deleted.  See  discus- 
sion for  §  173.326. 

173.379  No  substantive  change. 
173.381  See  discussion  for  5  173.326. 
Also  sets  forth  additional  packaging  re- 
quirements to  improve  transportation 
safety.  In  response  to  comments,  the  Bu- 
reau does  not  believe  that  the  proposed 
requirement  for  packages  to  be  "Her- 
metically closed"  is  more  restrictive  than 
the  present  requirement  for  packages  to 
be  "tightly  closed."  Therefore,  this 
amendment  adopts  the  proposed  lan- 
guage. 

173.382  Clarification  of  packaging  re- 
quirements for  compressed  gas  mixture 
with  irritating  materials,  and  specifically 
identifies  certain  additional  materials 
with  similar  hazard  characteristics  and 
establishes  packaging  requirements  for 
those  materials. 

173.384  Deleted  as  obsolete.  The  Bu- 
reau understands  that  the  material 
covered  by  this  section  is  no  longer  being 
shipped. 

173.385,  173.386,  and  173.387  No  sub- 
stantive change.  173.389  through  173.398 
No  substantive  change.  173.399  Deleted. 
The  labeling  provisions  of  this  section 
have  been  incorporated  in  new  §  172.403. 
173.400    through    173.417.    and    173.420 
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through  173.422  Deleted.  The  provisions 
of  this  section  have  been  incorporated 
in  new  §  172.423.  173.425  Deleted  be- 
cause the  regulations  are  no  longer  nec- 
essary. 

173.426  Editorial  clarification.  173.- 
427,  173.430,  and  173.431  Deleted.  See 
new  §  172.204. 

173.432  Add  flammable  compressed 
gas  to  those  materials  prohibited  from 
being  loaded  into  tank  cars  from  motor 
vehicles  or  drums  so  as  to  reduce  hazards 
in  handling. 

173.500  New  section.  Definitions  of 
ORM-A.  B.  C  and  D  materials. 

173.501  New  section  on  applicability 
of  regulations  to  "Other  Regulated  Ma- 
terials." 173.505  New  section.  Excep- 
tions for  "Other  Regulated  Materials." 
173.510  New  section.  Sets  forth  gen- 
eral packaging  requirements  for  "Other 
Regiilated  Materials."  In  resix)nse  to 
comments,  recognition  has  been  provided 
for  outage  for  packagings  of  over  110  gal- 
lons capacity.  To  be  expected  from  these 
requirements.  173.605  through  173.1085 
New  sections  added  to  set  forth  packag- 
ing requirements  for  materials  added  to 
the  Hazardous  Materials  Table  based  on 
46  CFR.  and  individual  petitions  received 
by  the  Bureau.  A  definition  of  magnet- 
ized material  has  been  added  in  §  173.- 
1020  in  response  to  comments. 

173.1050  In  response  to  comments  in- 
dicating that  photographic  flash  bulbs  do 
not  pose  a  hazard  during  transportation, 
the  Bureau  has  deleted  this  proposed  sec- 
tion from  this  amendment. 

173.1200  A  new  section  setting  forth 
the  requirements  for  ORM-D  materials, 
providing  packaging  and  quantity  limita- 
tions for  certain  commodities  included  in 
this  class. 

Part  174 — Carriers  By  Rail 

This  part  deals  with  the  requirements 
for  rail  carriers  engaged  in  the  transport 
of  hazardous  materials.  Comments  re- 
ceived are  addressed  in  a  manner  that 
will  follow  the  format  of  Part  174.  The 
section  numbers  for  Part  174  are  fol- 
lowed by  the  former  section  number 
from  Title  49  in  parenthesis. 

174.1  (174.500>  This  section  sets 
forth  the  purpose  and  scope  of  Part  174. 

174.3  (174.501)  Much  of  the  material 
in  former  section  174.501  is  covered 
elsewhere  in  the  revised  regulations  and 
therefore  has  been  deleted  from  this  sec- 
tion. Since  the  material  which  was  not 
deleted  speaks  entirely  to  shipments 
which  are  not  in  proper  condition  for 
transport,  the  heading  has  been  changed 
to  "Unacceptable  Hazardous  Materials 
Shipments." 

174.5  (174.504)  No  substantive 
change.  However,  the  section  recognizes 
exception  from  shipper's  certificate  re- 
quirements for  private  carriage  by  rail. 
174.7  (174.500)  This  section  sets  forth 
the  responsibility  for  compliance  with 
the  requirements  of  Part  174.  174.8 
(174.501  174.589  174.598)  This  section 
incorporates  some  of  the  material  men- 
tioned as  being  deleted  in  connection 
with  §  174.3.  It  also  requires  an  inspec- 
tion of  all  placarded  cars  at  points  where 
trains  are  required  to  be  inspected.  The 
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Bureau  believes  that  this  requirement 
will  contribute  substantially  to  safety 
without  placing  an  unreasonable  burden 
on  the  rail  carriers.  Several  comments 
were  received  recommending  that  in- 
spection by  DOT  of  "methods  of  manu- 
facture, i>acklng.  and  stwage"  be  re- 
stricted to  those  items  only  which  affect 
safety  in  transportation.  This  recom- 
mendation has  been  incorporated  in  the 
wording  of  this  section. 

174.9  (174.596)  No  substantive 
change.  Several  comments  were  received 
relating  to  the  "card".  As  recommended 
by  these  comments,  the  "card"  has  been 
revised  to  permit  showing  that  either  the 
tank,  the  safety  valve,  or  both,  is  overdue 
for  retest  and  the  correct  section  refer- 
ence has  been  inserted. 

174.10  (174.598)  No  substantive 
change.  Several  commenters  objected  to 
some  provisions  of  this  inspection  re- 
quirement. As  adopted,  S  174.10  is  un- 
changed from  existing  §  174.598(a)  be- 
cause the  Bureau  believes  that  the  pro- 
visions of  this  section  are  necessary  in 
the  interest  of  safety. 

174.11  (174.505)  No  substantive 
change.  One  comment  was  received  re- 
questing clarifying  wording  to  indicate 
that  shipments  can  be  made. from  Can- 
ada if  they  comply  with  applicable 
Canadian  Transport  Conunission  Reg- 
ulations. This  has  been  incorporated. 

174.12  (174.576)  No  substantive 
change. 

174.14  (174.582)  No  substantive 
change.  The  proposed  wording  "flam- 
mable extremely  toxic  gas"  has  been 
deleted  and  replaced  by  "poison  gas"  in 
accord  with  the  Bureau's  response  to 
comments  as  discussed  in  regard  to 
§  173.325  of  this  subpart. 

174.16  (174.564)  No  substantive 
change.  Section  174.16  reads  the  same  as 
existing  §  174.564  since  the  Bureau 
believes  these  provisions  are  necessary  in 
the  interest  of  safety.  174.18  (174.588) 
No  substantive  change.  174.20  (174.575) 
No  substantive  change. 

174.22  Some  of  the  definitions  pro- 
posed in  this  section  have  been  placed 
in  S  171.8  as  suggested  by  several  com- 
menters. Other  commenters  objected  to 
the  changed  definition  of  'train".  The 
Bureau  has  reviewed  these  objections  but 
is  aware  that  some  rail  carriers  do  not 
use  "markers"  on  trains,  with  the  result 
that  the  existing  definition  of  "train" 
does  not  have  general  applicability.  In  a 
court  decision,  it  was  suggested  that  the 
definition  of  a  train  be  clarified  and  a 
definition  be  developed  that  would  pro- 
vide for  a  more  imlform  understanding 
and  enforcement.  This  revised  definition 
will  define  all  trains,  with  or  without 
markers,  including  "transfer  trains." 

174.24  (174.510)  No  substantive 
change.  Rail  carriers  are  not  required  to 
tender  shipping  papers  for  ORM  mate- 
rials. As  suggested  by  several  com- 
menters, the  requirement  for  showing  the 
placement  of  each  placarded  car  has 
been  deleted  from  this  section  and 
placed  in  §  174.26  (numbered  as  §  174.25 
in  the  Notice) .  Likewise  "shipping  paper" 
has  been  defined  by  reference  to  Sub- 
part C  of  Part  172. 


174.25  (174.584)  Expanded  to  take 
into  accoimt  the  new  placards  required 
under  Part  172.  The  requirements  relat- 
ing to  an  initial  switching  operation  have 
been  expanded  because  the  Bureau  be- 
lieves this  is  necessary  to  provide  hazard 
information  communication.  Proposed 
5  174.25  has  been  renumbered  S  174.26 
and  a  new  i  174.25  has  been  incorporated 
to  read  consistent  with  existing  5  174.584 
which  was  eliminated  inadvertently  from 
the  Notice.  It  requires  no  additional 
burden  and  is  consistent  with  an  exist- 
ing r^:ulation.  The  "Dangerous"  placard 
endorsement  requirement  for  combusti- 
ble liquid  shipments  has  been  removed 
since  placement  in  the  train  of  such 
shipments  is  not  specified.  In  addition, 
the  placard  notation  has  been  amended 
to  read  "Combustible". 

174.26  (174.589)  (HM-112.  §  174.25) 
Revised  section  that  includes  a  notice 
to  train  crews  regarding  "Poison" 
placarded  cars  in  addition  to  "Explo- 
sives" placarded  cars.  The  Bureau  be- 
lieves that  the  degree  of  hazard  pre- 
sented by  "Poison"  placarded  cars  is 
comparable  to  that  presented  by  cars 
placarded  "EXPLOSIVES  A."  DeleUon  of 
"Notice  to  Crews"  for  Class  B  Explosives 
has  been  made.  One  comment  was  re- 
ceived regarding  the  possibility  of  this 
section  applying  to  switching.  The  sec- 
tion indicates  in  Paragraph  (a)  that  it 
applies  only  to  trains.  Another  com- 
menter  is  concerned  that  chlorine  laden 
rail  cars  would  be  subject  to  "Notice  to 
Crews"  requirements.  Deletion  of  the 
"HI  number"  references  removes  chlo- 
rine from  this  requirement. 

Commenters  requested  that  a  "Notice 
to  Crews"  be  used  to  indicate  the  loca- 
tion of  all  placarded  cars  in  a  train  and 
that  this  "Notice"  may  be  used  in  lieu 
of  a  consist.  The  Bureau  believes  that  a 
requirement  for  notification  to  train 
crews  of  the  position  of  any  placarded 
cars  is  essential  for  hazard  information 
commimication,  but  that  it  is  not  neces- 
sary that  all  of  their  information  "be  on 
the  "Notice  to  Crews."  The  consecutively 
numbered  "Notice  to  Crews"  is  reserved 
for  the  materials  considered  to  have 
maximum  hazards  and  the  information 
on  the  other  cars  permitted  to  be  on  an- 
other document  such  as  a  train  consist. 

174.27  (174.511)  These  provisions 
now  anoear  in  Part  172. 

174.33  (174.507,  174.547)  No  sub- 
stantive change.  One  comment  was  re- 
ceived objecting  to  the  requirement  that 
rail  carriers  have  an  adequate  supply  of 
labels.  This  provision  currently  is  in  sec- 
tion J174.507  as  is  the  placard  supply 
requirement  existing  in  i  174.547.  The 
Bureau  believes  these  requirements  nec- 
essary to  ensure  hazard  information 
communication.  174  45  (174.506)  No  sub- 
stantive change.  A  commenter  requested 
that  reports  be  made  to  the  Bureau  of 
Explosives.  This  section  does  not  pre- 
clude the  submission  of  these  reports  to 
the  Bureau  o£  Explosives.  174.47  ( 174.580. 
174.588)  No  substantive  change.  174.49 
(174.578)  No  substantive  change. 

174.50  (174.594)  The  revision  deletes 
certain  non- regulatory  language  and 
makes  the  provisions  of  the  section  ap- 
plicable to  any  leaking  tank  cars  since 
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the  Bureau  believes  that  these  require- 
ments should  apply  to  all  hazardous  ma- 
terials rather  thaai  a  certain  few. 

174.55  (174.532)  Incorporates  several 
new  requirements  for  the  handling  of 
hazardous  materials  in  general.  The  Bu- 
reau believes  In  the  Interest  of  safety  that 
some  of  these  requirements  which  were 
formerly  limited  to  certain  classes  of 
materials  must  be  expanded  to  cover  all 
classes.  Reference  to  the  Bureau  of  Ex- 
plosives procedures  has  been  made  rec- 
ommendatory rather  thsin  mandatory  as 
proposed  in  the  notice  since  the  Bureau 
l>elieves  that  other  methods  may  be 
equally  satisfactory. 

174.56  (174  532)  No  substantive 
change.  This  section  separately  sets  forth 
specific  requirements  for  the  loading  of 
drums  containing  hazardous  materials 
into  rail  cars.  174.57  (174.566)  No  sub- 
stantive change.  174.59  (174.589)  No 
substantive  change.  As  a  result  of  several 
comments,  the  proposed  requirement  to 
allow  movement  of  rail  car  without 
proper  placards  «uid  car  certificates  only 
by  obtaining  approval  from  the  Depart- 
ment has  been  deleted  to  facilitate  short 
movements  in  wrecking  operations. 
174.61(174.533)  No  substantive  change 
except  to  include  these  tanks  in  COFC 
service.  This  section  has  been  amended 
to  authorize  these  tanks  in  COFC  service 
only  when  approved  by  the  Federal  Rail- 
road Administrator  because  the  Bureau 
believes  that  adequate  tie-downs  are  es- 
sential for  safe  transportation.  Several 
comments  were  received  concerning  cen- 
ter-of-gravity  greater  than  98  inches.  As 
a  result,  this  matter  has  been  deleted 
and  will  be  revised  and  incorporated  into 
a  test  procedure  to  be  used  by  the  Flederal 
Railroad  Administrator  in  evaluating 
proposed  methods  of  securement.  Also, 
the  wording  in  this  section  has  beai  re- 
vised so  as  to  make  its  provisions  con- 
sistent with  5  174.61.  Bureau  of  Explo- 
sives Pamphlet  6C  is  referenced  as  a  rec- 
ommended method,  rather  than  as  a 
mandatory  method. 

174.67  (174.561 )  In  several  places  rec- 
ommendations have  been  made  manda- 
tory because  the  Bureau  believes  these 
requirements  are  essential  to  safety  in 
transportation.  Several  commenters  rec- 
ommended that  this  section  be  revised  in 
accordance  with  a  proposal  submitted  by 
the  Manufacturing  Chemists'  Associa- 
tion. Because  the  MCA  proposal  is  con- 
sidered substantial  and  was  received  by 
the  Department  after  the  publication  of 
Docket  HM-112,  it  will  be  considered  in 
future  rulemaking  activities. 

174.69  (174.562)  No  substantive 
change.  As  recommended  by  several  com- 
menters. the  requirement  to  remove 
"commodity  cards"  has  been  deleted. 
174.81  (174.538).  No  substantive  change. 
Several  comments  were  received  request- 
ing that  "in  transportation"  be  added  to 
paragraph  (a)  so  as  to  delineate  DOT  re- 
quirements from  those  of  other  agencies. 
The  scope  of  Parts  170-189  is  clearly  de- 
fined as  transportation  regulations  and 
such  a  reference  in  this  section  would  be 
duplicative.  174.83  ( 174.589(d) )  No  sub- 
stantive change.  Several  comments  were 
received  concerning  the  added  expense  of 
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"shoving  to  rest"  certain  tank  cars  such 
as  those  transporting  chlorine.  The  sec- 
tion has  been  revised  to  clearly  denote 
the  need  for  such  handling  for  cars  pla- 
carded "EXPLOSIVES  A"  and  'POISON 
GAS"  as  is  required  by  current  regula- 
tions. 

174.84  (174.589(c))  No  substantive 
change.  This  section  is  an  extension  of 
the  provisions  in  section  174.589(c).  Al- 
though two  comments  were  received  ob- 
jecting to  this  section,  the  Bureau  be- 
heves  that  returning  these  requirements 
Is  necessary  for  adequate  safety  in 
switching  fiat  cars  loaded  with  placarded 
trailers  or  containers.  174.85  (174.589(e) ) 
No  substantive  change,  except  that  an 
editorial  change  has  been  made  to  in- 
dicate that  it  applies  only  to  cars  pla- 
carded "EXPLOSIVES  A." 

174.86  (174.589(1))  No  substantive 
change.  174.87  (174.589(m))  Incorpo- 
rates provisions  in  proposed  §fS  174.87, 
174.89,  174.90.  174  93  and  174.95  that  deal 
with  placing  of  placarded  cars  in  passen- 
ger and  mixed  trains.  Paragraphs  (a) 
and  (a)(1)  are  expanded  to  include  the 
placement  of  all  placarded  cars  except 
those  requiring  the  COMBUSTIBLE 
placard.  The  Bureau  believes  this  neces- 
sary in  the  interest  of  safety.  Paragraph 
(a)«2)  is  expanded  to  include  all  haz- 
ardous materials  requiring  labels  for  rea- 
sons of  hazard  information  communica- 
tion. In  accordance  with  one  comment, 
paragraph  (a)(2)  has  been  changed  to 
say  "requiring"  rather  than  "bearing"  so 
as  to  clarify  the  meaning  of  the  require- 
ment. 

174.88  (174.589(g))  Several  com- 
ments were  received  recommending 
that  the  "middle  of  the  block"  require- 
ment be  deleted.  The  Bureau  agrees  and 
has  deleted  paragraph  (b)(2)  in  its 
entirety. 

174.89  (174.589<n) )  As  proposed,  this 
section  now  prohibits  positioning  a  car 
placarded  "Radioactive  Materials"  next 
to  any  other  placarded  car  (other  than 
one  placarded  "Combustible"  or  "Radio- 
active Materials"),  an  engine,  occupied 
caboose,  or  carload  of  undeveloped  film. 

174.90  (174.589(h).  (k))  No  substan- 
tive change.  174.91  (174.589(1) )  The  ex- 
isting train  placement  exception  for  tank 
cars  placarded  DANGEROUS  when 
moved  in  a  train  consisting  entirely  of 
DANGEROUS  placarded  tank  cars  has 
been  eliminated  since  the  Bureau  believes 
the  use  of  buffer  cars  to  be  essential  for 
safety  in  transportation. 

174.92  (174.589(j))  No  substantive 
change.  174.93  New  section  which  sets 
forth  a  requirement  that  at  least  one 
buffer  car  be  placed  between  an  empty 
placarded  tank  car  and  the  engine  or  ca- 
boose. Since  "empty"  tank  cars  may  con- 
tain a  substantial  quantity  of  product, 
the  Bureau  believes  that  this  provision 
is  necessary  for  adequate  safety. 

174.95  (174.589)  The  proposed  revi- 
sions of  this  section  have  been  incorpo- 
rated in  S  174.87.  174.100  (174.502)  No 
substantive  change.  174.101  (174.526) 
No  substantive  change.  Numerous  com- 
ments were  received  requesting  Bureau 
of  Explosives  Pamphlets  No.  6  and  6A 
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not  be  made  mandatory.  This  has  been 
done  since  the  Bureau  believes  that  other 
methods  may  be  equally  satisfactory. 
174.102  (174.527)  No  substantive 
change.  174.103  (174.588)  No  substan- 
tive change.  One  comment  was  received 
recommending  that  paragraph  (c)  (2)  be 
amended  to  read  "•  •  •  competent,  who 
has  been  duly  certified  by  the  Depart- 
ment, or  is  willing  •  •  ••-  The  Bureau 
does  not  wish  to  develop  a  certification 
progrtim  for  distressed  explosive  ship- 
ments, preferring  to  rely  upon  the  rail 
carriers  and  the  Bureau  of  Explosives  for 
proper  disposition. 

174.104  (174.525)  No  substantive 
change  however,  incorporates  amend- 
ments published  under  Docket  HM-114. 
174.105  (174.581)  No  substantive 
change.  174.106  (174.503)  No  substan- 
tive change.  174.107  (174.577)  No  sub- 
stantive change.  174.109  (174.585)  No 
substantive  change. 

174.110  (174.591)  Revised  to  require 
placarding  regardless  of  the  presence  of 
a  responsible  employee  because  the  Bu- 
reau believes  that  even  an  occasional  ab- 
sence of  the  appropriate  placard  would 
reduce  safety. 

174.112  (174.5291  No  substantive 
change.  One  comment  was  received  men- 
tioning that  Class  B  Explosive  laden  box 
cars  would  require  either  steel  floors  or 
spark  shields.  This  is  the  intent  and  is 
incorporated  in  the  final  rule.  Reference 
to  Bureau  of  Explosives'  Pamphlet  Nos. 
6  and  6C  has  been  made  recommendatory 
rather  than  mandatory  since  the  Bureau 
believes  that  other  methods  may  be 
equally  satisfactory.  174.114  (174.590) 
No  substantive  change. 

174.115  (174.530)  Deletes  the  "no  pla- 
cards required"  provision  from  existing 
rule.  Under  this  amendment,  FLAMMA- 
BLE placards  are  required  for  cars  con- 
taining Class  C  explosives.  The  Bureau 
believes  this  placarding  is  necessary  be- 
cause these  materials  do  present  a  seri- 
ous fire  hazard  in  transportation.  One 
comment  was  received  saying  that  the 
intent  of  the  section  is  obscure.  We  have 
reviewed  this  section  which  was  §  174.- 
530  and  believe  that  the  intent  to  specify 
loading  requirements  for  Class  C  explo- 
sives is  clearly  stated.  Reference  to  Bu- 
reau of  Explosives'  Pamphlet  Nos.  6  and 
6C  has  been  changed  to  recommendatory 
rather  than  mandatory  since  the  Bureau 
believes  that  other  methods  may  be 
equally  satisfactory. 

174.200  (174.5321  Revised  to  apply 
only  to  shipments  of  flammable  gases. 
Special  handling  requirements  for  flam- 
mable liquids  are  now  set  forth  in  §  174.- 
300  of  this  amendment. 

174.201  (174.532)  No  substantive 
change.  Several  comments  were  received 
rejjarding  106A  and  110 A  tanks  being 
subject  to  this  requirement.  In  order  to 
accommodate  these  suggestions,  the 
heading  to  this  section  has  been  changed 
to  "Compressed  gas  cylinders"  eliminat- 
ing reference  to  ton  multi-unit  tank  car 
tanks. 

174.204  (174.560)  No  substantive 
change  except  revised  to  apply  only  to 
compressed  gases.  Requirements  for  tank 
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cars  containing  flammable  liquids  or 
Poison  A  materials  are  now  set  forth  in 
§  174.304  and   $  174.600  respectively. 

174.208  (174.579)  Incorporates  pro- 
visions that  were  proposed  in  §  174.625. 
Revised  to  include  cars  loaded  with  truck 
bodies  and  trailers.  The  Bureau  believes 
that  these  present  hazards  just  as  great 
as  those  presented  by  cars  when  they 
have  been  fumigated. 

174.280  (174.532)  A  section  prohibit- 
ing any  package  of  gaseous  material 
bearing  a  poison  label  from  being  trans- 
ported in  the  same  vehicle  with  edible 
materials. 

174.290  (174.532)  No  substantive 
change.  One  comment  was  received  re- 
questing revision  of  §  174.290(a)  (7)  to 
reference  Department  of  Defense  proce- 
dures and  specifications.  The  reference 
has  been  incorporated  in  this  amend- 
ment. Existing  requirements  in  5  174.- 
532(1)  (8-13)  were  inadvertently  not  in- 
cluded in  the  Notice,  but  have  been  pro- 
vided for  in  this  amendment. 

174.300  (174.532)  Sets  forth  special 
handling  requirements  for  flammable 
liquids  that  were  formerly  provided  in 
§  174.532.  One  conunenter  mentioned  the 
inconsistency  that  TOPC  units  can  have 
certain  heating  and  refrigerating  devices 
whereas  rail  cars  may  not.  The  Bureau 
is  aware  of  this  difference  but  believes  no 
amendment  is  necessary  since,  to  our 
knowledge,  the  type  of  equipment  in 
question  is  not  utilized  in  rail  service. 

174.304  (174.560)  Sets  forth  tank  car 
delivery  requirements  for  flammable 
liquids  that  were  formerly  provided  in 
§  174.560.  No  substantive  change. 

174.380  (174.532)  A  section  prohibit- 
ing any  package  of  flammable  liquid 
bearing  a  poison  label  from  being  trans- 
ported in  the  same  vehicle  with  edible 
materials. 

174.410  (174.532)  No  substantive 
change.  174.450  (174.592,  174.593)  No 
substantive  change.  174.480  (174.380)  A 
section  prohibiting  any  package  of  flam- 
mable solids  bearing  a  poison  label  from 
being  transported  in  the  same  vehicle 
with  edible  materials. 

174.510  ( 174.532)  No  substantive 
change.  174.515  (174.566)  No  substan- 
tive change  except  revised  to  apply  only 
to  potassium  permanganate.  Require- 
ments for  cleaning  cars  which  contained 
poisons  are  now  set  forth  in  §  174.615  of 
this  amendment. 

174.580  (174.532)  A  section  emphasiz- 
ing that,  regardless  of  class,  any  pack- 
age bearing  a  poison  label  must  not  be 
transported  in  the  same  vehicle  with 
edible  materials. 

174.600  (174.560)  Sets  forth  special 
handling  requirements  for  Poison  A  ma- 
terials (regardless  of  flash  point)  that 
formerly  appeared  in  §  174.560. 

174.615  (174.566)  Sets  forth  require- 
ments for  the  cleaning  of  cars  that  con- 
tained poisonous  materials.  "Hiese  re- 
quirements formerly  appeared  in 
§  174.566. 

174.625  (174.579)  The  provisions  of 
this  proposed  section  have  been  incor- 
porated in  §  174.208. 

174.680  (174.532)  Sets  forth  the  gen- 
eral prohibition  against  transporting  any 
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package  bearing  a  poison  label  in  the 
same  vehicle  with  edible  materials.  No 
substantive  change. 

174.700  (174.532,  174.586)  No  sub- 
stantive change.  One  editorial  comment 
w£is  received  and  the  words  "continuous- 
ly occupied"  are  now  used  to  clarify  the 
intent  of  the  requirement  in  paragraph 
(c)  of  this  section.  174.715  (174.566)  No 
substantive  change.  One  comment  was 
received  regarding  responsibility  for 
cleaning  cars.  This  conmient,  considered 
beyond  the  scope  of  the  HM-112  Notice, 
may  be  the  subject  of  future  rulemaking. 
174.750  (174.588)  No  substantive 
change.  174.800.  174.810,  174.812, 
(174.532,  174.586)  No  substantive 
change.  The  reasons  for  consolidating 
the  requirements  regarding  corrosive 
materials  into  these  sections  were  to 
facilitate  use  of  the  regulations.  In 
§  174.810,  wet  electric  storage  batteries 
are  prohibited  from  being  loaded  in  re- 
frigerator cars  or  "plug-door"  type  cars 
because  experience  has  dwnonstrated 
that  shipment  of  these  type  of  batteries 
in  such  cars  poses  an  unacceptable 
hazard. 

Part  175 — Carriage  by  Aihch,^ 

This  part  deals  with  the  carrier  re- 
quirements for  aircraft  operators  en- 
gaged in  the  transport  of  hazardous 
materials  which  were  formerly  in  14 
CFR  Part  103.  Comments  received  are 
addressed  in  a  manner  that  will  follow 
the  format  of  Part  175. 

175  One  comment  objected  to  the  ab- 
sence of  definitions  in  this  part.  This  ob- 
jection was  handled  by  conscAidatlng  all 
definitions  in  §  171.8. 

175.1  New  section  describing  the  pur- 
pose and  scope  of  Part  175.  175.3  New 
section  on  the  acceptability  of  hazardous 
materials  shipments  for  transportation 

by  air. 

175.5  Awdicability  provision  trans- 
ferred from  14  CFR  Part  103.  One  com- 
menter  recommended  that  this  section 
discl€Um  any  aiH>licabllity  of  the  Inter- 
national Air  Transport  Association 
(lATA)  Regulations.  This  comment  was 
not  within  the  scope  of  the  proposed 
rulemaking  and  cannot  be  made  part  of 
this  rulemaking. 

175.10  Sets  forth  exceptions  from 
this  part  for  certain  commodities  form- 
erly covered  in  14  CFR  Parts  103. 121,  and 
134.  Exceptions  for  radioactive  materials 
formerly  in  14  CFR  Part  103  are  now 
provided  for  in  I  173.7  of  this  subchapter. 

175.20  Requirements  with  regard  to 
who  must  comply  with  applicable  regula- 
tions are  transferred  from  14  CFR  Parts 
121  and  135. 

175.30  Specifies  the  responsibilities  of 
aircraft  operators  with  respect  to  ac- 
cepting hazardous  materials  shipments 
for  transportation.  Requirements  su* 
transferred  from  14  CPR  Part  103. 
Several  comments  suggested  editorial 
changes  which  were  adopted.  Also,  one 
comment  recommended  that  the  amend- 
ment be  changed  to  preclude  aircraft 
operators  from  accepting  hazardous 
materials  shipments  prepacked  by 
shippers  in  transport  containers.  Because 
this  section  requires  the  operator  of  an 


aircraft  to  inspect  the  "outside  con- 
tainer" (see  5  171.8  of  this  amendment) 
in  which  a  hazardous  material  is  pack- 
aged before  placing  the  material  aboard 
an  aircraft,  the  Bureau  believes  that  the 
concern  of  the  commenter  has  been 
answered.  However,  an  express  prohibi- 
ticm  against  tendering  prepacked  trans- 
port containers  may  be  considered  in 
future  rulemaking. 

175.33  Requirements  for  notifying 
pilot-in-command  are  transferred  from 
14  CFR  Part  103. 

175.35  New  section  setting  forth  ship- 
ping paper  requirements  for  air  trans- 
portation to  provide  hazard  information 
communication.  175.40  New  section 
covering  labeling  maintenance  and  re- 
placement requirements  for  aircraft 
operators  so  as  to  maintain  hazard  in- 
formation communicatiems. 

175.45  Requirements  for  reporting 
hazardous  materials  incidents  are  trans- 
ferred from  14  CFR  Part  103. 

175.75  Quantity  limitation  require- 
ments are  transferred  from  14  CFR  Part 
103.  Several  comments  objected  to  the 
proposal  that  the  quantity  limitations  be 
changed  from  50  pounds  net  weight  to 
65  pounds  gross  weight  for  hazardous 
materials  loaded  in  an  inaccessible  cargo 
pit  or  bin  and  from  150  pounds  to  300 
pounds  for  nonflammable  compressed 
gases  loaded  under  the  same  conditions. 
The  Bureau  agrees  that  gross  weight 
limitation  would  not  clearly  identify  the 
amount  of  hazardous  materials  that  may 
be  contained  in  a  package  and  that  the 
net  weight  limitation  should  be  used. 
The  amendment  has  been  changed  to  re- 
flect these  recommendations. 

175.78  Stowage  compatibility  re- 
qulrements  are  transferred  from  14  CPR 
Part  103.  One  comment  suggested  this 
section  be  changed  to  reference  the  com- 
patibility-of -cargo  requirements  for  rail 
suid  highway  ciurently  contained  in  49 
CFR.  This  suggestion  was  not  adopted 
because  the  Bureau  believes  that  the  lim- 
itations imposed  which  require  corrosive 
materials  not  be  stowed  in  a  position  that 
will  allow  contact  with  a  package  of 
flammable  solids,  oxidizers,  or  organic 
peroxides  are  sufiBcient  to  permit  an  ade- 
quate level  of  safety. 

175.79  New  section  setting  forth  load- 
ing and  storaige  requirements  for  pack- 
ages that  are  marked  for  package  orien- 
tation to  minimize  the  possibility  of 
leakage. 

175.85  Cargo  location  requirements 
are  transferred  from  14  CFR  Part  103. 
Three  comments  objected  to  the  acces- 
sibility and  safeguarding  portions  of  this 
proposal.  The  Bureau  believes  these  re- 
quirements to  be  necessary  in  the  inter- 
est of  safety.  The  exception  to  the 
accessibility  requirement  embodied  in 
paragraph  (b)  of  this  section  was 
adopted  under  Docket  HM-128  (see  40 
PR  58284,  December  16,  1975). 

175.90  Requirements  with  respect  to 
damaged  or  leakirtg  packages  are  trans- 
ferred from  14  CFR  Part  103. 

175.305  (HM-112,  5  175.205)  New 
section  setting  forth  requirements  for 
transporting   self-propelled   vehicles   to 
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provide  for  the  safe  transportat  On  of 
those  vehicles  when  their  fuel  tanks  are 
not  completely  drained. 

175.310  (HM-112,  §  175.210;  HM-128) 
Requirements  are  transferred  from  14 
CFR  Part  103.  175.320  (HM-112.  8  175.- 
220;  HM-128)  Requirements  are  trans- 
ferred from  14  CFR  Part  103.  175.630 
Special  requirements  for  poisons  are 
transferred  from  14  CFR  Part  103. 
175.700  Special  requirements  on  radioac- 
tive materials  are  transferred  from  14 
CFR  Part  103.  175.710  Special  require- 
ments for  fissile  Class  HI  radioactive 
materials  are  transferred  from  14  CFR 
Part  103. 

Part  176 — Carriage  by  Vessel 

This  part  deals  with  the  requirements 
for  water  carriers  engaged  in  the  trans- 
port of  hazardous  materials  which  were 
formerly  in  46  CFR  Part  146.  The  section 
numbers  for  Part  176  are  followed  by  the 
section  number  from  Title  46  CPR  in 
parenthesis.  Comments  received  are  ad- 
dressed in  a  manner  that  will  follow  the 
format  of  Part  176. 

The  following  sections  were  deleted 
and  not  reproduced  in  Part  176  because 
the  existing  provisions  of  49  CFR  100- 
199  cover  their  substance : 

46  CPR  146.01-1  through  6.  144.01-8 
through  n.  146.03-3.  146.02-8.  146.02-14(e), 
146.02-18,  146.02-19.  146.02-25.  14602-30, 
146.03-3,  146.03-6,  146.04-1  through  6,  146.05, 
146.06-8.  146.07-10(b)  and  (c),  148.07-15. 
146.08-26,  146.08-31.  146.19-1  through  30. 
146.19-100.  146.20-1  through  13,  146.20-21  (a), 
(b)  and  (d),  146.20-100.  146.20-200.  146.20- 
300.  146.21-1.  146.21-65  through  100,  146.22-1 
and  3.  146.22-25.  146.22-100  and  200.  146.23-1. 
146.23-30.  146.23-100.  146.24-1  through  25. 
146.24-100.  148.25-1  through  15.  14635-56 
and  60.  146.25-100.  200  and  300.  146.26-1. 
146J6-100,  146J7-1,  146J7-2B.  and  146.27- 
100. 

The  requirements  for  military  explo- 
sives (46  CPR  146.29)  are  being  retained 
In  Title  46  and  were  not  subject  to  any 
changes  under  HM-1 12. 

The  provisions  of  46  CPR  146.09-7  and 
8  were  deleted  as  the  Bureau  believes  the 
packaglngs  therein  are  no  longer  in  use. 

The  following  sections  are  informative 
In  nature  rather  than  regulatory  and 
hence  are  deleted : 

46  CPR  146.02-21.  146.19-80.  146J1-10 
14634-80,  14636-70.  and  14636-5. 

The  following  sections  were  deleted  as 
being  no  longer  necessary  with  the  new 
format  of  the  regulations :  1 1 

46  CPR  146.03-1.  146.03-6.  146.03-8  tlUough 
10.  146.03-13  through  14.  146.03-16  through 
23,  146.03-25  through  31.  146.03-33.  146.03-36 
146.03-37.  146.03-39.  146.06-3.  146.06-4' 
146.06-7.  146.07-l(a).  146.07-35.  146.21-16(b)' 
146.22-5(a),  146.22-35.  146.23-5.  146^3-36 
146.27-6.  146.27-10,  and  146.28. 

The  provisions  for  the  carriage  of  bulk, 
solid  hazardous  materials  were  moved  to 
46  CFR  Part  148. 

The  provisions  of  the  following  sec- 
tions are  addressed  In  5  176.83 :         1 1 

46  CPR  146.06-9,  146.10-5,  146.19-40.  146  20- 
18.  14632-15,  14633-25.  146.24-55,  146^5-15 
146.26-20.  and  146.27-15. 
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176.1  (46  CPR  146.02-1)  No  substan- 
tive change.  Several  comments  were  re- 
ceived which  recommended  clarification 
of  the  term  "vessel."  This  was  achieved 
in  I  171.8.  devoted  to  definitions  for  this 
subchapter. 

176.3  New  section  setting  forth  re- 
quirements for  acceptability  of  ship- 
ments. 

176.5  (46  CPR  146.02-2  146.01-7 
146.02-4)  No  substantive  change.  One 
comment  recommended  provisions  be 
provided  to  diiect  interested  persons  to 
the  regulations  appropriate  to  the  car- 
riage of  hazardous  materials  in  bulk.  An 
additional  paragraph  was  added  to 
5  176.5  to  accommodate  this  reference. 
Another  comment  suggested  that  specific 
reference  be  made  to  46  CFR  146.29  for 
regulations  pertinent  to  the  shipment  of 
mlhtary  explosives.  A  specific  reference 
was  added  to  S  176.5  to  reference  these 
regulations.  176.9  (46  CFR  146.06-5) 
No  substantive  change. 

176.11  (46  CFR  146.02-9  146.06-6 
146.02-10,  146.02-1)  Provisions  covering 
packages  of  combustible  liquids  formerly 
proposed  in  HM-112,  $  176.5  are  incor- 
porated in  this  section.  Combustible 
liquids  in  containers  of  110  gallons  or 
less  are  not  subject  to  these  regulations 
when  shipped  aboard  passenger  vessels. 
Safety  concerns  do  not  warrant  the  regu- 
lation of  those  quantities  of  combustible 
liquids  as  their  only  hazard  is  that  of 
additional  fuel  to  an  existing  fire.  A 
comment  was  received  which  suggested 
a  change  In  wording  to  Insure  clarity. 
This  section  has  been  changed  to  recog- 
nize IMCO  requirements  only.  This 
change  was  made  to  greatly  increase 
safety  control  while  facilitating  enforce- 
ment as  well  as  compliance. 

176.13  (46  CFR  146.02-5  146.02-4) 
Removes  reference  to  shipper  compli- 
ance as  this  requirement  appears  In 
Part  172. 

176.15  (46  CPR  146.02-6,  146.07-30) 
No  substantive  change.  176.18  (46  CFR 
146.02-6a)  No  substantive  change. 
176.22  (46  CPR  146.03-4  146.03-6  146.03- 
7  146.03-11  146.03-12  146.03-15  146.03-24 
146.03-32  146.03-34  146.03-38  146.03-40 
146.07-1)  No  substantive  change.  See 
J  171.8  for  stowage  terms — these  terms 
utilized  by  IM<X>  have  been  adopted. 
Several  comments  were  received  which 
recommended  changes  to  the  definitions 
as  pnHK>sed.  The  definitions  have  been 
transferred  to  §  171.8  as  a  result  of  com- 
ments received  and  certain  additions, 
deletions  or  changes  have  also  been  made 
as  a  result  of  the  comments  received. 
176.24  (46  CFR  146.06-1)  146.08-15(a) 
No  substantive  change. 

176.27  (46  CFR  146.05-11  146.07-20 
146.0&-20(a)  146.08-20(c)  No  substan- 
tive change.  The  "Certificate"  statement 
required  by  this  section  is  not  being  re- 
peated in  this  section;  as  one  comment 
stated,  spelling  out  the  statement  would 
be  redundant  since  Part  172  addresses 
certification. 

176.30  (46  CFR  146.06-12  146.06-lS 
146.06-20  146,05-14  146.0ft-14)  No  sub- 
stantive change  except  allows  optional 
use  of  IMCO  classification.  In  response  to 
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comments  received  the  stowage  location 
provided  hazardous  materials  is  being 
added  to  this  section.  Including  this  in- 
formation on  the  dangerous  cargo  mani- 
fest is  an  existing  requirement  but  was 
inadvertently  omitted  from  the  notice. 
Anotlier  comment  indicated  that  the 
label  applied  to  the  hazardous  materials 
should  be  noted  on  the  dangerous  cargo 
manifest.  This  is  not  considered  neces- 
sary since  the  classification  of  the  ma- 
terial  will  identify   the  label   required. 

176.31  (46  CFR  146.06-12)  No  sub- 
stantive change.  176.33  (46  CFR  146.06- 
10 »  No  substantive  change.  176.36  (46 
CFR  146.02-22)  No  substantive  change. 
17639  (46  CFR  146.02-12  146.02-13) 
Reference  to  "vapor  proof"  lighting  de- 
vices has  been  changed  to  "explosion 
proof"  in  light  of  comments  received. 
This  section  has  also  been  modified  as  a 
result  of  comments  to  accommodate  situ- 
ations where  physical  in.spection  of  cargo 
is  not  possible.  Changed  to  specify  in- 
spection intervals  in  order  to  provide 
better  guidance  as  to  intent  of  regula- 
tions and  to  facilitate  safety.  Tempera- 
ture recording  requirements  dropped  as 
being  unnecessary  given  regular  interval 
inspections.  No  other  substantive 
changes. 

176.45  (46  CFR  146.02-15  146.02-20 (c) ) 
No  substantive  change  except  for  word- 
ing in  5  176.45(b)  refiecting  regulations 
published  elsewhere  in  46  CFR  in  regard 
to  pollution.  Requirements  of  §  146.02- 
15(c)  are  now  contained  in  §  176.710.  One 
comment  suggested  that  this  section  pro- 
hibit emergency  hot  work  repairs  except 
when  resulting  from  incidents  involving 
hazardous  materials.  Emergency  hot 
work  is  covered  by  I  176.54  and  the 
authorization  of  such  work  is  not  de- 
pendent upon  accidents  or  incidents  in- 
volving hazardous  materials.  Another 
comment  suggested  that  a  marine 
chemist  should  be  consulted  following  an 
Incident,  Involving  hazardous  materials 
in  order  that  proper  procedures  be  fol- 
lowed. Such  a  requirement  may  not 
always  be  applicable.  The  requirement  to 
notify  the  District  Commander  is  sufiB- 
cient as  a  general  requirement. 

176.48  (46  CFR  146.02-15,  148.02-35. 
146.20-51,  146.24-75)  No  substantive 
164.20-51,  146.24-75)  No  substantive 
15(b) ,  146.20-49(a) ,  146.24-70)  No  sub- 
tantive  change.  A  comment  was  received 
that  suggested  that  a  marine  chemist  be 
required  to  evaluate  all  damaged  or 
leaking  packages  of  hazardous  materials. 
Damaged  or  leaking  packages  are  not 
permitted  for  transportation  unless  re- 
paired to  the  satisfaction  of  the  master 
of  the  vessel.  Further  specifics  in  thla 
section  are  inappropriate.  This  section 
does  not  preclude  the  vessel's  master 
from  seeking  appropriate  expertise. 

176.52  (46  CFR  146.02-16)  No  substan- 
tive change.  One  comment  received  on 
this  section  requested  that  twenty-four 
hours  advance  notice  be  provided  to  the 
water  carrier  by  the  shipper,  of  the  exact 
nature  of  the  cargo.  A  requirement  of 
this  sort  would  be  unenforcible.  This 
amendment,  as  was  proposed,  requires 
the  information  on  the  cargo  be  supplied 
at  the  time  of  delivery,  but  does  not  pre- 
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elude  the  shipper  and  carrier  from  ex- 
changing necessary  information  at  an 
earlier  time.  Another  comment  recom- 
mended that  this  subpart  prohibit 
shippers  from  offering  hazardous  mate- 
rials under  false  or  deceptive  names,  and 
prohibit  the  carrier  from  knowingly 
transporting  such  material.  Part  173, 
shipiaer  requirements,  prohibits  the 
shipper  from  offering  hazardous  mate- 
rials under  a  false  or  deceptive  name. 
Since  Part  176  is  devoted  to  water  carrier 
requirements  this  prohibition  will  not 
be  restated.  The  word  "knowingly"  is 
added  to  the  prohibition  on  water  car- 
riers transporting  such  materials. 

176.54  (46  CFR  146.02-20)  No  substan- 
tive change.  Several  comments  were  re- 
ceived stating  that  the  prohibition  on 
burning  and  welding  were  restrictive.  In 
consideration  of  the  comments  received, 
this  section  has  been  modified  to  allow 
repairs  involving  welding  and  burning 
when  authorized  by  the  Coast  Guard 
Captain  of  the  Port.  Emergency  repairs 
to  the  vessel's  main  propulsion  plants  or 
auxiliaries  will  be  authorized  without 
prior  approval.  Another  comment  sug- 
gested that  a  certified  marine  chemist  be 
consxilted  prior  to  the  authorization  of 
"hot  work."  Since  the  authorization  to 
conduct  "hot  work"  may  be  granted  by 
the  Coast  Guard  Captain  of  the  Port, 
consultation  with  a  certified  marine 
chemist  will  remain  at  the  discretion  of 
the  Captain  of  the  Port.  ■ 

176.57  (46  CFR  146.02-17.  146.08-15(b), 
146.08-20(b>  No  substantive  change. 
176.58  Restrictions  previously  set  forth 
for  explosives  in  regard  to  requiring  use 
of  "good  housekeeping"  procedures  now 
apply  to  all  hazardous  materials. 

176.60  (46  CFR  146.06-11)  No  sub- 
stantive change.  176.63  (46  CFR  146.03- 
34)  No  substantive  change  other  than 
adopting  IMCO  terms.  In  response  to  a 
comment,  the  "on-deck"  stowage  situa- 
tion for  hazardous  materials,  when 
stowed  in  a  deck  house,  is  being  ampli- 
fied to  require  that  the  deck  house  be 
vented  to  the  atmosphere  by  a  permanent 
structural  opening  such  as  a  door,  hatch, 
companionway,  manhole,  etc. 

176.69     Adopts   general   requirements 
for  stowage  from  IMCO  regulations.  The 
general     stowage     requirements,     that 
"under  deck"  stowage  should  be  used 
when   authorized   and   that   hazardous 
materials,  except  those  classed  as  ORM 
must  be  stowed  in  an  accessible  manner, 
prompted    several    comments.    It    was 
pointed  out  that  "under  deck"  stowage 
is  not  always  desirable  for  certain  haz- 
ardous materials  and  that  where  "on 
deck"  and  "imder  deck"  stowage  is  au- 
thorized the  final  decision  should  be  left 
to  the  master  of  the  vessel.  Since  the  re- 
quirement   for    "imder    deck"    stowage 
states  that  this  stowage  should  be  used 
when  authorized,  the  utilization  of  "on 
deck"  stowage  is  not  prohibited.  Several 
comments  indicated  that  accessible  stow- 
age is  not  always  possible  on  all  types  of 
vessels  such  as  container  vessels.  The 
requirements  to  stow  all  hazardous  ma- 
terials in  an  accessible  manner  has  been 
modified   to  reflect  comments  received 
and  to  recognize  specialized  vessels. 


176.72     Adopts  several  new  handling 
requirements   for   hazardous    materials 
designed  to  help  ensure  the  integrity  of 
the  packages  during  handling.  Sets  forth 
general  requirements  for  proper  and  safe 
handling  of  hazardoios  materials  and  ex- 
pands stowage  requirements  to  apply  to 
to   all   classes  of   hazardous   materials. 
Several   comments   requested    that   the 
proposed  requirement  to  limit  deck  loads 
of  hazardous  materials  to  50%   of  the 
deck  space  be  deleted.  This  requirement 
is  being  retained  since  additional  "under 
deck"  stowage   is  being  provided  haz- 
ardous materials,  and  since  the  limita- 
tion to  50%  of  the  total  deck  space  is  an 
IMCO  recommendation.  The  wording  in 
this  subpart  has  been  modified  for  those 
portions  that  refer  to  firefighting  equip- 
ment and  the  securing  of  break  bulk 
cargo  on  deck,  as  a  result  of  comments 
received.  A  comment  suggested  that  only 
flammable  h€izardous  materials  be  re- 
stricted from  stowage  within  twenty-five 
feet  of   an   operating  or   embarkation 
point  of  a  lifeboat.  It  is  felt  that  all 
hazardous  materials  present  an  increased 
hazard  at  the  operating  and  embarka- 
tion points  to  lifeboats,  especially  dur- 
ing an  emergency  situation,  therefore, 
this  restriction  is  adopted  as  proposed. 

176.74  (46  CFR  146.19-35(g)  146.20-19 
146.27-20  146.25-40  146.24-30  146.22-5 
<b))  No  substantive  change  (176.74(c) 
is  an  IMCO  requirement) . 

176.76     (46     CFR     146.07-1     146.07-5 
146.07-25   146.07-40   146.0a-l(a)    146.08- 
10)    The  regulations  have  been  changed 
to  provide  for  compliance  with  IMCO 
container  loading  requirements  includ- 
ing specific   requirements  for  securing 
the  load  within  a  container  and  consist- 
ent intermodal  placarding  and  marking 
requirements.   One   comment   suggested 
alternative  separation  requirements  be- 
tween "reefer"  vmits  and  containers  of 
fiammable  liquids  and  gases.  The  sep- 
aration requirement  has  been  modified 
as  a  result  of  the  comments  received.  A 
comment  suggested  that  where  the  lad- 
ing is  contained  within  an  intermodsJ 
container  or  vehicle  body  only  that  por- 
tion of  the  lading  which  consists  of  ex- 
plosives or  other  dangerous   materials 
must  be  entirely  contained  within  the 
intermodal   container   or   vehicle  body 
without   overhang    or    projection.    The 
proposal  is  being  modified  to  accocnmo- 
date  this  comment.  Several  comments 
pointed  out  that  to  require  "void"  spaces 
to  be  filled  with  durmage  when  hazard- 
ous materials  are  loaded  in  containers 
and  vehicles  would  require  the  place- 
ment of  dunnage  in  spaces  created  when 
barrels  or  other  circular  packages  are 
loaded  within  &a  intermodal  container  or 
vehicle  body. 

This  was  not  the  intent  of  the  proposal 
and  as  suggested  by  the  comment  the  re- 
quirement to  use  dunnage  is  being  ap- 
plied to  "slack  spaces"  in  the  load.  Many 
comments  recommended  that  the  re- 
quirement to  stow  dry  cargoes  over  liquid 
cargoes  should  not  be  a  mandatory  re- 
quirement since  consideration  should  be 
given  to  the  density  of  the  particular  car- 
goes involved  as  well  as  the  packaging. 
This  requirement  has  been  modified  to 


provide  for  situations  where  judgment 
would  dictate  a  different  stowage  situa- 
tion. Comments  received  on  the  weight 
limitation  for  portable  tanks  suggested 
that  the  entry  in  this  section  be  con- 
sistent  with   a  similar   requirement   In 
$  173.32,  and  one  comment  suggested  that 
the  maximum  gross  weight  be  authorized 
at  55,000  pounds.  The  proposal  has  been 
modified   to   incorporate  the  comments 
received.  Comments  received  on  the  car- 
riage of  rail  cars  and  highway  vehicles 
by  vessels  suggested  that  barges  be  added 
as  an  authorized  vessel,  however,  the  pro- 
posed definitions  for  trainships  and  trail - 
erships  woxild  include  barges  and  a  spe- 
cific  mention  of  barges  would  be  un- 
necessary. The  requirement  for  securing 
packages  within  a  transport  vehicle  or 
intermodal  container  has  been  modified 
to  eliminate  the  need  for  vertical  re- 
straint when  shifting  of  the  load  has 
been  prevented.  Several  comments  were 
received  which  requested  the  inclusion 
of  Class  A  Explosives  to  the  requirements 
governing  the  transportation  of  hazard- 
ous materials  in  highway  vehicles,  rail- 
road vehicles,  and  intermodal  containers. 
Class  A  Explosives  were  specifically  ex- 
cluded from  transportation  under  the  re- 
quirements of  this  section  because  the 
existing  regulations  prohibit  the  trans- 
portation of  Class  A  Explosives  in  rail- 
road or  highway  vehicles  and  intermodal 
containers  without  prior  approval  from 
the    Commandant    of    the    U.S.    Coast 
Guard.  The  Coast  Guard  h&s  tasked  the 
Chemical  Transportation  Industry  Ad- 
visory Committee  with  developing  regu- 
lations for  the  transportation  of  Class  A 
Explosives  by  vessel  in  railroad  or  high- 
way vehicles  and  intermodal  containers. 
These  regulations  will  be  issued  as  a 
separate  rulemaking.  One  comment  re- 
quested that  the  requirement  for  secur- 
ing dimnage  to  the  floor  of  a  vehicle  or 
container,   when   the   cargo   consist  of 
dense  material  or  heavy  packages,  be  de- 
leted because  the  requirement  was  too 
vague  to  be  enforceable.  This  require- 
ment is  being  retained  in  order  to  provide 
guidance    with    respect   to   the    proper 
bracing  and  securing  of  dense  or  heavy 
cargoes  within  a  vehicle  or  container. 
The  determination  of  when  a  cargo  is  of 
sufficient  density  or  weight  that  the  dun- 
nage should  be  secured  to  the  floor  will 
be  left  to  the  judgment  of  the  shipper 
and  the  Coast  Guard  Captain  of  the  Port. 
The  guidance  provided  by  this  require- 
ment will  insure  a  seciu^  stow  for  heavy 
and   dense  materials.   Several   wording 
chsmges  were  suggested  by  comment  to 
this  subpart  and  have  been  adopted  in  an 
effort  to  maintain  clarity. 

176.77  New  requirements  to  cover 
barge  carrying  vessels.  The  regvilations 
did  not  adequately  address  this  form  of 
carriage  of  hazardous  materials  as  it  did 
not  previously  exist. 

176.78  (46  CFR  146.09-15,  146.20-35, 
146.19-70.  146.21-57.  146.22-7.  146.23-13, 
146.24-27,  146.25-43,  146.26-35,  146.27- 
35)  No  substantive  change.  Several  of 
the  existing  sections  that  have  been  in- 
corporated in  this  new  section  have  been 
modified  as  they  apply  to  fork-lift  trucks 
as  a  result  of  comments  received.  The 
definition  for  an  "LP"  designated  imit 
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has  been  changed  to  agree  with  the  defi- 
nition of  a  "G"  designated  unit  with  the 
distinction  being  the  fuel  utilized.  The 
section  pertaining  to  the  load  back  rest 
for  fork-lift  trucks  has  been  reworded 
for  clarity.  The  safety  standard  for  the 
forks  has  been  modified  to  conform  closer 
to  a  performance  standard.  The  section 
referring  to  tire  guards  has  been  re- 
worded to  eliminate  uncertainty.  The 
section  referring  to  the  steering  mech- 
anism of  fork-lift  trucks  is  not  being 
changed.  Although  a  comment  was  re- 
ceived to  modify  this  section,  as  proposed, 
the  section  adequately  addresses  the  in- 
tended steering  mechanism  require- 
ments. The  section  pertaining  to  truck 
capacity  has  been  modified  in  order  to 
avoid  confusion.  In  addition,  two  other 
sections  in  this  subpart  which  refer  to 
the  requirement  of  this  section  for  port- 
able fire  extinguishers  used  during  fork- 
lift  truck  operations  have  been  revised 
to  better  identify  the  size  and  type  ex- 
tinguisher and  the  approval  required. 
The  approval,  however,  is  not  so  specific 
as  to  preclude  fire  extinguishers  found 
on  foreign  vessels  as  long  as  the  ex- 
tinguisher is  equivalent. 

176.79  (46  CFR  146.09)  No  sub- 
stantive change.  176.80  Segregation  re- 
quirements for  hazardous  materials 
based  on  recommended  IMCO  provisions. 

176.83  (46  CFR  146.20-90.  146.19-40. 
146.21-30,  146.22-10,  146.22-15)  Adopts 
IMCO  stowage  criteria  exceot  for  ex- 
plosives. The  segregation  chart  in  this 
section  has  been  modified  to  correct  cer- 
tain inaccuracies  which  appeared  in  the 
proposal  and  were  pointed  out  by  several 
comments.  Comments  received  on  the 
segregation  term  "away  from"  stated 
that  the  term  needed  to  be  defined  by 
a  limiting  distance  in  order  to  preclude 
interpretation  of  this  segregation  term. 
A  suggestion  of  eight  feet  for  "away 
from"  separation  is  not  being  adopted. 
The  separation  required  by  this  term  is 
being  defined  as  ten  feet  in  order  to 
provide  consistency  with  IMCO  recom- 
mendations and  is  being  further  modi- 
fied when  the  cargoes  requiring  this  sep- 
aration are  in  containers  or  vehicles.  A 
comment  was  received  that  supported 
the  proposal  as  it  relates  to  the  non- 
application  of  segregation  requirements 
for  ORM  materials.  That  proposal  is 
adopted  by  this  amendment  except  for 
specific  requirements  for  certain  ma- 
terials. A  comment  was  received  which 
suggested  that  the  segregation  term 
"Separate  by  a  complete  cargo  space  or 
hold  from"  be  qualified  bv  a  minimum 
distance  when  "on  deck"  stowage  is  used. 
This  is  not  considered  necessary  since 
this  amendment,  as  proposed,  states  that 
v'hen  "on  deck"  stowage  is  used  for  car- 
goes requiring  this  segregation  that  a 
corresponding  logitudinal  distance  is  re- 
quired for  separation.  Another  comment 
suggested  that  UNO  compatibility  group- 
ings be  used  for  developing  segregation 
for  explosives  during  transportation. 
This  suggestion  may  be  the  sub.iect  of  a 
future  rule-making  as  it  is  outside  the 
scone  of  this  rulemaking. 

176.88  ((46  CFR  146.08)  No  substan- 
tive change.  176.89  (46  CFR  146.08-40) 
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No  substantive  change.  176.90  (46  CFR 
146.08-45)  No  substantive  change.  176- 
91  (46  CFR  146.08-45)  No  substantive 
change.  A  comment  received  on  this  sec- 
tion suggested  that  the  term  "motor- 
boat '  requires  a  definition  if  the  intent 
of  this  section  is  to  cover  diesel  powered 
craft.  This  was  not  the  intent.  176.92  (46 
CFR  146.08-55).  No  substantive  change. 
176.93  (46  CFR  146.08-55  146.08-35(0) 
No  substantive  change.  176.95  (46  CFR 
146.10-2  146.10-4)  No  substantive 
change.  176.96  (46  CFR  146.10-3)  No 
substantive  change.  176.98  (46  CFR  146.- 
10-6)  No  substantive  change.  176.99 
(46  CFR  146.1&-50  146.10-6)  No  sub- 
stantive change.  176.100  (46  CFR  146.20- 
85  146.20-87)  No  substantive  change 
except  existing  300  pound  or  less  net 
weight  exemption  has  been  deleted  to  be 
compatible  with  33  CFR  126.17.  A  com- 
ment received  indicated  that  this  sec- 
tion would  ultimately  require  four  per- 
mits for  certain  movements  of  Class  A 
Explosives  and  that  the  existing  regula- 
tions require  only  two  in  similar  circum- 
stances. The  proposed  regulations  are 
basically  the  same  as  the  existing  re- 
quirements and  will  require  one  permit 
for  the  transportation  of  Class  A  Ex- 
plosives by  the  water  mode  except  for 
situations  where  the  specific  movement  is 
not  authorized  by  the  regiilations,  then 
two  permits  will  be  required. 

176.105  (46  CFR  146.20-31.  146.20-35 
146.20-43,  146.09-12,  146.20-29)  No  sub- 
stantive change.  176.110  (46  CFR  146.20- 
49)  No  substantive  change.  176.115  (46 
CFR  146.20-15,  146.20-19)  No  substan- 
tive change.  176.120  (46  CFR  146.20-29) 
Amended  to  recognize  the  use  of  modern 
hatch  cover  designs.  176.125  (46  CFR 
146.20-29)  No  substantive  change.  A 
comment  to  this  section  stated  that  this 
proposal  would  be  too  restrictive  for  the 
loading  of  explosives  when  intermodal 
containers  secured  on  deck  contained 
only  non-regulated  cargo.  The  three  foot 
limitation  for  deck  cargo,  over  which  ex- 
plosives must  pass,  is  directed  to  break 
bulk  vessels  and  not  to  container  vessels. 
The  requirement  is  based  on  an  existing 
requirement  and  is  being  retained,  how- 
ever, the  requirement  is  being  reworded 
to  specifically  identify  the  break  bulk 
vessel  in  order  to  avoid  Interpretation. 

Another  comment  suggested  that  the 
"three  feet"  be  deleted  and  that  the 
height  of  the  hatch  coaming  or  bulwark 
railing  be  used  as  the  determining  fac- 
tors for  deck  loads  over  which  explo- 
sives must  pass.  The  requirement  is  being 
retained  as  proposed  since  the  height 
of  the  deck  cargo  is  not  being  restricted 
to  three  feet  when  the  height  of  the 
hatch  coaming  or  bulwark  is  higher. 
However,  a  limitation  of  three  feet  is 
required  when  the  height  of  the  hatch 
coaming  or  bulwark  is  less  than  one 
foot. 

176.130  (46  CFR  146.20-37)  Com. 
ments  to  this  section  suggest  that  verti- 
cal restraint  should  not  be  required  when 
the  shape  of  the  packages,  stuffing  pat- 
tern and  bracing  prevent  shifting  of  the 
load.  It  was  not  proposed  to  make  a  sub- 
stantive change  to  this  section.  However, 
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based  on  the  comments  received  and  sat- 
isfactory experience  gafned,  this  section 
has  been  modified  to  eliminate  vertical 
restraint  requirements  where  shifting  of 
the  load  is  prevented. 

176.135  (46  CFR  146.09-1)  No  sub- 
stantive change.  176.138  (46  CFR  146.- 
09-2  146.20-33)  No  substantive  change. 
Comments  to  this  section  suggested  that 
the  construction  of  magazines  be  based 
on  IMCO  requirements.  The  suggestion 
is  valid  and  the  Coast  Guard  is  consider- 
ing the  incorporation  of  IMCO  recom- 
mendations for  the  transportation  of  ex- 
plosives via  vessels  in  a  future  rulemak- 
ing. 

176.141  (46  CFR  146.09-3)  No  sub- 
stantive change.  A  comment  addressing 
§  176.138  and  this  section  suggested  that 
the  sheathing  requirement  and  the  deck- 
ing requirement  be  eliminated  since  the 
requirement  is  very  costly  and  may  ac- 
tually serve  no  real  purpose.  The  require- 
ments are  being  retained  since  they  are 
based  on  safety  considerations  and  elim- 
ination cannot  be  accomplished  while 
providing  an  equivalent  alternative.  The 
comment  cited,  as  example,  the  military 
ammunition  ships  which  do  not  use  wood 
sheathing  or  decking,  however,  these  ves- 
sels are  specially  desiened  vessels  for 
the  transportation  of  military  explosives. 
The  incorporation  of  nonsoarking  metal 
dunnage  as  used  on  the  militarv  ammu- 
nition shiDs  would  be  far  costlier  than 
the  requirements  presentlv  rSkjuired  for 
commercial  vessels.  Changes  to  these 
sections  will  be  a  matter  of  future  rule- 
making. 

176.144  (46  CFR  146.09-4)  No  sub- 
stantive chanee.  Comments  to  this  sec- 
tion suggest  that  the  ventilation  of  mag- 
azines can  better  be  accomplished  by 
eliminating  the  .sheathing  reouirements 
and  infomnrating  the  recommendations 
of  IMCO.  This  is  an  existing  reouirement 
and  is  being  retained,  however,  the  incor- 
poration of  IMCO  recommendations  for 
explosives  may  be  a  matter  of  a  future 
rulemaking.  176.147  (46  CFR  146.09-5) 
No  substantive  change. 

176.150  (46  CFR  146.09-6)  No  sub- 
stantive change.  Comments  suggested 
clarification  of  the  size  limitation  placed 
on  portable  magazines.  The  proposed 
portable  magazine  size  specification  lim- 
ited the  stowage  of  explosives  in  a  port- 
able magazine  to  100  cubic  feet  plus  10%. 
the  10%  being  added  as  an  allowance  for 
error  on  the  basic  limitation  of  100  cubic 
feet.  In  response  to  the  comments,  the 
capacity  of  a  portable  magazine  is  lim- 
ited to  no  greater  than  110  cubic  feet. 
176.155  (46  CFR  146.20-16)  No  substan- 
tive change.  176.156  (46  CFR  146.20-23) 
No  substantive  change.  176.157  (46  CFR 
146.20-17)  No  substantive  change.  176.- 
158  (46  CFR  146.20-21)  No  substantive 
change.  176.159  (46  CFR  146.20-25)  No 
substantive  change. 

176.163  (46  CFR  146.09-11,  146.20- 
37)  No  substantive  change.  Two  com- 
ments were  received  which  stated  that 
grounding  need  not  be  required  on  con- 
veyors constructed  of  aluminum  or  other 
non-soarking  material  when  used  for  the 
handling  of  explosives.  This  requirement 
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is  being  retained  since  it  is  an  accepted 
safety  measure  wlien  working  with  ex- 
plosives, is  an  easy  measure  to  perform, 
and  is  based  on  existing  requirements. 
176.165  <46  CPR  146.20-39)  No  sub- 
stantive change.  176.167  (46  CFR  164.20- 
41 1  No  substantive  change.  This  section 
has  been  modified  as  a  result  of  com- 
ments received  to  provide  for  the  use  of 
non-sparking  tools  or  tools  covered  with 
a  non-sparking  material.  176.169  (46 
CFR  146.20-39)  No  substantive  change. 
176.171  f46  CFR  146.20-45)  No  substan- 
tive change.  176.173  (46  CFR  146.20- 
471  No  substantive  change.  176.177  <46 
CFR  146.20-53  146.20-55  146.20-59  146.- 
20-63  146.20-65  146.20-67  146.20-69  146- 
20-71  146.20-73  146.20-75  146.20-77  146- 
20-79  146.20-81  146.20-83 '  No  substan- 
tive change  except  for  purposes  of  en- 
hancing safety,  the  authorization  to  use 
oil  or  chemical  burning  lamps  or  lan- 
terns has  been  deleted.  Several  comments 
were  received  requesting  changes  to  the 
requirements  for  magazine  vessels,  how- 
ever, only  minor  rewording  has  been 
made  for  clarification.  The  requirements 
for  explosives  are  not  being  amended  by 
this  rulemaking  as  it  is  inappropriate  to 
make  such  substantive  changes  without 
affording  interested  persons  an  opportu- 
nity to  comment. 

176.200     (46    CFR     146.24-30     146.24- 
50)     No    substantive     change.     Adopts 
IMCO  criteria  for  stowage  of  poison  gas 
away  from  foodstuffs.  176.205  (46  CFR 
146.24-35)     No  substantive  change  ex- 
cept for  allowing  "below  deck"  stowage 
of  some  flammable  compressed  gases  in 
accordance  with  IMCO.  The  only  com- 
ment to  this  section  suggested  that  flam- 
mable compressed  gases  be  limited  to  "on 
deck"  when  stowed  on  board  a  vessel.  In 
consideration  of  the  proposed  incorpora- 
tion of  IMCO  stowage  criteria  for  these 
materials  and  the  additional  safety  con- 
siderations   required    when    flammable 
compressed    gases    are    stowed    "under 
deck"  this  section  is  retained  as  pro'X)sed. 
176.210  (46  CFR  146  24-30)     No  substan- 
tive   change.    176.220    (46    CPR    146.24- 
65)     No  substantive  change.  176.225  (46 
CPR  146.24-60)     No  substantive  change. 
176..'?05    (48    CPR    146.21-35)     146.21-40 
146.21-45    146.21-25    146  21-15    148.28-25 
148.21-50)     No  substantive  change.  178- 
315    (48  CPR   148.21-20    146.26-20)      No 
substantive    change.    Clarification    and 
combines  treatment  of  hazards  of  com- 
bustlble  and  flammable  liquids.  178.320 
(48     CPR     146.21-25)     No    substantive 
change.  176.325  (48  CPR  146.21-5^146.- 
26-15)     No  substantive  change.  178.328 
(48  CPR  148.27-30)     Comment  to  this 
section  suggested  that  when  motor  ve- 
hicles   are    carried    in    containers,    the 
container  cannot  always  be  open  for  in- 
spection purooses  and  that  relief  from 
inspection     be    provided    containerized 
cargo.  This  comment  and  others  relating 
to  the  problem  of  Inspecting  containers 
on  board  container  vessels  has  been  re- 
solved in  S  178.39.  "Inspection  of  cargo." 
178.329  (48  CPR  146.21-80  148.28-30) 
This  proposed  section,  which  made  no 
substantive  changes  to  existing  require- 
ments, hBS"^iJKbeen  adopted.  Exemp- 


tions for  potable  spirits,  adopted  under 
Docket  HM-102  (40  FR  22263.  May  22. 
1975).  are  now  provided  for  In  §  173.118 
( c »  of  this  subchapter. 

178.331'  Adopted  per  IMCO.  Requires 
stowage  separation  of  packages  (con- 
taining flammable  liquid)  bearing  Poison 
labels  from  foodstuffs. 

176.400  (46  CFR  146.22-15).  No  sub- 
stantive change.  Comments  to  this  sec- 
tion suggested  rewriting  the  require- 
ments in  order  to  preclude  the  stowage 
of  oxidizers  and  organic  peroxides  to- 
gether. This  section  is  retained  un- 
changed since  the  Segregation  Table 
S  176.86(b).  stipulates  that  these  mate- 
rials must  be  "separate  from"  each  other. 
This  segregation  term  requires  stowage 
in  separate  holds. 

178.405  (48  CFR  148.22-20)  No  sub- 
stantive change.  176.410  (48  CFR  146.22- 
15.  146.22-30,  146.20-23,  146.22-15)  NO 
substantive  change.  Comments  to  this 
section  suggested  that  the  first  retardant 
bulkhead  requirement  be  eliminated 
when  ammonium  nitrate  or  nltro  carbo 
nitrate  are  stowed  within  the  hold  with 
explosives  and  the  recommendations  of 
IMCX)  be  adopted  for  this  stowage  situa- 
tion. This  requirement  is  being  retained 
since  major  changes  to  the  regulations 
involving  the  transportation  of  explosives 
will  be  considered  under  a  separate  rule- 
making. 

178.415  (46  CFR  146.22-30.  148.22-40) 
No  substantive  change.  176.419  Adopted 
per  IMCO.  Requires  stowage  separation 
of  packages  (containing  flammable  sol- 
ids or  oxidizers)  bearing  Poison  labels 
f rcHn  foodstuffs. 

176.800  (48  CFR  146.25-45)  Changed 
to  adopt  IMCO  stowage  criteria.  Require- 
ments for  separation  of  foodstuffs  and 
Poison  A  and  Poison  B  materials.  Cwn- 
ment  to  this  section  requested  that  "sep- 
arate from"  stowage  be  provided  to  poi- 
sons from  materials  known  to  be  for  food 
contact  application  as  well  as  from  food- 
stuffs. This  requested  additional  require- 
ment is  not  being  adopted  because  It 
would  create  an  enormous  area  for  In- 
terpretation and  would  be  practically  un- 
enforceable. 

176.805  (48  CFR  148.25-50)  -  No  sub- 
stantive change.  178.700  (48  CFR  148.19- 
35)  No  substantive  change.  178.710  (46 
CFR  148.19-50.  146.02-13(b) )  No  sub- 
stantive change.  In  response  to  a  com- 
ment, a  cross  reference  has  been  added 
for  reporting  requirements  to  5  171.18. 
176.715  (48  CFR  146.19-50)  No  sub- 
stanUve  change.  176.800  (46  CFR  148.23- 
10.  148.23-15. 148.23-25)  No  substtuitlve 
change.  178.805  (46  CPR  146.23-20)  No 
substantive  change. 

178.900  (48  CPR  146.27-25)  No  sub- 
stantive change  except  specifying  what 
"adequately  dimnaged  off  the  bulkhead" 
means.  Specific  requirements  for  cotton 
have  been  deleted  because  of  the  change 
in  hazard  classes  of  cotton  to  a  flam- 
mable solid.  Several  wording  changes 
have  been  made  to  this  section  in  re- 
sponse to  comments  received.  The  para- 
graph which  provides  for  a  wooden  bulk- 
head, when  cotton  or  other  flbers  are 
stowed  adjacent  to  a  boundry  bulkhead 


subject  to  heat,  has  been  modifled  to 
provide  for  bulkheads  which  are  perma- 
nently insulated.  The  paragraph  which 
provides  for  particular  flxed  flre  smoth- 
ering equipment  has  been  modifled  to 
allow  other  approved  flxed  flre  smother- 
ing systems.  The  paragraph  requiring 
tarpaulins  to  be  fitted  over  hatch  open- 
ings, so  as  to  provide  a  tight  hold,  has 
been  modifled  to  recognize  hatch  covers 
which  when  fltted  in  place  provide  the 
required  tighthold. 

176.901  New  section  (part  of  pro- 
posed S  176.900)  setting  forth  require- 
ments for  stowage  of  cotton  or  fibers 
with  resin  or  pitch.  176.902  New  section 
(part  of  proposed  §  176.900)  setting  forth 
the  requirements  for  stowage  of  cotton 
or  fibers  with  vegetable,  animal,  or  resin 
oil.  176.903  New  section  (part  of  pro- 
posed S  176.900*  setting  forth  require- 
ments for  stowage  of  cotton  or  flbers 
with  coal. 

176.904  New  section  (part  of  proposed 
§  176.900)  setting  forth  requirements 
for  stowage  of  cotton  or  flbers  with  syn- 
thetic nitrate  of  s(xia. 

178.905  (46  CPR  148.27-30)  Com- 
ment to  this  section  suggested  that  when 
motor  vehicles  are  carried  in  containers, 
the  container  cannot  always  be  open  for 
inspection  purposes  and  that  relief  from 
inspection  be  provided  containerized 
cargo.  This  comment  and  others  relating 
to  the  problem  of  inspecting  containers 
on  board  container  vessels  has  been  re- 
solved in  S  178.39,  Inspection  of  cargo. 

178.910  New  section  setting  forth  the 
requirements  for  the  trtuisportation  of 
ORM-D  materials. 

Sections  of  48  CPR  dealing  with  the 
requirements  for  the  transportation  of 
limited  quantities  of  hazardous  materials 
do  not  appear  in  Part  178  because  these 
provisions  are  found  in  Part  173. 

Pabt  177 — Cauucs  By  Public  Highway 

This  part  deals  with  the  requirements 
for  highway  carriers  engaged  In  the 
transport  of  hazardous  materials.  Com- 
ments received  are  addressed  in  a  man- 
ner that  will  follow  the  format  of  Part 
177. 

177.800  through  177.813  No  substan- 
tive change. 

177.815  Deletion  of  certain  duplica- 
tive requirements  regarding  labeling 
which  are  set  forth  In  Part  173. 

177.816  Deletion  of  a  duplicative 
marking  requirement  which  is  set  forth 
in  Part  173. 

177.817  Several  comments  expressed 
opposition  to  the  prohibition  against 
carriers  accepting  for  transport  a  haz- 
ardous material  accompanied  by  an  Im- 
properly prepared  shipping  paper.  Appli- 
cation of  such  a  prohibition,  they  stated, 
is  difficult  because  of  the  complexity  of 
the  shipper  paper  requirements  and  the 
problem  of  educating  the  drivers  so  that 
they  are  aware  of  these  requirements. 
They  further  stated  that  burden  for 
compliance  with  shipping  paper  require- 
ments should  rest  with  the  shipper.  The 
Bureau  agrees  that  shippers  must  be  re- 
sponsible for  properly  completing  ship- 
ping papers,  and  the  regulations  so  re- 
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quire.  However,  in  order  for  the  motor 
carrier  industry  to  comply  with  carrier 
operating  requirements,  such  as  placard- 
ing, carrier  personnel  must  be  able  to 
recognize  when  hazardous  materials  are 
being  offered  for  transportation,  what 
class  of  material  is  being  offered,  and  in 
what  quantities.  This  information  must 
be  obtained  from  the  shipping  papers  at 
the  time  the  shipment  is  tendered  to  the 
carrier  in  order  for  the  carrier  to  initiate 
compliance  with  the  carrier  operating 
requirements.  Therefore,  a  modifled  ver- 
sion of  the  proposal  has  been  retained 
in  this  amendment. 

Several  comments  objected  to  the  pro- 
posed provision  that  hazardous  materi- 
als be  listed  flrst  on  the  carrier's 
shipping  documents  which  cover  both 
hazardous  and  non-hazardous  materials 
(by  reference  to  Subpart  C  of  Part  172) . 
Since  carrier  shipping  documents  are 
usually  prepared  in  the  same  order  as 
the  shipper's  original  shipping  paper, 
and  the  shipper  must  list  hazardous  ma- 
terials flrst.  the  Bureau  does  not  agree 
that  this  proposal  will  be  disruptive  to 
the  motor  carrier  industry,  or  that  it  will 
Impose  on  that  'ndustry  any  new  bur- 
dens. Therefore,  the  proposed  change 
with  revised  language  is  being  adopted 
by  this  amendment. 

In  the  notice,  the  Board  proposed  to 
clarify  the  possession  requirements  for 
shipping  papers  carried  by  a  driver.  In- 
cluded in  the  proposal  was  a  recommen- 
dation that  shipping  papers  be  placed  in 
a  pouch  or  other  device  that  is  mounted 
on  the  inside  of  the  door  to  ttie  left  of 
the  driver's  position.  The  purpose  of  this 
proposal  was  to  standardize  shipping 
paper  locations  so  that  emergency  re- 
sponse personnel  would  be  better  able  to 
find  such  documents  when  the  need 
arises.  The  industry's  opinion  was  that 
the  pouch  could  interfere  with  the  driv- 
er's ability  to  use  the  various  controls  on 
the  vehicle  and  would  be  an  irritation  to 
the  driver's  left  leg  as  he  actuated  the 
clutch  pedal.  They  also  expressed  an  ob- 
jection on  the  basis  of  the  cost  of  pur- 
chasing and  installing  the  pouches.  In 
addition,  the  motor  carrier  industry  ob- 
jected to  the  proposal  that  the  shipping 
paper  be  on  the  driver's  person  when  he 
is  away  from  the  vehicle.  They  cited  pos- 
sible loss  or  destruction  of  the  paper  due 
to  this  additional  handling,  and  the 
problem  emergency  response  personnel 
would  have  in  locating  a  driver  should 
an  incident  occur  at  the  vehicle.  The  Bu- 
reau believes  the  motor  carrier  indus- 
try's comments  have  some  merit,  espe- 
cially those  comments  relating  to  the 
problem  of  locating  a  driver  when  he  is 
away  from  his  vehicle.  While  the  Bureau 
still  believes  there  is  a  definite  need  for 
standardization  of  shipping  paper  loca- 
tion on  a  motor  vehicle  while  hazardous 
materials  are  in  transit,  it  does  not  want 
the  location  requirements  to  be  so  re- 
strictive as  to  not  allow  motor  carriers 
any  choice  of  location  for  the  docu- 
ments. Therefore  this  amendment  leaves 
the  carrier  with  some  discretion  on 
choice  of  location,  while  maintaining  a 
meaningful  degree  standardization. 

It  was  also  proposed  that  hazardous 
materials  shipping  papers,  when  carried 
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with  other  shipping  papers,  be  arranged 
so  that  they  will  appear  flrst  upon  ex- 
amination of  the  papers.  Ilie  motor  car- 
rier industry  stated  that  such  a  require- 
ment would  be  disruptive  to  the  normal 
practice  of  arranging  shipping  papers  in 
the  order  in  which  deliveries  are  to  be 
made.  As  an  alternative,  the  industry 
suggested  that  the  Department  list  alter- 
native systems,  allowing  carriers  the 
choice  of  selecting  the  system  most  suita- 
ble to  their  operation.  "The  Bureau  agrees 
and  this  amendment  provides  accord- 
ingly. 

It  was  also  suggested  that  the  Depart- 
ment should  "•  •  •  establish  a  Recom- 
mended Practice  urging  motor  carriers  to 
establish  systems  that  will  provide  quick 
access  to  hazardous  materials  shipping 
papers."  (Emphasis  added.)  Since  the 
shipping  papers  are  often  the  only  means 
of  specifically  identifying  the  hazardous 
materials,  these  dcwuments  must  be 
readily  available  and  identifiable  should 
incidents,  requiring  their  immediate  ex- 
amination, occur  during  transportation. 
Not  requiring  an  identification  system 
could  mislead  emergency  response  per- 
sonnel, upon  rapid  examination  of  ship- 
ping documents,  into  believing  hazardous 
materials  are  not  on  a  vehicle.  For  this 
reason,  the  Bureau  does  not  agree  that 
an  IdentificatiCMi  syston  for  shipping 
papers  in  the  driver's  possessim  should 
only  be  recommended. 

To  insure  that  a  line  of  communica- 
tion is  established  between  a  driver  and 
emergency  response  personnel,  this 
amendment  requires  that  shipping 
papers  be  readily  available  to  emergency 
response  personnel.  Such  action  was 
deemed  necessary  in  order  to  enhance 
the  safety  of  emergency  respoise  per- 
sonnel and  the  gen»-al  public. 

177.819,  177.821  and  177.822  No  sub- 
stantive change. 

177.823  The  Board  proposed  two  con- 
ditions where  in  an  emergency  a  vehicle 
containing  hazardous  materials  could  be 
moved  without  the  required  markings 
and  placards.  Many  comments  suggested 
that  the  alternatives  proposed  were  too 
restrictive  and  could  prevent  the  immedi- 
ate movement  of  a  vehicle  as  necessary 
for  handling  of  an  emergency.  The  Bu- 
reau agrees  and  has  added  a  third  pro- 
vision imder  which  a  vehicle  could  be 
moved  when  necessary,  in  an  emergency, 
to  protect  life  or  property. 

177.824  &  177.834  through  177.840  No 
substantive  change. 

177.841  In  the  preamble  to  Notice 
73-9,  the  Board  explained  the  proposed 
change  to  paragraph  (d)  in  !  177.841  re- 
garding the  loading  of  poisons  with  food 
stuffs,  and  invited  comments  as  to 
whether  or  not  there  should  be  some  re- 
laxation of  the  restriction  and,  if  so,  how 
it  should  be  accomplished.  Many  com- 
ments suggested  that  the  overpack  unit 
approved  under  Special  Permit  No.  6869 
should  be  adopted  as  a  means  of  accom- 
plishing some  relaxation  of  the  restric- 
tion. In  addition,  the  American  Trucking 
Associations,  Inc.  (ATA)  proposed  a 
"pallet  overpak"  as  a  means  of  safely 
loading  poisons  in  the  same  vehicle  with 
foodstuffs. 
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The  Bureau  does  not  believe  that  suf- 
ficient experience  data  has  been  obtained 
at  this  time  for  use  of  the  Special  Per- 
mit No.  6869  overpack  to  justify  its  adop- 
tion under  §  177.841.  The  Bureau  will 
continue  to  monitor  experience  data  ob- 
tained frcMn  holders  of  the  permit  as  well 
as  experience  gained  from  the  segrega- 
tion requirements  recognized  by  the 
United  Nations'  Committee  of  Elxperts  on 
the  Transport  of  Dangerous  Goods.  As 
additional  experience  data  is  obtaJhed, 
the  Bureau  will  consider  reopening  rule 
making  on  the  subject.  Also,  the  Bureau 
will  consider  permitting  use  of  the  "pal- 
let overpak"  suggested  by  ATA  if  sub- 
mitted under  the  prescribed  exemption 
procedures  established  by  the  Dei>art- 
ment. 

177.842,  177.843,  177.848,  177.853 
through  177.861  &  177.870  No  substan- 
tive chsuige. 


1.  In  Part  171,  the  Part  heading  and 
the  Table  of  Sections  are  revised  to  read 
as  follows : 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

Sec. 

171.1  Purpose  and  scope. 

171.2  General       transportation       require- 

ments. 

171.3  Changes  In  the  regulations,  shlpijers 

by  rail,  highway,  and  water,  and 
carriers  by  rail  and  highway. 

171.4  Changes    In   specifications    for   tank 

cars. 

171.5  Procedure    covering    tank    car    con- 

struction. 

171.7  Matter  incorporated  by  reference. 

171.8  DeOnitions  and  abbreviations. 

171.9  Rules  of  construction. 

171.10  Flammable    or    combustible    liquids 

In  bulk  on  board  vessels. 

171.11  Transp>ortation  by  carriers  by  water. 

171.12  Import  and  export  shipments. 

171.13  Emergency  regulations. 

171.14  Si>eciflcation  markings. 

171.15  Immediate  notice  of  certain  hazard- 

ous materials  incidents. 

171.16  Detailed    hazardovus    materials    inci- 

dent reports. 

AuTHOarrr:  18  U.S.C.  834,  46  U.S.C.  170(7), 
49  US.C.  1472(h)(1),  49  CrPR  1.53(f)-(h). 

2.  §§  171.1  and  171.2  are  revised  to  read 
as  follows: 

§171.1      Purpose  and  scope. 

This  subchapter  prescribes  the  require- 
ments of  the  Department  of  Transporta- 
tion governing  the  transportation  of  haz- 
ardous materials  in  commerce. 

§  171.2      General   transportation   require- 
ments. 

(a)  Except  as  provided  in  I  171.12,  no 
person  may  offer  or  accept  a  hazardous 
material  for  transportation  in  commerce 
within  the  United  States  unless  that  ma- 
terial is  properly  classed,  described, 
packaged,  marked,  labeled,  and  in  the 
condition  for  shipment  as  required  by 
this  subchapter. 

(b)  Except  as  provided  in  I  171.12,  no 
person  may  transport  a  hazardous  mate- 
rial in  commerce  within  the  United 
States  unless  that  material  is  handled 
and  transported  in  accordance  with  this 
subchapter. 
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3.  In §171.7 paragraphs  (c)  (23).  (24), 
and  (25);  (d)  (17).  (18),  and  (19).  and 
paragraph  (e)  are  added  to  read  as  fol- 
lows: 

§  171.7     Matter    incorporated    by    refer- 
ence. 


(€)••• 

(23)  Inter-govemraental  Maritime 
Consultative  Organization.  101-104  Pic- 
cadilly, London,  WIV  OAE.  England. 

(24)  Intemationsd  Air  Transport  As- 
sociation. P.O.  Box  315,  1215  Geneva  15 
Switzerland. 

(25)  Uniform  (Classification  Commit- 
tee, 222  South  Riverside  Plaza.  Chicago, 
m.  60606. 

(d)  •  •   • 

(17)  "LATA"  Restricted  Articles  Reg- 
ulations, 18th  edition." 

(18)  "International  Maritime  Dan- 
gerous Goods  Code,"  (IMCO  code)  Vol- 
umes I,  n.  and  m. 

(19)  "Uniform  Freight  Classification 
11." 

(e)  Matters  referenced  by  footnote  are 
included  as  part  of  the  regulations  of 
this  subchapter. 

4.  I  171.8  is  revised  to  read  as  follows: 

§171.8      Definitions  and  abbreviations. 

In  this  subchapter, 

"Approved"  means  approval  issued  or 
recognized  by  the  Department  unless 
otherwise  specifically  indicated  in  this 
subchapter. 

"Awayfrom"  See  §  176.83. 

"Barge"  means  a  n(m-selfpropelled 
vessel  that  does  not  carry  any  persons 
while  under  way. 

"Bottle"  means  a  container  having  a 
neck  of  relatively  smaller  cross  section 
than  the  body  and  an  operiing  capable  of 
holding  a  closure  for  retention  of  the 
contents. 

"Break-bulk"  means  packages  of  haz- 
ardous materials  that  are  handled  in- 
dividually, palletized,  or  imitized  for  pur- 
poses of  transportation  as  exposed  to 
bulk  and  containerized  freight. 

"Bureau  of  Explosives  '  means  the  Bu- 
reau of  Explosives  (BOE)  of  the  Asso- 
ciation of  American  Railroads. 

"C"  means  Celsius  or  Centigrade. 

"Captain  of  the  Port"  means  the  Of- 
ficer of  the  Coast  Guard,  under  thi»  com- 
mand of  a  District  Commander,  so  desig- 
nated by  the  Commandant  for  the  pur- 
pose of  giving  immediate  direction  to 
Coast  Guard  law  enforcement  activities 
within  his  assigned  area  or,  with  respect 
to  remaining  areas  in  his  District  not  as- 
signed to  officers  designated  by  the  Com- 
mandant, the  District  Conunander. 

"Carfloat"  means  a  vessel  that  operates 
on  a  short  run  on  an  irregular  basis  and 
serves  one  or  more  points  in  a  port  area 
as  an  extension  of  a  rail  line  or  highway 
over  water,  and  does  not  opei-ate  In 
ocean,  coastwise,  or  ferry  service. 

"Cargo-only  aircraft"  means  an  air- 
craft that  is  used  to  transport  cargo  and 
is  not  engaged  in  carrying  passengers. 
"Cargo  tank"  means  any  tank  per- 
manently attached  to  or  forming  a  part 
of  any  motor  vehicle  or  any  bulk  liquid 
or  cfxnpressed  gas  packaging  not  per- 


manently attached  to  any  motor  vehicle 
which  by  reason  of  its  size,  construction, 
or  attachment  to  a  motor  vehicle,  is 
loaded  or  imloaded  without  being  re- 
moved from  the  motor  vehicle. 

"Cargo  vessel"  means:  (1)  Any  vessel 
other  than  a  passenger  vessel  or  a  barge; 
and 

(2)  Any  ferry  being  operated  imder 
authority  of  a  change  of  character  cer- 
tificate issued  by  a  Coast  Guard  Officer- 
in-Charge.  Marine  Inspection. 

"Carrier"  means  a  person  engaged  in 
the    transportation    of    passengers    or 
property  by:    (1)   Land  or  water,  as  a 
common,  contract,  or  private  carrier,  or 
(2)  Civil  aircraft. 
"CC"  means  closed-cup. 
"Character  of  vessel"  means  the  type 
of  service  in  which  the  vessel  is  engaged 
at  the  time  of  carriage  of  a  hazardous 
material. 

"Civil  aircraft"  means  aircraft  other 
than  public  aircraft. 
"Cnass  A  explosives"  See  5  173.53. 
"Class  B  explosives"  See  S  173.88. 
"Class  C  explosives"  See  §  173.100. 
"COFC"  means  container-on -flat-car. 
"Combustible  liquid"  See  S  173.115. 
"Compressed  gas"  See  §  173.300. 
"Consumer  commodity"  means  a  mate- 
rial that  is  packaged  and  distributed  for 
sale  through  retail  sales  agencies  or  in- 
strumentalities for  consumption  by  indi- 
viduals for  purposes  of  personal  care  or 
household  use.  This  term  also  includes 
drugs  and  medicines. 

"Containership"  means  a  cargo  vessel 
designed  and  constructed  to  transport, 
within  specifically  designed  cells,  port- 
able tanks  and  freight  containers  which 
are  lifted  on  and  off  with  their  contents 
intact. 
"Corrosive  material"  See  §  173.240. 
"C^rewmember"  means  a  person  as- 
signed to  perform  duty  in  an  aircraft 
during  flight  time. 

"CTylinder"  means  a  pressure  vessel  de- 
signetd  for  pressures  higher  than  40  psla 
and  having  a  circular  cross  section.  It 
does  not  include  a  portable  tank,  multi- 
unit  tank  car  tank,  cargo  tank,  or  tank 
car. 

"District  Commander"  means  the  Dis- 
trict Commander  of  the  Coast  Guard,  or 
his  authorized  representative,  who  has 
jurisdiction  in  the  particular  geographi- 
cal area. 

"DOD"  means  the  U.S.  Department  of 
Defense. 

"Engine"  means  a  locomotive  propelled 
by  any  form  of  energy  and  used  by  a 
railroad. 
"Etiologic  agent"  See  §  173.386. 
"Ferry  vessel"  means  a  vessel  which  is 
limited  in  its  use  to  the  carriage  of  deck 
passengers  or  velilclcs  or  both,  operates 
on  a  short  nm  on  a  frequent  schedule  be- 
tween two  points  over  the  most  direct 
water   route,   other  than   in   ocean  or 
coastwise  service,  and  Is  ofifered  as  a  pub- 
lic service  of  a  type  normally  attributed 
to  a  bridge  or  tunnel. 
"Flammable  gas"  See  }  173.300(b) . 
"Flammable  liquid"  See  173.115(a)  (1). 
"Flammable  solid"  See  !  173.150. 
"Flash   point"   means   the   minimum 
temperature  at  which  a  substance  gives 


off  flammable  vapors  which  in  contact 
with  spark  or  flame  will  ignite.  For 
liquids,  see  8  173.115  and  for  solids,  see 
§  173.150. 

"Freight  container"  means  a  reusable 
container  having  a  volume  of  64  cubic 
feet  or  more,  designed  and  constructed 
to  permit  being  lifted  with  its  contents 
intact  and  intended  primarily  for  con- 
tainment of  packages  (in  unit  form)  dur- 
ing transportation. 

"Fuel  tank"  means  a  tank  other  than 
a  cargo  tank,  used  to  transport  flamma- 
ble or  combustible  liquid,  or  compressed 
gas  for  the  purpose  of  supplyiiig  fuel 
for  propulsion  of  the  transport  vehicle 
to  which  it  Is  attached,  or  for  the  opera- 
tion of  other  equipment  on  the  transport 
vehicle. 

"Full  load"  apphes  only  to  radioactive 
materials.  See  §  173.389  of  this  subchap- 
ter for  its  deflnition. 

"Gross  weight"  means  the  weight  of 
a  packaging  plus  the  weight  of  its 
contents. 

"Hazardous  material"  means  a  sub- 
stance or  material  ^hich  has  been  de- 
termined by  the  Secretary  of  Transpor- 
tation to  be  capable  of  posing  an  un- 
reasonable risk  to  health,  safety,  and 
property  when  transported  in  commerce, 
and  which  has  been  so  designated. 

"Hermetically  sealed"  means  closed  by 
fusion,  gasketing,  crimping,  or  equivalent 
means  so  that  no  gas  or  vapor  can  enter 
or  escape. 

"lATA"  means  International  Air 
Transport  Association. 

"IMCO"  means  International  Mari- 
time Consultative  Organization. 

"Intermodal  container"  means  a 
freight  container  designed  and  con- 
structed to  permit  it  to  be  used  inter- 
changeably in  two  or  more  modes  of 
transport. 

"Irritating  material  "See  §  173.381. 

"Limited  quantity"  means  the  maxi- 
mum amount  of  a  hazardous  material; 
as  specified  in  those  sections  applicable 
to  the  particular  hazard  class,  for  which 
there  are  specific  exceptions  from  the 
requirements  of  this  subchapter.  See 
51  173.118,  173.118a,  173.153,  173.244, 
173.306,  173.345  and  173.364. 

"Magnetic  materials"  See  S  173.1020. 

"Magazine  vessel"  means  a  vessel  used 
for  the  receiving,  storing,  or  dispensing 
of  explosives. 

"Marking"  means  applying  the  de- 
scriptive name,  instructions,  cautions, 
weight,  or  sjaecification  marks  or  com- 
bination thereof  required  by  this  sub- 
chapter to  be  placed  upon  outside  con- 
tainers of  hazardous  materials. 

"Mixture"  means  a  material  composed 
of  more  than  one  chemical  compound  or 
element. 

"Mode"  means  of  the  following  trans- 
portation methods;  rail,  highway,  air, 
or  water. 

"Motor  vehicle"  includes  a  vehicle, 
machine,  tractor,  trailer,  or  semitrailer, 
or  any  combination  thereof,  propelled  or 
drawn  by  mechanical  power  and  used 
upon  the  highways  in  the  transportation 
of  passengers  or  property.  It  does  not 
include  a  vehicle,  locomotive,  or  car  op- 
erated exclusively  on  a  rail  or  rails,  or  a 
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trolley  bus  operated  by  electric  power 
derived  from  a  fixed  overhead  wire,  fur- 
nishing local  passenger  transportation 
similar  to  street-railway  service. 

"Name  of  contents"  means  the  proper 
shipping  name  as  specified  in  {  172.101. 

"Navigable  waters"  means  the  naviga- 
ble waters  of  the  United  States,  its  ter- 
ritories, and  possessions,  but  does  not  in- 
clude the  navigable  waters  of  the  Pan- 
ama Canal  Zone. 

"Net  weight"  means  a  measure  of 
weight  referring  only  to  the  contents  of 
a  package,  and  does  not  include  the 
weight  of  any  packaging  material. 

"N.O.S."  means  not  otherwise  speci- 
fied. 

"NRC  (non-reusable  container) " 
means  a  container  whose  reuse  is  re- 
stricted in  accordance  with  the  provi- 
sions of  §  173.28. 

"Occupied  caboose"  means  a  rail  car 
used  to  transport  non-passenger  person- 
nel. 

"Officer  in  Charge,  Marine  Inspection" 
means  a  person  from  the  civilian  or 
mihtary  branch  of  the  Coast  Guard  des- 
ignated as  such  by  the  Commandant  and 
who  under  the  supervision  and  direction 
of  the  Coast  Guard  District  Commander 
is  in  charge  of  a  designated  inspection 
zone  for  the  performance  of  duties  with 
respect  to  the  enforcement  and  admin- 
istration of  Title  52,  Revised  Statutes, 
acts  amendatory  thereof  or  supplemen- 
tal thereto,  rules  and  regulations  there- 
under, and  the  inspection  '  required 
thereby.  I 

"Operator"  means  a  person  who  con- 
trols the  use  of  an  aircraft,  vessel,  or 
vehicle. 

"Organic  peroxide"  See  5  173.151. 

"ORM"  means  Other  Regulated  Mate- 
rials. 

"Outside  container"  means  the  outer- 
most enclosure  used  in  transporting  a 
hazardous  material  other  than  a  freight 
container. 

"Overpack"  means  an  enclosure  not 
intended  for  reuse  that  is  used  by  a 
single  consignor  to  consolidate  two  or 
more  packages  for  convenience  in  han- 
dling. 

"Oxidizer"  or  "Oxidizing  material" 
See  §  173.151. 

"Package"  or  "Outside  Package"  means 
a  packaging  plus  its  contents. 

"Packaging"  means  the  assembly  of 
one  or  more  containers  and  any  other 
components  necessary  to  assure  com- 
pliance with  the  minimum  packaging 
requirements  of  this  subchapter  and  in- 
cludes containers  (other  than  freight 
containers  or  overpacks) .  portable  tanks, 
cargo  tanks,  tank  cars,  and  multi-unit 
tank  car  tanks. 

"Passenger"  (With  respect  to  vessels 
and  for  the  purposes  of  Part  176  only) 
means  a  person  being  carried  on  a  vessel 
other  than — 

1 1 )  The  owner  or  his  representative. 

(2)  The  operator; 

(3)  A  bona  fide  member  of  the  crew 
engaged  in  the  business  of  the  vessel  who 
has  contributed  no  consideration  for  his 
carriage  and  who  is  paid  for  his, services; 
or 
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(4)  A  guest  who  has  not  contributed 
any  consideration  directly  or  indirectly 
for  his  carriage. 

"Passenger-carrying  aircraft"  means 
an  aircraft  that  carries  any  person  other 
than  a  crewmember.  company  employee, 
an  authorized  representative  of  the 
United  States,  or  a  person  accompany- 
ing the  shipment. 

"Passenger  vessel"  means — (1)  A  ves- 
sel subject  to  any  of  the  requirements  of 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1960,  which  car- 
ries more  than  12  passengers; 

(2)  A  cargo  vessel  documented  under 
the  laws  of  the  United  States  and  not 
subject  to  the  Convention,  which  carries 
more  than  16  passengers; 

(3)  A  cargo  vessel  of  any  foreign  na- 
tion that  extends  reciprocal  privileges 
and  is  not  subject  to  the  Convention  and 
which  carries  more  than  16  passengers; 
and 

(4)  A  vessel  engaged  in  a  ferry  ^opera- 
tion and  which  carries  passengers. 

"Person"  means  an  individuad,  firm, 
co-partnership,  corporation,  company, 
association,  or  joint-stock  association, 
and  includes  any  trustee,  receiver,  as- 
signee, or  personal  representative  there- 
of. 

"Placarded  car"  means  a  car  which  is 
placarded  in  accordance  with  the  re- 
quirements of  Part  172  of  this  subchap- 
ter. 

"Poison  A"  See  §  173.326. 

"Poison  B"  See  §  173.343. 

"Portable  tank"  means  any  packaging 
(except  a  cylinder  having  a  1000-pound 
or  less  water  capacity)  over  110  U.S. 
gallons  capacity  and  designed  primarily 
to  be  loaded  into  or  on  or  temporarily 
attached  to  a  transport  vehicle  or  ship, 
and  equipped  with  skids,  moimting.  or 
accessories  to  facilitate  handling  of  the 
tank  by  mechanical  means.  It  does  not 
include  any  cargo  tank,  tank  car  tank, 
or  tank  of  the  DOT-106A  or  110 A  type. 

"Private  track"  or  "Private  siding" 
means  track  located  outside  of  a  carrier's 
right-of-way,  yard,  or  terminals  where 
the  carrier  does  not  own  the  rails,  ties, 
roadbed,  or  right-of-way  and  includes 
track  or  portion  of  track  which  is  de- 
voted to  the  purpose  of  its  user  either  by 
lease  or  wTitten  agreement,  in  which  case 
the  lease  or  writt«i  agreement  is  con- 
sidered equivalent  to  ownership. 

"Proper  shipping  name"  means  the 
name  of  the  hazardous  material  shown 
in  Roman  print  (not  italics)  in  §  172.101 
of  this  subchapter. 

"P.s.i.a.  or  psia"  means  pounds  per 
square  inch  absolute. 

"P.s.i.g.  or  psig"  means  pounds  per 
square  inch  gauge. 

"Public  aircraft"  means  an  aircraft 
used  only  in  the  service  of  a  government 
or  political  subdivision.  Ii  does  not  in- 
clude a  government-owned  aircraft  en- 
gaged in  carrying  passengers  or  property 
for  commercial  purposes. 

"Public  vessel"  means  a  ve.««el  used  in 
the  service  of  a  government  or  a  political 
subdivision.  It  does  not  include  a  govern- 
ment-owned vessel  engaged  in  carrying 
passengers  or  property  for  commercial 
purposes. 
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"Pyrophoric  liquid"  See  }  173.115. 

"Pyrophoric  solid"  See  §  173.150. 

"Radioactive  materials"  See  §  173^9. 

"Railroad"  means  a  person  engaged  in 
transportation  by  rail.  7 

"Rail  freight  car"  meansa^xar  de- 
signed to  carry  freight  gr-JBOlI-passenger 
personnel  by  rail,  and-ificludes  a  box  car, 
gondola  car,  hopper  car,  tank  car,  and 
occupied  caboose. 

"Sei>arated  by  a  complete  hold  or  com- 
partment from"  See  §  176.83. 

"Separated  from"  See  §  176.83. 

"Separated  longitudinally  by  a  com- 
plete hold  or  compartment  from"  See 
§  176.83. 

"Sheathing"  means  a  covering  consist- 
ing of  a  smooth  layer  of  wood  placed  over 
metal  and  secured  to  prevent  any  move- 
ment. 

"Shipping  paper"  means  a  shipping 
order,  bill  of  laiiing,  manifest  or  other 
shipping  document  serving  a  similar  pur- 
pose and  containing  the  information  re- 
quired by  §§  172.202  and  172.203. 

"STC  (single-trip  container) "  means  a 
container  that  may  be  used  for  only  a 
single  shipment  of  hazardous  materials 
except  as  provided  in  §  173.28. 

"Solution"  means  any  homogeneous 
liquid  mixture  of  two  or  more  chemical 
com^pounds  or  elements  that  will  not 
undergo  any  segregation  under  condi- 
tions normal  to  transportation. 

"Spontaneously  combustible  materml 
(solid) "  means  a  solid  substance  (in- 
cluding sludges  and  pastes)  which  may 
undergo  spontaneous  heating  or  self- 
ignition  under  conditions  normally  in- 
cident to  transportation  or  which  may 
upon  contact  with  the  atmosphere  im- 
dergo  an  increase  in  temperatiu-e  and 
ignite. 

"Stowage"  means  the  act  of  placing 
hazardous  materials  on  board  a  vessel. 

"Strong  outside  container"  means  the 
outermost  enclosure  which  provides  pro- 
tection against  the  imintentional  release 
of  its  contents  under  conditions  nor- 
mally incident  to  transportation. 

"Technical  name"  means  a  recognized 
chemical  name  currently  used  in  scien- 
tific and  technical  handbooks,  journals, 
and  texts. 

"TOFC"  means  trailer-on-flat-car. 

"Trailership"  means  a  vessel  other 
than  a  carfloat,  specifically  equipped  to 
handle  highway  vehicles,  and  fitted  with 
installed  securing  devices  to  tie  down 
each  vehicle. 

"Train"  means  one  or  more  engines 
coupled  with  one  or  more  rail  cars,  ex- 
cept during  switching  operations  or 
where  the  operation  is  that  of  classify- 
ing and  assembling  rail  cars  within,  a 
railroad  yard  for  the  purpose  of  making 
or  breaking  up  trains. 

"Trainship"  means  a  vessel  other  than 
a  rail  car  ferry  or  carfloat.  specifically 
equipped  to  transport  railroad  vehicles, 
and  fitted  with  installed  securing  devices 
to  tie  down  each  vehicle. 

"Transport  vehicle"  means  a  motor 
vehicle  or  rail  car  used  for  the  trans- 
portation of  cargo  by  any  mode.  Each 
cargo-carrying  body  (trailer,  railroad 
freight  car,  etc.)  is  a  separate  transport 
vehicle. 
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"UPC"  means  Uniform  Freight  Clas- 
sification. « 

"Vessel"  includes  every  description  of 
watercraf  t.  used  or  capable  of  being  used 
as  a  means  of  transportation  on  the 
water. 

"Viscous  liquid"  means  a  liquid  mate- 
rial which  has  a  measured  viscosity  in 
excess  of  2500  centistokes  at  25°  C  (77° 
P°.>  when  determined  in  accordance 
with  the  procedures  scecifled  in  ASTM 
Method  D  445-72  "Kinematic  Viscosity 
of  Transparent  and  Opaque  Liquids  (suid 
the  Calculation  of  Dynamic  Viscosity) " 
or  ASTM  Method  D  1200-70  "Viscosity  of 
Paints,  yamishes,  and  Lacquers  by  Pbrd 
Viscosity  Corp." 

"Volatility"  refers  to  the  relative  rate 
of  evaporation  of  materials  to  assimie 
the  vapor  state. 

"Water  reactive  material  'solid) " 
means  any  solid  substance  (including 
sludges  and  pastes)  which,  by  interac- 
tion with  water,  is  likely  to  become 
spontaneously  flammable  or  to  give  off 
flammable  or  toxic  gases  in  dangerous 
quantities. 

"Water  resistant"  means  having  a 
degree  of  resistance  to  permeability  by 
and  damage  caused  by  water  in  liquid 
form. 

"W.T."  means  watertight. 

5.  S  171.9  is  revised  to  read  as  follows: 
§171.9      Rules  of  construction. 

(a)  In  this  subchapter,  unless  the  con- 
texts requires  otherwise:  (1)  Words  im- 
parting the  singular  include  the  plural; 

(2)  Words  imparting  the  plural  in- 
clude the  singular;  and; 

(3)  Words  imparting  the  masculine 
gender  include  the  feminine; 

(b)  In  this  subchapter,  the  word:  (1) 
"Shall"  is  used  in  an  imperative  sense; 

(2)  "Must"  is  used  in  an  imperative 
sense; 

(3)  "Should"  is  used  in  a  recommen- 
datory sense; 

(4)  "May"  is  used  in  a  permissive 
sense  to  state  authority  or  permission 
to  do  the  act  described,  and  the  words 
"no  person  may  •  *  '"or  "a  person 
may  not  *  *  •"  means  that  no  person 
is  required,  authorized,  or  permitted  to 
the  act  described;  and 

(5)  "Includes"  is  used  as  a  word  of 
inclusion  not  limitation. 

6.  In  5  171.11  paragraph  (a)  is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter"  and  paragraph 
(c)  is  deleted.  As  revised  §  171.11  reads 
as  follows: 

§  171.11      Transportation   by   carriers   by 
water  and  by  rail. 

(a)  When  the  transportation  of  a  ship- 
ment involves  movement  by  carrier  by 
water,  the  applicable  provisions  of  Parts 
100-189  of  this  subchapter  must  be 
observed  by  the  shipper. 

(b)  When  the  transportation  of  a 
shipment  involves  movement  by  a  carrier 
by  rail,  the  applicable  provisions  of  Parts 
100-189  of  this  subchapter  must  be 
observed  by  the  shipper. 

7.  §  171.12  is  revised  to  read  as  follows: 


§  171.12      Import  and  export  shipmenU. 

(a)  Except  in  the  case  of  a  shipment 
from  Canada  conforming  to  i  173.8,  each 
person  importing  a  hazaidous  material 
into  the  United  States  shall  provide  the 
shipper  and  the  forwarding  agent  at  the 
place  of  entry  into  the  United  States 
timely  and  complete  information  as  to 
the  requirements  of  this  subchapter  that 
will  apply  to  the  shipment  of  the  mate- 
rial within  the  United  States.  The  ship- 
per, direcUy  or  through  the  forwarding 
agent  at  the  place  of  entry,  shall  provide 
the  initial  carrier  in  the  United  States 
the  certificate  of  compliance  required  by 
§  172.204.  The  carrier  may  not  accept 
the  material  for  transportation  unless 
the  required  certification  is  provided. 

(b)  The  requirements  of  §  171.2  with 
respect  to  classification  and  labeling  not- 
withstanding, a  hazardous  material 
which  Is  classed  and  labeled  in  accord- 
ance with  the  IMCO  Code  and  being  im- 
ported into  or  exported  from  the  United 
States  or  passing  through  the  United 
States  in  the  course  of  being  shipped 
between  places  outside  the  United  States 
may  be  offered  and  accepted  for  trans- 
portation and  transported  within  the 
United  States  if  it  is  otherwise  offered, 
accepted,  and  transported  in  accordance 
with  this  subchapter. 

(c)  The  requirements  of  S  171.2  with 
respect  to  specification  identification 
markings  on  packages  notwithstanding, 
a  package  of  hazardous  materials  ( other 
than  a  compressed  gsis  cylinder  or  a 
package  of  more  than  110  gallons  capac- 
ity) being  imported  into  or  exported 
from  the  United  States  or  passing 
through  the  United  States  in  the  course 
of  being  shipped  between  places  outside 
the  United  States  may  be  offered  and  ac- 
cepted for  transportation  and  trans- 
ported within  the  United  States  if  the 
package  specification  icfentification 
markings  required  by  Part  178  are  clearly 
and  legibly  displayed  on  decals  or  tags 
securely  affixed  to  the  package,  and  the 
package  is  otherwise  offered,  accepted, 
and  transported  in  accordance  with  this 
subchapter. 

(d)  Section  171.2  notwithstanding,  a 
hazardous  material  being  imported  into 
or  exported  from  the  United  States  or 
passing  through  the  United  States  in  the 
course  of  being  shipped  between  places 
outside  the  United  States  may  be  offered 
and  accepted  for  transportation  and 
transported  by  motor  vehicle  or  vessel 
within  a  single  port  area  ( including  con- 
tiguous harbors  >  if  the  requirements  of 
Subparts  C,  E,  and  F  of  Part  172  of  this 
subchapter  pertaining  to  shipping  papers, 
labeling  and  placarding,  respectively,  are 
met. 

8.  Part  172  is  revised  to  read  as  follows : 


Subpart  B— Hazardous  Matarials  TaM*.  Tbalr  Da- 
scription,  Propar  Shipoing  Nan««,  Claas,  Labal, 
Pacliacii^  and  Otttar  Raquiramanta 

172.100  Use  of  the  table. 

172.101  Hazardoi]£  materials  table. 

Subpart  C — Shippinc  Papers 

172.200    General    sblpplng    paper    require- 
ments. 

172.301  General  entries. 
172.202    Description  of  hazardous  material 

on  shipping  papers. 

172203     Additional      description      require- 
ments. 

172.204    Shipper's  certification. 

Subpart  O — Marking 

172  300  General  marking  requirements. 

172.302  Exf>ort  shipments  by  water. 
172.304  Marking  specifications. 
172.308  Consignee's  name  and  address. 
172.306  Authorized  abbreviations. 
172.310  Radioactive  materials. 
172.312  Liquid  hazardous  materials. 
172.316  Outside    packaglngs    conUlnlng    a 

material  classed  as  ORM. 
172.326     Portable  tanks. 
172.328     Cargo  tanks. 
172.330     Tank  cars. 


PART  172 — HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 


Caa 

172.1 
172.3 


Subpart  A — General 

Purpose  and  scope. 
AppUcabUlty. 


172.400 
172.401 
172.402 
172.403 
172.404 

172.405 
172.406 
172.407 
172.411 

172.415 
172.416 
172.417 
172.419 
172.420 
172.422 

172.423 
172.426 
172.427 
172  430 
172.432 
172.436 
172.438 
172  440 
172.442 
172444 
172.446 
172.448 
172.450 


172.500 

172.502 
172.504 
172.506 

172.508 

172.610 
172.512 
172.514 
172.516 
172.619 
172.521 
172.522 
172.524 
172.525 

172.527 

172.528 
172.630 


Subpart  E— Laballng 

General  labeling  requirements. 

Prohibited  labeling. 

Additional  labeling  requirements. 

Radioactive  material. 

Labels  for  mixed  and  consolidated 

packaging. 
Authorized  label  modifications. 
Placement  of  labels. 
Label  specifications. 
EXPLOSIVE  A.  EXPLOSIVE  B,  AND 

EXPLOSIVE  C  labels. 
NON-FLAMMABLE  GA3  label. 
POISON  GAS  label. 
FLAMMABLE  GAS  label 
FLAMMABLE  LIQUID  label. 

FLAMMABLE  SOLID  label.       

SPONTANEOUSLY    COMBUSTIBLE 

label.  

DANGEROUS  WHEN  WET  label. 
OXIDIZER  label. 
ORGANIC  PEROXIDE  label. 
POISON  label. 

IRRITANT  label.    

RADIOACTIVE  WHTTE-I  label. 
RADIOACTIVE  YELLOW -II  label. 
RADIOACTIVE    YELLOW-IU    label. 
CORROSIVE  label 
ETIOLOOIC  AGENT  label. 
MAGNETIZED   MATERIAL   label. 
CARGO  AIRCRAPT  ONLY  label. 
EMPTY  label. 

Subpart  F — Placarding 

AppUcabUlty  of  placarding  require- 
ments. 

Prohibited  placarding. 

General  placarding  requirements. 

Providing     and     affixing     placards: 
Highway. 

Providing    and     affixing    placards: 
Rail. 

Special  placarding  provisions:  Rail. 

Freight  container. 

Cargo  tanks  and  portable  tanks. 

VlslbUlty  and  display  of  placards. 

General  specifications  for  placards. 

DANGEROUS  placard. 

EXPLOSIVES  A  placard. 

EXPLOSIVES  B  placard. 

Standard      requirements     for     the 
EMPTY  placards. 

Background  requirements  for  cer- 
tain placards  on  rail  cars. 

NON-FLAMMABLE  GAS  placard. 

OXYGEN  placard. 
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172.532 

172.636 

172.640 

172.542 

173.644 

173.546 
172.548 
172.660 
172.552 
172.654 
172.556 
172.568 

Afpkijdix  a — ^>eclficatlons  for  colors. 
Appindk   B — Dimensional  specifications  for 

placards. 
AppEffBix   C — Dimensional    specifications   for 

placard  bolder. 

AuTHoan-T:  IB  U.S.C.  834,  46  U.SXJ.  170(7), 
49  U.S.C.  1472(h)(1).  49  CFR  1.53(t)-(h). 


FLAMMABLE  GAS  pUcanf. 

CHLORINE  placard. 

PO'SON  GAS  placard. 

FLAM&LABLE  placard  and  modifica- 
tion. 

COMBUSTIBLE  placard  and  modifi- 
cation. 

FLAMMABLE  80UD  placard. 

FLAMMABLE  SOLID  placard. 

OXIDIZER  placard. 

ORGANIC  PEROXIDE  placard. 

POISON  placard. 

RADIOACTIVE  placard. 

CORROSIVE  placard. 


§  172.1 


Subpart  A — General 
Purpose  and  scope. 


This  Part  lists  and  classifies  those  ma- 
terials which  the  Department  of  Trans- 
portation has  designated  as  hazardous 
materials  for  purposes  of  transportation 
and  prescribes  the  requirements  for  ship- 
ping papers,  package  marking,  labeling, 
and  transport  vehicle  placarding  appli- 
cable to  the  shipment  and  transportation 
of  those  hazardous  materials. 


§  172.3     Applicabilitr. 

(a)  This  Part  applies  to — (1)  Each 
person  who  offers  a  hazardous  material 
for  transportation,  and 

(2)  Each  carrier  by  air.  highway,  rail, 
or  water  who  transports  a  hazardous 
material. 

Subpart  B — Table  of  Hazardous  Materials, 
Their  Description,  Proper  Shipping 
Name,  Class,  Label.  Packaging,  and 
Other  Requirements 

§  172.100     Purpoae  and  use  of  the  uble. 

(a)  Tlie  table  set  forth  in  {  172.101 
constitutes  a  designation  of  the  materials 
listed  therein  as  hazardous  materials  for 
purposes  of  the  transportation  of  those 
materials  in  commerce.  In  addition,  it 
classifies  and  specifies  requirements  and 
references  other  requirements  set  forth 
elsewhere  in  this  subchapter  pertaining 
to  the  labeling,  packaging  and  transpor- 
tation of  those  materials. 

(b)  Column  1  contains  three  symbols: 
•.  A,  and  W.  (1)  • :  An  asterisk  before  a 
proper  shipping  name  means  that  the 
material  described  in  column  2  may  or 
may  not  be  regulated  under  the  class 
shown  depending  on  whether  or  not  the 
commodity  meets  the  definition  of  the 
hazard  class  listed  for  that  entry.  If  the 
commodity  does  not  meet  the  definition 
of  the  class  stated,  the  shipper  shall  de- 
termine whether  or  not  the  material 
meets  the  definition  of  any  other  hazard 
class,  and  shall  prepare  the  material  for 
shipment  in  compliance  with  the  require- 
ments of  that  class.  When  a  proper  ship- 
ping name  is  preceded  by  an  asterisk,  this 
name  should  be  used  only  for  materials 
meeting  the  definition  of  the  hazard 
class  (es>  listed  for  that  name. 

(2)  A:  Except  as  provided  in  f  173.501, 
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the  symbol  "A"  before  the  shipping  name 
means  that  the  material  described  in 
column  2  is  subject  to  the  requirements 
of  this  subchapter  only  for  transporta- 
tion by  aircraft. 

(3)  W:  Except  as  provided  in  S  173.- 
501,  the  symbol  "W"  before  the  shipping 
name  means  that  the  material  described 
in  column  2  is  subject  to  the  require- 
ments of  this  subchapter  only  for  trans- 
portation by  vessel. 

(c)  Column  2  lists  the  proper  shipping 
name  of  those  materials  which  are  des- 
ignated as  hazardous  materials.  Proper 
shipping  names  are  limited  to  those 
shown  in  Roman  tj'pe  (not  italics).  In 
the  selection  of  a  proper  shipping  name 
to  describe  a  particular  material,  if  the 
correct  technical  name  of  that  material 
is  not  shown,  or  is  not  appropriate, 
selection  must  be  made  from  the  general 
descriptions  or  n.o.s.  entries  correspond- 
ing to  the  specific  hazard  class  of  the 
material  being  shipped.  The  name  that 
more  appropriately  describes  the  com- 
modity must  be  used,  i.e.,  an  alcohol  must 
be  shipped  as  an  alcohol  n.o£.  rather 
than  a  flammable  liquid  n.o.s.  unless  the 
technical  name  of  the  alcohol  is  listed 
(methyl  alcohol) .  Some  mixtures  may  be 
more  apUy  described  by  their  application 
such  as:  "Ccwnpound,  cleaning"  or 
"Compound,  rust  removing,"  rather  than 
"Corrosive  liquid  n.o.s."  For  materials 
that  meet  the  definition  of  more  than 
one  hazard  class,  the  hazard  class  must 
be  determined  by  using  the  precedence 
given  in  §  173.2  of  this  subchapter.  If  it 
is  believed  that  an  adequate  description 
of  a  material  is  not  given  In  S  172.101, 
the  Office  of  Hazardous  Materials  Oper- 
ations should  be  contacted  for  clarifica- 
tion. 

(1)  Shipping  names  may  be  used  in 
the  singular  or  plural  in  either  cf^ital 
or  lower  case  letters. 

(2)  The  words  in  italics  are  not  part 
of  the  proper  shipping  name  but  may  be 
used  in  addition  to  the  proper  shipping 
name.  The  word  "or"  in  italics  indicates 
that  any  one  term  in  the  sequence  may 
be  used  as  the  proper  shipping  name  as 
appropriate.  Only  one  name  should  be 
used. 

(3)  The  abbreviation  "n.o.l."  which 
means     "not     otherwise     Indexed"     or 

'n.o.l.b.n."  which  means  "not  otherwise 
indexed  by  name"  may  be  used  inter- 
changeably with  "n.o.s." 

(4)  When  qualifying  words  are  used 
as  part  of  the  proper  shipping  name,  their 
sequence  on  package  markings  and  ship- 
ping paper  descriptions  is  optional. 

<d)  Column  3  contains  a  designation 
of  the  hazard  class  corresponding  to  each 
proper  shipping  name  or  the  word  "For- 
bidden" if  the  hazardous  materials  is  one 
that  may  not  be  offered  or  accepted  for 
transportation. 

(e)  Column  4  specifies  the  labels  re- 
quired to  be  applied  to  eojch  outside  pack- 
age. In  addition,  any  hazardous  material 
not  classed  as  a  poison  that  meets  the 
definition  of  a  Poison  B  as  specified  in 
S  173.343  must  have  the  POISON  label 
applied  to  the  outside  package  in  addi- 
tion to  the  label  corresponding  to  the 
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hazard  class  of  the  material.  Any  flam- 
mable solid  that  is  water  reactive  must 
have  the  DANGEROUS  WHEN  WET 
label  applied  to  the  outside  package  in 
addition  to  the  FLAMMABLE  SOLID 
label. 

(f)  Column  5  references  the  excep- 
tions authorized  in  the  shipment  of  lim- 
ited quantities  of  a  hsizardous  material. 

(g)  Column  6  references  the  applica- 
ble packaging  sections  of  Part  173. 

(h)  Column  7  indicates  the  maximum 
quantity  authorized  in  one  package  for 
air  transportation. 

(1)  Column  7(a)  specifies  the  maxi- 
mum quantity  iiermitted  in  one  package 
for  passenger-carrying  aircraft.  For  air 
transportation,  any  material  forbidden 
on  passenger-carrying  aircraft  but  per- 
mitted on  cargo  aircraft,  or  which  ex- 
ceeds the  maximum  quantity  authorized 
on  passenger-carrying  aircraft,  must  be 
shipped  by  cargo-only  aircraft  and  bear 
the  CARGO  AIRCRAPT  ONLY  label  as 
described  in  §  172.448. 

(2)  Column  7(b)  lists  the  maximum 
quantity  for  one  outside  package  on 
cargo  aircraft.  Packaging  must  bear  the 
CARGO  AIRCRAFT  ONLY  label  when 
the  quantity  of  hazardous  material  ex- 
ceeds that  authorized  on  passenger- 
carrying  aircraft,  or  Is  forbidden  on  pas- 
senger-carrying aircraft. 

(i)  Column  8  specifies  each  of  the  au- 
thorized locations  on  board  cargo  vessels 
and  passenger  vessels  and  certain  addi- 
tional requirements  for  shipments  of 
each  listed  hazardous  material.  Section 
176.63  of  this  subchapter  sets  forth  the 
physical  requirements  for  each  of  the 
authorized  locations  listed  in  Column  8. 
(For  bulk  shipments  by  water  see  46  CFR 
Parts  30  to  40,  48,  64,  70,  98.  148.  151,  and 
154.) 

(1)  "1"  means  the  material  may  be 
stowed  "on  deck"  subject  to  the  require- 
ments of  5  176.63(b)  of  this  subchapter. 
When  both  "on  deck"  and  "under  deck" 
are  authorized,  "imder  deck"  should  be 
used  if  it  is  available. 

(2)  "2"  means  the  material  may  be 
stowed  "under  deck"  in  a  compartment 
or  hold  subject  to  the  requirements  of 
1176.63(c).  When  both  "on  deck"  and 
"under  deck"  are  authorized,  "under 
deck"  should  be  used  if  it  is  available. 

(3)  "3"  means  the  material  may  be 
stowed  "under  deck  away  from  heat"  in 
a  ventilated  compartment  or  hold  sub- 
ject to  the  requirements  of  !  176.63(d) 
of  this  subchapter. 

(4)  "4"  means  the  material  is  au- 
thorized to  be  transported  in  only  the 
limited  quantities  specified  in  the  CFR 
section  listed  in  Column  5  and  subject  to 
the  stowage  requirements  specified  for  a 
cargo  vessel  for  the  same  material. 

(5)  "5"  means  the  material  is  forbid- 
den and  may  not  be  offered  or  accepted 
for  transportation. 

(6)  "6"  means  the  material  is  author- 
ized to  be  transported  in  a  magazine  sub- 
ject to  the  requirements  of  55  176.135 
through  176.144  of  this  subchapter. 


FEOEKAL  lEGISTEl,  VOl.  41,  NO,  74— THUISOAY,  APRIL   15,   1976 


15998 


RULES  AND  REGULATIONS 


SI 72.101  Hazardous  Materials  Table 


(1) 


w/ 

A 


(2) 


Hizardoas  ■atcriali  dctcription 
and  proper  ifaippiai  naiBM 


AccunittUtor.  preMurized  (^meumatic  or 
hydrmutic),  comimiiumt  monflmmmmUe  gas 
AceUl 

Aceuldehydc  Itthyl aUthydt) 

AceuUchyde  ammoaia 
Acetic  acid  Itqmeoitt  joteiioa) 

Acetic  acid,  flacial 

Acetic  anhydride 

Acetone 

Acetooe  cyanohydria 

Acetone  oil 

Acetonitrile 

Acetyl  benzoyl  peroiidc,  <olid 
Acetyl  benzoyl  pcroiide  lolution,  not 
over  40%  ptroiiJe 
Acetyl  bromide 

Acetyl  chloride 


Acetylene 

Acetylene  tetrabroaid* 
Acetyl  iodide 

Acetyl  peroxide  lolutioa,  not  onr  2S% 
peroxide 

Acid  butyl  phosphate 

Acid  carboy  empty.  See  Carboy,  empty 
Acid,  liqaid,  not. 

Acid,  tludgc 

Acrolein,  inhibited 


Acrylic  acid 
Acrylonitril* 


Actuatinc  cartridge,  eipkxivc  (/Ire 
exlinguitlur^  or  valve) 

Adhcti«e.  not.  See  Cement,  liquid, 
n.o.i. 

Aerotol  frodmel,  eack  atrotol  comlaintr 
eieeedimf  SO  embie  imcket  capacity.  Sat 
Compreued  (ai,  n.o  j. 

Aeroeol,  each  aeroaoi  coataimer  mot 
exceedimg  SO  emUe  ineket  capacity 

Aeroaol,  each  aeroaot  coataimer  mot 
exctedimt  SO  ctMc  imcht$  capacity 

Air,  coapreMcd 

Aircraft  rocket  ettfiaa  fCaaiiaernai) 

Aircraft  rocket  cnfiac  ignilcr 
{Commercial) 

Airplane  flare  Set  Fircwofki,  ipccial 

Alcohol,  n.o.*. 

Alcohol,  B.o,a. 

Aldria 


(3) 


Hazard 
claa 


A    AWtKcaxioM 


Noanamma- 
bletas 
FUmmabIc 
liquid 

Flammable 

liquid 

ORkl-A 

Corrouve 

material 

Corroiive 

material 

Corroiive 
material 
Flammable 
liquid 
Poiion  B 

Flammable 
liqaid 

Flammable 

liquid 

Forbidden 

Organ  ic 

peroxide 

Corrosive 

material 

Flammable 

liquid 


Flammable 
««» 

ORM-A 

Corrosive 
material 

Organic 
peroxide 
Corroaivc 
material 

Corrosive 
material 
Corrofivo 
material 

Flammable 
liquid 

Corrosive 
material 

Flammable 
liquid 

ClamC 
explosive 


FUamabte 
I" 

Noaflamma- 
blagaa 

Meaflaama- 

btega* 

FUmmaMe 

solid 

Flammable 


(4) 


LabcKs) 

required 

(ifaoteacapl) 


Flaaaabk 
Uqatf 

CombuliMa 

liqaid 
PoiMMi  B 

ORM-A 


Noaflamaa- 

blcgaa 

Flammable 

liquid 

Flammable 

liqaid 

Noac 

Corrosive 

Corrosive 


Corrosive 

Flammable 

liquid 

Poison 

Flammable 
liquid 

Flammable 
liquid 

Organic 
peroxide 
Corrosive 

Flammable 
liquid 


Flammable 
M» 

None 
Corrosive 

Organic 
peroxide 
Corrosive 


Corrosive 

Corroeive 

Flammable 
liqaid  aiHl 
Poison 

Corroeive 

FUmmable 
liquid  and 
Poison 
Explosive  C 


Flammable 
I" 

Noaflaaaa- 
blcgas 

Noaflaaaa- 

btegas 

Flaaaable 

solid 

FlaaaaMc 


FtaamaMe 
Hqaid 

NOM 


(5) 


Exccptioaa 


173.30* 

173.111 

None 

I73.50J 
173.244 

173.244 

173244 

I73.1li 

None 

173.111 

173.11* 

None 
173.244 
173  244 

None 

173503 
173  244 

173.153 

173  244 

173.244 

None 

None 

173244 
Noac 

173  114 


173.306 

173.306 

173.306 
Noaa 

NOM 

173.111 
173.1  Ita 
173.364 
I71.S0S 


(6) 


Packagiag 

rcqaira- 

aents 


173.119 

173  119 

173.310 
173.245 

I73.24S 

173.245 
173.119 
r73.35« 
173.119 
173.119 

173.222 
173.247 
173247 

173.303 

173.510 
173.247 

173222 

173.245 

173.245 
I73.24t 
173.122 

173.245 
173.119 


173.302 
173.304 
173.305 
173.302 
173304 
173.305 

173.302 
I73.23t 
173.231 

173.125 


173.376 
173.310 


(7) 

Maiiaua  quaatity  ia 
one  package 


(a) 

Passenger 
carryiag 
aircraft 


I  quart 

Forbid- 
den 


I  quart 
I  quart 

1  quart 

I  quart 

Forbid- 
den 
I  quart 

I  quart 


Forbid- 
den 
I  quart 

I  quart 


Forbid- 
den 

to  gallons 
I  quart 

Forbid- 
den 
I  quart 


I  quart 

Forbid- 
den 

Forbid- 
den 

I  qaatt 

Forbid- 
dea 

50 


(b) 

Cargo 

only 

aircraft 


50 
pounds 

150 

ponada 

150 

poaads 

ForMd- 

daa 

FoclNd- 

daa 

1  quart 


SO 
pounds 


10  gaUoas 
10  gallons 

10  gallons 
10  gallons 

I  gallon 
10  gallotts 
53  gaDoas 
10  gaDoas 
10  gaUoiu 

I  quart 
I  gallon 
1  galloa 

300 
pounds 
55  gallons 
I  gallon 

1  quart 

5  gallons 

5  pials 
I  quart 
I  quart 

5  pints 
I  quart 


Water  sbipaeats 


(a) 


Cargo 


1,2 
1,3 
1.3 

1.2 
1.2 

1.2 
1.3 
I 

la 
I 

1,2 
1 


1.2 


1.2 
1.2 

I 
1.2 


150  1.2 

ponads 


300 
poaada 

300 
pouada 

300 

poaada 

550 

poaada 

25 

pouada 

lO'gaHoas 


200 
poaada 


14 
M 

IJ 
U 


(b) 

Pas- 

seager 

vassal 


4 
5 

1.2 

1.2 

4 

5 

I 

4 

I 
1 


I 
I 
1.2 

4 
1 
5 

I 
5 

1.2 


5 
5 


(e) 

Other  rcquirea 


Stow  separate  froa  aitric  acid  or  oxidiz- 
ing materials 

Stow  separata  from  nitric  acid  or  oxidiz- 
ing materials.  Segregatioa  same  as  for 
flammable  liquids 


Shade  from   radiaat  heat.  Slow  away 
(torn  cofTotive  materials  * 


Shade  from  radiant  heat 


Keep  dry.  Glass  carboys  aol  permitted 

on  passenger  vessels 

Stow   awsy   from    alcohob    Keep  cool 

and  dry.  Scpsrste  longiiudmslly  by  an 

intervening  complete   compsrtmeni  or 

hold  from  explosives 

Shade  from  radiant  beat  . 


Keep  dry.  Glass  carboys  not  permitted 
on  passenger  vessels 


Glass  carboys  ia  hampers  aol  penaittad 
under  deck 


Keep  cool 


Keep  cool.  Stow  away  from  living  quar- 
ters 


Keep  cool 

Keep  cix>l  aad  dry 
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(I) 


w/ 

A 


(2) 


Hazardous  materiab  descriptions 
and  proper  shipping  names 


Aldrin  mixture, dry  (with  more  iham  65% 

aUria) 

Aldrin  mixture,  dry,  with  65%  or  leu 

aldrin 

Aldrin  mixture,  liquid  Iwilh  more  than 
60%aUriH) 

Aldrin  mixture,  liquid,  with  60%  or  leu 

aldria 

Alkaline  corrosive  battery  fluid 

Alkaline  corrosive  battery  fluid  with 
empty  storage  battery 
Alkaline  corrosive  liquid,  n.o.s. 

Alkaline  liquid,  aj>,s. 

AlkanesuKonic  acid 

Alkyl  alumiiimm  haliiet.  See  Pyrophoric 
liquid,  n.o.s. 
Allcthrin 
Allyl  alcohol 


Allyl  bromide 
Allyl  chloride 
Allyl  chlorocarboaate 


Allyl  chlaroforaate.  See  AUyl 

cblorocarfoonalc 

Allyl  trichlorosilaac 

Aluminum  alkyls  Ste  Pyrophoric  liquid, 
n.o.s. 

Aluminum  bromide,  anhydroiu 

Aluminum  dross,  wet  or  hot.  Stt  Sec. 
173  173 


Ahimiaum  hydride 


Aluminum,  liquid  or  paint.  See  Paint, 

eaamel,  lacquer  slain,  shellac,  varnish. 

etc. 

Ahiaiaaa,  metallic,  powder 


AInainua  aitrata 
Ahiaiaum  phosphate  solulioa 
Alumiaum  phosphide 

Amatol.  See  High  explosive 
2-<2-Amiaoethazy)  ethanol 

B-Aminoethylpiperaziae 

Amiaopropyldiethanolamiae 

n-Aminopropylmorpholiae 

bis  ( Aminopropyl)  piperazine 

Ammoaia,  aahydroas 


Ammonia  sohitioa  {coataimlmt  more  the 
44%  am  mania) 

Ammoaia  tolutioa  (comlaiaimg  44%  or 
leu  ammoaia  la  mattr).  Stt  Aamoaiaa 
hydroxide 


(3) 


Hazard 


Poison  B 
ORM-A 
Poison  B 

ORM-A 

Corrosive 
material 
Corrosive 
material 

Corrosive 
material 

Corrosive 
material 
Corrosive 
aatcrial 


ORM-A 

Flammable 
liquid 

Flaaaable 

liquid 

FlaamaMe 

liquid 

Flaaaable 

liquid 


Corrosive 
Bate  rial 


Corrosive 
material 


Flammable 
solid 


FUmmable 
sohd 

Oxidizer 

Corrosive 
material 
Flammable 
solid 


Corrosive 
material 

Corrosive 
Bale  rial 

Corrosive 
malarial 
Corrosive 
material 

Corrosive 
material 
Noaflaaaa- 
blegaa 

Nootbaaa- 
blegas 
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LabeKs) 

required 

(ifnoteieapt) 


Poison 

Noae 

Poison 

Noae 

Corrosive 

Corrosive 

Corrosive 

Corrosive 

Conoaavc 


Noae 

FUmmable 

liqaid  and 

Poison 

FUmmable 

liquid 

FUmmable 

liquid 

Flammable 

liquid 


Corrosive 


Corrosive 


Flammable 
solid  aad 
Daageroas 
whca  wet 


FUmmable 


<5) 


Exccptioas 


Oxidizer 

Corraoive 

Flammable 
sobdaad 
Daageroas 
whaa  wet 

Corrosive 

Corrosive 

Corrosive 

Corrosive 

Corroaivc 

Noafhaaa- 
blegas 

NoafUaaa- 
blegas 


173.364 
173.505 
173.345 

173.505 

173.244 

Noae 

173.244 

173.244 

173.244 

173.505 
173.111 

173.111 

Noae 

Noae 


173.244 


Noae 


173.232 

173.153 
173.244 
Noac 

173.244 
173.244 
I73J44 
173.244 
173.244 
173.306 

173.306 


(6) 


Packagiag 

reqaire- 

aeats 


173.376 
173.510 
173.361 

173510 

173.249 
173.257 
173.251 

173.249 

173.249 

173.245 

173.510 
173.119 

1T3.II9 
173.119 
I73.2U 


I73.2SO 


173.245b 


173.206 


173.232 

I73.lt2 
173.245 
173. 154 

173.245 

173.245 

173.245 

173.245 

173.245 

173.304 
173.314 
173.315 

173.304 
173.314 
173.315 


(7) 

Maximam  quaatity  ia 
one  package 


(a) 

Passenger 

currying 
aircraft 


50 
pounds 


I  quart 


I  quart 

FortMd- 
dca 
1  quart 

1  quart 

5  piats 


I  qoait 


Forbid- 
den 
Forbid- 
den 
Forbid- 


Foibid- 
den 


25 


Fotbid- 
dea 


25 


25 
poaads 

1  qaart 

Forbid- 
dca 


1  qaart 
1  qaart 
I  qnart 
1  qnart 
I  qaart 
Forbid- 


Forbid- 
dea 


(b) 

Cargo 

only 

aircraft 


200 
pounds 


5Sgalloas 

5  gallons 
5  pints 
SgaUoas 
5  gallons 
I  gallon 

lOgaOoas 

lOgalloas 
10  gallotts 
5  pints 

10  gaBoas 


100 
poaads 


25 
poaads 


100 
poaads 

100 
poaads 
10  gaBoas 

25 

pouads 


10  gaBoas 

10 

10  gaBoas 

10  gaDoas 

10 


300 
poaada 

300 
pouads 


(S) 


Water 


(a) 

Cargo 
■sel 


1,2 

la 

1,2 
1,2 
IJ 

la 
la 

ij 

1,2 
1,3 

I 


1,2 


1,2 


1,2 

IJ 
1,2 
1,2 


IJ 


(b) 

Pas- 

seager 
vessel 


1,2 


1,2 
U 
1,2 

I 


IJ 


\J 

1,2 
1,2 

14 

4 


(e) 


Other  requiremcals 


If  flash  poiat  lea  Ihaa  141  DEC  F.. 
segregatioa  same  as  for  flammable 
liqaate 


Keep  dry.  Separate  longitBdiaany  by  aa 
latervcaiag  compleu  hold  or  coapart- 
meal  from  explmives.  Segregatioa  uac 
as  for  conosive  materials 


Keep  dry 


Keep  dry 


Segregation  same  as  for  fteaaable  solid 
labeled  Daageroas  When  Wei 


Keep  dry.  Segregation  suae  as  for 
flaasaabte  solids  labeled  daageroas 
whea  wet 


Stow   away   froa   acids   aad   oxidiziag 
aaurials 


Stow  ia  weB  vcaliUled  space 


Slow  ia  wcB  veatBalcd  ^acc 
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RULES  AND  REGULATIONS 


St72.101  Hazardous  Materials  Table  (cont'd) 


(I) 


w/ 

A 


(2) 


HazardoM  ■•Icrab  dcKripliou 
ud  propcf  ikippiai  nuict 


Aanoama  aneaaic.  lolid 

AmaoBMRi  bifhwridc.  Sre  Amnoaiua 
hydrogen  Ouoridc 

Aaaoaiua  ckloratc 

Aaaoama  dkbroaialc  ImmmoHiam 

kiekromMMe} 

AaafMina  flw>nd« 

Aaaomna  hydrogen  fluoride,  lolid 

Aaiaoania  hydrogca  fluoride  lohitiOB 

AaaoaioB  hydrogen  sulfate 

AmaMaiaa  hjrdrotalfide  (oiatioa 

Aaaoai«iB  hjrdroiidc  (ctMMuiuig  mat 
mort  tham  44%  mmmomim) 

AaaoaiuB  aitrate  (no  organic  coatiag) 

Aaaoaiuai  nitrate  (orgaaic  coatiag) 

Aaaoaiaa  nitmla-carlioaate  aiiture 

Aaaoaiua  aitraia  (crtilizar,  rwiiaiwag 
«#  immre  th4Ui  0J%  cmrhom 

Amnumimm  mitrmte-futl  ail  mlxlurt.  Set 
Nitio  carboaitralc  or  Exfdoiiin,  Clou  A 

Aaaoaiaa  aittatc  aiied  fertiHxcr 

Aaaoaiaa  nitrai»-photphata 

Aaaoaiaa  pcrchlorata 

AaaMMuaa  percUorate.  St  High 
•zplOMTt* 

Aaaoni 


(J) 


Hazard 
claa 


Ammamimm  ftcnu.  Set  Higk  nplpu 

Aaaoaiaa  picmla,  wet  {wUk  10%  < 
m»n  maur) 

AaauMiiaa  pdyiaWde  aolatioa 
Aaaoatea  lalCMa  aitnw 


Aaaoaiaa  •aHU*  iolatioa 

AmmmmiHoa,  cktmkml  {eomisiaimg  a 
raitam  A  li^  at  tat).  Sat  Chtmkat 

ammaaMem  jcaatataint  a  foiiam  A 

ataltrtml) 

AmmaaiHaa,  cktmkml  (eaalaimiat  a 

rattan  B  material).  Stt  Cktmkal 

ammanitioa  (eamlaining  a  Faitam  B 

maurial) 

AmmaaUaa,  cktmkal  (coataiaimg  am 

IrrUaHat  Ufaid  ar  mW).  Set  Cktmkal 

ammamUiam  (caaMtaiag  an  iniiaiiag 

mattrtal) 

Aaaaahioa,  chcaical.  eiptonre,  *ith 

PoiHM  A  aalctial 

Aaaaaitioa,  chcaical.  etploiive,  with 

Poiaoa  B  aatcrial 

Aaaaaitioa,  cheaical,  expionve,  *ilh 

inilaat 

Aaaaaitioa  for  caaaoa  with  eaipty 

prejactile 

Aaaaaitioa  for  caaaoa  with  cxpiotivc 


Aaaaaitioa  for  caaaoa  with  ga* 


Poiwa  B 


Forbidden 
Oxidizar 

ORM-B 

ORM-B 

Corrotive 

material 

ORM-B 

ORM-A 

Corrotive 

aatcrial 

Oxidizer 

Oxidizer 

Oxidizer 

Oxidiaat 


Oxidizer 
OxidizcT 
Oxidinr 

Oxidiaat 


Flaaaable 

•olid 

ORM-A 

ORM-C 


FlaaaaMc 
Hqaid 


Claa  A 
cxplotive 

Claa  A 

explofive 

Claa  A 

explotive 

ClaaB 

expioaivc 

Claa  A 

exploMvc 

Claa  A 

cxplotive 


(4) 


UbcHt) 

required 

(if  aotexcapt) 


Poiioa 

Oxidizer 

None 

None 

Corrotive 

Noae 

None 

Corrotive 

Oxidizer 

Oxidizer 

Oxidiaar 

Ozidiatr 

Oxidizer 
OxidizoT 
Osidizar 

Oxidiict 

Ftammabta 
•oiid 

Noac 

NOIM 


(S) 


Eiceptioai 


FlaaaaMa 
liqaid 


Explotiva  A 
and  Poinoa 

ExpkMhre  A 
and  Poinoa 
Explotiva  A 
tad  Irritant 
ExptotivaB 

ExpkMiva  A 

Expiotive  A 


173.364 

173.153 
I73.S05 
I73.50S 
173.244 
173.305 
173505 
173.244 
173.153 
173.153 
173.153 
173.153 

173.153 
173.153 
173.153 

173.153 

173.192 
1 73  JOS 
I73J05 


173  tit 


None 

Noac 
Nooe 
Noac 
Noac 

Noac 


(6) 


Packagiag 

require- 

aentt 


173.365 


173  154 
173.235 
173.510 
I73.SOO 
173.510 

173.245 

173.510 
I73.t00 

173.510 
173.605 
173.245 

I73.K2 

173.112 

173.112 

173.112 


I73.lt2 
173.112 


173.154 
173.239a 


I73.IS4 


(7) 

Maxiaua  quaatity  ia 
one  package 


(a) 

Paaacager 
carryiag 
aircraft 


50 
pouadi 


25 
pouadt 

25 

pouadt 
25 

poundt 
1  quart 

25 
pooadt 

10galh>at 

2ganoa* 

25 
pouadt 

25 

pouadt 

25 

pouadt 

25 

pouadt 


25 
pouadt 

25 
pouadt 

25 

pouadt 


Fotbid- 
dca 


I73JIO 
173.MS 
173.910 


173.119 


(b) 

Cargo 

oaly 

aircraft 


200 
pouadt 


100 

pouadt 

100 

pouadt 

100 

pouadt 

5  galkmi 

100 
pouadt 

55  gatknt 

2gaUoat 

100 
poaadt 

100 
pouadt 

100 

pouadt 
100 
pouadt 


100 
pouadt 

100 
pouadt 

100 

pOVBOl 


ForMd- 
dca 


lOgaloat 


I  quart 


173.59 

173.59 
173.59 
173.19 
173.54 
173.54 


Forbid- 
dea 

Forbid- 

dea 

Forbid- 

dca 

Forbid- 

dca 

Forbid-         Forbid- 

dea  I  dca 

Forbid-         Forbid- 
dca  I  dca 


55galloat 


lOgaOoat     1,2 


(I) 


Water 


(a) 

Cargo 

vcttel 


1.2 


U 


IJ 
IJ 


u 


ForMd- 
dea 

Forbid- 
dca 
Forbid- 
dca 

Forbid- 
dca 


6 
6 

6 
6 


(b) 

Pat- 

tenger 
vcttel 


1.2 


1.2 


U 


1.2 
1.2 
1.2 
1.2 

1.2 

4 


1.2 


1.2 


Other  reqaireaentt 


Stow  away  from  alkaline  corrotivet 


Keep  dry 


Stow  away  froa  powdcrod  aitnii 


Separate  (h>a  aaaoaiaa  coapoaadt 
aad  hydrogca  peroxide.  Thit  aaterial 
aay  be  Ibrbiddca  la  water  traatpnrta- 
tiou  by  ccrtoia  eoaatriet 

Stow  away  ftoa  h«a*y  actah  aad  their 
coapoaadt 


Matt  aot  be  accepted  for  traatpottatioa 
while  hot.  Separate  by  an  iatervcuiag 
hold  or  compartacat  from  Clan  A  ex- 
pioeivct.  Separate  froa  other  exph>- 
tivct,  corrotive  aaurlalt,  flaaaabic 
•otidt,  Kquidt.  or  gatet,  oxidiziag 
aatctialt,  orgaaic  peroxidct,  or  orgaaic 
aaterialt 


No  other  cargo  aay  be  itowcd  ia  the 
•aae  hold  with  theic  iteat 

No  other  cargo  aay  be  itowed  ia  the 
tame  hold  with  thett  iteat  ^^ 

No  other  cargo  aty  be  ttowed  ia  the 
taac  hotd  with  ibcta  iteat 
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(1) 

(2) 

1          •'' 

(4) 

(5) 

(*) 

(7) 

(t) 

Hazardoni  aaterialt  detcriptioat 
and  proper  thippiag  namet 

1 

Hazard 
claa 

LabcKt) 

required 

(V  aotexcapt) 

Exccptioat 

Packagiag 

require- 
acatt 

oae  package 

Water  thipacau 

w/ 

A 

(a) 
Ptaragrr 

(b) 
Corao 

(a) 

Cargo 

vctad 

(b) 
Pat- 

(c> 

carryiag 

oaly 

tea  ger 

aircraft 

aircraft 

vetiel 

Aamuaitioe  for  caaaoa  with 

Claa  A 

Expiotive  A 

Noac 

173.54 

Forbid- 

Forbid- 

6 

illuaiaatiag  projectile 

cxplotive 

dea 

dca 

AaauaitioB  for  caaaoa  with  iacendiary 

Claa  A 

Expiotive  A 

Noac 

173.54 

Forbid- 

Foibid- 

6 

projectile 

expiotive 

dca 

deu 

Aaaaaitioa  for  caaaoa  with  iacrt 

ClatiB 

ExpioaiveB 

NOM 

173.t9 

Focbid- 

Forbid- 

IJ 

loaded  projectile 

expiotive 

dea 

dea 

Aaauaitioa  for  caaaoa  with  tnoke 

Claa  A 

Expiotive  A 

Noac 

173.54 

Forbid- 

Foibid- 

6 

* 

projectile 

cxplotive 

dea 

dca 

Aamuaitioa  for  caaaoa  with  lotid 

ClaaB 

Expiotive  B 

Noac 

173.19 

Forbid- 

Forbid- 

1.2 

projectile 

cxplotive 

dca 

dea 

Aaaaaitioa  for  caaaoa  without 

ClaaB 

Expiotive  B 

NOM 

I73.t9 

Focbid- 

Forbid- 

IJ 

projectile 

cxplotive 

dca 

dcu 

Ammnmiiiam,  moa-explottwe 

173.55 

. 

Aaauaitioa  for  taall-armi  with 

Claa  A 

Expiotive  A 

Noae 

I73.5« 

Fotbid- 

Fotbtf- 

6 

cxplotive  projectile 

cxpknive 

dea 

den 

Anmunitioa  for  taail-armt  with 

Claa  A 

Expiotiv*  A 

Noac 

I73.5S 

Fotbid- 

Forbid- 

6 

iaccadiary  projectile 

cxplotive 

deu 

den 

^maaairiM.  rocker  See  Rocket 

ammaaition 

AmmaaitiOB.  tmaB-arai.  See  SaaH-arat 

aaauaitioa 

Aayl  aceUte 

FbaaaMe 
liquid 

FlaaaaMc 
liqaid 

173.11* 

173.119 

1  qaart 

lOgaBoaa 

1.2 

1.2 

Aayl  acid  photphau 

Conoeivc 
material 

CofTonv# 

173.244 

173.245 

1  qoart 

lOgaloat 

U 

1.2 

Aaylaaiae 

FUaaabtc 
liqaid 

FlaaaaMc 
liqaid 

I73.llt 

173.119 

1  quart 

lOgaBoat 

IJ 

Aayl  chloride 

Flaaaabic 
liqaid 

FlaaaaUe 
liqaid 

173.111 

173.119 

1  quait 

lOgaBoat 

U 

-- 

Aaylene.  aormal 

FlaaaaMc 
liquid 

FlaaaaMc 
liquid 

I73.llt 

173.119 

1  quart 

lOgaBoat 

u 

M 

Aayl  formate 

Flaaaabic 
liqaid 

Flaaaabic 
liquid 

173.111 

I7J.1I9 

1  quart 

lOgaBoM 

IJ 

Aayl  aercaptaa 

FUmmabk 
liquid 

Flaaaabie 
liquid 

Noae 

173.141 

Fotbid- 

dca 

lOgaBoat 

1.2 

Aayl  atarite 

Flaaaable 
liquid 

FlaaaaMc 
Uquid 

173.llt 

173.119 

Iqaart 

lOgaBoat 

M 

Aayl  trichlorotibac 

aaterial 

C^OTTOMVC 

Noac 

173.210 

Forbid- 
dca 

lOgaBoat 

1 

Keep  dry 

Aahydront  aamoaia.  See  Aamoaia. 

anhydroot 

Aahydrout  hydrazine.  See  Hydraziae, 

aahydroat 

Aahydrout  hydrofluoric  acid.  Set 

' 

Hydrogen  fluoride 

/^ 

AailiiM  oil  drum,  empty 

1 

I73.S47 

u 

1 

Do  aot  accept  aolea  retataaMc 
package  notice  it  oa  dram  aad  the  ia- 
ttructioot  ihercoa  have  beca  carried 
out 

Aailiac  oil,  liquid 

Poitou  B 

Poitou 

Noac 

173.347 

Forbid- 
dca 

55gaBoat 

IJ 

14 

acidt 

Aaitoyl  chloride 

Corrotive 
aaterial 

Corrotive 

173.244 

173.279 

1  quart 

1  quart 

' 

' 

}Ltt^*n 

• 

Aatifrcezc  compouad,  Kquid 

Flammable 
liquid 

FlaamaMe 
liquid 

173.111 

173.119 

1  quart 

lOgaBoat 

1.2 

1 

• 

Aatifrecze  compouad,  liquid 

Coabuttible 
liquid 

Noae 

173.1  lla 

U 

U 

• 

Aatifrcezc  preparatioa,  liquid 

Flaaaabic 
liqaid 

FlamaaMe 
bquid 

173.111 

173.119 

1  quart 

10  gaBoat 

1.2 

1 

• 

Aatifrecze  preparatioa,  liquid 

Aalimoaoui  chloride.  See  Aatimoay 
trichloride 

Cofflbuitible 
liquid 

Noac 

173.1  Ita 

IJ 

IJ 

A 

Aatimoay  lactate,  lolid 

ORM-A 

Noae 

173.505 

173.510 

Aatiaony  pcntachloride 

Corrotive 
material 

Corrotive 

Noae 

173.247 

1  quart 

1  qaart 

1 

' 

Keep  dry.  Glau  carboyt  aot  permitted 
oa  patteager  vettelt 

• 

Aatimoay  peatachloride  tolutioa 

Corrotive 
aaterial 

Corrotive 

173.244 

173.245 

1  quart 

Spinit 

1 

1 

Keep  dry  Glatt  carboyt  aot  permitted 
oa  patteager  vciteb 

Aatimoay  pcniafluoridc 

Corrotive 
aaterial 

Corrotive 

None 

173.246 

Forbid - 
dea 

25 
pouadt 

1 

5 

Keep  dry 

A 

Antimony  potattium  UrtraU  lolid 

ORM-A 

None 

173.505 

173.510 

A 

Antimony  lulfide,  tolid 

ORM-A 

Noae 

173.505 

173.510 

Antimony  trichloride,  tolid 

Corrotive 
material 

Corrotive 

173.244 

l73.24Sb 

25 
pouadt 

100 
pouadt 

u 

1.2 

Keep  dry 

• 

Antimony  trichloride  lolution 

Corrotive 
maurial 

Corrotive 

173.244 

173.245 

1  quart 

5  piatt 

1 

' 

Keep  dry 

• 

Aqua  ammonia  iolnlion  (coaiaimimt  44% 
or  leu  ammoaia).  See  Ammonium 
hydroxide 

• 
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RULES  AND  REGULATIONS 


$172,101  Hazardous  Materials  Table  (cont'd) 


(1) 


w/ 

A 


AW 


(2) 


Huardoas  aatcruls  dctcriptioiu 
■ad  piopet  skipping  ••>» 


Aftoa 

Arfoa,  liqaid  noapressarizcd 

Argon,  liquid  pmnhzed 

Ancnic  acid,  lolid 

Ancaic  acid  so4utioii 
Araeaical  coapoaad  ■o.i.,  liquid,  or 
ancnical  aiixnite.  a.o.t..  liqaid 
AncBical  coapouad  aot.,  solid,  or 
aiscaical  ■iimre,  a.o.s..  solid 
Ancaical  dip,  liquid  (lAwp  dip) 
Ancnical  dust 

Ancaical  floe  dust 

Arsenic  broaiidc,  solid 

Ancaic  chloride  {arttmimu)  liquid.  Ste 
Ancnic  IhchloTidc 
Arsenic  iodide,  solid 

Arseaic  pcaioxidc,  solid 

Ancaic,  solid 

Arsenic  sulfide,  solid 

Arsenic  trichloride,  liquid 
Arsenic  trioxidc,  solid 

Arsenic,  while,  soUd.  Stt  Arsenic 
triovide.  solid 

Arsenious  acid,  solid  Stt  Arsenic 
tnoxide,  solid 

Arsenious  and  mercuric  iodide  solution 
A  nine 


Asphalt,  at  or  mbovt  its  fjaakpomt 


Atphah,  cut  back 

Asphalt,  cut  back  ■ 

AmtomoMt,  motorrf€lt,  irmetor,  or  othtr 
Mtlf-proptUtd  »tkicle 
Amtomohiit.  motorrfck,  tractor,  or  otKtr 
itlf-pfopttttd  yfhtclt.  emgtnt,  or  othtr 
mtckantcai  oppmratiu,  with  charged 
tltttric  Mtoragt  balltry,  mtl 

l-Aziridiayl  phosphiac  oiide  (Iris).  Stt 
Tri*-(  t-aziridiayl)  photphme  oiide 

Bags,  burlap  used  iAUo  itt  barUp  kaff, 
tic) 

Bags,  sodiaa  aKrate,  eaply  and 
■nnraaked 


Bariua  aiidc,  vet,  50%  or  mart  wattr 

Bariua  chlorate 

Sanaa  chlorate,  wet 

Batiaa  cyaaida,  solid 

Bahaa  aitrate 

Bariaa  oiide 

Bariaa  pcrchlorate 

Bariaa  peraaagaaaM 

Bariaa  parotide  (Maeiidr,  UrniHt) 


(J) 


Hazard 
claaa 


Noaflamraa- 

blcgai 

ORH.C 

Nonnamnia- 
blegas 
Poison  B 

Poison  B 
Poison  B 

Poison  B 

Poison  B 
Poison  B 

Poison  B 

Poison  B 


Poison  B 

Poison  B 

Poison  B 

Poison  B 

Poison  B 
Poison  B 


Poison  B 
Poison  A 


ORM-C 


Flammable 
liquid 

Combustible 
liquid 


Flammable 
solid 

Flammable 

solid 

Oiidixcr 

Oiidixct 

Poisoa  B 

Oxidiicr 

ORM-B 

Oiidiaer 

Oxidiiar 

Oiidiaer 


(4) 


LabcHs) 

rcqaircd 

( if  aot  exempt) 


Nonflarama- 
blcgas 

None 

Nonflamma- 
ble gas 
Poison 

Poisoa 
Poiaoa 

Poisoa 

Poison 
Poison 

Poison 

Poison 


Poison 
Poiaoa 
Poisoa 
Poiaoa 


Poisoa 
Poisoa 


Poisoa 

Poison  gas 

and 

Flammable 

W* 

None 


Flammable 

liquid 

None 


Flammable 
solid 

Flaaaable 

solid 

Oxidizer 

Ox  id  bet 

Poiaoa 

Oxidiicr 


Oxidiiar 
Oiidiaar 
Oiidiier 


(5) 


Exceptions 


173  30« 

173.505 

None 

173.364 

173  345 
173.345 

173  364 

173345 
173  354 

173  364 

173.364 


173  364 

173  364 

173  364 

173.3*4 

173345 
173.364 


173345 
Noae 


173. lit 
173  Il8a 
173  120 
173  120 


173.21 
None 

None 

171.153 

173.153 

I7J.370 

171.153 

173.505 

173.153 

173.153 

173.153 


(6) 


Packaging 

rcqn^e- 

acats 


173302 
173314 

173  510 

173304 

173  366 

173  34( 
173  346 

173.367 

173  346 
173  36« 

173361 

173365 


173365 

173  365 

173.366 

173.365 

173  351 
173.366 
173  36« 


173  346 
173  32« 


173.131 


173  306 


173250 
173306 


173930 
I73.»3I 

173  135 


173.239 

173  163 

173  163 

173.370 

173.112 

173.510 
173.100 
173.154 

173.154 

173.156 


(7) 

Maxinua  quantity  ia 
oae  package 


(a) 

faaaeager 

carrying 
aircraft 


ISO 
pounds 

Forbid- 
den 
Forbid- 
den 

SO 
pounds 

I  quart 

I  quart 

50 

ptMiadt 
1  quart 

SO 

pouads 

50 

pouads 

30 

pounds 


50 

poaads 

50 
poaad* 

50 

pouads 
50 
pouads 

I  quart 

50 

pouads 


I  quart 
Forbid- 
den 


I  quart 


Forbid- 
den 

Forbid- 
den 
25 

pounds 
25 
poaada 

25 
pounds 

25 

poaads 
25 


25 

poaada 
25 
pounds 

25 

poaada 


(b) 

Cargo 

oaly 

aircraft 


300 
pouads 


300 
pounds 
200 
pounds 
SS  galloiu 
55  gaUoat 

200 
pounds 
55  gallons 

200 

pounds 

200 

pounds 

200 

pounds 


200 
pounds 

200 
pounds 

200 

pounds 

200 

pounds 

55  gallon 

200 

pouads 


55  gallons 
Forbid- 
den 


1 0  gallons 


Water  sMpaenu 


(a) 


Cargo 
vessel 


25 
pound* 

I  pouad 

100 
pouads 
200 
pouads 

200 

pouads 

100 

pouads 

I0« 

pounds 

100 

pouads 

100 

poaada 

100 

poaadi 


1,3 

1,2 

1,3 

1.2 

1.2 
1.2 

1.2 

IJ 
1.2 

1.2 

1,2 

1,2 

1,2 

1,2 

U 

1,2 
1,2 


1.2 
I 


1.2 
14 
1,2 


<h) 

Pas- 

scager 
vessel 


12 

1,2 
14 
1.2 
14 
14 

14 
14 
14 


1.3 

14 

1.3 

14 

14 
14 

14 

14 
14 

14 

1,2 

1.2 
14 
14 
14 
1,2 


14 
5 


14 
1.2 
14 


14 

14 
14 
14 
14 
14 

14 
14 
14 


(c> 


Other  requiremeats 


Keep  irf 


Keep  dry 


When  applicable,  no  fire  or  residue 
thereof  may  be  present  in  the  furnace 
heatini  the  lubstaacc  while  the  vehicle 
is  on  board  a  cargo  vessel 


Separate    ttom     lUaaable    gases    or 

liquids,  oxidiiiag  aaleriali,  or  organic 

pcrotidci 

Slow  away  froa  heavy  aelals 

Separate  from  aaaoaium  coapouads 
Stow  away  froa  powdered  aetak 
Separate  froa  aaaoaium  compouads. 
Stow  away  froa  powdered  meub 
Slow  away  froa  acid* 


Slow  away  from  powdered  aetata 

Separata  froa  aaauaiua  coapouad* 
and  hydtogea  peroxide 

Kaap  dry 


(I) 


•/ 
W/ 
A 
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(2) 


Hazardous  materials  dcscripiiou 
aad  proper  shipping  names 


Barrel,  empty  Stt  Drum,  empty 

Batury  charger  with  electrolyte  (acid  or 
alkaline  battery  fluid) 

Bailtry,  dry   Not  subject  to  Parts  1 70- 
1 19  of  this  subchapter 

Battery,  electric  storage,  wet 

Battery,  electric  storage,  wet.  with 
automobile,  auto  parts,  engine  (or  othtr 
tptciftcatly  namtd  mtchanical  apparattu) 

Battery,  electric  storage,  wet  with 
containen  of  corrosive  battery  fluid 
Baittry  fluid.  Stt  Electrolyte  (acid)  or 
Alkaline  battery  fluid 

Battery  parts  Iplatti,  gridi,  ttc, 
ttrnwashtd.  tMhatuted) 

Benzaldehyde 

Benzene  (heazol) 

Benzene  phosphorus  dichloride 

Benzene  phosphorus  thiodichloride 

Benzine 

Benzoyl  chloride 

Benzoyl  peroxide 

Benzyl  bromide  (bromololittiit.alphm) 

Benzyl  chloride 

Benzyl  chloroformatc  (ar  ttmtyl 
chlorocarbonalt ) 

Beryllium  compound,  n.o.s. 

Black  powder 

Black  powder  igniter  with  empty 
cartridge  bag 

Blasting  caps—( /, 000  or  bii)  {Show 
actual  mambtr) 


Blasting  caps— (more  than  1.000)  (Show 
actual  mumbtr) 


Blasting  caps— electric  ( I JOOO  or  Ittt ) 
(Show  actual  mumhtr) 


Blastiag  cap*— electric  (tmort  than 
1.000)  (Show  actual  mumbtr) 


Blasting  caps  with  metal  clad  mild 
detonating  tutt  —  (l .000  or  Itn)  (Show 
actual  Humbtr) 


Blasting  cap*  with  metal  clad  mild 
detonaltni  fuse  — (aiorT  than  1 .000) 
(Show  actual  number) 

Blasting  caps  with  safely  fuse— (/, 000  or 
Itu)  (Show  actual  itumbtr) 


Blasting  caps  with  safely  fuse- (more 
than  IfiOO)  (Show  actual  number) 


tlattimg  itiatia.  Set  High  explosive 
Blatiiai  powder.  Stt  Black  powder 


(3) 


Hazard 

class 


Corrosive 
material 


Corrosive 
material 
Corrosive 
material 

Corrosive 
material 


ORhl-C 

Combustible 
liquid 
Flammable 
iquid 

Corrosive 
material 
Corrosive 
material 

Flammable 
hquid 

Corrosive 
material 
Organic 
peroxide 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 

foison  B 

Clau  A 

explosive 

ClassC 
explosive 

ClassC 

explosive 


I! 


Class  A 

explosive 


ClassC 

explosive 


II 


II 


lass  A 
eiplosive 


ClauC 

explosive 


lass  A 
explosive 


ClassC 
explosive 


Class  A 
explosive 
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(4) 


LabcHs) 

required 

(if  not  exempt) 


Corrcwive 

Corrosive 
Corrosive 

Corrosive 

None 

None 

Flammable 

liquid 

Corrosive 

Corrosive 

Flammable 

liquid 

Corrosive 

Organic 
peroxide 

Corrosive 
Corrosive 
Corrosive 
Poison 
Explosive  A 
Explosive  C 
Explosive  C 


Explosive  A 


Explosive  C 


Explosive  A 


Explosive  C 


Explosive  A 


Explosive  C 


Eiploxive  A 


($) 


Exceptions 


173260 
I732SO 

None 

173  505 

173  llSa 

173  118 

None 

None 

173. lit 

173.244 

None 

None 

173.244 

Noae 

173364 

Nooc 

Noae 

None 

Noae 
None 

Noae 
None 

None 

None 

None 


(6) 


Packaging 
require- 
aeats 


(7) 

Maxiaaa  qnaatity  ia 
oae  package 


173  259 


173  260 
173258 

173  9IS 

173.119 
173450a 
173450a 
173  119 

173.247 

173.157 
I73.l5t 
I734tl 

173295 

I73.2tl 

173365 

173.60 

173  106 

173.103 

173.66 
173  103 

173.66 
173.103 


173.66 

173.67 


173  103 


173.66 

17367 


(a) 

Paaaeagcr 
carryiag 
aircraft 


Forbtd- 
dea 


Forbid- 
dea 


Forbid 
dca 


1  quart 

FofMd- 
dca 

FortMd- 
dea 
1  quart 

I  quart 

ForiMd- 
dea 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

50 

pounds 
Forbid- 
den 
50 
pounds 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Fortiid- 
den 


Forbid 
den 


Forbid- 
den 


Forbid- 
den 


Foiliid- 
den 


(b) 

Cargo 

only 
aircraft 


5  pints 


No  limit 


2  gallon* 


10  gallons 

5  pints 

5  pint* 

10  gallons 

1  quart 

25 

pounds 
5  pint* 

I  quart 

5  piat* 

200 
pounds 
Forbid- 
den 

ISO 
pounds 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid 
den 


Forbid- 
den 


(t) 
Water  shipments 


(a) 

Cargo 

vessel 


14 

14 

■  4 

14 

14 
14 
14 
I 

1.2 

I 

14 

I 

I 

I 

14 

6 

IJ 

■  4 


14 


14 


(b) 


Pas 

scnger 


14 

14 
14 

14 

4 

14 

I 

5 

5 

1 

1 

I 

5 

4 

5 

14 

5 

1.3 


(c) 


Other  requirements 


Keep  dry 


Keep  dry.  Glass  carboys  not  permitted 
on  pasaenger  vessel* 


Keep  dry 
Keep  dry 
Keep  dry 


Poruble  magazine  or  metal  locker  Do 
not  stow  blasting  caps  with  any  high  ex- 
plosive. Do  not  handle  blasting  caps  at 
the  same  time  high  explosives  are  being 
loaded 

Do  not  stow  blasting  caps  with  any  h  igh 
explosive.  Do  not  handle  blasting  caps 
at  the  same  time  high  explosives  are 
being  loaded 

Portable  magazine  or  metal  locker.  Do 
not  stow  blasting  caps  with  any  high  ex- 
plosive. Do  not  handle  blastug  caps  at 
the  same  time  high  explosives  are  being 
loaded 

Magazine  Do  not  stow  blasting  caps 
with  any  high  explosives.  Do  not  handle 
blasting  caps  at  the  same  lime  high  ex- 
plosives are  being  loaded 

Portable  magazine  or  metal  locker.  Do 
not  stow  blasting  caps  with  any  high  ex- 
plosive. Do  not  handle  blasting  caps  at 
the  same  time  high  explosives  are  being 
loaded 

Do  not  stow  blasting  caps  with  any  high 
explosive  Do  not  handle  blasting  caps 
at  the  same  time  high  eiplosives  are 
being  loaded 

Portable  magazine  or  metal  locker  Do 
not  stow  blasting  caps  with  any  high  ex- 
plosive. Do  not  handle  blastiag  caps  at 
the  same  time  high  explosives  are  being 
loaded 

Do  not  stow  blasting  cap*  with  any  high 
explosive  Do  not  handle  blasting  caps 
at  the  same  time  high  explosives  arc 
being  loaded 
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RULES  AND  REGULATIONS 


S172.101  Hazardous  Materials  Table  (cont'd) 


(1) 


w/ 

A 


(2) 


Hautdoiu  mautiali  deicnptioni 
and  proper  shipping  aanes 


Bleachini  powder.  cviiMiiiiag  39%  or 
Uu  traiUUt  cklorime 


Bleachini  po«dcr,  over  39%  eveileMr 

ckloriiu 

Boiler  compound,  liquid 

Bomh,  expiasirt  Set  Eiplotive  bomb 
Bomk,  tiplotire  with  («.  smoke,  or 
iKctitdiarj  maurial.  See  Eipknive  bomb 
Bomb.fireworU.  See  Firework*,  tpccial 
Bomb,  gms.  tmoke.  or  imcemdiMrj.  non- 
txfbune.  See  Chtmtcml  tmmitmiioH 
Bomb.  iHcendiarf.  or  tmoke  wiihoiti 
bunting  charge-  See  Fireworki.  special 
Bomb,  practice,  with  electric  primer  or 
electric  tquib  (luM-fxpJojivr) 
Bomb.  tanJ-loaJeJ  or  empty  (m>n- 
exptoiire) 
Bone  oil 
Booster,  exploeive 

*     Bordeaux  arsenite,  liquid 
Bordeaui  arsenite,  solid 

Boron  iribromidc 

Boron  irkhloride 


Boroa  trifluoridc 


Boron  thfluoride-acetic  acid  complci 

Bottles,  empty,  having  prtvioiuly 

confined  <  corrosivf  li^tiid  and  not 

clenned 

Boi  lo«  board  (niirocrUaJoie  bmie) 


(3) 


Huard 


ORM-C 


Oxidizer 


Corrosive 
material 


(4) 


Label(t) 

required 

(if  not  exempt) 


ORM-A 

Claaa  A 
exphMive 

Poiion  B 

Poison  B 

Conpaivc 
material 

Corrosive 
material 

Nonflamma- 
ble (at 

Corrosive 
material 


ORM-C 


Noa 


Oxidizer 
Corrosive 


W 

AW 


Box  toe  |um 

Box  toe  |um 

Bromine 

Bromine  pcnufluoride 

Bromine  trifluoride 

Bromoacetic  acid,  solid 

Bromoacetic  acid  solution 

Bromoacetoae.  liquid 

Bromobcnzeae 

Bromotolueae.  alpha.  See  Benzyl 

bromide 

Braciac.  solid  (dimethoiy  strychnine) 

Burlap  ba(t,  cleaaed  ( vacaaai  cleaned, 

wheel  cleaned,  or  otherwite  mechanicailj 

brushed)  See  Burlap  cloth 

Burlap  bags,  new  See  Burlap  cloth 

Burlap  bap.  used  aad  unwashed,  or  not 

cleaned 

Burlap  cloth  (kewiaa) 

Bant  cotton,  aol  rcpicked 


Combustible 

liquid 

Flammable 

liquid 

Corrosive 

material 

Oxidizer 

Oxidizer 

Corrosive 
material 

Corrosive 
material 

Potaoa  A 

Combustible 
liquid 


Poison  B 


ORM-C 
ORM-C 


Flammable 
solid 


(5) 


Exceptioas 


None 
Explosive  A 

Poison 
Poison 


Corrosive 


Nonflamma- 
ble gas  and 

Poison 
Corrosive 


None 

Flammable 

liquid 

Corrosive 

Oxidizer 

Oxidizer  aad 

Poison 

Corrosive 

Corrosive 

Poison  gat 

Nona 


Poison 


Nona 
None 


Flams 
solid 


I7J.S0S 


173  IJJ 
173.244 


173.53 

173,55 

173.505 
None 

173.345 
173.364 

None 

None 

None 

173244 
173.29 

173.505 


173  Itta 

173.111 

None 

None 

Noae 

173.244 

173  244 

None 

173.1  Ita 

173.364 


173.930 
173.931 
Noae 


(6) 


Packagiag 
require- 
ments 


173.920 


173217 
173.249 


<7) 


Maxiaiam  quantity  la 
oac  package 


(a) 

Paaaenger 
carryiag 
aircraft 


173.510 
173.69 

173.346 
173.365 

173251 

173251 

173  302 

173.247 

173.925 


173  119 

173252 

173246 

173246 

173.245b 

173245 

173329 


173.363 


173.159 


50 

pouads 
I  quart 


Forbid- 
den 
I  quart 

50 
pounds 

Forbid- 
dca 

Forbid- 
den 

Forbid- 
den 

1  quart 


1  quart 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 

25 
pounds 

I  quart 

Forbid- 
den 


50 
pounds 


Focbid- 
dca 


(b) 

Cargo 

oaly 
aircraft 


100 
pouads 

10  galloas 


<*) 
Water  sfcipmcata 


(a) 

Cargo 

vessel 


Forbid- 
den 
55  galloas 

200 
pounds 

I  quart 
I  quart 


Forbid- 
den 

I  gallon 


1.2 


1.2 


1.2 


(b) 

Pas- 
seager 
vessel 


1.2 
1.2 


1.2 


1.2 


1.3 


1 0  gallons 

1  quart 

100 
pounds 

100 
pounds 

100  . 
pounds 

I  quart 

Forbid- 
den 


200 
pounds 


Forbid- 
dea 


1,2 

1.2 
1.2 


1.2 

IJ 

I 

1 

I 

1.2 

1.2 

1 

1.2 

1.2 


I 

1.2 
I 


(c) 


Other  requircmeats 


1.2 
1.2 


U 


1.3 


Keep  dry.  Stow  separata  from  flamma- 
ble liquids  aad  acids.  (Stow  away  from 
oils,  grease,  aad  similar  organic  materi- 
als) 
Keep  cool  and  dry 


1.2 

5 
5 
5 

1.2 
1.2 
5 
1.2 

1.2 


I 

1.2 

5 


Stow   ia   well  ventilated   space.   Shade 

from  radiant  heat.  Segregation  same  as 

for  nonnammable  gases 

Stow    away   from    living  quarters   and 

foodstnfb 


Provide  cool  stowage  ia  a  compartmeat 
having  a  temperature  not  exceeding 
I300DEC0  F.,  well  away  from  any 
sources  of  heat,  and  in  position  to  pro- 
tect or  move,  even  to  jettitoa  m  event 
of  fire.  Separate  from  explosives. 
(Ummable  liquids  or  gases,  oxidizing 
materials,  organic  peroxides,  or  corro- 
sive liquids. 


Keep  cool 

Shade   from   radiaat  heat.   Scgregalioa 

taaie  as  for  corrosives 

Shade  from  radiant  heal.  Segregatioa 

same  as  for  corrosives 

Keep  dry 

Class  carboys  ia  hampers  not  pcrmiiud 

uader deck 

Segregation    same    as    for    nammable 

liquids 


Keep  cool 

Keep   dry.    Slow    away    from    orgaaic 

liquids 

Separate    from     (lammable    gases    or 

liqaids.  oxidiiiag  materials,  or  orgaaic 

^roiidaa 


(I) 


•/ 

W/ 

A 


AW 


AW 
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§172.101  Hazardous  Materials  Table  (cont'd) 
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(2> 


Hazardons  materials  descriptioas 
and  proper  skipping  naaMt 


Barat  fiber 

Banter,  exptoaive 
Butadieae.  inhibited 

Buune  or  Liqaefied  petroleum  gas.  Set 
Liquefmd  petroleum  gas 
Butyl  aceuu 

a-Butyl  acid  phosphate.  5««  Acid  butyl 
phosphate 

Batyl  alcohol.  See  Alcohol,  a.o.s. 

Batylamiae 

Batyl  bromide,  normal 

Butyl  chloride 

Batyl  ether 

Butyl  formate 

a-Butyl  iaocyaaaU 


Batyl  aercaptaa 

Batyl  pbospbocic  acid.  5m  a-Batyl  acid 
phosphate 

Batyl  trichloraailaaa 

Batyraldchyde 

Butyric  acid 

Calcium  arscaau,  solid 

Calcium  arseaite,  solid 

Calciam  bisalTite  solution.  See  *Calcium 
bydrogea  suMite  solution 
Calciam  carbide 

Calcium  chlorate 

Calcium  chlorite 

Calcium  cyaaamidc,  aot  hydrated, 
coautaiag  more  tkaa  0.1%  calcium 
carbide 

Calcium  cjraaide,  solid  or  Calcium 
cyanide  mixture,  solid 

Calcium  hydrogca  sulTne  solutioa 

Calciam  hypochlorite  mixture,  dry. 
(coalaiaiaf  more  than  39%  available 
chlorine) 
Calciam,  meul 


Calciam,  metal.  cryttalUac 

Calcium  aitrate  (See  Sec.  173. 1»2  Sou) 
Calcium  oxide 

Calcium  permanganate 
Calciam  peroxide 
Calcium  phosphide 


(3) 


Hazard 
class 


Flammable 
selid 

Class  A 

csplosive 
Flammable 


Flammable 
liquid 


Rammable 
liquid 

Flammable 
liquid 
Flammable 
liquid 

Flammable 
liqaid 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid 


Corrosive 
material 

Flammable 
liqaid 

Corrosive 
material 
fNnson  B 

Poisoa  B 


Flammable 

solid 

Oxidizer 


Oxidizer 
ORM<: 

Poison  B 

Corrosive 

material 

Oxidizer 

Flammable 


Flammable 
salid 


Oxidizer 
ORM-B 

Oxidizer 

Oxidizer 

Rammable 
aalid 
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LabeKs) 

reqnirad 

(ifBolescmpl) 


Flammable 
solid 

Explosive  A 

Flammable 
«as 


Flammable 
liqaid 


Rammable 
liquid 

Flammable 
liquid 
Flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid  and 
Poison 

Flammable 
liquid 


Corrosive 

Flammable 
liqaid 

CorrosiTC 

Poisoa 

Poison 


Flammable 

soUd 

Oxidizer 


Oxidizer 

Noae 

Poison 

Corrosive 

Oxidizer 


Flammable 
solid  aad 
Dangerous 
whea  wet 

Flammable 
solid  aad 
Daagerout 
wbea  wet 
Oxidizer 

Noae 


Oxidizer 

Oxidizer 

Flammable 
solid  aad 
Daagerous 

wbea  wet 


(S> 


Exceptioas 


NOM 
NOM 

173.306 
I73.llt 


173.11 
173.11 
173.11 
173.11 
173.11 
173.11 

Noae 

NoM 

I73.llt 

173.244 

173.364 

173.364 

Noae 
173.133 

Noae 
Noae 

173.370 
173.244 
I73.IS3 

173.153 

NofM 

173.153 
173.505 

173.153 
173.153 

Noae 


(«) 


Packagiag 
reqairc- 


173.169 


173.69 

173.304 
173.314 
173.315 


173.119 


173.119 
173.119 
173.119 
173.119 
173.119 
173.119 

173.141 

173.210 

173.119 

173.245 

173.367 
173.361 

173.365 

173.171 
173.163 

173.160 
173.945 


173.245 
173.217 

173.154 

173.231 

173.112 
I73.t50 

I73.IS4 
173.156 
173.161 


(7) 
Masiaaa  qaaatsiy  ia 


(a) 


carryiat 
aiicrafl 


Fofbid- 
dca 

Forbid- 
dca 

Forbid- 
dea 


I  qaaft 

I  qaaft 
I  qaart 
I  qaart 
I  qaart 
1  qaaft 
I  qaatt 


Fofbtd- 
dca 


Focbid- 
dca 

I  qaaft 

I  qaart 

50 
poaads 

50 


Focbid- 
dea 
25 
poaads 

FortHd- 
dea 

25 
poaads 

25 


I  quart 

50 
poaads 

25 
poaads 


FoiMd- 


25 
poaads 

25 
poaads 

25 
pouads 

25 

poaads 

FofWd- 


(b) 

Cargo 

oaly 

aircraft 


FoiMd- 
dea 

Forbid- 
dea 

300 
poaads 


10 
10 

to 

lOgaBoa* 

to 

10  gal 
10 

10 

10 
10 
10 


200 
poaads 

200 
poaads 


25 

poaads 
100 
poaads 

100 
poaads 
200 
poaads 

200 
poaads 

5| 


100 
poaads 

100 

pOMMt 


25 
poaads 


100 
pouads 

100 
poaads 

100 
poaiMis 

100 
pouads 

25 
foaada 


(») 
Water  shipawau 


(a) 
Cargo 


14 

6 
1.2 

14 

IJ 

14 
14 
14 
14 

14 

1 

14 

14 

14 

14 

■  4 
14 

14 
14 

14 
14 
14 

14 


14 
14 

14 
14 


(b) 

Pas- 
seager 
vessel 


14 

5 

I 


I 

I 

I 

14 

I 

I 


14 
14 
14 

14 
14 

14 
■  4 

14 
14 
14 


14 
14 

14 
14 


(c) 


Other  reqairemeats 


Separate  from  fiammable  gaae*  or 
liqaids,  oxidizing  materiab  or  organic 
peroxides 


Stow  away  from  living  quarters 


Keep  dry 


Keep  dry.  Slow  away  from  copper,  its 

alloys,  aad  salts 

Separate  from  ammonium  compounds. 

Stow  away  from  powdered  metab  aad 

cyanide 

Separate  from  ammonium  compounds 
powdered  materiab.  and  cyanides 

Segregation    tame    as    for    flammable 
solids  labeled  Daagerous  When  Wet 

Stow  away  from  corrosive  liqaids.  Keep 
dry 


Keep  cool  and  dry 


Keep  cool  sod  dry.  Segregation  same  as 
for  (lanmable  solids  labeled  Dangerous 
When  Wet 

Keep  cool  aad  dry.  Segregatioa  same  at 
for  flammable  solids  labeled  Daagerous 
Whea  Wet 


Keep  dry.  Stow  away  from  explosives, 
acids,  combustible  materiab,  and  am- 
monium salts 

Separate  from  ammonium  compounds 
and  hydrogen  peroxide 
Keep  dry 

Keep  cool  and  dry.  Segregation  tame  as 
for  flammable  solids  labeled  Dangerous 
Whea  Wet 


IDERAL  REGISTER,  VOL  41,  NO.   74 — THURSDAY,  APRIL  15.   1976 


16006 


RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd ) 


(I) 


w/ 

A 


(2) 


Huatdou  aaurUli  detcnptioiu 
■ad  proper  (hippint  aiiim 


CtlcMm  rcshulc 

Cakiuai  retinate,  fused 

AW     Campheae 

Caapkot  oil 

Caaaoa  priaien 

Caprylyl  peroiidc  tolulioa 

Cmpt.  MojiiKf  See  BlaMinf  caps 

Caps.  toy.  See  Toy  caps 

Carbaryl 

Carbolic  acid,  liquid  or  Phenol,  liquid 

(tiquid  lar  acid comtainimg  over  50% 

benzophenol) 

Carbolic  acid,  or  Phenol 

Carbon  bisulfide,  or  Carbon  diauirMlc 

Carboa  diotide,  liquefied 

Carbon  dioxide-nitroua  oiide  mixture 

Carbon  dioiide-oiygen  mixture 

AW     Cartwn  dioxide,  solid,  or  Dry  ice.  or 
Cartmnice 

Carbon  monoxide  4 

Carbon  remover,  liquid 

AW     Carbon  tetrachloride 

CarboHft  chloride.  See  Phosfene 

Carboys,  empty  (previously  used  for 

kaiardoms  maieriaU) 

Cartridge  bags,  empty,  with  black 

powder  igniter 

Cartridge  cases,  empty,  primed 

Cartridge.  praMice  ammunitioa 

Case  oil  See  Gasoline  or  Naphtha 
Cttrnghead  gatoliite.  See  Gasoline 
Castor  beans 


Castor  pomace.  See  Castor  beans 
Caustic  potash,  dry.  solid,  flake,  bead. « 
granular  See  Potassium  hydroxide,  dry. 
etc. 

Caustic  potash,  liquid  or  solution.  Set 
Potassium  hydroxide  solution 

Caustic  soda.  dry.  solid,  fteke.  bead,  or 
granular.  See  Sodium  hydroxide,  dry. 

/ 
Caustic  soda/iiquid  or  solution.  See 

Sodium  hydabxide  solution 

Cellosolve.  Ae  Ethylene  glycol 

aonoclhyl  cuer 

W     Cellotoltt  acifu.  See  Ethylene  glycol 

aoooethyl  eoier  acetate 

Cement,  adhesive,  n.ox.  See  Cement, 

liquid,  n.oX 

Cement,  coniaiacr,  liaoleum.  tile,  or 

wallboard,  Hquid 

Cement,  leather 

Caaeat,  Hquid,  nj>.a. 

Ceacal.  Hqnid,  a^.s. 

Ccaeal,  pyroxylin 


(31 


Hanrd 
claa 


Flaamable 
solid 

Flammable 
solid 

ORM-A 

Combustible 

liquid 

Class  C 

explosive 

Organic 

peroxide 


ORM-A 
Poison  B 


Poison  B 

Flaamable 
liquid 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 
ORM-A 


Flammable 

I" 

Flammable 

hquid 

ORM-A 


(4) 


LabcKs) 

required 

(if  not  exempt) 


Flaamabla 
sobd 

Flammable 
solid 

Now 

None 

Explosive  C 

Organic 
peroxide 


None 
Poison 


Poison 

Flammable 
liquid 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 
Nonflamma- 
ble gas 
None 


Flammable 
M» 

Flammable 

liquid 

None 


(5) 


ClassC 
explosive 

ExpkMivcC 

ClassC 
explosive 

Explosive  C 

ClaasC 
explosive 

Explosive  C 

ORM-C 


NoM 


Flaaaabta 

liquid 

Flaamable 

liquid 

Coabnstible 

Hquid 

Ftaaaable 

liquid 

Flaaaabie 


FlamiMbk 
liquid 
Flaaaabie 
liqaid 

NOM 

FlaaaaMa 

liquid 

Flaaaabie 


Exceptions 


None 
None 
173  50S 
173.1  lla 
None 
173  153 

173  SOJ 
173  345 

173.364 
None 
173  306 

173  306 
173306 
None 

173  306 

173.111 

173.J05 

173.29 

None 

None 

None 

173.505 


173.111 
173. IIS 
r73.IIU 
173.11* 
173.111 


(6) 


Packaging 

require- 

aents 


173  166 
173  166 
173.94J 

173  107 
173.221 


173.510 
173.349 

173.369 

173  121 

173  304 
173.314 
173.315 
173  304 

173304 

173615 

173  302 
173  119 
173.620 


173.106 
173.107 
173  lOla 

173625 


(7) 

Maxiaua  quantity  i 
oac  package 


(a) 

Passenger 
carrying 
aircraft 


173.132 
173.119 


173.131 
173.132 


Forbid- 
den 
Forbid- 
den 


50 

pounds 
1  quart 


I  quart 


50 
pounds 

Forbid- 
den 
150 
pounds 

150 

pounds 
150 
pounds 


Forbid- 
den 
I  quart 

I  quart 


SO 
pounds 

50 
pounds 

50 
pcMinds 


(b) 

Cargo 

only 

aircraft 


I  quart 
1  quart 

I  quart 
I  qaait 


(•) 
Water  sMpacnts 


(a) 
Cargo 


125 
pounds 

125 
pounds 


150 

pounds 
I  quart 


55  gallons 

250 
pounds 

Forbid- 
den 
300 
pounds 

300 
pounds 

300 
pounds 


150 

pounds 
10  galloas 

55  gallons 


ISO 

pounds 

150 

pounds 

150 

pounds 


1 

IJ 

1.2 

1.3 

U 


1,2 

1.2 

I 

1.2 

1.2 
1.2 
I 

1 

1,2 

1.2 

1,3 

ta 


lb) 

-  Pas- 
senger 

vessel 


15 
lOgallou 

10  gaBoas 
ISfallotts 


IJ 
1.2 
U 
1,2 
1,2 


5 
S 

1,3 
1,2 
5 

4 


1,2 

1,2 

5 

1.2 

1.2 
1,2 
1 

4 

1 

1.2 

1.2 

1.3 

1,3 

1.2 


««» 


Other  requirements 


Sunt  away  froa  foodstulls  and  living 
quarters 


Keep  cool    Slow  separate  froa  com- 
bustible mauriab.  explosives,  or  acids 


Keep  cool.  Not  permitted  on  any  vessel 
transporting  explosives 


Stow  away  frtm  open  ventilators.  Stow 
away  from  cyanides  or  cyanide  mix- 
tures, liquid  or  dry 


Stow  away  froa  Hviag  quarters 


Stow  away  from  living  quarters  and 
foodstufTs.  Bulk  shipmenu  permitted  in 
tight  vans  or  containers  only  on  cargo 
vesaeb  (Castor  beans  only) 


(U 


•/ 
W/ 
A 


(2) 


Haiardous  materials  dcscriptioas 
and  proper  shipptag  aames 


Cement,  roofwg.  liquid 
Ccaeat,  rubber 
Cesium  metal 

Charcoal,  activated 

Charcoal  briquettes 

Charcoal  screenings,  made  froa 
"p<non"wood  < 

Charcoal  screenings,  wet 
Charcoal,  shell 

Charcoal,  wet 

Charcoal,  wood,  ground,  crushed. 

granulated,  or  pulverized 

Charcoal,  wood,  lump 

Charcoal  wood  screeaiags.  other  than 
"piaoa"  wood  screenings 
Charged  oil  well  jet  perforating  gun 
lioielexplotive  ctmlemu  in  (uiu  20 
pumrndt  or  more  per  motor  vehicie) 
Charged  oil  well  }el  perforating  gun 
(ivlel  ripiosivr  couients  m  gum  not 
eicredmi  20  poumds  per  moior  vehicle) 
Chemicml  mmmumsiimn  explosive.  See 
Ammmmiilom,  ekemical,  explosive 

Chemical  ammunitioa,  noacxplosvia 
(caaluiuag  a  toi—m  M  mauriai) 


CkaaictI  aaaaailion.  aoacxploaivc 
(roaiaiaijit  em  irriuiimg  material) 


Chemical  ammuaitioa,  aoacxplosive 
(roaMiaiag  a  poisom  A  material) 


Chemical  kit 

Chlorate  and  borate  mixture  iconiaiaimg 
more  Ikaa  28%  chlorate ) 
Chlorate  and  magnesium  chloride 
aixture  (coaiaiaing  more  ihaa  28% 
eUoeale) 

CUarau  explotire,  dry.  See  High 

ciploaive 

Chlorate,  n.oa. 

Chloraw,  a.a.s.,  wet 

Chlorala  of  potash.  See  Potassium 

chlorate 

Chlorau  of  soda.  See  Sodium  chlorate 

CUorale  powder.  Set  High  explosive 

Chlordanc,  liquid 

Chloric  ncM.  (set  chlorine  dioxide 

bydnl*) 

Chloride  of  phosphorus.  See  Phosphorus 

trichloride 

Chloride  of  sulfur  Set  SuHWr  chloride 

Chloriaaud  Uac  (chloride  of  lime.)  See 
Bleaching  powder 

Chlorine 


Ckloriac  dioxide  hydrate,  froien 

Chlorine  irifhsoride 

Chloroacetic  ncid,  aolid 

Chloroacctic  acid  sohstioa.  Set 
Moaochloroacctic  acid  sohitioa 


SI 
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(3) 


Hazard 

claa 


Flaamable 
liquid 

Flaaaabie 
liqitid 

Ftaaaable 


1 


Ftaaaable 

soM 

FUaaable 

soM 

Flaaaabie 

soM 

Forbidden 

Flaamable 

sokd 

Foebulden 

Flaamable 

soM 

Flaaaabie 

soM 

Flaaaabie 

soM 

Claa  A 

explosive 

ClaaC 
explosive 


Poiaoa  B 


InttktiBg 
aaicrial 


Corrosive 

aaterial 

OiMiaer 
Osidizcr 


Oxidizer 
OaMizer 


CiHabusiible 
liquid 


Noaflaama- 
blagas 

Oiidixer 

Oxidizer 

Corrosive 
material 


(4) 


LabaHa) 

required 

(if  not  exempt) 


Flammable 
liquid 
Flaaaabie 
liquid 

Flaamable 
solid  a  ad 
dangerous 
whea  wet 
Flaamable 
solid 

Flammable 
solid 

Flammable 
solid 


Flammable 
solid 


Flammable 
solid 

Fbmmable 
solid 

Flammable 
solid 
Explosive  A 


Explosive  C 

Poiaoa 

Irritaal 

Poison  gas 

Corrosive 

Oxidizer 

Oxidizer 

Oxidizer 
Oxidizer 


Noaflaama- 
blegnsaad 
Poisoa 
Oxidizer  and 
Poiaon 
Oxidizer  and 
Poison 
Corrosive 


($) 


Eiccptioas 


173.111 
173. lit 
None 

173.162 
173.162 
173.162 

173.162 

173.162 
173.162 
None 
None 

None 

I73.34S 

Noac 

Noac 

173.2S6 
173.153 
173  153 

173. IS3 
173.153 


173.111a 


Noac 

None 
Noae 
173.244 


(6) 


Pnckngiag 
require- 
ments 


173  119 
173.132 
173  206 

173.162 
173.162 
173.162 

173  162 

173  162 

173.162 

173  162 

173.53 
I73.M 

173.53 
173.110 

173.350 

173.13 

173.330 


173.229 
173.229 


173.163 
173  163 


173.304 
173.314 
173.315 
173.237 

173.246 

173.245b 


(7) 

Maxiaua  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aircraft 


1  quart 

1  quart 

Forbid- 
den 


25 
ponads 

50 

pounds 
25 
pounds 

25 
pounds 

25 
pounds 

50 

pounds 
Forbid- 
dea 

Forbid- 
den 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


1  quart 

25 

pounds 
25 
pounds 


25 

pounds 
25 
pounds 


Forbid- 
den 

Forbid- 
den 
Forbid- 
den 

25 

pounds 


(b) 

Cargo 

only 

aircraft 


10  gallons 

15  gallons 

25 
pounds 


200 

pounds 

50 

pounds 

200 

pounds 

200 
pounds 

200 
pounds 

50 
pounds 

Forbid- 
den 
Forbid- 
den 

Forbid- 
den 


55  galloas 


20 
pounds 


Forbid- 
den 


I  quart 

100 

pounds 
100 
pounds 


100 
pouads 
200 
pounds 


Forbid- 
den 

Forbid- 
den 
100 
pounds 

100 
pounds 


(t) 
Water  shipaentt 


(a) 


Cargo 

vesael 


1,2 
\2 
1,2 

1.3 

1.2 
IJ 

1.2 
1.2 
1 


1.3 

1.2 
1.2 


1.2 


1.2 


1.3 
1.2 


(b) 

Pas- 
senger 
vessel 


1 
1 
5 

1.3 
1.2 
1.2 

1.2 

1.2 
1.2 
I 


1.3 

4 
4 


1.2 


5 

1.2 


(c) 


Other  requirements 


Scgregatioa    same    as    for   flammable 
solids  Ubeled  Dangerous  When  Wet 


Forbidden 


Forbidden 


Set  correct  shipping  name  of  applicable 
Poison  B  maurial  for  stowage,  special 
handling,  and  special  segregation 
requirements 

See  correct  shipping  name  of  applicable 
Irritant  msterial  for  stowage,  special 
handling,  and  special  scgregatioa 
requiremeau 

Set  correct  shipping  aame  of  applicable 
Poisoa  A  material  for  stowage,  special 
haadling.  and  special  segregation 
requirements 


Stow  away  from  ammonium  compounds 
and  away  from  powdered  melab 
Stow    away    from     ammonium    com- 
pounds,   and    away    from     powdered 
metata 


Stow  away  from  ammonium  compounds 
and  away  from  powdered  metah 
Stow  away  from  ammonium  compounds 
and  away  from  powdered  metab 


Stow  in  a  well-ventitated  spncc.  Stow 
away  from  organic  materiah 

Forbidden 

Stow  in  well  ventilated  area  away  froa 
organic  aaterial 
Keep  dry 


FEOfitAL  REGISTCR,  VM.  41,   NO.   74 — THURSDAY,  APRIL   IS,    1976 


FEDERAL  REGISTER,  VOL.   41,   NO.   74 — THURSDAY,  APRIL   15,   1976 


16008 


RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


11 


(I) 


•/ 

w/ 

A 


AW 


(2) 


Haiardoiu  ■•leriak  dctcriptioat 
aad  proper  ihippiai  aamci 


Chloreacetopbeaoac.  |u,  Hqaid,  or  tolid 

(CN) 

Chloroacctjfl  chloride 

CUorobcaieae.  St*  Chlotobaaaol 
Cklorobeaiol 

p<rkk>robcazo]fl  peroxide 

CUoTodiKitrvhentnt.  See 
DiaitrochlorobeBzeiie 
CUomdiiulnhemol.  See 
Diaitrochlorobeazol,  lolid 

Ckloroform 

4-Chloro-o-lolaidiae  hydrochloride 

ChloropheayltrichlorotiUae 

ChloropicriB,  abaorbed 

Chloropicria  aad  aicthyl  chloride 
■ixtarc 

Chloropicria  aad  aooflammablc. 
Boaliquefied  comprened  (as  aiiiture 

Chlot.ipicria.  liqaid 

Chloropicia  mixtare  {coKUtimimg  na 
comprested  ««j  or  poiaort  A  Uqmid) 
Chloroplatiaic  acid,  solid 

2-Chk>ropropeae 

Chlorosulfoaic  acid 

Chlorosatfoaic  acid-sulfur  trioxide 

aiixtare 

Chnmic  acid  aiixMrc,  dry 

Chromic  acid,  solid 

Chromic  acid  aohittoa 

Chromic  aahydride.  Set  Chromic  acid, 

solid 

Chromic  fluoride.  soKd 

Chromic  fluoride  sohitioa 

Chromic  trioxide.  5m  Chromic  acid, 

solid 

Chromiam  oxycblorid*  vr  Chromyl 

chloride 

Cif«r  om4  cigarette  tighter  pmid.  See 

Lighur  fhiid 

Cigareile  lighter  (or  other  MimUar 
igmittam  device) 

Cigarette  lighter  (or  other  almilar 
igmitiom  device) 
Cigarette  load 

'ClolhiMg,  used.  See  Rags,  scrap 
Cloud  («f  cylinder  See  Chemical 
ammaaitioa 
Coal  briquettes,  hot 
Coal  faciags.  See  Coal  grauad 
bitumiaoas,  ric 

Coa/ gaj   See  Hydrocarbon  gas, 
aoaHqaefied 

Coal,  growad  bitamwovs,  sea  coal;  coal 
faciags,  eir. 

Coal  oil  (eipon  ihipmeml  only).  St* 

Keroseac 

Coal  tar  distillau 


(3) 


Haatd 

clan 


britatisig 
material 
Corrosive 
malarial 


FUmmabk 
liquid 
Orgaaic 
peroxide 


ORM-A 

PoiaoaB 

Corrosive 
material 

Poison  B 
Poisoa  A 

Poisoa  A 

PoisoaB 

Poison  B 

ORM-B 

Flammable 

liquid 

Corrosive 

material 

Corrosive 

material 

Oxidizer 
Oxidiiar 


Corrosive 
material 


Corrosive 
material 
Corrosive 
material 


Corrosive 
material 


Flammable 

Flammable 
bquid 
Class  C 
explosive 


Forbidden 


Flammable 
soHd 


Combustible 
liquid 


(4) 


LabcKs) 

reqaired 

(if  aot  exempt) 


Itritaai 
Corrosive 


Flammable 
liqaid 

Orgaaic 
peroxide 


NOM 

Poiaoa 

Conoaive 

Poiaoa 

Flammable 
gas  aad 
Poisoa  gas 

Noaflamma- 
ble  gas  aad 
Poison  gas 
Poiaoa 

Poiaoa 

Noae 

Flammable 

liquid 

Corrosive 

Corrosive 

Oxidizer 

Oxidizer 

Corrosive 

Corrosive 
Corrosive 

Corrosive 


Flammable 

Flammable 
liquid 
Explosive  C 


<S) 


Exceptit 


Flammable 
solid 


None 


NOM 
NOM 

173.ll( 
None 


1 73  JOS 

NoM 
ttomt 
Noae 
None 

None 

None 

None 

173  505 

None 

173.244 

173.244 

173.153 

173.153 

173.244 

I73J44 
173.244 

None 

173.21 
173.21 
None 


(t) 


Packaging 
raqairc- 
maali 


173.165 


173.111a 


I73JS2 
173.253 

173.119 

173.157 
1 73. 1  SI 


173.630 
173.362 
t73.2tO 
173357 
173.329 

173.329 

173.357 

173.357 

173.510 
173.100 
173.119 

173.254 

173.254 

173.164 

173.164 

173.217 

173.245b 
173.245 

173.247 

173.306 
173.111 
173.111 


(7) 

Maximaa  qaaMily  la 
oaepacfcaga 


(a) 


carryiM 
aiicnfl 


Forbid- 
dca 

Forbid- 
dca 

I  qaait 
Fofbid- 


lOgaDoas 

FofbaS- 
dca 
Forbid- 
den 
Forbid- 
den 
Fotbid- 


Forbid- 
dcn 

Fortid- 
dca 

FotMd- 

dea 

25 

poaads 

FocMd- 

dca 

I  qaarl 

1  quart 

25 
pouads 

25 
pouads 

I  quart 


25 

pounds 
1  quart 


Forbid- 
dea 


21  oaaces 

Forbid- 
den 
50 

pOUIHlS 


(b) 

Cargo 

oiUy 

aircraft 


75 
poaads 

I  qmrt 


Farbid- 


SSgaOow 

1  qaart 

lOgaBoas 

Fotbid- 
daa 
Forbid- 
daa 

ForMd- 
dca  I 

Forbid- 

dca 

Forfaid- 

dea 

100 

poaads 

10  gaOoas 

I  qaart 

I  quart 

100 
pouads 

100 
pouads 

I  galloa 


100 

pouads 
1  gaHon 


(t) 
Water  ibipmeats 


<a) 
Cargo 


25 

poaada 

Foriiid- 
dca 
150 
pouads 


Forbid- 


t 


u 
IJ 

I 
I 
I 


I 
1 

IJ 
I 

1.2 


(b) 

Pas- 
leager 


1.2 
1.2 


I 
I 
1.2 


5 
5 

IJ 
I 


IJ 
I 

s 

5 


S 
$ 

S 

I 
1 

1.2 
1.2 


1.2 
1.2 


I 
I 
IJ 


1.2 


(c) 


Other  reqaitemcals 


Keapdry 


Sto«   away   tmm    living   qaarters   aiMl 
foodstufh 


Keep  dry 
Keep  cool 
Keep  cool 


Keapcool 

Keep  cool 
Keep  cod 


Keep  dry.  Glass  carboys  act  permitted 

!lS 


Keep  dry.  Glass  carboys  aol  permitted 
oa  paiaeager  vesseb 
Stow  away  from  foodstuffs 

Stow     away     from     foodstuffs      Stow 
separate   from    flammable    liquids    aad 


Keep  dry   Glass  carboys  aol  permitted 
oa  pasaeager  vesseb 


1.2 


Separate  from  flammable  gases  or 
bquida.  oxidiziag  materials,  or  orgaaic 
peroxides 
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(172.101  Hazardous  Materials  Table  (cont'd) 


16009 


(1) 

(2) 

(3) 

(4) 

(S) 

(6) 

(7) 

«) 

Hazardous  materials  descriplioas 
aad  proper  shipptag  names 

laaid 

clasa 

Label(s) 

reqaired 

(if  aol  exempt) 

Exceptions 

Packaging 
require- 
ments 

Maximum  qaantity  in 
one  package 

Water  shipmeatt 

•/ 
w/ 

A 

(a) 
Passenger 

(b) 
Cargo 

(a) 

Cargo 

vessel 

(b) 
Pas- 

(c) 

carrying 

only 

senger 

Other  requirements 

aircraft 

aircraft 

vessel 

Coal  tar  distillate 

Flammibk 
liquid 

FUmmabk 
liquid 

173. ll« 

173.119 

1  quart 

10  gallons 

1.2 

., 

Coal  Ur  dye,  liquid  iitot  otherwite 
tpedficaUy  named  in  Sec   1 72.101 ) 

Corrosive 
material 

Corrosive 

173.244 

173.245 
173.249a 

1  quart 

1 0  gallons 

1.2 

1.2 

Coal  ur  light  oil 

Combustible 
liquid 

None 

173.llSa 

1.2 

1.2 

Coal  Ur  light  oil 

Flammabk 
liquid 

FUmmabk 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

. 

Coal  Ur  naphtha 

Combustible 
hqaid 

Noae 

173.llta 

1.2 

1.2 

Coal  Ur  naphtha 

Flammabk 
liquid 

FUmmabk 
liquid 

173.ll« 

173.119 

1  quart 

1 0  galloos 

1.2 

Coal  tar  oil 

Conbustibk 
liquid 

None 

173.111a 

1,2 

1.2 

Coal  Ur  oil 

FUmmabk 
liquid 

FUmmabk 
liquid 

173.111 

173  119 

1  qaart 

10  gallons 

1.2 

1.2 

Coatiag  solution 

Flammabk 
liqukl 

FUmi«abk 
liquid 

173. lit 

173.132 

1  quart 

ISgaUons 

1.2 

Cobalt  resiaate,  precipiuted 

Rammabk 
soid 

FUmmabk 
solid 

None 

173.166 

Forbid- 
den 

125 
pounds 

1.2 

1.2 

Coccahu,  solid  (/irUrrry) 

Poison  B 

Poisoa 

173.354 

173.365 

SO 
pounds 

200 
pounds 

1.2 

1.2 

' 

W» 

Cocoaat  meal  pellets  contoming  mt  lett 
6%  aad  moi  more  thorn  13%  moiitare  end 
•M  more  thorn  10%  reiidmolfat  coHlent 
Coir  See  Fibers 
Coke,  hot 

ORM-C 
Forbiddea 

Noae 

173.505 

173.955 

1.2 

4 

Keep  dry 

CoUodioB 

Flammabk 
liquU 

FUmmabk 
liquid 

173. IIS 

173.119 

1  quart 

10  gallons 

1.2 

1 

. 

CoUodiom  cMion,  wei.  St*  Nitrocellalose, 
wet 

Cologae  spirits  [alcohol) 

Flammabk 
liquid 

FUmmabk 
bquid 

173.111 

173. I2S 

1  quart 

10  gallons 

U 

1 

Cohimbiaa  spiriu  ( mood  alcohol) 

Flammabk 
liqaid 

FUmmabk 
liquid 

173.111 

173.125 

1  quart 

10  galloas 

1.2 

1 

Combiaatioa  fuza 

ClamC 
cxphMivc 

Explosive  C 

None 

173.105 

50 
pounds 

ISO 
pouads 

1.3 

1,3 

Combiaatioa  primer 

ClamC 
explDstve 

Explosive  C 

None 

173.107 

50 
pounds 

ISO 
pounds 

1.3 

5 

Combustible  liqaid,  a.a.s. 

Cosabustibk 
liqaid 

Noae 

173.1lta 

1.2 

1,2 

Comaurtial  thaped  charge  Set  High 

explosive 

Commoa  nrcworks.  Set  Fireworks. 

common 

Compound,  ckaaiag,  liqaid 

Cowbuslibk 
liquid 

Noae 

173.1  lla 

1.2 

1.2 

Compoaad,  cleaning,  liquid 

Corrosive 
material 

Corrosive 

173.244 

173.245 

1  quart 

1  quart 

1.2 

1,2 

Compoand,  ckaaiag,  liquid 

Flammabk 
liqaid 

FUmmabk 
Kquid 

173.111 

173.119 

1  quart 

10  gallons 

1.2 

1 

Compouad.  ckaaiag,  bquid  (coauiaiag 
hydrochlorK  (muriatic)  acid) 

Corrosive 
material 

Corrosive 

173.244 

173.263 

1  quart 

1  gallon 

1 

1 

Compound,  ckaning,  liquid  (conuiaiag 
hydrofluoric  acid) 

Corrosive 
maurial 

Corrosive 

173.244 

173.256 

1  quart 

1  galloa 

1 

4 

Compound,  ckaaiag  liqaid  (eomlaialmg 
fotauiam  hydroxide) 

Cortosive 

material 

CorrtMive 

173.244 

173.245 
173.249a 

1  quart 

1  quart 

1.2 

u 

Compouad,  eaasscl 

Flammabk 
liqaU 

FUmmabk 
liquid 

I73.IIB 

173.12* 

1  quart 

SS  gallons 

1.2 

1 

Compouad.  lacqaer.  paiat,  ar  vanish 
removiag.  liqaid 

Cortosive 
malarial 

Corrosive 

173.244 

173.245 

1  quart 

1  gallon 

1.2 

1.2 

Compouad,  lacquer,  paiat.  or  varaish. 
removiag.  reducing,  or  thiaaing.  liquid 

Cosabustibk 
Uqaid 

None 

I73.llta 

M 

1.2 

• 

Compouad.  lacquer,  paiat,  or  varaish, 
rsmovwg.  reducing,  or  thiaaiag,  liqaid 

Flammabk 
liquid 

FUmmabk 
liquid 

173.111 

173.121 

1  quart 

SS  gallons 

1.2 

1 

Compoaad.  poikhiag.  liqaid 

Flammabk 
liqaid 

FUmmabk 
liqaid 

173.116 

173.129 

1  quart 

55  gallons 

1.2 

' 

Compoaad,  raal  removing 

Coraoiive 

malarial 

Corrosive 

173.244 

173.245 

1  qaart 

1  galloa 

1.2 

1.2 

Compound,  tree  *e  weed  killiag,  liqaid 

CoaibMtibk 
Kqahl 

NoM 

173. IIU 

1.2 

1.2 

Compoaad,  trne  or  weed  killiag,  liqaid 

Corsoaive 

mawrial 

Conoaive 

173.244 

173.245 

1  quart 

1  quart 

U 

1.2 

Compoaad,  tree  ar  weed  killiag,  liqaid 

Flammabk 
liqaU 

FUmmabk 
liqaid 

173.111 

173.119 

1  qaart 

10  galloas 

1.2 

1 

Compoaad,  true  ar  wead  killiag.  liqaid 

PoisoaB 

Poiaoa 

173.345 

173.346 

1  quart 

SSgaHoos 

IJ 

1.2 

Compoaad,  trsc  ar  weed  killiag,  solid 

Oxidizer 

Oxidizer 

173.153 

173.154 

25 

100 

1.2 

1.2 

1 

173.229 

poaads 

poaads 
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(t) 


•/ 

w/ 

A 


(2) 


Hazardous  materiab  dcKriplions 
and  proper  shipping  names 


(3> 


Hazard 

cla^ 


(4) 


LabcKs) 

required 

(ifaoleiempi) 


(5» 


Eiceplions 


(6) 


Packaging 

re<)uirc- 

ments 


(7) 

Maximun  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aire  ran 


(b) 

Cargo 

only 

aircraft 


(I) 
Water  sbiptnenls 


(a) 

Cargo 
vessel 


(b) 


Pas- 
senger 
vessel 


(c) 


Other  requirements 


Compound,  vulcanizing,  liquid 

Compound,  vulcanizing,  liquid 

Compound,  water  treatment,  liquid  See 
Water  treatment,  liquid 
Compressed  gas,  flammable,  n.o.s. 

Compressed  gas,  nonflammable,  n.o.s 

Consumer  commodity 

Cofff«jner,  reused  or  empty  ipreviomsly 
used  f%r  hazardous  materials) 

Copper  acetoarsenite,  solid  {emeratd 
green,  imperial  green.  King's  green,  moss 
green,  meadow  green,  mitis  green,  parrot 
green,  Vienna  green) 
Copper  arsenate,  solid  iScheeles  green, 
cupric  green,  copper  orthoarsentte , 
Swedish  green) 
Copper  chloride 

Copper  cyanide 

Copra 


Corrosive 
material 
Flammable 
liquid 


Flammable 
gas 

Nonflamma- 
ble gas 

ORM  D 


Poison  B 

Poison  B 

ORM-B 
Poison  B 
ORM-C 


Copra  pellets.  See  Coconut  meal  pellets 
Cordeau  detonant  fuse 

Corrosive  battery  fluid.  See  Electrolyte 

(acid),  or  Alkaline  Corrotive  battery 

fluid 

Corrotive  liquid,  n.o.s. 

Corrosive  solid,  n.o.v 

Cosmetics,  n.os. 

Cosmetics,  n.o.t. 

Cosmetics,  n.oj. 

Cosmetics,  ■.oj. 

Cosmetics,  n.o.s.,  liquid 

Cosmetics,  n.o.s.,  soHd 

Cotton 

Cotton  batting 

Cotton  batting  droaa.  See  Cotton  batting 
Coliom,  hmmi.  See  Burnt  cotton 
Cotton  seed  hull  fiber  or  shavings,  pulp, 
or  cut  lintcrs.  Set  Cotton  batting 
Cotton  sweepings.  See  Cotton  waste 
Cotton  wadding.  See  Cotton  batting 
Cotton  waste 

Cotton  waste,  oily  ( wiik  more  ikeui  5%  of 
animal  or  wegetMt  oil) 

CrcoMMc,  coal  ur 

Crtaaoit  oil.  See  Creoaotc,  coal  tar 
Croloaaldcbydc 

Croloaicacid 

Crotonylcn* 

Cnsdc  niuogcn  fertilizer  sohition  ( more 
llMn2S.3p.t.i.t.) 


Class  C 
eiplostve 


Corrosive 
material 

Corrosive 

material 

Combustible 

liquid 

Flammable 

liquid 

Flammable 

solid 

Oiidiicr 

Corrosive 
material 
Corrosive 
material 

ORM-C 
ORhl-C 


ORM4: 

Flaamabl* 
solid 

Combuslibic 
liqnid 

Flammabk 
liqnid 

Corrosive 
matctini 
Flammable 
liquid 

Nonflamma- 
ble gas 


Corrosive 

Flammable 
liquid 


Flammable 

Nonflamma- 
ble gas 


Poison 

Poison 

None 

Poison 

None 

Explosive  C 

Corrosive 

Corrosive 

None 

Flammable 

liquid 

Flammable 

solid 

Oxidizer 

Corrosive 

Corrosive 

None 

None 


NoM 


FbmmaMe 
solid 


None 


Flammable 
Kqnid  and 
Poinoa 
Conoaivc 

Flammabte 
liquid 

Nonflamma- 
ble gat 


173244 
173  MX 

173  306 

173  306 

None 

173  28 
173364 

173  364 

173505 
173.370 
173.505 

None 

173.244 

173.244 

173.118a 

173. lit 

173.153 

173.153 

173.244 

173.244 

173505 

173.505 


173.505 

None 

IT3.11ta 
T13.1II 

173.244 
I71.llt 
173.306 


173.245 
173.119 


173  302 
173  304 
173  305 
173  302 
173  304 
173  305 
173510 
173.1200 

17329 

173367 


173.365 


173510 
I73<00 


173.960 


173.104 


173  245 
173  245a 
173245b 


173.119 

173  154 

173.154 

173.245 

173.245b 

173.965 

173.970 


173.975 
173.167 


173.119 

173.245 

173.119 

173.304 
173.314 


1  quart 
1  quart 


Forbid- 
den 

150 
pounds 

65 

pounds 

gross 


50 
pounds 


50 
pounds 

25 

pounds 
25 
pounds 


50 
pounds 


I  quart 

25 
pounds 


1  quart 

25 

pounds 
25 

pounds 
1  quart 

25 
poands 


Forbid- 
den 


1  qaart 

1  qaan 
1  qnart 
Fofbsd- 


1  quart 
1 0  gallons 


300 
pounds 

300 
pounds 

65 

pounds 

gross 


200 
pounds 


200 
pounds 

100 
pounds 


1.2 
IJ 


300 
pounds 


I  quart 

100 
pounds 


lOgaDoas 

100 
pounds 
100 

pounds 
I  qnart 

100 
pounds 


Forbid- 
den 


1,2 


1.2 


1.2 


1.2 
1.2 

1.2 

I 

I 

14 

IJ 

1.2 

1.2 

1,2 

IJ 

U 


Fod 
|4cn 


lOgnlloM 
10 


1.2 
I 


1.2 


1.2 
1.2 

1.2 
1.2 

1.2 

4 

4 

1.2 

1 

1.2 

1.2 

1,2 

IJ 

U 

1,2 


300 
poaada 


\3 
1.2 

1.2 
IJ 


IJ 
1.2 

IJ 


See    Bottles,    empty,    carboys,    empty, 
cylinders,  empty,  drums,  empty 


Stow  away  from  acids 

Segregation  same  as  for  llammable 
■olids.  Separate  from  flammable  gases 
or  liquids,  otidizing  materials,  or  or- 
ganic peroxides 


Keep  dry 

Scgrcgstioa    tame    as    (br    flammable 

solids 

Keep  dry  Stow  away  from  vcgcuble  or 

animal  oib 


1         -1- 

1.2 

4 
1.3 


Keep  dry.  Mow  away  from  vateubk  or 

aa>aaleili 

Separate     (kt>m     flamaiaMe     gates     or 

Kqnida,  oiidiiiag  materials,  or  organic 

pallida* 
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§172.101  Hazardous  Materials  Table  (cont'd) 


160U 


(I) 


•/ 

w/ 

A 


(2) 


Hazardous  materials  descriptions 
and  proper  shipping  names 


(3) 


Hazard 

clau 


(4) 


LabcKs) 

required 

(if  not  exempt) 


(5) 


Exceptions 


(6) 


Packaging 
require- 
ments 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aircraft 


(b) 

Cargo 

only 

aircraft 


(tl 
Water  shipments 


(a) 


Cargo 

vessel 


(b) 

Pas- 
senger 
vctiel 


(c) 


Other  requircmeali 


Crude  oil,  petroleum 

Crude  oil,  petroleum 

Cumene  hydroperoxide 

Cuprie  eyamide  See  Copper  cyanide 
Cupriclhylene-dumine  solution 

Cyanide  or  cyanide  mixture,  dry 

Cyanogen  bromide 

Cyanogen  chloride  containing  less  than 
0.9%  water 

Cyanogen  gas 


Cyclohcxane 

Cyclohexaaoiie  peroxide.  iO  to  15% 

peroxide 

CyclohexanoiM  peroxide,  mot  oier  iont, 

peroiide 

Cyclohexanoac  pcroxule  and  bis  ( I- 

hydroiy  cyclohcxyll  peroxide  mixture. 

See  appropriate  cydetutanont  peroxide 

entry  immediately  preceding 

Cyclobctcnyl  trichlorosilanc 

Cyclohciyl  trichlorosilanc 

Cyclopcntanc 

Cyclopcaunc.  methyl 

Cyclopropane 

Cyclolrimethylenetrinilramine, 
deteaiitiitd.  See  High  explosive 

Cjclolrimeihylenelrimiramine.  wet  with 

not  less  than  10%  water  See  High 

explosive 

Cylinder,  empty  (including  "ton  tanks") 

previously  having  contained  any 

hatardous  material 

2,4-D.  See  2,4-Dichloropbenoiyacctic 

acid 

DDT  or 

Dichlorodiphenyltrichloroc  thane 

Dead  oil.  See  Creosote,  coal  tar 

Dccaborane 


Dccahydronaphlbalene 

Dtcalim.  See  Dacahydronaphthalene 
Delay  electric  igniter 

Denatured  alcohol.  See  Alcohol,  n.o.s. 
Depth  homh.  See  Explosive  bomb 
Dcloaating  fuze,  Claat  A  explotive.  with 
or  without  radioactive  components 

Detoaatiag  fuze,  Claat  C  explotive 

Deloaatiag  primer 

Diaccloac  alcohol 

Dlacetyl 

Diazieoa 

Diazodinitrophenol.  See  Initiatiag 

explotive 

Dibromodiflaorome  thane 

1.2-Dibromoctbaaa.  See  Ethylene 
dibromide 


Combustible 
liquid 
Flammable 
liquid 

O^anic 
peroiide 

Corrosive 
material 
Poison  B 

Poison  B 

Poison  A 

lUton  A 

Plammabie 
liquid 

Oisaaic 
peroxide 
Oi(aaic 
peroxide 


Corrosive 
material 
Corrosive 
mturial 

Flammable 
liquid 

Flammable 
liquid 

Flammable 


ORM-A 


Flammable 
solid 

Combustible 
liquid 

ClamC 
asplosivc 


Clam  A 
explosive 

ClattC 
explotive 
Claat  A 

explotive 

Flammable 

liquid 

Flammable 
liquid 

ORM-A 


^U 


Noae 

Flammable 
liquid 

Organic 
peroxide 

Corrosive 

Poison 

Poison 

Nonflamma- 
ble gas  and 
Poiaon 
Flammable 
gas  and 
Poison 

Flammable 

liquid 

Organic 

peroxide 

Organic 

peroxide 


Corrotive 

Corrosive 

Flammable 
liqnid 

Flammable 
liquid 

Flammable 


None 


Flammable 
solid  and 
Poison 

None 


Explotive  C 

Explotive  A 

Explotive  C 

Explotive  A 

Flammable 
liquid 
Flammable 
liquid 

None 
None 


173.118a 

173.118 

173.153 

173  244 
173.364 
None 
None 

None 

173  118 
173.157 
173.153 


None 

None 

173.118 

173.118 

173.306 


173.29 

I73.50S 

None 

173.118a 

Noae 

None 
None 

NOM 

173.118 
173.118 
173.505 

I73.SOS 


173  119 
173224 

173.249 
173.370 
173  379 
173328 

173.328 

173.119 
173  158 
173.154 


173.280 
173.280 
173.119 
173.119 
173.304 


173.510 


173.236 


173.106 

173.69 

173  113 

173.68 

173.119 

173.119 

173.510 


173.510 
173.605 


I  quart 
1  quart 

I  quart 

25 

pounds 
Forbid 
den 

Forbid- 
den 

Forbid- 
den 

1  quart 

Forbid- 
den 

2  pounds 


Forbid- 
den 

Forbid- 
den 
I  qnart 

I  quart 

Forbid- 
den 


Forbid- 
den 


SO 
pounds 


Forbid- 
den 
50 
pounds 

Forbid- 
den 
I  quart 

I  quart 


10  gallons 


10  gallons 
I  quart 

I  gallon 

200 
pounds 
25 
pounds 

Forbid- 
den 

Forbid- 
den 

10  gallons 

25 

pouads 
25 
pounds 


10  galloiu 

10  gallons 

10  gallons 

10  gallons 

300 
pounds 


25 
pounds 


150 
pounds 


Forbid- 
den 
150 
pounds 
Forbid- 
den 
10  gallons 

10  gallons 


55  gallons 


1.2 
1.2 
1.2 

1.2 
1.2 
1 
I 


1.3 

1 
1.2 


I 
I 

1.3 

1.2 


1.2 


1.2 
1.2 
1.3 

6 

1.3 

6 

1.2 

1.2 


1.2 
I 

4 

1,2 
1.2 
5 
5 


4 
1 
1.2 


1.2 


1.2 
1.3 

5 

1.3 
S 

I 
I 


Keep  dry  Stow  away  from  acids 

Shade  from  radiant  heat    Segregation 
same  at  for  corrosive  materials 
Shade  from  radiant  heat 


Keep  dry 
Keep  dry 
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§172.101  Hazardous  Materials  Table  (cont'd) 


(1) 


•/ 
w/ 

A 


(2) 


Hazardous  materials  descriptiont 
and  proper  shipping  names 


(3) 

(4) 

(5) 

(6) 

(■ 
Maximum 

) 
quantity  in 

(8) 
Water  shipmenu 

Label(s) 

fackaging 

one  package 

Hazard 

(a) 

(b) 

(a) 

(b) 

(c) 

required 

Exceptions 

require- 

class 

(if  notezempi) 

ments 

Paaacogcr 

Cargo 

Cargo 

vessel 

Pas- 

carrying 

only 

senger 

Other  requirements 

aircraft 

aircraft 

vessel 

Corrosive 

Corrosive 

173.244 

173245 

1  quart 

1  quart 

1.2 

1.2 

CUss  carboy  in  hampers  not  permitted 

material 

under  deck 

Corrosive 

Corrosive 

173.244 

173247 

1  quart 

1  gallon 

1 

4 

Keep  dry 

material 

ORM-A 

None 

173.505 

173  510 

ORM  A 

None 

173505 

173.510 

Flammable 

Flammable 

173  ll« 

173  119 

1  quart 

10  gallons 

1.2 

1.2 

liquid 

liquid 

ORM-A 

None 

173505 

173  510 
173.605 

10  gallons 

55  gallons 

Nonflamma- 

Nonflamma- 

173 306 

173304 

150 

300 

1.2 

1.2 

ble  fas 

ble  gas 

173  314 
173.315 

pounds 

pounds 

Nonflamma- 

Nonflamma- 

173306 

173.304 

150 

300 

1.2 

1.2 

ble  gas 

ble  gas 

173  314 
173  315 

pounds 

pounds 

Nonflamma- 

Nonflamma- 

173306 

173304 

150 

300 

1.2 

1.2 

ble  gas 

ble  gas 

173  314 
173.315 

pounds 

pounds 

Nonflamma- 

Nonflamma- 

173 306 

173  304 

150 

300 

1.2 

1.2 

ble  gas 

ble  gas 

173314 
173315 

pounds 

pounds 

Nonflamma- 

Nonflamma- 

173306 

173304 

150 

300 

1.2 

1.2 

ble  gas 

ble  gas 

173314 
173.315 

pounds 

pounds 

Nonflamma- 

Nonflamma- 

173 306 

173.304 

150 

300 

1.2 

1.2 

ble  gas 

ble  gas 

173314 

pounds 

pounds 

- 

_ 

173315 

Noaflamma- 

Nonflamma- 

173 306 

173.304 

150 

300 

1.2 

1.2 

blegas 

ble  gas 

173  314 
173.315 

pounds 

pounds 

Flammable 

Flammable 

173  118 

173  119 

1  quart 

10  gallons 

1.2 

1 

liquid 

liquid 

Corrosive 

Corrosive 

173.244 

173.245 

1  quart 

10  gallons 

1.2 

1.2 

material 

ORM-A 

None 

173505 

173510 
173605 

10  gallons 

55  gallons 

Flammable 

Flammable 

173  118 

173  119 

1  quart 

1 0  gallons 

1.2 

1.2 

liquid 

liquid 

ORM-A 

None 

173.505 

173510 

Corrosive 

Corrosive 

None 

173280 

Forbid- 

10  gallons 

1 

1 

Keep  dry 

material 

den 

Corrosive 

Corrosive 

173244 

173245 

1  quart 

10  gallons 

1.2 

1.2 

material 

Organic 

Organic 

173.153 

173224 

1  quart 

1  quart 

1.2 

4 

peroiide 

peroiide 

Organic 

Organic 

173  153 

173  154 

2  pounds 

25 

1.2 

1.2 

peroxide 

peroxide 

pounds 

ORM-A 

None 

173.505 

173.510 

Flammable 

Flammable 

173  111 

173.119 

Forbid- 

5 pints 

1.3 

4 

liquid 

liquid 

den 

FUmmable 

Flammable 

None 

173  135 

Forbid- 

10 gallons 

, 

, 

Keep  dry    Segregation  same  as  for  cor- 

liquid 

liquid 

den 

rosives 

Forbidden 

17351 

Corrosive 

Corrosive 

173.244 

173245 

1  quart 

10  gallons 

1.2 

1.2 

material 

• 

Flammable 

Flammable 

173  IIS 

173  119 

1  quart 

10  gallons 

1.2 

1 

liquid 

liquid 

• 

Flaasmable 

FUmmable 

173  306 

173  304 

Forbid- 

300 

1.2 

, 

««• 

f»» 

173314 
173315 

den 

pounds 

Flammable 

Ftemmable 

173  306 

173304 

Forbid- 

300 

1.2 

1 

»«» 

I" 

173314 
173315 

den 

pounds 

Corrosive 

Corrosive 

None 

173.275 

Forbid- 

1 gallon 

1.2 

1.2 

material 

den 

Flammable 

FUmmable 

173  118 

173  119 

1  quart 

10  gallons 

1.2 

4 

liquid 

liquid 

Combustible 

NoM 

173  Ilia 

1.2 

1.2 

liquid 

Corrosive 

Corrosive 

173.244 

173  296 

1  quart 

1  quart 

1.2 

1.2 

Glass  carboys  in  hampers  not  permitted 

material 

under  deck 

Flammable 

Flammable 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

1 

liquid 

liquid 

Dichloroacelic  acid 

Dichloroacetyl  chloride 

Dichlorobcnzene,  ortho.  liquid 
Dichlorobenzene,  para,  solid 
Dichlorobutene 

Dichlorodifluoroethylene 

Dichlorodifluoromethane 


Dicblorodifluoromethane  and 
difluoroethane  mixture  (coiutmmt  bmlimg 
mixture} 

Dichlorodifluoromethane- 
dichlorotetrafluorocthane  mixture 

Dichlorodifluoromethane- 
monochlorodifluoromethane  mixture 

Dichlorodifluorome  thane - 
trichloromonofluoromcthane  mixture 

Dichlorodifluoromethane- 
trichloromonofluoromctbane- 
monochloro  difluoromethane  mixture 

Oichlorodifluoromeihane- 
trichlorotrifluoroethane  mixture 

Dichlorodiphenyltnchloroethane  See 
DDT 

Dichlorocthylene 

Dichloroisopropyl  ether 

DKhloromethane  or  methylene  chloride 

Dichloropentane 

2.4-Dichlorophenoiyacetic  acid 
DichlorophenyltrichlorosiUne 

Dkhloropropene  and  propylene 

dichloride  mixture 

Dicumyl  peroxide  50%  iolulion 

Dicumyl  peroxide,  dry 

Dieldria 
DiethyUmine 

Diethyl  cellosolve.  See  Ethylene  glycol 
diethyl  ether 

Diethyl  dichlorosiUne 

Dicthylcnc  glycol  dinitra.. 
Di-(2-ethylhexyl)  phosphoric  acid 

Diethyl  ketone 

1,1-Difluoro  l-chlorocthaoe.  See 

Difluoromonochlorethane 

Difluoroethane 


Difluoromonochlorocthane  ( / ,/  -difluoro 
/•chloroethMne) 

Difluorophosphoric  acid,  anhydrous 

Dibydropyran 

Diisobutyl  ketone 

Diisooctyl  acid  phosphate 

DiisopropyUmine 
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(1) 

(2) 

O) 

(4) 

(5) 

(6) 

(7) 

(8) 

Haurdous  ■■Icriab  descriptions 
and  proper  shipping  names 

'Hazard 

cUia 

Label(s) 

required 

(if  not  exempt) 

Exceptions 

Packaging 
require- 
■cnu 

Maximum  quantity  in 
one  package 

Water  shipmenu 

•/ 
w/ 

A 

(a) 
Passenger 

(b) 
Cargo 

(a) 

Cargo 
vessel 

(b) 
Pas- 

(c) 

carrying 

only 

senger 

Other  requirements 

aircraft 

aircraft 

vessel 

Diisopropylbenzene  hydroperoxide 

Organic 

Organic 

173.153 

173.224 

1  quart 

1  quart 

la 

4 

solution,  mot  over  60%  peroxide 

peroxide 

peroxide 

DiiaopropylethanoUmiDC 

Corrosive 
malerul 

Corrosive 

173.244 

173.245 

1  quart 

10  gallons 

1.2 

1.2 

Diiaopropylethei 

Flammable 
liqaid 

FUmmaMc 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.3 

DimetbyUmine.  anhydrous 

Flammable 

Flammable 

173306 

173.304 
173.314 
173.315 

Forbid- 
den 

300 
pounds 

1.2 

• 

DimethyUmiae.  aqueous  solution 

Flammable 
liqaid 

FUmmable 
liquid 

173  118 

173  119 

1  quart 

10  gallons 

1.2 

2 .3-Dimethylb«unc 

Flammable 
liqaid 

FUmmable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.3 

Dimethyl  carbonate 

Flammable 
liqaid 

FUmmable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

t  ,4-Diaiethylcyclohexaae 

FUmmable 
liqaid 

FUmmable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

Dimcthyldichlorosilaaa 

Flammable 
liquid 

FUmmable 
liquid 

None 

173.135 

Forbid- 
den 

5  piau 

IJ 

Dimethyl  ether 

Hammable 

FUmmable 

173.306 

173.304 
173.314 
173.315 

Forbid- 
den 

300 
pounds 

IJ 

Dimcthylhydraziae.  unsymmetrical 

Flammable 

FUmmable 

None 

173.145 

Forbid- 

5 piatt 

1.2 

Keep  dry.  Separate  from  corrosive  and 

(I/OMN) 

liqaid 

liquid  aad 
Poiaon 

den 

oxidizing  materUls,  and  organic  perox- 
ides 

Dimethyl  sulfate 

Corrosive 
aiaterUI 

Corrosive  and 
Poiaon 

None 

173255 

Forbid* 
dca 

1  quart 

1 

Keep  cool 

Dimethyl  sulfide 

Flammable 
liqaid 

FUmmable 
liquid 

None 

173.119 

Forbid- 
den 

1 0  gallons 

1.2 

Dinitrobeazcae,  solid,  or  diaitrobenzol. 

Poison  B 

Poison 

173.364 

173.371 

50 

200 

1.2 

1.2 

solid 

pounds 

pounds 

• 

Diaitrobcnzene  solution 

Poison  B 

Poison 

173.345 

173.346 

1  quart 

55  gallons 

1.2 

1,2 

Dinitrochlorobcnzol.  solid  or  Dinitro 

Poison  B 

Poiaon 

173.364 

173.365 

50 

200 

IJ 

1.2 

chlorobenzene 

pounds 

pounds 

A 

Diaitrocyclohcxylphcnol 

ORM-A 

Noac 

173.505 

173,510 

• 

Diaitropbeaol  solutioa 

Poison  B 

Poison 

173.345 

173.362a 

1  quart 

65 
pounds 

1.2 

1.2 

Stow  away  from  heavy  meuls  aad  their 
compounds  If  flash  point  is  141  DEC  F 
or  less  segregation  same  as  for  fUmma- 
ble  liquids 

Dioxaae 

Flammable 
liqaid 

FUmmable 
liquid 

173.111 

I73.II9 

1  quart 

10  gallons 

U 

DioxoUae 

Flammable 
liqaid 

FUmmable 
liquid 

173.118 

173.119 

1  quart 

lOgallonB 

1.2 

DiphcnyUmiaechloroarsiac  (OM) 

Inibiting 
aialerul 

Irritant 

None 

173.382 

Forbid- 
den 

75 
pounds 

1 

Dipheayl  dichlorosiUac 

Corrosive 
■aierUI 

Corrosive 

None 

173.280 

Forbid- 
den 

10  gallons 

1 

Keep  dry 

Dipheayl  methyl  bromide,  solid 

Corrosive 
maierUI 

Corrosive 

173.244 

l73.24Sb 

25 
pounds 

100 
pounds 

1 

• 

Dipheayl  methyl  bromide  solution 
Dipkoegeme.  See  Phosgene 

Corrosive 
naierUI 

Corrosive 

173.244 

173.247 

1  quart 

1  gallon 

1.2 

1.2 

• 

Disinfectant,  liquid 

Combustible 

liqaid 

None 

173.118a 

1.2 

1.2 

• 

Disanfcctant,  liquid 

Corrosive 
aialerMl 

Corrosive 

173.244 

173.245 

1  quart 

to  gallons 

1 

• 

Disinfecunt.  liquid 

Poison  B 

Poison 

173.345 

173.346 

1  quart 

55  gallons 

1.2 

• 

Diaiafectant.  solid    • 
Dispcrsaat  gas 

Poison  B 

Poison 

173.364 
173.314 

173.365 
173.315 

50 
pounds 

200 
pounds 

1.2 

• 

DistitUte  IpetroUmm  or  reaJ  Mr) 

Flammable 
liqaid 

FUmmable 
liquid 

173  118 

173.119 

1  quart 

10  gallons 

1.2 

Diviayl  ether 

Flammable 
liqaid 

FUmmable 
liquid 

None 

173.119 

Forbid- 
dea 

10  gallons 

13 

Dodecyl  IrichlorosiUne 

Corrosive 
nalerUI 

Corrosive 

None 

173.280 

Forbid- 
dea 

10  gallons 

' 

Keep  dry 

• 

Dressing,  leather 

Combustible 
liqaid 

Noa« 

173.118a 

1.2 

1.2 

• 

Drtsainf ,  Uatber 

Drier.  See  Paiat  drier,  liquid 
Drill  cartridge 

Flammable 
liqaid 

FUmmabte 
liquid 

173.118 
173.55 

173.119 

1  quart 

10  gallons 

1.2 

• 

Dmts.  a.o.s. 

Combustible 
liqaid 

None 

173.118a 

1.2 

la 

• 

Dragt,  a.o.t. 

Flammable 
liqaid 

FUmmable 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

• 

Dmp,  a.ct. 

Flammable 
solid 

FUmmable 
solid 

173. 15T 

173.154 

25 
pounds 

100 
pounds 

1.2 

1.2 

-■ 

• 

Drtip,  a.ct. 

Oxidizer 

Oxidizer 

173.15i 

173.154 

25 

100 

1.2 

1.2 

pounds 

pounds 
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RULES  AND  REGULATIONS 


§172.101  Hazardous  Materials  Table  (cont'd) 


(1) 


w/ 

A 


W 


(2^ 


Haurdou  oialcriab  deicriptioas 
and  proper  ihippiag  naniet 


Drap.  a.o.i..  liquid 

Drug*,  a.o  I.,  liqaid 
Dm|t,  a. OS.,  solid 

Dnifi,  a.o.t.toHd 

Drum,  empty  (prevtously  having 
contmmed  hazardous  materiais ) 
Dry  ice.  See  Carboa  dioiide.  solid 

Dusts,  by-product,  poisonous.  See 
Arseaical  dust 

Dye  intermediate,  liquid 

Dynamiu  See  High  explosive 

Electric  blasting  caps.  See  Blasting  caps, 

electric 

Electric  squib 

Electric  storage  battery,  net  See 
Battery,  electric  storage,  wet 

Electrolyte  (acid),  battery  fluid  (iioi  over 

47%  acid) 

Electrolyte  (acid),  or  alkaline  (corrosive) 

battery  fluid  packed  with  battery 

charger,  radio  cuaent  supply  device,  or 

electronic  equipment  and  actuating 

device 

Electrolyte  (acid),  or  alkaline  (corrosive) 

battery  fluid  packed  with  dry-storage 

battery 

Empty  cartridge  bag  with  black  powder 

igniter 

Empty  cartridge  case,  primed 

Enamel.  See  'Paint,  enamel,  lacquer, 

etc. 

Engime.  internai  combustion 

Engine  starting  fluid 

Epichlorohydnn 


Eradicator.  paint  or  grcaae,  liquid 

Etching  acid,  liquid,  n.o.s. 

Ethane 

Ether  (ethyl) 

Ether.  Ethyl  See  Ether 
Ethyl  acetate 

Ethyl  acrylate,  inhibited 

Ethyl  alcohol   See  Alcohol,  no  s 
Ethyl  aldehyde  See  Acculdchyde 
Ethyl  bcnzeac 

Ethyl  borate 

Ethyl  butyl  aceute 

Ethyl  butyl  ether 

Ethyl  butyraUehyde 

Ethyl  bulyrale 

Ethyl  chloride 

Ethyl  chloroacetale 

Ethyl  chlorofonnatc  (chlorocarbortale) 

Ethyl  chtorothioTormate 


(3) 


Hazard 

class 


Corrosive 
material 
Poison  B 
Corrosive 
material 
Poison  B 


Corrosive 
material 


Class  C 
explosive 


Corrosive 
material 
Corrosive 
material 


Corrosive 
material 

Class  C 
explosive 
Class  C 
explosive 


Flammable 
«" 

Flammable 
liquid 

Flammable 
liquid 

Corrosive 
material 

Flammable 
I" 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid 


Flammable 

liquid 

Flammable 

liquid 

Combustible 

liquid 

Flammable 
liquid 
Flammable 
liquid 

Flammable 

liquid 

Flammable 

liquid 

Combustible 

liquid 

Flammable 

liquid 

Corrosive 
material 


(4) 


LabcHs) 

required 

( if  not  exempt ) 


Corrosive 


Poison 
Corraaive 


Poison 


Corrosive 

Explosive  C 

Corrosive 
Corrosive 

Corrosive 

Explosive  C 
Explosive  C 


Flammable 

Flammable 

liquid  and 

Poiaoa 

Flammable 

liquid 

Corrosive 

Flammable 
«" 

Flammable 
liquid 

Flammable 
liquid 
Flammable 
liquid 


Flammable 

liquid 

Flammable 

liquid 

Noac 

Flammable 
liquid 
Flammable 
liquid 

Flammable 

liquid 

Flammable 

liquid 

None 

Flammable 
liquid  and 
Poison 

Corrosive 


(5) 


Exceptions 


173  244 


173.345 
173  244 


173.364 


173  244 


None 

173  244 
None 

None 

None 
None 

173  120 

None 

None 

173  ll« 
None 
173306 
None 

173  IIS 
173.111 

173.111 
173.111 
173  Ilia 
173  III 
173  lit 
173  111 
None 
173  Ilia 
None 

173  244 


(6) 


Packaging 
require- 
ments 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aircraft 


173  245 


173  346 
l73.24Sb 


173365 
173  29 


173  245 
173.249a 


173  106 

173.257 
173.259 

173.251 

173  106 
173  107 


173  304 
173  119 

173.119 
173  299 
173.304 
173  119 

173  119 
173.119 

173  119 
173  119 

173  119 
173  119 
173  119 
173.123 

I732II 


173  245 
173245a 


1  quart 

I  quart 

25 

pounds 

50 
pounds 


I  quart 


50 
pounds 


I  quart 

Forbid- 
den 


Forbid- 
den 

50 

pounds 
50 
pounds 


Forbid- 
den 

Forbid- 
den 

1  quart 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

I  qitatt 
I  qitart 


I  quart 
I  quart 

I  quart 

I  quart 

I  quart 

Forbid- 
den 


Forbid- 
den 

I  quart 


(b) 

Cargo 

only 

aircraft 


(I) 
Water  shipascnu 


(a) 

Cargo 
veaael 


1  quart 

55  gallon 

100 

pounds 

200 
pounds 


10  gallons 


150 
pounds 


5  gallons 
5  pinu 

5  pints 


ISO 

pounds 
ISO 
pounds 


60 

pounds 
1 0  gallons 

10  gallons 

10 
pounds 

300 
pounds 

1 0  gallons 

10  gallons 
10  gaUons 


10  gallons 
1 0  gallons 

10  gaHons 
1 0  gallons 
10  gallons 
173  123 

5  pints 
1  quart 


1,2 


1,3 
1.2 


1.3 


U 


1.3 


1.2 


1.2 

1.3 
1.3 

1.2 
1.2 
1.2 

1.2 
I 

1.2 
1.3 

1.2 
1.2 

1.2 
IJ 

14 
1.2 
1.2 
1.2 
1.2 
1.2 

1.2 


(b) 

Pas- 
senger 
vessel 


1.2 
1.3 


1.2 


1.3 


1.2 


1.2 

1.3 
1.3 

1.2 

5 

5 

1 
5 

4 
5 


(c) 


Other  rcqairenMnla 


Keep  dry 


Stow   away  from  roodstuffs  and  living 
quarters 


Glass  carboys  in  hampers  not  permitted 
under  deck 


Not    permitted    in    unventilated    con- 
tainers 


Keep  dry 


Segregation 
gases 


same    as    for    flammable 
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(1) 

(2) 

(J) 

(4> 

(SI 

(6) 

(7) 

(1) 

Hazn«<oat  maleriab  dcacriptiou 
and  proper  shipping  names 

Hazard 
cUm 

LabeKs) 

required 

( if  aot  exempt) 

Exceptions 

PackagMg 

reqairc- 
mcntt 

Maximum  quantity  in 
one  package 

Water  shipments 

w/ 

A 

(a) 
Passenger 

(b) 
Cargo 

(a) 

Cargo 

vessel 

(b) 
Pas- 

(c) 

1 

carrying 

oaly 

seager 

Other  requiremealt 

1 

aircraft 

aircraft 

vessel 

Ethyl  ctoionatc 

Flammable 
liquid 

Flammable 
kqaid 

173  111 

173.119 

1  quart 

1 0  galloas 

1.2 

1 

Flammable 
U<|.id 

Flammable 
bqaid 

None 

173.135 

Forbid- 
den 

5  piau 

1.2 

' 

- 

EthykM 

Flammable 

FtammaMn 
l>« 

173.306 

173.304 

Forbid- 
den 

300 
pounds 

1.2 

4 

Ethylene  chlotohydrin 

Poison  B 

Poison 

173.343 

173.346 

1  quart 

55  gallons 

1.2 

' 

Segregation  same  as  for  flammable 
liquids 

Ethylene  diamine 

Flammable 
Ui|itid 

Flammable 
bquid 

173.111 

173.119 

1  quart 

10  gallons 

1.2 

1.2 

Stow  away  from  oxidizing  materials 

AW 

Ethylene  dibtomidc  ( 1 .2-dibromethane  I 

OKM-A 

None 

173  505 

173.620 

1  quart 

55  gallons 

1.2 

U 

Stow  away  from  living  quarters 

Ethylene  dichkmde 

Flammable 
liquid 

FUmmabk 
liqnid 

173.111 

173.119 

1  quart 

10  gallons 

1.2 

I 

ElkyWne  glycol  diethyl  ether  (diethyl 

Cnmbustible 

None 

173.1  lla 

1.2 

1.2 

•CeUoaolvt") 

liquid 

Ethylene  glycol  monocthyl  ether 

Combustible 

None 

173.111a 

1.2 

1.2 

("CtlloMoIre") 

Uqnid 

Ethylene  glycol  monoelhyl  ether  aceuic 

Cnmbastible 

None 

I73.llla 

IJ 

1.2 

("CelUuoive  aceiau") 

Ifarsid 

Ethylene  glycol  mononMthyl  ether 

Cnmbnatible 

None 

I73.llta 

1.2 

1.2 

(mieihyl  "CeUoeohe") 

Uquid 

ethylene  glycol  monemethyl  ether 

Combustible 

None 

I73.I1U 

1.2 

1.2 

accUU  (methyl  "Cettoiotve  acetau") 

liquid 

Ethylene  iaine,  inhibited 

Flammable 
liquid 

Flammable 
Uquid  and 
Poiaoa 

None 

173.139 

Forbid- 
den 

5  pinu 

1.2 

1 

Ethylene  oxide 

FUmmable 
l|<|.id 

Flammable 
bquid 

None 

173.124 

Forbid- 
den 

173.124 

U 

' 

Segregation  same  as  for  flammable 
gases 

eihyf ether  See  Etkcr. 

Ethyl  formate 

Flammable 
Uqnid 

Flammable 
bquid 

I73.llt 

173.119 

1  quart 

10  galloas 

1.3 

4 

Ethylheialdchyde 

CnmbusUMe 
liquid 

None 

173.1  lla 

1.2 

1.2 

Ethyl  Incuu 

Cnmbuttibte 
liquid 

None 

I7).llta 

1.2 

1.2 

Ethyl  acrcnptan 

Flammable 
Uqnid 

FUmmable 
Uquid 

None 

I73I4I 

Forbid- 
den 

1 0  gallons 

1.2 

1 

Ethyl  methyl  clktr 

Flammable 
liquid 

Flammable 
Kqnid 

NOM 

173.119 

Forbid- 
den 

lOgaUoas 

1.) 

1 

Segregation  same  as  for  flammable 
gaaes 

Ethyl  methyl  ketoM 

Flammable 
iquid 

Flammable 
Uquid 

173.111 

173.119 

1  quart 

lOgallons 

1.2 

1 

Ethyl  nitrate  (milrie  ether) 

Fhmmable 
liquid 

FlammaMa 
liquid 

173.111 

173.119 

Forbid- 
den 

Forbid- 
den 

1.2 

1 

Ethyl  nitrite  (mitrvus  ether) 

Flammable 
Uquid 

Flammable 
Uquid 

Noae 

173.119 

Forbid- 
den 

Forbid- 
den 

1.3 

5 

Ethyl  phenyl  dichloroetlanc 

Carroaave 
materia! 

COfTOttVC 

None 

173.210 

Forbid- 
den 

lOgaUont 

1 

S 

Carroatve 

COfTOAIVC 

173.244 

173.245 

1  quart 

1  quail 

1 

4 

anhydrous 

material 

173.243a 

Carrosive 

Corrosive 

173.244 

173.245 

1  quart 

1  quart 

1 

4 

anhydroas 

material 

173.245a 

' 

Ethyl  phosphorodichlortdau 

Corrosive 
material 

COITOMVC 

173.244 

173.245 
l73.24Sa 

1  quart 

1  quart 

1 

4 

Ethyl  propionate 

Flammable 
bquid 

Flammable 
Uquid 

173.111 

173.119 

1  quart 

1 0  gaUons 

1.2 

' 

Ethyl  silicate  (Irim  ethyl  arthc  silicate) 

Combustible 
kquid 

Nona 

IT3.llla 

IJ 

u 

Flammable 
iquid 

Flammable 
Uqnid 

Noae 

173.135 

Forbid- 
den 

S  pints 

1.2 

1 

- 

EUologic  agent.  n.o.«. 

Etiologic 
aaeat 

Etiologic 
agent 

173.316 

173.317 

173.316 

4  liters 

Not  permitted  except  under  specific 
conditions  approved  by  the  Department 

W 

tiear,  and  free  [ram  ail 

ORM-C 

None 

173.505 

173.910 

1.3 

1.3 

Slow  away  from  organic,  corrosive,  or 
oxidizing  materials 

w 

Eiotheraic  ferrochrome 

OKkl-C 

Nona 

173  505 

173915 

1 

1 

w 

Exothermic  ferrochrome 

w 

Exothermic  silicon  chrome.  See 
Eaolbermic  ferrochrome 

Exfloaive  aula  alarm 

ClaaiC 

explosive 

Explosive  C 

NoM 

173.111 

50 
pounds 

150 
pounds 

1,2 

1.2 

Exploaive  bomb 

Clam  A 

CSptOMVC 

Exploaive  A 

Noac 

173.56 

Forbid- 
den 

Forbid- 
den 

1.2 

5 

Magazine  stowage  authorized.  No  other 
cargo  may  be  stowed  in  the  same  hold 
with  these  items 

Exploaive  cable  cutter 

ChaaC 

etplosive 

Exploaive  C 

None 

173  102 

50 
pounds 

150 
pounds 

1.3 

1.3 

Exptoaivc  mian 

ClaisA 
eipknive 

Exploaive  A 

Noae 

173.56 

Forbid- 
den 

Forbid- 
den 

1.2 

5 

Magazine  stowage  authorized.  No  other 
cargo  may  be  slowed  in  the  same  hold 
with  this  material 

Exploaive  power  device.  Claaa  ■ 

ClamB 

((plosive 

ExploaavcB 

Nona 

173.94 

Forbid- 
den 

ISO 
pounds 

1.2 

5 
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(I) 


w/ 

A 


(2) 


Huaidoa  aitehals  docriptioB 
asd  proper  ifcippiiii  Buaci 


Eiplochre  power  device.  Clan  C 
EipkMtvc  projectile 

Expletive  rekaee  dene* 

Explosive  rivet 

Esptmirt.  fmrttfor  Imtoniorj 
ei»mimmtmm 
Ejfleuvtt.  CUus  A 
Eiptetivit,  CImu  B 
Eiplotirrs,  CImMt  C 
EipkMivc  torpedo 

Extract,  liqvid,  navorini 

Fathc  with  mmimui  or  rtgtlabU  oil.  Stt 
Fibcn  or  fabric  coauiaiag  not  more 
thaa  S%  aoimal  or  vegetable  fat 
AW  I  Feed,  wet,  nixed 


Feh,  waste.  S*t  Cottoa  waste 

Fell,  waste,  weL  Stt  Waste  wool,  wet 

Ferric  arsenate,  solid 

Ferric  arscaite,  solid 

Ferric  chloride,  solid,  amhyiroiu 

Ferric  chloride  tolutioa 

Ferrophosphonu 


(3) 


Hazard 
class 


W 
AW 


FcrrosiHcoB.  coauiiu'at  30%  or  mon  hut 
Ml  mon  (Aea  704  nUeom 

Ferrous  arsenate  cnM  antmale},  solid 

Fertilizer  aasaoaiatiai  solution 

cottuimiiit  fret  ammonia  ( mart  tha»  25  J 

pji-t) 

Fertilizer,  ianlia|e.  St*  Catbafe.  taakage 

Fibcn  (jmt.  himf.fUx.  ti—l.  coir,  kapok, 

o»4  timiUr  vigtuhit  filitrt) 

Fibers,  burst 


Fibers  or  fabric,  coatainini  not  more 
than  5%  animal  or  vegetable  oil 

Film  (nitrocellulose) 


Film ,  pkotogropkic,  ( iKclmdimg  tcrmp 

film  ),  safely,  nonflammable .  or  flow 

barntrng.  Not  subject  to  requirements  of 

this  subchapter 

Firtcraektr.  Set  Fireworks,  common  or 

special 

Fintracker  Molale.  See  Fireworks, 

common  or  special 

Fire  extia|nither 

Fire  etiiataiiher  charge  comlaiaimg  not 
more  tkam  50  grairns  of  propellami 
eipiotiie  per  aim  Not  subject  to 
requirements  of  this  subchapter 
Fire  tiliagaitJur  chargt  coniaiaiai 
MM^uric  arid 
Fireworks,  common 

Firtmorkt.  txkikilioa  iiiplay  piece.  See 
Fireworks,  special 
Fireworks,  special 


Class  C 
eiplosiv* 

Class  A 
explosive 

Class C 
explosive 

Class  C 
explosive 


Class  A 
explosive 

Flammable 
liquid 


ORM-C 


Poiaon  B 

Poison  B 

ORM-B 

Corrosive 
material 

ORM-A 
ORM-A 

Poison  B 

Nonflamma- 
ble gas 


(«) 


s) 
taqnifcd 
(V  MM  exempt) 


ORM-C 


Flammable 
solid 


Flammable 
solid 


Rammable 
solid 


Nonflamma- 
ble (as 


Corrosive 
material 

Class  C 
explosive 


Class  B 
explosive 


ExplodvcC 
Explosive  A 

ExploaivcC 
Explosive  C 


Explosive  A 


Flammable 
liqaid 


(3) 


Ezccptioas 


Poison 

Poiaoa 

None 

Corrosive 

Noac 

NOM 

Poison 

Nonflamma- 
ble (as 

Noac 


Flammable 
sold 


Flammable 
solid 


Flammable 
solid 


Noaflamma- 
Megas 


Corrosive 
Explosive  C 

Explosive  B 


NoM 

NOM 


I73.t6 

173.53 
I73.U 
173.100 

NOM 

173.111 


173.505 


173.364 
173364 
173.505 
173.244 
173.505 
173.505 

173.364 
173306 

173.505 


None 


Noac 


«) 


173.306 


173.261 
NoM 


173.102 
173.56 

173.102 
173.100 


173.56 
173.119 


173.990 


173.365 

173.365 

173.510 

173.245 
173  245a 

173.635 

173.510 
173.645 

173.365 

173304 
173.314 

173.963 
173.169 
173.170 


173  177 
I73.17g 
173.110 


173.100 
173.108 


I73.M 
173.91 


(7) 
Maiiaam  qaaatily  la 


<al 


aircriA 


50 
FoiMd- 

dCB 

SO 

pots 

50 

PO" 

FocMd- 


ForiNd- 
dca 

I  qnait 


Focbid- 


(b) 
Caiflo 
aircraft 


ISO 


FoitW- 

d«B 

ISO 

poaada 

ISO 


I73.t6 


Forbid- 
dca 


SO 


$0      • 
poaada 

25 
poaada 

I  qaart 


Forbid- 
den 


SO 


Forbid- 
dca 


Forbid- 


FofMd- 


50 
poaads 


10 


ForMd- 


200 
poaads 
200 
poaads 

100 
poaada 

10  qi 


25 
poaads 

200 
poaada 

300 
poaads 


Forbid- 
dca 

Forbid- 
dca 

200 
poaads 


(I) 
Water  tklpawatt 


(n) 
Carga 


ISO 
poaiMis 


I  qaart 

50 
poaads 


Forbid- 


IJ 
U 

IJ 


1,2 


(b) 


seager 


1,2 
IJ 

12 
12 
12 

12 
12 

12 
\2 
12 
M 


poaads 


I  gaUoa 

200 
poaads 


200 
pOBWis      I 


1,2 


IJ 
1.3 
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5 

14 
1.2 


(c) 


Otker  taqattaataau 


1.2 
1.2 

1.2 
1.2 
1.2 

1.2 

4 

1.2 
1.2 
1.2 
1.3 


1.2 


1.2 
1.3 


Magaziaa  stowage  aatboriied  No  other 
cargo  may  be  stowed  ia  tiM  saaM  hold 
wil>  this  material 


Magaziac  stowage  aalboriaed.  Na  other 
cargo  may  be  stowed  ia  the  saase  hold 
Witt  this  maurial 


Stow  ia  cool,  dry,  weD  veatilatad  com- 
partawat.  Do  not  stow  bags  over  lea 
tiers  high  wiihont  tlooriag  oCf.  Do  not 
overatow 


Keep  dry.  Stew  nwny  from  Hviag  qaar- 

ters 

Keep  dry.  Stow  away  from  liviag  qnar- 

ters.  Segregatioa  same  as  for  flammable 

solids  Ubeled  Daageroas  When  Wet 


Stow  away  from  animal  or  vegetable 

oils.  Segregaiioa  same  as  for  flammable 

solids 

Separate     from     flammable     gases     or 

liqaids,  oxidiziag  materials,  or  organic 

peroxides 

Separate    from     flammable    gases    or 

liquids,  oxidizing  materials,  or  orgaaic 

peroxides 

Stow  away  from  other  (tammable  cargo 

or  substances 


Passenger  vessels  in  metal  lockers  only 


Passenger  vesseb  in  metal  lockers  only 
Toy  torpedoes  must  not  be  peeked  with 
othier  special  fireworks 
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(O 

(2) 

,    ''> 

(4) 

(5) 

(6) 

(7) 

(«) 

Maximum 

quantity  in 

Water  shipments 

Hazardoaa  materials  descriptions 
sad  proper  shipping  names 

Labcl(s) 

required 

(if  aot  exempt) 

Exceptions 

Packaging 
require- 
ments 

one  package 

•/ 

W/ 
A 

Hazard 
clam 
1 

(a) 
Passenger 

(b) 
Cargo 

(a) 

Cargo 

vessel 

(b) 
Pas- 

(c) 

carrying 

only 

senger 

Other  requirements 

1 

aircraft 

aircraft 

vessel 

W 

Fish  meal  or  flsh  scrap  coataining  6%  to 
I2«  water 

ORM-C 

Noae 

173.505 

173.995 

1.2 

1.2 

Segregation  same  as  for  flammable 
solids.  Separate  from  flammable  gases 
or   liquids,  oxidizing   materials,  or   or- 

ganic    peroxides.      Use     douMe     sirip 

stowage  for  cargo  6-1 2  percent  moisture 

conuining  not   more   than    12   percent 

fat.  Use  single  sirip  siowage  for  cargo  6- 

12  percent  moisture  conuining   12-15 

percent  fat 

Fish  meal  or  ftsh  scrap  coauiniag  lea 

FlmnmaMe 

Flammable 

None 

173.171 

Forbid- 

Forbid- 

1,2 

1,2 

Separate    from    flammable    gases    or 

thaa  6%  or  more  than  1 2%  water 

solid 

solid 

den 

dca 

liquids,  oxidizing  materiab,  or  organic 
peroxides 

Fissile  radioactive  material.  See 

Radioactive  material.  Ttssile 

• 

Rame  teurdani  compound  liqaid 

Cberosive 
material 

Corrosive 

173.244 

173.291 

1  quart 

1 0  gallons 

1,2 

1.2 

Flammable  Kqaid.  n.oa. 

Flammable 
liqaid 

Flammable 
liquid 

173.1lt 

173.119 

1  quart 

1 0  gallons 

1,2 

1 

Flammable  solid,  n.o.s. 

Flammable 
solid 

Flammable 
solid 

173.153 

173.154 

25 
pounds 

25 
pounds 

1.2 

1,2 

« 

Flart.  Set  Fireworks,  common 

Flare,  airpiamt.  See  Fireworks,  special 

Flash  cariridge.  See  Fireworks,  special  or 

Low  explosives 

FUth  cracker.  See  Fireworks,  common  or 

special 

Flask  powder.  Set  Fireworks,  special  oe 

. 

Low  explosives 

Flax  Set  Fibcn 

Flexible  linear  shaped  charge,  mcul  clad 

ClassC 
explosive 

Explosive  C 

Noae 

173.104 

SO 
pounds 

300 
pounds 

1.3 

1.3 

Flowen  of  sulfiir.  See  Sulfur 

FhM  dust,  poisonous 

Pt>lsoBB 

Poison 

173.364 

173. 36t 

50 
pounds 

200 
pounds 

1.2 

1.2 

FInoboric  acid 

Corrosive 
material 

Corrosive 

173.244 

I73.2i3 

I  qusn 

1  gallon 

1,2 

1.2 

Flaoric  acid.  See  Hydrofluoric  acid 

Haoriae 

Noaflamma- 
Megas 

Poison  and 
Oxidizer 

Noae 

173.302 

Forbid- 
den 

Forbid- 
den 

1 

5 

Stow  in  well  ventilated  space  away  from 
organic  materials 

Fluorophospboric  acid,  anhydrous.  See 

1 

» 

Monofluorophosphoric  acid,  anhydrous 

- 

Fluorosilicic  acid.  5m  Hydrofluosilicic 

1 

acid 

CocTOtive 
maurial 

Corrosive 

Noae 

173.274 

Forbid- 
den 

1  gallon 

' 

5 

Keep  dry 

AW 

Fonaaldehyde,  as  formalia  solution  (in 
coauimen  of  1 1 0  talloiu  or  leu) 
Formaldehyde,  as  formalin  solution  (in 
eamuimert  over  1 10  faJiow) 
Formalia.  5m  Formaldehyde  sotulion 

ORM-A 

Coabaslible 
liqaid 

Noae 
Noae 

173.505 
173. IIU 

173.510 

12 
1,2 

4 
1.2 

Formic  acid 

Corrosive 
maurial 

Cuiiosive 

173.244 

I73.24S 
173.2J9 

1  quart 

5  galloiis 

1.2 

1,2 

Glass  carboys  in  hampen  not  permitted 
under  deck 

• 

Corrosive 
material 

Corrosive 

173.244 

173.245 
173.219 

1  quan 

5  gallons 

1.2 

1,2 

• 

Fuel,  aviation,  luibint  eagiae 

Flammable 
liquid 

FUmmable 
liquid 

173. Ill 

173.119 

1  quart 

1 0  gallons 

1.2 

1 

• 

Fuel  oU 

Fuel  oU.  Diesel.  Set  Fael  oil 
Faaloil.No.  1,2. 4  or  5 

Falmiaau  of  meremrj,  met.  Set  hiitiatiag 
explosive 

Combastible 
liqaid 

Combastible 

liquid 

Forbiddea 

None 
Noae 

I73.llta 
l73.IISa 

1.2 
1.2 

1,2 
1.2 

■ 

Famaryl  chlofid* 

Corrosive 
maurial 

COfTOHVC 

173.244 

173.245 

1  quart 

1  quan 

1 

1 

Glass  carboys  not  permitted 

• 

Famigami 

I73.IS2 

• 

Farfhral 

Combastible 
liqaid 

Noae 

173.1  Itn 

1.2 

t 

, 

Faacs  (ratfway  or  Ug*way) 

Flammable 
solid 

Flammable 
solid 

Noae 

173  154a 

50 
pounds 

200 
pounds 

1,3 

1.3 

Faseigailer 

ClamC 
explosive 

ExploaiveC 

Noae 

173.106 

50 
pounds 

ISO 
pounds 

1.3 

1.3 

Fase,  iasuauaeoas 

ClamC 
expkMive 

ExploaivcC 

173.100 

50 
pounds 

150 
pounds 

1,2 

1.2 

_ 

Fate  lighter 

ClassC 
explosive 

ExptosivaC 

Noae 

173.106 

50 
pounds 

150 
pounds 

1,3 

1,3 

- 

Faael  oil 

CombastiMe 

Noae 

I73.1lta 

1.2 

1,2 

ItKtM 

(T 
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(1) 


w/ 

A 


(2) 


Hazardous  mate  rials  deicriptioDs 
and  proper  shipping  names 


(3) 


Hazard 


Fuse,  mild  detonaiin(,  meul  clad 

Fuse,  safety 

Fuze,  combination 

Fbzc,  dcloaating 

Fuze,  delooatini,  CUsa  C  ezplosive 

Fuze,  detonating,  radioactive 

Fuze,  percussion 

Fuze,  time 

Fuze, tracer 

Garbage  tankage  coinaifiin^  8%  or  more 
mater 

Garbage  tankage,  cantaining  lets  than 
S%  water 

Gas  cylinder,  empty.  Ste  Cylinder. 

empty 

Gas  drips,  hydrocarbon 

Gas  drips,  hydrocarbon 

Gas  identiFication  set 

Gas  identiflcation  set 

Cat  mine.  Scf  Explosive  mine 
Gas  oil.  See  Fuel  oil  ^ 

Gasoline  [mcliuling  cas<nfktad  amd 
mmiural) 

Celaiiiu  Dynamile  See  High  eiplosive 
Germane 


Grenade,  empty,  primed 

Grenade,  hand  or  rifle,  eiplosive  (with 
or  withoMt  gaM,  imoke,  or  incendiary 
material) 
Grenade,  tear  gas 

Crtnad*  miihoul  burning  charge:  With 
incendiary  maieriai  (Special  fireworks) 
Crenadt  willumi  hurtling  chmrgt:  With 
tmoke  charge  (Smoke  grenade) 

Grenade  without  hurtling  charge:  With 
foiton  A  gat  charge 


Grenade  miihoul  hurtling  charge:  With 
Foiton  8  charge 


Guanidiae  nitrate 

Citaayl  nilratamiaa  gmanylidene 
hydrazine  See  Initiating  eiplosive 
Cuaayl  niirotamino  guanyl  tetrazene.  See 
laitiatiag  cipkMive 
Guided  mittite,  miihout  marhead.  See 
Rocket  'lotor.  Class  A  explosive  or 
Rocket  ■Otoe,  class  B  eiplosive 
Guided  mittHe  milh  marhead.  See  Rocket 
aamnaitioa  with  eiplosive.  iihimiaatiag. 
gas,  laceadiary.  or  smoke  projectile 
CaacafMa.  See  High  explosive 
Hafaiam  matat,  dry  (See  Note  3,  Sec. 
I7JJI4) 
Hafaiaai  metal,  wet 

Hair,  wet 


Class  C 
eiplosive 
Class  C 
eiplosive 

Class  C 
explosive 
Class  A 
explosive 

Class  C 
explosive 

Class  A 
eiplosive 

Class  C 
eiplosive 
Class  C 
explosive 

Class  C 
eiplosive 

ORM-C 

Flammable 
solid 


Combustible 
liquid 
Flammable 
liquid 
Poison  A 

Irritating 
material 


Flammable 
liquid 

Poison  A 


Class  C 
explosive 
Class  A 
eiplosive 

Irritating 
maurial 
Class  B 
explosive 
Class  C 
explosive 
Poison  A 


Poisoa  B 


Oxidizer 


(4) 


Label(s) 

required 

(if  not  exempt) 


Flammable 

solid 

Flammable 

solid 

Flammable 

soUd 


Explosive  C 

Explosive  C 

Explosive  C 

Explosive  A 

Explosive  C 

Explosive  A 

Eiplosive  C 

Explosive  C 

Explosive  C 

None 

Flammable 
solid 


None 

Flammable 
liquid 
Poison  gas 

Irritant 


Flammable 
liquid 

Poison  gas 

and 

Flammable 

!•» 

ExploeiveC 

Explosive  A 


Irritaat 
Explosive  B 
Explosive  C 
Poison  gas 

Poisoa 

Oxidizer 


(5) 


Exceptions 


Flammable 

soUd 

Flammable 

solid 

Flammable 

solid 


None 

173  100 

None 

None 

None 

None 

None 

None 

None 

173505 

None 

I73.llta 
173  IIS 
None 
None 

173  lit 
None 

Noae 
Noac 

Noae 
1 71.91 
I73.IM 
173.130 

I733SO 
I71.IS1 


(6) 


Packaging 
require- 
ments 


Noac 
Noac 
Noac 


173  104 

171.105 
173  69 
173  111 
17369 
173  105 
173  105 
173  105 
173  1000 
173209 


171.119 
171.111 
171  131 

173.119 
17332S 

173  107 
173.54 

I73.1IS 


171.112 


(7) 

Maximum  quantity  ia 
OIK  package 


(a) 

Passenger 
carrying 
aircraft 


50 
pounds 

50 
pounds 

50 
pounds 

Forbid- 
den 

50 
pounds 

Forbid- 
den 

50 

pounds 
50 
pounds 

50 
pounds 


Forbid- 
den 


I  qaaft 

Forbid- 
dca 

Forttid- 
dca 


I  quart 


FortMd- 
dca 


50 


Forbid- 
dea 

Fotbid- 

dca 

Fo«Md- 

dca 

30 

pouads 

FofMd- 


SocMtf- 


2S 

poaads 


171.214 
171.214 
171.171 


FofMd- 


FasMd- 


FocMd- 
dea 


(b) 

Cargo 

only 

aircraft 


300 
pouads 
300 
pounds 

150 
poaads 

Forbid- 
dca 

150 
poaads 

Forbid- 
den 

150 
pounds 
ISO 
pounds 

150 
pouads 


Forbid- 
dca 


10  galloBs 

Fortwl- 
dca 
Forbid- 
dca 


(8) 
Water  shipmenu 


(a) 

Cargo 
vessel 


10 


Fortiid- 
dea 


150 
poaads 
Foilnd- 
dca 

75 


Forbid- 
dca 

150 

poaads 
FoilMd- 
dca 


Forbid- 


100 
poaads 


7$ 


ISO 
poaads 

Forbid- 
dca 


1.2 

1.2 

1,1 

6 

1.3 

6 

1.1 

1.3 

1.1 

1,2 


1.2 
1.2 
I 
I 

1,2 


(b) 


Pas- 
senger 
vessel 


U2 

12 

1 

IJ 


1.2 


1.2 
1.2 


1.2 

1.2 

1.1 

5 

1.3 

5 

1.3 

1.3 

1.3 

1.2 

I 

1.2 
1 
5 
5 


(c) 


Other  requircmcBis 


1,3 
S 


3 
1.1 


1.2 


Separate  from  flammable  gases  or 
liquids,  oxidizing  materials,  or  organic 
peroxides 


No  other  cargo  may  be  stowed  ia  the 
same  hold  with  these  iums 


Passenger  vessels  ia  metal  locken  oaly 


See  correct  skipprag  nauM  of  applicable 

Poisoa  A  material  for  tiowage,  special 

haadliag.      and      special      legrcgation 

reqalrcmeals 

See  correct  shippmg  aaaM  of  applicable 

Poisoa  B  maunal  for  stowage,  special 

handbag,      aad      special      scgrcgatioo 

rcquircacals 

Separau         from         aitro-compounds. 

chlorates,  aad  acids 


Separate  tnm  flammaMe  gases  or 
Kqaidt.  oxidiziag  maurials.  or  orgaaic 
peroxides 


22 


(I) 


•/ 
w/ 

A 


W 


w 
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(2) 


Hazardous  materials  descriptioas 
and  proper  shipping  names 


Hand  signal  device 
Hay 


Hay  or  straw  [loote.  met.  or  damp) 

Heater  for  refrigerator  car.  liquid  fuel 

type  (containing  fuel) 

Helium 

HeHam-oiygen  mixture 

Hepune 

Hetttan.  See  Burlap  cloth 
Hexachloroc  thane 
Hcxadecyltricklorosilane 

Hexadiene 

Hexacthyl  utraphosphate  and 
compressed  gas  raiitarc 

Hexacthyl  tetraphutphatc.  liquid 

Hexacthyl  tetraphosphste  mixture,  dry 

(roaiciniag  more  than  2%  hetaelhyl 

lelraphotfhaie) 

Hexacthyl  tetraphosphate  mixture,  dry 

(coauining  not  more  than  2%  hexacthyl 

tetraphosphate) 

Hexacthyl  tetraphosphate  mixture,  liquid 
{containing  more  than  25V  hetaelhyl 
teiraphotphate) 

Hexacthyl  tetraphosphate  mixture,  liquid 
(containing  not  more  than  25% 
hexacthyl  tetraphosphate) 
Hexafluorophospboric  acid 

Hexafluoropropylcnc 


HeiaMcbyde 

Hexameihylcnc  diamine,  solid 

Hexamethylene  diamine  solutioa 

Hexamcthylcnc  imiac 

Hexane 

Heianoic  acid  , 

Heiyltrichlorosilanc 

High  explosive 

High  eiplosive,  liquid 

Hydraulic  accamnlalor.  Set 
Accamalator.  pretaarized 
Hydrazine,  anhydrous 

Hydraziac  aqueous  solutioa  (OMIsiaiat 
lett  than  64%  hydrazine) 
Hydraziac  solutioa  iconiauung  64%  or 
more  hydrazine) 

Hydriodic  acid 

Hydrobromic  acid,  aahydrous.  See 

Hydrogen  bromide 

Hydrobromic  acid,  more  than  49% 

tirrmglh 

Hydtt>bromic  acid  aot  more  tkaa  49% 

straagtk 

Hydrocarbon  gas,  liqacricd      ' 

Hydrocarbon  gas,  noaliqueficd 


(3) 


Hazard 
class 


Class  C 

explosive 
ORM-C 


Fbmmable 
liquid 

Nonflamma- 
ble gas 
Nonflamma- 
ble gas 

Flammable 
liquid 


^y 


MA 

Corrosive 
material 

flammable 
liquid 
Poison  A 

Poison  B 

Poison  B 

Peison  B 

Poison  B 

lison  B 


[r 


Corrosive 
natcrial 

Nonflamma- 
ble gas 

Flammable 
liquid 

Corrosive 

aiatcrial 

Corrosive 

Bsaurial 

Corrosive 

material 

Flammable 

liquid 

Corrosive 

material 

Corrosive 
natcrial 

Class  A 

explosive 
Class  A 
explosive 


Flammable 
liquid 

Corrosive 
material 

Flammable 
liquid 

Corrosive 
material 


Corrosive 

material 

CorriMivc 

material 

Flammable 

Flammable 
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(4) 


Labcl(s) 

required 

(if  aot  exempt) 


Explosive  C 
None 


Flammable 
liquid 

Noaflamma- 
ble  gas 

Nonflamma- 
ble gas 

Flammable 
liquid 

Noae 
Corrosive 

Flammable 
liquid 
Poisoa  gas 

Poison 

Poison 


Poison 

Poison 

Poison 

Corrosive  aad 
Poison 
Nonflamma- 
ble gas 

Flammsblc 
liquid 

Corrosive 

Corrosive 

Corrosive  and 

Poison 

Flammable 

liquid 

Corrosive 

Corrosive 

Explosive  A 

Explosive  A 


Flammable 
kqaid  and 
Poison 
Corrosive 

Flammable 
liquid  and 
Poison 
Corrosive 


Corrosive 
Corrosive 
FlammaMe 
Flammable 


(5) 


Exceptions 


None 
I73S05 

173  146 
173.306 
171.106 
17}  118 

173.505 
None 

None 

None 

173345 

None 

173377 

None 

171,159 

Noae 
173  306 

173  III 

171.244 

171.244 

171244 

171. IK 

171.244 

Noac 

Noac 

Noac 

None 

None 
Noac 

171.244 

None 
173  244 
173  306 
173.306 


(6) 


Packaging 
require- 
ments 


173. lOR 
173  1005 


173  302 
173  314 

173  302 
173  119 


173650 
173280 

173.119 

173  334 

173  358 

171.177 

171.177 

171.359 

171.159 

I71.27S 

171.104 
173.314 
173.315 
173.119 

l7124Sb 

171.292 

171.245 

173  119 

171.245 

171.2(0 

171.61  to 
171.87 

17362 

113.276 

173.276 
173.276 

173245 

173262 

173  262 

173  304 
173  314 

171.102 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aircraft 


50 
pounds 


Forbid- 
den 
1.^0 
pounds 

150 
pounds 

1  quan 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

50 
pounds 

Forbid- 
den 

1  quart 


Forbid- 
den 
150 
pounds 

I  quart 

25 

pounds 
I  quart 

1  quan 

I  quart 

I  quan 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

I  quart 


Forbid- 
den 
1  quan 


Forbid- 
den 

Forbid- 
den 


(b) 

Cargo 

only 

aircraft 


200 
pouads 


Forbid- 
den 
300 
pounds 
300 
pounds 

10  gallons 


10  gallons 

10  gallons 

Forbid- 
den 
I  quart 

200 
pounds 

200 
pounds 

I  quart 
1  quart 

1  gallon 

300 
pouads 

10  gallons 

100 

pounds 
10  gallons 

10  gallons 

to  gallons 

1 0  gallons 

10  gallons 

Forbid- 
den 
Forbid- 
den 

5  pints 

5  pints 
5  pints 

1  gallon 


Forbid- 
den 
I  galloa 

300 
pounds 

300 
pounds 


(8) 
Water  shipments 


(a) 


Cargo 
vessel 


1.2 
1.2 

1.2 
1.2 

1.2 
1.2 

1.2 
I 

1.2 

1 

I 

1,2 

1.2 

1.2 

r.2 

1,2 

I* 

1.2 
1.2 
1.2 
1.2 
1.3 
1.2 

6 
6 


1.2 
1,2 


(b) 

Pas- 
senger 
vessel 


1.2 
1,2 

1 

1.2 
1.2 
1 

1.2 
1 

5 

5 

4 
5 


1.2 
4 

1.2 

1.2 

1.2 

4 

1.2 

I 

5 

5 


(c) 


Other  requirements 


Segregation    same    as    for    flammable 
solids     Stow     away    from     animal    or 
vegetable  oils 
Forbidden  for  water  shipment 


Keep  dry 


Shade  from  radiant  heat 


Keep  dry 


Segregation  same  as  for  corrosives 


Segregation  same  as  for  corrosives 


Glass  carboys  not  permhled  on  pas- 
senger vessel 


Glass  carboys  aot  permitted   on   pas- 
senger vessel 

Glass  carboys  not  permitted  oa   pas- 
senger vessel 
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(1) 


w/ 

A 


RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


(2) 


Hazardom  malenalt  dncriplions 
ami  proper  &hippiog  names 


HydrochlorK  (manatir)  acid 

HydrochlorK  acid,  anhydrous  Ste 
Hydrote*  chloride 
Hydrochloric  acid  niiture 

Hydrochloric  acid  solutioo.  inhibited 

Hydrocyanic  acid.  Itquefled 


Hydrocyanic  acid  ipnuik).  solution  (5% 
or  more  hydracymic  aciti) 


Hydrocyanic  acid  (pmuir).  unsubilized 

Hydrocyanic  acid  solution,  less  than  5% 

hydrocyanic  acid 

Hydronuoric  acid,  anhydrous  Sre 

Hydrogen  nuortde 

Hydronuoric  acid  solution 

Hydrofluoric  and  tulfuric  acid*,  aixturc 

Hydronnoroboric  acid.  Set  Flaobotic 

acid 

Hydrofluorosilicic  acid 

Hydrofcn 

Hydroten  bromide 

Hydrogen  chloride 

Hydrogen,  cryogenic  liquid 

Hydrogen  fluoride 

Hydrogen  iodide  solution.  Set  Hydriodic 

acid 

Hydrogen  peroxide  solution  (t%  to  40% 

peroxide) 

Hydrogen  peroiide  solution  (40%  to 
52%  pcroiide) 

Hydrogen  peroxide  aolntioa  (over  S24 
peroxide) 


Hydrogen  selenide 

Hydrogen  sulfate.  Stt  Sulfuric  acid 
Hydrogen  sulfide 

Hydrosilicofluoric  acid.  Stt 
Hydrofluorosilicic  acid 
Hypochlorite  solution  coHiaimmg  mart 
iham  7%  attilaUt  chlorimt  ty  mtigkl 
Hypochlorite  solution  conuining  not 
more  than  7%  available  chlorine  by 
weight 
Igniter 

Igniter  cord 

Igniter  fuse,  meul  clad 

Igniter,  jet  tbrtnt  (jato) 

Igniter,  jct-thrasi  (jato) 

Igniter,  rocket  motor 

Igniter,  rocket  motor 

I~  Ittamiiuiiiig  profeclUe.  Ste  Fireworks, 
special 


(3) 


Hatard 
class 


Corrosive 
material 


Corrosive 
material 
Corrosive 
material 
Poison  A 


Poison  A 


Forbidden 
Poison  B 


Corrosive 
material 
Corrosive 
material 


Corrosive 
material 

Flammable 
fa« 

Nonflamma- 
ble gas 
Nonflamma- 
ble gas 
Flammable 
I" 

Corrosive 
material 


Oxidizer 


Oxidiaer 


Flammable 


Flammable 


Corrosive 

material 

ORM-B 


Class  C 
explosive 
Class  C 
explosive 

Class  C 
explosive 

Class  A 
explosive 
Class  B 
explosive 
Class  A 
explosive 

Class  B 

explosive 


(4) 


Labcl(s) 

required 

(if  not  exempt) 


Oxidizer  Oxidizer 


Corrosive 


Corrosive 

Corrosive 

Flammable 
gas  and 
Poison  gas 
Flammable 
gas  and 
Poison  gas 


Poison 


Corrosive 
Corrosive 


Corrosive 

Flammable 
»" 

Nonflamma- 
ble gas 
Nonflamma- 
ble gas 
Flammable 
f" 
Corrosive 


(5) 


Exceptions 


Oxidizer 


Oxidizer 


Flammable 
gas  and 
Poison 

Flammable 
gas  and 
Poison 


Corrosive 
None 

Explosive  C 
Explosive  C 
Explosive  C 
Explosive  A 
Explosive  B 
Explosive  A 
Explosive  B 


173.244 

173.244 
173  244 
None 

None 

None 

173.244 
None 

None 

173.306 

173  306 

173.306 

None 

None 

173244 
173244 
None 

None 
None 

173.244 
173.505 

None 
None 
None 
None 
None 
None 
None 


(6) 


Packaging 
require- 
ments 


173263 

173.263 
173  263 
173  332 

173  332 

173.351 

173264 
173290 

173  265 

173302 
173  314 
173.304 

173304 

173  316 

173  264 

173266 
173  266 
173266 

173328 


173  304 
173  314 


173277 
173.510 

173  106 

173  100 

173.106 

173  79 

173.92 

173.79 

17392 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aircraft 


Forbid- 
den 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 

Forbid- 
den 


I  quatl 


(b) 

Cargo 

only 

aircraft 


Forbid- 

300 

den 

pounds 

Forbid 

300 

den 

pounds 

Forbid- 

300 

den 

pounds 

Forbid- 

Forbid- 

den 

den 

Forbid- 

110 

den 

pounds 

I  quart 


Forbid- 
den 


Forbid - 


Forbid- 
den 


Forbid- 
den 


1  quart 


50 

pounds 
50 
pounds 

50 
pounds 

Forbid 
den 
Forbid- 
den 

Forbid- 
den 

Forbid- 
den 


I  gallon 

1  gallon 

1  gallon 

Forbid- 
den 

Forbid- 
den 


25 
pounds 


I  gallon 
I  gallon 

t  gallon 


(I) 
Water  shipments 


(a) 

Cargo 
I 


4  gallons 


150 

pounds 
150 

pounds 
150 

pounds 
Forbid- 
den 
550 
pounds 

Forbid 
den 

550 
pounds 


1.2 


(b) 


Pas- 
senger 
vessel 


I  gallon 


Forbid 
den 


Forbid- 

4n 


Forbid-  1 

den 


300 
pounds 


1.2 


1.2 

1.3 

1.3 

1.3 

6 

1.3 

6 

U 


1.2 


(c) 


Other  requircmenu 


1.3 

1.3 

1.3 

5 

5 

5 

5 


Glass   carboys   not   permitted   on    pas- 
senger vessel 


Class  carboys   not   permitted   on   pas- 
senger vessel 

Class  carboys  not   permitted  oa   pas- 
senger vessel 


Shade  from  radiant  heal  Aqueous  solu- 
tions containing  more  than  20  percent 
hydrogen  cyanide  are  not  permitted  in 
transportation  hy  water 

Shade  from  radiani  heat 


Forbidden 

Segregation  i 
gases 


ne  as  for  nonflammable 


Shade  from  radiant  heat  Separate  fro  n 
permanganates  Keep  away  from  pr  m- 
dercd  mctab 

Shade  from  radiant  heat  Separate  from 
permanganates  Keep  away  from  pow- 
dered metals 

Shade  from  radiani  heat  Separate  from 
permanganates  Keep  awsy  from  pow- 
dered meials  Concentrations  greater 
than  60%  hydrogen  peroxide  not  per- 
mitted on  any  vessel  except  under  con- 
ditions approved  by  the  Department 


Glass  carboys  in  hnmpcrs  not  permitted 
under  deck 
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5172.101  Hazardous  Materials  Table  (cont'd) 
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(1) 


•/ 
w/ 

A 


(2) 


Hazardous  materiab  descriptions 
and  proper  shipping  names 


W 


Iminobispropylamine 

Initiating  explosive  DitzodiKiirofhemol 

Initiating  explosive  Futmiitau  of  mercmrj 

Initiating  explosive  Canny/  mirotamiiu) 
gmwtfUjtmt  kydraziiu 

Initialing  explosive  Lemd  mtidt, 
dttirinalHl  typt  omly 

Initiating  explosive  Lemd 

momomitrorttorcinmtt 

Initiating  explosive  Lead  styphnate  (feorf 

Iriaiiroreioirlnafe) 

Initiating  explosive  Nitro  mammiit 

Initiating  explosive  NUro$ogumHid  ne 

Initiating  explosive  PeKtaeryihriu 
tetrmnilratt 

Initiating  explosive  Tetrazcne  Igmmyl 

milrofmimt  (unnyl  Itlratent) 

ink 

lak 

Insecticide,  dry,  n.o.s. 

Insecticide,  liquefied  gas  {comutning  m> 
Pouom  A  or  B  mtitruil) 

Insecticide,  liquefied  gas.  conuining 
Poison  A  material  or  Poison  B  material 

Insecticide,  liquid 
laKcticide,  liquid 

Insecticide,  liqnid.  n  o.s 

Insulation  tape  ( MrnirAetf  r/ot*  type). 
Srt  Oiled  textiles 

Iodine  monochloride 

Iodine  pcntafluoride 

Iron  chloride,  solid.  Ste  Ferric  chloride, 
solid 

Iron  mass  or  sponge,  not  proptrly 

ottdUti 

lion  mass  or  sponge  spent 


Iron  oxide,  spent 

Iron  scsquichloridc.  solid.  Stt  Ferric 
chloride 

Irriutiag  agent,  a.a.s. 

Isobatane  or  Liqnefied  petroleum  gas. 
Stt  Liqnefled  petroleum  gas 
Isobutyl  aceUte 

Isobutylamine 

Isobutylene  or  Liquefied  petroleum  gas. 
See  Liquefied  petroleum  gas 
Isobutyric  acid 

Isobutyric  anhydride 

Isooctant 

Isooctenc 

Isopentane 

Isopnntanoic  acid 

Isoprcne 

Isopropanol.  Stt  Alcohol,  n.o.s. 


(3) 


Hazard 
class 


Corrosive 
material 

Class  A 
eiplosive 

Class  A 
explosive 
Class  A 
explosive 

Class  A 
explosive 
Class  A 
explosive 

Class  A 
explosive 
CUssA 
explosive 

Class  A 

explosive 
Class  A 
explosive 

Class  A 
explosive 

Conbustible 
liqnid 

Flammable 
liqnid 

Poison  B 

Nosiflamma- 
blegas 
Poison  A 

Conbustible 
liqaid 

Flammable 
liqaid 

Poison  B 


Corrosive 

material 

Osldizcr 


Flammable 
solid 

Flammable 
solid 

ORM-C 


Irriutiag 
material 


Fbnmable 
liqaid 
Flammable 
liquid 


Corrosive 
material 

Corrosive 
material 

Flammable 
liquid 

Fbnmable 
liquid 

Fhmmable 
liquid 

Corrosive 
material 

Fhnmable 
liqitid 
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(4) 


Label(s) 

required 

(if  not  exempt) 


Corrosive 

ExphMive  A 

Explosive  A 

Explosive  A 

Explosive  A 

1 1  plosive  A 

Explosive  A 

Explosive  A 

Explosive  A 

Explosive  A 

Explosive  A 

Noiw 

Flammable 
liqnid 

Poisoa 

Nonflamma- 
ble gas 
Poison  gas 

None 

Flammable 

liquid 

Poison 


Corrosive  and 
Poison 

Oxidizer  and 
Poison 


Flammable 
solid 


Flammable 
solid 


(5) 


Exceptions 


None 


Irritant 


Flammable 
liquid 

Flammable 
liquid 


Corrosive 

Corrosive 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid 

Corrosive 

Flammable 
liqnid 


173  244 

None 

None 

None 

None 

None 

None 

None 

None 

NoM 

None 

173  llSa 

123  lit 

173.364 

173  306 

None 

173.1l>a 

173.1IS 

173.345 

None 
None 

None 
None 


173.312 

173.111 
173.111 

173.244 
173.244 
173.111 
173.111 
173.111 
173.244 
173. IIS 


(6) 


Packaging 
require- 
ments 


173.245 

173.70 

173.71 

173.72 

173.73 

173.70 

173.74 

173.75 

173  76 

173.77 

173.71 

173  144 

173.365 

173.304 

173.329 
173.334 

173.119 
173.346 

173.293 
173.246 

173.174 
173.174 


173.119 
173  119 

173.245 
173.245 
173.119 
173  119 
173.119 
173.245 
173  119 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Paswnger 
carrying 
aircraft 


(b) 

Cargo 

only 

aircraft 


I  quart 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 

Forbid- 
den 


1  quart 

50 

pounds 
150 
pounds 

Forbid- 
den 


1  quart 
1  quart 


Forbid- 
den 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


1  quart 
1  quart 

1  quart 

1  quart 

I  quart 

1  quart 

Forbid- 
den 

I  quart 

Forbid- 
den 


10  gallons 

ForMd- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 

Forbid- 
den 
Forbid- 
den 

Forbid- 
den 


10  gallons 

200 
pounds 
300 
pounds 

Forbid- 
den 


10  galloiis 
55  galloiu 

1  quart 

100 
pounds 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


75 
pounds 


1 0  gallons 
10  gallons 

10  gallons 
10  gallons 
1 0  gallons 
1 0  gallons 
10  gallons 
10  gallons 
to  gallons 


(«) 
Water  shipments 


(a) 


Cargo 
vessel 


1.2 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

1.2 

1.2 

1.2 

1.3 

1.2 
1.2 
1,2 


1.2 


1.2 
1.2 

1.2 
1.2 
1.2 
1.3 
1.3 
1.2 
1,3 


(b) 

Pas- 

Knger 
veswl 


1.2 

5 

5 

5 

5 

5 

5 

S 

S 

5 

5 

1,2 

1 

1.2 

1.3 

5 

1.2 

1 

1,2 

5 

1 


(c) 
Other  requirements 


Shade  from  radiant  beat 


Keep  dry 
Keep  dry 


Separate  from  flammable  gases  or 
liquids,  oxidizing  materials,  or  organic 
peroxides 

Separate  from  flammable  gases  or 
liquids,  oxidizing  materials,  or  organic 
peroxides 


Stow  away  from  living  quarters 
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RULES  AND  REGULATIONS 

5172.101  Hazardous  Materials  Table  (cont'd) 


(I) 


w/ 

A 


(2) 


Haurdoiu  BaterUls  descriptioM 
and  propct  thippiaf  names 


(3) 


Hazard 
class 


tsopropyl  acetate 

bopcopyl  acid  phospkate  solid 

Isopropylamiae 

Isopropyl  mercapun 

laopropyl  nitrate 

Isoptopyl  percarbonate,  stabilized 

Isopropyl  phosphoric  acid,  solid.  See 
Isopropyl  acid  phosphate,  solid 
Jet  thrust  ifaiter  See  Igniter,  jet  thntsi 
Jet  thrust  unit  0«u>) 

Jet  thrust  unit  0«ie) 

JmU.  See  Fibers 
Kmpok.  See  Fiben 
Kerosene 

Lacquer  See  'Paint,  enamel,  lacquer, 
stain,  etc. 

Lacquer  base,  liquid  See  'Paint, 
enamel,  lacquer,  stain,  etc 
Lacquer  base,  or  lacquer  chips,  dry 

Lacquer  base  or  lacquer  chips,  plastic 
(  wet  wttk  atcokoi  or  soivemt)  k 

Lacquer  removing,  reducing,  or  thinning 
compound.  See  Compound,  lacquer, 
paint,  or  varnish,  etc.,  removing, 
reducing  or  thinning  liquid 

LauioyI  peroiidc 

Lead  arsenate,  solid 

Lead  arsenite,  solid 

Lead  aiidt  See  Initiating  eiplosive 
Lead  chloride 

Lead  cyanide 

Lead  droaa 

Lead  moHOHilrorttorrinate  Set  Initiating 

eiplosivc 

Lead  nitrate 

Lead  peroiide 

Lead  scrap.  See  Lead  dross 

LeaJ  styphiute  (lead  tnnitroretortinau). 

See  Initiating  eiplosive 

Lead  sulfate,  solid  (rmi<uai«(  more  tham 

3%  free  acid) 

Leather  bleach  or  dressing 


*     Leather  bleach  or  dressing 


Lighter  fluid 

Lime-nitrofem  See  Calcium  cyanamide, 
not  bydrated,elc. 

Lnae,  unslaked  See  Calcium  oiide 

Liadaac 

Liquefied  hydrocarbon  gas.  See 

Hydrocarbon  gai.  liquelwd 

Liqueflcd  nonflammable  gas  Icharged 

milk  milrogeH,  carhoa  dioiide,  or  air) 

Liqucried  pctroleaai  gas 


Liquid  other  tham  one  classed  as 
flammable,  corrosive,  poison  or  irrttamt, 
charged  with  aiirogea,  carhoa  dioxide,  or 
atr.  See  Compreated  gas  a.o.i. 


(«) 


Label(s) 

required 

(if  not  exempt) 


Flammable 
liquid 
Corrosive 
material 

Flammable 
Nqaid 

FlaamaMc 

liqaid 

Flammable 

bquid 

Organic 

peroxide 


Class  A 

explosive 

CUssB 

explosive 


Combustible 
liquid 


Flammable 
solid 

Flammable 
liquid 


Organic 
peroxide 
Poison  B 

Poison  B 


ORM  B 
Poison  B 
ORM-C 

Oxidizer 
Oxidizer 


Corrosive 

material 

Flammable 

liquid 

Combustible 

liquid 

Flammable 

liquid 


ORM-A 


Nonflamma- 
ble gas 
Flammable 


Flammable 

liquid 

Corrosive 


Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Organic 

peroxide 


Explosive  A 
Explosive  B 

None 


Flammable 
solid 

Flammable 
liquid 


Organic 
peroxide 
Poison 

Poison 


None 

Poison 

None 

Oxidizer 
Oxidizer 

Corrosive 

Flanunable 

liquid 

None 

Flammable 
liquid 

None 


Nonflamma- 
ble gas 

Flammable 


(5) 


Exceptions 


173  IIS 

173244 

None 

None 

173  118 

None 


None 
None 


173  llga 


173  153 
173  lit 


173  153 
173  364 
173  3M 

173505 
173.370 
173  505 

173  153 
173  153 

173244 
I73.ll( 
173  IKa 
173  IK 

173505 

173  306 
173306 


(6) 


Packaging 

require- 

menu 


173  119 
173245b 
173.119 
173  141 
173  119 
I732S2 

17379 
173.92 


173  175 
173.127 


173  157 
173. I5« 
173  367 

173  365 


173510 
173  too 


173  1010 


173  112 
173  154 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aircraft 


1  quart 
25 


Forbid- 
den 
Forbid- 
den 
1  quart 

Forbid- 
den 


Forbid- 
den 

Forbid- 
den 


25 
pounds 

I  quart 


2  pounds 

50 

pounds 
50 
pounds 

25 
pounds 

25 
pounds 


25 
pounds 

25 
pounds 


(b) 

Cargo 

only 

aircraft 


173245b         25 

pounds 

173.119  I  quart 


173  119 


173510 


173.304 

173  304 
173314 
173  315 


1  quart 


30 
pounds 

Forbid- 
den 


10  gallons 

100 
pounds 

10  gallons 

10  gallons 

10  gallons 

Forbid- 
den 


Forbid 
den 
550 
pounds 


Water  shipmenu 


(a) 

Cargo 
vessel 


1.2 
1,2 
1.3 
1,3 
1,2 
1.2 


6 
1,3 


100 

pounds 
25 
pounds 


25 
poufkds 

200 
pounds 

200 
pounds 

100 

pounds 
No  limit 


100 
pounds 

100 
pounds 


100 
pounds 

1 0  gallons 


1 0  gallons 


(b) 


Pas- 
senger 
vessel 


1,2 


1,2 


1,2 


1.2 


1.2 
1.2 


1.2 
1,2 


1.2 
1.2 
1.2 
1.2 


30 

pounds 

300 
pouads 


1,2 
1.2 


I 

1.2 

5 

5 

I 

I 

5 
5 

1.2 


(c) 


Other  requirements 


1.2 
1.2 


1.2 
1.2 

1.2 
1.2 

1,2 
I 

1,2 
I 


1,2 

1 


Stow  away 

Segregation 
materials 


same     as     for     corrosive 


Stow  away  from  foodstuff! 
Stow  away  from  foodstuffs 
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(I) 


w/ 

A 


(2) 


Hazardous  materials  descriptions 
and  proper  shipping  names 


Lithium  acetylide-etbylene  diamine 
complex 


Lithium  aluminum  hydride 

Lithium  aluminum  hydride,  ethereal 
Lithium  amide,  powdered 
Lithium  borohydride 

Lithium  ferro  silicon 

Lithium  hydride 

Lithium  hydride  in  fused  solid  form 


Lithium  hypochlorite  compound,  dry 
icomlainiag  more  than  39%  available 
chlorine ) 
Lithium  metal 


LHhiam  mcul,  in  cartridges 

Lithium  nitride 

Lithium  peroxide 
Lithium  silicon 

London  purple,  solid 

Low  blasting  esplotive  See  Low 

explosive 

Low  explosive 

Lfe.  See  Sodium  hydroxide,  solul 
Magnesium  aluminum  phosphide 

Magnesium  arsenate,  solid 

Magnesium  dross,  wet  or  hot 

Magnesium,  metal  {powdered,  pellets, 
tmrniags,  or  rikboru) 


Magnesium  aitratc 

Magnesium  perchloratc 

Magnesium  peroxide,  solid 

Magnesium  scrap  (toriafi,  clippingi. 
shavings.  Mheel,  lumings,  or  scalpingt) 


Magnetized  material 

Malathioa 

M anganese  dioxide 

Uatchet.  block  See  Matches,  strike 

anywhere 


(3) 


Hazard 
class 


Plammabte 


stOid 


Flammable 
solid 


Flammable 
liquid 

Hammable 
svlid 

Flammable 

fr 

Flammable 
B«lid 


Flammable 
Mlid 


Flammable 
solid 


Oxidizer 


Flammable 
solid 


Mli 


ifflmable 
lid 


Flammable 

lid 


T 


Okidizer 

Flammable 
solid 


a 


ison  B 


^Iplosive  A 


Flammable 
tahd 


Paison  B 

Forbidden 
Ftemmabk 
solid 


Okidizer 

Olidizer 

Okidizer 

Flammable 
aolid 

OltM-C 

ORM-A 
pRM-B 
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(4) 


Labeks) 

required 

(if  BOIexcapl) 


FUmmabIc 
solid  and 
Dangerous 
wbea  wet 
Flammable 
solid  a  ad 
Daagerous 
when  wet 
Flammable 
liquid 
Flammable 
solid 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
DangercMU 
when  wet 
Flammable 
solid  aad 
Daagerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 

Oxidizer 


Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 
Oxidizer 

Flammable 
solid  and 
Dangerous 
when  wet 

Poison 


Explosive  A 


Flammable 
solid  and 
Dangerous 
when  wet 
Poison 


Flammable 
aolid  aad 
Daagerous 
when  wet 
Oxidizer 

Oxidizer 

Oxidizer 

Flammable 
solid  aad 
Dangerous 
when  wet 

Magnetized 
maserial 
Noae 
Noac 


(5) 


Exceptions 


None 

Noae 

None 
173  153 
Noae 

Noae 

None 

Noac 

I73.IS3 
Noac 

173206 

None 

173  153 

None 

173364 

Nooc 
Noae 

173  364 

173  173 
I7J.I53 

I73.IJJ 
173  153 
173.153 
173.153 

None 

173.505 
173  505 


(6) 


Packaging 
rcquire- 
mcBIs 


173  206 

173206 

173.137 
173  I6« 
173206 

173.206 

173  206 

173206 

173.217 
173.206 


173206 

173.154 
173206 

173365 

173.60 
173206 

173.367 
173220 

173.1(2 
173.154 
173.154 
173.220 

173.1020 

173.510 
173510 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Patacager 
carrying 
aircraft 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 
25 

pounds 
Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


50 
pounds 

Forbid- 
den 


1  pound 


Forbid- 
den 


25 
pounds 

Forbid- 
den 


SO 
pounds 


Forbid- 
den 


Forbid- 
den 


50 
pounds 

25 
pounds 


25 
pounds 

25 
pounds 

25 

pounds 
Forbid- 
den 


(b) 

Cargo 

only 

aircraft 


25 
pounds 


25 
pounds 


I  quart 

100 

pounds 
25 
pounds 


25 
pounds 


25 
pounds 


100 
pounds 


100 
pounds 

25 
pounds 


25 
pounds 


25 
pounds 


100 

pounds 
25 
pounds 


200 
pounds 


Forbid- 
den 

25 
pounds 


200 
pounds 

100 
pounds 


100 

pounds 

100 

pounds 

100 

pounds 

Forbid- 
den 


(«> 
Water  shipments 


(a) 


Cargo 
vessel 


1.2 


1.2 


1.2 


1.2 


1.2 


1,2 


1.2 


1.2 


1,2 


1,2 

1.2 
1,3 

1.2 
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(b) 


Pas- 
senger 
vessel 


1.2 
1.2 


1.2 


1.2 

1.2 
1,2 

1.2 
1.3 
1.2 
1.2 


(c) 


Other  requirements 


Segregation  same  as  for  flammable  solid 
labeled  Dangerous  When  Wet 


Segregation  same  as  for  flammable  solid 
labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 
Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 
Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wei 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wei 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wei 


Segreuiion    same     as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Keep  dry 

Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Stow  away  from  powdered  metals 

Keep  dry 

Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wei 
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(I) 


mi 

A 


(2) 


HazardoM  ■ateriab  d«<criptiou 
and  proper  >iiippin|  oames 


Matcbci.  ufety,  boot,  cani,  or  tihke-om- 

hoi 

Matchei.  strike  aayvhere 

Matting  acid.  S*t  Sutfuric  acid 
Mediciaes,  a.o.*. 


Medicioet,  a.ot. 

Mediciaei,  a.o.t. 

Mediciao.  a.o.a. 

MediciBct.  a.o.>..  liqaid 

Mediciacs,  n.o.i.,  liqaid 
Mediciact,  a.o.t.,  lolid 

Mediciaca.  a.o.«.,  loiid 

Mcatetrabydro  phthaUc  aahydride 

Mercaptaa  laixtur*.  aliphatic  (ia 
comuimtn  ottr  1 10  toUomi) 

AW     Mercaptaa  aiiiturc,  alipkatic  (ia 

ca<iMiM«n  of  1 10  goUomt  or  tea)  ut 

ni.l4Hb) 

Mercaptaa  aixtarc,  aliphatic 

Mcrcaric  acetate 

Mercuric -ammoaiuni  chloride,  lolid 

Mercaric  beaioate.  tolid 

Mcrcaric  bromide,  solid 

Mercaric  chloride,  solid 

Mercaric  cyaaide,  solid 

Mercaric  iodide,  solid 

Mercaric  iodide  solulioa 
Mercaric  oleale,  solid 

Mercuric  oiidc,  solid 

Mercuric  oiycyaaide,  solid 

Mercuric -poiauiaiB  cyaaide,  solid 

Mercuric-potasaiuai  iodide,  solid 

Mercuric  salicylate  solid 

Mercuric  tabsulfate,  solid 

Mercuric  sulfalc.  solid 

Mercaric  tulfo  cyaaate,  solid  or 
aercnric  thiocyaaate,  solid 
Mercarol,  or  nercury  aucleatc,  tolid 

Mercurout  acetate,  idid 

Mcrcurout  bromide,  tolid 

Mercurout  (luconatc,  solid 

Mercurout  iodide,  tolid 

Mercurout  aitratc,  tolid 

Mercurout  oiide,  black,  tolid 

Mercurout  tulfale,  tolid 

Mercury  coapouad,  a.o.a.,  toHd 


(3) 


Hazard 

clatt 


Flammable 
tolid 

Flammable 
tolid 


Combuttible 

liquid 

Flammable 

liquid 

FbmmaMe 

tobd 

Oxidizer 

Corroaive 
material 
Ponoa  B 
Corrotive 
material 
Poiaoa  B 

CorrotiTC 
material 
Combuatibic 
liquid 

ORM-A 


Flammable 
liquid 

Poiaoa  B 

Poison  B 

Poison  B 

Poison  B 

Poison  B 

Poiaon  B 

Poison  B 

Poiton  B 
Poiaon  B 

Poiaon  B 

Poiton  B 

Poiaon  B 

Poiton  B 

Poiaoa  B 

Poiaon  B 

Poiton  B 

Poiton  B 

Poiton  B 

Poiton  B 

Poiton  B 

Poiton  B 

Poiton  B 

Oiidizcr 

Poiaon  B 

Poiton  B 

Poiton  B 


(4) 


LabeUt) 

requtrad 

( if  not  eicmpt ) 


Flammable 
tolid 

Flammable 
tolid 

None 

Flammable 

liquid 

Flammable 

solid 

Oxidizer 

Corrosive 

Poiaon 
Corrosive 

Poiaon 

Corroaive 

None 

None 

Flammable 
liquid 

Poiaoa 

Poiton 

Poiton 

Poison 

Poiton 

Poiton 

Poiton 

Poiton 
Poison 

Poison 

Poiaon 

Poison 

Poisoa 

Poiaon 

Poiaon 

Poiton 

Poiton 

Poiaoa 

Poiaoa 

Poiaoa 

Poiaoa 

Poiaoa 

Oxidizer 

Poiaoa 

Poiton 

Poison 


(5) 


Exceptions 


173  176 
None 

173.1  Ita 

173.111 

173  153 

173.153 

173.244 

173.345 
173.244 

173.364 

None 

173  llta 

173  505 

None 

173.364 

173.364 

173.364 

173.364 

173.364 

173.370 

173.364 

173.345 
173)64 

173.364 

173  364 

173  364 

173.364 

173.364 

173.364 

173.364 

173.364 

173.364 

173  364 

173.364 

173364 

173.364 

173  153 

173.364 

173.364 

173.364 


(6) 


Packaging 
require- 
ments 


173.176 

173.119 

173  154 

173.154 

173.245 

173.346 
173  245b 

173.365 

I73.29t 

173.510 

173.141 
173  365 
173  365 
173365 
173.365 
173.372 

173365 

173.346 
173.365 

173365 

173.365 

173.365 
173.370 

173  365 

173.365 

173.365 

173.365 

173.365 

173.365 

173365 

173365 

173.365 

173365 

173.154 

173.365 

173.365 

173.365 


(7) 


Maximum  quantity  la 
one  package 


(a) 

Paaaengcr 
carrying 
aircraft 


SO 

pounds 
Forbid- 
den 


I  quart 

25 

pounda 

25 

pounds 
1  quart 

1  quart 

25 
pounds 

50 

poundt 
Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

50 

poundt 
50 
pounda 

50 
poundt 

Forbid- 
den 

Forbid- 
den 

25 
pound! 

50 
poundt 

1  quart 

50 
poundt 

50 
poundt 

25 
pouadt 

25 

pouadt 

50 
pouadt 

50 
poundt 

50 
poundt 

50 
pounds 

50 
poundt 

50 

poundt 

50 

poundt 

50 

pouadt 

50 

poundt 

50 

poundt 

50 

poundt 

50 

pouadt 

50 
pound! 

50 
poundt 


(b) 

Cargo 

only 

aircraft 


(I) 
WaUr  thipmentt 


(a) 


Cargo 

veiael 


50 
pouadt 

Forbtd- 
daa 


lOgalloka 

100 
pouadt 

100 
poundt 
1  quart 

55  galkmi 

100 
poundt 

200 
pounds 
I  quart 

10  gallons 

10  gallons 

10  gallon! 

200 

pouadi 

200 

pouad! 

200 

pouad! 

25 
pound! 

25 

pounds 
200 
pounds 

200 
pound! 

55  gallom 

200 

pound! 

200 

pound! 

200 
pounda 
200 
pounds 

200 
pounds 

200 
pounds 

200 
pouada 
200 
pound! 

200 

pound! 

200 

pound! 

200 

pound! 

200 

pound! 

200 
pounds 
200 
pound! 

too 

pound! 

200 

pound! 

200 
pouad! 

200 
pound! 


IJ 

IJ 

1.2 

1,2 

IJ 

1.2 

1,3 
1.2 

U 

1.2 

1.2 

1.3 

1.3 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 
1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1,2 

1.2 

1.2 

1.2 

1.2 


(b) 

Pa!- 

scngcr 
vestal 


1.2 

1 

IJ 

1.2 

1.2 

I 
1.2 

1.3 

I 

1.2 

5 

5 

1.2 

1.2 

IJ 

1.2 

1.2 

1.2  « 

1.2 

1.2 

1.2 

1.2 

1.2 

1,2 

1,2 

1.2 

1.2 

IJ 

IJ 

IJ 

IJ 

1,2 

1.2 

1.2 

1.2 

1.2 

1.2 


<c) 


Other  requirement! 


Keep  dry 


Slow  in  «ell  veatilated  tpace  away  from 
living  quarter! 


Stow  a«ay  from  acidt 


Stow  away  from  acid! 
Stow  away  from  acidi 


/ 
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8172.101  Hazardous  Materials  Table  ( 

cont'd) 

(1) 

'" 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

- 

Hazardout  materials  detcripiiont 
and  proper  ihipping  namet 

1 

Hazard 
cUm 

1 

LabcHt) 

required 

(if  not  exempt) 

Exceptions 

Packaging 
require- 
ments 

Maximum  quantity  in 
one  package 

Water  shipments 

w/ 

A 

(a) 
Passenger 

(b) 
Cargo 

(a) 

Cargo 

vettel 

(b) 
Pat- 

(c) 

carrying 

only 

tenger 

Other  requirements 

1 

aircraft 

aircraft 

vessel 

Mercury  fitlmu— It  S«r  Initiating 

- 

eiplotivc 

A 

Mercury,  mcullic 

ORM-B 

None 

None 

173.860 

173.860 

173860 

Metityl  oxide 

Flammable 

Flammable 

None 

173  119 

I  quart 

1 0  gallont 

1,2 

1.2 

-' 

liquid 

liquid 

W 

Metal  boringt,  thaviagt.  tumiagt,  or 
cuttings 

ORM-C 

None 

173505 

173  1025 

1,2 

1.2 

Keep  dry.  Not  permitted  if  temperature 
of  material  is  at  or  above  1 300DEG0  F 

Methane 

Flammable 
«at 

Flammable 
lat 

173  306 

173.302 

Forbid- 
den 

300 
pound! 

1,2 

4 

Methanol  See  Methyl  alcohol 

Methyl  acetate 

Flammable 

liquid 

Flammable 
liquid 

173. 11« 

173  119 

I  quart 

10  gallons 

1,2 

1 

Methyl  acetone 

Flammable 
liquid 

Flammable 
liquid 

173  118 

173  119 

1  quart 

10  gallont 

1.2 

1 

Methylacetylene-propad'iene.  stabilized 

Flammable 
8" 

Flammable 
gas 

173)06 

173.304 
173314 
173315 

Forbid- 
den 

300 
poundt 

1.2 

' 

Methyl  acrylale.  inhibited 

Flammable 
IU)uid 

Flammable 
liquid 

173  118 

173  119 

1  quart 

10  gallont 

1.2 

1 

Mcthylal 

Flammable 
liquid 

Flammable 
liquid 

None 

173.119 

Forbid- 
den 

10  gallont 

1.3 

5 

Methyl  alcohol 

Rammable 
liquid 

Flammable 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

' 

Meihylamtne,  anhydrous  or 

Flammable 

Flammable 

173  306 

173  304 

Forbid- 

500 

1 

4 

Monoracthylamine 

g»« 

lat 

173314 
173.315 

den 

pounds 

Methyl  amyl  aceute 

Plammabie 
liquid 

Flammable 
liquid 

173  118 

173  119 

1  quart 

10  gallons 

1,2 

1.2 

, 

Methyl  amy!  ketone 

Combustible 

liquid 

None 

173.118a 

1,2 

1.2 

Methyl  bromide  and  ethylene  dibromide 

Poiton  B 

Poiton 

None 

173353 

Forbid- 

55 gallons 

I 

I 

mixture,  liquid 

den 

Methyl  bromide  and  more  than  2% 

Poiton  B 

PoisoB 

None 

173353 

Forbid- 

Forbid- 

I 

5 

Shade  from  radiant  heat 

chloropicrin  mixture,  liquid 

den 

den 

Methyl  bromide  and  nonnammable. 

Poiton  B 

Poison 

None 

173353 

Forbid 

300 

1 

5 

Slow  away  from  living  quarters 

nonliquefled  compressed  gas  mixture. 

den 

pounds 

^^ 

tiQiliiU'reuure  ao(  exceeding  40  ptia  at 

- 

~t 

tfi  DEC  F) 

1 

Methyl  bromide,  liquid  [bromomeihone) 

Poiton  B 

Poison 

None 

173.353 

Forbid- 

55 gallons 

1 

5 

Stow      away      from      living      quarters 

( iHcliUmg  up  io2%  chloropicrin ) 

den 

Segregation  same  at  for  nonflammable 

Methyl  butenc 

Plammabie 
liquid 

Flammable 
liquid 

None 

173.119 

Forbid- 
den 

10  gallons 

1,2 

5 

fat 

Methyl  butyrate 

Flammable 
liquid 

Flammable 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

' 

. 

Melhfl  cellosohe.  See  Ethylene  glycol 

monomethyl  ether 

Methyl  celloiohe  mcelaie.  See  Ethylene 

glycol  monomethyl  ether  aceute 

Methyl  chloride 

Flammable 

Flammable 
las 

173306 

173304 
173.314 
173.315 

Forbid- 
den 

300 
poundt 

1.2 

4 

• 

Methyl  chloride-methylene  chloride 

Flammable 

Flammable 

173.306 

173.304 

Forbid- 

300 

1.2 

4 

mixture 

fas 

fat 

173.314 

den 

pounds 

Methyl  chlorocarbonatc.  See  Methyl 

chtoroformale 

A 

Methyl  chloroform 

ORM-A 

None 

173.505 

173.510 
173605 

lOgalkmt 

55  gallont 

Methyl  chloroformalc 

Flammable 
liquid 

Flammable 
liquid  and 
Poiaon 

None 

173.288 

Forbid- 
den 

5  pinu 

1.2 

1 

• 

Melhylchloromethyl  ether,  anhydrous 

Flammable 
liquid 

Flammable 
liquid  and 
Poitoa 

None 

173.143 

Forbid- 
den 

Forbid- 
den 

' 

5 

Shade  from  radiant  heat 

Meihylcyclohcxaac 

Flammable 
iquid 

Flammable 
liquid 

173  118 

173  119 

I  quart 

10  gallont 

1.2 

1 

Melhylcyclopenlane 

Flammable 
iquid 

Flammable 
liquid 

173  118 

173.119 

1  quart 

1 0  gallont 

1,3 

4 

Methyl  dichloroacetate 

Corrotive 
material 

Corrosive 

173  244 

173  245 

t  quart 

1  quart 

1.2 

1.2 

Methyldichloroarsinc 

nDiton  A 

Poiton  gat 

None 

173328 

Forbid- 
den 

Forbid- 
den 

1 

5 

Shade  from  radiant  heat   ' 

Methyl  dichlorosilane 

Flammable 
l«|uid 

Flammable 
liquid 

Nooe 

173.136 

Forbid- 
den 

5  pinU 

1.2 

' 

Methylene  chloride.  See 

Dichloromethane 

Methyl  ethyl  ether  See  Ethyl  methyl 

ether 

Methyl  ethyl  ketone 

Flammable 
iquid 

FUmmaMc 
liquid 

IT).llt 

173  119 

t  quart 

1 0  gallont 

1.2 

' 
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(I) 


w/ 

A 


RULES  AND  REGULATIONS 

5172.101  Hazardous  Materials  Table  (cont'd) 


29 


(2) 


Huardoai  malcriali  detcriptioas 
and  proper  sJiipptflg  names 


Methyl  ethyl  pyrtdiae 
Methyl  formate 
Methylfuraa 
Methyihydiaiac 

Methyl  boptopcnyl  ketone,  iahibhed 

Methyl  ina(ne>ium  bromide  in  ethyl 
ether  mot  over  40%  coHcemirmtiom 

Methyl  aeicapiaa 


(J) 


Hazard 

clan 


Cortotive 

•atcrial 

FUmmable 

liquid 

Flan  ai  able 

liquid 

Flammable 

liquid 

Flammable 
liquid 
Flammable 
liquid 


Flammable 


(♦) 


Labcki) 

required 

(if  not  exempt) 


Methyl  methacrylate  moanmcr. 

uaiahibited  {Ugh-ptrity.  i/tcepuUe 

amdtr  Stc.  l7}.2loflkis  tubchapur) 

Methyl  aorboracae  dicarboiybc 

anhydride.  See  Memleirahydro  phthalic 

anhydride 

Methyl  parathioa.  liquid 

Methyl  parathioa  mixture,  dry 

Methyl  parathioa  mixtur-;,  liquid. 

(coauming  25%  or  Ict^  methyl 

para  th  ton) 

Methyl  parathioa  mixture,  liquid. 

(caiiM4«iaf  ortr  25%  mtthyl ptraihkm) 

Methylpcaudieae 

Methyl  peauiM 

Methyl  photphoaothioic  dichloridc. 

anhydrout 

Methyl  phoiphoaoM  dichloride 

Methyl  propioaate 

Methyl  propyl  ketoac 

Methyl  talfaU  itt  Dimethyl  (ulfatc 
Methyl  nlTidc  Stt  Dimethyl  lulfide 
Mcthyhrichloraeilaac 

Methyl  viayl  ketoac.  inhibited 

UiU  itIommtimtfuM.  mtul  cisd.  Stt 

Faac.  mild  dctoaatiaf .  meul  clad 

Miae,  tmptj 

Ui»t.  itflotn*.  milk  gt  matthtl.  Stt 

Exptouvc  miac 

Mia*  tcacHC  cqaipaacat  coaiaiaiaf 

carboa  dioxide 

Miaiag  reageat.  liqaid  Icomuimimg  20% 

or  mart  crtiyltc  arW) 

Mipalbx 

Mixed  acid.  5w  Nitratiag  (mixed)  acid 

Molybdeaam  pcatachtoridc 

Moaobromotrifluoroawtbaae 


Corrosive 

Flammable 
liquid 

Flammable 

liquid 

Flammable 

liquid  and 

Potion 

Flammable 

liquid 

Flammable 

liqaid 


Flammable 
ga« 


Flammable 
liquid 


Poison  B 
Foiton  B 
Poison  B 

Poison  B 

Flammable 

liquid 

Flammable 

liqaid 

Corrosive 

material 

Corrosive 

material 

Flammable 

liquid 

Flammable 

liqaid 


Flammable 
liqaid 
Flammable 
liquid 


Noaflamma- 

blegas 

Corrosive 

material 

ORM-A 

ORM-B 

Noaflamma- 
blegas 


(SI 


Eiceplioas 


173244 
173  IK 
173  IIS 
Noae 

173  118 
Noae 

173  306 


Flammable 
liquid 


PoisoB 
Poison 
Poison 


Poison 

FUmmabIc 

liquid 

FUmmabte 

liquid 

Corrosive 

Corrosive 

Flammable 
liquid 
Flammable 
liqaid 


FUmmabte 
liqaid 
Flammable 
liquid 


Noaflamma- 
blegas 

Corrosive 

Noae 

Noae 

Noaflaama- 
btegaa 


(6) 


Packaging 
require- 
ments 


(7) 

Maximum  quantity  ia 
one  package 


(a) 

Passenger 

carrying 
aircraft 


173  lit 


Noae 

173377 

Noae 

Noae 

I73.llt 

173  lit 

173.244 

173244 

173.111 

173. lit 

Noae 
173.147 

17J.$J 

173.306 
173.244 
173  SOS 

173.S05 
173.306 


173245 
173  119 
173  119 
173  145 

173.119 
173.149 


173304 
173.314 
173  315 
Forbidden 
300  pouadi 
1.2  I 
Methyl 
me- 
thacrylate 
monomer, 
iahibited 
Flammable 
liquid  34 
Flammable 
liquid 
Flammabk 
liqaid 
173  lit 
173  119 
173.119 


173  351 


173.359 

173.359 

173  119 

173  119 

173245 
l7324Sa 

173.245 

l73.24Sa 

173.119 

173.119 


173.135 
173.147 


1  quart 

Fotbid- 
dea 
1  quart 

Forbid- 
den 

I  quart 

Forbid- 
den 


I  quart 


(b) 

Cargo 

only 

aircraft 


(I) 
Water  shipmenu 


(a) 

Cargo 

vessel 


(b) 

Pas 

lenger 
vessel 


173.245 
I73249n 

173.510 

173.510 
I73.t00 
173.304 
173.314 


ID  gallons 
10  galloas 
1 0  gallons 
5  pints 

1 0  gallons 

Forbid- 
den 

10  gallons 


1.2 
1.3 
1.3 
1.2 

1.2 
I 

1.2 


1.2 

4 
4 
I 

I 
I 


(c) 


Forbid- 
den 


Forbid- 
den 
50 

pounds 
1/2  pmt 

Forbid- 
den 
I  quart 

1  quart 

I  quart 

I  quart 

I  quart 

I  quart 


Forbid- 

daa 

4  ouacas 


Forbid- 
den 


I  quart 

200 
pounds 
1  quart 


I  quart 
10  gallons 
lOgaOoas 
I  quart 
1  quart 
10  gaHon* 
lOgalloaa 


1.2 


1.3 
1.2 
1.2 

1.2 

1.2 

1.2 

1 

I 

1.2 

1.2 


ISO 

pounds 

I  quart 


25 
pounds 

150 
pounds 


10  galloas     14 
10  galloas     1.2 


100 

pounds 

10  galloas 


too 

pouads 

300 

pounds 


IJ 


1.2 


1.3 
1.2 
1.2 

1.2 

I 

I 

4 
4 

I 

I 

1 
I 


Other  requircmenu 


Sto«  separate  from  oxidizing  materials 
and  corrosive* 


Segregation  same  as  for  flammable 
solids  Separate  from  flammable  gases 
or  liquids,  oxidiitng  materials  or  organic 
peroxides 


1.2 
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(I) 


•/ 

w/ 

A 


(2) 


Hazardous  materials  descriptions 
and  proper  shipping  names 


(3) 


Hazard 
clan 


(4) 


LabeKsl 

required 

(if  not  exempt) 


(5) 


Exceptions 


(6) 


Packaging 
require- 
ments 


(7) 

Maximum  quantity  in 
one  package 


(at 

Passenger 
carrying 
aircraft 


(b) 

Cargo 

only 

aircraft 


(8) 
Water  shipments 


(a) 


Cargo 

vessel 


(b) 


Pas- 
senger 
vessel 


(c) 


Other  requirements 


AW 


Monochloroacetic  acid  solution 
Monochtorodifluoromethane 

Monochlorocthylene.  Stt  Vinyl  chloride 
Monochloropentafluoroethane 

Monochlorotetrafluoroe  thane 

Monochloromnuoromethane 

Monoethanolamine 

Mottoelhanolamine  solution 

Monoethylamine 

Monofluorophosphoric  acid,  anhydrous 

Monomethylamine,  anhydrous 

Monomethylamine,  aqueous  solution 

Mortar  stain,  liquid 

Mortar  stain,  liquid 

Moih  balU.  Stt  Naphthalene 
Molion  piciurt  film.  Stt  Film 
Motor  fuel  aatikaock  compound 

Motor  fuel  a.o.*. 

Motor  fuel,  n.o.s. 

Motor,  internal  combustion 
Motor  vehicle,  tic.  imtludiHg  amiomobUt, 
moiorcyrit,  truck,  tractor,  and  othtr  stif- 
froftUtd  ¥thiclt  or  cqmipmtmi  powtrtd  by 
imttnul  combiutiom  tmgimt,  whtn  offertd 
new  or  uttd  for  trmnsportotioH  artd  which 
comtaiii  fuel  in  iht  tngme  orfutl  tank  or 
Iht  eltclric  itorage  battery  is  coinucitd  to 
tilhtr  itrmiaal  of  tht  titclrical  lyilem 
Muriatic  acid.  Stt  Hydrochtoric 
(muriatic)  acid 

Naphtha 

Naphtha 

Naphtha  distillau 

Naphtha  distillate 

Naphthatene  or  Naphthalin 

Naphtha  ptiroleum.  Stt  'Petrokum 

naphtha 

Naphtha,  solvent 

Naphtha,  solvent 

Natural  gatoUitt.  Stt  OasoHac 
Neohciaae 

Ncoa 

New  tzpiatiwt  or  expiotivt  device 
Nickel  carboayl 


Nickel  caulysl,  mtl.fintly  divided, 
activaitd,  or  tptml.  With  uol  keu  Iham 
40%  water 

Nickel  cyaaide,  solid 
Nicotioc  hydrochloride 


Corrosive 
material 
Nonflamma- 
ble gas 


Nonflamma- 
ble gas 

Nonflamma- 
hle  gas 

Nonflamma- 
ble gas 

Corrosive 
material 
Corrosive 
material 

Flammable 
iquid 

Corrosive 
•laterial 

flammable 

«•• 

Flammable 
Kquid 

Combustible 
liquid 

Flammable 
liquid 


^oiaoa  B 


Combustible 
liquid 

Flammable 
Kquid 


Combastibte 
liquid 
Flammable 
liquid 

Combustible 
liquid 

Flammable 
liquid 

ORM-A 


Combustible 
Kquid 
Flammabk 
Kquid 

Flammabk 
Kquid 

Nonflomma- 
hkgas 

Flammabk 
Kquid 


Flammabk 
aolid 

Poison  B 

PoiaoaB 


Corrosive 

Nonflamma- 
ble gas 


Nonflamma- 
ble gas 

Nonflamma- 
ble gat 

Nonflamma- 
bk  gas 

Corrosive 

Corrosive 

Flammabk 
liquid 

Corrosive 

Flammabk 
t" 

Flammable 

liquid 

None 

Flammable 
liquid 


Poison 


None 

Flammabk 
liquid 


None 

Flammabk 

liquid 

None 

Flammabk 

liquid 

None 


Noae 

Flammabk 
liquid 

Flammabk 
liquid 

Nonflamma- 
bkgas 

Flammabk 
liquid  and 
Poison 

Flammabk 
solid 

Poison 

Poiaoa 


173  244 
173  306 

173  306 
173  306 
173.306 
173  244 
173.244 
None 
None 
173.306 

173  118 

173.118a 

173.118 

None 

173  llta 

173. lit 

173  120 
173.120 


I73.llta 
173  lit 
173. llta 
173. lit 
173505 

173. llta 
173. lit 

I73.1lt 

173.306 

173.51 
Noae 

Noae 

173.370 
173.143 


173  294 

173  304 
173  314 
173  315 

173  304 

173  304 
173  314 
173  304 

173.245 

173245 

173.148 

173  275 

173.304 
173.314 
173315 
173.119 


173  I2t 


173.354 


173.119 


173257 
173  306 


173.119 


173  119 
173655 


173.119 

173.119 

173  302 

I73.t6 
173.126 

173.233 
173.346 


I  quart 

150 
pounds 


150 
pounds 

150 

pounds 
ISO 
pounds 

1  quart 

1  quart 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

1  quart 


1  quart 


Forbid- 
den 


I  quart 


I  quart 


I  quart 

25 

poaads 


I  quart 


I  quart 

150 
pounds 

Forbid- 
den 


Forbid- 
den 

25 

pounds 
I  qaart 


1  quari 

300 
pounds 


300 
pounds 

300    ■ 
pounds 
300 
pounds 

10  gallons 

10  gallons 

5  pints 

1  gallon 

300 
pounds 

10  gallons 


55  gallons 


55  gallons 


10  gallons 


1 0  gallons 


10  gallons 

300 
pouads 


10  gallons 


10  gallons 

300 
pouads 

Forbid- 
den 


100 
pounds 

200 
pounds 

55  galloas 


1.2 


1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 

1.3 
1.2 
1.2 


Glass  carboys  in  hampers  not  permitted 
under  deck 


IJ 
1.2 

1.2 


1.2 
1.2 
1.2 
1.2 
1.2 

1.2 

1.2 

1.3 
IJ 


IJ 

1.2 
1.2 


1.2 

1.2 

1.2 

1.2 

1.2 

5 

1.2 

4 


1.2 


1.2 


1.2 

14 

K 

1.2 

1.2 
1 

4 
1.2 


1.2 
1.2 


Segregation  same  as  for  flammabk  gas 
Keep  dry 


Slow  away  from  mercury  and  its  com- 
pounds 


If  flashpoint  less  than  141  deg  F., 
segregation  same  as  for  flammable 
liquids 


Not    permitted    in    nonvenlilated    con- 
tainers 


Segregation    same    as    for    flammabk 
solids 


Not  permitted  oa  a  veiaci  carryiag  ex- 
plosives. Shade  from  radiant  neat. 
Segregation  same  as  for  flammabk 
liquids 

Separate    from     flammabk    gases    or 

liquids,  oxidiziag  materials,  or  organic 

peroxides 

Stow  away  from  acids 
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(I) 


•/ 
w/ 

A 


(2) 


HaurdoiM  mate  rials  dcuriptiou 
aad  proper  ihippini  naaca 


^ 

Nicotine  taficylatc 

Nicotiac  sulfate,  liquid 
Nicotiae  lulfatc.  lolid 

Nicotine  tartrate 

Nitrmtt  of  ammonia  eipiosiveM.  See  High 

eipkxive 

Nitrate,  not. 

Nitratini  (miwrf)  acid 

Nitrating  {mijuj)  acid,  tpcnl 

Nitric  acid  {ovtr  40%) 

Nitric  acid,  fuming 

Nitric  acid,  40%  or  leas 

Niirir  eihtr.  Ste  Ethyl  nitrate 
Nitric  oiide 

Nitroaailine 

p-Nitroaniline.  See  Nilroanilioe 
Nitrobcnzol,  liquid  (oii  of  mirbane, 
mitrobemieme) 
Nitro  cartm  nitrate 

NitrocelluloM.  colloidcd.  granular  or 
flake,  wet  with  not  len  than  20%  alcohol 
•r  aolvcat,  or  blocli,  wet  with  not  leia 
than  25%  akobol 

Nitrocelluloae,  colloided,  granular  or 
flake,  wet  with  not  lew  than  20%  water 
NiiroceUuleie.  try.  See  High  eiploeive 

Nitrocelluloae  (lake*,  wet  with  not  leas 
than  20%  alcohol  or  solvent 
Nitrocellulose,  wet  with  not  leu  than 
30%  alcohol  or  solvent 

Nitrocellulose,  wet  wKh  not  less  than 
20%  water 

Nitrochlarobenienc.  ortbo,  liquid 

Nitrochlorobenicnc.  meta  or  para,  solid 

Nitrogen 

Nitrogen,  cryogenic  liquid 

Nitrogen  diotide,  liquid 


Nitrogen  fertilizer  aolntioa 
Nitrogen  peroxide,  liquid 
Nitrogen  tetroiidc.  liquid 


Nitrogen  utroxide-nitric  oxide  mixture. 
cvaMiuiug  up  la  }i.2%  iy  weiflu  nilri* 
oxide 

NUrtgljterim,  Hqmid,  ieteuiiiiui-  Set 
High  explosive,  liquid 

Nitroglycerin,  liquid,  andeacnsilized 

Siiroglyceria,  tfirili  of.  Set  SpiriU  of 

aitroglyccria 

Hiirota»midime,  dry  Set  High  explosive 

Nitrogaaaidine,  wet  with  not  len  than 

20%  water 

Nilrofeydrochhmc  acid 

Nitrehydrochlonc  acid,  diluted 


(3) 


Hazard 
class 


Poison  B 

Poison  B 

Poison  B 
Poison  B 

Poison  B 

Oxidizer 

Oxidizer 

Corrosive 

material 

Oxidizer 

Oxidizer 

Corrosive 
material 

Poison  A 
Poison  B 

Poison  B 

Oxidizer 

Flammable 
liquid 


Flammable 
solid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

solid 

Poison  B 
Poison  B 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

Poison  A 


Nonflamma- 
ble gas 
Poison  A 

Poisoa  A 


Poiaoa  A 


Forbidden 


Flaamabic 

soMd 

CocToaive 

material 

Corrosive 

material 


(4) 


Label(s) 

required 

(if  act  exempt) 


Poison 
Potion 


Poison 
Poison 


Poison 


Oxidizer 

Oxidizer 

Corrosive 

Oxidizer  and 
Corrosive 

Oxidizer  and 
Poison 

Corrosive 

Poison  gas 
Poison 

Poison 

Oxidizer 

Flammable 
liquid 


Flammable 
solid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

solid 

Poiaon 
Poiaoa 

Nonflamma- 
ble gaa 
Noaflamma- 
Mcgas 

Oxidizer  aad 
Poison  gns 

Nonflamma- 
ble gaa 

Oxidizer  aad 
Poison  gas 
Oxidizer  and 


Oxidizer  and 
Poiaoa  gns 


(S) 


Exceptiont 


Flammnbte 

soM 

Corroaive 

Corroaive 


None 

173364 

173.345 
173.364 

173.364 

173  153 
None 
None 
None 

None 

None 

Noac 
173  364 

173.345 
173  153 
173.111 

173.153 

173  111 

173.111 

173.153 

173.345 
173.364 

173.306 

NOM 
NOM 

173  306 

Noac 
None 

Noac 

173.51 

173.153 

Noac 
Noae 


(6) 


Packaging 

rcquire- 

mentt 


17335S 

173  365 

173  346 
173.365 

173.365 

173.112 
173267 
173248 
173  26t 

173.26« 

173.261 

173.337 
173.373 

173.346 
I73.IS2 
173.127 

173.114 

173.127 

173.127 

173.114 

173  346 
173.374 

173.302 
173.314 
173.304 

173.336 


173.304 
173314 

173336 
173.336 


173.331 


173.114 
173.271 
173.271 


(7) 

Maximum  quantity  ia 
one  package 


(a) 

Paaacttger 
carrying 
aircraft 


Forbid- 
dca 

50 
pounds 

I  quart 

50 
pounds 

50 
pounds 


25 

pounds 
Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
50 
pouada 

I  quart 

25 

pouads 
I  quart 


25 


I  quart 

I  quart 

25 
pouada 

1  qaart 

SO 


150 

poua 

Forbid- 

dca 

ForMd- 

dca 

ISO 
poaada 

Forbid- 
dca 
Forbid- 
daa 

Forbid- 
dca 


(b) 

Cargo 

oaly 

aircraft 


25 

poaada 
Foeasd- 
dca 
Fo(taid- 


55  galhMU 

200 
pounds 
55  galkms 
200 
pounds 

200 
pounds 


100 

pounds 
I  quart 

I  quart 

5  pinu 


Forbid- 
den 

5  pints 


Forbid- 
den 
200 
pounds 

SSgaOoas 

100 
pouads 

25 

pouads 


100 
pounds 

25 
pounds 

25 

pouads 

100 

pouada 

SSgaHoBs 

200 

pouads 

300 

pouada 

300 

pouada 

Forbid- 


300 
pouads 

Forbid- 
den 

Forbid- 
dca 

Forbid- 
dea 


(I) 
Water  shipmcats 


(a) 
Cargo 


IJ 

1.2 

\i 
1.2 


1,2 

I 
1 


1.2 
IJ 


1.2 
IJ 
1 
IJ 

IJ 
IJ 
1 

1.3 

1 

I 


100 
pouada 

J| 


5  piau 


(b) 


Pas- 
senger 
vessel 


U 


1.2 

1.2 

1.2 
1.2 

1,2 


1.2 
5 
5 
5 

5 

5 

5 

1.2 

1.2 
I 


I 

4 

IJ 

1.2 
1.3 
5 

1.3 

5 

S 


(•) 


Other  reqnireasents 


Segregation    saase     as    for    corrosive 
materials 


Segrcgalioa  same  as  for  corrosive 
materials.  Stow  awsy  from  hydrazine, 
separate  from  diethylcaclriamiBe 
Segregation  same  as  for  corrosive 
materiab  Slow  away  from  hydrazine, 
•aparaie  from  diethylcactriamiac 

Stow    away    from    hydrazine,    separate 
from  diethylcnetriaminc 


Segregatioa  same  as  (or  aoaflammabia 
gaaes.  Slow  away  from  orgaaic  materi- 


Segregatioa  same  as  for  aoaflammabk 

gas.  Slow  sway  from  orgaaic  asaterials 

Segrcgalioa  same  as  for  nonflammaMa 

gaaaa.  Slow  away  from  orgaaic  materi- 

ala 

Segrcgalioa  tame  as  for  aoaflammablc 

gaaes.  Stow  away  from  orgaaic  matcri- 
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(I) 


w/ 

A 


(2) 


Hazardous  materials  deacrtptioBS 
aad  proper  shipping  names 


W 


AW 


AW 
AW 


NUnimmamu.  Set  High  exptoaivc 
Nilromethaac 

Nitromnnatic  acid.  Set 
Nltrohydrochloric  acid 
Nitroaoguaaidiae.  Set  laitiatiag 
eiphMtTc 

Nhroatarch,  dry.  See  High  cxploaive 

NilToatarch,  wet  with  aot  less  thaa  30% 
akobol  cr  solvcat 

Nilrostarch,  wet  with  aol  lea  thaa  20% 

water 

Nitrosyl  chloride 

Nitrmtrta.  See  High  cxploaive 
Nitrous  oxide 

NitroxyM 

Noaliquefied  hydrocarboa  gas 

Noayt  irichloroailaBc 

Nordbauaea  acid  Set  SaKkric  acid 

Oakum 

Octadecyltrichlorosilaae 

OcUnc 

Octyl  trichlorosilanc 

Oil,  dricrihed  as  oU,  a.o.s.,  petroleum  oil, 
or  petroleum  oil,  n.o.s. 

Oil.  detcriked  u  oU.  oil,  n  o.s.,  petroleum 
oil,  or  petroleum  oU,  n.o.s. 

Oiled  clothing  {manmfacnired article 
froferty  dried  (o  frtreai  tpomianeomi 
heaiiiti).  Set  Oiled  material 

Oiled  material  ( mamafaclmrtd  anicle 
properly  dried  la  prtvemi  ipoaiameomt 
keailat ) 

Oiled  paper  ( mamufacmrtd  article 
properly  dned  to  prtvtal  ipomtameoiu 
heatiMg).  Set  Oiled  material 

OUa/mlriaMt.  Ste  NitrobeanI,  liquid 
OU  of  vitriol.  See  Sulfurk  acid 
Oil  well  cartridge 

Oleum  { talf uric  acid  fmmimg) 

Orgaak  peroxide,  liquid,  n.o.s. 

Organk  peroxide,  solid,  n.o.s. 

Orgaak  phosphate  compound  mixture, 
dry,  n.o.s. 

Orgnnk  phosphate  compound  mixture, 
liquid,  n.o.s. 

Organk  phosphate,  liquid,  n.o.s. 

Orgaak  phosphate,  n.oa.  mixed  with 
compressed  gas 

Organk  phosphorus  compound,  liquid, 
n.o.i.  or  Organk  phosphate,  Kquid,  n.o.s. 
Organk  phosphorus  compound,  solid, 
n.o.s.  or  Organk  phosphate  compound 
mixture,  dry,  n.o.s. 

Orgaak  phosphorus  compound  mixture, 
liquid,  n.o.s.  or  Organk  phosphate 
compound  mixture,  liquid,  not. 
Orgaak  phosphorus  compound  mixture, 
dry,  D  O-t  or  Orgsnic  phosphate 
compound  mixture,  dry,  n.o.s. 
ORMA  nos. 
ORM-B  nos. 

OKU-C.See  173.500*  176  900 
Orthonitroaniline.  See  Nitroaailine 
Oxidizer  material,  n  o.s 


(S> 


Hazard 
claaa 


(4) 


Label(s) 


(if  aot  exempt) 


(S) 


Exccptioas 


(*) 


Packagiag 

require- 

neals 


Flammable 
liquid 


FlammaMc 
liquid 

Flammable 
st>lid 

Noaflamma- 
bicgaa 

Noaflamma- 
blegaa 

Poisoa  B 
Plammabk 

9> 

Corrosive 

material 

ORM-C 

Corrosive 
material 

Plammabk 
liquid 

Corroaive 
material 
Combustibk 
liquid 

FlammaMc 
liquid 


ORkl-C 


Claaa  C 
explosive 
Corr«»sive 
material 

Orgaak 
peroxide 
Orgaak 
peroxide 
Poisoa  B 

Poisoa  B 

Poison  B 

Poison  A 

Poison  B 

Poison  B 

Poison  B 


Riisoa  B 


OR  MA 
ORM-B 


Oxidizer 
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Flammable 
liquid 


Flammable 
liquid 

Flammabk 
solid 

Noaflamma- 
blegas 

Noaflamma- 

bkgas 

Poison 

Flammable 

1" 

Corrosive 


Noae 
Corrosive 

Flammable 
liquid 

Corroaive 

Noae 

Flammable 
liquid 


None 


CInssC 
explosive 
Corrosive  and 
Poiaon 

Orgaak 
peroxide 
Orgaak 
peroxide 
Poison 

Poison 

Poison 

Poiaon  gas 

Poison 

Poison 

Poison 

Poisoa 

None 
None 

Oxidizer 


173.111 


173.111 
173.153 
173.306 

173.306 

I73.34S 
173.306 

None 

173.50$ 
Noae 

173.111 

Noae 

173.111a 

173.111 


173.505 


Noae 

Noae 

173.153 

173.153 

173.377 

None 

Noac 

None 

None 

173.377 

Noac 

173.377 

173.505 
173.505 

173.13} 


(7) 

Maximum  qaaatity  ia 
one  pnckage 


173.149a 


173.127 

173.114 

173.304 
173.314 

173.304 
173.315 
173.346 
173302 

173.210 


173.1030 
173.210 


173.119 
173.210 


173  119 


173  1035 


173.112 
173.272 
173.221 
173  154 
173.377 
173.359 
173.358 
173.334 
173.358 
173.377 

173.359 

173.377 

173510 
173.510 

173.154 


(a) 

Paaacagcr 
carrying 
aircraft 


(b) 

Cargo 

oaly 

aircraft 


I  quart 


1  quart 

25 

pouads 
Forbid- 
dca 

ISO 

pounds 
1  quart 
Forbid- 
den 

Forbkl- 
den 


Forbid- 
den 

I  quart 


Forbid- 
den 


I  quart 


SO 
pounds 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
50 

pounds 
Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

50 
pounds 

Forbid- 
den 

50 
pounds 


25  25 

pounds       I  pounds 


to  gaBoBs 


25 
pouads 

100 
pounds 
300 
pounds 

300 

paunds 

SSgaUons 

300 

pounds 

10  gallons 


10  gaUoas 
10  galloas 
1 0  gallons 

ip  gallons 


(1) 
Water  shipmcnu 


(a) 

Cargo 

I 


la 


1.2 


ISO 
pounds 

5  pints 
I  quart 

25 

pounds 
200 
pounds 
I  quart 

I  quart 

Forbid- 
den 
I  quart 

200 
pounds 

I  quart 


200 
pounds 


1.2 
1.2 


I 
1.2 


1.2 
1.3 


1.3 

la 

1.2 
1.2 
1.2 
1.2 

1.2 
1.2 

1.2 


1.2 


(b) 

Pas- 
senger 
vessel 


U 


1.3 


1.3 

1 

1.2 

1.2 

4 

5 

S 

5 

5 

4 


1.2 


(e) 


Other  requirements 


Under  deck  stowage  mast  be  in  weB- 
ventilalcd  apace 


Keep  dry 


Keep  dry 


Keep  dry 


Under  deck  stowage  must  be  in  metal 
drums  only.  Keep  dry 


Shade  from  radiaal  beat 
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RULES  AND  REGULATIONS 

5172.101  Hazardous  Materials  Table  (cont'd) 


(i) 


•/ 

w/ 

A 


U) 


Hazardou  Batenah  deicriplioQ 
••d  proper  ikvpiag  aaBc* 


O) 


Hazard 

clan 


OiidUtr  maurial  f»clu4  with  other 

art  irirj 

Oxyica 

Oiyt<*-  pretsvrizcd  liquid 

fatal  drier,  liquid 

Paiai  drier,  liquid 

Paiat.  eaamcl.  lacquer,  ilaia.  ihellac.  or 
<taraish,  aluaiiwiia.  broaze.  |old.  wood 
filler,  liquid  or  lacquer  bale,  liquid 
Paiat.  eaaael.  lacquer  lUiii,  ihellac.  or 
varaish:  aluminum,  brooze,  gokJ.  wood 
filler,  liquid,  or  lacquer  baie.  liquid 

Ftiml.  reimciHt  or  ikimmimt  comfoumd. 
Srt  *Coaipouiid.  lacquer,  paiat,  or 
•araitk,  redaciag  or  taiaaiag  liquid,  etc. 

foptr  cft.  Stt  Tojr  capa 

Paper  icrap  (wJkra  dry,  cUmm,  omdfrtt 

from  oii) 

Paper  ttock,  ««t 

Paper  «aue  ( wkea  iry.  eieoa.  uUfrtt 

from  od).  Ste  Paper  tcrap 

Paper  waiu,  wet.  See  WaMe  paper,  wet 

Paraldekyde 

Paraaieathaae  hydroperoxide 

ParaaitroaniNBe.  tolid.  itt  NitroaniliBe 
Paratkioa  aad  coapretied  gai  nixtore 

Paratbioa,  liquid 

Paratkioa  atixtarc.dry 

Parathioa  mixture,  liquid 

Pari!  f  reca,  tolid.  Set  Copper 
acetoancaite,  aolid 
Pcataboraae 


Peatacktoropbcaol 

Feitiatrjikriie  uirmmlrmu.  See  laitiatia( 

exphMiire 

femueryikrite  utrmnilrue.  detemuliied, 

mel.  See  Hifk  cxplotive 

Peaiaae 

renloliie.  irj  iee  Hifk  explo«i*c 
Peracclic  acid  lohitioa,  itoi  oner  40% 
feroetiie  acid  emd  mot  ner  44  hydrogen 
peroxide 
Percklorala,  a-ot. 

ParckkKic  acid,  exrerdiag  50%  hml  aot 
excac4iaf  72%  (trcagtk 
ftrtUorie  acid  tutedint  ^2%  itremgih 
Perckloric  acid,  ao<  over  SO*  acid 

P«rckk>ro-metkyl-aiercaptaa 

Parcanioa  cap 

Percawina  faia 

Parfhwro-Z-lmuac 

Peraaagaaau,  a.ox 

fermemfMeu  offoteth.  Set  Potaasiuai 

pcraaagaaatc 

Peroxide,  orgaaic,  liquid  or  lohitioa. 

a.oj. 


Nonflamaia- 

ble  (*> 

Ncaflamna- 

blegas 

Coabustible 

liquid 

Flam  i>  able 

liquid 

Combuxtible 

liquid 

Flammable 
liquid 


(4) 


LabeKi) 

required 

(if  aot  exempt) 


ORk«<r 


Flammable 
tolid 


Flammable 
liquid 
Orgaaic 
peroxide 

Poiioa  A 
Poiioa  B 
Poiaoa  B 
Poiioa  B 


Flammable 
liquid 


Poiioa  B 


Flammabla 
liqaid 

Orgaaic 
peroxide 

Oxidizer 

Oxidizer 

Forbiddea 
Oxidizer 

Poiioa  B 

ClaiiC 
exphniTe 

ClamC 

cxphMi«e 

ORM-A 

Oxidizer 


Flammable 
liquid 


Oxidizer 

Oxidizer 

Noac 

Flamaabie 

liquid 

None 


Flammable 
liquid 


(5) 


EiceptioM 


Flammable 
•olid 


Flammable 
liquid 
Orgaaic 
peroxide 

Poiaoa  gai 
Poiioa 
Poiioa 
Po 


173.152 

173.306 

Noaa 

I73.llla 

173.111 

173.111a 

173.11* 


173.505 

Noae 


173. lis 
173.153 

Noac 
Noae 
173377 
Noaa 


flammable 
liquid 

Poiioa 


FlammaMi 
liqaid 

Orgaaic 
peroxide 

Oxidizer 

Oxidizer 

Oxidiaar 

EiphMva  C 
ExptomeC 
Noae 
Oxidiair 


Orgaaic 
peroxide  aad 
flammabk 
liquid 


173.345 

173.111 
173.223 

173.153 

Noaa 

173.244 

173.345 

Noaa 

Noae 

173.505 

173  153 


(6) 


Packagiag 

require- 

mean 


173.302 
173  314 

173304 


173.121 


173.121 


(7) 

Maiimam  qaaatity  ia 
oae  package 


(a) 

Paaeager 

carryiag 
aircraft 


173.1075 
173  115 


173  119 
173224 


173  334 
173.351 


173.359 


173  131 


173.34* 


173.119 

173.223 

173.154 
173  269 

173.269 

173.360 

173  107 

173  105 

173.510 
173.605 

173.154 


150 
pouad* 

Forbid- 
dea 


I  quart 


I  quart 


(b) 

Cargo 

oely 

aircraft 


Forbid- 
dea 


I  quart 
I  quart 


Forbid- 
dea 

Forbid- 
dea 
50 
pouada 

Forfoid- 


Forbid- 


300 
pouadi 

Forbid- 
dea 


55  galloai 


55galloai 


(I) 
Watir  ibipmealx 


(a) 
Cargo 


Forbid- 
dea 


55  galloat 
I  quart 


Forbid- 
dea 

I  qaart 

200 
poaadi 
I  qaart 


Forbid- 
dea 


1.2 
1.3 

1.2 
1.2 

1.2 


(b) 


Pai- 
•cager 
I 


I  quart      I  55  gaHoai 


1.2 
1.2 


1.2 
IJ 

M 
1.3 
U 
1.3 


Forbid* 
1  piat 

25 
poaads 

Forbid- 


FoiMd- 
dea 

Forbid- 
dea 
50 


10 


5  piam 


100 

poui 
5 


25 


173.119 


50 

pouadi 
10  galloai 


Forbid- 
dea 


5  piati 
10 


150 

poaadi 

150 

pouadi 

55gaBoai 

100 
pouadi 


1  quart 


IJ 
1.3 
1.2 
I 

IJ 


1.2 

1.3 
I 

IJ 
I 

I 
t 

IJ 

1.2 

1.2 


(c) 
Other  requifemeBU 


1.2 
1.2 


IJ 

4 


1.3 
1.3 


1.2 


Uader  deck   Mowage   mutt  be   ia  well 
veatilated  apace 

Slow  icparale  from  acelylaac.  Do  aot 
o*cnto«  with  other  cargo 


5 

I 

4 

M 

1.3 

1.2 


Separate  ttom  flammable  gaMi  or 
Kqaidt.  oxidizing  maleriab.  or  orgaaic 
pcroxidei 


Segregatioa  lame  u  for  flammabla 
lolidi  SeparaW  fram  flammaMi  gates 
Of  liquidi.  oxidiziag  auleriali,  or  or- 
gaaic pcroxidci 


Shade  from  radiaal  heat 


Slow  away  from  powdered  metak 

Segregitioa     tame     ai     for     corroiive 
maieriali.  Slow  away  horn  hydraziae 

Segregatioa     tame     ai    for    corrouve 
maunak  Stow  away  tmm  hydrazine 


Scparau  from  ammoaiam  compouadt, 
hydrogia  peroxide,  aad  acidi 


from  combaitMi  materi- 


S«ow  teaaraM  from  coi 
ab.  expkMiiraa.  or  acidt 


fil 
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(1) 


•/ 
w/ 

A 


W 


w 


(2) 


Hazardous  materials  detcriptions 
■od  proper  shipping  names 


Peroxide,  organic,  liquid  or  solutioa, 

n.o.s. 

Peroxide,  orgaaic,  solid,  a.o.s. 

Pesticide,  water  reactive,  inctudimg  but 
not  limitrd  to  fimtiridtt.  and  herbicidet, 
tie,  which  comtaim  mmagoneie 
ethylentbisdithio  cerbomote 

Petroleum  coke  (calciaed) 


Petroleum  coke  {umcelciHeJ) 

Ptiroteum  crude.  See  Crude  oil 
Petroleum  distillate 

Petroleum  distillate 

Petroleum  ether 

Ptiroleum  get.  liqitefted  Set  Liqueried 
petroleum  gas 

Petroleum  naphtha 

Petroleum  niphtha 

Phencapton 

Phenol.  See  Carbolic  acid 

Phenyl  dichloro  arsine 

Phenylenediamioe,  meta  or  para,  solid 
Phenyl  tricfalorotiline 

Phosgene  (diphosgene) 

Phosphinc 

Phosphoric  acid 

Phosphoric  acid  triethylencimine  Set 
Tris-j  l-aziridiayl  phosphinc  oxide) 

Phosphoric  aahydride  Iphotphorm 
ptnioMidt) 

Phosphorus,  amorphous,  red 

Phosphorus  bromide.  Stt  Phosphorus 
iribromide 

Phosphorus  chloride  Stt  Phosphorus 
trichloride 

Phosphorus  heplasulfide 
Phosphorus  oxybromidc 
Phosphorus  oiychloride 
Phosphorus  pcniachloride.  solid 
Phosphorus  peatasulfide 


Phosphorus  sesqutsulfide 

Phosphorus  tribrofflida 
Phosphorus  trichloride 
Phosphorus  triiuiride 
Phoiphonis,  while  or  ycHow,  dry 

Phosphorus,  while  or  yellow,  la  water 


(3) 


Hazard 
clan 


Oigaaic 
peroxide 
Organic 
peroxide 

ORM-C 


ORM<: 


ORhK; 


Combustible 
liquid 
Flammable 
liqaid 

Flammable 
liquid 


Combustible 
liqaid 

Flammable 
liqaid 

ORH-A 
PMsonB 

ORkl-A 

Corrosive 
maurial 
Pohon  A 

Ppiioa  A 


Corroiive 
material 


Corrosive 
material 
Flammable 
solid 


Flammable 

solid 

Corrosive 

amerial 

Corrosive 

material 

Corrosive 
material 

Flammable 
solid 


Flammable 
solid 

Cbrrotive 
osalerial 

Corroiive 
material 

Flammable 
tolU 

FlaamaMe 
K^Ud 

Flammable 

solid 


(4) 


LabcKi) 

required 

( if  mt  exempt) 


Orgaaic 
peroxide 
Organic 
peroxide 

Noae 


(5) 


Excaplioai 


173.153 
173.153 
173.505 


(6) 


Packagiag 

requirc- 

ncBU 


(7) 

Maximum  qnaatity  ia 
oae  package 


Noae 


FUmmaMe 
liquid 

Flammable 
liquid 


None 

Flammable 
liquid 

Noae 
PoitoB 

None 
Corrosive 

Poiioa  gal 

Flammable 
gas  and 
Poiioa  gas 

Corroiive 


Corrosive 


Flammable 
solid 


Flammable 
solid 

Corrosive 


Corroiive 

Corroiive  aad 
Poiion 

FUmmaMe 
•oitd,  aad 
Daagerotts 
when  wet 
Flammable 
tolid,  aad 
Daageroui 
whea  wet 
Corroiive 

Corrosive  aad 
PoiKia 

Flammable 
solid 

Flammable 
solid  aad 
Pomoa 
Flammable 
tolid  aad 
Poiioa 


173505 

173.1  l(a 
■  73.llt 
I73.llt 

173.1  lla 

173.111 

173.505 

Noae 

173.505 
Noae 

Noae 

Noae 

173  244 

Noae 
Noac 


Noae 
Noae 
Noae 

Noac 
None 


173.221 
173.154 
173.1040 


173  1045 


173.119 
173.119 


173.119 
173.510 

173.355 

173510 
173.280 

173  333 

173.328 

173245 

173.188 
173.189 


173.225 
173.271 
173.271 
173.191 
173.225 

173.225 

173.270 
173.271 
173.225 
173.190 


173.190 
173.232 


(a) 


carrymg 
aircraft 


Forbid- 
den 

Forbid- 
den 


1  quart 
I  quart 


I  quart 


Forbid- 
den 

Forbid- 
den 

Forbid- 
dea 
Forbid- 
den 

1  quart 


Forbid- 
dea 

Forbid- 
den 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid 
den 


Forbid- 
den 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
dea 

Forbid- 
dea 


(b) 

Cargo 

oaly 

aircraft 


I  quart 

25 
pounds 


(8) 
Water  shipments 


(a) 


Cargo 


1.2 
1.2 
2 


lOgaDoas 
lOgaUoas 


lOgaHoas 


30  galloas 


10  galloas 

Forbid- 
dea 
Forbid- 
den 

10  galloas 


100 
pounds 

11 
pouuds 


10 

pounds 
1  quart 

I  quart 

S  pounds 

pounds 

I I 
pounds 

I  quart 

I  quart 

10 
pounds 

Forbid- 
den 

25 
pounds 


IJ 

1.2 
1.3 
1.3 

1.2 


I 
I 
1 

1.2 

1.2 
1.2 


t 

1 


1.2 

1 
1 
IJ 


(b) 

Pai- 

teager 
vessel 


1.2 

1.2 

4 
4 


I 
5 
5 

1.2 


1,2 


I 
I 

1 
1.2 


(c) 


Other  reqaireitcali 


Stow  separate  from  combustible  materi- 
als, explosives,  or  acids 
Stow  separate  from  combustible  materi- 
als, cxpkMivet,  or  acids 

Keep  dry 


Not  subject  to  Paru  170-189  of  this 
subchapter  if  shipped  below  1 30  deg  F. 
Shipments  are  permitted  at  higher  tem- 
peratures only  when  specificiny 
authorized  in  writing  by  the  Department 
Not  permitted  if  temperatare  of  materi- 
al is  at  or  above  1 30  deg  F. 


Keep  dry 


Class  carboys  ia  hampers  aot  permitted 
uader  deck 


Keep  dry.  Clan  bottles  not  permitted 
under  deck 


Separate  from  oxidiziag  materiah 

Keep  dry.  Glass  carboys  not  permitted 
oe  paneager  vessels 
Keep  dry.  Glass  carboys  aot  permitted 
on  passenger  vesseb 

Keep  dry 

Separate  from  oxidizing  material 


Separate  from  oxidizing  materiab 


Keep  dry  Glau  carboyi  aot  permitted 
oa  patsenger  vesieh 

Keep  dry.  Glan  carboys  not  permitted 
oa  passenger  vessels 

Separate  from  oxidizing  materials 

Separate     from     flammable     gases     or 

liquids,  oxidiziag  materiab,  or  orgaaic 

peroxides 

Separate     from     flammable     gases     or 

liquids,  oxidizing  materiab  or  orgaaic 

peroxides 
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RULES  AND  REGULATIONS 


SI 72. 101  Hazardous  Materials  Table  (cont'd) 


3S 


(i> 


w/ 

A 


(2) 


Haiardou  mtcrials  dcicriptiou 
•■d  proper  ikippiat  B«a«* 


Pbocpboryl  chloride.  Se*  Photphorui 
oxychloridc 

fhoitrmfJtic film.  S*t  Film 
nunofrflttc  flask  powder.  S*t 
Fireworkt,  tpccial  or  Low  cxpkMives 
ncrmir,  dry.  Stt  High  cipknive 
ncrmu  of  tmmoium.  Stt  High  explosive 
Ficrie  »cid.  dry.  Sn  High  eiplouve 
Picric  acid,  vet,  with  not  lets  than  104 
water 


Krr<r  ari^,  wii  with  imi  leu  ikan  10% 
waif  r,  orer  25  fommdi.  Set  High 
eiplotivc 
Pia«  oil 

Piawheel*.  See  Fircworti,  coramoa 

PivaloyI  chloride.  See  TriBelhyl 
acelykhloridc 

Pfautic  lohrent,  a^^. 
Plastic  solvcat,  a.o.s. 
PlatoaiaiBaitratc  solatioa 

Poisoaoaa  liquid,  a  0.1. 
Poiaoaoas  liquid  or  gaa,  a.o.s. 

PoiaoaoBS  solid,  n.o.t. 

Poliak,  metal,  stove,  faraitare  or  wood, 

liqaid 

Polish,  metal,  stove,  furaiturc  or  wood, 

liqaid 

BflymerizaUe  malerml 

rolaasiam  anenate,  solid 

Potassiam  arseaite,  solid 

Polaaaiam  biflaoridc  sotatioa.  Set 
'Potaaaiam  hydrogea  nuoride  sohitioa 
Potaaaiam  bromate 

Polaaaiam  chlorate  Ipoiath  cUoraic) 

Potassiam  cyaaidc,  solid 

Potaaaiam  cyaaidc  solatioa 
Poiauimm  iickUtro  iaoeyonmrmte.  Stt 
Poiasaiam  dichloro  triaziactrioae 
Potaaaiam  dichloro-s-triaziactrioac,  dry 
(roaiaiaiat  more  rAaii  }9%  tymilahit 
cklorim) 

Polaaaiam  dichromaie 
Potaaaiam  flaoridc 
Potaaaiam  flaoride  sohiiioa 

Potaaaiam  hydrate.  Stt  Caustic  potash, 

dry. etc 

Potassium  hydrogea  fluoride  solutioa 

Potaaaiam  hydrogea  sulfate,  solid 

Potaaaiam  hydroside.  dry  solid,  flake, 
bead,  or  graaular 

Potaaaiam  hydroxide,  liqaid  or  solutioa 

Potaaaiam  hypochlorite  solutioa.  Stt 
Hypochlorite  solulioas  coatainiag  more 
than  7%  available  chloriae  by  weight 

Potassium  metabisuUitc 
Potaaaiam.  metal 


(3) 


Hazard 
cUaa 


Flammable 
solid 


Combustible 
liquid 


Combustible 

liquid 

Flammable 

liqaid 

Radioactive 

material 

Poiaoa  B 
Poiaoa  A 

Poiaoa  B 

Combustible 
liquid 
Flammable 
liquid 

Poiaoa  B 
Poiaoa  B 


(4) 


LabeKs) 

required 

(if  aoteicmpt) 


Oxidizer 


ORM-A 

ORM-B 

Corrosive 
material 


Corrosive 

material 

ORM-B 

Corrosive 
material 

Corrosive 
material 


ORM-B 

Flammable 

solid 


Flammable 
solid 


Nooe 


Nooc 

Flammable 
liqaid 

Radioactive 
(See  Sec. 
172.403) 

Poiaoa 
Poiaoa  gas 

Poisoa 

None 

Flammable 
liquid 


Oxidizer 

Oxidizer 

Oxidizer 

Oxidizer 

Poiaoa  B 

Poiaoa 

Poison  B 

Poiaoa 

Poiaoa 
Poiaoa 


Oxidizer 

Nob* 
Nooe 
Corrosive 

Corrosive 

None 

Corrosive 

Corrosive 


Noae 

Flammable 
solid  aod 
Daagerous 
whea  wet 


(5) 


Eiceptioas 


Noae 


173.111a 


173.1  Ita 
173. IIS 
173393 

173.345 
Noae 

173.364 

173. Ilia 

I73.I1S 

173.21 

173.364 

173.363 

173.364 

173.133 
173.133 
173.370 
173345 

173.153 

173.505 
173.505 
173.244 

173.244 
173  505 
173.244 

173.244 


173.505 
Nooe 


(6) 


Packagiag 

requirc- 

meau 


I73.I9J 
173.193 


173.119 
173.396 


173.346 
173.321 


173365 


173.129  1 
quart 


173.365 

173.154 
173.163 

173.352 
173.217 

173.510 
173.510 
173.249 

173.249 

173.510 
173.100 

173.245b 
173.249 


173.510 
173.206 


(7) 

Maximum  qaaatity  ia 
oac  package 


(a) 

Paaaaagcr 
carrying 
aircraft 


I  pouad 


I  qaait 


1  quart 
Forbid- 
dea 
50 


55  gallons 


50 
pounds 

50 
pounds 


25 

poaads 

25 

pounds 

25 

pounds 
55  galioas 


50 
pounds 


1  quart 
I  quart 

MS 


(b) 

Cargo 

only 

aircraft 


25 
pounds 


25 
poui 


25 
pounds 

I  quart 


Forbid- 
den 


(I) 
Water  shipaeata 


(a) 


Cargo 

vessel 


10  galioas 


55  galioas 
Forbid- 
den 
200 
pouads 


200 
pouads 

200 
pounds 


100 
pouada 

100 
poaads 

200 
pouads 

I  quail 


100 
pounds 


5  galkms 


5  galioas 

100 
pouads 

100 
pouads 

10  galioas 


25 
pouads 


1,2 
IJ 

1.2 
I 

la 

1,2 

u 

12 
1,2 

la 
1,2 
ijt 

1.2 
1,2 

1.2 

1.2 
1,2 

ta 


(b) 

Pas- 
senger 
vessel 


IJ 

1,2 
I 

1 
5 

I 

1,2 

1 

1.2 
1,2 

1,2 
1,2 
1,2 
1,2 

1,2 

1,2 

1,2 

1,2 
1,2 


U) 


Other  rcquircmcats 


Uoder  deck  stowage  permitted  oa  cargo 
vesseb  if  wet  with  more  than  iO% 
water.  Stow  away  from  heavy  metals 
aad  their  compouads 


Separate  from  ammoaium  compoaads. 
Stow  away  from  powdered  metala 

Separate  from  ammoaium  compouada. 
Stow  away  from  powdered  metab 

Stow  away  from  acids 
Stow  away  from  acids 


Keep  dry.  Do  not  stow  with  metals  or 
alloys  such  as  brass,  copper,  tin,  zinc, 
aluminum,  solder,  or  lead 


(I) 


•/ 
W/ 
A 


(2) 


Hazardous  materials  descriptions 
and  proper  shipping  names 
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(3) 


Hazard 


Segregation    same    as    for    flammable 
solids  Ubelcd  Daagaroas  Whea  Wet 


Potassium,  metal  liquid  alloy 

Potassium  aitrete 
Potassium  nitrite 


Potassium  nitrate  mixed  (/used)  with 
sodium  nitrite 


Potassium  perchlnrete 
Potassium  permanganate 
Potassium  pemiide 
Potassium  suHide 


Prtuurized  product.  Set  Compressed  gas. 
n.o.s. 

Primer.  See  Cannon  primer,  combination 
primer,  or  small-arm  primer 

frimir.  delonaiiiig.  See  Detonating 
primer 

Projeciile.  explosivt.  See  Explosive 
projectile 

Projeciile,  gai.  nomeipUuive  See 
Chemical  ammuniiion,  containing  Poison 
or  Irriiaiing  Uotenal 

Projectile,  gas,  smote,  or  incendiary,  with 
burster  or  booster  with  or  without 
detonating  fuze.  See  Explosive  projectile 
Projectile,  illuminating.  Incendiary  or 
smote,  with  etpelling  charge  but  without 
bursting  charge  Set  Fireworks,  special 
Projectile,  sand-loaded,  empty  or  solid 

Propane  or  Liquefied  petroleum  gas.  Set 
Liquefied  petroleum  gas 

Propellent  explosive 

Propellent  explosive  (solid.  Class  B.  and 
small-arms  primer)  See  'Propellent 
explosive,  solid 

Propellani  explosive  in  water  (Smoktiess 
powder) 

Propellani  explosive  in  water,  unsuble. 
condemned,  or  deteriorated  Ismoteleu 
powder) 

Propellent  explosive,  liquid 

Propellent  explosive,  solid 

Propionaldehyde 

Propionic  acid 

Propionic  acid  solution 

Propionic  anhydride 

Propyl  acetate 

Propyl  alcohol.  See  Alcohol,  n  o.s. 
Propylamine 

Propyl  chloride 

Propylene  diamine 

Propylene  dichloride 

Propylene  imine.  inhibited 

Propylene  or  Liquefied  petroleum  gas. 
See  Liquefied  petroleum  gas 

Propylene  oxide 


Flammable 
solid 


Oxidizer 
Oaidizer 

Oxidizer 

olilizer 

Otidiier 

Oxidizer 

Flammable 
solid 


Clam  A 
explosive 


ClamB 

explosive 

ClaaB 

exphnive 

ClaaB 

explosive 

ClamB 

explosive 

Flammable 

liqaid 

Corrosive 

material 

Corrosive 
material 

Corrosive 
material 

Flasamable 
liqaid 

Flammable 

liquid 

Flammable 

liquid 

Rarnmable 

liquid 

Flammable 

liquid 

Flammable 

liquid 


Flammable 
liquid 


(4) 


LabeKs) 

r^uired 

(if  nol  exempt) 


(5) 


Exceptions 


Flammable 
solid  and 
Daagerous 
when  wet 

Oxidizer 
Oxidizer 

Oxidizer 

Oxidizer 

Oxidizer 

Oxidizer 

Flammable 
solid 


Explosive  A 

Explosive  B 
Explosive  B 

Explosive  B 

Explosive  B 

Flammable 

liquid 

Corrosive 

Corrosive 

Corrosive 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
liqaid 
Flammable 
liquid 


Flammable 
liqaid 


None 

173  153 
173  153 

173 153 

173.153 
173  153 
None 
173.153 


173.55 
None 

None 
Noae 

Noae 

Noae 

I73.IIS 

173.244 

173.244 

173.244 

IT3.III 

Noae 
Noae 
I73.llt 
173. IK 
None 

173.111 


(6) 


Packagiag 

require- 

meats 


173.202 

173  182 
173  154 

173.183 

173219 

173  154 
173  194 
173  154 

173207 


17364 

173.93 
173  93 

173  93 

173.93 

173.119 

173.245 

173.245 

173245 

173.119 

173.119 
173  119 
173.119 
173  119 
173.139 

173.119 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aircraft 


(b) 

Cargo 

only 
aircraft 


(8) 
Water  shipments 


(a) 

Cargo 

vesael 


Fortnd- 
den 


25 

pounds 
25 
pounds 

25 
pounds 

25 

pounds 
25 

pounds 
Forbid- 
den 
25 
pounds 


Forbid- 
den 


Forbid- 
den 

Forbid- 
dea 

Forbid- 
den 

Forbid- 
den 
I  quart 

I  quart 

1  quart 

I  quart 

I  quart 


Forbid- 
dea 

Forbid- 
den 
I  quart 

I  quart 

Forbid- 
den 


ForfHd- 
dca 


I  pound 


100 

pouads 
100 
pounds 

100 
pounds 

100 
pounds 

too 

pounds 

100 

pounds 

300 

pounds 


Forbid- 
den 


Forbid- 
den 
ForlMl- 
dea 

10 

pouads 
10 

pouads 
1 0  galioas 

5  galioas 

10  gallons 

I  quart 

10  gallons 

10  galioas 
10  gallons 
10  galioas 
10  gallons 
5  pints 

I  gallon 


(b) 

Paa- 

seager 
vessel 


1.2 

1,2 
1.2 

1,2 

1.3 
1,2 
1,2 
1.2 


1.3 
1.3 

IJ 
1,3 
1.2 
1.2 
1,2 
1,2 

ta 

1,3 
1,3 

1.2 
1,2 
IJ 

IJ 


1,2 

1.2 

1.2 

1,3 
1.2 
1.2 
1.2 


5 
5 

5 
5 

1.2 
1.2 
I 
I 

5 
5 

I 
1 

1 


(c) 


Other  requirements 


Segregation    same    as    for    flammable 
soilds  labeled  Daagerous  When  Wet 


Separate  from  ammonium  compounds 
and  cyanides  Stow  away  from  food- 
stuffs 

Separate  from  ammonium  compounds 
and  cyanides.  Stow  away  from  food- 
stuffs 

Stow  away  from  powdered  metals 

Separate  from   ammonium  compounds 
and  hydrogen  peroxide 
Keep  dry 

Separate  from  liquid  acids,  flammable 
gases  or  liquids,  aiidizing  materials  or 
organic  peroxides 


Magazine  stowage  authorized 
Magazine  stowage  autborizcd 

Magazine  stowage  authorized 
Magazine  stowage  authorized 


Separated  by  a  complete  compartment 
or  hold  from  organic  peroxides 
Separated  by  a  complete  compartment 
or  hold  from  organic  peroxides 

Keep  dry 
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(I) 


w/ 

A 


(2) 


HaiardoQ*  naicnals  d««cripliou 
■ikI  proper  ikipping  aamet 


Propyl  fonaate 

Propyl  nercaptan 

Propyl  triclilorotalaac 

fnusic  aeid  S*€  Hydrocyinic  acid 
Ipruuic}.  liqaid  ar  unsubilized 
Pyridmc 

Pyropboric  liquid,  o.o.t. 


(3) 


Hazard 

clan 


Pyro  lulfuryl  chlondc 

Pyroiylin  plastic  tcrap 

Pyroiylia  plastict.  rods,  tiwcla,  rolU,  or 

ivbc* 

Pyroiylin  lohitioa 

Pyroiylia  lolauoa 

Pyroiylia  loNcai.  n.o.a. 

Pyroxylin  toUcni.  no*. 

Prrrolidioc 

Ouickline  5«r  Calcium  oiidc 
Radioactive  device,  n.o.t. 

Radioactive  material,  rnsilc,  n.o.i. 

Radioactive  aatcrial.  low  tpecinc 
activity  or  LSA.  n.o.t. 
Radioactive  material,  n.o.t. 

Radioactive  material,  imall  quantity. 

not. 

Radioactive  material,  ipccial  form,  n.o.i. 

Ragi.oii]p 

Raft,  vet 

Jtaihray  Fust*.  Stt  Fucc 

Raiharay  torpedo  Stt  Torpedo,  railway 

Range  oil.  Ste  Fuel  oil 

ktiacmt  comfoumd,  paimi,  mrnisk, 

lac^aer,  tic  Set  'Compound,  lacquer, 

paial,  or  vamitii.  etc  ,  removin|, 

reditciat,  or  ihmning.  liquid 

Rtfrigtrmmi  gas 

Refhteratni  machine 

Refrigeratiai  mackina 

Refrifcratiaf  mackina 

Xemsvuit  compaottd.  fimi,  *mmuk, 
Uc^mtr,  tu  ,S*t  'Compound,  lacquer, 
paint,  or  vamitk,  etc  ,  removing 
reducing,  or  tkinniag,  liquid 
Retin  lohrtion  ( rttin  compoumd,  liquid) 

Retia  tolntion  (rrua  com  found,  liquid) 

Riflt  trtmmdt.  Set  Grenade,  hand  or  rifle, 

eiploetve 

R^  fvmdtr.  Stt  *Propellant  explotive, 

or  Black  powder 

Road  aipkalt  or  tai  (  wAm  Htoud  (a  or 

otort  UifUth  foiml)-  Stt  Aipbalt 

Road  aipkalt  or  ur,  liquid.  Stt  Aipkalt. 

cutback 

Road  oil 


Flammable 

liquid 

Flammable 

liquid 

Corroiive 

material 


Flammable 
liquid 
Flammable 
liquid 

Corrotivc 
material 

Flammable 

wlid 

Flammable 

lolid 

Combustible 

liquid 

Flammable 

liquid 

Combustible 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Radioactive 
material 

Radioactive 

material 

Radioactive 

material 

Radioactive 

material 

Radioactive 

Radioactive 
material 
Flammable 
loUd 

Flammable 


(♦) 


LabeKs) 

required 

( if  not  exempt ) 


Flammable 

liquid 

Flammable 

liquid 

Corrosive 


Flammable 
liquid 
Flammable 
liquid 

Corrosive 

Flammable 

solid 

Flammable 

solid 

None 

Flammable 

liquid 

None 

Flammable 
liquid 

Flammable 
liquid 

None 

Radioactive 

Radioactive 

Radioactive 

Nona 

Radioactive 

Flammable 
solid 

Flammable 
solid 


(5t 


Exceptions 


Nonflamma- 
ble gas 
Flammable 
««» 

Flammable 
liquid 


Combustible 
liquid 
Flammable 
liquid 


Combustible 
liquid 


Nonflamma- 
Mcgai 
Flammable 
««* 

Flammabia 
liquid 


Nona 

Flammable 
liquid 


NOM 


17}  118 

None 

None 

173  lit 
None 

173244 
None 
173  197 
173  Il8a 
173  III 
173.1  l(a 
173.111 
173  118 

173391 
173  393 
173.392 
173393 
173.391 
173.393 

NOM 

None 


(6) 


Pnckaging 
require- 
ments 


173  314 
173  306 


173.306 
173.130 


ID.IIU 
173.111 


I73.llte 


173  119 
173.141 
173280 

173.119 

173  134 

173.247 
173.195 


173  119 


173  119 
173  119 


173.396 
173.393 
173.395 

173394 
173.199 

173200 


C) 


Matimum  quantity  ia 
one  package 


(a)     . 

Pasiengcr 
carrying 
aircmfl 


173.315 


173.306 


171.119 


I  quart 

Forbid- 
den 
Forbid- 
den 


I  quart 

Forbid- 
den 

I  quart 

Forbid- 
den 
SO 
pound* 


I  quart 


I  quart 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


(b) 

Cargo 

only 

aircraft 


10  galloiu 
1 0  galloat 
1 0  gallont 

10  gallon! 

Forbid- 
den 

I  quart 

Forbid- 
den 
350 
pounds 

10  gaHottt 

10  gallon* 
lOgalkM* 


Water  tbipmcnl* 


(a) 


Cargo 

I 


Forbid- 
den 


Forbid- 
den 


1.2 
IJ 
I 

1.2 
I 

I 

1 

U 

1,2 

1,2 

1,2 

1,2 

1.2 
1,2 
1,2 
1,2 
1,2 
1,2 
1.2 


(b) 


Pat- 

senger 
vessel 


1.1 
1,3 
1,2 


1,2 
1,2 


I 
5 

I 

I 
5 

4 

5 

I 

1,2 

I 

1,2 

I 

1,2 
1.2 
1.2 
1.2 
1,2 
1,2 
1.2 


(c) 


Other  rcquircmcntt 


1,3 
1,3 


U         1.2 


Keep  dry 


Shade  from  radiant  heat.  Separate  from 
flammable   gases  or    liquids,   oxidiiing 
materiab,  or  organic  peroiidei 
Keep  dry   Glass  carboys  not  permitud 
on  passenger  vessels 
Shade  from  radiant  heat 


Keep    dry.    Separate    from    flammable 

gases  or  liquids,  oxidizmg  materials,  or 

organic  peroiidcs 

Separate    from     flammable    gases    or 

liquids,  oxidizing  materials,  or  organic 

peroxides 
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(I) 


w/ 

A 


(2) 
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(3) 


Hazard 
class 


Rocket  ammunition  with  empty 
projectile 

Rocket  ammunition  with  explosive 
projectile 

Rocket  ammunition  with  gas  projectile 

Rocket  ammunition  with  illuminating 
projectile 

Rocket  ammunition  with  incendiary 
projectile 

Rocket  ammunition  with  inert  loaded 
projectile 

Rocket  ammunition  with  smoke 
projectile 

Rocket  ammunition  with  solid  projectile 

Rotkel  body,  milk  titcihc  primer  or 
rUclric  Mquib 

Rocket  engine,  liquid 

Rocket  fireworki  Set  Fireworks, 
common 

Rocket  head.  Set  Explotive  projectile 

Rocket  motor 


Rocket  motor 

Roman  candlt.  See  Fireworks,  common 
Rosin  IcoUphomy)  or  Resin 
Rough  ammoniate  unkage  (lets  ihom  7% 
moUinre  comenl) 

Rough  ammoniate  tankage  7%  or  more 
moisture  content 


Rubber  curing  compound  (lolid) 
Rubber  tcrap  or  rubber  bufTingi 

Rubber  thoddy.  regenerated  rubber,  or 

reclaimed 

Rubidium  metal 


Rubidium  metal,  in  cartridge* 

Rum,  denatured 

Rntt  preventive  coaling 

Safety  fute.  Stt  Fu*e,  safety 
Safety  iquib 

Sa/aw.  Stt  Fireworki  common  or  special 
Sample  o/txploiire 

Sand  acid.  Set  Hydrofluorosilicic  acid 

SawduM  ( wken  dry,  cUom,  amdfret  from 

oil) 

Salanic  acid,  liqnid 

Seif-lifklmt  cifrtiu 

Satf-propeUed  vehkk 

Shaped  charge,  coamcrcial.  Sm  High 
exploaiv* 

Skellmc  See  'Paint, enamel,  lacqaer, 

suia,  shellac,  varnish,  etc. 

Shell,  flreworkt.  See  Fireworki,  common 

»r  ipacial 

Skip,  diiirtu  ilgmal.  See  Firework*. 

*pccial 

Sigiul  flar* 

Silicofluoric  acid  See  Hydroflwonxilicic 


ClauB 
'Ciplosive 
Class  A 
eiplotive 

Class  A 
explosive 

Class  A 
explosive 
Class  A 
explosive 
Class  B 
explasivc 
Clais  A 
explosive 

Class  B 
explosive 


C\m  B 

explosive 


Class  A 
explosive 

Class  B 

explosive 

ORM-C 

Flammable 
solid 

Flammable 
s«lid 


ORH-C 

Flammable 
solid 

Flammable 
solid 

Flammable 
Mlid 


Flammable 
solid 


Flammable 
liquid 

Pombutlible 
|i«.id 

ClanC 
C(plo*ivc 


ORM-C 

Corrosive 
material 

Flammable 
•olid 


CUmC 

txploaivc 


(4) 


Label(t) 

required 

(if  not  exempt) 


Explosive  B 
Explosive  A 
Explotive  A 
Explosive  A 
Explotive  A 
Explosive  B 
Explosive  A 
Explosive  B 

Explosive  B 

Explosive  A 
Explosive  B 


None 

Flammable 

solid 

Flammable 
solid 


None 

Flammable 
solid 

Flammable 
solid 

Flamuable 
•olid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
liquid 

None 


Explotive  C 


None 
Corroave 


Flammable 
lolid 


ExpkMlTcC 


(5) 


Exceptions 


None 

None 

None 

None 

None 

None 

None 

None 

173.55 

None 

None 
None 


173.505 
None 


173.505 
173.153 

173  153 

None 

173.206 

173.118 
I73.llta 

None 

I73.S6 

173.505 

No«w 

173.21 

173.120 

173.65 


(6) 


Packaging 
require- 
mentt 


17390 
173.57 
173.57 
173.57 
173.57 
17390 
173.57 
17390 

17395 

17379 
173.92 


173.1060 
173.210 


173210 


173.1065 
173.201 


173.201 
173206 


173.119 


173.106 


173.1070 
173.245 


173.257 
173.306 


171.10* 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aircraft 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
Forbid 
den 

Forbid- 
den 
Forbid- 
den 
Forbid- 
den 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 

Forbid- 
den 


Forbid- 
den 

Forbid- 
den 


10 
pounds 

10 

pounds 

Forbid- 


I  pound 


I  quart 


50 
pounds 

ForMd- 
dca 


Forbid- 
den 
Forbid- 
den 


50 
pounds 


<b) 

Cargo 

only 
aircraft 


(8) 
Water  shipments 


Forbid- 
den 
Forbid 
den 
Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 
Forbid 
den 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 
550 
pounds 


Forbid- 
den 

Forbid- 
den 


10 

pound! 

10 

poundi 

25 

poundi 


25 
poundi 


10  gallont 


150 
pound! 

Forbid- 
den 


5  piati 


(a) 


Cargo 
vessel 


Forbid- 
den 


200 
pounds 


1.3 

6 

6 

6 

6 

1.3 

6 

1.3 

1.2 

6 

1,3 

1,2 


1,2 
1,2 

1,2 

1,2 


1.2 
1,2 

1.3 


1.2 
1.2 
1,2 


1,2 


lb) 


Pas 

senger 


5 
5 

1,2 
5 

1,2 

1.2 
1,2 

1,2 


1,3 


1,2 
1.2 


1,2 


(c» 


Other  requirements 


Magazine  ttowage  authorized 


Separate  from  flammable  gases  or 
liquids,  oxidizing  material!,  or  organic 
peroiidei  Temperature  of  tankage 
mutt  not  exceed  100  deg  F. 


Segregation  tame  at  for  flammable  solid 
labeled  Dangerous  when  wet 


Segregation  same  as  for  flammable  solid 
labeled  Dangerous  when  wet 


Keep  dry 


Keep  dry 
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RULES  AND  REGULATIONS 


5172.101  Hazardous  Materials  Table  (cont'd) 


(I) 


w/ 

A 


(2) 


Hazardottt  materials  descriptioat 
aad  proper  shippiBj  name* 


(3) 


Hazard 
clan 


Silicon  chloride  or  ailicon  tetrachloride 

SUiciM  chrome,  tiolktrmie.  See 
EKothennic  silicon  chrome 

Silicon  lelrafluoridc 

Silver  cyanide 

Sihrer  nitrate 

Sitsl.  Set  Fiben 

SluJge  acid.  See  Acid.  ilud(c 

Small  arms  ammunitiim 

Small  arms  ammunition,  irriuting  (rear 
f»s)  cartridge 
Small  arms  primer 

Smoke  candle 

Smoke  ge»er»ior.  See  Chemical 
ammaiiiiott,  Poiton  A  or  B  Material 

Smoke  grenade 

SmokeUu  powder  for  caaiton  or  immll 

arms.  See  Propellant  explosive.  Class  A 

or  B 

Smokeless  powder  for  small  arms  ( 100 

pomnds  or  leu) 

Smoke  pot 

Sinai*  projectile  with  bunliHt  d—ri'- 

See  Explosive  projectik 

Smoke  projectile  with  expelUmg  charge  hut 

without  hurttimg  charge  See  Fireworks, 

special 

Smoke  signal 

5o^  amatol.  See  High  explosive 
Soda  lime.  soKd 

Sodiaa  alaminau.  solid 

Sodium  aluminate  solution 

Sodium  alumiaum  hydride 


Sodium  amide 


Sodium  arsenate 

Sodiam  arscnitc  (w<ali0a)  liquid 
Sodiam  azida 


Sodiaa  bisulfau.  solid  or  aotatioa.  See 

appropriate  Sodium  hydrogen  sulfate 

catry 

Sodium  bisuUHe.  soKd.  See  Sodium 

hydrogea  suffiu.  solid 

Sodium  broaatc 


Sodiam  chlorau  (sada  cMaraM) 

Sodiam  chlorita 

Sodium  chlorite  soiatioa  (nar  exceeding 
42%  udimm  chlorite) 
Sodiam  cyaaide.  soM 


Corrosive 
material 


Nonflamma- 
ble gaa 
Poison  B 

Oxidizer 


(4) 


LabcHs) 

required 

(if  not  exempt) 


Class  C 
explosive 

Class  C 
explosive 

Class  C 
explosive 
Class  C 
explosive 


Class  C 
explosive 


Flammable 
solid 

Class  C 
explosive 


Class  C 
explosive 

Corrosive 

material 

ORM-B 

Comxiva 
material 

Flammable 
soKd 


Flammable 
solid 


PoiaoaB 

Poiaoa  B 
Poisoa  B 


•  I  Sodiam  cyaaid*  sohitioa 


Oxidizer 


Oxidixer 


Oxidizer 


Corrosive 
material 
Poiaoa  B 


Poiaoa  B 


Corrosive 


Nonflamma- 
ble gas 
Poiscm 

Oxidizer 


Noac 
Irritant 
Explosive  C 


Flammable 
solid 
Explosive  C 


Explosive  C 

Corrosiva 

None 

Corrosive 

Flammable 
solid  and 
Dangerous 
when  wet 
Flammable 
solid  and 
Oaageroas 
When  Wet 

Poiaoa 

Poiaoa 

Poiaoa 


Oxidiaar 

Oxidizer 

Oiidiiar 

Corrosiva 
Poiaoa 


(5) 


Exceptions 


173244 

173.306 
173.370 
173.1J3 

None 
None 
None 
None 


Explosive  C         None 


173.8« 
Noac 


None 

173.244 
173.505 
173.244 
Noac 

None 

173.3*4 

173.345 
173.364 


17J.I53 
173.153 

Nona 

173.244 
173.370 


(6) 


Packaging 

reqaire- 

menu 


173.247 
173.302 
173  1(2 

173.101 
173.101 
173  107 
173.108 

173.101 


173  197a 
173. fb« 


(7) 

hiaxiaum  quantity  ia 
oae  package 


(a) 

Passenger 

carrying 
aircraft 


I73.IOS 


173.245b 

173.510 
I73.S00 
173.249 

173.206 


173.206 


173.365 
173.361 
173.346 
173375 


173.345    173.352 


173.154 
173.16) 
173  160 
173.263 


I  qaan 


Forbid- 
dea 
25 
poaiids 

25 
pounds 


50 

pounds 
Forbid- 
dea 

50 
pouads 

SO 
pounds 


50 
pounds 


Forbid- 
den 
50 
pounds 


50 
poaads 

25 

poaads 

25 
pounds 

1  quart 

Forbid- 
dea 


Forbid- 
dea 


50 
pouads 

I  quart 

SO 
pounds 


(b) 

Cargo 

only 

aircraft 


(1) 
Water  shipaeau 


(a) 


Cargo 


galloa 


300 
pounds 


100 
pounds 


ISO 
pounds 

ISO 
pounds 

ISO 
pounds 

200 
pounds 


ISO 
pounds 


Forbid- 
den 
200 
pounds 


200 
pounds 

100 
pouads 

100 

pounds 
3  gallons 

25 
pounds 


23 
pounds 


200 
pounds 

55  gallons 

100 
pouads 


I 

1.2 

1,2 

1.3 
1.3 
1.3 
1.3 

1.3 

1.3 
1.3 


(b) 


Pas- 
senger 
I 


25 
pounds 

25 
pounds 

ForMd- 


I  quart 

25 

poaadac 
200 
poaads 
I  I  qaan 


14 
1.2 

1.2 
IJ 

1.2 


I J 
1.2 


100 
pouads 

100 
pouads 

100 
pouads 

4  galloas 


SSgaBoia 


4 

IJ 

1.2 

1.3 
1.3 
1.3 
1.3 

1.3 

1.3 
IJ 


(c) 


Other  requirements 


1.3 
IJ 

1.2 
5 


1.2 

IJ 
1.2 


1.2 
1.2 

u 
u 


Keep  dry.  Glaa  carboys  not  permitted 
on  passenger  vesseb 


Stow  away  from  foodstuffs 
Stow  away  from  acids 
Stow  away  from  foodstuffs 


1.2 
1.2 
1.2 
1 


Segregation  saac  as  for  explosives 


Keep  dry 


Scgregatioa    saac    as    for    flammable 
solids  labeled  Daagaroas  «hca  Wet 


Scgregatioa  saac  as  for  flaaaablc  solid 
labeled  Dangerous  When  Wet 


Stow  away  from  heavy  metals,  espe- 
cially lead  aad  iu  coapounda.  Stow 
separate  froa  acidt 


Stow   wparale 

pouads.    Stow 

aetata 

Stow   separate 

poaads.    Slow 

aetak 

Stow   separate 

poaads.    Stow 

aculs 

Gfata  carboys  i 

uadcr  deck 


Slow  away  froa 


Slow  away  ftoa  acids 


froa  aaaoaina  coa- 
away    froa    powdered 

froa   aanHMiaa  coa- 
away    ftoa    powdered 

froa   aaawaiam   com- 
away    firoa    powdered 

a  haapers  aol  pcfaitlcd 

acidt 


-, . 

RULES  AND 
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9172.101  Hazardous  Materials  Table  (cont'd) 

<i) 

(2) 

(J) 

(4) 

(S) 

(«) 

7) 
1  quantity  ia 

tt) 

Water  sfaiDB>«>  Its 

Hazardous  aaterials  descriptioas 

Hazard 
claa 

LabeKs) 

required 

(if  not  exempt) 

Exceptions 

Packagi>i 

rcqaira- 
acatt 

oase  package 

•/ 

w/ 

A 

(a) 
Paaacager 

(b) 
Cargo 

(a) 

Cargo 
vessel 

(b) 
Pas- 

(c) 

carryiag 

oaiy 

scager 

Other  requirements 

aircraft 

vessel 

Sodiaa  dichlora  itocyaaurau.  See 

Sodiam  dichloro-s-triaziactrioae 

Sodium  dicfeloro-s-triaziac-Uioae 

Oxidizer 

173.153 

173.217 

50 

100 

IJ 

1.2 

poaads 

pouads 

A 

Sodiaa  dichroaale 

ORM-A 

Noac 

173.505 

I73JI0 

" 

A 

Sodiaa  fluoride,  solid 

ORM-B 

Noac 

173.505 

173.510 

• 

Sodiaa  fhioridc  sohiliofi 

Sodiua  hydrate.  See  Caustic  loda.  dry. 
etc. 

Corrosive 
material 

Corrosive 

173.244 

173.245 

1  qaan 

SgaBoaa 

IJ 

IJ 

Stow  away-froa  acids 

Sodiua  hydride 

Flammable 

Flammable 

None 

173.191 

Forind- 

25 

1.2 

5 

Segregation    same    as    for    flammable 
sohds  Ubeled  Dangerous  When  Wet 

7'' 

solid  aad 

dea 

poaads 

Daageroas 

■ 

whca  wet 

A 

Olihl-B 

Noac 

173.50$ 

173.510 

25 

100 

173.100 

pouads 

poaads 

• 

Sodiua  hydrogea  sulfate  soiatioa 

Corrosive 
material 

Corrosive 

173.244 

173.245 

1  qaan 

1  galloa 

ta 

IJ 

A 

Sodiam  hydrogea  salfitc.  solid 

ORhl-B 

None 

173.505 

173.510 

2S 

100 

potiads 

poaads 

Sodiam  hydrosuimc  (sadiua  dilhioiOte) 

FtamaaSle 

solid 

Flammable 
solid 

173.153 

173.204 

25 
pounds 

100 
poaads 

1.2 

IJ 

Keep  dry.  Below  deck  stowage  in  meul 
drums  only    Separate  from  flammable 

gases,  liquids,  oxidizing  materials,  or  or- 

ganic peroxides 

Sodiam  hydroxide,  dry  solid,  flake,  bead. 

CornMiTc 

Corrosive 

173.244 

l73  24Sb 

25 

200 

1.2 

IJ 

Keep  dry 

or  graaular 

maerial 

poaads 

poaads 

• 

Sodium  hydroxide,  liquid  or  solulioa 

Corrosive 
aaurial 

Corrosive 

173.244 

173.249 

1  quan 

SgaUoas 

1.2 

IJ 

A 

Sodiaa  aeubisuMiu 

ORM-B 

None 

173.505 

I73JIO 

Sodiaa.  aeul 

Flammable 
solid 

Fbmmable 
solid  and 

None 

173.206 

Focbid- 
dea 

25 
poaads 

1.2 

5 

Segregation  same  as  for  flammsble 
solids  labeled  Dangerous  Whea  Wei 

Dangerous 

when  wet 

Sodiua.  aeul  dispersion  ia  organic 

Flammable 

Flammable 

Noac 

173.230 

FofMd- 

10 

1.2 

5 

Segregation    same    as    for    (lammable 

solvent 

solid 

solid  and 
Dangerous 
whea  wet 

dca 

poaads 

solids  labeled  Dangerous  When  Wet 

Sodium,  metal  liquid  alloy 

Flammable 

IT 

FUmanble 
solid  aad 
Dangerous 
whea  wet 

Noac 

173.202 

Fofbad- 

dca 

1  poaad 

U 

5 

Segregation  same  as  for  flammable 
solids  labeled  Dangerous  When  Wet 

• 

Sodium  methylate.  alcohol  mixture 

Coabustiblc 
liquid 

Noac 

173.1  Ita 

1.2 

IJ 

• 

Sodium  methylate.  alcohol  mixture 

Flammable 
liqaid 

FUmmable 
liquid 

173. IIS 

173.119 

1  qaan 

lOgaBoas 

1.2 

1 

• 

Sodium  methylate.  alcohol  mixture 

Corrosive 
material 

Corrosive 

173.244 

173.245 

1  qaan 

1  qaan 

IJ 

IJ 

Sodium  methylate.  dry 

FlaanmaMc 
solid 

Flammable 
solid 

173.153 

173.154 

25 
pouads 

100 
poaads 

1.2 

1 

Segregation  same  as  for  flammable 
solids  labeled  Dangerous  When  Wet 

Sodium  monoxide.  soHd 

Corrosive 
material 

Corrosive 

173.244 

173.245b 

25 
poaads 

100 
pouads 

1.2 

IJ 

Keep  dry 

Sodium  nitrate 

Oxidizer 

Oxidizer 

173.153 

173.112 

25 

100 

1.2 

IJ 

pouads 

poaads 

Sodiam  nitrate  hagt.  See  Bap.  sodium 

"■*■» 

nitrate,  empty  and  unwashed 

Sodium  nitrite 

Oaidizer           | 

Oxidizer 

173.133 

173.154 

25 

100 

IJ 

IJ 

Slow   separate   from   ammonium   com- 

173.234 

poaads 

poaads 

pounds  and  cyanides.  Stow  away  from 
foodstuffs.  Bagged  material  not  per- 
mined  on  passenger  vessels 

Sodium  nitrite  mixed  {fused)  with 

Oxidizer           j 

Oxidizer 

173.153 

173.113 

25 

100 

1.2 

IJ 

Stow   separate   from   ammonium   com- 

potassium aitrau 

poaads 

pounds 

pounds  and  cyanides.  Stow  sway  from 
foodstuffs 

Sodium  aitriu  mixture  (Modium  nitrate. 

Oaidizer           | 

Oxidizer 

173.153 

173.234 

25 

100 

1.2 

IJ 

Slow   separate   from    ammonium   con- 

eadium  nitrite,  and potaitium  nitrate) 

potiads 

pounds 

pounds  and  cyanides  Stow  away  from 
foodstuffs 

A 

Sodium  pcBUchlorophcnate 

ORM-A 

Noac 

173.505 

173.510 

Sodium  pcrchlorale 

Oaidizer 

Oxidizer 

173  153 

173.154 

25 

100 

1.3 

1,3 

Stow  away  from  powdered  mctab 

poaads 

pounds 

Sodium  permanganate 

Oxidizer           | 

Oxidizer 

173.153 

173.154 

25 

100 

IJ 

IJ 

Separate  from  ammonium  compounds 

pounds 

pounds 

and  hydrogen  peroxide 

Sodium  peroxide 

Oxidizer           | 

Oxidizer 

Noac 

I73.U7 

Forbid- 

100 

1.2 

1 

Keep  dry.  Slow   away  from   powdered 

den 

pounds 

meteb.  permanganates,  combustible 
packing  of  other  cargo,  and  combusti- 
ble fofxlstuffs 

Sodium  phenolate.  soKd 

Corrosive 
material 

Corrosive 

173.244 

173.245b 

25 
pounds 

100 
pounds 

U 

IJ 

Sodium  phosphide 

Flammable 

solid 

FUmmable 
solid  and 

Noac 

173.154 

Forbid- 
den 

25 
pounds 

1 

5 

Dangeroas 

when  wet 

Sodium  picramate,  wet  (wUk  1  Ittui 

Fhnmable 

Flammable 

Noac 

173.205 

Fortiid- 

25 

la 

5 

Stow   away  from   heavy   metab.  espe- 

20% mater) 

solid 

solid 

dca 

pounds 

cially  lead,  and  iu  compounds 
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RULES  AND  REGULATIONS 


§172.101  Hazardous  Materials  Table  (cont'd) 


(>) 


'I 

w/ 

A 


(2) 


Hazardom  ■(teriab  detcriptioat 
ud  proper  >hippin(  name* 


(J) 


Hazard 
clan 


Sodiua  poUMium  alloy 


Sodima  tulfau.  acid.  Stt  tppnprmie 
Sodium  hydrogca  tulfale  entry 
Sodiua  wifide,  anhydrous 


Sohteat,  ■o.i. 

Solvent,  a.o  J. 

Sfrklert  See  Fireworks,  comaioa 
Sptmi  iron  mau.  See  Iron  mass,  spent 
Spent  irom  tpomge  Set  Iroa  sposfe.  spent 
Spent  mixed  acid.  See  Nilratitt|  acid 
Sptmi  otHe.  See  Oiide.  spent 
Spent  lutfahc  acid.  See  sulfuric  acid, 
spent 
Spirits  of  niuoflyceria.  ( /  to  I0%^ 

Spirits  of  nitroflyceria.  not  eiceedin( 

I  %  ttitro|lycerin  by  weight 

Sptnu  of  salt.  See  Hydrochloric  acid 

Sporting  powder.  See  Black  powder  or 

Propellant  eiplosive.  solid.  Class  B 

eiplosive 

Spray  itaningjhiid.  Set  Engine  starting 

fluid 

Spreader  cartridge.  See  Fireworks,  special 

Sqmik,  eleciric  or  tafety.  Set  Electric 

sqaib  or  Safety  squib 

5laia  See  'Paint,  caamel,  lacqacr,  suia. 

shellac.  Taraish.  etc. 

Staaaic  phosphide 


Staanons  chloride,  solid 
Starter  cartridge 

Suncr  cartridge 

Storage  battery  wet.  See  Batury.  electric 
storage,  wet 
Straw  See  Hay 
Strontium  arsenite,  solid 

Strontium  chlorau 


StroBlium  chlorate,  wet 

Strontium  nitrate 

Strontium  peroside 

Strychnine  salt,  solid 

Strychnine,  solid 

Siypknati  of  lead.  See  Initialing  eipkMivc 
Styreae  moaomer,  iahibited 

Sacciaic  acid  peroside 

Sulfur  chloride  {mono  aaddi) 

Sulfur  dioxide 

Sulfiir  flower.  See  Sulfur 
Sulfur  hexaflaoride 

Snifiiric  acid  {ForfmmiKg  tittfmric  acid. 
MetOlemm) 


Flammable 
solid 


Flammable 
solid 


Combustible 
liquid 
Flammable 
liquid 


(4) 


Label(s) 

required 

(if  not  exempt) 


Flammable 
liquid 
Flammable 
liquid 


Flammable 
solid  and 
Dangerous 
when  wet 


Flammable 
solid 


Flammable 
liquid 


(5) 


Exceptions 


Flammable 
liquid 
Flammable 
liquid 


Flammable 
aoW 


ORM-B 

ClaaaB 
explosive 

Class  C 
explosive 


Poiaoa  B 
Oxidizer 

Oxidiaer 

Oxidizer 
Oxidizer 
Poiaoa  B 
Poison  B 


Flammable 

liqaid 

Orgaaic 

peroxide 

Corrosive 

maurial 

Noaflamma- 

blegas 


None 


173.153 


173  Ilia 
173  lit 


Flammable 
solid  aad 
Dangerous 
when  wet 
None 
Explosive  B 

ExploaiveC 


Poiaoa 
Oxidizer 

Oxidizer 

Oxidizer 
Oxidiaer 
Poison 
Poison 


Flammable 

liquid 

Orgaaic 

peroxide 

Corrosive 

Noaflamma- 
Magas 


Noaflamma- 

Noaflaama 

bkgas 

bkgas 

Corrosive 

Corrosrvc 

material 

None 
173  IK 


None 


173.505 

Noae 


Noa« 


I733M 
173.153 

173.153 

173.153 
173.153 
173.364 

Noae 

173.111 
173.153 
None 
173.306 

173.306 
173.244 


(6) 


Packaging 

rcqaire- 

meau 


173.206 


(7> 

Maximum  quaatity  ia 
oae  package 


(a) 

Paaaeager 
canyiag 
aircraft 


Forbid- 
dea 


173.207  25 

pouada 


173  119 


173.133 
173.133 


173.154 


173510 
17392 


173.102 


173365 
173.163 

173.163 

173  IS2 
173.154 
173.365 
173.377 

173.119 

173.157 
173.151 
173.247 

173.304 
173.314 
173.315 

173.304 
173.272 


(b) 

Cargo 

oaly 

aircraft 


I  quart 


Forbid- 
den 
1  quart 


25 
poaada 


300 
pouads 


10  galloas 


(() 
Water  shipaiCBU 


(a) 


Cargo 
veaci 


Forbid- 
den 


Forfaid- 

dca 

50 

pouads 


50 

pounds 
25 
pounds 

23 
pounds 

25 

pouads 

25 
pouads 

50 
poaada 

Forbid- 
dea 

1  quart 

Forbid- 
dea 
Forbid- 
dea 

Forbid- 


150 
pouada 

I  quart 


6  quaru 


IJ 

U 


(b) 

Paa- 
aeager 
I 


1,2 


6  quarts        1,2 


25 
pouads 


200 
pounds 

150 
pouads 


200 
pounds 
100 
pounds 

200 
pounds 

100 

pouads 
100 
pouads 

200 
pouads 

200 
pouads 

10  galloas 

25 

pouads 
I  galloa 

300 
pouads 


300 
pouads 

I  galloa 


IJ 


1.2 


(c) 


Otter  raqaircmcatt 


Uadcr  deck  stowage  must  be  readily  ac- 
cessible SegregatioB  same  as  for 
flammable  soMs  labeled  Dangerous 
Whea  Wet 


Slow  separate  from  liquid  acids. 
Scparase  from  flammable  gases  or 
liquids,  oxidaaag  materials  or  organic 
peroxides 


1.3 

ij 

1,2 
1,2 

la 

1.2 

u 

1 

1 

1.2 
1.2 


5 

1.3 

1.2 
1.2 

IJ 

IJ 
1.2 
\2 
1.2 

1.2 

I 

4 

1.2 
1 


Segregation  same  as  for  explosives 


Segregation  same  as  for  flammable  solid 
labeled  Daagerous  Wtea  Wet 


Slow  separate  from  ammonium  com- 
pounds. Slow  away  from  powdered 
metals 

Slow  separau  from  ammoaium  com- 
pouads.  Slow  sway  from  powdered 
matab 


Keep  dry 


Keep  dry.  Olaas  carboys  not  peimitled 

on  paaaeager  vessels 

Slow  away  from  living  quarters 


Keep  dry.  Under  deck  stowage  is  per- 
mitted oa  cargo  vessels  oaly  ia  mcul 
drams 


« 
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§172,101  Hazardous  Materials  Table  (cont'd ) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

Maximum 

quantity  in 

Water  shipments 

Hazardous  materials  descriptions 

Hazard 

Label(s) 
required 

Exceptions 

Packaging 
require- 

one package 

•/ 
w/ 

<») 

(b) 

(a) 

(b) 

(c) 

A 

and  proper  shipping  names 

class 

(if  not  exempt) 

ments 

Passenger 

Cargo 

Cargo 

vessel 

Pas 

carrying 

only 

senger 

Other  requiremenu 

aircraft 

aircraft 

vessel 

Sulfuric  acid,  spent 

Coriqsive 
mat^fial 

Corrosive 

None 

173.248 

Forbid- 
den 

1  quart 

' 

Under   deck    stowage    is   permitted    on 
cargo  vessels  only  in  meul  drums 

Sulfuric  anhydride  See  Salfur  trioxide, 

stabilized 

• 

Sulfurout  acid 

Corrativc 
malt  rial 

Corrosive 

173  244 

173245 

2  gallons 

2  gallons 

1,2 

Glass  carboys  in  hampers  not  permitted 
under  deck 

W 

Sulfur,  solid 

ORM 

-C 

None 

173.505 

173  1010 

1.2 

1,2 

Protect  from   sparks   and  open  flame 
Stow  separate  from  oxidizing  materials. 
Segregation    same    as    for    flammable 
solids 

Sulfur  trioxide.  stabilized 

Corrosive 
mattfial 

Corrosive  and 
Poison 

173244 

173273 

Forbid- 
den 

1  gallon 

1.2 

1.2 

Keep  dry.  Glass  bottles  not  permitted 
under  deck 

Sulfuryl  chloride 

Corrosive 
matttial 

Corrosive 

173.244 

173247 

1  quart 

1  quart 

1 

Keep  dry.  Glass  carboys  not  permitted 
on  passenger  vessels 

Sulfuryl  fluoride 

Nonnsmma- 
blegas 

Nonflamma- 
ble gas 

173  306 

173304 
173.314 

150 
pounds 

300 
pounds 

1.3 

Sulphur  See  Sulfur 

Supplementary  charge  (eiplosive) 

Cla* 

A 

Explosive  A 

None 

17369 

Forbid- 

Forbid- 

6 

explohive 

den 

den 

Tankage  Set  Garbage  tankage 

• 

Tankage  fertilizer 

Flailiaiablc 

Flammable 

None 

173.209 

Forbid- 

Forbid- 

1 

Keep    dry.    Separate    from    flammable 

solid 

solid 

den 

den 

gases  or  liquids,  oxidizing  materials,  or 
organic  peroxides 

• 

Tankage,  rough  ammoniate 

FUwaiable 

Flammable 

None 

173.210 

Forbid- 

Forbid- 

1 

Keep    dry.    Separate    from    flammable 

soM 

solid 

den 

den 

gases  or  liquids,  oxidizing  materials,  or 
organic  peroxides 

Tank  car.  containing  reiidaal  phoiphonu 

173  232 

and  filled  with  water  or  inert  gai 

W 

Tank  car.  empty  (prttiomily  attdfor  a 
hazardous  mattrial) 
Taak  car  empty  (previoutlj  asedfor  a 
foaon  A  material) 

173.29 
172.506 

173.29 

w 

Taak,  portable,  empty  {previously  uted 
for  a  hazardomt  material) 
Taak  track,  empty 

172.505 
172505 

17329 
173.29 

• 

Tar,  liquid 

Combustible 
liquid 

None 

173. IKa 

1.2 

1.2 

• 

Tar,  liquid 

Flammable 
liquid 

Flammable 
liquid 

173.111 

173.131 

1  quart 

10  galloas 

1,2 

1 

- 

Tear  gat  ammuaiiion.  See  Chemical 

ammunition  {containing  an  irriiant 

material) 

Tear  gas  caadle 

Irriti 

«■ 

Irriuni 

Noae 

173  3(5 

Forbid- 

75 

1 

5 

Stow  away  from  living  quarters 

.material 

den 

pouads 

Tear  gat  cartridge  See  Small  arms 

ammuaitioa  irriutiag  {tear  gat) 

cartridge 

Tear  gat  grtnadt.  See  Orcaad*,  tear  gas 

Tertiary  alcohol.  See  Alcohol,  a.o  s. 

- 

Tertiary  butyl  iaopropyl  bcazeae 

Orgaaic 

Organic 

173.153 

V73.224 

1  quart 

1  quart 

1,2 

hydroperoxide 

peroxide 

peroxide 

AW 

Tctrackloroethane 

ORM 

■A 

None 

173  505 

173.620 

1  quart 

10  galloas 

1.2 

1.2 

A 

Tetrachloroethyleae 

ORM 

-A 

None 

173505 

173.510 
173.605 

1 0  gallons 

55  gallons 

Tetraethyl  dithio  pyrophosphate  and 

PoiaoB  A 

Poison  gas 

Noae 

173.334 

Forbid- 

Forbid- 

1 

Shade  from   radiant  heat.  Slow  away 

comprcssad  gas  mixture 

den 

den 

from  living  quarters.  Segregation  same 
as  for  nonflammable  gases 

Tetraethyl  dithio  pyrophosphate,  liquid 

Poiaoa  B 

Poison 

None 

I73.35( 

Forbid- 
den 

1  quart 

1 

TctraatkyI  dithio  pyrophosphate 

Poiaoa  B 

Poison 

None 

173377 

Forbid- 

Forbid- 

mtxiare, dry 

den 

den  1 

Tetraethyl  dithio  pyrophosphate 

Poiaoa  B 

Poison 

None 

173.359 

Forbid- 

1 quart 

1 

mixtare,  Kqaid 

den 

Tetraethyl  lead,  liquid  {imcludingflatk 

PomoiiB 

Poison 

Noae 

173.354 

Forbid- 

55  gallons 

1 

If  flash  point  is    141   deg  F.  or  less. 

point  for  export  shipment  ky  water) 

dea 

scgregatDn  must  be  the  same  as  for 
flammable  liquids 

Tetraethyl  pyrophosphate  aad 
compressed  gas  mixture 

Poijo 

•  A 

Poiaoa  gas 

Noae 

173.334 

Forbid- 

Forbid- 

1 

Shade   from    radiant   heat    Stow   away 

den 

den 

from  living  quarters    Segregation  same 

as  for  nonflammable  gases 

Tetraethyl  pyrophosphate,  liquid 

Poiaoa  B 

Poison 

None 

173351 

Forbid- 
den 

1  quart 

1.2 

Tetraethyl  pyrophosphate  misture.  dry 

Poiaoa  B 

Poison 

None 

173.377 

Forbid- 

200 

1,2 

den 

pounds 

Tetraethyl  pyrophosphate  mixture. 

Poiaoo  B 

Poison 

None 

173.359 

Forbid- 

1 quart 

1,2 

liquid 

den 

Tetrafluoroethylene,  inhibited 

Flammable 

Flammable 

173.306 

173304 

Forbid- 

300 

1.2 

1.2 

Stow  away  from  living  quarters 

las 

las 

den 

pounds 

1 ,2,3,6-Tetrahydrobenialdehyde 

Corrosive 
material 

Corrosive 

173.244 

173245 

1  quart 

1  quart 

1.2 

1.2 

Tctrahydrofuran 

Flaiaaiable 

Flammable 

None 

173.119 

Forbid- 

10  gallons 

1.3 

liquU 

liquid 

den 
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RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


(I) 


•/ 

w/ 

A 


(2) 


Huardous  mtteruls  desciiptioin 
attd  proper  ihippiof  names 


(3) 


Hazard 

clau 


\ 


Tetranethyl  ammonium  hydroxide. 

liquid 

Tetramethyl  methylene  diamine 

Tetranitromelhane 

Teirmzto*  (fuMy'  nilroiammo 

tmsmfUetrmzeme)  Set  Initiatmg  expknive 

re<ry<.  See  High  explosive 

Textile  treating  compound  mixture, 

liquid 

Textile  waste  See  Cotton  «aste 

Textile  waste,  wet 


Thalhum  salt,  solid,  n.o.s. 

Thallium  sulfate,  solid 

Thiancr  for  rust  preventive  coating.  See 
*Rus<  preventive  coating 
Thimmiitg  compound,  paiiti.  varHith, 
lacqutr,  etc.  See  'Paint,  enamel,  lacquer, 
stain,  shellac,  varnish,  etc 
Thiocmrboityl-cUohde.  See  Thiophosgene 
Thioglycolic  acid 

Thionyl  chloride 

Thiophosgene 

Thiophosphoryl  chloride 

Thiram 

Thorium  metal,  pyrophoric 


Thorium  nitrate 

Time  fuze.  See  Fuze,  time,  non- 
detonating 

Tin  chloride,  fuming.  See  Tin 
tetrachloride,  anhydrous 
Tinning  flux  See  'Zinc  chloride  solution 
Tin  pcrchloride.  See  Tin  tetrachloride, 
anhydrous 
Tin  tetrachloride,  anhydrous 


Corrosive 
material 
ORM-A 
Oxidizer 


Corrosive 
material 


Flamaabic 
solid 


Poison  B 
Poison  B 


u 


Corrosive 
material 
Corrosive 
material 
Poison  B 

Corrosive 
material 

ORM-A 

Radioactive 

material 


Radioactive 
material 


Tiunium  metal  powder,  dry  or  wet  with 

leu  than  20%  water 

Titanium  metal  powder,  wet  with  20%  or 

more  water 

Tiunium  sulfate  solution  coniaiitimg  not 

more  tkmm  4i%  sulfuric  ocid 

Titanium  tetrachloride 

Toluene  {lotuot) 

Toluenediamine 
Toluene  diisocyanale 

Toluene  sulfonic  acid,  liquid 

Torch  See  Fireworks,  common 
Torpedo,  railway 

Toiaphene  See  Campbene 
Toy  caps 

Toy  propellani  device 

Toy  smoke  device 

Toy  torpedo.  See  Fireworks,  special 
Tracer 

Tracer  fuze 

Tractor 


Corrosive 

material 

Flammable 

solid 

Flammable 

solid 

Corrosive 

material 

Corrosive 

material 

Flammable 

liquid 

ORM-A 

Poison  B 

Corrosive 
material 


Class  B 
explosive 

Class  C 

explosive 

Class  C 

explosive 

ClauC 

explosive 

Class  C 
explosive 

CUssC 
explosive 


(4) 


Label(s) 

required 

(if  not  exempt) 


Corrosive 


None 
Oxidizer 


CotnMivc 


Flammable 
solid 


Poiaoa 
Poison 


(5) 


Exceptions 


173.244 


173  505 
None 


I7J.244 
None 

173.364 
173.364 


(6) 


Packagiag 

reqtiire- 

ments 


Corrosive 

Corrosive  aitd 

Poiaoa 

Poiaon 

Corrosive 

None 

Radioactive 

and 

Flammable 

solid 

Radioactive 
and  Oxidizer 


Corrosive 

Flammable 

solid 

Flammable 

solid 

Corrosive 

Corrosive 

Flammable 
liquid 
None 
Poiaon 

Corrosive 


Explosive  B 

Explosive  C 
Explosive  C 
Explosive  C 

Explosive  C 
Explosive  C 


173244 

None 

None 

None 

173.505 
173.226 

173.392 


173.244 

None 

None 

173.244 

173244 

173  111 

173505 
173  345 

173.244 

None 

None 
None 
None 

Noiw 
None 
173  120 


173.245 


173510 
173.203 


173245 
173  249a 


173.211 

173.365 
173.365 


(7) 

Maximum  quantity  is 
one  package 


(a) 

Passenger 
carrying 
aircraft 


173  245  I 

quart 

173247 

173.356 

173271 

173.510 
173226 


173.393 


173.247 

173  20« 

I7320t 

173.297 

173.247 

173  119 

173510 
173.346 

173.245 
17391 


173  100 
173  109 
173  III 

173  III 


173  105 
173  105 


I  qmrt 


Forbid- 
den 


I  quart 


Forbid- 
den 

50 
pounds 

50 
pounds 


1  gallea 

Forbid- 
den 
Forbid- 
den 

Forbid- 
den 


(bt 

Cargo 

only 

aircraft 


I  quart 

Forbid- 
den 
Forbid- 
den 
I  quart 

I  quart 

I  quart 


Forbid- 
den 
I  quart 


lOgaUoaa 


Forbid- 
den 


10  gallons 


Forbid- 
den 

200 
pounds 

200 
pounds 


(t) 
Water  shifiowau 


(a) 


Cargo 

vessel 


IJ 


U 

1.2 
1.2 


(b) 

Pas- 
senger 

vessel 


I  galloa 
I  gallon 
I  quart 


1.2 
I 
I 
I 

1.2 
1.2 


I  quart 

75 

pounds 
150 

pounds 
I  gallon 

10  gallons 

10  gallons 

55  gallons 
10  gallons 


1.2 
1.2 
I 


Forbid 

200 

den 

pounds 

50 

150 

pounds 

pounds 

50 

150 

pounds 

pounds 

50 

150 

pounds 

pounds 

50 

150 

pounds 

pounds 

50 

ISO 

pounds 

pounds 

1.2 


1 
1.2 

1.2 

1.3 
1.3 
1.3 

1.3 
1.3 


1.2 


1.2 
1.2 


IJ 

I 

5 


1.2 


1.2 


(c) 


Other  reqairemenu 


1.2 

1.3 
1.3 
1,3 

1.3 
1.3 


Shade   from   radiant  heat.  Slow  away 
from  foodslufh 


Separate  from  flaaimaMe  gaaes  or 
liquids,  oxidizing  materials,  or  organic 
peroxides 


Glass  carboys  in  hamper*  wM  pcraMlc4 

under  deck 

Keep  dry.  Glass  carboys  not  pcmiitted 

on  pasaenger  vessels 

Shade  from  radiant  heat 

Keep  dry.  Glass  carboys  not  pcmilled 
on  passenger  vessels 


Separate  kngitudinally  by  a  coaspiete 
hold  or  compartment  from  explosives 


Keep  dry.  Glass  carboys  not  permitted 
on  passenger  vessels 


Shade  from  radiant  heal.  Keep  dry 

Keep  dry.  Glass  carboys  not  permitted 
on  passenger  Vessels 


Shade  from  radiant  heat 


Passenger  vcaael*  ia  meul  lockers  only 
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(I) 


•/ 
w/ 

A 


(2) 


Hazardous  matariah  descriptions 
and  proper  shipping  names 


Trailer  or  truck  tody  miih  refrigerating  or 
heating  equipment 

Treated  paptr  (manufactured  article 
properly  dried  to  prevent  tponianeout 
heating).  See  Oiled  material 

Treated  textile  I  manufociured  article 
properly  dried  to  prevent  spontaneous 
heating)  S»  Oiled  material 
Trichloroacetic  acid,  solid 

Trichloroacetic  acid  solution 

Trichloroethylene 

Trichlorosilanc 

Trichloro-s-lriazinetrione,  dry 
Iconiaining  over  39%  available  chlorine) 
0LB0(mono-(Trichloro)  teiri- 
(monopoussium  dichlorotORBO-penta- 
s-triazinetrione,  dry  (roaiaiiiiiif  over 
39%  available  chlorine) 
Trick  matches 

Trick  noise  maker,  cxpkMive 

Triethylamine 

Trifluorochlorethylcac 

Trimethyl  acetyl  chloride 

Trimethylamine,  anhydrous 

Trimethylamine,  aqueous  solution 
Trimethykhlorosilane 

Triniirohentene,  dry.  See  High  explosive 

Triaitrobenzene,  wet  containing  at  leatt 
10%  water 

Trtniirobenioic  acid.  dry.  See  High 
explosive 

Trinitrobenzoic  acid,  wet,  containing  at 
least  10%  water 

Trtnitrobentoic  acid.  wet.  containing  at 
lean  10%  water,  over  2i  pounds  in  one 
outside  packaging  See  High  explosive 
Trinitroresorcinol.  See  High  explosive 
Trtnitroioluene,  dry.  See  High  explosive 

Triaitrotoluena,  wet  containing  at  leaii 
10%  water 

Tri*-(l-aziridiayl)  phosphine  oxide 


(3) 


Hazard 
clau 


y^ 


Turpentine 
Turpentine 
Turpentine  substitute 
Turpentine  substitute 


Twisted  jute  packing  (rope)  (treated or 
untreated).  See  Oakum 

Uranium  heiafluoride.  rissile  (coataiaing 
more  than  0.7%  U-233) 

Uranium  hexafhsoride.  low  spccifk 
activity  (coniaiiUng  0.7%  or  leu  U-23S) 
Uraaiam  metal,  pyropkoric 


Uranyl  aitrata  hcxakydratc  solulioa 

Uraayl  attraw,  solid 

Vrtm  nilrai*.  dry.  See  High  eipkMiva 


Corrosive 
material 

Corrosive 
material 

ORM-A 

Flammable 
liquid 

Oxidizer 
Oxidizer 


Clans  C 

explosive 

ClaasC 

explosive 

Fbmmable 
liquid 

Fbmmable 
f«« 

Corrosive 
material 

Flanmable 
«as 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
solid 


(4) 


Labcl(t) 

required 

(if  not  exempt) 


Flammable 
solid 


Flacmable 

solid 

Carrosive 

material 

Combustible 
liquid 

Flammable 
liquid 

Combustible 
liquid 

Flammable 
liquid 


Radioactive 
material 

Radioactive 
■aitrial 

Radioactive 
material 


Radioactive 
material 

Radioactive 
malarial 


Corrosive 

Corrosive 

None 

Flammable 
liquid 

Oxidizer 
Oxidizer 

Explosive  C 

Explosive  C 

Flammable 
liquid 

Flammable 

fas 

Corrosive 

Flammable 
»«» 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
solid 


Flammable 
solid 


Flammable 

solid 

Corrosive 

None 

Flammable 
liquid 

None 

Flammable 
liquid 


Radioactive 
and  corrosive 

Radioactive 
and  corrosive 

Radioactive 
and 

Flammable 
solid 

Radioactive 
and  corrosive 

Radioactive 
aad  oxidizar 


(5) 


Exceptions 


173.120 


173.244 

173.244 

173.505 

None 

173.153 

173.153 

NoiM 

None 

173. lit 

173.306 

173.244 

173.306 

173  118 
None 

173.212 
None 


173.212 
173.244 
I73.ll(a 
173  111 
l''3  Ilia 
173.111 

1 

I 

173.391^ 

173.392 

173.392 

173.392 
173.392 


(6) 


Packaging 
require- 
ments 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aircraft 


173.306 


173.245b 

173.245 

173.510 
173.605 
173  136 

173.217 

173.2 1 7_ 

173.111 

173  III 

173:119 

173.304 
173314 
173247 

173.304 
173.314 
173.315 
173.119 

173  135 


173  192 
173  193 


173.299a 


173.119 


173.119 


173.396 
173.393 


173.393 
173.396 


173.393 
173.395 
173  396 

173.393 
173.39* 


25 

pounds 
I  quart 

10  gallons 

Forbid- 
den 

50 
pounds 

SO 
pounds 


Forbid- 
den 

50 

pounds 
1  quart 

Forbid- 
den 

I  quart 

Forbid- 
den 

1  quart 

Forbid- 
den 

I  pound 


I  pound 


(b) 

Cargo 

only 

aircraft 


(8) 
Water  shipments 


I  pound 
I  quart 

I  quart 

1  quart 


100 
pounds 

1  quart 

55  gallons 

10  gallons 

100 
pounds 

100 
pounds 

Forbid- 
den 

ISO 
pounds 

10  gallons 

10  galloos 

I  quart 

300 
pounds 

10  gallons 

10  gallons 

1  pound 


25 
pounds 


I  pound 
I  gallon 

10  gallons 

10  gallons 


(a) 


Cargo 
vessel 


1.2 
1.2 

1 

1.3 

1.3 


1.2 
1,2 


1.2 
1.2 
1.2 
1,2 

1.2 
1.2 
1.2 

1.2 


(b) 

Pas- 
senger 
vessel 


(c) 


Other  requirements 


1.3 

1,3 

1.2 

4 

5 

1.3 
1.3 


Glaw  carboys  in  hampers  not  permitted 
under  deck 


Segregation    same    as    for    (lammable 
solids  labeled  Dangerous  When  Wet 

Keep  dry 


Keep  dry 


4 

I 

1.2 

1.2 

1.2 


1.2 
1.2 
1.2 

1.2 


Stow  away  from  mercury  and  mercury 
compounds 


Stow  away  from  heavy  meuls  and  their 
compounds 


Stow  away  from  heavy  meuls  and  their 
compounds 


Stow  away  from  heavy  meuls  and  their 
compounds 

Keep  dry.  Glass  carboys  not  permitted 
on  passenger  vessels 


Separate  longitudinally  by  an  interven- 
ing hold  or  compartment  from  explo- 
sives 
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(I) 


•/ 
w/ 

A 


RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


(2> 


Hazardoui  materiah  deicriptiou 
•Bd  proper  tkippmi  name* 


(3) 


Hazard 
cUm 


Urea  aitrale,  «ct  milk  10%  or  more 

w€ter 

Ureo  nitrate,  wet  with  tO%  or  more 

water,  over  25  pounds  m  one  omtside 

packaging.  See  High  eiplosive 

Urea  pcroiide 

Valeric  acid 

Valeryl  chloride 

Vaaadiuin  oiythchloridc 

Vaaadiun  tetrachloride 

Vamah.ife  *Paint,  enamel,  lacquer, 

lUm,  thellac,  varnish,  etc 

Vamijk  drier  See  'Paint  drier,  liquid 

Varnish  remover  or  redacer.  See 
■Compound,  lacquer,  paint  or  varnish 
removia|.  reducin(.  or  thinning  liquid 

Varnish  thinning  compoand.  See 
'Compound,  lacquer,  paint,  or  varnish 
removing,  reducing,  or  thinning  liquid 

Very  signal  cartridge 
Viayl  acetate  ' 

Viayl  chloride 

Viayl  ethyl  ether,  inhibited 
Vinyl  fluoride,  inhibited 

Vinylidcnc  chloride,  inhibited 

Vinyl  isobutyl  ether 

Vinyl  methyl  ether,  inhibited 

Vinyl  trichlorosilaae 

Vitriol,  oil  of  See  Sulfuric  acid 
War  head.  See  Eiplosive  projectile 
Waste  paper,  irct 

Waste  uitile,  wet 

Waste  wool,  wet 

Water  reactive  solid,  n.o.s. 

Water  treameal  compounds,  liquid 

Was,  liquid 

Ifri  hair  See  Hair,  wet 

Wei  lettile  waste.  See  Waste  teitilc.  wet 

White  acid  (ammoaium  biflaorid*  and 

hydrochloric  acid  mixtare) 

Wood  filler.  See  'Paint,  varnish,  lacquer. 

stain,  shellac  enamel,  etc. 

Wood  shavings  ( when  dry,  clean  and  free 

from  oil).  See  Sawdust 

Wool  waste.  See  Cotton  waste 

Wool  waste,  wet.  See  Waste  wool,  wet 

Xenon 

X-ray  film.  See  Film 
Xylene  {Xylol) 

Xylene  OyM) 


Flammable 
solid 


Organic 

peroxide 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 


Class  C 
eiplosive 

Flammable 
liquid 
Flammable 
f" 

Flammable 
liquid 
Flammable 
«»» 

Flammable 
liquid 
Flammable 
liquid 

Flammable 
I" 

Flammable 
liquid 


Flammable 
solid 


Flammable 
solid 


Flammable 
solid 


Flammable 
solid 


Corrosive 

material 

Combustible 

liquid 


Corrosive 
material 


(4) 


Labcl(s) 

required 

(if  aoteicmpt) 


Flammable 
solid 


Organic 
peroiide 
Corrosive 

Corrosive 

Corrosive 

Corrosive 


Explosive  C 

Flammable 

liquid 

Flammable 

Flammable 
liquid 
Flammable 
««» 

Flammable 
liquid 
Flammable 
liquid 

Flammable 

Flammable 
liquid 


Flammable 
solid 

Flammable 
solid 

Flammable 
solid 

Flammabk 
solid  and 
Dangerous 
when  wet 
Corrosive 

None 


Corrosive 


Nonflamma- 
ble gas 

Combustible 
liquid 
Flammable 
liquid 


(5) 


Eiceptioiu 


None 

173  IS3 
173.244 
173244 
173.244 
173.244 


None 
173  IIS 
173.306 

None 
173  306 

173  lis 
173  III 
173  306 
None 


None 


None 


173.153 


173.244 
173.118a 


173.244 


Nonflamma- 
ble gas 

None 

Flammable 
liquid 


173.306 


173  ItU 
173  IK 


(6) 


Packaging 
require- 
ments 


173.H2 
173.193 


173.227 

I7324S 

173245 

173.247a 

173.247a 


173  108 

173.119 

173304 
173.314 
173.315 
173  119 

173.304 
173.314 
173  315 
173.119 

173  119 

173304 
173314 

173  135 


173.186 


173.211 


173.213 


I73.1S4 


173.249 


173.264 


(7) 

Maiiaum  quantity  in 
one  package 


(«) 

Passe  nger 
carrying 
aircraft 


173.302 


173  119 


1  pound 

2  pounds 
1  quart 

1  quart 

Forbid- 
den 
Forbid- 
den 


50 
pounds 

I  quart 

Forbid- 
den 

Forbid- 
dea 
Forbid- 
den 

1  quart 

I  quart 

Forbid- 
den 
Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


I  quart 


I  quart 


(b) 

Cargo 

only 

aircraft 


150 
pounds 


I  quart 


25 
pounds 


25 

pounds 
10  gallons 

I  galloa 

1  quart 

I  quart 


(8) 
Water  shipmeats 


(a) 


Cargo 

1 


1 

1.2 

1,2 

I 

I 


(b) 

Pas- 
senger 


200 
pounds 
10  gallons 

300 
pounds 

1  galloa 

300 
pounds 

10  galloiu 

10  gallons 

20 

pounds 
10  gallons 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

25 
pounds 


1 0  gaHoas 


1  gallon 


1,3 
1.2 
1,2 

IJ 
1 

1,3 
IJ 
1,2 
1.2 

1,2 
1.2 
1.2 
1.2 

I 
1,2 


300 
pounds 


1 0  gallons 


1,2 

1,2 
1,2 


1,2 

4 

1,2 

1,2 

4 
4 


(C) 


Other  requirements 


1.3 
1 

4 

5 

4 

4 
I 
1 


1.2 
1,2 
1,2 


1,2 

1,2 
1 


Keep  dry.  Shade  from  radiant  heat 


Shade  from  radiant  beat 
Shade  from  radiant  heat 


Stow  away  from  living  quarters 


Slow  away  from  living  quarters 


Separate  from  flammable  gas  or  liquids. 

oiidiziag  materials,  or  organic  peroi- 

ides 

Separate    from     flammable    gases    or 

liquids,  oxidizing  materiab,  or  organic 

peroxides 

Separate     from     flammable     gases     or 

liquids,  oxidizing  materials,  or  organic 

peroxides 

Segregation    same    as    for    flammable 

solids  labeled  Dangerous  When  Wet 


(I) 


•/ 
W/ 
A 


(2) 


Hazardous  materials  descriptions 
and  proper  shipping  names 


Xylyl  bromide 

Yeast,  active,  m  lipoid  or  pressed  form 
Zinc  ammonium  nitrite 

Zinc  arsenate 

Zinc  arsenite,  solid 

Zinc  chlorate 

Zinc  chloride  solution 

Zinc  cyanide 

Zinc  ethyl.  See  Pyrophoric  liquids,  n.o.s. 

Zinc  muriate  solution.  See  Zinc  chloride 
solution 

Zinc  nitrate  See  Nitrates,  n.o.s. 

Zinc  permanganic 

Zinc  peroxide 

Zinc  phosphide 

Zirconium  hydride 


Zirconium  metal,  dry,  chemically 
prodaced,  finer  than  JO  mesh  particle  site 

Zirconium  meul,  dry,  mechanically 

prodaced,  finer  than  270  mesh  panicle 

site 

Zirconium,  meul,  liquid,  suspensions 

Zirconium  metal,  wet,  chemically 
prodaced,  finer  than  20  mesh  particle  site 

Zircoaium  metal,  wet  mechanicatly 
prodaced,  finer  than  2  70  mesh  panicle 
site 

Zirconium  picramalc,  wet  with  at  least 
20%  of  water 

Zirconium  scrap  (borings,  clippings, 
shavings,  sheets,  or  tamings) 

Zirconium  tetrachloride,  solid 
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S172.101  Hazardous  Materials  Table  (cont'd) 
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(3) 


Hazard 
class 


Irritating 
mnlerial 
ORM-C 
Oxidizer 

Poison  B 

Poison  B 

Oxidizer 

Corrosive 
material 
P«i*on  B 


Oxidizer 
Oxidizer 


Flammable 
solid 


i 


Fiainmable 
solid 


Flammable 
solU 

Flammable 
solid 

Fhtamable 
liquid 

Flammable 
solid 

Flammable 

solid 

Flammable 

solid 

Flammable 

solU 

Corrosive 
material 
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(4) 


C'tabeMs) 
\required 
(if  hot  exempt) 


Irritant 

None 
Oxidizer 

Poison 

Poison 

Oxidizer 

Corrosive 

Poison 


Oxidizer 

Oxidizer 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
lolid  and 
Dangerous 
when  wet 
Flammable 
solid 

Flammable 
solid 

Flammable 
liquid 

Flammable 
solid 

Flammable 
solid 

Flammable 
solid 

Flammable 
solid 

Corrosive 


(5) 


Exceptions 


None 

None 
None 

173.364 

173.364 

173.153 

173.244 

173.370 


173.153 
173.153 
None 

None 

None 

None 

NoiM 
None 
None 

None 
173.153 

173.244 


(6) 


Packffiag 
require- 
ments 


173382 

173.1085 
173.228 

173.365 

173.365 

173.163 

173.245 


73.154 
73.154 
73.154 

73  206 

73.214 

73.214 

73.140 
73.214 
73.214 

73.216 
73.220 

73.245b 


(7) 

Maximum  quantity  in 
one  package 


(a) 

Passenger 
carrying 
aircraft 


Forbid- 
den 

25 

pounds 
50 
pounds 

50 

pounds 
25 

pounds 
I  quart 

25 
pounds 


25 
pounds 

25 
pounds 

25 
pounds 


Forbid- 
den 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 

25 
pounds 


(b) 

Cargo 

only 

aircraft 


75 
pounds 

100 

pounds 
200 
pounds 

200 
pounds 
100 

pounds 
I  quart 


100 
pounds 

100 

pounds 
Forbid- 
den 


150 
pounds 


75 
pounds 

75 
pounds 

5  gallons 

150 
pounds 

150 
pounds 

25 

pounds 
Forbid- 
den 

100 
pounds 


(8) 
Water  shipments 


(a) 

Cargo 

vessel 


1.3 
1.2 
1.2 
1,2 
1,2 
1,2 


1.2 
1.2 
1.2 

1.2 


I 

1,2 

1,2 


U 


(b) 

Pas- 
senger 

vessel 


5 

1.2 
1.2 
1,2 
1,2 
1,2 


1.2 
1.2 
1,2 


(c) 


Other  requirements 


Stow  away  from  living  quarters 


This  material  may  be  forbidden  in  water 
transportation  by  certain  countries 


Stow   separate   from   ammonium   com- 
pounds and  away  from  powdered  metals 


Stow  away  from  acids 


Separate  from  ammonium  compounds 
and  hydrogen  peroxide 

Keep  dry 

Stow    away   from    acids   and   oxidixing 
materiab,  living  quarters  and  foodstuffs 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Separate    from     flammable    gases    or 

liquids,  oxidizing  materials  or  organic 

peroxides 

Separate     from     flammable     gases     or 

liquids,  oxidizing  materials  or  organic 

peroxides 


Stow  away  from  heavy  metals  and  their 
salu 

Separate  from  flammable  gases  of 
liquids,  oxidizing  materials,  or  organic 
peroxides 
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Subpart  C — Shipping  Papers 

§  172.200      General    shipping    paper    re- 
quirements. 

(a)  Description  of  hazardous  materials 
required.  Except  as  otheruise  provided  in 
this  subpart,  each  person  who  offers  a 
hazardous  material  for  transportation 
shall  describe  the  hazardous  material  on 
the  shipping  paper  in  the  manner  re- 
quired by  this  subpart. 

lb)  Description  not  required.  This  sub- 
part does  not  apply  to  any  material  that 
is— <1)  An  ORM-A,  B,  or  C,  unless  it  is 
offered  or  intended  for  transportation  by 
air  when  it  is  subject  to  the  regulations 
pertaining  to  transportation  by  air  as 
specified  in  §  172.101:  or 

(2)  An  ORM-A,  B.  or  C,  unless  it  is 
offered  or  intended  for  transportation  by 
water  when  it  is  subject  to  the  regiila- 
tions  pertaining  to  transportation  by 
water  as  specified  in  §  172.101:  or 

(3)  An  ORM-D  unless  it  is  offered  or 
intended  for  transportation  by  air. 

(4)  A  hazardous  material  in  limited 
quantities  when  offered  or  .intended  for 
transportation  by  rail  unless  it  is  to  be 
transported  in  a  rail  car — (i)  Used  to 
transport  passengers,  or 

(ii)  In  TOFC  or  COFC  service. 

§  172.201      General  entries. 

(a>  Contents.  When  a  description  of 
hazardous  material  is  required  to  be  in- 
cluded on  a  shipping  paper,  that  descrip- 
tion must  conform  to  the  following  re- 
quirements: 

( 1 )  When  a  hazardous  material  and  a 
nonhazardous  material  are  described  on 
the  same  shipping  paper,  the  hazardous 
material  description — (i)  Must  be  en- 
tered first,  or 

(ii)  Must  be  entered  in  a  color  that 
clearly  contrasts  will  all  other  kinds  of 
information  on  the  shipping  paper,  or 

(iii)  Must  be  identified  by  the  entry 
of  an  "X"  placed  before  the  proper  ship- 
ping name  in  a  column  captioned  "HM" 
that  has  a  border  in  a  color  that  clearly 
contrasts  with  all  other  entries  displayed 
on  the  shipping  paper. 

<  2  >  The  required  shipping  description 
on  a  shipping  paper  and  all  copies  there- 
of used  for  transportation  purposes, 
must  be  legible  and  printed  (manually 
or  mechanically )  in  English. 

<  3 )  Unless  it  is  specifically  authorized 
or  required  in  this  subpart,  the  required 
shipping  description  may  not  contain  any 
code  or  abbreviation. 

<4>  A  shioping  paper  may  contain  ad- 
ditional information  concerning  the  ma- 
terial provided  the  information  is  not 
inconsistent  with  the  required  descrip- 
tion. It  must  be  placed  after  the  required 
description  including  requirements  of 
S  172.203. 

§  172.202      Description  of  hazardous  ma- 
terial on  shipping  papers. 

(a)  Each  description  of  a  hazardous 
material  on  the  shipping  paper  must 
include — di  The  proper  shipping  name 
prescribed  for  the  material  as  required 
by  §  172.101. 

(2)  The  class  prescribed  for  the  ma- 
terial as  required  by  §  172.101.  When  the 
words  of  the  proper  shipping  name  are 
identical  (excluding  the  entry  "n.o.s.'*) 


RULES  AND  REGULATIONS 

with  the  words  of  the  class,  the  inclu- 
sion of  the  class  is  not  required. 

(3)  (Reserved) 

(4)  The  total  quantity  (by  weight, 
volume,  or  as  otherwise  appropriate)  of 
the  hazardous  material  covered  by  the 
description. 

(b)  The  description  specified  in  para- 
graphs (a)  (1)  and  (a)(2)  of  this  section 
must  be  shown  in  sequence.  For  example; 

•GasoUne,  Flammable  liquid";  or  "Flam- 
mable solid,  n.o.s." 

(c)  "Hie  total  quantity  of  the  mate- 
rial covered  by  one  description  must  ap- 
pear before  or  after,  or  both  before  and 
after,  the  description  required  and  au- 
thorized by  this  sut^art. 

(1)  Abbreviations  may  be  used  to 
specify  the  type  of  container  and  weight 
or  volume.  For  example:  40  cyl.  Nitrogen, 
Non-flammable  Gas — 800  pounds;  1  box 
Cement,  liquid  n.o.s.,  Flanunable  liquid 
(rubber  cement),  25  lbs. 

§  172.203      .Additional      description      re- 
quirements. 

(a)  Exemptions.  Each  shipping  paper 
issued  in  connection  with  a  shipment 
made  under  an  examption  must  bear  the 
notation  "DOT-E"  followed  by  the  ex- 
emption number  assigned  and  so  located 
that  the  notation  is  clearly  associated 
with  the  entry  to  which  the  exemption 
applies. 

(b)  Limited  quantities.  The  descrip- 
tion on  the  shipping  paper  for  a  ma- 
terial defined  as  "limited  quantities"  in 
this  subchapter  must  include  the  words 
"Limited  Quantities"  or  "Ltd.  Qty."  fol- 
lowing the  proper  shipping  name  and 
classification. 

(c)  Blasting  caps.  The  description  on 
the  shipping  paper  for  a  shipmfent  of 
blasting  caps  must  have  an  entry  stating 
the  number  of  caps  in  the  shipment, 
either  before  or  after  the  proper  ship- 
ping name  and  classification. 

(d)  Corrosive  material  corrosive  only  to 
steel.  For  a  corrosive  material  corrosive 
only  to  steel,  offered  for  transportation 
in  a  portable  tank,  cargo  tank,  or  tank 
car  by  rail  or  highway,  the  entry  "NO 
PLACARD  REQUIRED"  shall  be  added 
to  the  shipping  paper  following  the  de- 
scription to  indicate  the  placarding  ex- 
ception authorized  by  §  172.504 1 a). 

(e)  Empty  packagings.  The  description 
on  the  shipping  paper  for  an  empty  pack- 
aging, other  than  a  tank  car,  containing 
the  residue  of  a  hazardous  material  may 
contain  the  word  "EMPTY"  or  the  words 
"EMPTY — Last  Contained"  before  or  af- 
ter the  requirements  of  §§  172.202  and 
172.203.  (Fill  in  blank  with  appropriate 
proper  shipping  name) .  (For  a  tank  car 
containing  the  residue  of  a  hazardous 
material,  see  also  §  174.25  of  this  sub- 
chapter) . 

(f)  Transportation  by  air.  When  a 
package  containing  a  hazardous  material 
is  offered  for  transportation  by  air  and 
this  subchapter  prohibits  its  transporta- 
tion by  passenger-carrying  aircraft,  the 
description  required  by  §§  172.202  and 
172.203  must  be  followed  by  the  words 
"Cargo-only  aircraft." 

(g)  Transportation  by  rail.  (1)  In  ad- 
dition to  the  requirements  in  §§  172.202 
and  172.203  the  shipping  paper  for  haz- 
ardous material  including  an  empty  tank 


car  as  described  in  §  1.72.510(c)  when 
offered  for  transportation  by  rail  must 
contain  the  following : 

(i)  The  notation  "Placarded"  followed 
by  the  name  of  the  placard  required  for 
the  rail  car,  and 

( ii )  The  placard  endorsement  required 
by  §  174.25  of  this  subchapter. 

(iu)  The  word  "EMPTY"  for  certain 
rail  cars  as  required  by  I  174.25  of  this 
subchapter. 

( 2 )  The  shipping  paper  for  each  Spec- 
ification DOT  112A  or  114A  (without 
head  shields)  containing  a  flammable 
compressed  gas  must,  contain  the  nota- 
tions "DOT  112A"  or  "DOT  114A."  as  ap- 
propriate, and  "Must  be  handled  in  ac- 
cordance with  iHA  E.O.  No.  5." 

(h)  Transportation  by  highrvay.  In 
addition  to  the  requirements  of 
§§  172.202  and  172.203.  the  description 
on  the  shipping  paper  for  hazardous 
materials  in  a  specification  MC  330  or 
MC  331  cargo  tank  made  of  quenched 
and  tempered  steel  must  have,  for — 

(1)  Anhydrous  ammonia,  (i)  The 
words  "0.2  per  cent  water"  to  indicate 
the  suitability  for  shipping  anhydrous 
ammonia  in  the  cargo  tank  as  authorized 
by  ij  177.817  of  this  subchapter,  or 

(U)  "nie  words  "NOT  FOR  Q  AND  T 
TANKS"  when  the  anhydrous  ammonia 
does  not  contain  0.2  per  cent  or  more 
water  by  weight. 

(2)  Liquefied  petroleum  gas.  The  word 
"Non-corrosive"  or  "Non-cor"  to  indi- 
cate the  suitability  for  shipment  of  the 
"Non-corrosive"  hquefled  petroleum  gas 
offered  for  transportation  by  cargo  tank 
as  authorized  by  §173.315  (a)(1)  Note 
15  of  this  subchapter. 

(i)  Transportation  by  water.  (1)  The 
shipping  paper  for  a  hazardous  material 
offered  for  transporta4;ion  by  water  must 
have  the  following  additional  entries; 
(i)  Identification  of  the  typ>e  of  packages 
such  as  barrels,  drums,  cylinders,  and 
boxes, 

(ii)  The  number  of  each  type  of  pack- 
age Including  those  in  a  freight  con- 
tainer or  on  a  pallet,  and 

(iii)'  The  gross  weight  of  each  type  of 
package  or  the  individual  gross  weight 
of  each  package. 

(iv)  The  name  of  the  shipper  in  ad- 
dition to  the  certification  signature. 

(2)  The  shipping  paper  for  a  hazard- 
ous material  offered  for  transportation 
by  water  to  any  country  outside  the 
United  States  must  have  in  parenthesis 
the  technical  name  of  the  material  fol- 
lowing the  proper  shipping  name  when 
the  material  is  described  by  a  "n.o.s." 
entry  in  5  172.101.  For  example:  Corrosive 
liquid,  n.o.s.  (caprylyl  chloride),  Corro- 
sive material. 

(i)  For  a  mixture,  only  the  technical 
name  of  a  hazardous  material  giving  the 
mixture  Its  hazardous  properties  must 
be  listed. 

(j)  Radioactive  material.  (D  Each 
person  offering  a  radioactive  material 
for  transportation  shall  include  on  the 
shipping  paper  the  following  information 
in  addition  to  the  description  required 
by  S  172.202:  (i)  The  name  of  each  radio- 
nuclide In  the  radioactive  material  that 
is  listed  in  S  173.390  of  this  subchapter. 
Abbreviations,  e.g.  "^o  are  authorized. 


FEDERAL  REGISTER,  VOL   41,   NO.   74 — THURSDAY,   APRIL    15,    1976 


RULES  AND  REGULATIONS 


16045 


(11)  A  description  of  the  physical  and 
chemical  form  of  the  material,  if  the 
material  is  not  in  special  form. 

(ill)  The  activity  contained  in  each 
package  of  the  shipment  in  terms  of 
curies,  milllcuries,  or  mlcrocuries.  Ab- 
breviations are  authorized. 

(iv)  The  category  of  label  applied  to 
each  package  in  the  shipment.  For  ex- 
ample: "RADIOACTIVE  WHTTE-I, '  or 
the  words  "No  Label  Required,"  if  %ppli- 
cable. 

(V)  The  transport  Index  assigned  to 
each  package  in  the  shipment  bearing 
RADIOACTIVE  YELLOW-H  or  RADIO- 
ACTIVE YELLOW-ni  labels. 

(vi)  For  a  shipment  of  fissile  radio- 
active materials — (A)  The  words  "Fissile 
Exempt."  if  the  package  is  exempt  pur- 
suant to  S  173.396(a)  of  this  subchapter, 
or 

<B)  If  not  exempt,  the  fissile  class  of 
each  package  in  the  shipment,  pursuant 
to  i  173.389(a)  of  this  subchapter;  and 

(C)  For  a  Fissile  Class  III  .shipment, 
the  additional  notation:  "Warning— Fis- 
sile Cla.ss  ni  Shipment.  Do  not  Load 
More  Than  •  *  •  Packages  per  Vehicle." 
(Asterisks  to  be  replaced  by  appropriate 
number. )  "In  Loading  and  Storage  Areas, 
Keep  at  Least  20  Feet  (6  Meters)  from 
Other  Packages  Bearing  Radioactive 
Labels.-  j 

<D)  If  a  FLssile  Class  HI  shipnfi^nt  is 
to  be  transported  by  water,  the  supple- 
mentary notation  must  also  incliwe  the 
following  statement:  "For  shipmie»it  by 
water,  only  one  Fissile  Class  III  shipment 
is  permitted  in  a  hold."  1 ' 

(vii)  For  a  package  approved  bfy  the 
U.S.  Energy  Research  and  Development 
Administration  lERDA)  or  U.S.  Nuclear 
Regulatory  Commission  (USNRC'  a  no- 
tation of  the  package  identification 
marking  as  prescribed  in  the  applicable 
ERDA  or  USNRC  approval.  (See  Ii  173.- 
393a  of  this  subchapter.) 

(viii>  For  an  export  shipment  or  a 
shipment  in  a  foreign  made  package,  a 
notation  of  the  package  identifjoation 
marking  as  prescribed  in  the  appjlcable 
International  Atomic  Energy  Agency 
(IAEA)  Certificate  of  Competent  Au- 
thority which  has  been  issued  for  the 
package.  (See  §  173.393b(a)  (3)  of  this 
subchapter). 


§172.204      Shipper's  certification. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
and  in  paragraph  (b)  of  §  172.200.  each 
person  who  offers  a  hazardous  material 
for  transportation  shall  certify  in  writ- 
ing that  the  material  has  been  presented 
for  transportation  in  accordance  with 
this  subchapter  by  printing  (manually 
or  mechanically)  the  following  state- 
ment on  the  shipping  pap>er  containing 
the  required  shipping  description: 

This  Is  to  certify  that  the  above-named 
materials  are  properly  classified,  described, 
packaged,  marked  and  labeled  and  are  In 
proper  condition  for  transp>ortatlon  accord- 
ing to  the  applicable  regulations  of  Che  De- 
partment of  Transportation. 

Note:  Preprinted  certificates  complying 
with  49  CFR  173.430(a)  In  effect  on  June  30, 
1976,   may  be  used   through  June  30,   1979. 


After  June  30,  1979,  use  of  tbe  certificate  re- 
quired by  this  section  Is  mandatory. 

(b)  Exceptions.  No  certification  is  re- 
quired for  hazardous  material  offered 
for  transportation  by  highway  that  is 
transported — (1)  In  a  cargo  tank  sup- 
plied by  the  carrier,  or 

(2)  By  the  shipper  as  a  private  carrier 
except  for  a  hazardous  material  that  is 
to  be  reshipped  or  transferred  from  one 
carrier  to  another. 

(c)  Transportation  by  air.  (1)  General. 
Certification  containing  the  following 
language  may  be  used  in  place  of  the 
certification  required  by  paragraph  (a) 
of  this  section : 

I  hereby  certify  that  the  contents  of  this 
consignment  are  fully  and  accurately  de- 
scribed above  by  proper  shipping  name  and 
are  classified,  packed,  marked  and  labeled, 
and  In  proper  condition  for  carriage  by  air 
according  to  applicable  national  governmen- 
tal regulations. 

(2)  Certificate  in  duplicate.  Each  per- 
son who  offers  a  hazardous  material  for 
transportation  by  air  shall  provide  two 
copies  of  the  certification  required  in  this 
section.  'See  S  175.30  of  this  sub- 
chapter.! 

(3)  Passenger  and  cargo  aircraft.  Each 
person  who  offers  for  transportation  by 
air  a  hazardous  material  authorized  for 
air  transportation  shall  add  to  the  cer- 
tification required  in  this  section  the  fol- 
lowing statement: 

This  shipment  is  within  the  limitation.<: 
pre.scribed  for  passenger  alrcraft/cargo-on!y 
aircraf  (delete  nonapplicab'.e) . 

'4)  Radioactive  juatcrial.  Each  person 
who  olTers  any  radioactive  material  sub- 
ject to  Part  175  of  this  subchapter  for 
shipment  in  a  passenger-carrying  air- 
craft shall  sign  (mechanically  or  manu- 
ally) a  printed  certificate  stating  that 
the  shipment  contains  radioactive  mate- 
riaLs  intended  for  use  in.  or  incident  to 
research,  medical  diagnosis,  or  treat- 
ment, and  meets  the  requirements  of 
Part  175  of  this  subchapter  for  shipment 
aboard  passenger-carrying  aircraft. 

(d)  Signature.  The  certifications  re- 
quired by  paragraphs  (a)  or  (c)  of  this 
section — (1)  Must  be  legibly  signed  by  a 
principal,  officer,  partner,  or  employee  of 
the  shipper  or  his  agent;  and 

'2)  May  be  legibly  signed  manually,  by 
typewriter,  or  by  other  mechanical 
means. 

Subpart  D — Marking 

§  172.300      General       marking      require- 
ments. 

Except  as  provided  in  this  section. 
?!!  172.302  and  172.316,  and  Part  173  of 
this  subchapter,  each  person  who  offers 
a  package  containing  a  hazardous  mate- 
rial for  transportation  shall  mark  the 
package  with  the  proper  shipping  name 
required  by  §  172.101.  However,  when  it 
has  been  determined  by  the  shipper  that 
a  package  has  been  previously  marked  as 
required  for  the  material  it  contains,  it 
need  not  be  re-marked. 

§172.302      Export  shipments  by  water. 

(a)  E^ach  package  of  hazardous  mate- 
rial offered  for  export  by  water  and  de- 


scribed by  a  "n.o.s."  entry  in  §  172.101 
must  have  the  technical  name  of  the 
material  added  in  parentheses  Immedi- 
ately following  the  proper  shif^ingr 
name.  For  example:  Corrosive  liquid, 
n.o.s.  (Caprylyl  chloride) . 

(b)  For  a  mixture,  only  the  technical 
name  of  the  hazardous  material  giving 
a  mixture  its  hazardous  properties  must 
be  listed. 

§  172.304     Marking  speciBcations. 

(a)  The  marking  required  in  this  sub- 
I>art — (1)  Must  be  durable,  in  English 
and  printed  on  or  affixed  to  the  surface 
of  a  package  or  on  a  label,  tag,  or  sign. 

(2)  Must  be  displayed  on  a  background 
of  sharply  contrasting  color; 

(3)  Must  be  unobscured  by  labels  or 
attachments;  and 

(4)  Must  be  located  away  from  any 
other  marking  (such  as  advertising)  that 
could  substantially  reduce  its  effective- 
ness. 

§  172.306     Consignee's    name    and     ad- 
dress. 

(a)  Each  package  containing  a  haz- 
ardous material  offered  for  transporta- 
tion must  be  marked  with  the  name  and 
address  of  the  consignee  except  when 
the  package  is— a>  Tiun.sported  by 
highway  and  will  not  be  transferred 
from  one  motor  carrier  to  c-nother; 

1 2  •  Part  of  a  carload  lot.  truckload  lot. 
or  freight  container  load,  and  the  entire 
contents  of  the  rail  car,  truck  or  freight 
container  are  tendered  from  one  con- 
signor to  one  consignee,  or 

(3)  A  ixjrtsble  tank,  cargo  tank  or 
tank  car. 

§  172.3U8      .\iitli(>t'i/.f(l  abliD'vialioii!*. 

<a)  Abbreviations  may  not  be  used  ex- 
cept in  the  following  instances — '  1 )  For 
marking  descriptions  on  ammunition, 
such  as  ammunition  for  cannon  without 
pro.iectiles,  etc.,  the  words  "with"  or 
"without"  may  be  abbreviated  as  "W"  or 
"W/O"  for  example:  "ammunition  for 
cannon  W/O  projectiles" 

»2)  The  abbreviation  "ORM"  may  be 
used  in  place  of  the  words  "Other  Regu- 
lated Materials." 

§  172.310      Radioactive  materials. 

(a»  In  addition  to  any  other  markings 
required  by  this  subpart,  each  package 
containing  radioactive  materials  must  be 
marked  as  follows :  ( 1 )  Each  package  of 
radioactive  materials  in  excess  of  110 
pounds  150  kilograms)  must  have  its 
gro.ss  weight  plainly  and  durably  marked 
on  the  outsicie  of  the  package. 

(2)  Each  package  of  radioactive  mate- 
rials which  conforms  to  the  requirements 
for  Type  A  or  T>pe  B  packaging  ( S§  173.- 
389(j)  and  (k»  and  173.398(b)  and  (c) 
of  this  subchapter!  must  be  plainly  and 
durably  marked  on  the  outside  of  the 
package  in  letters  at  least  '2-inch  (13 
mm. '  high,  with  the  words  "TYPE  A"  or 
"TYPE  B"  as  appropriate.  A  packaging 
which  is  not  in  compliance  with  these 
requirements  may  not  be  so  marked. 

(3)  Each  package  of  radioacrtive  mate- 
rial destined  for  export  shipment  must 
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also  be  marked  "USA"  in  conjunction 
with  the  specification  marking,  or  other 
package  certificate  identification.  (See 
S§  173.393a  and  173.3935  of  this  subchap- 
ter." 
§  172.312      Liquid  hazardous  materials. 

I  a  >  Except  as  provided  in  this  section, 
each  package  having  an  inside  packag- 
ing containing  liquid  hazardous  mate- 
rials must  be — (1)  Packed  with  closures 
upward,  and 

( 2 )  Legibly  marked  "THIS  SmE  UP" 
or  "THIS  END  UP"  as  appropriate,  to 
indicate  the  upward  position  of  the  in- 
side packaging. 

(b)  Except  as  otherwise  prescribed  in 
Part  173  of  this  subchapter,  specification 
containers  6D,  37M,  37P.  and  2 IP  are  not 
required  to  be  marked  "THIS  SIDE  UP" 
or  "THIS  END  UP". 

<  c )  Arrows  for  purposes  other  than  in- 
dicating proper  package  orientation  may 
not  be  displayed  on  a  package  contain- 
ing a  hazardous  material. 

(1)  An  arrow  symbol  indicating  "This 
Way  Up"  as  specified  in  ANSI  MH6. 11968 
entitled  "Pictorial  Marking  for  Handling 
of  Goods"  should  be  used  in  addition  to 
the  marking  required  by  this  section  and 
§  173.25  of  this  subchapter. 

§  172.316     Outsidf    packagings   contain- 
ing ORM.         ' 

(a)  Except  as  provided  in  §  173.505  of 
this  subchapter,  each  package  contain- 
ing a  material  classed  as  ORM-A,  B,  C. 
or  D  must  be  plainly  and  durably  marked 
on  at  least  one  side  or  end  with  the  ap- 
propriate ORM  designation  immediately 
following  or  below  the  proper  shipping 
name  of  the  material.  The  appropriate 
ORM  designation  must  be  placed  with- 
in a  rectangle  that  is  approximately  V4 
inch  (6  3  mm.)  larger  on  each  side  than 
the  designation.  The  appropriate  desig- 
nation for  each  ORM  must  be: 

(1)  ORM-A  for  an  ORM-A. 

(2)  ORM-B-KEEP  DRY  for  an 
ORM-B  that  is  a  solid  and  is  corrosive 
only  to  aluminum  when  wet. 

(3)  ORM-B  for  an  ORM-B  other  than 
that  described  in  paragraph  (a) (2)  of 
this  section. 

(4)  ORM-C  for  an  ORM-C. 
(5>   ORM-D-AIR  for  an  ORM-D  that 

is  prepared  for  air  shipment  and  pack- 
aged in  accordance  with  the  provisions 
of  §  173.6  of  this  subchapter. 

( 6 »  ORM-D  for  an  ORM-D  other  than 
that  described  in  paragraph  (a)  (5)  of 
this  section. 

(b)  When  the  ORM-D  marking  can 
not  be  affixed  on  the  package  surface,  it 
may  be  on  an  attached  tag. 

(c)  The  marking  ORM-A,  B,  C,  or  D 
is  the  certification  by  the  person  offer- 
ing the  package  for  transportation  that 
the  material  is  properly  classed,  pack- 
aged, marked,  and  labeled  (when  appro- 
priate) and  in  proper  condition  for 
transportation  according  to  the  appli- 
cable regulations  of  the  Department. 
TTiis  form  of  certification  does  not  pre- 
clude the  requirement  for  a  certificate 
on  a  shipping  paper  when  required  by 
5  172.200. 
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§  172.326     Portable  tanks. 

(a)  A  portable  tank  containing  a 
hazardous  material  must  be  marked  in 
lettering  two  inches  (50.8  mm.)  or  more 
in  height  with  the  proper  shipping  name 
of  the  material.  This  marking  must  be 
legibly  displayed  as  specified  in  this 
part — (1)  On  one  side  and  on  the  head, 
when  appropriate,  or 

(2)  On  two  opposing  sides  when  the 
portable  tank  is  of  such  a  shape  that 
marking  on  the  head  is  not  appropriate. 

(b)  A  portable  tank  marked  with  the 
name  of  a  specific  hazardous  material 
other  than  that  which  the  portable  tank 
contains  must  have  the  marking  re- 
moved or  changed  as  appropriate  to 
identify  the  hazardous  material  in  the 
portable  tank. 

(c)  The  name  of  the  owner,  or  when 
appropriate,  of  the  lessee,  must  be  legi- 
bly displayed  on  a  portable  tank  that 
contains  a  hazardous  material. 

§  172.328     Cargo  tanks. 

(a)  Required  markings:  hazardous 
materials  other  than  gases.  When  trans- 
porting a  hazardous  material  other  than 
a  compressed  gas,  a  cargo  tank  required 
by  Part  173  of  this  subchapter  to  be 
marked  with  the  proper  shipping  name 
of  the  contents  must  be  marked  as  speci- 
fied in  this  part  on  each  end  and  each 
side. 

(b)  Required  markings:  gases.  Each 
cargo  tank  transporting  flammable  or 
nonflammable  compressed  gas  subject 
to  this  subchapter  must  be  legibly 
marked  in  lettering  two  inches  (50.8 
mm.)  or  more  in  height  as  specified  in 
this  Part  on  each  end  and  each  side 
with— 

(1)  The  Proper  shipping  name  of  the 
gas,  or 

(2)  An  appropriate  common  name  for 
the  material  such  as  "Refrigerant  Gas." 

(c)  QT/NQT  marking  for  MC  330  and 
MC  331  cargo  tanks.  Each  specification 
MC  330  and  MC  331  cargo  tank  must  be 
appropriately  marked  "QT"  or  "NQT"  to 
indicate  it  is  constructed  of  quenched 
and  tempered  steel  (QT)  or  other  than 
quenched  and  tempered  steel  (NQT) . 
The  marking  must  be  2  inches  (50.8 
mm.)  or  more  in  height  and  must  be 
placed  near  the  specification  identifica- 
tion plate. 

(d)  When  a  cargo  tank  is  used  for 
transporting  a  hazardous  material  other 
than  that  indicated  by  the  marking,  the 
marking  must  be  changed  as  appropri- 
ate to  identify  the  hazardous  material 
the  cargo  tank  contains. 

§172.330     Tank  cars. 

(a)  When  required  by  Parts  173  and 
179  of  this  subchapter,  each  tank  car  used 
to  transport  a  hazardous  material  must 
be  marked  as  specified  in  this  subpart 
with  the — (1)  Proper  shipping  name,  or 

(2)  Authorized  conunon  name  of  the 
material  such  sis  "Refrigerant  Gas,"  or 
"Chlorine." 

(b)  The  letters  in  required  markings 
must  be  4  inches  (101.6mm.)  more  in 
height  with  at  least  a  %-inch  (15.9  mm.) 
stroke.  The  separation  between  each  let- 


ter must  be  at  least  %-inch  (19.0  mm.) . 

(c)  The  markings  must  be — (1)  Af- 
fixed to  both  sides  of  the  tank  car  near 
the  stenciled  DOT  specification  mark- 
ing: and 

(2)  Readily  visible  when  viewed  from 
each  side  of  the  tank  car. 

(d)  When  a  tank  car  is  used  for  trans- 
porting a  hazardous  material  other  than 
that  indicated  by  the  marking,  the  mark- 
ing must  be  changed  as  appropriate  to 
identify  the  hazardous  material  the  tank 
car  con'..ains. 

Subpart  E — Labeling 

§  172.400     General       labeling      require- 
ments. 

(a)  Except  as  otherwise  provided  in 
this  subchapter,  each  person  who  offers 
a  package  containing  a  hazardous  ma- 
terial for  transportation  shall  label  the 
package  conspicuously  with  labels  pre- 
scribed in  this  subpart.  In  the  case  of  a 
material  listed  in  the  table  in  9  172.101. 
the  package  must  be  labeled  as  required 
in  the  table.  In  the  case  of  a  material, 
that  is  not  listed  in  §  172.101.  the  package 
must  be  labeled  as  classed  based  on  the 
hazards  of  the  material  determined  by 
the  shipper  in  accordance  with  S  173.2 
of  this  subchapter.  When  such  a  material 
has  multiple  hazards,  labeling  must  be 
in  accordance  with  S  172.402. 

(b)  A  label  is  not  required  on  a — 

(1)  Package  for  which  labeling  is  not 
required  under  the  conditions  set  forth 
in  Part  173  of  this  subchapter  and  in  this 
section: 

(2)  Cylinder  containing  a  compressed 
gas  classed  as  flammable  or  nonflamma- 
ble that  is — (i)  Carried  by  a  private  or 
contract  motor  carrier; 

(ii)  Not  overpacked;  and 

(ill)  Durably  and  legibly  marked  in 
accordance  with  CGA  Pamphlet  C-7, 
Appendix  A,  Utle  "A  Guide  for  the  Prep- 
aration of  Precautionary  Markings  for 
Compressed  Gas  Containers,"  dated  Jan- 
uary 1976. 

(3)  Military  ammunition  shipped  by, 
for,  or  to  the  U.S.  Department  of  De- 
fense iDOD)  when  in  carload  or  truck- 
load  shipments,  if  loaded  and  unloaded 
by  the  shipper,  or  DOD. 

(4)  Package  containing  a  hazardous 
material  other  than  ammunition  that 
is — (i)  Loaded  and  unloaded  under  the 
supervision  of  DOD  personnel,  and 

(ii)  Escorted  by  DOD  personnel  in  a 
separate  vehicle. 

(5)  Compressed  gas  cylinder  perma- 
nently mounted  in  or  on  a  transport  ve- 
hicle: 

(6)  Portable  tank  having  a  capacity  of 
1.000  gallons  or  more  which  is  subject  to 
§  172.504; 

( 7 )  Freight  container  having  a  volume 
of  640  cubic  feet  or  more  which  is  sub- 
ject to  5  172.512; 

(8)  Package  containing  a  material 
classed  as  ORM-A.  B,  C.  or  D  if  that 
package  does  not  contain  any  other  ma- 
terial classed  as  a  hazardous  material 
that  requires  labeling. 

(9)  Package  containing  a  combustible 
liquid;  or 

(10)  Package  of  low  specific  activity 
radioactive  material,  when  being  trans- 
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ported  in  a  transport  vehicle  assigned  for 
the  sole  use  of  the  consignor  under 
§  173.392(b)   of  this  subchapter. 

1 11 1  Provisions  of  this  paragraph  do 
not  apply  to  the  CARGO  AIRCRAFT 
ONLY  label  or  the  MAGNETIZED  MA- 
TERIAL label. 

§  172.401      Prohibito<l  labeling. 

Ca)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  no  person 
may  ofifer  for  transportation  and  no  car- 
rier may  transport  any  package  bearing 
a  label  specified  in  this  subpart  unless — 
( 1 )  The  package  contains  a  material  that 
is  a  hazardous  material,  and 

(2)  The  label  represents  a  hazard  of 
the  hazardous  material  in  the  package. 

<b)  No  person  may  offer  for  transpor- 
tation and  no  carrier  may  transport  a 
package  bearing  any  marking  or  label 
which  by  its  color,  design,  or  shape  could 
be  confused  with  or  conflict  with  a  label 
prescribed  by  th's  part. 

(c)  The  restrictions  in  paragrapAis  (a) 
and  (b)  of  this  section,  do  not  apply 
to  packages  labeled  in  conformance  with 
— (1)  Any  United  Nations  recommenda- 
tion, including  the  class  number  (see 
S  172.407),  in  the  document  entitled 
"Transport  of  Dangerous  Goods.  (1970)" 
or 

(2)  The  Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  re- 
quirements, including  the  class  number 
(see  it  172.407),  in  the  document  entitled 
"International  Maritime  '  Dangerous 
Goods  Code" 

(d)  A  package  containing  a  sample  of 
a  hazardous  material,  other  than  an  ex- 
plosive, must  be  labeled  in  accordance 
with  5  172.402(h). 

§  172.402     Additional    labeling    require- 
ments. 

(a)  Multiple  labeling;  (1)  Labeling  for 
a  material  with  one  or  more  than  one 
additional  hazard.  Each  package  con- 
taining a  material  classed  as  an  EIxplo- 
sive  A,  Poison  A  or  Radioactive  material 
that  meets  the  definition  of  more  than 
one  hazard  class  must  be  labeled  as  re- 
quired for  each  class. 

(2)  Certain  classes  having  an  addi- 
tional hazard  of  Poison  B.  Each  package 
containing  a  material  classed  as  a  Flam- 
mable liquid.  Flammable  solid,  or  Oxi- 
dizer, that  also  meets  the  definition  of  a 
Poison  B  must  be  labeled  as  required  for 
the  class  of  material  and  POISON  B. 

(b)  CARGO  AIRCRAFT  ONLY  label. 
Each  person  who  offers  for  transporta- 
tion by  air  a  package  containing  a  haz- 
ardous material  authorized  only  on 
cargo  aircraft  shall  affix  to  the  package 
a  CARGO  AIRCRAFT  ONLY  label  which 
is  described  in  §  172.448. 

(C)  DANGEROUS  WHEN  WET  label. 
Each  person  who  offers  for  transporta- 
tion a  package  containing  a  hazardous 
material  must  affix  to  the  package  a 
DANGEROUS  WHEN  WET  label  as  de- 
scribed in  §  172.423  when  required  by 
§  172.101. 

(d)  MAGNETIZED  MATERIAL  label. 
Each  person  who  offers  for  transporta- 
tion by  air  a  package  meeting  the  defini- 
tion of  a  magnetized  material  in  §  173.- 
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1020  of  this  subchapter  must  affix  to  the 
package  a  MAGNETIZED  MATERIAL 
label  as  required  by  §  172.101  and  de- 
scribed in  §  172.446. 

(e>  BUNG  label.  Each  metal  barrel  or 
drum  containing  a  flammable  liquid  hav- 
ing a  vapor  pressure  between  16  and  40 
p.s.i.a.  at  100°  F.  must  have  affixed  a 
BUNG  label  as  specified  in  S  173.1 19a > 
of  this  subchapter  in  addition  to  a 
FLAMMABLE  LIQUID  label  described  in 
§  172.419. 

(f»  ETIOLOGIC  AGENTS  label.  See 
§  173.388  of  this  subchapter  for  ETIO- 
LOGIC AGENTS  labeling  requirements. 

(g)  EMPTY  label.  See  §  173.29  of  this 
subchapter  for  EMPTY  labeling  require- 
ments. 

(h)  Packages  containing  samples.  Ex- 
cept as  provided  in  §§  173.21  and  173.86 
of  this  subchapter,  a  material  for  which 
a  reasonable  doubt  exists  as  to  its  class 
and  labeling  requirements,  and  for  which 
a  sample  must  be  transported  for  labora- 
tory analysis  may  be  labeled  according 
to  the  shipper's  tentative  class  assign- 
ment based  upon — 

tl)  Defining  criteria  in  this  sub- 
chapter; 

(2)  The  hazard  precedence  prescribed 
in  5  173.2  of  this  subchapter;  and 

(3)  The  shipper's  knowledge  of  the 
material. 

(i)  Labels  for  DOT  specification  106 
and  110  tanks.  DOT  specification  106  and 
1 10  tank  must  have  one  of  each  label  re- 
quired for  the  hazardous  material  it  con- 
tains affixed  to  each  end. 

§  172.403      Radioactive  material. 

(a)  Unless  excepted  from  labeling  by 
S  173.391  or  S  173.392  of  this  subchapter, 
each  package  of  radioactive  material 
must  be  labeled  as  provided  in  this  sec- 
tion. 

(b)  A  RADIOACTIVE  WHITE-I  label 
must  be  affixed  to  each  package  measur- 
ing 0.5  millirem  or  less  per  hour  at  each 
point  on  the  external  surface  of  the 
package,  provided  the  package — 

(1)  Is  not  a  Fissile  Class  n  or  HI,  or 

( 2 )  Does  not  contain  a  "large  quantity" 
of  radio  active  material,  as  defined  in 
§  173.389  of  this  subchapter. 

(C)  A  RADIO  ACTIVE  YELLOW-II 
label  must  be  affixed  to  each — 

(1)  Package  measuring  more  than  0.5 
but  less  than  50  millirem  per  hour  at 
each  point,  and  not  exceeding  one  (1.0) 
millirem  per  hour  at  three  feet  from  each 
point  on  the  external  surface  of  the 
package. 

(2)  Fissile  Class  n  package  having  a 
transport  index  of  one  (1.0)  or  less. 

(d)  A  RADIOACTIVE  YELLOW-ni 
label  must  be  affixed  to  each  package 
which  — 

(1)  Measures  more  than  50  millirem 
per  hour  at  each  point  or  exceeds  one 
(1.0)  millirem  per  hour  at  three  feet 
from  each  point  on  the  external  surface; 

(2)  Is  a  Fissile  Class  III;  or 

(3)  Contains  a  "large  quantity"  of 
radioactive  material  as  defined  in  §  173.- 
389  of  this  subchapter. 

(e)  Each  package  containing  a  radio- 
active material  that  also  meets  the  de- 
finition of  one  or  more  additional  hazards 
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must  be  labeled  as  a  radioactive  material 
as  required  by  this  section  and  for  each 
additional  hazard.  For  example: 

( 1 »  Packages  containing  the  solid  ni- 
trates of  uranium  or  thorium  must  be 
labeled  RADIOACTIVE  and  OXIDIZER. 

(2»  Packages  containing  nitric  acid 
solutions  of  radioactive  material  must  be 
labeled  RADIOACTIVE  and  CORRO- 
SIVE. 

(f »  Each  package  required  by  this  sec- 
tion to  be  labeled  with  a  RADIOACTIVE 
label  must  have  two  of  these  labels,  af- 
fixed to  opposite  sides  of  the  package. 
(See  S  172.406(e)  (3)  for  freight  contain- 
er label  requirements) . 

( 1 )  The  applicable  information  as  re- 
quired in  any  blank  spaces  on  the  RA- 
DIOACTIVE label  must  be  inserted  by 
legible  printing  (manual  or  mechan- 
ical), using  a  durable,  weather  resistant 
means  or  marking. 

§  172.404      Labels    for    mived    and    con- 
solidated packaging. 

(a)  Mixed  packaging.  When  hazard- 
ous materials  having  different  hazard 
classes  are  packed  within  the  same  pack- 
aging, or  within  the  same  outside  con- 
tainer or  overpack  as  described  in  §  173.25 
and  authorized  by  §  173.21  of  this  sub- 
chapter, the  packaging,  outside  container 
or  overpack  must  be  labeled  as  required 
for  each  class  of  hazardous  material  con- 
tained therein. 

(b)  Consolidated  packaging.  When  two 
or  more  packages  containing  compatible 
hazardous  material  (see  §  173.21)  are 
placed  within  the  same  outside  container 
or  overpack.  the  outside  container  or 
overpack  must  be  labeled  as  required  for 
each  class  of  hazardous  material  con- 
tained therein. 

§  172.405      Authorized     label      modifica- 
tions. 

For  a  package  containing  Oxygen,  the 
word  "OXYGEN"  may  be  used  in  the 
place  of  the  word  "OXIDIZER"  on  the 
OXIDIZER  label  provided  the  letter  size 
and  color  for  OXYGEN  are  the  same  as 
those  required  for  OXIDIZER. 

§  172.406     Placement  of  labels. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (e)  of  this  section, 
each  label  required  by  this  subpart  must 
be  printed  on  or  affixed  to  the  surface  of 
the  package  near  the  marked  name  of 
contents  required  by  Subpart  D  of  this 
part. 

(b)  Exceptions.  Labels  may  be  printed 
on  or  placed  on  a  securely  affixed  tag,  or 
may  be  affixed  by  other  suitable  means 
to- 
ll) A  package  that  contains  no  radio- 
active material  and  which  has  dimen- 
sions less  than  those  of  the  required 
label: 

(2)  A  compressed  gas  cylinder;  and 

(3)  A  package  which  has  such  an  ir- 
regular surface  that  a  label  cannot  be 
satisfactorily  affixed. 

(c)  Placement  of  multiple  labels.  When 
two  or  more  different  labels  are  required, 
they  must  be  displayed  next  to  each 
other. 
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(d>  Label  border.  Each  label  must  be 
affixed  to  a  background  of  contrastmg 
color,  or  must  have  a  dotted  or  solid  line 
outer  border. 

(e>  Additional  labeling.  When  label- 
ing is  required,  the  labels  must  be  dis- 
played on  at  least  two  sides  or  two  ends 
(excluding  the  bottom*   of — 

(1)  Each  package  containing  a  radio- 
active material; 

(2)  Each  package  having  a  volume  01 

64  cubic  feet  or  more:  and 

(3)  Each  freight  container  having  a 
volume  of  64  cubic  feet  or  more,  but  less 
than  640  cubic  feet,  except  when  pla- 
carded in  accordance  with  §  172.512(b). 

(i)  Placarding  may  not  be  used  in- 
stead of  labeling  on  a  package  contain- 
ing radioactive  material. 

(ii)  When  labeled,  one  of  each  of  the 
appropriate  labels  must  be  displayed  on 
or  near  the  closure. 

(f )  Obscured  labels.  A  label  must  not 
be  obscured  by  markings  or  attachments. 

§  172.407     Label  specifications. 

( a )  Each  label,  affixed  to  o*  printed  on 
a  package,  must  be  durable  and  weather 
resistant.  . 

(b)  Each  diamond  (square-on-pomt) 
label  prescribed  in  this  part  must  be  at 
least  4  inches  (101  mm.)  on  each  side 
with  each  side  having  a  black  solid  line 
border  V4-inch  (6.3  mm.)  from  the  edge. 

(c)  Except  for  size  and  color,  the 
printing,  inner  border,  and  symbol  on 
each  label  must  be  as  shown  for  each 
label. 

(d)  The  colors  for  each  label  must  be 
as  specified  in  this  subpart  and  the  spec- 
ifications for  each  color  must  be  as  pre- 
scribed in  Appendix  A  to  this  part. 

(e)  The  specified  label  color  must  ex- 
tend to  the  edge  of  the  label  in  the  area 
designated  on  each  label  except  the 
CORROSIVE,  MAGNETIZED  MATE- 
RIAL RADIOACTIVE  YELLOW-H,  and 
RADIOACTIVE  YELLOW-HI  labels. 

(f)  A  label  may  contain  form  iden- 
tification information,  including  the 
name  of  its  maker,  provided  that  infor- 
mation is  printed  outside  of  the  solid 
line  inner  border  in  no  larger  than  10- 
point  type. 

(g)  A  label  may  contain  the  United 
Nations  and  Inter-Governmental  Mari- 
time Consultative  Orgamization  (IMCO) 
hazard  class  number.  The  number  must 
be— 

(1)  Black,  unless  it  is  on  a  CORRO- 
SIVE label  when  it  must  be  white; 

(2)  Located  in  the  lower  corner  of  the 
label,  and 

i3t  Approximately  0.25-inch  (6.3  mm.) 
high. 

(h)  For  import  shipments  only,  a  label 
conforming  to  S  172.401  affixed  to  a 
package  in  another  country  may  contain 
inscriptions  required  by  the  country  of 
origin. 

(i)  The  dotted  line  border  shown  on 
each  label  is  not  part  of  the  label  spec- 
ification, except  when  used  as  an  alter- 
native for  the  solid  line  outer  border  to 
meet  the  requirements  of  5  172.406(d). 
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§  172.411     EXPLOSIVE  A,  EXPLOSIVE 
B,  and  EXPIXJSIVE  C  labels. 

(a)  Except  for  size  and  color,  the  EX- 
PLOSIVE A,  EXPLOSIVE  B,  and  EX- 
PLOSIVE C  labels  must  be  as  follows : 


(b)  In  addition  to  the  requirements 
specified  in  §  172.407.  the  NON-FLAM- 
MABLE GAS  label  must  be  green.  The 
symbol  and  printing  must  be  black. 

§  172.416     POISON  GAS  label. 

(a)  Except  for  size  and  color,  the 
POISON  GAS  label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.407.  the  POISON  GAS  label  must 
be  white.  The  printing  must  be  black, 
and  the  symbol  must  be  black  and  white. 

§  1 72.4 1 7     FLAMMABLE  GAS  label. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  GAS  label  must  be  as  fol- 
lows : 


(b)  In  addition  to  complying  with 
«  172.407,  the  EXPLOSIVE  A,  EXPLO- 
SIVE B,  and  EXPLOSIVE  C  labels  must 
be  orange.  The  printing  and  symbol  must 
be  black. 

§  172.415     NON-FLAMMABLE  GAS 

label. 

(a)  Except  for  size  and  color,  the 
NON-FLAMMABLE  GAS  label  must  be 
as  follows : 
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(b)  In  addition  to  complying  with 
§  172.407.  the  FLAMMABLE  GAS  label 
must  be  red.  The  printing  and  symbol 
must  be  black. 

§  172.419     FLAMMABLE  LIQUID  label. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  LIQUID  label  mu5t  be  as 
follows: 


(.b)  In  addition  to  complying  with 
S  172.407,  the  FLAMMABLE  LIQUID 
label  must  be  red.  The  printing  and  sym- 
bol must  be  black. 

§'  1 72.420     FLAMMABLE  SOLID  label. 

(a)  Except  for  size  and  colw,  the 
FLAMMABLE  SOLID  label  must  be  as 
follows : 


(b)  In  addition  to  complying  with 
S  172.407,  the  FLAMMABLE  SOLID  label 
must  be  white  with  vertical  red  stripes 
equally  spaced  on  each  side  of  a  red 
stripin  the  center  of  the  label.  The  rec- 
tangle for  the  words  "FLAMMABLE 
SOLID"  must  be  white.  The  printing  and 
symbol  must  be  black  with  the  symbol 
overprinted.  The  words  "FLAMMABLE 
SOLID"  must  not  contact  any  red  stripe. 
The  white  stripes  must  be  sufficiently 
wider  than  the  red  stripes  to  make  them 
appear  visually  equal  in  width. 
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§  172.422     SPONTANEOUSLY         COM- 
BUSTIBLE label. 

(a)  Except  for  size  and  color,  the 
SPONTANEOUSLY  COMBUSTIBLE 
label  must  be  as  follows : 
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(b)  In  addition  to  complying  with 
§  172.407,  the  SPONTANEOUSLY  COM- 
BUSTIBLE label  must  be  red  in  the  lower 
half  and  white  in  the  upper  half.  The 
symbol  and  printing  must  be  black. 

(c)  If  use  of  the  SPONTANEOUSLY 
COMBUSTIBLE  label  is  required  by  the 
regulations  of  another  country,  it  may  be 
used  in  addition  to  the  labels  required  by 
§§  172.400  and  172.402. 


DANGEROUS    WHEN    WET 


§  172.423 
label. 

(a)  Except  for  size  and  color,  the  DAN- 
GEROUS WHEN  WET  label  must  be  as 
follows : 


(b)  In  addition  to  complying  with 
§  172.407.  the  DANGEROUS  WHEN 
WET  LABEL  must  be  blue.  The  printing 
and  symbol  must  be  black. 

(c)  If  use  of  the  DANGEROUS  WHEN 
WET  label  is  required  by  the  regulations 
of  another  country,  it  may  be  used  in 
addition  to  the  labels  required  by 
!i  172.400  and  172.402. 

§  172.426     OXIDIZER  label. 

(a)  Except  for  size  and  color,  the  OXI- 
DIZER label  must  be  as  follows : 


(b)  In  addition  to  complying  with 
§  172.407.  the  OXIDIZER  label  must  be 
yellow.  The  printing  and  symbol  must 
be  black. 

§  172.427     ORGANIC  PEROXIDE  label. 

(a)  Except  for  size  and  color,  the  OR- 
GANIC PEROXIDE  label  must  be  as 
follows: 


(b)  In  addition  to  complying  with 
§  172.407.  the  ORGANIC  PEROXIDE 
label  must  be  yellow.  The  printing  and 
symbol  must  be  black. 

§  172.430     POISON  label. 

(a)  Except  for  size  and  color,  the  POI- 
SON label  must  be  as  follows: 
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(b)    In  addition  to  complying  with 
§  172.407,   the  POISON   label   must  be 
white.  The  printing  and  symbol  must  be 
black. 
§  172.432     IRRITANT  label. 

(a)  Except  for  size  and  color,  the  IR- 
RITANT label  must  be  as  follows : 
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(b)  In  addition  to  complying  with 
§  172  407,  the  IRRITANT  label  must  be 
white.  The  word  "IRRITANT"  must  be 

(c)  For  export  shipments,  if  use  of  the 
following  label  is  required  for  irritants 
by  the  regulations  of  another  country,  it 
may  be  used  in  addition  to  the  label  for 
irritants  required  by  §  172.400  and  de- 
scribed in  §  172.432.  In  addition  to  com- 
plying with  §  172.407,  this  additional 
label  for  irritant,  except  for  size  and 
color,  must  be  as  follows: 


(b)  In  addiUon  to  complying  with 
§  172.407,  the  RADIOACTIVE  WHITE-I 
label  must  be  white.  The  printing  and 
symbol  must  be  black  except  for  the  "I" 
which  musrt  be  red. 

§172.438     RADIOACTIVE    YELLOW-II 
label. 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  YELLOW-n  label,  must 
be  as  follows: 


/     X 


(b)  In  addition  to  complying  with 
§  172.407,  the  RADIOACTIVE  YELLOW- 
in  label  must  be  yellow  In  the  top  half 
and  white  in  the  lower  half.  The  printing 
and  symbol  must  be-black,  except  for  the 
"m"  which  must  be  red. 
§  172.442     CORROSIVE  label. 

(a)    Except  for  size  and  color,  the 
CORROSIVE  label  must  be  as  foUows: 


(d)  The  printing  and  symbol  must  be 
black  on  a  white  background. 

§  172.436     RADIOACTIVE        WHITE-I 
label. 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  WHITE-I  label,  must  be 
as  follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  RADIOACTIVE  YELLOW- 
II  label  must  be  yellow  in  the  top  half 
and  white  in  the  lower  half.  The  printing 
and  symbol  must  be  black,  except  for  the 
"II"  which  must  be  red. 

§  172.440     RADIOACTIVE  YELLOW-III 
label. 

(a)  Except  for  the  size  and  color,  the 
RADIOACTIVE  YELLOW -HI  label  must 
beasfollqj|s: 


(b)  In  sidditlon  to  complying  with 
§  172.407,  the  CORROSIVE  label  must  be 
white  in  the  top  half  and  black  in  the 
lower  half.  The  printing  must  be  white 
and  the  symbol  must  be  black  and  white. 
§172.444     ETIOLOCIC  AGENT  label. 

(a)  Each  package  containing  an  Etio- 
logic  agent  subject  to  this  subchapter 
must  be  labeled  as  specified  in  i  173.388 
of  this  subchapter.  


^ 


ET'OLOGiC  AGENTS 


•lOMEDICAL 
MATERIAL 


IS  CASf  Of  Q&VAGE 

OB  LEA«.AGE 

,OT,tv     O'aCCTO"   COC 

AliANTA   ctCCil 

404.633  5313 
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(b)  For  export  shipments,  if  use  of  the 
following  label  is  required  by  the  regula- 
tions of  another  country,  it  may  be  used 
in  addition  to  the  label  required  in  para- 
graph (a)  of  this  section  for  Etiologic 
agents.  In  addition'' to  complying  with 
§  172.407,  this  additional  label  for  Etio- 
logic agents,  except  for  size  and  color, 
must  be  as  follows : 


<c)  The  printing  and  symbol  must  be 
black  on  a  white  background. 


MAGNETIZED      MATERIAL 


§  172.446 
label. 

(a)  Except  for  size  and  color,  the 
MAGNETIZED  MATERIAL  label  includ- 
ing the  label  name  in  the  lower  border 
must  be  as  follows : 


MAGNETIZED 
MATERIAL 

KEB»  /mA>f  FROM  AIRCRAFT  COMPASS  DETECTOR  UNfT 


MAGNETiZEDMATERIAt.  LABEL 
>■ i 

(b)  The  MAGNETIZED  MATERIAL 
label  must  be  a  rectangle  measuring  3''i'i 
inches  (90  mm.)  high  and  4V.  mches 
(110  mm.)  wide.  The  printing  must  be 
blue  and  the  symbol  must  be  white  and 
blue. 

§  172.448     CARGO     AIRCRAFT     ONLY 
label. 

(a)  Except  for  size  and  color,  the 
CARGO  AIRCRAFT  ONLY  (DANGER^ 
PELIGRO)  label  including  the  label 
name  in  the  lower  border  must  be  as 
f  ollows : 


CAHGO  AIMCHAFT  OMLV  LAK  L 


(b)  The  CARGO  AIRCRAFT  ONLY 
label  must  be  a  rectangle  measuring  4'H«i 
inches  (110  mm.)  high  by  4%  inches  (120 
mm.)  wide.  The  printing  must  be  black 
and  the  symbol  must  be  black  and 
orange. 

§172.450     EMPTY  labeL 

(a)  Each  EMPTY  label,  except  for  size, 
must  be  as  follows : 


EMPTY 


( 1 )  Each  side  must  be  at  least  6  inches 
(152  mm.)  with  each  letter  at  least  1  inch 
(25.4  mm.)  in  height. 

(2)  The  label  must  be  white  with  black 
printing. 

Subpart  F — Placarding 

§  172.500     Applicability     of     placarding 
requirements. 

(a)  Each  person  who  offers  for  trans- 
portation or  transports  any  hazardous 
material  subject  to  this  subchapter  shall 
comply  with  the  applicable  placarding 
requirements  of  this  subpart. 

(b)  This  subpart  does  not  apply  to 
Etiologic  Agents,  or  hazardoiis  materials 
classed  as  ORM-A,  B,  C,  or  D. 
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Prohibited  placarding. 


§  172.502 

(a)  No  person  may  a£Bx  or  display  on 
a  portable  tank,  freight  container,  motor 
vehicle,  or  rail  car  any  placard  described 
in  this  subpart  unless — 

(1)  The  material  being  offered  or 
transported  is  a  hazardous  material,  and 

1 2)  The  placard  represents  a  hazard 
of  the  hazardous  material  being  offered 
or  transported. 

(b)  No  person  may  affix  or  display  any 
sign  or  other  device  on  a  motor  vehicle, 
rail  car.  portable  tank,  or  freight  con- 
tainer, that  by  its  color,  design,  shape.     SS 

Table  1 
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or  content  could  be  confused  with  any 
placard  prescribed  in  this  subpart. 

§  172.504     General    placarding    require- 
menU. 

(a)  Except  as  otherwise  provided  in 
this  subchapter,  each  motor  vehicle  and 
rail  car  containing  any  quantity  of  a  haz- 
ardous material  must  be  placarded  with 
the  type  of  placards  specified  in  the  fol- 
lowing tables  and  other  placarding  re- 
quirements of  this  subpart,  including  the 
specifications  for  the  placards  named  In 
the  tables  and  described  in  detail  in 
SS  172.519  through  172.558. 


If  the  motor  vehicle  or  rail  car  contains  a  material 
classed  (described)  as— 


The  motor  vehicle  or  rail  car  must/be  placarded  on 
each  side  and  each  end- 


Class  A  explosives fxploIiveI b"« 

Cl^B^plosives /"Joisl^ftoAS.^^-         . 

KJli^blesoUd  "(DANGEROUS  wiiEN  WET  label    FLAMMABLE  SOLID  W.. 

R^^tlve  material - RADIOACTIVE.^* 

^"t^umT^Sluoride.  fissile  (containing  more  than    RADIOACTIVE  AND  CORROSIVE. 
r?^'l^^h'^ianuoride.  low  specific  acUvlty   (con-    RADIOACTIVE  AND  CORROSIVE, 
taining  0.7  pet  or  less  uo*). 


:  Placard  not' r^'^red  if  the  freight  container,  motor  vehicle,  or  rail  car  contains  class  A  explosives  and  is  placarded 
"^^FLAMMAlLVloSmw  placard  is  required  only  when  the  DANGEROUS  WHEN  WET  label  is  specified 
•".Tppi«  °o'nl'r«  Zf^^  ^^l^T^^%X\j.mOXCTlS'^  Yellow  III  label.  (See  sees.  173.399  and 
^'i^  t^^m^^^'^A  173.389(0).  for  full-load  shipments  of  radioactive  materials  meeUng  the  definition  of  low 
specific  activity  when  transported  pursuant  to  sec.  173.Sy2(b). 

TABIJE2 


If  the  motor  vehicle  or  rail  car  contains  a  material 
classed  (described)  as— 


The  motor  vehicle  or  rail  car  must  be  placarded  on 
each  side  and  each  end— 


Nonflammable  gas  (Chlorine) •-.•,.-,-;: nvYOFV  T' 

Nonflammable  gas  (oxygen,  pressurized  hquld)....  ^^^^^j^JCbLE  GAS. 

^lS!ufeuid:::::::::::::::::::::::::::::":::::"co>^u8TiM.E... 
ll^SThl^^'ild'' :::::::  FLAMMABLE 80UD.. 

FlammablesoUd OXIDIZER. 

n^^n^^iroTide ------  ORGANIC  PEROXIDE. 

P^nB  - POISON. 

5;r^SS^;:::::::;::::::::::::::;555;^ 

^r^i^MBt^'iBLE  -^ac^d-^qSi,^"Vnl^wh'ef  a  material  cU»ssed  as  a  combusUble  Uquid  is  transported  in  a 
packaging  having,  a  r,ated  capacity  of  110  gal  or  more.  .-^^^o^J^^^^^.^iLnTdurin.  transportation  by  highway 

t  wtien  a 
.) 

-  .,„t  required  for  a  material  that  is  corrosive  only  lo  sieei  as  ueimru  .u  ,  .,u.^-~  v«  .."-  ~ -k-  • '  transported 

in  a  portable  tank,  cargo  tank  or  tank  car  by  rail  or  highway. 

(b)  A  freight  container,  motor  ve-  (2)  RaU  car  loaded  with  freight  con- 
hicle  or  rail  car  containing  two  or  more  tainers   or   motor   vehicles   when   each 
materials  covered  by  Table  (2)  may  be  freight  container  or  motor  vehic^  con- 
placarded  DANGEROUS  in  place  of  the  tains  less  than  1.000  pounds  (aggregate 
separate  placarding  specified  for  each  gross  weight)  of  one  or  more  materials, 
material  in  Table  (2)   If  no  more  than  covered  by  Table  (2).        ,        .„.^^ 
5  000  pounds  <  aggregate  gross  weight)  of  This  paragraph  does  not  apply  to  port- 
one  class  of  material  is  loaded  therein  at  able  tanks,  cargo  tanks,  or  tank  cars, 
one  loading  faculty.  This  paragraph  do^  o  172.5O6     Providing  and  affixing  plac- 
not  apply  to  a  portable  tank,  cargo  tank.  »       ,^  highway, 
or  tank  car. 

(c)  No  placard  is  required  on  a—  (a)  Each  person  offering  a  motor  car- 
( 1 )  Motor  vehicle  containing  less  than     rier  a  hazardous  material  for  transporla- 

1,000  pounds  (aggregate  gross  weight)  of  tion  by  highway  shaU  provide  to  Uie 
one  or  more  materials  covered  by  Table  motor  carrier  the  required  placards  for 
(2 )    or  the  material  prior  to  or  at  the  same  time 


the  material  is  offered  for  transportation, 
unless  the  carrier's  motor  vehicle  Is  al- 
ready placarded  for  the  material  as  re- 
quired by  this  subpart. 

(1)  No  motor  carrier  may  transport  a 
hazardous  material  in  a  motor  vehicle, 
unless  the  placards  required  for  the  haz- 
ardous material  are  afi&xed  thereto  as 
required  by  this  subpart. 

§  172.508     Providing  and  affixing  plac- 
ards: rail. 

(a)  Each  person  offering  a  hazardous 
material  for  transportation  by  rail  shall 
affix  to  the  rail  car  containing  the  ma- 
terial, the  placards  specified  by  this  sub- 
part for  the  material  unless  the  placards 
already  displayed  on  motor  vehicles, 
transport  containers,  or  portable  tanks 
that  are  on  the  rail  car  comply  with 
$  172.502  as  it  pertains  to  placarding  the 
rail  car. 

(b)  No  rail  carrier  may  accept  a  rail 
car  containing  a  hazardous  material  for 
transportation  unless  the  placards  for 
the  hazardous  material  are  afiOxed 
thereto  as  required  by  this  subpart. 

§172.510     Special  placarding  provisions : 
rail. 

(a)  Square  backoround  required.  Each 
Explosive  A  placard.  PoisonGas  placard 
smd  POISON  GAS— EMPTY,  placard 
afiQxed  to  a  rail  car  must  be  placed  on  a 
square  backgroimd  as  described  In 
§  172.527. 

(b)  DOME  placard.  Each  domed  tank 
car  containing  a  flammable  liquid  hav- 
ing a  vajpor  pressure  exceeding  16  p.s.i. 
at  100°  F.  (55'  C)  must  have  a  DOME 
placard  aflaxed  thereto  as  specified  in 
§  173.119(h)  of  this  subchapter. 

(c)  EMPTY  placard.  Each  empty  tank 
car  must  be  placarded  with  an  EMPTY 
placard  as  required  and  described  in 
§  172.525  or  paragraph  (a)  of  this  sec- 
tion, as  appropriate,  that  corresponds  to 
the  plsu:ard  that  was  required  for  the 
material  the  tank  car  last  contained  un- 
less the  tank  car  has  been — 

(1)  Reloaded  with  a  material  not  sub- 
ject to  thL<?  subchapter;  or 

(2)  Sufficiently  cleaned  of  residue  and 
purged  of  vtipor  to  remove  any  potential 
hazard. 

(d)  FUMIGATION  placard.  Each 
freight  container,  motor  vehicle,  and 
rail  car  containing  lading  that  has  been 
fumigated  or  treated  with  poisonous 
liquid,  solid,  or  gas,  and  that  is  offered 
for  transportation  by  rail  must  have  the 
placard  specified  in  5  173.426  of  this  sub- 
chapter affixed  on  or  near  each  door. 

§  172.512     Freight  container. 

(a)  Capacity  of  640  cubic  feet  or  more. 
Each  person  who  offers  for  transporta- 
tion a  hazardous  material  in  a  freight 
container  having  a  capacity  of  640  cubic 
feet  or  more  shall  affix  to  the  freight 
container  the  placards  required  by  this 
subpart  according  to  the  following  table: 
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Freight  oouttthicr  placarding  t  ihle 


-h 


When  the  mode(8)  of 
transportation  will  be — 


Highway 

Rail 

Air 

Water 

X 

X 
X 
X 
X 
X 

X 

X 
X 
X 

X 
X 

X 
X 

X 

X 

X 

X 

X 

X 

X 
X 
X 

X 

X 

X 
X 

X 

Use  t>lacards 
required  by 
this  subpart 


Highway." 
Rail.! 

HighMay.' 


RallJI 

Highway.' 
IJ)». 


'  Tho  provisions  of  sec.  172.504(c)  apply. 

>  Tho  provisicns  of  sec.  172.504(c)  do  not  apply. 

(b)  Capacity  less  than  640  cubic  feet. 
Each  person  who  offers  for  transporta- 
tion by  air  a  hazardous  material  in  a 
freight  container  having  a  capacity  of 
less  than  640  cubic  feet  shall  afflx  one 
placard  of  the  type  specified  by  para- 
graph (a)  of  this  section  unless  the 
freight  container  is  labeled  in  accordance 
with  §  172.405.  or  contains  radioactive 
materials  requiring  the  RADIOACTIVE 
YELLOW  III  label  and  is  placarded  with 
one  RADIOA(JriVE  placard  and  is 
labeled  in  accordance  with  5  172.406(e) . 
When  hazardous  materials  are  offered 
for  transportation,  not  involving  air 
transportation,  in  a  freight  container 
having  a  capacity  of  less  than  640  cubic 
feet,  the  freight  container  need  not  be 
placarded.  However,  it  must  be  labeled  in 
accordance  with  Subpart  E  of  this  part. 

(c)  Notwithstanding  paragraphs  'a) 
and  (b)  of  this  section,  packages  con- 
taining hazardous  materials,  other  than 
ORM-D  offered  for  transportation  by  air 
in  freight  containers  are  subject  tu  the 
inspection  requirements  of  §  173.30  of 
this  subchapter. 

§  172.514      Cargo     tanks     and     porlablr 
tanks. 

(a)  Each  person  who  offers  for  trans- 
portation a  cargo  tank  or  a  portable  tank 
containing  a  hazardous  material  shall 
affix  the  placards  specified  for  the  ma- 
terial in  accordance  with  5  172.504.  How- 
ever, a  portable  tank  having  a  rated 
capacity  of  less  than  1.000  gallons  need 
be  placarded  on  only  two  opposite  sides. 

(b)  Each  cargo  tank  and  portable  tank 
that  is  required  to  be  placarded  when  it 
contains  a  hazardous  material  must  re- 
main placarded  when  it  is  emptied  unless 
it  is — 

( 1 )  Reloaded  with  a  material  not  sub- 
ject to  this  subchapter;  or 

(2)  Sufficiently  cleaned  and  purged  of 
vapors  to  remove  any  potential  hazard. 

§  172.516 
ards. 


Visibility  and  display  of  plac- 


(a)  Each  placard  on  a  motor  vehicle 
and  each  placard  on  a  rail  car  must  be 
readily  visible  from  the  direction  it  faces 
except  from  the  direction  of  another 
motor  vehicle  or  rail  car  to  which  the 
motor  vehicle  or  rail  car  is  coupled.  This 
requirement  may  be  met  by  the  placards 
displayed  on  the  freight  containers  or 
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portable  tanks  loaded  on  a  motor  vehicle 
or  rail  car. 

(b)  The  required  placarding  of  the 
front  of  a  motor  vehicle  may  be  on  the 
front  of  a  truck-tractor  instead  of  or  in 
addition  to  the  placarding  on  the  front 
of  the  cargo  body  to  which  a  truck- 
tractor  is  attached. 

(c)  Each  placard  on  a  transport  ve- 
hicle, portable  tank  or  freight  container 
must — 

(1)  Be  securely  attached  or  affixed 
thereto  or  placed  in  a  holder  thereon. 
(See  Appendix  C  to  this  part.) 

(2)  Be  located  clear  of  appurtenances 
and  devices  such  as  ladders,  pipes,  doors, 
and  tarpaulins; 

(3)  So  far  as  practicable,  be  located 
so  that  dirt  or  water  is  not  directed  to 
it  from  the  wheels  of  the  transport 
vehicle; 

(4)  Be  located  away  from  any  mark- 
ing (such  as  advertising)  that  could  sub- 
stantially reduce  its  effectiveness,  and  in 
any  case  at  least  3  inches  (76.0  mm.) 
away  from  such  marking. 

(5)  Have  the  words  printed  on  it  dis- 
played horizontally,  reading  from  left  to 
right; 

(6)  Be  maintained  by  the  carrier  in  a 
condition  so  that  the  format,  legibility. 
color,  and  visibility  of  the  placard  will 
not  be  substantially  reduced  due  to  dam- 
age, deterioration,  or  obscui'ement  by 
dirt  or  other  matter. 

(d>  Recommended  specifications  for  a 
placard  holder  are  set  forth  in  Appendix 
C  of  this  part.  Except  for  a  placard 
holder  similar  to  that  contained  in  Ap- 
pendix C  to  this  part,  the  means  used  to 
attach  a  placard  may  not  obscure  any 
part  of  its  surface  other  than  the  borders. 

(e)  A  placard  or  placard  holder  may 
be  hinged  provided  the  required  format, 
color,  and  legibility  of  the  placard  are 
maintained. 

§  172.519     General      speiifications      for 
placards. 

(a)  A  placard  may  be  made  of  any 
plastic,  metal,  or  other  material  that  is 
equal  to  or  better  in  strength  and  dura- 
bility than  the  tagboard  specified  in 
paragraph  (b)  of  this  section.  Also,  re- 
fiective  or  retroreflective  materials  may 
be  used  on  a  placard  providing  the  pre- 
scribed colors,  strength  and  durability 
are  maintained. 

(b)  A  placard  made  of  tagboard  must 
be  of  material  that  has — 

(1)  A  quality  at  least  equal  to  that 
designated  commercially  as  white  tag- 
board; 

(2)  A  weight  of  125  pounds  per  ream 
of  24  by  36-inch  sheets; 

(3)  The  ability  to  pass  a  60  p.s.i. 
Mullen  test;  and 

(4)  The  abihty  to  withstand  open 
weather  exposure  for  30  days  without  a 
substantial  reduction  in  effectiveness. 

(c)  A  placard  may  contain  form  iden- 
tification information,  including  the 
nam*  of  its  maker  if  that  information  is 
printed  in  the  outer  Va-inch  (12.7  mm.) 
border  in  no  larger  than  10-point  type. 

(d)  The  hazard  class  and  division 
number  prescribed  for  dangerous  goods 
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in  the  United  Nations  Recommendations 
entitled  "Transport  of  Dangerous  Goods 
(1970) "  may  be  entered  on  each  placard 
in  the  lower  comer  of  the  diamond.  The 
numerals  should  be  approximately  0.75- 
inch  (19.0  mm.i  in  height  and  black  on 
each  placard  except  the  CORROSIVE 
placard.  The  numbers  on  the  CORRO- 
SIVE placard  should  be  white. 

(e)  The  color  for  each  placard  must 
be  as  specified  in  this  subpart  and  the 
specifications  for  each  color  must  be  as 
prescribed  in  Appendix  A  to  this  part. 

Note:  E^ach  placard  with  the  14 -inch  (12.7 
mm.)  border  Is  shown  with  a  dotted  line 
outer  border  to  Indicate  the  full  size  of  the 
placard.  This  dotted  line  border  is  not  part 
of  the  prescribed  placard. 

(f)  Dimensional  specifications  for 
placards  are  prescribed  in  Appendix  B 
to  this  part. 

§  172.521      DANGEROUS  placard,  jg 

(a)  Except  for  size  and  color,  the 
DANGEROUS  placard  must  be  as  fol- 
lows: 


/ 


/ 


A 


DANGEROUS^ 


\ 


/ 


O. 


/ 


V 


/ 


\/ 

(b)  In  addition  to  meeting  the  re- 
quirements of  S  172.519,  and  Appendix 
B  to  this  part,  the  DANGEROUS  plac- 
ard must  have  a  red  upper  and  lower 
triangle  with  the  center  and  '2 -inch 
(12.7  mm.)  border  white.  The  inscrip- 
tion must  be  black  with  the  's-inch  (3.2 
mm.)  border  marker  in  the  white  area 
at  each  end  of  the  inscription  red. 
§  172.522     EXPLOSIVES  A  placard. 

(a)  Except  for  size  and  color,  the  EX- 
PLOSIVES A  placard  must  be  as  follows: 

EXPLOSIVES 
s     A 

\'  - 


\v 


/ 


V 
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(b)  In  addition  to  meeting  the  re- 
quirements of  §  172.519.  and  Appendix 
B  to  this  Part,  the  EXPLOSIVES  A  plac- 
ard must  be  orange  with  a  '2  inch  ( 12.7 
mm.)  white  outer  border.  The  symbol 
and  print  must  be  black. 
§  172.524     EXPLOSIVES  B  pUcard. 

(a)  Except  for  size  and  color,  the  EX- 
PLOSIVES B  placard  must  be  as  follows: 


RULES  AND  REGULATIONS 

(c)  The  EMPTY  placard  must  be  as 
shown  in  paragraph  (b)  of  this  section 
and  may  be — 

(DA  separate  placard ; 

(2)  On  the  reverse  side  of  a  placard,  or 

(3)  A  composite  made  by  covering  the 
top  triangle  of  the  appropriate  placard 
with  a  black  triangle  bearing  the  word 
"EMPTY"  in  white  letters. 

§  172.527     Backpround  requiremenU  for 
certain  placards  on  rail  cars. 

(a)  Except  for  size  and  color,  the 
square  background  required  by  §  172.510 
(ai^or  certain  placards  on  rail  cars  must 
be  as  follows : 


EXPLOSIVES^ 
B 


/ 


\x 


\ 


\. 


\<k 


(b)  In  addition  to  meeting  the  require- 
ments \  172.519,  and  this  part,  the  EX- 
PLOSIVES B  placard  must  be  orange 
with  a  Vz-inch  (12.7  mm.)  white  outer 
border.  The  symbol  and  print  must  be 
black. 

§172.525     Standard  requiremenU  for  the 
EMPTY  placard. 

(a)  Each  EaiPTY  placard  must  be  as 
follows : 

( 1 )  The  triangle  at  the  top  of  the  pla- 
card must  be  black.  Tne  word  "EMPTY" 
must  be  white. 

(2)  The  midsection  and  lower  triangle 
on  the  EMPTY  placard  must  be  as  speci- 
fied in  §  172.519  and  Appendix  B  to  this 
part,  and  §§  172.528.  172.530,  172.532, 
172.436.  172.540.  172.542.  172.544. 
172.550.  172.552.  172.554.  and  172.558  as 
appropriate  for  the  residue  of  the  com- 
modity being  transported  and  required 
by  this  subchapter  to  be  placarded. 

(b)  The  top  part  of  each  EMPTY  pla- 
card must  be  as  illustrated  on  the  FLAM- 
MABLE— EMPTY  placard,  which,  ex- 
cept for  size  and  color,  must  be  as 
follows : 


(b)  In  addition  to  meeting  the  require- 
ments of  §  172.519  for  minimum  durabil- 
ity and  strength,  the  square  background 
must  consist  of  a  white  square  measxulng 
14y4  inches  (362.0  mm.)  on  esw:h  side 
surroimded  by  a  black  border  extending 
to  ISVi  Inches  (387.0  mm.)  on  each  side. 


NON-FLAMMABLE  CAS  pUc- 


§  172.528 
ard. 

(a)  Except  for  size  and  color,  the  NON- 
FLAMMABLE GAS  placard  must  be  as 
foUows: 


\ 


OXYGEN 


V 

(b)  In  addition  to  meeting  the  require- 
ments of  S  172.519.  and  Appendix  B  to 
this  Part,  the  OXYGEN  placard  must  be 
yellow  with  Vi.  inch  (12.7  mm.)  white 
border.  The  symbol  and  Inscription  must 
be  black. 
§  172.532     FLAMMABLE   GAS   pUcard. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  GAS  placard  must  be  as 
follows: 


(b)  In  addition  to  meeting  the  require- 
ments of  S  172.519.  and  Appendix  B  to 
this  Part,  the  FLAMMABLE  GAS  plac- 
ard must  be  red  with  the  symbol,  inscrip- 
tion, and  V2  inch  (12.7  mm.)  border 
white. 
§  172.536     CHLORINE  placard. 

(a)   Except  for  size,  the  CHLORINE 
placard  must  be  as  follows: 


(b)  In  addition  to  meeting  the  require- 
ment of  §  172.519.  and  Appendix  B  to 
this  Part,  the  NON-FLAMMABLE  GAS 
placard  must  be  green  with  the  symbol, 
inscription,  and  Va  inch  (12.7  mm.)  bor- 
der white. 
§  172.530     OXYGEN  pUcard. 

(a)    Except  for  size   and  color,   the 
OXYGEN  placard  must  be  as  follows: 
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(b)  In  addition  to  meeting  tiie  re- 
quirements of  5  172.519.  and  Appendix  B 
to  this  part,  the  CHLORINE  placard 
must  be  a  white  lO^A  inches  (273.0  mm.) 
square-on-point  with  a  Va-inch  (3.2 
mm.)  black  solid  line  border  »/i-inch 
(12.7  mm.)  in  from  each  edge.  The  sym- 
bol and  inscription  must  be  blac 


§  172.540     POISON  GAS  placard. 

(a)  Except  for  size,  the  POISON  GAS 
placard  must  be  as  foUows: 


(b)  In  addition  to  meeting  the  re- 
quirements of  §  172.519.  and  AF>pendix  B 
to  this  part,  the  POISON  GAS  placard 
must  be  a  white  10%  inches  (273.0  mm.) 
square-on-polnt  with  a  ys-inch  (3.2 
mm.)  black  solid  line  border  Vfe-inch 
(12.7  mm.)  in  from  each  edge.  Tlie  sym- 
bol and  inscription  must  be  black. 

§  172.542     FLAMMABLE     placard     and 
modification. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  placard  must  be  as  fol- 
lows: 


\ 


\ 


/ 


'  / 


(b)  In  addition  to  meeting  the  re- 
quirements of  §  172.519.  and  Appendix  B 
to  this  part  the  FLAMMABLE  placard 
must  be  red  with  white  symbol,  inscrip- 
tion, and  Vz-inch  (12.7  mm.)  border. 

(c)  The  word  "GASOLINE"  may  be 
used  in  place  of  the  word  "FLAMMA- 
BLE" on  the  placard  that  is  displayed 
on  a  cargo  tank  or  portable  tank  being 
used  to  transport  gasoline  by  highway. 
The  word  "GASOLINE"  must  be  in  let- 
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ters  of  the  same  size  and  color  as  those 
in  the  word  "FLAMMABLE." 

§  172.544     COMBUSTIBLE  placard  and 
modification. 

(a)  Except  for  size  and  color,  the 
COMBUSTIBLE  placard  must  be  as 
follows: 


(b)  In  addition  to  meeting  the  re- 
quirements of  §  172.519.  and  Appendix  B 
to  this  part,  the  COMBUSTIBLE  placard 
must  be  red  with  white  symbol,  inscrip- 
tion, and  V^-inch  (12.7  mm.)  border. 

(c)  The  words  "FUEL  OIL"  may  be 
used  in  place  of  the  word  "COMBUSTI- 
BLE" on  the  placard  that  is  displayed 
on  a  cargo  tank  or  portable  tank  being 
used  to  transport  by  highway  fuel  oil 
that  is  not  classed  as  a  flammable  liquid. 
The  words  "FUEL  OIL"  must  be  in  let- 
ters of  the  same  size  and  color  as  those 
in  the  word  "COMBUSTIBLE." 

§  172.546     FLAMMABLE    SOLID    plac- 
ard. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  SOLID  placard  must  be 
as  follows  > 


FLAMMABLE 

.1   SOLID    I 
P 


(b)  In  addition  to  complying  with 
§  172.519  and  Appendix  B  to  this  part 
the  FLAMMABLE  SOLID  placard  must 
be  white  with  seven  vertical  red  stripes 
and  a  V^-inch  (12.7  mm.)  white  border. 
The  symbol  and  inscription  must  be 
black. 


16055 

§  172.548     FLAMMABLE  SOLID  W  plac- 
ard. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  SOLID  W  placard  must 
be  as  follows:  #► 


fLAMMABLE^ 

^  I  SOLID  i 

(b)(1)  The  triangle  at  the  top  of  the 
FLAMMABLE  SOLID  W  placard  must 
be  blue  with  a  white  symbol,  otherwise, 
the  specifications  for  the  FLAMMABLE 
SOLID  W  placard  are  the  same  as  those 
for  the  FLAMMABLE  SOLID  placard. 

(2)  The  FLAMMABLE  SOLID  W  plac- 
ard may  be : 

( i )   A  separate  placard ; 

(11)  On  the  reverse  side  of  a  placard; 
or 

(ill)  A  composite  made  by  covering  the 
top  triangle  of  the  FLAMMABLE  SOLID 
placard  with  the  blue  triangle  and  white 
symbol  as  shown  in  paragraph  (a)  of 
this  section. 

§  172.550     OXIDIZER  placard. 

(a)  Except  for  size  and  color,  the 
OXIDIZER  placard  must  be  as  follows: 


JXIDIZER> 


•/ 


/ 


T/ 


(b)  In  addition  to  meeting  the  re- 
quirements of  §  172.519,  and  Appendix  B 
to  this  part,  the  OXIDIZER  placard 
must  be  yellow  with  a  y2-inch  ( 12.7  mm.) 
white  border.  The  symbol  and  inscription 
must  be  black. 


172.552 
ard. 


ORGANIC  PEROXIDE   plac 


(a)  Except  for  size  and  color,  the 
ORGANIC  PEROXIDE  placard  must  be 
as  follows: 


16056 
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/\ 


/  ^ 


.\ 


/. 


lN 


(b)  In  addition  to  meeting  the  require- 
ments of  §  172.519.  and  Appendix  B  to 
this  part,  the  RADIOACTIVE  placard 
must  have  the  top  portion  yellow  with 
the  sjrmbol  black.  The  lower  portion  must 


h\ 


V 


/ 


.y  y 


(b)  In  addition  to  meeting  the  re- 
quirements of  §  172.519.  and  Appendix  B 
to  this  part  the  ORGANIC  PEROXIDE 
placard  must  be  yellow  with  a  *2-inch 
(12.7  mm.)  white  border.  The  symbol  and 
inscription  must  be  black. 

§  172.554     POISON  pUcard. 

(a)  Except  for  size,  the  POISON  plac- 
ard must  be  as  follows : 


be  white  and  the  inscription  black. 

§  172.558     CORROSIVE  placard. 

(a)  Except  for  size,  the  CORROSIVE 
placard  must  be  as  follows  : 


(b>  In  addition  to  meeting  the  require- 
ments of  §  172.519,  and  Appendix  B  to 
this  Part,  the  POISON  placard  must  be 
white  with  a  '/a-inch  (3.2  mm.)  black 
solid  line  border  '--inch  (12.7  mm.)  in 
from  the  edge.  The  symbol  and  inscrip- 
tion must  be  black. 

§172.556     RADIOACTIVE  placard. 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  placard  must  be  as 
follows : 


CORROSIVE 


/ 


/ 


(b)  In  addition  to  meeting  the  re- 
quirements of  §  172.519,  and  Appendix  B 
to  this  part,  the  CORROSIVE  placard 
must  have  the  center  and  lower  area 
black  except  for  the  letters  in  the  word 
"CORROSIVE"  which  must  be  white. 
The  symbol  must  be  black  and  white. 
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Appendix  A:  Specifications  for  Colors 

Specifications  for  colors'  (In  MunseU  no- 
tations) on  labels  and  placards  are  as  follows: 


'  Black  and  colors  on  labels  and  placards 
must  be  able  to  withstand  a  72  hour  fade- 
ometer  test,  and  to  withstand  open  weather 
exposure  for  at  least  30  days  without  a  sub- 
.stantlal  reduction  in  effectiveness. 

rtfirf  ;>/»»«<(>•  c<Aw  "pccificatiuii  t 


Tolpraiices 


Color 


Central 


Red       7. 5R  4.0/14 

Orange 0.0YR6.0'15 

Yellow 5.0Y  8.0/12 

Cirecn 7. .SO  4  0/9 

Blue          ---.  2.5ri<  3.5/10 
Purple lO.OlM.5/10 


Hue 

Hue 

+ 



8..1R 

6.5  R 

C.iiYR 

3  7SYR 

G..iY 

3.5  Y 

o.'iBf; 

,S.O(i 

i.srB 

lO.OB 

2.5V.I' 

T.oP 

Value 

+ 


Value 


Chroma ' 

+ 


Chroma » 


4.5/ 
6.5/ 
S.5/ 
4..S/ 
4.0/ 
5.0/ 


3..V 

/16 

/12 

5..V 

m 

/IS 

7.5/ 

/14 

/'5 

3..V 

/!» 

^(S 

3.0/ 

/12 

/8 

4.0/ 

/12 

/8/6.5 

I  The  maiimum  chroma  is  not  limited.  .„,„r„i;„„  >..i,rnmiil  limits  (or  iiorcelain  enamel  on  inelal  are 

$5.50  per  set. 

Table  2.— Printing  ink  color  sveciftcations ' 


Color 


Series        MunseU  notation  = 


Red' 
Central  series 


Central  color. 

Grayish 

Purple 

Purplsand 

vivid. 

Vivid 

Orange 

Orange  and 

grayish. 

Lightseries Light. ..- 

Light  and 

orange. 
Light  and 

purple. 

Dark  series Dark  A 

Dark  B. 


Orange: 
Central  series. . 


Dark  and 
purple. 

Central  color... 
Yellow  and 

grayish  A. 
Yellow  and 

grayish  B. 

Vivid 

Red  and  vivid 

A. 
Red  and  vivid 

B. 
Orayisb 


6.8R  4.47/12.8 
7.2R  4.72/12.2 
6.4  R  4.49/12.7 
6.1R  4.33/13.1 

6.7R4.2<»/13.2 
7.3R  4.47/12.8 
7.65R  4.70/12.4 

7.0R  4.72/13.2 
7.4R4.<J6/12.6 

6.6  R  4.79/12.9 

.  6.7R  4.19/12.5 

.  7.0R  4.25/12.35 

7.5R  4.3/12.4 


5.0YR  6.10/12.15 
5.8YR6,22A1.7 

6.1YR  6.36/11.85 

5.1  YR  6.07/12.3 
3.9 YR  5.87/12.75 

3.6YR  5.91/12.6 

.  4.9YR  6.10/11.9 


Color 


Series        MunseU  notation ' 


Orange:— Continued 
Lightseries Light  and  vivid 

Light  and 
yellow. 
Light  and  vivid 

Dark  series Dark  and 

yellow. 

Dark  A 

DarkB 


Yellow: 
Central  series 


Central  color 

Vivid  A 

Vivid  B 

Vivid  and 
orange- 

Orayish  A 

Orayish  B 

Oreen-yellow. .. 

Lightseries Light. 

Light  and 

green-yellow. 
Light  and  vivid 

Dark  series Dark  and 

green-yellow. 
Dark  and 

orange  A. 
Dark  and 
orange  B. 
See  footnotes  at  end  of  table. 


5.8YR  6.78/12.7 

6.0 YR  6.80/12.8 

4.9YR  6.60/12.9 

5.8 YR  5.98/11.0 

5.1YR  5.80/11.1 
5.0YR  5.79/11.0 

4.3Y  7.87/10.3 
4.5Y  7.82/10.8 
3.3Y  7.72/11.35 
3.2  Y  7.72/10.8 

4.1  Y  7.9.S/9.7 
5.1Y  8.06/9.05 
5.2Y  7.97/'J.9 
5.4Y  8.59/10.5 
5.4Y  8.56/11.2 

.  4.4Y  8.45/11.4 
4.4Y  7.57/9.7 

3.4Y  7.30/10.4 

3.5Y  7.41/10.0 
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Table  2. — Printing  ink  oolof 
apeoiftcatiofM ' 


Color 


Series 


MunseU  n  a  »tion ' 


Oreen: 
Central  series.. 


Light  scries. 


Dark  series  .. 


Blue: 
Central  series. 


Lightseries. 


Dark  series. 


Purple: 
Central  series. 


Light  series.. 


Dark  series. 


Central  color 

Orayish 

Blue  A 

Blue  B 

Vivid 

Vivid  green- 
yellow. 

Green-yellow 

Light  and  vivid. 

Light  and  blue.. 

Light  and 
green-yellow. 

Dark  and 
green-yellow. 

Dark  and 
greyish. 

Dark...  

Central  color 

Oreen  and 

grayish  A. 
Green  and 

grayish  B. 

Vivid 

Purple  and 

vivid  A. 
Purple  and 

vivid  B. 

Greyish 

Light  and 

green  A. 
Light  and 

green  B. 
Light  and  vivid. 
.  Dark  and 

greyish. 
Dark  and 

purple  A. 
Dark  and 

purple  B. 

.  Central  color 

Red 

Red  and 

vivid  A. 
Red  and 

vivid  B. 

Vivid 

Blue 

Grayish 

.  Light  and 

red  A. 
Light  and 

redB. 
Light  and  vivid 
Dark  and 

greyish. 
Dark  and  vivid. 
Dark  and  blue.. 


9.70  4.26^.75 
lOO  4.46/T-'i 
1.4IHi  4.M/7.4 
l.OHO  4.CU/7.75 
8.4G  4.0»fli.05 
7.0G  4.23ra.O 

7.85G  4.40/7.7 
9.5U  4.45M.8 
0.2O  4.3UI18 
8.3G  4.2>jp.05 


3.5PB  3.}f  9.7 
2.0PB  44^.7 

1.7PB  4.tV9.0 

2.9PB  3.«V9.7 
4.7PB  3.M/10.0 

4.0PB  3.TV9-9 

S.75PB  4i(B/».l 
1.7PB  4.W/9.2 

1.5PB  4.U/9.6 

3.2PB  3.M/ia05 
3.9PB  4.01/8.7 

4.8PB  3.67/9.3 

5.2PB  3.MM.05 


9.5P  4.7VU.3 
l.ORP  531/10.8 
1.4RP  5J00/11.9 

0.2  RP  43/12.5 

8.0P  4.04/12.0 

7.0P  4iaijo.8 
8.8P  5.00/10.3 
0.85RP  tM/U.l 


9.2P  4.94,11.95 
9.6P  4.7Q/10.9 

8.4P  4.oeAl.6 
7.5P  4.M/I0.5 


go. 


'  Black  and  colors  of  {Minting  inks  on  labels  »nd  plac- 
ards must  be  able  to  withstand  a  72-hr  fadeomeler  test, 
and  to  withstand  open  weather  exposure  for  at  least  30 
days  without  a  substantial  reduction  in  elTectiVpness. 

»  Printing  ink  central  colors  and  tolerancas  approxi- 
mate those  of  the  color  standards  for  paint,  enarnel,  etc.. 
While  allowing  for  expected  differences  from  p*xluction 
methods  and  materials. 

Note.— Printing  ink  color  chips  are  aveilablo  from  the 
Department  of  Transportation.  Office  of  llaiardous  Ma- 
tenaU  Operations,  MTH  21.  Washington.  1) f.  20590. 
as  a  set  of  6  colors  and  prescribed  tolerances  lor  $12.50 
per  set. 

Appendix  B — DimensionaL  Specificatton 
FOR  Placards 

1.  Placard  specifications,  (a)  The  print 
type  on  each  placard  must  be  FninUln  Ootblc 
Condensed. 

(b)  Each  square-on-polnt  placard  must 
measure  10%  Inches  (273.0  mm.)  an  each 
side,  the  outer,  V^-lnch  (12.7  mm.)  of  which 
must  be  white. 

Note:  The  measurements  in  thesa  speci- 
fications nuty  be  rounded  to  the  nearest  1/32 
of  an  Inch  and  to  the  nearest  whole  milli- 
meter. 

(c)  Specifications  for  each  placard  to  aug- 
ment those  In  paragraphs  (1)  (a)  and  (b)  of 
this  Appendix  and  those  contained  In  sub- 
part P,  Part  172  of  this  subchapter  are  as 
follows : 

(1)  DANGEROUS  placard.  The  word  "DAN- 
OEROUS"  must  be  across  the  center  of  the 
placard  and  made  with  letters  27/32-lnch 
(56.3  mm.)  high  with  a  %-lnch  (9.5  mm.) 
stroke.  The  white  section  of  the  placard  must 
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be  centered  across  the  placard  and  5  Inches 
(127  mm.)  wide.  The  two  ends  of  the  white 
area  must  have  an  Vi-lnch  (3.2  mm.)  red 
solid  line  border  to  Indicate  the  outer  V4-lnch 
(12.7  mm.)  white  placard  border.  The  plac- 
ard color  must  be  red,  white,  and  black. 

(2)  EXPLOSIVES  A  placard.  The  word 
"EXPLOSIVES"  must  be  across  the  center 
area  of  the  placard  and  made  with  letters 
1%  Inches  (47.6  mm.)  high  with  a  5/16-lnch 
(7.9  mm.)  stroke.  The  top  of  the  letters  In 
the  word  "EXPLOSIVES"  must  be  l^j  Inches. 

(3)  EXPLOSIVES  B  placard.  Except  for 
the  letter  "B ".  the  EXPLOSIVES  B  placard 
specifications  are  the  same  as  those  for  the 
EXPLOSIVES  A  placard.  The  location,  height, 
and  stroke  for  the  letter  "B"  are  the  same 
as  those  prescribed  for  the  letter  "A". 

(4)  NON-FLAMMABLE  GAS  placard.  The 
word  "NON-FLAMMABLE"  must  be  across 
the  center  area  with  the  word  "GAS"  centered 
beneath  the  word  "NON-FLAMMABLE."  The 
letters  In  both  words  must  be  l^c  inches 
(39.6  mm.)  high  and  made  with  a  »<i2-lnch 
(7.1  mm.)  stroke.  The  top  of  the  letters  In 
the  words  "NON-FLAMMABLE"  must  be  1% 
Inches  (41.3  mm.)  above  the  placard  hori- 
zontal center  line,  and  the  top  of  the  letters 
In  the  word  "GAS"  must  be  '»'if,-lnch  (14.3 
mm.)  below  the  placard  horizontal  center 
line.  The  base  of  the  symbol  must  be  3Vs 
Inches  (79.3  mm.)  above  the  horizontal  cen- 
terllne  with  the  top  4i'if,  Inches  (125.4  mm.) 
above  the  placard  horizontal  center  line.  The 
lower  portion  of  the  cylinder  (symbol)  must 
be  i%:-lnch  (13.5  mm.)  wide  with  the  neck 
%-inch  (6.3  mm.)  wide.  The  symbol  must 
be  3*10  Inches  (90.4  mm.)  long.  The  placard 
color  must  be  green  and  white. 

(5)  OXYGEN  placard.  The  word  "OXY- 
GEN" must  be  centered  on  the  placard  horl- 
zonUl  center  line  In  letters  2'/2  Inches  (63.5 
mm.)  high  and  made  with  a  "ir.-lnch  (11.1 
mm.)  stroke.  The  base  of  the  bar  In  the 
symbol  must  be  2V'ir,  Inches  (52.4  mm.)  above 
the  placard  horizontal  center  line.  The  over- 
all height  of  the  symbol  must  be  4'ho  inches 
(109.5  mm.)  with  the  bar  measuring  Vi-lnch 
(3.2  mm.)  wide  and.  2hn  Inches  (56.5  mm.) 
long. 

(3)  EXPLOSIVES  B  placard.  Except  for  the 
letter  "B",  the  EXPLOSIVES  B  placard  spec- 
ifications are  the  same  as  those  for  the 
EXPLOSIVES  A  placard.  The  location,  height, 
and  stroke  for  the  letter  "B"  are  the  same  as 
those  prescribed  for  the  letter  "A". 

(4)  NON-FLAMMABLE  GAS  placard.  The 
word  "NON-FLAMMABLE"  must  be  across 
the  center  area  with  the  word  "GAS"  cen- 
tered beneath  the  word  "NON-FLAM- 
MABLE." The  letters  In  both  words  must  be 
V^,n  Inches  (7.1  mm.)  stroke.  The  top  of  the 
letters  In  the  words  "NON-FLAMMABLE" 
must  be  IVs  Inches  (41.3  mm.)  above  the 
placard  horizontal  center  line,  and  the  top 
of  the  letters  in  the  word  "GAS"  must  be 
"ui-lnch  (14.3  mm.)  below  the  placard  hori- 
zontal center  line.  The  base  of  the  symbol 
must  be  3V»  Inches  (79.3  mm.)  above  the 
horizontal  center  line  with  the  top  4i:-ic, 
Inches  (125.4  mm.)  above  the  placard  hori- 
zontal center  line.  The  lower  portion  of  the 
cylinder  (symbol)  must  be  iT^;-lnch  (13.5 
mm.)  wide  with  the  neck  Vi  Inch  (6.3  mm.) 
wide.  The  symbol  must  be  3»'if,  Inches  (90.4 
mm.)  long.  The  plEM:ard  color  must  be  green 
and  white. 

(6)  OXYGEN  placard.  The  word  "OXY- 
GEN" must  be  centered  on  the  placard  horl- 
zonUl  center  line  in  letters  2>/2  Inches  (63.5 
mm.)  high  and  made  with  a  '/lo-lnch  (11.1 
mm.)  stroke.  The  base  of  the  bar  in  the  sym- 
bol must  be  2i/,b  inches  (52.4  mm.)  above  the 
placard  horizontal  center  line.  The  overall 
height  of  the  symbol  must  be  i^a  (109.5 
mm.)  with  the  bar  measuring  Vs-lnch  (3.2 
mm.)  wide  and.  2*'.r  mches  (55.5  mm.)  long. 

The  symbol  must  be  2^a  Inches  (60.3  mm.) 
across  the  widest  part. 
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The  outer  Vi-ihch  (12.7  mm.)  of  the  10% 
inches  (273.0  mm.)  square  on-polnt  placard 
must  be  white.  The  placard  color  must  be 
yellow,  black,  and  white. 

(6)  FLAMMABLE  GAS  placard.  The  word 
■FLAMMABLE"  must  be  across  the  placard 

center  area  with  the  word  "GAS"  centered 
beneath  the  word  "FLAMMABLE".  The  let- 
ters In  both  words  must  be  2  Inches  (50.8 
mm.)  high  and  made  with  a  %-lnch  (9.5 
mm.)  stroke.  The  top  of  the  letters  in  the 
word  "FLAMMABLE"  must  be  l^j  Inches 
(41.3  mm.)  above  the  placard  horizontal  cen- 
ter line  and  the  top  of  the  word  "GAS"  must 
be  %-lnch  (15.9  mm.)  below  the  placard 
horizontal  center  line.  The  base  of  the  sym- 
bol bar  must  be  21/4  Inches  (57.1  mm.) 
above  the  placard  horizontal  center  line,  and 
must  be  4'"<t2  Inches  (115.1  mm.)  high  and 
S-'iif,  inches  (84.1  mm.)  wide.  The  bar  must 
be  %2-lnch  (4.0  mm.)  wide  and  3Vic  Inches 
(84.1  mm.)  long.  The  outer  Vi  (12  7  mm.) 
of  the  10%  Inches  (273.0  mm.)  square- 
on-polnt  placard  must  be  white.  The  placard 
color  mu^t  be  red  and  white. 

(7)  CHLORINE  placard.  The  specifications 
for  the  CHLORTNE  placard  are  the  same  as 
those  for  the  POISON  GAS  placard  except 
for  the  word  "CHLORTNE"  and  the  symbol. 
The  word  "CHLORINE"  must  be  centered  on 
the  placard  horizontal  center  line  In  letters 
2>4  Inches  (63.5  mm.)  high  and  made  with 
a  ''ifrlnch  (11.1  mm.)  stroke.  The  lowest 
f>art  of  the  symbol  must  be  l*if,  Inches 
(33.3  mm.)  above  the  placard  horizontal  cen- 
ter line.  The  symbol  must  be  3H4e  Inches 
(93.6  mm.)  high  and  5%  Inches  (130.2  mm.) 
across  the  widest  extremities. 

(8)  POISON  GAS  placard.  The  word 
"POISON"  must  be  across  the  center  area 
of  the  placard  with  the  word  "GAS"  cen- 
tered beneath  the  word  "POISON."  The  let- 
ters In  both  words  must  be  2^r,  inches 
(55.5  mm.)  high  and  made  with  a  »»fi;-lnch 
(10.3  mm.)  stroke.  The  top  of  the  letters  in 
the  word  "POtsON"  must  be  214  Inches  (57.1 
mm.)  above  the  horizontal  center  line.  The 
lowest  part  of  the  symbol  must  be  2%  Inches 
(69.8  mm.)  above  the  horizontal  center  line 
and  must  be  3K  Inches  (82.5  mm.)  hleh  and 
V>'u;  Inches  (109.5  mm.)  across  the  widest 
extremetles.  The  Vi-lnch  (3.2  mm.)  b'ack 
border  must  be  V^-lnch  (12.7  mm.)  In  from 
the  placard  Pdce.  The  placard  color  must  be 
black  and  white. 

(9)  FLAM'^ABLE  placard.  The  word 
"PLAMMABI-E"  must  be  centered  on  the 
placard  horizontal  center  line.  The  letters 
In  the  word  "FT  AMMABLE"  must  be  2  Inches 
(50.8  mm.)  high  and  made  with  an  i"-;- 
Inch  (8.7  mm.)  stroke.  The  base  of  the  sym- 
bol bar  must  be  2K  Inches  (57.1  mm.)  above 
the  placard  horizontal  center  line.  The  sym- 
bol must  be  4^ir,  Inches  (115.fi  mm.)  wide 
and  3^r,  Inches  (84.1  mm.)  high.  The  bar 
must  be  >i-lnch  (3.2  mm.)  wide  and  3Sr, 
Inches  (84.1  mm.)  lone.  The  out/'r  "A-inch 
(12.7  mm.)  of  the  10%  Inches  (2710  mm.) 
sauare-on-Dolnt  placard  must  be  whit*. 

(10)  EMPTY  placard.  The  specifications 
for  the  FLAMMABLE-EMPTY  placard  Is 
representative  of  the  requirements  for  the 
following  EMPTY  placards:  NON-FLAM- 
MABLE GAS;  POISON  GAS;  CHLORINE: 
OXYGEN;  FLAMMABLE  GAS;  FLAMMABLE; 
COMBUSTIBLE;  OXIDIZER;  ORGANIC 
PEROXIDE;  POISON;  and  CORROSIVE.  The 
specification  for  each  EMPTY  placard  must 
be  the  same  as  those  prescribed  for  each 
placard  except  for  the  top  triangle  in  the 
placard.  Except  for  the  POISON  GAS- 
EMPTY  placard  and  the  ORGANIC  PEROX- 
IDE-EMPTY placard,  the  base  of  the  black 
triangle  must  be  I'ir,  Inches  (36.5  mm.) 
above  the  placard  horizontal  center  line  with 
the  base  of  the  letters  In  the  word  "EMPTY" 
2'V1..  Inches  (68.2  mm.)  above  the  placard 
horizontal  center  line.  The  letters  in  the  word 
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"EMPTY"  must  be  1-inch  (25.4  mm.)  high 
and  made  with  a  'ic-inch  (5.5  mm.)   stroke. 

For  the  POISON  GAS-EMPTT  placard  and 
the  ORGANIC  PEROXIDE-EMPTY  placard, 
the  base  of  the  black  triangle  must  be  2% 
Inches  (60.3  mm.)  above  the  placard  hori- 
zontal center  line  and  the  base  of  the  letters 
In  the  word  "EMPTY"  must  be  3'Iig  Inches 
(81.0  mm.)  above  the  placard  horizontal  cen- 
ter line.  The  letters  In  the  word  "EMPTY" 
must  be  l-lnch  (25.4  mm.)  high  and  made 
with  a  '^ij-lnch  (5.5  mm.)  stroke.  ' 

The  EMPTY  placards  may  be  made  in 
any  of  the  three  ways  cited  in  §  172.525(c), 
subpart  F  of  Part  172. 

(11)  COMBUSTIBLE  placard.  The  specifi- 
cation for  the  COMBUSTIBLE  placard  are 
the  same  as  those  prescribed  for  the  FLAM- 
MABLE placard  except  the  letters  in  the 
word  "COMBUSTIBLE"  must  be  ITs  inches 
(47.6  mm.)  high  and  made  with  an  n'j.-inch 
(8.7  mm.)  stroke. 

(12)  FLAMMABLE  SOLID  placard.  The 
word  "FLAMMABLE"  must  be  across  the 
center  of  the  placard  with  the  word  "SOLID" 
centered  beneath  the  word  "FLAMMABLE." 
The  letters  in  the  word  "FLAMMABLE" 
must  be  2  inches  (50.8)  mm.)  high  and  made 
with  a  %-inch  (9.5  mm.)  stroke.  The  letters 
in  the  word  "SOLID"  must  be  I'/i  Inches 
(38.1  mm.)  high  and  made  with  a  »4-inch 
(6.3  mm.)  stroke.  The  top  of  the  letters 
in  the  word  "FLAMMABLE"  must  be  I-^k; 
Inches  (30.1  mm.)  above  the  placard  hori- 
zontal center  line,  and  the  top  of  the  word 
"SOLID"  must  be  1-inch  (25.6  mm.)  below 
the  placard  horizontal  center  line.  The  base 
of  the  symbol  bar  must  be  2 '4  inches  (57.1 
mm.)  above  the  placard  horizontal  center 
line.  The  symbol  must  be  4"ii,  inches  (115.9 
mm.)  high  and  3'''if,  inches  (84.1  mm.)  wide. 
The  outer  ',2 -Inch  (12.7  mm.)  of  the  10% 
inches  (273.0  mm.)  square-on-point  placard 
must  be  white.  The  red  stripes  must  be  ap- 
proximately ri],;  inches  (30.1  mm.)  wide,  and 
the  white  stripe  must  be  approxlmtely  1%2 
Inches  (31.0  mm.)  wide.  The  placard  must 
have  seven  red  stripes  and  six  white  stripes. 
One  red  stripe  must  be  approximately  cen- 
tered on  the  vertical  center  line  of  the 
placard.  The  placard  color  must  be  black, 
white,  and  red. 

(13)  FLAMMABLE  SOLID  W  placard.  The 
specifications  for  the  FLAMMABLE  SOLID  W 
are  the  same  as  the  specifications  for  the 
FLAMMABLE  SOLID  placard  except  for  the 
top  triangle.  The  base  of  the  blue  triangle 
must  be  2  inches  (50.8  mm.)  above  the 
placard  horizontal  center  line  with  the  base 
of  the  symbol  2%  inches  (60.3  mm.)-  above 
the  placard  horizontal  center  line.  The  sym- 
bol must  he  2 ',4  Inches  (57.1  mm.)  high; 
2%  Inches  (69.8  mm.)  across  the  top  1% 
Inches  (44.4  mm.)  across  the  base,  and  made 
with  a  '■'id-inch  (7.9  mm.)  stroke.  The  white 
strii>e  in  the  symbol  must  be  Tfe>-lnch  (5.5 
mm.)  wide  and  3''2  Inches  (88.9  mm.)  long. 
The  white  stripe  must  slant  upward  from 
right  to  left  at  an  angle  of  approximately  21 
degrees  from  the  horizontal.  This  placard 
may  be  made  in  any  of  the  three  ways  cited 
in  5  172.546.  subpart  F  of  Part  172. 

(14)  OXIDIZER  placard.  The  word  "OX- 
IDIZER" must  be  centered  on  the  placard 
horizontal  center  line  in  letters  2Vi>inches 
(63.5  mm.)  high  with  a  'Mu-lnch  (11.9  mm.) 
stroke.  The  base  of  the  bar  of  the  symbol 
must  be  2Vir,  inches  (52.4  mm.)  above  the 
placard  horizontal  center  line.  The  overall 
height  of  the  symbol  must  be  4''i(;  inches 
(109.5  mm.)  with  the  bar  measuring  '4- 
inch  (3.2  mm.)  wide  and  2^,^,  inches  (55.6 
mm.)  long.  The  symbol  must  be  2%  inches 
(60.3  mm.)  across  the  widest  part.  The  outer 
Vi-inch  (12.7  mm.)  of  the  10^4  Inches  (273.0 
mm.)  placard  must  be  white.  The  placard 
color  must  be  yellow,  black,  and  white. 

(15)    ORGANIC   PEROXIDE    placard.    The 
word  "ORGANIC"  must  be  across  the  center 


line  of  the  placard  with  the  word  "PER- 
OXIDE" centered  beneath  the  word  "OR- 
GANIC." The  letters  in  both  words  must  be 
2  inches  (50.8  mm.)  high  and  made  with  an 
"frj-inch  (8.7  mm.)  stroke.  The  top  of  the 
letters  in  the  word  "ORGANIC"  must  be  2(4 
inches  (54.0  mm.)  above  the  placard  hori- 
zontal center  line,  and  the  top  of  the  letters 
in  the  words  "PEROXIDE"  must  be  "n;- 
inch  (7.9  mm.)  below  the  placard  horizontal 
center  line.  The  base  of  the  symbol  bar  must 
be  2%  inches  (73.0  mm.)  above  the  .lorlzon- 
tal  center  line.  The  symbol  must  be  3"'ig 
inch  (93.6  mm.)  high  and  2''ir,  inches  (52.3 
mm.)  wide  with  tl'e  bar  :iii;-inch  (4.8  mm.) 
wide  and  1%  inches  (47.6  mm.)  long.  The 
outer  1/2 -Inch  (12.7  mm.)  of  the  10^4  inches 
(273.0  mm.)  square-on-polnt  placard  must 
be  white.  The  placard  color  must  be  yellow, 
black,  and  white. 

(16)  POISON  placard.  The  word  "POI- 
SON" must  be  centered  on  the  placard  hori- 
zontal center  line  in  letters  31-111  Inches 
(77.8  mm.)  hieh  and  made  with  a  '►i,.-inch 
(14.3  mm.)  stroke.  The  lowest  point  on  the 
symbol  must  be  2]/^  inches  (54.0  mm.)  ;ibove 
the  placard  horizontal  center  line.  Tlie  sym- 
bol must  be  3>'i(;  Inches  (93.6  mm.)  high 
and  4''-'ir.  inches  (125.4  mm.)  across  the 
widest  extremities.  The  Vg-lnch  (3.2  mm.) 
black  borde.  must  be  'i-lnch  (12.7  mm.)  in 
from  the  placard  edge.  The  placard  color 
must  be  black  and  white. 

(17)  RADIOACTIVE  placard.  The  word 
"RADIOACTIVE"  must  be  centered  on  tho 
placard  horizontal  center  line  in  letters  2 
inches  (50.8  mm.)  with  an  nfc-lnch  (8.7 
mm.)  stroke.  The  lower  edge  of  the  yellow 
triangle  must  be  1'4  inches  (28.6  mm.)  above 
the  placard  horizontal  center  line.  The  lower 
edge  of  the  symbol  must  be  1%  inches  (31  7 
mm.)  above  the  placard  horizontal  center 
line.  The  symbol  must  be  made  as  shown 
with  the  following  dimensions : 


1  =  Radius  o(  Circle  - 
1/2  inch  (12.7  mm.) 

2=1    1/2  Radii 

3  =  4   1/2  Radii 


The  lower  white  area  must  have  a  1,8 -Inch 
(3.2  mm.)  black  solid  line  border  extended 
from  the  edge  of  the  yellow  area  to  indicate 
the  outer  >^-inch  (12.7  mm.)  white  placard 
border.  The  placard  color  must  be  yellow, 
black,  and  white. 

(18)  CORROSIVE  placard.  The  word 
"CORROSIVE"  must  be  across  the  center  of 
the  placard  and  made  with  letters  2-VKi 
Inches  (52.4  mm.)  hl^h  with  a  Hfu-lnch 
(8.7  mm.)  stroke.  The  base  of  the  top  white 
triangle  must  bo  IV2  Inches  (38.1  mm.)  above 
the  placard  horizontal  center  line.  The  low- 
est part  of  the  symbol  must  be  1%  Inches 
(41.3  mm.)  above  the  placard  horizontal  cen- 
ter line.  The  height  of  the  symbol  i^easured 
from  a  horizontal  line  extended  from  the 
lowest  part  of  the  symbol  must  be  3V4  iuches 
(82.5  mm.)  and  the  width  across  the  wtdest 
part  must  he  7%  Inches  (187.3  mm.).  T^e 
upper  white  area  must  have  a  Vi-irch  (3.2 
mm.)  black  solid  line  border  as  an  extension 
from  the  edge  of  the  black  area  to  Indicate 
the  outer  '/i-lnch  (12.7  mm.)  white  placard 
border.  The  placard  color  must  be  black  and 
white. 
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APPENDIX  C-DIMENSIONAL  SPECIFICATIONS  FOR  RECOMMENDED 


PUACARD  HOLDER 

3=i 


T 


Legend 

in. 
1/4 
3/8 
1/2 
3/4 

1  1/2 

2  3/8 
2  5/8 
23/16 
2  5/16 
2  13/16 

10  3/4 
12  1/2 


mm. 
6.3 
9.5 

12.7 

19 

38 

60 

67 

55 

58 

71 

273 

317 


1/4"  on  all 
4  sides 


3/1 6"  Opening - 
•-10  3/4"  OpeningH 


3/16" 
Opening^ 


Note:    Round  to 
nearest  mm. 


Placard  Outline 


9.  In  Part  173.  the  Part  heading  and 
the  Table  of  Sections  are  revised  tp  read 
as  follows:  1 1 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Subpart  A — General 

Purpose  and  scope. 

Classification  of  a  material  having 

more  than  one  hazard  as  defined 

In  this  Part. 
Packaging  and  exceptions. 
Shipments  by  air. 
U.S.  Government  material. 
Canadian  shipments  and  pBCkag- 

ings. 

Subpart  B — Preparation  of  Hazardous  Materials 
for  Transportation 

173.21 
173.22 
173.23 
173.24 


Sec. 

173.1 

173.2 


173.3 
173.6 
173.7 
173.8 


Prohibited  packing. 
Shipper's  responsibility. 
Previously  authorized  packaging. 
Standard     requirements     for     all 
packages. 

173.25  Authorized    packages    in    outside 

containers. 

173.26  Quantity  limitations. 

173.27  Aircraft  quantity  limitations. 

173.28  Reuse  of  containers. 

173.29  Empty  packaglngs.  portable  tanks, 

cargo  tanks,  and  tank  cars, 
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Sec. 
173.30 

173.31 

173.32 

173.33 

173.34 


Loading  and  unloading  of  transport 

vehicles. 
Qualification,     maintenance,    and 

use  of  tank  cars. 
Qualification,     maintenance,     and 

use  of  portable  tanks. 
Qualification,     maintenance,     and 

use  of  cargo  tanks. 
Qualification,     maintenance,     and 

use  of  cylinders. 


Subpart  C- 


Exptosives;  Definitions  and 
Preparation 


173.50 
173.51 
173.52 
173.53 
173.54 
173.55 
173.56 


173.57 
173.58 
173.59 
173.60 
173.61 
173.62 
173.63 


An  explosive. 

Forbidden  explosives. 

Acceptable  explosives. 

Definition  of  class  A  explosives. 

Ammunition  for  cannon. 

Ammunition,  nonexplosive. 

Ammunition,  projectiles,  grenades, 
bombs,  mines,  gas  mines,  and 
torpedoes. 

Rocket  anmiunltion. 

Ammunition  for  small  arms. 

Chemical    ammunition,    explosive. 

Black  powder  and  low  explosives. 

High  explosives. 

High  explosives,  liquid. 

High  explosives  with  liquid  explo- 
sive Ingredient. 


Sec. 
173.64 


173.65 


173.66 


173.67 


173.68 
173.69 


173.70 

173.71 
173.72 

173.73 
173.74 
173.75 
173.76 
173.77 
173.78 
173.79 


173.80 

173.86 

173.87 
173.88 
173.89 


173.90 

173.91 
173.92 


173.93 


173.94 
173.95 

173.100 
173.101 
173.101a 
173.102 


173.103 

173.104 

173.105 
173.106 
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High  explosives  with  no  liquid  ex- 
plosive ingredient  and  propel- 
lant  explosives.  Class  A. 

High  explosives  with  no  liquid  ex- 
plosive Ingredient  nor  any  chlo- 
rate. 

Blasting  caps,  blasting  caps  vrith 
safety  fuse,  blasting  caps  with 
metal  clad  mild  detonating  fuse, 
and  electric  blasting  caps. 

Blasting  caps  with  safety  fuse  and 
blasting  caps  with  metal  clad 
mild  detonating  fiise. 

Detonating  primers. 

Detonating  fuzes.  Class  A,  with  or 
without  radioactive  components, 
detonating  fuze  parts  containing 
an  explosive,  boosters,  bursters, 
or  supplementary  charges 

Diazodinltrophenol  or  lead  mono- 
nltroresorclnate. 

Fulminate  of  mercury. 

Guanyl  nitrosamino  guanylidene 
hydrazine. 

Lead  azide. 

Lead  styphnate. 

Nltro  mannite. 

Nltrosoguanldine . 

Pentaerythrite  tetranitrate. 

Tetrazene. 

Jet  thrust  units  (jato).  Class  A 
explosives;  rocket  motors.  Class 
A  explosives;  igniters,  jet  thrust 
(jato).  Class  A  explosives;  and 
igniters,  rocket  motor.  Class  A 
explosives. 

Charged  oil  well  jet  perforating 
guns. 

New  explosives  and  samples  for 
laboratory  examination. 

Explosives  in  mixed  packing. 

Definition  of  class  B  explosives. 

Ammunition  lor  cannon  with 
empty  projectiles,  inert-loaded 
projectiles,  solid  projectiles,  or 
without  projectiles  or  shell. 

Rocket  ammunition  with  empty, 
inert-loaded,  or  solid  projectiles. 

Special  fireworks. 

Jet  thrust  units  (jato).  Class  B 
explosives,  rocket  motors.  Class 
B  explosives;  igniters,  jet  thrust 
(jato),  Class  B  explosives;  igni- 
ters, rocket  motor.  Class  B  ex- 
plosives; and  starter  cartridges, 
jet  engine.  Class  B  explosives. 

Propellant  explosives  (solid)  for 
cannon,  small  arms,  rockets, 
guided  missiles,  or  other  devices, 
and  propellant  explosives 
(liquid). 

Explosive  power  devices.  Class  B. 

Rocket  engines  (liquid),  Class  B 
explosives. 

Definition  of  Class  C  explosives. 

Small-arms  ammunition. 

Cartridges,  practice  ammunition. 

Explosive  cable  cutters;  explosive 
poA-er  devices.  Class  C;  explosive 
release  devices,  or  starter  car- 
tridges, jet  engine.  Class  C  ex- 
plosives. 

Blasting  caps,  blasting  caps  with 
safety  fuse,  blasting  caps  with 
metal  clad  mild  detonating  fuse, 
and  electric  blasting  caps,  not 
exceeding  1,000  caps. 

Cordeau  detonant  fuse,  mild  det- 
onating fuse,  metal  clad  or  flex- 
ible linear  shaped  charges,  metal 
clad. 

Percussion,  tracer,  combination, 
time  fuzes  and'tracers. 

Cartridge  bags,  empty,  with  black 
powder  igniters.  Igniters,  safety 
squibs,  electric  squibs,  delay 
electric  igniters,  igniter  fuse- 
metal  clad,  and  fuse  lighters  or 
fuse  igniters. 
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Sec. 

173.107  Primers,  percussion  caps,  grenades, 

empty,  primed,  and  cartridge 
cases,  empty,  primed. 

173.108  Common    fireworks,    signal    flares, 

hand  signal  devices,  sttiolu  sig- 
nals, smoke  candles,  smoke  gre- 
nades, smoke  pots,  and  Very  sig- 
nal cartridges. 

173.109  Toy  caps. 

173.110  Charged   oil    well    Jet    perforating 

guns,  total  explosive  content  in 
guns  not  exceeding  20  pounds 
per  motOT  vehicle. 

173.111  Cigarette     loads,     explosive     auto 

alarms,    toy    propellant    devices, 
toy  smoke  devices,  trick  matches, 
and  trick  noise  makers,  explosive. 
173.113      Oil  well  cartridges. 

173.113  Detonating   fuzes.  Class  C  explo- 

sives. 

173.114  Actuating  cartridges,  explosive,  fire 

extinguisher  or  valve. 

Subpart  D — Tlammable,  Combustible,  and 
Pyrophoric  Liquids;  Definitions  and  Preparation 

173.115  Flammable,  combustible,   and  py- 

rophoric liquids;   deflnitlons. 

173.116  Outage. 

173.117  Closing  and  cushioning. 

173.118  Limited    quantities    of    flammable 

liquids. 
173.118a    Exceptions  for  combustible  liquids. 

173.119  Flammable  liquids  not  specifically 

provided  for. 

173.120  Automobiles,  motorcycles,  tractors, 

or  other  self-propelled  vehicles. 

173.121  Carbon  bisulfide  (disulfide). 

173.122  Acrolein,  Inhibited. 

173.123  Ethyl  chloride. 

173.124  Ethylene  oxide. 

173.125  Alcohol,  n.os.  (flammable  liquid) . 

173.126  Nickel  carbonyl. 

173.127  Nitrocellulose  or  collodion  cotton, 

fibrous,  or  nltrostarch,  wet;  ni- 
trocellulose flakes;  collolded  ni- 
trocellulose, granular,  fiake,  or 
block:  and  lacquer  base  or 
lacquer  chips,  wet. 

173.128  Paints      and      related      materials 

(flammable  liquids) . 

173.129  Polishes,  (flammable  liquids) . 

173.130  Refrigerating  machines. 

173.131  Road  asphalt,  or  tar,  liquid. 

173.132  Cement    liquid,    n.o.s.;     container 

cement;    linoleum    cement;    py- 
roxylin cement:  rubber  cement: 
tile  cement;   wallboard  cement: 
*  coating      solution       (flammable 

Uqulds). 

173.133  Spirits  of  nitroglycerin. 

173.134  Pyrophoric  liquids,  n.o.s. 

173.135  Diethyl     dlchlorosUane,     dimethyl 

dlchlorosllane,  ethyl  dlchlorosU- 
ane, ethyl  trichloroeUane, 
methyl  trlchloro«ll»»e,  trlmethyl 
Chlorosllane,  and  '  vinyl  trt- 
Chloroellane. 

173.136  Methyl     dlchlorosUane     and     trl- 

chlorosllane. 

173.137  Llthdum  aluminum  hydride,  ethe- 

real. 

173.138  Pentaborane. 

173.139  Ethylene  Imlne,  Inhibited,  and  pro- 

pylene imlne,  inhibited. 

173.140  Zirconium,   metallic,   solutions,  or 

n^xtures  theretrf,  liquid. 

173.141  Amyl  mercaptan,  butyl  mercaptan, 

ethyl  mercaotan,  isooronyl  mer- 
captan. propyl  mercaptan,  and 
aliphatic  mercaptan  mixtures. 

173.143  Methylchloromethyl    ether,   anhy- 

drous. 

173.144  Ink  (flammable  liquid). 

173.146       Dtmetbylhydrazlne,     unaymmetrt- 
cal,  and  methyl  hydrazine. 

173.146  Heaters  for  refrigerator  cars,  flam- 

mable liquid  fuel  type. 

173.147  Methyl  vinyl  ketone,  inhibited. 
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173.148 
173.149 


MoQoetbylamlne. 

Methyl     magnesium    bromide    In 

ethyl  ether  In  concentrations  not 

over  40  percent. 
173.149a    Nltromethane. 

Subpart  E — Flammable  Solids.  Oxidizers,  and 
Organic  Peroxides;  Definitions  and  Preparation 

173.150  Ji^ammable  solid;  definition. 

173.151  Oxidizer;  definition. 
173.151a  Organic  peroxide:  definition. 

173.152  Packing. 

173.153  Limited    quantities    of    flammable 

solids,  oxidizers  and  organic 
peroxides. 

173.154  Flammable  solids  and  oxidizers  not 

specifically  provided  for. 
173.154a    Fusees. 

173.155  Bags,  nitrate  of  soda,  empty  and 

unwashed. 

173.156  Barium     peroxide     and     calcium 

peroxide. 

173.157  Benzoyl     peroxide,     chlorobenzoyl 

peroxide  (para),  cyclohexanone 
peroxide,  dlmethylhexane  dlhy- 
droi>eroxlde,  lauroyl  peroxide,  or 
succinic  acid  peroxide,  wet. 

173.158  Benzoyl     peroxide,     dry;      chloro- 

benzoyl peroxide  (para)  dry: 
cyclohexanone  peroxide,  dry; 
lauroyl  peroxide,  dry;  or  succinic 
acid  peroxide,  dry. 

173.159  Burnt  cotton. 

173.160  Calcium  chlorite  and  sodium  chlo- 

rite. 

173.161  Calcium  phosphide. 

173.162  Charcoal. 

173.163  Chlorate  of  soda,  chlorate  of  pot- 

ash, and  other  chlorates. 

173.164  Chromic  acid  or  chromic  acid  mix- 

ture, dry. 

173.165  Coal,  ground  bituminous;  sea  coal; 

coal  facings. 

173.166  Cobalt  reslnate,  precipitated;   cal- 

cium reslnate,  and  calcium  res- 
lnate fused. 

173.167  Cotton  waste.  oUy. 

173.168  Lithlvun  amide,  powdered. 

173.169  Fiber,  burnt. 

173.170  Fibers     or     fabrics     impregnated. 

saturated  or  coated. 

173.171  Pish  scrap  <«•  fish  meal. 
173.17a      Hair.  wet. 

173.173  Aluminum    dross    or    magnesium 

dross. 

173.174  Iron    sponge,    spent    oxide,    spent 

Iron  mass,  spent  Iron  sponge. 

173.175  Lacquer  base,  or  lacquer  chips,  dry. 

173.176  Matches. 

173.177  Motion-picture     film     and    X-ray 

film. 

173.178  Calcium  carbide. 

173.182  Nitrates. 

173.183  Potassium  nitrate  mixed    (fused) 

with  sodium  nitrite. 

173.184  NltrocellulOGe  or  collodion  cotton, 

wet:  or  nltrocelliUoee,  collolded. 
granular,  or  flake,  wet;  nltro- 
starch, wet,  or  nltroguanldlne. 
wet. 

173.185  Paper  stock,  wet. 

173.186  Paper  waste,  wet. 

173.187  Peroxide  of  sodium. 

173.188  Phosphoric  anhydride. 
173.188       Phosphorus,  amorphous,  red. 

173.190  Phosphorus,  white  or  yeUow. 

173.191  Phosphorus  pentachloride. 

173.192  Plcrate  of   ammonia    (ammonium 

picrat«) ,  picric  acid,  trlnltro- 
benzolc  acid,  and  urea  nitrate 
wet. 

173.193  Picric    acid,    trinltrobenzolc    add. 

or  urea  nitrate,  wet. 

173.194  Potassium  permanganat*. 

173.195  Pyroxylin  plaatlc  scrap. 

173.197       PyroxyUn  plastics.  In  sheets,  rolls, 

rods,  or  tubes. 
173.197a    Smofceleaa  powder  for  amaU  arms. 


173.198 
173.199 
173.200 
173.201 


173.202 

173.203 
173.204 
173.205 
173.206 


173.207 

173.208 

173.209 

173.210 
173.211 
173.212 

173.213 
173.214 


173.216 
173.217 


173.218 

173.219 
173^220 


173.221 


173.322 

173.223 
173.234 


173.225 


Sodium  hydride. 

Rags,  oily. 

Rags.  wet.  => 

Rubber  scrap,  rubber  buffings,  re- 
claimed rubber,  and  regenerated 
rubber. 

Sodium  and  potassium,  metalUo 
liquid  aUoy. 

Tetranltromethane. 

Sodium  hydrosulflte. 

Sodium  plcramate,  wet. 

Sodium  or  potassium,  metallic: 
sodium  amide;  sodium  potas- 
sium alloys;  sodiuna  aluminum 
hydride:  lithium  metal;  lithium 
silicon;  Uthlum  ferro  sUlcon; 
lithium  hydride:  lithium  boro- 
hydrldge;  lithium  aluminum  hy- 
dride; lithium  acetyllde-ethylene 
diamine  complex;  aluminum  hy- 
dride; cesium  metal;  rubidium 
metal;  zirconium  hydride,  pow- 
dered. 

Sulfide  of  sodium  or  sulflde  of  po- 
tassium, fused  or  concentrated, 
when  ground. 

Titanium  metal  powder,  wet  or 
dry. 

Tankage,  garbage,  and  tankage 
fertilizers. 

Tankages,  rough  ammonlate. 

Textile  waste,  wet. 

Trlnltrobenzene  and  trinitrotolu- 
ene, wet. 

Wool  waste,  wet. 

Hafnium  metal  or  zirconium 
metal,  wet,  minimum  25  percent 
water  by  weight,  mechanically 
produced,  finer  than  270  mesh 
particle  size;  hafnium  metal  or 
zirconium  metal,  dry.  In  an  at- 
mosphere of  Inert  gas,  mechani- 
cally produced,  finer  than  270 
mesh  particle  size;  hafnium 
metal  or  zirconium  metal,  wet, 
minimum  25  percent  water  by 
weight,  chemically  produced 
(See  Note  1),  finer  than  20  mesh 
particle  size;  hafn)  am  metal  or 
zirconium  metal,  dry,  in  an  at- 
mosphere of  Inert  gas,  chemi- 
cally produced  (See  Note  1), 
finer  than  20  mesh  particle  size. 

Zirconium  plcramate,  wet. 

Calcium  hjrpochlorite  compound, 
dry;  lithium  hypochlorite  com- 
pound, dry;  mono-(trtchloro) 
tetra-  ( monopotasslum  dlchlo- 
ro) -penta-s-triazlnetrione,  dry; 
potassium  dlchloro-s-trlazlne- 
trione,  dry;  sodium  dlchloro-s- 
trlazlnetrlone,  dry;  trlchloro-s- 
triazlnetrtone,  dry. 

Isopropyl    percarbonate,    unstabl- 

llzed. 
Potassium  perchlorate. 

Magnesium  or  zirconium  scrap 
consisting  of  borings,  clippings, 
shavings,  sheets,  turnings,  or 
acalplngs,  and  magnesium  me- 
taUlc  (other  than  scrap),  pow- 
dered, pellets,  turnings,  or  rib- 
bon. 
Liquid  organic  peroxides,  n.o.s., 
and  liquid  organic  peroxide  so- 
lutions, n.o.s. 
Acetyl  peroxide  and  acetyl  benzoyl 

peroxide,  solution. 
Peracetlc  acid. 

Cumene  hydroperoxide,  dlcumyl 
peroxide,  dllsopropylbenzene  hy- 
droperoxide, paramenthane  hy- 
droperoxide, and  tertiary  butyl- 
laopropyl  benzene  hydroperox- 
ide. 
Phosphorus  trtsulflde.  phosphorxis 
sesoulsulflde,  phosphorus  hepta- 
sulflde,  and  phosphorus  penta- 
Bulflde. 
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173.226  Thorium  metal,   powdere^ 

172.227  Urea  peroxide. 

173.228  Zinc  aounonlum  nitrite. 

173.229  Chlorate   and   borate   mlxitiires   or 

chlorate   and    magnesium   chlo- 
ride mixtures. 

173.230  Sodium,  metallic,  dispersion  in  or- 

ganic solvent. 

173.231  Calcium,  metallic,  crystaUtne. 

173.232  Aluminum,  metalUc  powder. 

173.233  Nickel  catalyst,  flnely  divided,  ac- 

tivated or  spent. 

173.234  Sodium  nitrite  and  sod'um  nitrite 

mixtures. 

173.235  Ammonium    bichromate     (ammo- 

nium dichromate). 

173.236  Decaborane.  j 

173.237  Chlorine   dioxide   hydrate,   frozen; 

chloric  acid. 

173.238  Aircraft  rocket  engines   (commer- 

cial)   and/or  aircraft  rocket  en- 
gine Ifrnlters  (commercial). 

173.239  Barium  azlde — 60  percent  or  more 

water  wet. 
173.239a    Ammonium  perchlorate.     i  I 

Subpart  F — Corrosive  Materials;  Definitton  and 
Preparation 


173.240 
173.241 
173.242 

173.243 
173.244 

173.246 

173.246a 

173.a46b 

173.246 


173347 


173.247a 

173.248 

173.249 


173.260 
173.250a 

173.251 

173.262 
173363 
173.364 


173.265 
173356 
173.257 


Corrosive  material;  deflnltlon. 

Outage. 

Bottles  containing  corrosive  liq- 
uids. 

Closing  and  cushioning. 

Limited  quantities  of  corrosive 
materials. 

Corrosive  liquids  not  speclflcally 
provided  for. 

Corrosive  liquids  n.o.s.  shipped  In 
biUk. 

Corrosive  solids  not  speclflcally 
provided  for. 

Antimony  pentafluorlde,  bromine 
pentafluoride.  iodine  pentafluo- 
rlde. bromine  trlfluorlde,  and 
chlorine  trlfluoride. 

Acetyl  bromide,  acetyl  chloride, 
acetyl  Iodide,  antimony  penta- 
chloride, benzoyl  chloride,  boron 
trtfluortde-acetlc  acid  oomplex, 
chromyl  chloride,  dlchloroacetyl 
chloride,  dlphenylmethyl  bro- 
mide solution,  pyro  Bulfuryl 
chloride,  sUlcon  chloride,  sulfur 
chloride  (mono  and  dl),  sulfuryl 
chloride,  thlonyl  chloride,  tin 
tetrachloride  (anhydrous),  ti- 
tanium tetrachloride,  and  trl- 
methyl acetyl  chloride. 

Vanadlam  tetrachloride  and  vana- 
dium oxytrichloride. 

Acid  sludge,  sludge  acid,  spent  sul- 
furic acid,  or  soent  mixed  acid. 

Alkaline  corrosive  UquldSs  n.o.s.; 
alkaline  liquids,  n.o.8.;  alkaline 
corrosive  battery  fluid:  potas- 
sium fluoride  solution;  potas- 
sium hydrogen  fluoride  solution: 
srdlum  alumlnate,  liquid;  so- 
dium hydroxide  solution;  potas- 
sium hydroxide  solution:  boiler 
-    compound,   liquid,   solution. 

A\Uomoblles  or  other  aelf-pro- 
pelled  vehicles,  engines  or  other 
mechanical  apnaratus. 

Benzene  phosphorus  dlchlorlde  and 
benzene  phosphorus  thlodlchlo- 
rlde. 

Boron  trichloride  and  bpfon  trt 
bromide. 

Bromine. 

Chloracetyl  chloride. 

Chlorosulfonlc  add  and  mixtures 
of  chlorosulfonlc  acid -sulfur  trt- 
oxlde. 

Dimethyl  sulfate. 

Compounds,  cleaning,  liquid. 

Electrolyte  (acid)  and  alkaline 
corrosive  battery  fluid. 


Sec. 
173.258 


173359 


173.260 
173361 
173.262 
173.263 


Electrolyte,  acid,  or  alkaline  cor- 
rosive battery  fluid,  packed  with 
storage  batteries. 

Electrolyte,  acid,  or  alkaline  cor- 
rosive battery  fluid,  packed  with 
battery  charger,  radio  current 
supply  device,  or  electronic 
equipment  and  actuating  de- 
vices. 

Electric  storage  batteries,  wet. 

Fire-extinguisher  charges. 

Hydrobromlc  acid. 

Hydrochloric  (muriatic)  acid,  hy- 
drochloric (muriatic)  acid  mix- 
tures, hydrochloric  (muriatic) 
acid  solution,  inhibited,  sodium 
chlorite  solution  (not  exceeding 
42  percent  sodium  chlorite) ,  and 
cleaning  compounds,  liquids, 
containing  hydrochloric  (muri- 
atic) acid. 

Hydrofluoric  acid;  white  acid. 

HydrofluoslUclc  acid. 

Hydrogen  peroxide  solution  In 
water. 

Mixed  acid  (nitric  and  sulfuric 
acid )  (nitrating  acid) . 

Nitric  acid. 

Perchloric  acid. 

Phosphorus  trlbromlde. 

Phosphorus  oxybromlde,  phospho- 
rus oxychlorlde.  phosphorus  trt- 
oihlorlde,  and  thlophosphoryl 
chloride. 

Sulfuric  acid. 

Sulfur  trloxlde,  stabilized. 

Fluosulfonlc  acid. 

Dlfluorophosphorlc  acid,  anhy- 
drous: monofluorophosphorlc 
acid,  anhydrous:  hexafiuoro- 
phosphorlc  acid;  and  mixtures 
thereof. 

Anhydrous  hydrazine  and  hydra- 
zine solution. 

Hypochlorite  solutions. 

Nltrohydrocihlorlc  acid. 

Anlsoyl  chloride. 

TrlchlorosUanes . 

Benzyl  bromide  (bromotoluene,  al- 
pha). 

Isopropyl  percarbonate,  stabUlzed. 

Fluoboric  acid. 

Chemical  kits. 

Chromic  acid  solution. 

Chloroformates. 

Formic  acid  and  formic  acid  solu- 
tions. 

Mixtures  of  hydrofluoric  and  sul- 
furic acid. 

Flame  retardant  compound,  liquid. 

Hexamethylene  diamine  solution. 

Iodine  monochloride. 

Monochloroacetlc  acid,  liquid. 

Benzyl  chloride. 

Dl  Iso  octyl  acid  phosphate. 

Titanium  sulfate  solution  contain- 
ing not  more  than  45%  sulfuric 
acid. 

Memtetrahydro  phthallc  anhy- 
dride. 

Etching  acid  liquid,  n.o.s. 

Trls-(l-azlrldlnyl)  phosphine  ox- 
ide. 

Subpart  G — Compressed  Gases;  Dermition  and 
Preparation 


173.264 
173.265 
173366 

173.267 

173.268 
173.269 
173.270 
173.271 


173372 
173373 
173374 
173375 


173.276 

173.277 
173.278 
173.279 
173.280 
173.281 

173.282 
173.283 
173.286 
173.287 
173.288 
173.289 

173.290 

173.291 
173.292 
173.293 
173.294 
173.295 
173396 
173.297 


173.298 

173.299 
173.299a 


173.300 
173.301 

173.302 

173.303 


173.304 
173.305 


Definitions. 

General  requirements  for  shipment 
of  compressed  gases  In  cylinders. 

Charging  of  cylinders  with  non- 
Uquefied  compressed  gases. 

Charging  of  cylinders  with  com- 
pressed gas  In  solution  (acety- 
lene). 

Charging  of  cylinders  with  lique- 
fied compressed  gas. 

Charging  of  cylinders  with  a  mix- 
ture of  compressed  gas  and  other 
material. 


Sec. 
173.306 

173.307 
173.308 

173.314 

173.316 

173.316 
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Limited  quantities  of  compressed 

gases. 
Exceptions  for  compressed  gases. 
Cigarette  lighter  or  other  slmUar 

device  charged  with  fuel. 
Requirements  for  compressed  gases 

in  tank  cars. 
Compressed  gases  In  cargo  tanks 

and  portable  tank  containers. 
Liquefied  hydrogen. 


Subpart  H — Poisonous  Materials,  Etiologic  Agents, 
and  Radioactive  Materials;  Definitions  and 
Preparation 


173.325 
173.326 
173.327 

173.328 

173.329 


173.330 
173.331 
173.332 


173.333 
173.334 

173.336 


173.337 
173.338 


173.343 
173.344 

173.345 

173.346 

173.347 
173.348 
173.349 
173.350 
173.351 
173.352 

173.353 

173.354 

173.356 
173.356 
173.357 


173.358 


173.359 


173.360 
173.361 

173.362 

173.362a 
173.363 

173.364 


Classes  of  poisonous  materials. 

Poison  A. 

General  packaging  requirements 
for  Poison  A  materials. 

Poison  A  materials  not  specifically 
provided  for. 

Bromacetone;  chlorplcrin  and 
methyl  chloride  mixtures;  chlor- 
plcrin and  nonfiammable,  non- 
liquefied  compressed  gas  mix- 
tures. 

Chemical  ammunition. 

Gas  Identification  sets. 

Hydrocyanic  acid,  liquid  (prusslc 
acid)  and  hyrdocyanic  acid 
liquefied. 

Phosgene  or  dlphosgene. 

Organic  phosphates  mixed  with 
compressed  gas. 

Nitrogen  dioxide,  liquid;  nitrogen 
peroxide,  liquid;  and  nitrogen 
tetroxlde,  liquid. 

Nitric  oxide. 

Nitrogen  tetroxlde-nitrlc  oxide 
mixtures  containing  up  to  333 
percent  weight  nitric  oxide. 

Poison  B. 

General  packaging  requirements 
for  Poison  B  liquids. 

Limited  quantities  of  Poison  B 
liquids. 

Poison  B  liquids  not  st>eclfically 
provided  for. 

Aniline  oil. 

Arsenic  acid. 

Carbolic  acid   (phenol)    liquid. 

Chemical  ammunition. 

Hydrocyanic  acid  solutions. 

Sodium  and  potassium  cyanide 
solutions. 

Methyl  bromide  and  methyl  bro- 
mide mixtures. 

Motor  fuel  antiknock  compound  or 
tetraethyl  lead. 

Phenyldlchlorarslne. 

Thiophosgene. 

Chloropicrln  and  chloroplcrln  mix- 
tures containing  no  compressed 
gas  or  Poison  A  liquid. 

Hexaethyl  tetraphosphate;  methyl 
parathlon;  organic  phosphate 
compound.  n.o.s.;  parathlon;  tet- 
raethyl dithio  pyrophosphate; 
and  tetraethyl  pyrophosphate, 
liquid. 

Hexaethyl  tetraphosphate  mix- 
tures; methyl  parathlon  mix- 
tures; organic  phosphate  com- 
pound mixtures,  n.o.s.;  paratMon 
mixtures;  tetraethyl  dithio  pyro- 
phosphate mixtures:  and  tetra- 
ethyl pyrophosphate  mixtures: 
liquid,  (includes  solutions,  emul- 
sions, or  emulslfiable  liquids). 

Perchloro-methyl-mercaptan. 

Aldrin  mixtures,  liquid,  with  more 
than  60  per  cent  aldrin. 

4-Chloro-o-toluldlne  hydrochlo- 
ride. 

Dlnitrophenol  solutions. 

General  packaging  requirements 
for  Poison  B  solids. 

Limited  quantities  of  Poison  B 
solids. 
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Sec. 
173.365 

173.366 

173.367 


173.3^8 


173.369 
173.370 

173.371 
173.372 

173,373 

173.374 
173.375 
173.375 


173.377 
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173.379 
173.381 

173.382 

173.383 
173.385 

173.386 

173.387 

173.388 

173.389 
173.390 
173.391 

173.392 
173.393 
173.393a 

173.393b 

173.394 

173.395 

173.396 
173.397 
173.398 


Poison  B  solids  not  specifically  pro- 
vided for. 

Arsenic  (arsenic  trioxide)  or  ar- 
senic acid  (solid). 

Arsenical    compounds,    n.o.s.:    ar- 
senate of  lead;  calcium  arsenate; 
Paris  green;    and   arsenical   mix- 
tures. 

Arsenical  d\ist.  arsenical  flvie  dust, 
and  other  poisonous  noncombus- 
tible  by-product  dusts;  also  ar- 
senic trioxide.  calcium  arsenate, 
and  sodium  arsenate. 

Carbolic  acid  (phenol),  not  liquid. 

Cyanides  and  cyanide  mixtures, 
dry. 

Dinitrobenzol    (dinltrobenzene) . 

Mercury  bichloride  ( mercuric  chlo- 
ride). 

Ortho-nitroaniline  and  para-nltro- 
aniline. 

Nltrochlorben/,ene.   meta  or   para. 

Sodium  azide. 

Aldrln  and  aldrin  mixtures,  dry, 
with  more  than  65  percent  al- 
drin. 

Hexaethyl  tetraphosphate  mix- 
tures; methyl  parathlon  mix- 
tures; organic  phosphate  com- 
pound mixtures,  n.o.s.;  parathion 
mixtures;  tetraethyl  dithio  py- 
rophosphate mixtures;  and  tet- 
raethyl pyrophosphate  mixtures, 
dry. 

Cyanogen  bromide. 

Irritating  materials;  definition  and 
general  packaging  requirements. 

Irritating  materials,  not  specifical- 
ly provided  lor. 

Chemical  ammunition. 

Tear  gas  grenades,  tear  gas  can- 
dles, or  similar  devices. 

Ethiologlc  agents;  definition  and 
scope. 

Packaging  requlrementa  for  etlo- 
logic  agents. 

Labeling  of  packages  containing 
etiologlc  agents. 

Radioactive  materials;  definitions. 

Transport  groups  of  radionuclides. 

Small  quantities  of  radioactive 
materials  and  radioactive  de- 
vices. 

Low  specific  activity  radioactive 
material. 

General  packaging  and  shipment 
requirements. 

U.S.  Atomic  Energy  Commission 
approved  packages:  standard  re- 
quirements and  conditions. 

International  shipments  and  for- 
eign-made packages;  standard 
requirements  and  conditions. 

Radioactive  material  in  special 
form. 

Radioactive  material  In  normal 
form. 

Fissile  radioactive  material. 

Contamination  control. 

Special  tests. 


Sec. 
173.505 

173.510 

Subpart 
173.605 


Subpart  I — Special  Raquirements  for  Cartain  Rail 
Shipments  or  Movamants 

173.426  Cars,  truck  bodies  or  trailers  con- 
taining lading  which  has  been 
fumigated  or  treated  with  flam- 
mable liquids,  flammable  gases, 
poisonous  liquids  or  solids,  or 
poisonous  gases. 

173.432       Tank  car  shipments. 

Subpart  J— Other  Reflated  Material;  Definition 
and  Preparation 

173.500  Definitions. 

173.501  Other  Regulated  Material  (ORM); 

application. 


173.615 
173.620 


Exceptions    for    Other    Regulated 

Material  (ORM). 
General  packaging  requirements. 

K — Other  Regulated  Material;  ORM-A 

Ammonium  hydrosulfide  solution, 
ammonium  polysulfide  solution, 
bromochloromethane,  dibromo- 
dlfluoromethane.  dichlorodifiu- 
oroethylene.  dichloromethane. 
methyl  chloroform,  perfluoro-2- 
butene,  tetrachloroethylene,  and 
trichloroethylene 

Carbon  dioxide,  solid   (dry  Ice). 

Carbon  tetrachloride.  ethylene 
dlbromide  ( 1 .2-dlbromoethane ) , 
and  tetrachloroethane. 

Chloroform. 

Ferrophosphorus. 

Perroslllcon. 

Hexachloroethane. 

Naphthalene  or  naphthalin. 


173.630 
173.635 
173.645 
173.650 
173,655 

Subpart  L — Other  Regulated  Material;  ORM-B 
173.800  Ammonium  hydrogen  fluoride, 
ammonium  hydrogen  sulfate, 
ammonium  fluoride,  barium 
oxide,  chloroplatlnic  acid,  copper 
chloride,  ferric  chloride,  lead 
chloride,  molybdenum  penta- 
chlorlde.  potassium  hydrogen 
sulfate,  sodium  aluminate.  so- 
dium hydrogen  sulfate,  and  so- 
dium hydrogen  sulfite,  (each  In 
solid  form) . 
173.850      Lime,    unslaked;    quicklime;    and 

calcium  oxide. 
173.860      Mercxiry,  metallic. 

Subpart  M — Other  Regulated  Material;  ORM-C 

173.910 
173.915 
173.920 
173.925 
173.930 


173.931 


173.945 
173.948 
173.952 
173.955 
173.960 
173.965 
173.970 


173.975 

173.980 
173.985 

173,990 
173.995 
173.1000 


173.1005 
173.1010 
173.1020 
173.1025 

173.1030 
173.1035 
173.1040 
173.1045 
173.1055 
173.1060 
173.1065 
173.1070 
173,1075 
173.1080 
173.1085 


Ammonium  sulfate  nitrate. 

Battery  parts. 

Bleaching  powder. 

Box  toe  board. 

Burlap  bags,  used  and  unwashed 
or  not  cleaned. 

Burlap  cloth,  burlap  bags,  new 
used,  and  washed,  or  vacuum 
cleaned,  wheel  cleaned,  or  other- 
wise mechanically  clean<?d. 

Calcium  cyanamlde,  not  hydrated. 

Camphene. 

Castor  beans  nnd  Castor  pomace. 

Coconut  meal  pellets. 

Copra, 

Cotton  and  other  fibers. 

Cotton  batting,  batting  dross,  wad- 
ding, seed  hull  fiber,  shavings, 
pulp,  and  cut  linters. 

Cotton  sweepings;  and  textile,  cot- 
ton, felt,  or  wool  waste. 

Excelsior. 

E^xothermlc  ferrochrome,  ferro- 
manganese.    and    slllconchrome. 

Feed,  wet,  mixed. 

Pish  scrap  and  fish  meal. 

Garbage  tankage,  rough  ammonl- 
ate  tankage,  or  tankage  fertil- 
izer. 

Hay  or  straw. 

Lead  dross  or  scrap. 

Magnetized  material. 

Metal  borings,  shavings,  turnings 
or  cuttings. 

Oakum  or  twisted  jute  packing. 

Oiled  material. 

Pesticide,  water-reactive. 

Petroleum  coke,  uncalctned. 

Rags,  scrap  or  clothing,  used. 

Rosin. 

Rubber  curing  compound,  solid. 

Sawdust  or  wood  shavings. 

Scrap  paper  or  waste. 

Sulfur. 

Yea^t,  active  (In  liquid  or  com- 
pressed form) . 


Subpart  N — Other  Regulated  Material:  ORM-D 

Sec. 

173.1200     Consumer  Commodity. 

Appendix  D — Method  of  testing  corrosion 
to  skin.  -^ 

AuTHORrry;  18  US.C.  834.  46  VS.C.  170(7). 
49  use,  1472(h)(1).  49  CFR  l,53(f)-(h). 

10.  Section  173.1  is  revised  to  read  as 
follows: 

§  173.1      Purpose  and  scope. 

<a>  This  part  defines  hazardous  ma- 
terials for  transportation  purposes  and 
prescribes  certain  requirements  to  be 
observed  in  preparing  them  for  shipment 
by  air,  highway,  rail,  or  water,  or  any 
combination  thereof. 

(b»  A  shipment  that  is  not  prepared 
for  shipment  in  accordance  with  this 
subchapter  may  not  be  offered  for  trans- 
portation by  air.  highway,  rail,  or  water. 
It  is  the  duty  of  each  person  who  offers 
hazardous  materials  for  transportation 
to  instruct  each  of  his  oflQcers.  agents, 
and  employees  having  any  responsibility 
for  preparing  hazardous  materials  for 
shipment  as  to  applicable  regulations  in 
this  subchapter. 

11.  Sectipn  173.2  is  revised  to  read  as 
follows : 

§  173.2  Qassification  of  a  material  hav- 
ing more  than  one  hazard  as  defined 
in  this  part. 

(a)  A  hazardous  material,  having  more 
than  one  hazard  as  defined  in  this  part 
or  as  specified  in  S  172.101  of  this  sub- 
chapter, must  be  classed  according  to 
the  following  order  of  hazards: 

(1)  Radioactive  material. 

(2)  Poison  A. 

(3)  Flammable  gas.  i 

(4)  Non-flammable  gas. 

(5)  Flammable  liquid. 

(6)  Oxidizer. 

(7)  Flammable  solid. 

(8)  Corrosive  material  (liquid). 

(9)  Poison  B. 

(10)  Corrosive  material  (solid). 

(11)  Irritating  materials. 

(12)  Combustible  liquid  (in  containers 
having  capacities  exceeding  110  gallons). 

(13)  ORM-B. 

(14)  ORM-A. 

( 15)  Combustible  liquid  (in  containers 
having  capacities  of  110  gallons  or  less.) 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  does  not  apply  to — (1)  a  material 
specifically  identified  in  S  172.101  of  this 
subchapter: 

(2>  An  explosive  required  to  be  classed 
and  approved  by  §  173.86. 

(3)  An  etiologlc  agent  identified  in 
§  173.386  as  those  materials  listed  in  42 
CFR  72.25(c) ;  or 

(4)  An  organic  peroxide  identified 
and  classed  in  §  172.101  of  this  sub- 
chapter. 

12.  §  173.3  is  revised  to  read  as  follows: 

§  173.3     Packaging  and  exceptions. 

(a)  "nie  packaging  of  hazardous  ma- 
terials for  transportation  by  air,  highway, 
rail,  or  water  must  be  as  specified  in 
this  part.  Methods  of  container  manu- 
facture, packing,  and  storage,  that  affect 
safety  in  transportation,  must  be  open 
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to  inspection  by  a  duly  authorized  repre- 
sentative Of  the  initial  carrier  or  a  rep- 
resentative of  the  Department. 

(b)  The  regulations  setting  forth  pack- 
aging requirements  for  a  specific  ma- 
terial apply  to  all  modes  of  transporta- 
tion unless  otherwise  stated,  or  unless 
exceptions  from  packaging  requirements 
are  authorized.  For  example,  the  restric- 
tion in  S  173.249(b)  applicable  to  cargo- 
only  aircraft  applies  only  to  quantities 
in  excess  of  those  allowable  under  S  173.- 
244.  Quantities  covered  under  §  173.244 
may  also  be  shipped  by  cargo-only  air- 
craft. 
§§  173.4—173.5      [ReMTTed]        1 1 

13.  SS  173.4  and  173.5  are  deleted. 

14.  S  173.6  is  revised  to  read  as  follows: 


§  173.6     ShipmenU  by  air. 

(a)  General  shippijio  requirements. 
When  the  regulations  indicate  a  hazard- 
ous material  is  forbidden  aboard  cargo- 
only  aircraft,  the  material  is  also  for- 
bidden aboard  passenger-carrying  air- 
craft. 

(b)  General  packaging  requirements. 

( 1)  In  addition  to  the  requirements  of 
this  part  and  Parts  175  and  178  of  this 
subchapter,  for  air  shipments  each  pack- 
aging must  be  designed  and  constructed 
to  prevoit  leakage  that  may  be  caused 
by  changes  in  altitude  and  temperature,, 
during  air  transportation. 

(2)  Irmer  containers  that  are  break- 
able (such  as  earthenware,  glass,  or 
brittle  plastic) ,  must  be  packaged  to  pre- 
vent breakage  and  leakage  under  condi- 
tions normally  incident  to  transporta- 
tion. These  completed  packagings  must 
be  capable  of  withstanding  a  4-foot  drop 
on  solid  concrete  in  the  positiMi  most 
likely  to  cause  damage.  Cushioning  and 
absorbent  materials  must  not  be  capable 
of  reacting  (fangerously  with  the  con- 
tents. Where  any  plastic  packaging  is 
specified  in  this  part,  a  plastic  bag  or 
pouch  is  not  permitted  unless  specifically 
authorized. 

(3)  For  any  packaging  with  a  capacity 
of  110  gallons  or  less  containing  liquid, 
sufficient  outage  (ullage)  must  be  pro- 
vided to  prevent  liquid  contents  from 
completely  filling  the  packaging  at  130° 
F.  The  primary  packaging  (which  may 
include  composite  packaging) ,  for  which 
retention  of  the  Uquid  is  the  basic  func- 
tion, must  be  capable  of  withstanding  an 
internal  gauge  pressure  of  no  less  than  1 1 
Ibs./sq.  in.  (0.75  kg/sq.  cm.)  without  leak- 
age. In  addition,  the  primary  packaging 
must  be  capable  of  withstanding,  without 
leakage,  an  internal  pressure  equivalent 
to  the  sum  of  the  absolute  vapor  pressure 
of  the  contents  at  130°  F.  (55°  O  and 
the  atmospheric  pressure  at  sea  level. 

(4)  Stoppers,  corks,  or  other  such 
friction-type  closures  must  be  held  se- 
curely, tightly,  and  effectively  in  place 
with  wire,  tape,  or  other  positive  means. 
Each  screw-tjrpe  closure  on  any  inside 
plastic  packsiging  must  be  secured  to  pre- 
vent the  closure  frcHn  loosening  due  to 
vibration  or  subtantial  changes  in 
temperature. 
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(5)  Bags  permitted  by  the  regulations 
as  outside  packaging  for  transportation 
aboard  aircraft  must  be  water  resistant. 

(6)  For  any  cylinder  containing  haz- 
ardous materials  incorporating  valves, 
sufficient  protection  must  be  provided  to 
prevent  operation  and  damage  to  such 
valves  during  transportation,  by  one  of 
the  following  methods: 

(i)  By  equipping  each  cylinder  with 
securely  attached  valve  caps  or  protec- 
tive headrings,  or 

(ii)  By  boxing  or  crating  of  the 
cylinder. 

(7)  Tank  cars  and  tank  motor  vehicles 
containing  hazardous  materials  may  not 
be  transported  aboard  aircraft. 

(c)  Special  labeling  requirements.  See 
"Magnetized  materials"  in  §§  172.101  and 
173.1020  of  this  subchapter  and  see 
5  172.101  for  cargo-only  aircraft  labeling 
requirements. 

15.  In  §  173.7  paragraph  (b)  is  revised 
to  read  as  follows : 

§  173.7     U.S.  Government  material. 

•  •  •  •  • 

(b)  Shipments  of  radioactive  mate- 
rials, made  by  or  under  the  direction  or 
supervision  of  the  U.S.  Elnergy  and  Re- 
search and  Development  Administration 
or  the  Department  of  Defense,  and  which 
are  escorted  by  personnel  specifically 
designated  by  or  under  the  authority  of 
those  agencies,  for  the  purpose  of  na- 
tional security,  are  not  subject  to  the 
regulations  in  Parts  100-189  of  this 
subchapter. 

§§  173.9—173.10      TReserved] 

16.  S:  173.9  and  173.10  are  deleted. 

17.  Subpart  B  Heading  is  revised  to 
read  as  follows: 

Subpart  B — Preparation  of  Hazardous 
Materials  for  Transportation 

18.  In  S  173.21  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

§173.21      Prohibited  parking. 

(a)  The  offering  of  packages  of  haz- 
ardous materials  in  the  same  packaging, 
freight  container,  or  overpack  with  other 
hazardous  materials,  the  mixture  of  con- 
tents of  which  would  be  liable  to  cause  a 
dangerous  evolution  of  heat  or  gas  or 
produce  corrosive  materials,  is  forbidden 
except  as  specified  in  §§  173.152(a) , 
173.242  (a),  (b).  and  173.301(a). 

•  •  •  •  • 

(d)  The  offering  for'transportation  of 
any  package  containing  a  cigarette 
lighter  or  other  similar  ignition  device 
charged  with  fuel  and  equipped  with  an 
ignition  element,  or  any  self-lighting 
cigarette,  is  forbidden  unless  the  design 
of  the  device  and  its  packaging  insofar 
as  they  affect  safety  in  transportation 
have  been: 

(1)  Examined  and  approved  by  the 
Bureau  of  E^xplosives,  and 

(2)  A  report  of  the  results  of  this  ex- 
amination, together  with  the  Bureau  of 
Exidosives'  approval,  has  been  sent  to  and 
acknowledged  by  the  Office  of  Hazardous 
Materials  Operations,  Materials  Trans- 
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portation  Bureau.  For  lighters  contain- 
ing flammable  gas,  also  see  §  173.308. 

§  173.22      [Amended] 

19.  In  §  173.22  paragraph  (a)  is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter." 

§  173.23      [Amended] 

20.  In  §  173.23  paragraphs  (a)  and  (b) 
are  amended  by  changing  the  word 
"chapter"  to  read  "subchapter," 

§  173.24      [Amended] 

21.  In  !  173.24  the  word  "chapter"  is 
changed  to  read  "subchapter." 

22.  §  173.25  is  revised  to  read  as  fol- 
lows: 

§  173wS5     Authorized  packages  in  outside 
containers. 

(a)  Authorized  packages  containing  no 
corrosive  liquids  may  be  shipped  when 
tightly  packed  in  a  strong  outside  fiber- 
board  box  or  drum,  wooden  box,  barrel 
or  crate,  metal  barrel  or  drum,  or  over- 
pack,  meeting  the  requirements  of 
§§173.21  and  173.24.  The  outside  con- 
tainer must  be  marked  with  the  proper 
shipping  name  and  labeled  as  required 
by  this  subchapter  for  each  hazardous 
material  contained  therein  unless  mark- 
ings and  labels  representative  of  each 
material  in  the  outside  container  are 
visible.  Packages  required  by  the  regula- 
tions in  this  subchapter  to  be  marked 
"THIS  SIDE  UP"  or  "THIS  END  UP" 
must  be  packed  in  the  outside  container 
with  their  filling  holes  up  and  the  out- 
side container  marked  "THIS  SIDE  UP" 
or  "THIS  END  UP"  to  indicate  the  up- 
ward position  of  closures.  The  outside 
container  must  also  be  marked  "INSIDE 
PACKAGES  COMPLY  WITH  PRE- 
SCRIBED SPECIFICATIONS"  when 
specification  packagings  are  required  un- 
less the  specification  markings  on  the 
inside  packaging  are  visible. 

(b)  Authorized  packages  containing 
acids  or  other  corrosive  liquids  except 
nitric  acid,  perchloric  acid,  or  hydrogen 
peroxide,  solution  containing  over  52  per- 
cent hydrogen  peroxide  by  weight,  may 
be  shipped  when  tightly  iiacked  in  a 
strong  outside  fiberboard  or  wooden  box, 
wooden  crate  or  overpack,  meeting  the 
requirements  of  §§  173.21  and  173.24  pro- 
vided such  outside  container  shall  not 
contain  any  other  hazardous  material 
except  imder  the  following  conditions: 

(!)••• 

(2)  •   *   • 

(3)  The  outside  container  must  be 
marked  with  the  proper  shipping  name 
and  labeled  as  required  by  this  subchap- 
ter for  each  hazardous  material  con- 
tained within  unless  the  markings  and 
labels  representative  of  each  material  in 
the  outside  container  are  visible.  The 
outside  container  must  be  marked  "THIS 
SIDE  UP  •  or  "THIS  END  UP"  to  indi- 
cate the  upward  position  of  closures  and 
also  marked  "INSIDE  PACKAGES  COM- 
PLY WITH  PRESCRIBED  SPECIFICA- 
TIONS" when  specification  packagings 
are  required  unless  the  specification 
markings  on  the  inside  packagings  are 
visible. 
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23.  In  §  173.26  paragraph  (a)  is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter";  paragraph  (b) 
is  revised  to  read  as  follows: 

§  173.26     Quontity  limitations. 

•  •  •  •  • 

(b)  When  quantity  limitations  do  not 
appear  in  the  packaging  requirements  of 
this  subchapter,  the  permitted  gross 
weight  or  capacity  authorized  for  a  con- 
tainer to  be  offered  for  transportation  is 
as  shown  in  the  container  specification. 
(See  also  §  173.27.) 

24.  S  173.27  is  revised  as  follows: 

§173.27      Aircraft  quantity  limitations. 

~  (a)  The  maximum  quantity  of  haz- 
ardous material  that  may  be  offered  for 
transportation  by  air  in  a  package  that 
is  required  for  the  material  by  this  sub- 
chapter may  not  exceed  that  quantity 
prescribed  for  the  material  in  §  172.101 
of  this  subchapter. 

(b)  When  offered  for  transportation 
by  air,  the  combined  quantity  of  any  one 
class  of  materials  may  not  exceed  the 
lowest  maximum  quantity  prescribed  in 
172.101  of  this  subchapter  for  any  one  of 
the  materials  in  that  class  contained  in 
the  same  package  that  meets  the  min- 
imum requirements  for  the  material 
contained  tlierein. 

25.  In  §  173.28  paragraphs  (a) ,  (a)  (1 ) , 
(h),  (h>a)(i).  and  <j)  are  amended  by 
changing  the  word  "chapter"  to  read 
"subchapter";  paragraph  (n>  is  redesig- 
nated paragraph  (o)  ;  and  a  new  para- 
graph (n)  is  added  to  read  as  follows: 

§  173.28      Reuse  of  containers. 

•  *  •  •  • 

fn)  A  single-trip  packaging  (STC) 
may  be  reused  for  the  shipment  of  any 
corrosive  solid,  ORM-A.  ORM-B,  ORM- 
C,  or  any  material  not  required  by  this 
subchapter  to  be  shipped  in  a  DOT  speci- 
fication packaging  and  paragraph  (m)  of 
this  section  does  not  apply  to  these  ma- 
terials. 

•  «  •  *  • 

26.  In  §  173.29  the  Heading  is  revised; 
paragraph  (g)  is  added  to  read  as  fol- 
lows: 

§  173.29      Rmpty     packagings,     portable 
tanks,  cargo  tanks,  and  tank  cars. 

•  •  •  *  • 

(g)  An  empty  portable  tank,  cargo 
tank,  tank  car  or  multi-unit  tank  car 
tank  may  not  be  offered  for  transporta- 
tion unless — 

(i)  Each  opening  is  tightly  closed  and 
(ii)  Except  as  otherwise  specified  in 
this  subchapter  it  is  offered  for  trans- 
portation in  the  same  manner  as  was 
required  when  it  previously  contained 
a  greater  quantity  of  a  hazardous  mate- 
rial. This  requirem.ent,  as  well  as  other 
provisions  in  this  subchapter,  does  not 
apply  to  any  tank  that  has  been  cleaned 
or  purged  of  all  hazardous  materials 
residue  or  when  it  is  reloaded  with  a 
material  not  subject  to  this  subchapter. 

27.  §  173.30  _  is  revised  to  read  as 
follows: 


§  173.30     Loading     and     unloading     of 
transport  vehicles. 

A  person  who  loads  or  unloads  haz- 
ardous materials  into  or  from  a  transport 
vehicle  or  vessel  shall  comply  with  the 
applicable  loading  and  imloading  re- 
quirements of  Parts  174,  175,  176,  and 
177  of  this  subchapter. 

28.  In  §  173.31  paragraph  (d)  (9)  is 
amended  by  changing  the  word  "chapter" 
to  read  "subchapter";  paragraph  (b)  (5) 
is  added  to  read  as  follows : 

§  173.31      Qualification,        maintenance, 
and  use  of  tank  cars. 


^ 


(b)   •  *  * 

(5)  A  tank  car  is  authorized  for  ship- 
ment of  a  hazardous  material  by  water 
when  in  conformance  with  the  require- 
ments of  Part  176  of  this  subchapter  and 
the  following  limitations: 

(i)  On  carfloats  or  trainships  if  the 
material  is  permitted  aboard  a  cargo  ves- 
sel by  §  172.101  of  this  subchapter,  or 

(ii)  On  railroad  car  ferry  vessels  if  the 
material  is  permitted  aboard  a  passenger 
vessel  by  §  172.101  of  this  subchapter. 

«  •  V  •  « 

29.  In  §  173.32  paragraphs  (e)(1)  (i). 
lii),  and  (iii)  and'e)<2)(i)  are  amended 
by  changing  the  word  "chapter"  to  read 
"subchapter";  paragraph  (a)  (2)  is  re- 
vised; paragraph  (a>  '4)  is  added  to  read 
as  follows: 

§  173.32      Qualification  maintenance,  and 
use  of  portable  tanks. 

(a)    *   •   * 

(2)  No  portable  tank  offered  for  trans- 
portation by  water  may  exceed  a  gross 
weight  of  55,000  pounds. 

«  «  «  «  • 

(4)  No  portable  tank  or  specification 
106A  or  llOA  tank  containing  a  hazard- 
ous material  may  be  offered  for  trans- 
portation aboard  a  passenger  vessel 
unless — 

(i)  The  vessel  is  operating  under  a 
change  to  its  character  of  vessel  certifi- 
cation as  defined  in  §  171.8  of  this  sub- 
chapter; and 

(ii)  The  material  is  permitted  to  be 
transported  aboard  a  passenger  vessel  in 
§  172.101  of  this  subchapter. 

«  «  •  «  • 

30.  In  §  173.33  paragraphs  (b)  and 
(b)(1)  are  amended  by  changing  the 
word  "chapter"  to  read  "subchapter"; 
the  Heading  is  revised,  and  paragraph 
(a)  (1)  is  added  to  read  as  follows: 

§  173.33      Qualification,         maintenance, 
and  use  of  cargo  tanks. 

(a)   *   •   • 

(1)  A  cargo  tank  is  authorized  for 
shipment  of  a  hazardous  material  by 
water,  when  in  conformance  with  the  re- 
quirements of  Part  176  of  this  subchapter 
and  the  following  limitations: 

(i)  On  carfloats  or  trailerships  if  the 
material  is  permitted  aboard  a  cargo 
vessel  by  §  172.101  of  this  subchapter,  or 

(ii)  On  passenger  ferry  vessels  or  rail- 
road car  ferry  vessels  if  the  material  is 


permitted  aboard  a  passenger  vessel  by 
5  172.101  of  this  subchapter. 

•  •  •  •  • 

31.  In  §173.34  paragraphs  (a)(1). 
(d)(1)  Note  1.  (e)(9).  (h),  and  (i)  (4) 
are  amended  by  changing  the  word 
"chapter"  to  read  "subchapter";  the 
footnote  reference  is  removed  from  the 
Heading;  paragraph  (d)  (3)  is  revised  to 
read  as  follows : 

§  173.34  '  Qualification,         maintenance, 
and  use  of  cylinder*. 

•  •  •  •  • 

(d)    ♦   •  • 

(3)  Safety  relief  devices  are  prohibited 
on  cylinders  charged  with  Poison  A  gas 
or  liquid. 

•  •  •  •  • 

Subpart  C — Explosives;  Definitions  and 
Preparation  ' 

§  173.50      [Amended] 

32.  In  S  173.50  the  word  "chapter"  is 
changed  to  read  "subchapter." 

33.  In  5  173.51  paragraph  (a)  is  re- 
vised; paiagraphs  (b)  through  (r)  are 
redesignated  paragraphs  (a)(2)  through 
(a;  (17)  respectively: 

§  173.51      Forbidden  explosives. 

(a)  Unless  otherwise  provided  in  this 
subchapter,  the  offering  of  the  following 
explosives  for  transportation  is  for- 
bidden. 

«  •  •  *  * 

34.  In  §  173.52  the  introductory  test  of 
paragraph  (a)  is  revised  to  read  as  fol- 
lows : 

§  173.52      Acceptable  explosives. 

(a)  For  the  purposes  of  this  subchap- 
ter, acceptable  explosives  are  divided  into 
three  classes  as  follows  (acceptable  mili- 
tary explosives  must  be  transported  on 
board  vessels  in  accordance  with  46  CFR 
146.29)  : 

•  «  *  *  • 

35.  In  §  173.54  paragraph  (b)  is  re- 
vised; paragraph  (o  is  deleted  as  fol- 
lows : 

§  173.54     Ammunition  for  cannon. 

•  ♦        ^     «  •  • 

(b)  Each  outside  package  must  be 
plainly  marked  "AMMUNITION  FOR 
CANNON  WITH  EXPLOSIVE  PROJEC- 
TILES," "AMMUNITION  FOR  CANNON 
WITH  SMOKE  PROJECTILES."  "AM- 
MUNITION FOR  CANNON  WITH  IN- 
CENDIARY PROJECTILES,"  or  "AM- 
MUNITION FOR  CANNON  WITH 
ILLUMINATING  PROJECTILES,"  as 
appropriate. 

36.  In  §  173.56  paragraph  (g)  is  re- 
vised; paragraph  (i)  is  deleted  as 
follows : 

§  173.56  Ammunition,  projectiles,  gre- 
nades, bombs,  mines,  gas  mines,  and 
torpedoes. 

•  «  •  *  • 

(g)  Bombs,  projectiles,  grenades,  am- 
munition for  cannon  with  gas  projectiles, 
or  other  packagings  loaded  with  Poison 
A.  and  £in  explosive  charge,  either  boxed 
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or  unboxed  (see  paragraph  (c)  ai  this 
section)  must  bear  the  POISON  GAS 
label  in  addition  to  the  EXPLOSIVE 
label. 


(i)    [Deleted]. 

37.  In  5  173.57  paragraph  (b)  is  re- 
vised; paragraph  (c)  is  deleted  as 
follows : 

§173.57     Rocket  ammunition. 


(b)  Each  outside  package  must  be 
plainly  marked  "ROCKET  AMMUNI- 
TION WITH  EIXPLOSIVE  PROJEC- 
TILES." "ROCKET  AMMUNITION 
WITH  GAS  PROJECTILES,"  "ROCKET 
AMMUNITION  WITH  SMOKE  PRO- 
JECTILES," "ROCKET  AMMUNITION 
WITH  INCENDIARY  PROJECTILES," 
or  "ROCKET  AMMUNITION  WITH  IL- 
LUMINATING PROJECTILES,"  as  ap- 
propriate. 

(c)  [Deleted]. 
38.  In  S  173.58  paragraph  (c)   is  de- 
leted as  follows: 

§  173.58      Anununition  for  small  arms. 


(c)    [Deleted]. 
39.  In  S  173.59  paragraph  (b)  is  de- 
leted as  follows : 


Chemical  ammunition,   expio- 


§  173.59 
sive. 


(b)    [Deleted]. 

40.  §  173.60  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraphs  (e)  (2)  and  (f)  are 
deleted  as  follows: 

§  173.60     BUck  powder  and  low,  explo- 
sives. 

•  •  •  • 

(e)  •  •  • 
(2)    [Deletedl. 

(f)  [Deleted]. 

§  173.61      [Amended] 

41.  In  §  173.61  the  word  "chapter"  is 
changed  to  read  "subchapter." 

42.  In  §  173.62  paragraph  (a)  is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter";   paragraph 

(b)  is  deleted  as  follows: 

§  173.62     High  explouves,  llcpiid. 

•  *  •  • 
(b)    [Deleted]. 

43.  In  §173.63  paragraphs  (a),  (b). 
(c) .  (d) .  and  (e)  are  amended  by  chang- 
ing the  word  "chapter"  to  read  "sub- 
chapter"; paragraph  (g)  is  deleted  as 
follows: 

§  173.63      Hieh  explosive  with  liipiid  ex- 
plosive ingredient. 

•  •  •  • 

(g)  [Deleted]. 

44.  In  S  173.64  paragraphs  (a)(i).  (2), 
(5),  and  (7)  are  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  Heading  is  revised;  paragraph 

(c )  is  deleted  as  follows : 


§  173.64  High  explosives  with  no  liquid 
explosive  ingredient  and  propeliant 
explosives.  Class  A. 

•  •  •  •  • 

(c)  [Deleted]. 

***** 

45.  §  173.65  is  amended  by  changing  the 
word  "chapter"  to  read  "subchapter"; 
the  introductory  text  of  paragraph  (d)  is 
revised;  paragraph  (k)  is  deleted  as 
follows : 

§  173.65  Hif^  explosives  with  no  liquid 
explosive  ingredient  nor  any  chlorate. 

•  *  •  *  * 

(d)  The  following  materials  may  be 
shipped  dry,  in  quantities  not  exceeding 
4  ounces  in  one  outside  package,  by  rail 
freight,  or  highway,  as  drugs,  n.o.s.,  or 
medicines,  n.o.s.,  without  any  other  re- 
quirements when  in  securely  closed  bot- 
tles or  jars  cushioned  to  prevent 
breakage : 

***** 

(k)  [Deleted]. 
§  173.66      [Amended]  '~ 

46.  S  173.66  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter"; 
Note  1  following  paragraphs  (d)  (1),  and 
(e)(1),  and  paragraph  (i)  are  deleted. 

§  173.67      [Amended] 

47.  §  173.67  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (c)  is  deleted. 

§  173.68      [Amended] 

48.  In  §173.68  paragraph  (a)(1)  is 
amended  by  changing  the  word  "chapter" 
to  read  "sutxihapter" ;  paragraph  (c)  is 
deleted. 

49.  In  §  173.69  the  Heading  is  revised; 
paragraph  (d)  is  deleted  as  follows: 

§  173.69  Detonating  fuzes.  Class  A,  with 
or  without  radioactive  components, 
detonating  fuze  parts  containing  an 
explosive,  boosters,  bursters,  or  sup- 
plementary charges. 
***** 

(d)  [Deleted]. 

50.  In  §  173.70  paragraph  (a)  is  re- 
vised; paragraph  (e)  is  deleted  as  fol- 
lows: 

§  173.70  Diazodinitrophcnol  or  lead 
mononitroresorcinate. 

(a)  The  offering  of  diazodinitrophenol 
or  lead  mononitroresorcinate  in  a  dry 
condition  for  transportation  is  forbidden 
except  as  a  component  of  manufactured 
articles  such  as  percussion  caps,  detona- 
tors, blasting  caps,  and  exploders. 
***** 

(e)  [Deleted]. 

51.  In  §  173.71  paragraph  (a)  is  re- 
vised; paragraph  (e)  is  deleted  as  fol- 
lows: 

§  173.71      Fulminate  of  mercury. 

(a)  The  offering  of  fulminate  of  mer- 
cury in  a  dry  condition  for  transporta- 
tion is  forbidden,  except  as  a  component 
of  manufactured  articles  such  as  pre- 


cussion  caps,  detonators,  blasting  caps, 
and  exploders. 

•  •  *  «  • 

(e)  [Deleted]. 

52.  In  §  173.72  paragraph  (a)  is  re- 
vised; paragraph  (e)  is  deleted  as  fol- 
lows: 

§  173.72     Cuanyl     nitrosamino     guanyl- 
idene  hydrazine. 

(a)  The  offering  of  guanyl  nitrosamino 
guanylidene  hydrazine  in  a  dry  condition 
for  transportation  is  forbidden,  except  as 
a  component  of  manufactured  articles 
such  as  percussion  caps,  detonators, 
blasting  caps,  and  exploders. 

•  *  *  •  • 

(e)  [Deleted]. 

53.  In  §  173.73  paragraph  (a)  is  re- 
vised; paragraph  (e)  is  deleted  as  fol- 
lows: 

§  173.73     Lead  azide. 

(a)  The  offering  of  lead  azide  in  a  dry 
condition  for  transportation  is  forbidden, 
except  as  a  component  of  manufactured 
articles  such  as  percussion  caps,  detona- 
tors, blasting  caps,  and  exploders. 

•  *  •  •  * 

(e)  [Deleted]. 

54.  In  5  173.74  paragraph  (a)  is  re- 
vised; paragraph  (e)  is  deleted  as  fol- 
lows: 

§  173.74     Lead  styphnate. 

(a)  The  offering  of  lead  styphnate 
(lead  trinitroresorcinate)  in  a  dry  condi- 
tion for  transportation  is  forbidden,  ex- 
cept as  a  component  of  manufactured 
articles  such  as  percussion  caps,  detona- 
tors, blasting  caps,  and  exploders. 

*  *  •  •  • 

(e)    [Deleted]. 

55.  In  §173.75  paragraph  (b)(1)  is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter":  paragraph 
(a)  is  revised;  paragraph  (e)  is  deleted 
as  follows:  • 

§  173.75     Nitro  mannite. 

(a)  The  offering  of  nitro  mannite  in  a 
dry  condition  for  transportation  is  for- 
bidden, except  as  a  component  of  manu- 
factured articles  such  as  percussion  caps, 
detonator,  blasting  caps,  and  exploders. 
***** 

(e)   [Deleted]. 

56.  In  §  173.76  paragraph  (a)  is  re- 
vised; paragraph  (d)  is  deleted  as 
follows : 

§  173.76     Nitrosoguanidine. 

(a)  The  offering  of  nitrosoguanidine 
in  a  dry  condition  for  transportation  is 
forbidden  except  as  a  component  of 
manufactured  articles  such  as  percus- 
sion caps,  detonators,  blasting  caps,  and 
exploders. 

•  •  *  •  • 

(d)  [Deleted]. 

57.  In  §  173.77  paragraph  (a)  is  re- 
vised; paragraph  (e)  is  deleted  as 
follows: 
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§  173.77     Penlaerylhrite  tetranitrate. 

(a)  The  offering  of  pentaerythrite 
tetranitrate  in  a  dry  condition  for  trans- 
portation is  forbidden,  except  as  a  com- 
ponent of  manufactured  articles  such  as 
percussion  caps,  detonators,  blasting 
caps,  and  exploders. 

.  »  •  •  • 

(e>   [Deleted]. 

58.  In  §  173.78  paragraph  (a)  is  re- 
vised: paragraph  (e)  is  deleted  as 
follows : 

§  173.78     Tetrazene. 

(a)  The  offering  of  tetrazene  (guanyl 
nitrosamino  guanyl  tetrazene)  in  a  dry 
condition  for  transportation  is  forbidden, 
except  as  a  component  of  manufactured 
articles  such  as  percussion  caps,  detona- 
tors, blasting  caps,  and  exploders. 
»  •  «  •  • 

(e)  [Deleted]. 

59.  In  §173.79  paragraph  (a)(1)  is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter";  the  Heading 
and  the  introductory  text  of  paragraph 
(a)  are  revised;  paragraph  (e)  is  deleted 
as  follows: 

§  173.79  Jel  thrust  units  (jato).  Class  A 
explosives ;  rocket  motors.  Class  .4  ex- 
plosives; igniters,  jet  thrust  (jato). 
Class  .4  explosives;  and  igniters, 
rocket  motor,  Clas-*  .\  explosives. 

(a)  Jet  thrust  units  (jato),  rocket 
motors,  jet  thrust  (jato)  igniters,  and 
rocket  motor  igniters,  which  are  Class  A 
explosives  must  be  packaged  as  follows: 

»  •  •  •  • 

(e)  [Deleted]. 

60.  In  §  173.80  paragraph  (a)  is  re- 
vised; paragraph  (f)  is  deleted  as 
follows : 

§  173.80  Charged  oil  well  jet  perforating 
guns. 

(a)  Charged  oil  well  jet  perforating 
guns  may  be  transported  only  by  high- 
way and  only  by  private  carriers  engaged 
in  oil  well  operations.  When  the  total 
weight  of  the  explosive  contents  of  the 
shaped  charges  assembled  to  guns  being 
transported  in  the  motor  vehicle  does 
not  exceed  20  pounds,  these  gions  may  be 
classed  as  Class  C  explosives.  See 
S  173.110. 

•  •  «  *  • 

(f)  [Deleted!. 

§  173.86       [.Amend]. 

61.  In  S  173.86  the  word  "chapter"  is 
changed  to  read  "subchapter". 

§  173.87      [Amended]. 

62.  In  i  173.87  the  word  "chapter"  is 
changed  to  read  "subchapter  ". 
§173.89      [Amended]. 

63.  In  s  173.89  paragraph  (c)  is  de- 
leted. 

§173.90      [Amended]. 

64.  In  S  173.90  paragraph  (c)  is  de- 
leted. 
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§  §  1 73.9 1  &  1 73.92      [  Amended  ] . 

65.  In  SS  173.91  and  173.92  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

66.  S  172.93  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  introductory  text  of  paragraphs 
(a)  and  (g)  and  paragraph  (d)(5)  are 
revised  to  read  as  follows : 

§  173.93  Propellant  explosives  (solid) 
for  cannon,  small  arms,  rockets, 
guided  missiles,  or  other  devices,  and 
propellant  explosives  (liquid). 

(a)  Propellant  explosives  (solids  for 
cannon,  small  arms,  rockets,  guided  mis- 
siles, or  other  devices,  and  propellant 
explosives  (liquid),  when  offered  for 
transportation  by  carriers  by  rail  freight, 
highway,  or  water,  must  be  packed  in 
containers  complying  with  the  following 
specifications  tsee  paragraph  (g)(1)  of 
this  section  for  shipments  by  cargo-only 
aircraft) ; 

»  •  »  •  • 

(d)  *  •  * 

(5)  Propellant  explosives  (unstable, 
condemned,  or  deteriorated  smokeless 
powder  for  cannon  or  small  arms)  may 
not  be  offered  for  transportation  by 
cargo-only  aircraft. 

•  •  •  •  » 

(g)  Propellant  explosives,  except  as 
provided  in  paragraph  <d)(5)  of  this 
section,  when  offered  for  transportation 
by  cargo-only  aircraft  must  be  pack- 
aged as  follows  (also  authorized  for 
transportation  by  carriers  by  rail  freight, 
highway,  or  water) : 

•  •  •  •  • 
§  173.94      [Amended] 

67.  In  §173.94  paragraph  (a)(1)  is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter". 

68.  In  S  173.95  paragraph  (a)(1)  is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter" ;  the  introduc- 
tory text  of  paragraph  (a)  is  revised; 
paragraph  ( e )  is  deleted  as  follows : 

§  173.95      Rocket  engines  (liquid).  Class 
B  explosives. 

(a)  Rocket  engines  (liquid).  Class  B 
explosives  must  be  packaged  as  follows: 

•  •  •  •  * 

(e)  [Deleted]. 

69.  In  §  173.101  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  173.101      Small-arms  ammunition. 

•  •  «  •  • 

(c)  Packages  containing  small- arms 
ammunition  are  excepted  from  the  lalael 
prescribed  in  S  172.411  of  this  sulxjhap- 
ter,  but  the  outside  uf  each  package  must 
be  plainly  marked  "SMALL  ARMS  AM- 
MUNITION." 

(d)  Each  package  containing  cart- 
ridges loaded  with  an  Irritating  Material 
must,  in  addition  to  marking  prescribed 
herein,  be  marked  "IRRITATING 
AGENT"  and  must  bear  the  IRRITANT 
label. 


§  173.103      [Amendedl 

70.  In  §  173.103  paragraph  (b)  is  de- 
leted. 

§§  173.104  thru  173.109      [Amended] 

71.  §§  173.104  through  173.109  the  word 
"chapter"  is  changed  to  read  "sub- 
chapter". 

72.  In  §  173.110  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  173.110  Charged  oil  well  jet  perforat- 
ing guns,  total  explosive  content  in 
guns  not  exceeding  20  pounds  per 
motor  vehicle. 

»  •  •  •  • 

(b)    Charged  oil  well  jet  perforating 
guns  may  be  offered  for  transportation 
and  transported  only  by  private  carrier 
by  highway. 
§§  173.111  thru  173.114      [Amended! 

73.  §§  173.111  through  173.114  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

Subpart  D — Flammable,  (Combustible,  and 
Pyrophoric  Liquids;  Definitions  and  Prep- 
aration 

§  173.115      [Amended] 

74.  In  §  173.115  paragraph  (f)  Is 
deleted. 

75.  In  §  173.116  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  173.116     Outage. 

(a)  Outage  for  packings  of  flammable 
liquids  offered  for  transportation,  except 
as  otherwise  provided  in  this  part,  must 
be  as  prescribed  in  paragraphs  (b)  to  (h) 
of  this  section. 

(b)  Packagings  must  not  be  completely 
filled.  For  packagings  of  a  capacity  of 
110  gallons  or  less,  sufl&cient  outage  must 
be  provided  so  that  the  packaging  will 
not  be  liquid  full  at  130°  F.  (55°  C) . 

»  •  »  •  • 

76.  In  5  173.118  the  Heading,  the  in- 
troductory text  of  paragraph  (a)  and 
paragraph  (b)  are  revised;  paragraph 
(e)  is  deleted;  a  new  paragraph  (d)  is 
added  to  read  as  follow^ : 

§  173.118     Limited    quantities    of    flam- 
mable liquids. 

(a)  Limited  quantities  of  flammable 
liquids  that  do  not  meet  the  definition 
of  another  hazard  class  in  this  subchap- 
ter and  for  which  exceptions  are  per- 
mitted as  noted  by  reference  to  this  sec- 
tion in  §  172.101  of  this  subchapter,  are 
excepted  from  labeling  (except  when 
offered  for  transportation  by  air)  and 
specification  packaging  requirements  of 
this  subchapter.  In  addition,  shipments 
by  rail  are  net  subject  to  Part  174  of 
this  subchapter  except  §  174.24  and  ship- 
ments by  highway  are  not  subject  to 
Part  177  of  this  subchapter,  except 
§  177.817. 

•  •  •  •  • 

(b)  A  flammable  liquid  that  does  not 
meet  the  definition  of  another  hazard 
class  and  has  a  flash  point  of  73°  P.  or 
higher  is  not  subject  to  the  specification 
packaging  requirements  of  this  part 
when  in  packagings  of  110  gallons  or  less. 
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The  provisions  of  this  paragraph  apply 
only  if  the  flash  point,  or  an  indication 
that  its  flash  point  is  73°  F.  or  higher,  is 
marked  on  the  outside  package. 

•  *  «  •  « 

( d )  Special  exceptions  for  shipment  of 
certain  flammable  liquids  in  the  ORM-D 
class  are  provided  in  Subpart  N  of  this 
part. 

(e)  [Deleted]. 

77.  $  173.118a  is  added  to  read  as 
follows :  I  j 

§  173.118a     Exceptions   for  combustible 
liquids. 

(a)  Unless  otherwise  stated  for  a 
speciflc  material,  the  regulations  In  this 
subchapter  do  not  apply  to  a  material 
classed  as  a  combustible  liquid  in  a  pack- 
aging having  a  rated  capacity  of  110 
gallons  or  less. 

(b)  A  combustible  liquid  in  a  portable 
tank,  cargo  tank  or  tank  car  Ls  not  sub- 
ject to  the  requirements  of  this  sub- 
chapter except  those  that  pertain  to : 

(1)  Shipping  papers,  waybills,  switch- 
ing orders,  or  other  billing; 

(2)  Marking  and  placarding  of  port- 
able tank; 

(3)  Placarding  of  tank  car  tanks  and 
motor  vehicles ; 

(4)  Carriage  aboard  aircraft  and  ves- 
sels; and 

(5)  Reporting  incidents  as  prescribed 
in  §§  171.15  and  171.16  of  this  sub- 
chapter. 

78.  In  §  173.119  the  word  "chapter"  is 
changed  to  read  "subchapter";  para- 
graphs (a),  (a)(1),  (a)(3).  <b),  (b)(7), 
(i),  (k)  (3),  the  introductory  text  of  (m), 
(m)(l),  (m)(5),  and  (m)  (8)  are  re- 
vised to  read  as  follows : 

§  173.119      Flammable  liquids  not  specif- 
ically provided  for. 

(a)  Flammable  liquids  with  flash  point 
20°F.  or  below.  Flammable  liquids  with 
flash  point  20°  P.  or  below  and  having 
vapor  pressure  (Reid  '  test)  not  over  16 
pounds  per  square  inch,  absolute,  at 
100°  P.,  other  than  those  for  which 
special  requirements  are  prescribed  in 
this  part,  must  be  prepared  for  shipment 
in  specification  containers  of  a  design 
and  con-structed  of  materials  that  will 
not  react  dangerously  with  or  be  deccMn- 
posed  by  the  chemical  packed  therein,  as 
follows  (see  paragraphs  (c)  to  (i)  of  this 
section  for  high  pressure  liquids,  para- 
graphs (j)  to  (1)  of  this  section  for  vis- 
cous liquids,  and  paragraph  (m>  of  this 
section  for  flammable  liquids  which  are 
also  oxidizers,  corrosive  liouids,  poison  B 
liquids,  or  organic  peroxides  and 
§  173.134  for  flammable  liquids  that  are 
also  pyrophoric  liquids)  : 

(1)  Speciflcation  lA,  IC,  or  ID 
(55  178.1,  178.3,  178.4  of  this  subchapter) . 
Glass  carboys,  boxed  or  in  barrels  or 
kegs,  capacity  not  over  5  gallons,  except 
capacity  not  over  6.5  gallons,  authorized 
for  Spec.  ID.  Not  authorized  for  trans- 
portation by  air. 

•  *  •  •  • 

(3)  Speciflcation  17E  (§  178.116  of  this 
subchapter).  Metal  dnrnis  (single-trip) 


with  openings  not  over  2.3  inches  in 
diameter.  Drums  with  a  marked  capacity 
of  more  than  5  gallons  but  not  more  than 
30  gallons  must  be  constructed  of  19- 
gauge  body  and  head  sheets.  Drums  with 
a  marked  capacity  in  excess  of  30  gallons 
must  be  constructed  of  18-gauge  body 
and  head  sheets.  Drums  with  a  marked 
capacity  of  more  than  5  gallons  are  not 
authorized  for  transportation  by  air. 

•  •  •  •  « 

(b)  Flammable  liquids  unthflash  points 
above  20  F.  to  73°  F.  Flammable  liquids 
with  flash  points  above  20°  F.  to  73°  P. 
and  having  vapor  pressure  (Reid'  test) 
not  over  16  pounds  per  square  inch, 
absolute,  at  100°  F.  other  than  those  for 
which  special  requirements  are  pre- 
scribed in  this  part,  must  be  packaged  in 
packagings  of  a  design  and  constructed 
of  materials  that  will  not  react  danger- 
ously with  or  be  decomposed  by  the 
chemical  packed  therein  as  follows  (see 
paragraphs  (c)  through  (i)  of  this  sec- 
tion for  high-pressure  liquids  and  para- 
graph (m)  of  this  section  for  flammable 
liquids  which  are  also  oxidizers,  poison 
B  liquids,  organic  peroxides  or  corrosive 
liquids) : 

•  •  •  •  » 

(7)  Specification  37P  (§  178.133  of  this 
subchapter).  Steel  drums  with  poly- 
ethylene liner  (nonreusable  container). 
Authorized  only  for  materials  that  will 
not  react  with  polyethylene  and  result  in 
container  failure.  Not  authorized  for 
transportation  by  air. 

•  •  •  •  » 

(i)  Bung  label.  A  flammable  liquid  as 
described  in  paragraph  ( e )  or  ( f )  of  this 
section,  shipped  in  a  metal  drum  or 
barrel,  in  addition  to  the  FLAMMABLE 
LIQUID  label,  must  be  labeled  near  the 
bung  with  a  white  rectangular  label  or 
tag  measuring  5  by  3  inches,  bearing  the 
wording  as  displayed  below: 

(Label  remains  the  same.) 

•  •  •  •  * 
(k)    *   •   • 

(3)  Specification  37Aor  37B  (s  178.131, 
178.132  of  this  subchapter) .  Metal  drums 
(singls-trip)  not  over  5  gallons  with 
welded  side  seams.  Not  authorized  for 
transportation  by  air. 

•  •  »  •  • 
(m)  Flammable  liquids  which  are  also 

organic  peroxides,  oxidizers,  corrosive 
liquids  or  poison  B  liquids.  A  flammable 
liquid  which  is  also  an  organic  peroxide, 
oxidizer,  corrosive  liquid,  or  poison  B 
liquid  must  be  packed  as  follows : 

(1)  Specification  lA,  ID,  or  lEX  sin- 
gle-trip) (§  178.1.  178.4,  178.6  of  this  sub- 
chapter) .  Glass  carboys,  boxed  or  in  ply- 
wood drums,  capacity  not  over  5  gallons 
for  speciflcation  lA.  Not  authorized  for 
transportation  by  air. 

•  •  *  •  • 

(5)  Speciflcation  37P  («  178.133  of  this 
subchapter) .  Steel  drums,  not  over  5  gal- 
lons capacity,  with  polyethylene  liner 
(non-reusable  container).  Drums  ex- 
ceeding 1  gallon  capacity  must  be  con- 


'  ASTM  Test  D323. 


'  ASTM  Test  D323. 


structed  of  at  least  24-gauge  metal.  Au- 
thorized only  for  materials  that  will  not 
react  with  polyethylene  and  result  in 
container  failure.  Not  authorized  for 
transportation  by  air. 

»  •  »  •  • 

(8)  Speciflcation  12P  («  178.211  of  this 
subchapter).  Fiberboard  boxes  with  in- 
side specification  2U  <  S  178.24  of  this  sub- 
chapter) polyethylene  containers  not 
over  5  gallons  capacity  each.  Authorized 
only  for  material  which  will  not  react 
dangerously  with  or  cause  decomposi- 
tion of  polyethylene.  Not  authorized  for 
transportation  by  air. 

*  •  *  •  • 

79.  In  s  173.120  paragraphs   (a)    and 

(c)  are  revised:  paragraph  (d)  is  added 
to  read  as  follows: 

§  173.120      Automobiles,  motorcycles, 

tractors,  or  other  self-propelled  vehi- 
cles. 

(a)  Automobiles,  motorcycles,  tractors, 
or  other  self-propelled  vehicles,  equipped 
with  flammable  liquid  fuel  tanks,  pro- 
vided these  tanks  are  securely  closed,  are 
not  subject  to  any  other  requirements 
for  transportation  by  rail  or  highway. 
For  transportation  by  air  see  paragraph 

(d)  of  this  section. 

«  *  *        I    »  » 

(c)  Truck  bodies  or  trailers  on  flat 
cars.  Truck  bodies  or  trailers  with  auto- 
matic heating  or  refrigerating  equipment 
of  the  flammable  liquid  type  may  be 
shipped  with  fuel  tanks  filled  and  equip- 
ment operating  or  inoperating.  when 
used  for  the  transportation  of  other 
freight  and  loaded  on  flat  cars  as  part 
of  a  joint  rail-highway  movement,  pro- 
vided the  equipment  and  fuel  supply  are 
of  a  type  approved  by  the  Bureau  of  Ex- 
plosives. The  heating  or  refrigerating 
units  are  not  subject  to  any  other  re- 
quirements of  this  subchapter  and  are 
considered  as  carriers'  equipment,  not  as 
shipments. 

(d)  Except  as  provided  in  §  175.305  of 
this  subchapter,  each  automebile,  motor- 
cycle, tractor,  or  other  self-propelled  ve- 
hicle, powered  by  an  internal  combus- 
tion engine  fueled  by  a  flammable  or 
combustible  liquid,  when  offered  for 
transportation  by  air,  must  have  the  fuel 
tank  drained  of  all  fuel  and  have  the 
tarik  opening  tightly  closed. 

§  173.121      [Amended] 

80.  In  §  173.121  the  word  "chapter"  is, 
changed   to   read    "subchapter";    para- 
graph (b)  is  deleted. 

81.  In  §  173.122  the  word  "chapter"  is 
changed  to  read  "subchapter":  the  in- 
troductory text  of  paragraph  (a)  and 
paragraph  (a)  (3)  are  revised  to  read  as 
follows : 

§  173.122      .4crolein,  inhibited. 

(a)  Acrolein  must  be  inhibited  when 
shipped,  and  when  offered  for  transpor- 
tation must  be  packaged  as  follows: 


(3)  Specification  105A300W  (§§179- 
100.  179.101  of  this  subchapter)  tank 
car. 
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(i)  Each  tank  car  must  be  stenciled 
DOT-105A200W,  and  must  be  equipped 
with  the  150  psig  safety  relief  valve  re- 
quired by  that  specification. 

(ii)  Each  tank  car  must  be  marked 
"ACROLEIN"  in  accordance  with  the 
requirements  of  §  172.330  of  this  sub- 
chapter. 

•  •  *  •  • 

82.  In  §  173.123  the  word  "chapter"  is 
changed  to  read  "subchapter";  para- 
graph (c)  is  added  to  read  as  follows: 

§  173.123      Ethyl  chloride. 

«  •  •  *  * 

(c)  Maximum  quantity  in  one  package 
for  cargo-only  aircraft  is  limited  to  300 
pounds  in  cylinders  and  15  pounds  in 
other  packagings. 

83.  S  173.124  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraphs  (a)  (5X1)  and  (b)  are 
added  to  read  as  follows : 

§173.124     Ethylene  oxide. 

(a)  •  •  • 
(5)    •  •  • 

(i)  Each  tank  car  must  be  marked 
"ETHYLENE  OXIDE"  in  accordance 
with  the  requirements  of  §  172.330  of  this 
subchapter. 

«  •  •  •  • 

(b)  The  maximum  quantity  in  one 
package  for  cargo-only  aircraft  is  limited 
to  300  pounds  in  cylinders  and  15  pounds 
in  other  packagings. 

84.  In  §  173.125  paragraphs  (a)  (5)  and 
(6)  are  amended  by  changing  the  word 
"chapter"  to  read  "subchapter";  the 
Heading,  the  introductory  text  of  para- 
graph (a)  and  paragraph  (a)  (7)  are  re- 
vised; paragraphs  (a)(3)  and  (4)  are 
deleted  as  follows: 

§  173.125      .\lcohol,     n.o.s.      (flammable 
liquid). 

(a)  Except  as  otherwise  provided  in 
this  Part,  alcohol,  n.o.s.,  which  is 
classed  as  a  flammable  liquid  must  be 
packaged  as  follows: 

•  •  •  •  • 

(3)  [Deleted!. 

(4)  [Deleted]. 

•  •  •  •  • 

(7)  Specification  12P  (§  178.211  of  this 
subchapter) .  Fiber  board  box  with  inside 
Specification  2U  (§178.24  of  this  sub- 
chapter )  polyethylene  container  not  over 
5  gallons  capacity  each.  Wire  staples  are 
not  authorized  for  assembly  or  closure  of 
boxes,  except  when  polyethylene  con- 
tainer is  completely  enclosed  in  inside 
boxes  free  of  wire  staples  or  other  pro- 
jections that  could  cause  failures.  Not 
authorized  for  transportation  by  air. 

§  173.126      [Amended] 

85.  In  S  173.126  paragraph  (b)  is  de- 
leted. 

§  173.127      [Amended] 

86.  In  i  173.127  the  word  "chapter"  U 
changed  to  read  "subchapter". 

87.  In  S  173.128  the  Heading,  the  in- 
troductory text  of  paragraph   (a)   and 


paragraphs  (a)(2),  (a)(3).  (a)(4),  and 
(c)  are  revised;  paragraph  (c)  (1)  is  de- 
leted as  follows: 

§  173.128      Paints   and   related   materials 
(flammable  liquids). 

(a)  Except  as  otherwise  provided  in 
this  Part,  a  flammable  liquid  which  is  a 
paint,  enamel,  lacquer,  stain,  shellac,  var- 
nish, liquid  aluminum,  liquid  bronze, 
liquid  gold,  liquid  wood  filler,  liquid  lac- 
quer base  or  a  thinning,  reducing,  or  re- 
moving compound  therefor,  or  a  liquid 
drier  therefor,  must  be  packaged  as  fol- 
lows: 

•  •  •  •  • 

(2)  Specification  37A  or  37B  (§  178.131, 
§  178.132  of  this  subchapter) .  Metal 
drums  (single- trip)  not  over  5  gallons 
capacity,  with  welded  side  seams  for 
drums  over  2  gallons  capacity,  irrespec- 
tive of  flash  point  or  viscosity.  Specifica- 
tion 37A  metal  drums  constructed  with 
26-gauge  body  sheets.  24-gauge  remov- 
able heads,  and  26-gauge  bottom  heads 
are  authorized  for  not  over  80  pounds 
gross  weight.  Not  authorized  for  trans- 
portation by  air. 

(3)  Specifications  52,'  or  57  (§§178.- 
251,  178.253  of  this  subchapter) .  Metal 
portable  tank.  Not  authorized  for  trans- 
portation by  water. 

(4)  Specification  37C  (§178.135  of 
this  subchapter).  Metal  drums  (non-re- 
usable containers)  not  over  5  gallons  ca- 
pacity each.  Authorized  only  for  mate- 
rials having  flash  point  above  20°  F.  Not 
authorized  for  transportation  by  air. 

•  *  •  •  • 

(c)  The  flammable  liquids  identified 
in  paragraph  (a)  of  this  section,  in  glass 
packagings  of  not  over  1  quart  capacity 
each,  or  in  metal  packagings  of  not  over 
5  gallons  capacity  each,  further  over- 
packed  in  a  strong  outside  packaging 
are  excepted  from  the  specification 
packaging  requirements  of  this  Part. 

(1)  [Deletedl. 

88.  In  §  73.129  the  Heading,  the  intro- 
ductory text  of  paragraph  (a),  para- 
graphs (a)  (2)  and  (b)  are  revised  to  read 
as  follows: 

§  173.129      Polishes  (flammable  liquids). 

(a)  Except  as  otherwise  provided  in 
this  Part,  a  flammable  liquid  which  is  a 
metal,  stove,  furniture,  or  wood  polish 
must  be  packaged  as  follows : 

•  «  •  •  • 

(2)  SpeclficaUon  37 A  or  37B  (§§  178.- 
131,  178.132  of  this  subchapter).  Metal 
(single- trip*)  not  over  5  gallons  capacity 
with  welded  side  seams,  irrespective  of 
flash  point  or  viscosity.  Not  authorized 
for  transportation  by  air. 

(b)  Liquid  metal,  stove,  furniture,  and 
wood  polish.  In  glass  packagings  not  over 
1  quart  capacity  each,  or  metal  packag- 
ings not  over  5  gallons  each,  further 
overpacked  in  a  stong  outside  pack- 
aging Is  excepted  from  the  specification 
packaging  requirements  of  this  part. 


89.  §  173.130  Is  revised  to  read  as  fol- 
lows: 

§  173.130     Refrigerating  machines. 

Refrigerating  machines  assembled  for 
shipment  and  containing  15  pounds  or 
less  of  a  flammable  liquid  for  their  oper- 
ation are  excepted  from  labeling  and  the 
specification  packaging  requirements  of 
this  subchapter  (except  when  offered  for 
transportation  by  air) .  In  addition,  ship- 
ments for  transportation  by  rail  are  not 
subject  to  Part  174  of  this  subchapter 
except  S  174.24  and  shipments  by  high- 
way are  not  subject  to  Part  177  of  this 
subchapter  except  §  177.817. 

90.  In  S  173.132  the  Heading,  the  In- 
troductory text  of  paragraph  (a) ,  para- 
graphs (a)(2),  (a)(3),  and  (b)  are  re- 
vised to  read  as  follows : 

§  173.132  Cement  liquid,  n.o.s.;  con- 
tainer cement ;  linoleum  cement ;  py- 
roxylin cement;  rubber  cement;  tile 
cement ;  wallboard  cement ;  coating 
solution  (flammable  liquids). 

(a)  Except  as  otherwise  provided  in 
this  part,  a  fianmmble  liquid  which  Is  a 
liquid  cement,  n.o.s.  container  cement, 
linoleum  cement,  pyroxylin  cement,  rub- 
ber cement,  tile  cement,  wallboard 
cement,  or  coating  solution  must  be 
packaged  as  follows : 


(2)  Specification  52,'  or  57  (§§  178.251. 
178.153  of  this  subchapter) .  Metal  port- 
able tank.  Authorized  for  materials  ir- 
respective of  flash  point  but  only  those 
defined  as  viscous  liquids.  Not  authorized 
for  transportation  by  water. 

(3)  Specification  37C  (8  178.135  of  this 
subchapter) .  Metal  drums  (non-reusable 
container)  not  over  5  gallons  capacity 
each.  Authorized  only  for  materials 
having  fiash  point  above  20°  F.  Not  au- 
thorized for  transportation  by  air. 

(b)  The  cements  identified  in  para- 
graph (a)  of  this  section,  except  any 
cement  containing  carbon  bisulfide,  in 
glass  or  leakproof  packagings  consisting 
of  a  fiberboard  body  and  metal  tops  and 
bottoms  of  not  over  1  quart  capacity 
each,  or  metal  packagings  of  not  over  5 
gallons  capacity  each,  further  overpacked 
in  a  strong  outside  packaging  are  ex- 
cepted from  the  specification  packagings 
requirements  of  this  part. 

§  173.133      [Amended] 

91.  In  §  173.133  the  word  "chapter"  is 
changed  to  read  "subchapter";  Note  1 
following  (a)(1)  is  deleted. 

§  173.134      [Amended] 

92.  In  §  173.134  the  word  "chapter"  Is 
changed  to  read  "subchapter". 

93.  In  §  173.135  the  word  "chapter"  is 
changed  to  read  "subchapter" ;  the  Head- 
ing, the  Introductory  text  of  pars^raph 
(a) ,  and  paragraph  (a)  (5)  are  revised  to 
read  as  follows: 


>  ns«  of  existing   tanks   authorized.  Con- 
struction not  authorised  after  May  31,  1973. 


'  Use  of  exuung  tanks  authorized.  Cc»>- 
strucUoa  not  authorized  after  May  31.  1373. 
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§  173.135  Diethyl  dirhlorosilanc.  di- 
methyl dichlorosilane,  ethyl  dichloro- 
silane,  ethyl  trichlorosilane,  methyl 
trichlorosilane,  trimethyl  cblorosil- 
ane,  and  vinyl  trichlorosilane.  I  I 

(a)  Diethyl  dichlorosilsine,  dimethyl 
dichlorosUane,  ethyl  dlchlorosilane,  ethyl 
trichlorosilane,  methyl  trichlorosilane, 
trimethyl  chlorosilane,  and  vinyl  tri- 
chlorosilane must  be  packaged  as  fol- 
lows: 


(5)  Specifications  5,  5B,  5C,  and  17E 
(single-trip)  (§§178.80,  178.82,  178.83, 
178.1 16  of  this  subchapter) .  Metal  drums. 
Not  authorized  for  shipment  by|4ilr. 

•  •  o  *  II* 

94.  In  §  173.136  the  word  "chapter"  Is 
changed  to  read  "subchapter";  para- 
graphs (a)(3)  and  (a)(4)  are  revised  t' 
read  as  follows: 

§  173.136     Methyl  dichlorosilane  luid  tri- 
chlorosilane. 


(a)   •   •   • 

(3)  Specification  5  A.  5B,  Or  5C 
(§§178.81,  178.82,  178.83  of  this  sub- 
chapter). Metal  drums  not  over  55  gal- 
lons capacity  each.  Specification  5B 
drums  must  have  no  opening  exceeding 
2.3  inches  In  diameter.  Not  authorized 
for  shipment  by  air. 

(4)  Specification  5F  (§  178.85  of  this 
subchapter).  Metal  drums  not  over  11 
gallons  capacity.  Not  authorized  for  ship- 
ment by  air. 

*  •  •  • 
§  173.137      [Amended] 

95.  In  §  173.137  the  word  "chapter"  is 
changed  to  read  "subchapter". 

§  173.138      [Amended] 

96.  In  §  173.138  paragraph  (b)  is 
deleted. 

97.  In  §  173.139  the  word  "chapter"  is 
changed  to  read  "subchapter";  para- 
graph (a)(4)(i)  is  added  to  read  as 
follows : 

§  173.139      Ethylene  imine,  inhibilod,  and 
propylene  imine,  inhibited. 

(%)••• 

(4)    •    •   • 

(i)  Each  tank  car  must  be  marked 
"ETHYLENE  IMINE"  in  accordanoe  with 
the  requirements  of  §  172.330  of  this 
subchapter. 

•  •  •  • 

,-,     §§  173.140  &  173.141      lAmended 

>  98.  In  §§  173.140  and  173.141  the  word 
,'  "chapter"  is  changed  to  read  "subchap- 
\  ■    ter". 

§  173.143      [Amended] 

99.  In  §  173.143  paragraphs  (a)  (V  and 
(2)  are  amended  by  changing  the  word 
"chapter"  to  read  "subchapter";  para- 
graph (b)  is  deleted.  |  [ 

100.  In  §173.144  paragraph  (aJ)  (2)  is 
amended  by  changing  the  word  "chap- 
ter"-to  read  "subchapter";  the  Heading, 
the  introductory  text  of  paragraph  (a). 
and  paragraphs  (a)(3)  and  (b)  are  re- 
vised to  read  as  follows: 
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§173.144      Ink  (flammable  liquid). 

(a)  Except  as  otherwise  provided  in 
this  part,  ink  which  is  classed  as  a  fiam- 
mable  liquid  in  this  subchapter  must  be 
packaged  as  follows : 

***** 

(3)  Specification  37C  (§  178.135  of  this 
subchapter) .  Metal  drums  (non-reusable 
container)  not  over  5  gallons  capacity 
each.  Authorized  only  for  material  hav- 
ing fiash  p>oint  over  20°  F.  Not  author- 
ized for  transportation  by  air. 

(b)  Ink  in  glass  packagings  not  over  1 
quart  capacity  each,  or  in  metal  packag- 
ings not  over  5  gallons  capacity  each, 
further  overpacked  in  a  strong  outide 
packaging  is  excepted  from  the  speciff- 
cation  packaging  requirements  of  this 
part. 

101.  In  §  173.145  the  word  "chapter"  is 
changed  to  read  "subchapter";  the  sec- 
tion; the  Heading  and  paragraph  (a)  (1) 
are  revised  to  read  as  follows : 

§  173.145      Dimethylhydrazine,       unsym- 
metrical,  and  methyl  hydrazine. 

(a)  *  *   ♦ 

(1)  Specification  ID  (§178.4  of  this 
subchapter) .  Boxed  glass  carboys.  Not 
authorized  for  transportation  by  air. 

***** 

102.  In  §  173.146  the  Heading  and 
paragraph  (b)  are  revised  to  read  as  fol- 
lows: 

§  173.146      Heaters  for  refrigerator  cars, 
flammable  liquid  fuel  type. 

***** 

(b)  Heaters  of  the  liquid  fuel  type  for 
refrigerator  cars  must  have  their  fiam- 
mable  liquid  fuel  tanks  completely 
drained  if  offered  for  transportation  or 
transported  in  less-than-carload  or  less- 
than-truckload  lots. 

103.  In  §  173.147  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  173.147 
ited. 


Methyl    vinyl    ketone,    inhib- 


(b)  Inhibited  methyl  vinyl  ketone,  in  a 
glass  or  metal  inside  container  having  .- 
capacity  of  no  more  than  4  fiuid  ounces 
with  no  more  than  one  such  container 
securely  closed  and  efficiently  cushioned 
in  a  strong  outside  packaging,  is  ex- 
cepted from  labeling  and  the  specifica- 
tion packaging  requirements  of  this  sub- 
part (except  that  labeling  is  required  for 
transportation  by  air) .  In  addition,  ship- 
ments by  rail  are  not  subject  to  Part  174 
of  this  subchapter  except  §  174.24  and 
shipments  by  highway  are  not  subject  to 
Part  177  of  this  subchapter,  except 
5  177.817. 

§§  173.148-173.149      [Amended] 

104.  In  §§  173.148  and  173.149  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

105.  §  173.149a  is  added  to  read  as  fol- 
lows: 

§  173.149a      Nitromethane. 

Nitromethane  must  be  packaged  as 
specified    in    §  173.119(b)    except    that 
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shipment  in  cargo  tanks,  tank  cars  port- 
able tanks,  and  any  container  having  a 
capacity  greater  than  110  gallons  is  for- 
bidden. 

106.  Subpart  E  Heading  is  revised  to 
read  as  follows : 

Subpart  E — Flammable  Solids,  Oxidizers, 
and  Organic  Peroxides;  Definitions  and 
Preparation 

107.  §  173.150  is  revised  to  read  as 
follows: 

§173.150     Flammable  solid ;  definition. 

For  the  purpose  of  this  subchapter, 
"Flammable  solid"  is  any  solid  material, 
other  than  one  classed  as  an  explosive, 
which,  imder  conditions  normally  inci- 
dent to  transportation  is  liable  to  cause 
fires  through  friction,  retained  heat  from 
manufacturing  or  processing,  or  which 
can  be  ignited  readily  and  when  ignited 
bums  so  vigorously  and  persistently  as 
to  create  a  serious  transportation  hazard. 
Included  in  this  class  are  spontaneously 
combustible  and  water-reactive  material. 

108.  §  173.151  is  revised  to  read  as 
follows : 

§  173.151      Oxidizer;  definition. 

An  oxidizer  for  the  purpose  of  this  sub- 
chapter is  a  substance  such  as  a  chlorate, 
permanganate,  inorganic  peroxide,  nitro 
carbo  nitrate.  Or  a  nitrate,  that  yields 
oxygen  readily  to  stimulate  the  combus- 
tion of  organic  matter. 

109.  §  173.151a  is  added  to  read  a^ 
follows: 

§  173.151a  Organic  peroxide;  defini- 
tion. 

An  organic  compound  containing  the 
bivalent  -0-0-  structure  and  which  may 
be  considered  a  derivative  of  hydrogen 
peroxide  where  one  or  more  of  the  hy- 
drogen atoms  have  been  replaced  by  or- 
ganic radicals  must  be  classed  as  an  or- 
ganic peroxide. 

110.  §  173.153  is  revised  to  read  as 
follows : 

§  173.153  Limited  quantities  of  flamma- 
ble solids,  oxidizers  and  organic 
peroxides. 

(a)  Limited  quantities  of  flammable 
solids  for  which  exceptions  are  permitted 
as  noted  by  reference  to  this  section  in 
§  172.101  of  this  subchapter,  are  excepted 
from  labeling  (except  when  offered  for 
transportation  by  air)  and  specification 
packaging  requirements  when  packed  ac- 
cording to  the  following  paragraph.  In 
addition,  shipments  by  rail  are  not  sub- 
ject to  Part  174  of  this  subchapter  except 
§  174.24  and  shipments  by  highway  are 
not  subject  to  Part  177  of  this  subchap- 
ter, except  §  177.817. 

(1)  In  inside  containers  not  over  1 
pound  net  weight  each,  in  outside  con- 
tainers not  exceeding  25  pounds  net 
weight  each. 

(b)  Limited  quantities  of  oxidizers  and 
organic  peroxides  for  which  exceptions 
are  permitted  as  noted  by  reference  to 
this  section  in  §  172.101  of  this  subchap- 
ter are  excepted  from  labeling  (except 
when  offered  for  transportation  by  air) 
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and  specification  packaging  requirements 
when  packed  according  to  the  follow- 
ing paragraphs.  In  addition,  shipments 
by  rail  are  not  subject  to  Part  174  of  this 
subchapter  except  §  174.24  and  shipments 
by  highway  are  not  subject  to  Part  177 
of  this  subchapter,  except  §  177.817. 

(1)  Oxidizers  in  inside  containers  not 
over  1  pound  net  weight  each,  in  outside 
containers  not  exceeding  25  pounds  net 
weight  each. 

(2)  Organic  peroxides,  except  acetyl 
benzoyl  peroxide  and  benzoyl  peroxide, 
as  follows: 

(i>  In  inside  containers  which  must  be 
securely  packed  and  cushioned  with  non- 
combustible  cushioning  material  (except 
that  cushioning  material  is  not  required 
when  the  liquid  is  contained  in  strong, 
securely  closed  plastic  packagings  of  not 
over  1  ounce  by  volume  capacity  each), 
further  overpacked  in  strong  outside 
packagings  containing  not  over  1  pint  or 
1  pound  net  weight  of  the  material. 

(ii)  In  not  more  than  24  inside  fiber- 
board  containers  each  having  not  more 
than  70  securely  closed  tubes  having  a 
maximum  fluid  capacity  each  of  Ve -ounce 
and  securely  packed  in  non-combustible 
cushioning  material. 

(c)  Special  exceptions  for  shipment  of 
certain  flammable  solids,  oxidizers  and 
organic  peroxides  in  the  ORM-D  Class 
are  provided  in  Subpart  N  of  this  part. 

111.  S  173.154  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  Heading  and  the  introductory 
text  of  paragraph  (a)  are  revised  to  read 
as  follows: 

§  173.154     Flammable    solids    and    oxi- 
dizers not  specifically  provided  for. 

(a)  Flammable  solids  and  oxidizers  as 
defined  in  §§  173.150  and  173.151.  other 
than  those  for  which  special  packing  re- 
quirements are  prescribed,  must  be 
packed  in  specification  containers  of  a 
design  and  constructed  of  materials  that 
will  not  react  dangerously  with  or  be 
decomposed  by  the  chemical  packed 
therein.  Specific  packaging  requirements 
are  as  follows: 

•  •  •  •  * 

§§  173.1 54«-173.1 56  and   173.158 
[Amended] 

112.  In  §§  173.154a.  173.155.  173.156. 
and  173.158  the  word  "chapter"  is 
amended  to  read  "subchapter." 

113.  §  173.159  is  revised  to  read  as 
follows : 

§  173.159     Burnt  cotton. 

(a)  "Burnt  cotton"  is  cotton  that  has 
been  on  fire  and  from  which  the  burnt 
portions  have  not  been  removed  by  re- 
picking.  It  must  not  be  offered  for  trans- 
portation until  at  least  10  days  have 
elapsed  since  the  last  evidence  of  fire 
In  it. 

(b)  When  burnt  cotton  is  picked  and 
baled,  the  separated  unbumt  cotton  is 
subject  to  the  same  regiolations  as  cotton 
that  has  not  been  involved  in  a  fire.  See 
§  172.101  of  this  subchapter. 

§§  173.160-173.161       [Amended] 

114.  In  §§  173.160  and  173.161  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter." 


115.  In  $  173.162  the  introductory  text 
of  paragraph  (a)  and  paragraph  (a)  '9) 
are  revised;  the  word  "chapter"  is 
changed  to  read  "subchapter"  in  para- 
graph <i);  paragraph  (aXlD  is  added; 
paragraph  (f)(4i   is  deleted  as  follows: 

§  173.162      Charcoal. 

(a)  Charcoal,  as  described  in  this  par- 
agraph, is  expected  from  labeling  (except 
when  offered  for  transportation  by  air) 
and  specification  packaging  requirements 
of  this  subchapter.  In  addition,  ship- 
ments by  rail  are  not  subject  to  Part  174 
of  this  subchapter  except  §  174.24  and 
shipments  highway  are  not  subject  to 
Part  177  of  this  subchapter,  except 
§  177.817. 

•  •  *  •  • 

(9)  When  offered  for  transportation 
by  air,  charcoal  must  be  packaged  in 
boxes  or  barrels. 

•  *  *  •  • 
(11)  Special  exceptions  for  shipm^ent 

of  charcoal  in  the  ORM-D  class  are  pro- 
vided in  Subpart  N  of  this  part. 
(4)   [Deleted] 

•  •  •  •  • 
§  173,163      [Amended] 

116.  In  §  173.163  the  word  "chapter"  is 
changed  to  read  "subchapter." 

117.  §  173.164  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  Heading  and  introductory  text 
of  paragraph  (a)  and  paragraph  (a)  (2) 
are  revised  to  read  as  follows : 

§  173.164     Chromic  acid  or  chromic  acid 
mixture,  dry. 

(a)  Chromic  acid  and  chromic  acid 
mixture,  dry,  must  be  packaged  as  fol- 
lows: 

•  •  •  •  • 

(2)  Specifications  17H  or  37A  (§1  178.- 
118.  178.131  of  this  subchapter)  metal 
drums.  A  specification  37A  metal  drum 
constructed  from  22-gauge  steel  through- 
out is  authorized  for  a  gross  weight  of 
490  pounds  or  less  when  it  is  shipped  in 
a  carload  or  truckload  lot. 

•  •  •  •  • 
§  173.166      [Amended] 

118.  173.166  the  word  "chapter"  is 
changed  to  read  "subchapter." 

§  173.167      [Amended] 

119.  In  §  173.167  paragraph  (b)  is  de- 
leted. 

§  173.168      [Amended] 

120.  In  §  173.t68  the  word  "chapter- 
is  changed  to  read  "subchapter". 

§  173.169      [Amended] 

121.  In  §  173.169  paragraph  tb)  is  de- 
leted. 

§  173.170      Fibers  or  fabrics  impregnated, 
saturated  or  coated. 

122.  In  §  173.170  the  Heading  is  re- 
vised; paragraph  (b)  is  deleted. 

§  173.171      [Amended] 

123.  In  S  173.171  paragraph  (b)  is  de- 
leted. 


§  173.172      [Amended] 

124.  In  §  173.172  paragraph  (b)  is  de- 
leted. 

§  173.174     Iron     sponice,     spent     oxide, 
spent  iron  mass,  spent  iron  sponge. 

125.  In  §  173.174  the  Heading  is  re- 
vised; paragraphs  (b)  and  (d)  are  de- 
leted as  follows : 

§173.175      [Amended] 

126.  In  §  173.175  the  word  "chapter" 
is  changed  to  read  "subchapter". 

127.  §  173.176  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  introductory  text  of  paragraph 
(d)  is  revised;  paragraph  (e).  Note  1, 
and  (g)(1)  are  deleted:  paragraph  (h) 
is  added  to  read  as  follows: 


§  173.176     Matches. 

•  •  •  •  • 

(d)  Matches,  unless  exempted  in 
paragraph  (g)  or  (h)  of  this  section, 
must  be  packaged  as  follows: 

•  •  •  •  • 

(e)  [Deleted]. 
Note  1:  [Deleted). 

«  •  •  •  • 

(g)    *    •    * 

(1)    [Deleted]. 

(h)  Matches,  strike-on-box,  book,  and 
card  when  packaged  in  outside  fiber- 
board  or  wooden  boxes  may  be  packed 
in  the  same  outside  packaging  with  non- 
flammable materials.  They  must  be  com- 
pactly packed  in  tightly  closed  Inside 
packagings  or  securely  wrapped  to  pre- 
vent accidental  ignition.  When  so  packed, 
they  are  excepted  from  labeling  (except 
when  offered  for  transportation  by  air) 
and  specification  packaging  require- 
ments of  this  subchapter.  The  out- 
side of  each  package  must  be  marked 
"BOOK  MATCHES."  "STRIKE-ON- 
BOX  MATCHES,"  or  "CARD  MATCH- 
ES." as  appropriate.  In  addition,  ship- 
ments by  rail  are  not  subject  to  Part 
174  of  this  subchapter  except  !  174.24 
and  shipments  by  highway  are  not  sub- 
ject to  Part  177  of  this  subchapter, 
except  S  177.817. 

128.  !  173.177  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter";    the    Note    following    paragraph 

(a)  (4)   Is  deleted:  paragraphs  (a)   and 

(b)  are  revised  to  read  as  follows: 

§  173.177     Motion-picture  film  and  X-ray 
film. 

(a)  Motion-picture  film  and  X-ray 
film  (nitrocellulose  base)  must  be  packed 
in  specification  containers  bs  follows: 

•  •  •  •  • 
(4)    •    •    *                                      ' 
NoT«:   (Deleted). 

•  •  •  •  • 

(b)  Slow  burning  motion-picture  film 
is  excepted  from  the  requirements  of  this 
subchapter,  except  when  packed  with 
flammable  film. 

129.  §  173.178  is  revised  to  read  as 
follows : 
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§  173.178     Calcium  carbide. 

(a)  Calcium  carbide  must  be  packed 
as  follows: 

(1)  In  water-tight  metal  drums  with 
rolled,  folded  top  and  Isottom  seams  and 
with  welded  side  seams.  Closures  must 
be  of  the  friction-type  or  screw-type. 
Pull  open- top  closures  must  be  gaeketed. 
and  equipped  with  leverlock  or  bolted 
clamping  ring.  Maximum  rated  capacity 
may  not  exceed  55  gallons. 

(2)  In  water-tight,  sift-proof,  bulk 
metal  containers. 

(3)  In  water-tight,  sift-proof,  closed- 
top  metal  covered  hopper  rail  cars. 

(4)  In  water-tight,  sift-proof,  closed- 
top  metal  covered  hopper  motor  vehicles. 

§  173.179      [Reserved] 

130.  §  173.179  is  deleted. 
§  173.180      [Amended] 

131.  §  173.180  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter" 
each  time  it  appears  in  the  section; 
paragraph  (b)  is  deleted. 

132.  In  S  173.182  paragraph  (b)(3)  is 
deleted;  paragraphs  (a),  (b),  (b)  (1), 
(2),  (4),  and  (5)  through  (7)  and  para- 
graph (c)  are  revised  to  read  as  follows: 

§  173.182     Nitrates. 

(a)  Aluminimi  nitrate,  ammonium 
nitrate  (no  drganic  coating) ,  ammonium 
nitrate  (organic  coating),  ammonium 
nitrate-carbonate  mixture,  ammonium 
nitrate-phosphate,  ammonium  nitrate 
fertilizer,'  (containing  no  more  than  0.2 
percent  carbon) ,  ammonium  nitrate 
mixed  fertilizer,  barium  nitrate,  calcium 
nitrate  (Note:  The  double  salt  of  cal- 
cium and  ammonium  nitrate  (5Ca 
(NO.)rNH.NO.  •  10H:O)  containing  not 
more  than  15.5  percent  nitrogen  and  at 
least  12  percent  water  is  not  subject  to 
the  regulations  in  this  subchapter) , 
guanidine  nitrate,  lead  nitrate,  mag- 
nesium nitrate,  nitrates.  n.o.s..  nitrate 
of  soda  and  potash,  nitro  carbo  nitrate 
(see  Note  1).  potassium  nitrate,  silver 
nitrate,  sodium  nitrate,  and  strontium 
nitrate  must  be  packaged  as  follows: 

(1)  In  wooden  or  fiberboard  boxes 
with  glass,  metal,  or  other  strong  inside 
containers;  in  metal  or  fiber  drums;  in 
kegs  or  barrels;  or  in  strong  metal  cans. 
When  so  packed,  they  are  excepted  from 
the  specification  packaging  requirements 
of  this  Part. 

(b)  Aluminum  nitrate,  ammonium  ni- 
trate (no  organic  coating) .  ammonium 
nitrate-carbonate  mixture,  ammonium 
nitrate-phosphate,  ammonium  nitrate 
fertilizer'  (containing  no  more  than  0.2 
percent  carbon)  ammonium  nitrate 
mixed  fertilizer,  barium  nitrate,  calcium 
nitrate,  guanidine  nitrate,  nitrate  of 
soda  and  potash,  potassium  nitrate,  so- 
dium nitrate,  and  strontium  nitrate,  in 
addition  to  containers  prescribed  in 
paragraph  (a)  of  this  section,  may  be 
packaged  as  follows : 


'  AppUes  only  to  materials  tested  in  ac- 
cordance with  and  meeting  the  definition  In 
The  Fertilizer  Institute's  publication  'Deflnl- 
tlon  and  Test  Procedures  for  Ammonium 
Nitrate  Fertilizer"  dated  May  7.  1971. 
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(1)  In  bulk,  in  tightly  closed  freight 
cars. 

( 2 )  In  bulk,  in  sift-proof  closed  or  open 
type  motor  vehicles. 

(3)  [Deleted]. 

(4)  In  burlap  bags  not  exceeding  200 
pounds  net  weight,  water-resistant, 
made  tight  against  sifting,  and  made  of 
not  less  than  7V2-ounce  burlap. 

(5)  Multiple- wall  paper  bags  must  be 
constructed  as  follows : 

(i)  At  least  4-ply  including  moisture- 
barrier  ply,  and  made  tight  against  sift- 
ing. Maximum  authorized  net  weight  is 
110  pounds.  Completed  package,  filled  to 
weight  with  product  and  closed  for  ship- 
ment, must  be  capable  of  withstanding 
three  4-foot  drops  on  face  or  back  onto 
solid  concrete  without  rupture. 

(ii)  At  least  3-plies  of  extensible  kraft 
paper  having  a  minimum  total  basis 
weight  of  180  pounds  including  an  inner- 
most ply  coated  with  polyethylene  to  pro- 
vide a  moisture  barrier.  Maximum  au- 
thorized net  weight  is  80  pounds.  Com- 
pleted package,  filled  to  weight  with 
product  and  closed  for  shipment,  must 
be  capable  of  withstanding  three  4-foot 
drops  on  face  or  back  onto  solid  con- 
crete without  rupture. 

(6)  Plastic  bags  must  be  constructed  as 
follows : 

(i)  Specification  44P  (§  178.t41  of  this 
subchapter).  All  plastic  bags.  Maximum 
authorized  net  weight  is  81  pounds.  Au- 
thorized only  for  ammonium  nitrate 
mixed  fertilizer,  and  ammonium  nitrate 
fertilizer  (containing  no  more  than  0.2 
percent  carbon) . 

(ii)  Polypropylene  bag  made  of  9  de- 
nier polypropylene  fibers  spun  continu- 
ously to  form  a  sheet  weighing  at  least 
3'/2  ounces  per  square  yard.  Maximum 
authorized  net  weight  is  100  pounds. 
Each  bag  must  have  an  inner  liner  of 
polyethylene  not  less  than  4  mils  thick. 
Each  bag  filled  to  weight  with  product 
and  closed  for  shipment  must  be  capable 
of  withstanding  three  4-foot  drops  on 
face  or  back  onto  solid  concrete  without 
rupture.  Authorized  only  for  ammonium 
nitrate  (no  organic  coating)  and  am- 
monium nitrate  fertilizer;  or 

(ili)  Polyethylene  bag  made  of  two 
plies  of  high-density  polyethylene  film 
laminated  together  so  that  the  Orienta- 
tion of  each  ply  of  film  is  at  righ^  angles 
to  the  other.  Maximum  authorized  net 
weight  is  100  pounds.  For  a  net  weight 
not  exceeding  50  pounds,  the  thickness 
of  each  bag  must  be  at  least  2.5  mils.  For 
a  net  weight  exceeding  50  pounds  but 
not  exceeding  100  pounds,  the  thickness 
of  each  bag  must  be  at  least  4  mils.  Each 
bag  must  be  capable  of  withstanding. the 
test  requirements  of  §  178.241-4  and  each 
bag  must  be  in  compliance  with  the  re- 
quirements of  §  178.241-3  of  this  sub- 
chapter for  bag  closures.  Authorized  only 
for  ammonium  nitrate  (no  organic  coat- 
ing), ammonium  nitrate  fertilizer,  and 
sodium  nitrate. 

(7)  Specification  53  '  or  56  <I5  178.251. 
178.252  of  this  subchapter).  Portable 
tank.  Authorized  only  for  sodium  nitrate. 


Jl 


'  Use  of  existing  tanks  authorized.   Con- 
struction not  authorized  after  May  31.  1972. 
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(c)  Nitro  carljo  nitrate,  in  addition  to 
the  packagings  prescribed  in  paragraph 
(a)  of  this  section,  may  be  packaged  as 
follows : 

(1)  Burlap  bags,  water-resistant, 
made  tight  against  sifting  and  made  of 
not  less  than  7 1/2 -ounce  burlap.  Maxi- 
mum authorized  net  weight  is  100 
pounds. 

(2)  In  multi-wall  paper  bags  of  at 
least  4-ply  construction  including  mois- 
ture-barrier ply.  and  made  tight  against 
sifting.  Maximum  authorized  net  weight 
is  100  poimds.  Completed  package,  filled 
to  weight  with  product  and  closed  as  for 
shipment,  must  be  capable  of  withstand- 
ing three  4-foot  drops  on  the  face  or  back 
onto  solid  concrete  without  rupture. 

§§  173.183—173.184      [Amended] 

133.  In  §§  173.183  and  173.184  the  word 
"chapter"  is  changed  to  read  "sub- 
chapter". 

134.  In  §  173.185  paragraph  (b)  is 
deleted  as  follows : 

§173.185      Paper  stock,  wet. 

•  •  *  *  • 

(b)    [Deleted] 

135.  In  §  173.186.  Note  1  following 
paragraph  (a)  and  paragraph  (b)  are 
deleted  as  follows: 

§173.186     Paper  waste,  wet. 

(a)  •  •  • 
Note  1:   | Deleted) 

(b)  [Deleted] 

§  173.187      [Amended] 

136.  In  §  173.187  the  word  "chapter" 
is  changed  to  read  "subchapter". 

137.  §  173.188  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; Note  1  following  paragraph  (a)  (1) 
is  deleted  as  follows : 

§173.188     Phosphoric  anhydride. 

(a)    '   •   * 
(1)    •   •   • 

Note  1:  (Deleted) 


§  173.189      [Amended] 

138.  In  §  173.189  the  word  "chapter" 
is  changed  to  read  "subchapter". 

139.  §  173.190  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter": paragraph  (a)  and  the  introductory 
text  of  paragraph  (c)  are  revised;  the 
last  sentence  of  paragraph  (b)(3)  is 
amended;  paragraph  (b)(3)(i)  is  added 
preceding  Note  1.  and  paragraph  (e)  is 
deleted  as  follows : 

§  173.190      Phosphorus,  white  or  yellow. 

(a)  Phosphorus,  white  or  yellow,  when 
offered  for  transportation  by  rail  freight, 
highway,  or  water,  must  be  packed  in 
water  or  dry. 

(b)  •  •  • 

(3)  •  •  •  After  unloading,  the  tank 
must  be  filled  to  its  entire  capacity  with 
an  inert  gas  or  to  its  entire  capacity  and 
the  dome  to  not  more  than  50  percent 
of  its  capacity  with  water  having  a  tem- 
perature not  exceeding  140°  F.  and 
placarded  with  "EMPTY — FLAMMA- 
BLE" placards  as  described  in  §!  172.'525 
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and  172.527  of  this  subchapter  before  the 
car  Is  offered  for  return  movement. 

(i)  Each  tank  car  must  be  marked 
"PHOSPHORUS"  In  accordance  with  the 
requirements  of  §  172.330  of  this  sub- 
chapter. 

•  •  •  •  * 

(c)  Phosphorus,  white  or  yellow,  when 
offered  for  transportation  by  air  must  be 
packed  in  water  in  packaging  as  follows 
(also  authorized  for  transportation  by 
rail  freight,  highway  or  water) : 

»  •  •  •  • 

(e)  [Deleted]. 

140.  In  §§  173.191,  173.192,  and  173.193 
the  word  "chapter"  is  changed  to  read 
"subchapter". 

141.  In  §  173.194  paragraph  (a)  (2)  is 
revised  to  read  as  follows : 

§  173.194      Potassium  permanganate. 

(a)   •  •  • 

(2)  In  bulk,  in  sift-proof,  self -clearing, 
covered  hopper  or  bottom  outlet  steel 
cars  or  in  sift-proof  all  steel  flat  bottom 
gondola  cars  with  fixed  sides  and  ends 
equipped  with  water- proof  and  dust- 
proof  wooden  or  steel  covers  well  secured 
in  place  for  all  openings,  or  in  bulk,  in 
motor  vehicles  with  steel,  sift-proof, 
self-clearing  hopper-type  or  dump-type 
bodies,  with  water-proof  and  dust-proof 
covers,  well  secured  in  place.  Such  cars, 
when  used  exclusively  in  this  service  and 
stencilled  "FOR  POTASSIUM  PER- 
MANGANATE ONLY."  are  not  subject  to 
the  requirements  of  §  174.515  of  this  sub- 
chapter. 

142.  §  173.195  is  sunended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  Heading  and  the  introductory 
text  of  paragraph  (a)  are  revised;  para- 
graph (a)  (4)  is  deleted  as  follows: 

§  173.195     Pyroxylin  plastic  scrap. 

(a)  Pyroxylin  plastic  scrap  must  be 
packaged  as  follows : 

*  •  •  «  * 

(4)    [Deleted] 


§  173.196      [Reserved] 

143.  §  173.196  is  deleted. 

144.  !  173.197  is  tunended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter" ;  the  introductory  text  of  paragraph 
(a)   is  revised  to  read  as  follows: 

§  173.197     Pyroxylin  plastics,  in  sheets, 
rolls,  rods,  or  tabes. 

(a)  Pyroxylin  plastics,  in  sheets,  rolls, 
rods,  or  tubes  containing  nitrocellulose 
are  subject  to  this  subchapter  only  when 
offered  for  transportation  by  air  or  water 
and  then  must  be  packaged  as  follows: 

•  •  •  •  • 

§§  173.197a  and  173.198      [Amended] 

145.  In  S§  173.197a,  and  173.198  the 
word  "chapter"  is  changed  to  read  "sub- 
chapter". 

146.  In  !  173.199  paragraph  (b)  is  de- 
leted as  follows: 


(b)  [Deleted]. 

147.  In    §  173.200,   paragraph 
deleted  as  follows: 

§  173.200     Rags,  wet. 


§  173.199     Rags,  oify. 


(b)    [Deleted]. 
§§  173.201 — 173.203      [Amended] 

148.  In  ii  173.201,  173.202  ancT  173.203 
the  word  "chapter"  is  changed  to  read 
"subchapter". 

149.  §  173.204  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)  (4)  is  revised;  Note  1 
following  paragraph  (a)  (8)  is  deleted  as 
follows : 

§  173.204     Sodium  hydrosulfite. 

(a)   *  •  • 

(4)  Specification  37A  or  37B  (|J  178.- 
131,  178.132  of  this  subchapter).  Metal 
dnuns  (STC) .  Not  authorized  for  trans- 
portation by  air  or  water. 

•  •  •  •  • 

(8)    •   •   • 

Note  1:  [Deletedl 
§  173.205      [Amended] 

150.  In  !  173.205  the  word  "chapter"  Is 
changed  to  read  "subchapter". 

151.  !  173.206  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  heading,  the  introductory  text 
of  paragraph  (a) ,  paragraphs  (a)  (2) , 
(d),  and  (e)  are  revised  to  reawi  as 
follows : 

§  173.206  Sodium  or  potassium,  metal- 
lic ;  sodium  amide ;  sodium  potassium 
alloys;  sodium  aluminum  hydride; 
lithium  metal;  lithium  silicon;  lith- 
ium ferro  silicon;  lithium  hydride; 
lithium  borohydride;  lithium  alu- 
minum hydride;  lithium  acetylide- 
ethylene  diamine  complex;  alu- 
minum hydride;  cesium  metal;  ru- 
bidium metal;  zirconium  hydride, 
powdered. 

(a)  Metallic  sodium  or  potassium,  so- 
dium amide,  sodiimi  potassium  alloys, 
sodium  aluminum  hydride,  lithium 
metal,  lithium  silicon,  lithium  ferro  sili- 
con, lithliun  hydride,  lithium  borohy- 
dride, lithium  aluminum  hydride,  Uthium 
ocetylide-ethylene  diamine  complex, 
aluminim:!  hydride,  cesium  metal,  rubid- 
ium metal,  and  powdered  zirconium  hy- 
dride must  be  packaged  as  follows: 
•  •  •  •  • 

(2)  Specification  5,  6A,  6B,  or  6C 
(§§178.80.  178.97,  178.98.  178.99  of  this 
subchapter) .  Metal  barrels  or  drums.  Not 
authorized  for  lithium  aluminum  hydride 
or  alimiiinum  hydride. 

«  •  •  •  • 

(d)  Lithium  metal  in  cartridges  or 
rubidivmi  metal  In  cartridges  is  excepted 
from  labeling  and  (except  when  offered 
for  transportation  by  air)  and  specifica- 
tion packaging  requirements,  when  pack- 
aged  and  described  as  follows : 

( 1 )  In  inside  hermetically  sealed  metal 
cartridges  not  exceeding  18  grams  net 
weight  each,  packed  in  strong  outside 
packagings  with  net  weight  of  lithium 


or  rubidium  metal  not  exceeding  one 
(b)  is  pound:  which  outside  packagings  may 
be  further  overpacked  in  strong  wooden 
boxes  or  fiber  drums,  provided  total  net 
weight  of  lithium  or  rubidium  metal  in 
•  one  outside  box  or  drum  does  lot  exceed 

one  pound. 

(e)  Lithiima  metal  or  rubidiimi  metal 
in  cartridges,  containing  more  than  18 
grams  but  not  more  than  120  grams  of 
lithium  or  rubidium,  must  be  packed  in 
specification  packagings  as  follows: 

(1)  Specification  15A  or  15B 
(§§  178.168,  178.169  of  this  subchapter). 
Wooden  boxes,  not  over  75  pounds  gross 
weight,  with  air-tight  inside  copper 
cartridges.  Cartridges  having  less  than 
0.022 -inch  wall  thickness  must  be  sepa- 
rated or  securely  cushioned  in  the  boxes. 
Each  cartridge  must  have  a  minlmimi 
wall  thickness  of  0.02-inch. 

§§  173.207 — 173.208      [Amended] 

152.  In  §9  173.207  and  173.208  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

153.  In  }§  173.209,  173.210,  and  173- 
211,  paragraph  (b)  is  deleted  as  follows: 

§  173.209     Tankage,  garbage,  and  tank- 
age f  ertilijsers. 

•  •  •  •  -  • 

(b)    [Deleted]. 
§  173.210     Tankages  rou^  ammoniate. 

•  •  •  •  • 

(b)   [Deletedl. 

§  173.211     Textile  waste,  wet. 

•  •  •  •  • 

(b)   [Deletedl. 

154.  In  S  173.213,  paragraph  (b)  is 
deleted  as  follows: 


§  173.213     Wool  waste,  wet. 

•  •  •  •  • 

(b)   [Deleted]. 
§§  173.214  and  173.216      [Amended] 

155.  In  S9 173.214  and  173.216  the 
word  "chapter"  is  changed  to  read  "sub- 
chapter". 

156.  S  173.217  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  heading  and  the  introductory 
text  of  paragraph  (a)  and  paragraph  (b) 
are  revised  to  read  as  follows: 

§  173.217  Calcium  hydrochlorite  com- 
pound, dry;  lithium  hypochlorite 
compound,  dry ;  mono-  (trichloro) 
tetra  -  (monopotassium  dichloro)  • 
penta-s-triazinetrione,  dry ;  potassium 
dichloro^-triazinelrione,  dry ;  sodium 
dichloro-s-lriarinetrione,  dry ;  tri- 
chloro-s-triazinetrione,  dry. 

(a)  Calcium  hypochlorite  compoimd, 
dry,  lithium  hypochlorite  compound,  dry, 
mono- (trichloro)  tetra- (monopotassium 
dichloro)  -  penta-s-triazlnetrione,  dry. 
potassium  dichloro-s-trlazinetrione.  dry. 
sodiimi  dichloro-s-triazinetrione,  dry, 
and  trichloro-s-triazinetrione.  dry,  each 
containing  more  than  39  percent  avail- 
able chlorine  must  be  packaged  as  fol- 
lows; 
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(b)  Strong  outside  wooden  or  fiber- 
board  packages  with  inside  packagings 
of  glass  not  over  five  pounds  capacity 
each,  dr  with  iiiside  metal  packagings  or 
plastic  bottles  not  over  ten  pounds  ca- 
pacifty  each,  are  excepted  from  labeling 
and  (except  labeling  is  required  for 
transportation  by  air)  and  the  specifica- 
tion packaging  requirements  of  this  sub- 
chapter. In  addition,  shipments  by  rail 
are  not  subject  to  Part  174  of  this  sub- 
chapter except  §  174.24  and  shipments 
by  highway  are  not  subject  to  Part  177  of 
this  subchapter,  except  9  177.817.  1 1 

§§  173.218—173.219      [Amended]' 

157.  In  99  173.218  and  173.219  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

158.  In  9  173.220  paragraphs  (a)  (2) 
and  (b) '  1 )  are  revised  to  read  as  follows : 

§  173.220  Magnesium  or  zirconium 
scrap  consisting  of  borings,  clippings, 
shavings,  sheets,  turnings,  or  scalp- 
ing*, and  magnesium  metallic  (other 
than  scrap),  powdered,  pellets,  turn- 
ings, or  ribbon. 

(a)  •  •  • 

(2)  Magnesium  or  zirconium  scrap 
consisting  of  clippings,  scalpings,  or  scrap 
sheets  in  closed  metal  drums,  wooden 
barrels,  or  wooden  boxes,  unless  other- 
wise provided,  is  excepted  from  labeling 
(except  when  offered  for  transportation 
by  air)  and  specification  packaging  re- 
quirements of  this  subchapter.  In  addi- 
tion, shipments  by  rail  are  not  subject  to 
Part  174  of  this  subchapter  except 
§  174.24  and  shipments  by  highway  are 
not  subject  to  Part  177  of  thi^.  sub- 
chapter, except  9  177.817. 

(b)  •    •   • 
(1)   Magnesium  metallic  (other  than 

scrap),  pellets,  turnings,  or  ribbon  in 
fiberboard  boxes  with  inside  glass  bot- 
tles not  over  1  pound  capacity  each,  with 
not  more  than  25  pounds  net  weight  of 
product  in  each  outside  fiberboard  box. 
in  closed  metal  drums,  metal  pails,  fiber 
drums,  or  wooden  boxes  with  inside 
packagings  are,  unless  otherwise  pro- 
vided, excepted  from  labeling  (except  la- 
beling is  required  for  transportation  by 
air)  and  the  specification  packaging  re- 
quirements of  this  subchapter.  In  addi- 
tion, shipments  by  rail  are  not  subject 
to  Part  174  of  this  subchapter  except 
5  174.24  and  shipments  by  highway  are 
not  subject  to  Part  177  of  this  subchapter, 
except  5  177  817. 

§§  173.221—173.222      [Amended! 

159.  In  5  173.221  and  173.222  the  word 
"chapter"  is  changed  to  read  "sub- 
chapter". I ; 

160.  In  9  173.223  paragraph  (b)  Is  re- 
vised to  read  as  follows: 


1l 


§  173.223      Peracetic  acid. 


Il 


(b)  Peracetic  acid  solutions  not  ex- 
ceeding 40  oercent  strength  packed  in 
strong  wooden  or  fiberboard  boxes,  with 
not  more  than  one  inside  glass  packag- 
ing not  exceeding  1  pint  capecity, 
cushioned  with  sterile  absorbent  cotton 
or  other  cushioning  material  which  will 
not  react  with  the  contents  to  generate 
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heat,  and  with  such  cushioning  ma- 
terial in  sufficient  quantity  to  completely 
absorb  the  contents  of  the  bottle,  are  ex- 
cepted from  labeling  (except  labeling  is 
required  for  transportation  by  air)  and 
the  specification  packaging  requirements 
of  this  subchapter.  In  addition,  ship- 
ments by  rail  are  not  subject  to  Part  174 
of  this  subchapter  except  §  174.24  and 
shipments  by  highway  are  not  subject  to 
Part  177  of  this  subchapter,  except 
9  177.817. 

§  173.224      [Amended] 

161.  In  9  173.224  the  word  "chapter"  is 
changed  to  read  "subchapter". 

162.  9  173.225  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter"; 
the  heading  and  introductory  text  of 
paragraph  (a)  are  revised  to  read  as 
follows : 

§  173.225  Phosphorus  irisulfide;  phos- 
phorus sesquisulfide ;  phosphorus 
heptasulfide ;  phosphorus  pentasul- 
fide. 

(a)  Phosphorus  trisulfide,  phosphorus 
sesquisulfide,  and  phosphorus  heptasul- 
fide must  be  packaged  as  follows : 

•  •  •  •  * 

163.  §173.226  paragraph  (a)(1)  is 
amended  by  changing  the  word  "chapter" 
to  read  "subchapter;"  the  introductory 
text  of  paragraph  (b)  is  revised  to  read 
as  follows: 

§  173.226     Thorium  metal,  powdered. 

•  •  •  •  • 

(b)  Thorium  metal  powder  packed  in 
tightly  and  securely  closed  metal  cans, 
cushioned  with  incombustible  material 
in  strong  outside  wooden  or  fiberboard 
boxes,  and  not  exceeding  4  ounces  net 
weight  in  one  outside  packaging,  is  ex- 
cepted from  labeling  (except  labeling  is 
required  for  transportation  by  air)  and 
the  specification  paclcaging  requirements 
of  this  subchapter.  In  addition,  ship- 
ments by  rail  are  not  subject  to  Part  174 
of  this  subchapter  except  §  174.24  and 
shipments  by  highway  are  not  subject  to 
Part  177  of  this  subchapter,  except 
§  177.817. 

§§  173.227—173.228      [Amended] 

164.  In  99  173.227,  173.228  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

165.  §  173.229  paragraph  (b)  (5)  is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter:"  the  introduc- 
tory text  of  paragraph  (b)  is  revised  to 
read  as  follows: 

§  173.229  Chlorate  and  borate  mixtures 
or  chlorate  and  magnesium  chloride 
mixtures. 

•  •  •  •  • 

(b)  Chlorate  and  borate  mixtures  or 
chlorate  and  magnesium  chloride  mix- 
tures containing  no  other  hazardous  ad- 
ditives and  containing  less  than  50  per- 
cent chlorate  are  excepted  from  labeling 
(except  labeling  is  required  for  trans- 
portation by  air)  and  the  specification 
packaging  requirements  of  this  subchap- 
ter. In  addition,  shipments  by  rail  are 
not  subject  to  Part  174  of  this  subchap- 
ter except   9  174.24   and  shipments   by 
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highway  are  not  subject  to  Part  177  of 
this  subchapter,  except  9  177.817. 


§§  173.230—173.231      [Amended] 

166.  In  99  173.230  and  173.231  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

167.  9  173.232  is  revise<kto  read  as  fol- 
lows: 

§  173.232     Aluminum,  metallic  powder. 

(a)  Polished  aluminum  powder -which 
has  been  treated  with  oil  or  waxes  for 
printing  or  paint  purposes  is  not  subject 
to  the  requirements  of  this  subchapter. 

(b)  Metallic  aluminum  powder,  other 
than  the  powder  described  in  paragraph 
(a)  of  this  section  in  earthenware,  glass, 
metal,  or  plastic  inside  packagings  of 
not  more  than  5  pounds  capacity  each,  in 
strong  outside  packaging  of  not  over  25 
pounds  net  weight,  is  excepted  from  la- 
beling (except  that  labeling  is  required 
for  transportation  by  air)  and  the  speci- 
fication packaging  requirements  of  this 
subchapter.  In  addition,  shipments  by 
rail  are  not  subject  to  Part  174  of  this 
subchapter  except  §  174.24  and  ship- 
ments by  highway  are  not  subject  to 
Part  177  of  this  subchapter,  except 
9  177.817. 

(c)  Metallic  aluminum  powder,  other 
than  the  powder  described  in  paragraph 
(a)  of  this  section,  when  not  packed  in 
accordance  with  paragraph  (b)  of  this 
section,  must  be  packaged  as  follows: 

(1)  Steel  barrel  or  drum,  not  over 
500  pounds  gross  weight. 

(2)  Wooden  barrel  or  keg.  not  over  350 
pounds  gross  weight. 

(3)  Wooden  box,  not  over  125  pounds 
gross  weight. 

(4)  Moisture  and  sift-proof  bag,  not 
over  55  pounds  weight. 

(5)  Fiber  dr\im,  not  over  450  pounds 
gross  weight. 

(6)  Fiberboard  box,  not  over  75 
pounds  gross  weight. 

§§  173.233 — 173.236      [Amended] 

168.  In  §§  173.233,  173.234,  173.235, 
and  173.236  the  word  "chapter"  is 
changed  to  read  "subchapter". 

169.  §  173.237  is  revised  to  read  as 
follows:  -- 

§  173.237     Chlorine      dioxide      hydrate, 
frozen ;  chloric  acid. 

(a)  Chlorine  dioxide  hydrate,  frozen, 
and  chloric  acid  must  be  packed  in  speci- 
fication packaging  as  follows : 

(1>  Specification  12B  (§  178.205  of  this 
subchapter) .  Fiberboard  boxes,  with  in- 
side packages  of  polyethylene  or  other 
siiitable  material.  Fiberboard  boxes  must 
be  reinforced  and  insulated  and  suflQcient 
dry  ice  must  be  used  to  maintain  the 
hydrate  or  acid  in  a  frozen  state  during 
transportation.  Shipments  are  author- 
ized for  transportation  by  private  or  con- 
tract carrier  by  motor  vehicle  only. 

(2)  Containers  and  means  of  refriger- 
ation providing  equal  efiSciency,  when 
approved  by  the  Bureau  of  Explosives, 
are  authorized  for  shipments  by  private 
carrier  by  motor  vehicle. 

170.  §  173.238  "paragraph  (a)(1)  is 
amended  by  changing  the  word  "chap- 
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ter"  to  read  "subchapter";  the  introduc- 
tory text  of  paragraph  (a)  is  revised  to 
read  as  follows: 

§  173.238  Aircraft  rocket  engines  (com- 
mercial) and/or  aircraft  rocket  en- 
gine igniters  (commercial). 

(a)  Aircraft  rocket  engines  (com- 
mercial) and  their  igniters  may  be  of- 
fered for  transportation  when  of  a  type 
approved  by  the  Bureau  of  Explosives  to 
be  so  described  and  classed,  and  when 
packaged  as  follows: 

•  »  •  •  • 

§§  173.239-173.239a      [Amended] 

171.  In  §§  173.239  and  173.239a  the 
word  "chapter"  is  changed  to  read 
"subchapter". 

172.  In  §  173.240  the  heading  is  re- 
vised; the  introductory  text  of  para- 
graph (a)  is  amended  by  changing  the 
word  "chapter"  to  read  ''subchapter"; 
paragraphs  (a)(1)  and  (2)  are  revised 
to  read  as  follows: 

§  173JS40  Corrosive  material;  defini- 
tion. 

( a )  For  the  purpose  of  this  subchapter, 
a  corrosive  material  is  a  liquid  or  solid 
that  causes  visible  destruction  or  irre- 
versible alterations  in  human  skin  tissue 
at  the  site  of  contact,  or  in  the  case  of 
leakage  from  its  packaging,  a  liquid  that 
has  a  severe  corrosion  rate  on  steel. 

(DA  material  is  considered  to  be  de- 
structive or  to  cause  irreversible  altera- 
tion in  himxan  skin  tissue  if  when  tested 
on  the  intact  skin  of  the  albino  rabbit  by 
the  technique  described  in  Appendix  A 
to  this  part,  the  structure  of  the  tissue 
at  the  site  of  contact  is  destroyed  or 
changed  irreversibly  after  an  exposure 
period  of  4  hours  or  less. 

•  •  •  •  • 

(2)  A  liquid  is  considered  to  have  a 
severe  corrosion  rate  if  its  corrosion  rate 
exceeds  0.250  inch  per  year  (IPY)  on 
steel  (SAE  1020)  at  a  test  temperature  of 
130°  P.  An  acceptable  test  is  described  in 
NACE  Standard  TM-01-69. 

•  •  •  •  • 

173.  In  §  173.241,  the  introductory  text 
of  paragraph  ( a) ,  paragraphs  (a)(1)  and 
(a)  (2)  are  revised  to  read  as  follows: 

§  173.241      Outage. 

(a)  The  outage  (ullage)  for  packagings 
containing  corrosive  liquids,  when  offered 
for  transportation,  must  be  in  accord- 
ance with  the  following  requirements: 

(1)  General  outage  reQuirevients. 
Packagings  must  not  be  completely 
filled.  The  proper  vacant  space  (outage) 
in  a  tank  car  or  other  shipping  con- 
tainer depends  on  the  coefficient  of  ex- 
pansfon  of  the  liquid  and  the  maximum 
increase  of  temperature  to  which  it  will 
be  subjected  in  transit.  Outage  must  be 
calculated  to  the  total  capacity  of  the 
container. 

(2)  Outage  requirements  for  packag- 
ings of  110  gallons  or  less.  Sufficient  out- 
age must  be  provided  so  that  the  packag- 
ing wlU  not  be  liquid  full  at  130*  P.  (55* 
C). 
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174.  In  I  173.242  paragraph  (c)  is  re- 
vised to  read  as  follows: 
§  173.242     Bottles    containing    corrosive 

liquids. 

*  .  •  *  • 

(c)  Corrosive  liquid  solutions  in  se- 
curely closed  bottles,  in  quantities  neces- 
sary for  preparing  photographic  proc- 
essing mixtures  and  efficiently  cushioned, 
may  be  packed  in  the  same  outside  ship- 
ping container  with  required  amounts  of 
packaged  dry  chemicals  not  classed  as 
hazardous  materials  by  these  regulations, 
provided  no  dangerous  reaction  would 
occur  should  the  contents  of  bottles  be 
mixed  with  the  dry  chemicals.  Marking 
prescribed  in  Part  172  of  this  subchapter 
is  not  required. 

175.  In  §173.244  the  heading  and  para- 
graphs (a)  and  (b)  are  revised  to  read 
as  follows: 

§  173.244     Limited   quantities  of  corro- 
sive materials. 

(a)  Limited  quantities  of  corrosive 
materials  for  which  exceptions  are  per- 
mitted as  noted  by  reference  to  this  sec- 
tion in  J  172.101  of  this  subchapter  are 
excepted  from  labeling  •  except  when 
offered  for  transportation  by  air)  and 
specification  packaging  requirements 
when  packed  according  to  the  following 
paragraphs.  In  addition  shipments  by 
rail  are  not  subject  to  Part  174  of  this 
subchapter  except  S  174.24  and  shipments 
by  highway  are  not  subject  to  Part  177 
of  this  subchapter  except  §  177.817. 

(1)  Corrosive  liquids  in  bottles  having 
a  rated  capacity  not  over  16  ounces  by 
volume  each  enclosed  in  a  metal  can 
packed  in  strong  outside  packaging. 

(2)  Corrosive  liquids  in  metal  or  plas- 
tic containers  having  a  rated  capacits^ 
not  over  16  oimces  by  volume  in  strong 
outside  packaging. 

(3)  Corrosive  solids  in  earthenware, 
glass,  plastic,  or  paper  containers  of  not 
more  than  5  pounds  capacity  each 
packed  in  metal,  wooden  or  flberboard 
outside  packaging  not  exceeding  25 
pounds  net  weight  each. 

(4)  Corrosive  solids  in  metal,  rigid 
fiber  or  composition  cans  or  cartons  or 
rigid  plastic  containers;  of  not  more  than 
10  pounds  capacity  each,  ovwpticked  in 
metal,  wooden  or  fiberboard  outside  con- 
tainers not  exceeding  25  poimds  net 
weight  each. 

(b)  Special  exceptions  for  shipment 
of  certain  corrosive  materials  in  the 
ORM-D  class  are  provided  in  Subp€U"t 
N  of  this  Part. 

176.  §  173.245  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraphs  (a)  (1),  (3).  (17),  (19), 
(20),  (21).  (22),  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  173.245     Corrosive  liquids  not  specifi- 
cally provided  for. 

(a)   •  •  • 

(1)  Specification  lA.  IB,  IC,  or  IE 
<§§  178.1,  178.2.  178.3,  178.7  of  this  sub- 
chapter). Glass  carboys  in  boxes,  kegs, 
or  plywood  drums.  Not  authorized  for 
transportation  by  air. 


(3)  Specification  ID  (§  178.4  of  this 
subchapter).  Boxed  glass  carboys  of  not 
over  6.5  gallons  nominal  capacity  which 
must  be  closed,  and  when  reused  must 
he  reconditioned  and  tested,  as  provided 
in  the  specification;  means. must  be  pro- 
vided so  that  accimiulated  pressure  in 
bottles  may  not  exceed  10  pounds  per 
square  inch  gauge  at  130°P(55°C),  or 
will  vent  at  a  pressure  not  to  exceed  10 
pounds  per  square  Inch  gauge.  Not  au- 
thorized for  transportation  by  air. 

•  •  •  •  • 
(17)    Specification   17H,  37A.  or  37B 

(§5  178.118,  178.131,  or  178.132  of  this 
subchapter),  metal  drums  (single-trip), 
with  welded  side  seams,  not  over  5  gal- 
lons capacity  each.  Drums  must  be  lined 
throughout  with  a  pliable  plastic  ma- 
terial impervious  to  the  lading.  Specifi- 
cation 37A  and  37B  metal  drums  must  be 
at  least  24  gauge  steel.  Not  authorized  for 
transportation  by  air. 

•  •  •  •  • 

(19)  Specification  37P  (§  178.133  of 
this  subchapter) .  Steel  dnmi  with  poly- 
ethylene liner  (non-reusable  container). 
Authorized  only  for  materials  that  will 
not  react  with  polyethylene  and  result 
In  container  failure.  Not  authorized  for 
transportation  by  air. 

(20)  Specification  16D  (§  178.187  of 
this  subchapter).  Wirebound  wooden 
overwrap,  with  inside  specification  2T. 
2TL,  28.  or  2SL  (§§  178.21.  178.27,  178.35. 
178.35a  of  this  subchapter)  polyethylene 
container.  Not  authorized  for  transpor- 
tation by  air. 

(21)  Specification  12P  (§  178.211  of 
this  subchapter) .  Fiberboard  boxes  with 
inside  specification  2U  (8  178.24  of  this 
subchapter)  polyethylene  containers  not 
over  5  gallons  capacity  each.  Wire 
staples  are  not  authorized  for  assembly 
or  closure  of  boxes,  except  when  poly- 
ethylene container  is  completely  enclosed 
in  inside  boxes  free  of  wire  staples  or 
other  projections  that  could  cause  fail- 
ures. Not  authorized  for  transportation 
by  air. 

(22)  Specification  18A  (§  178.185  of 
this  subchapter).  Wirebound  wooden 
box  (§  178.18&-22  of  this  subchapter) 
with  iiiside  specification  2U  (§  178.24  of 
this  subchapter)  polyethylene  container. 
The  polyethylene  container  must  be 
separated  from  the  wooden  box  by  a 
complete  corrugated  fiberboard  liner  and 
top  and  bottom  pads.  Not  authorized  for 
transportation  by  air. 

•  •  •  •  • 

(b)  Except  when  transportation  by 
aircraft  or  vessel  is  involved,  a  material 
classed  as  a  corrosive  material  that  Is 
corrosive  only  to  steel  and  does  not  meet 
the  definition  of  any  other  hazard  class 
defined  in  this  subchapter,  is  not  subject 
to  the  requirements  of  this  subchapter 
for  rail  or  highway  when  transported  in 
a  portable  tank,  cargo  tank,  or  tank  c«r 
constructed  of  materials  that  will  not 
react  dangerously  with  or  be  degraded 
by  the  material  being  transported. 

§  173.246      [Amended! 

177.  In  §  173.246  the  word  "chapter" 
is  changed  to  read  "subchapter". 


178.  1 173.247  Is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  Heading,  paragraphs  (a)  (3) 
and  (a)  (16)  are  revised  to  re«d  as 
follows: 

§  173.247  Acetyl  bromide,  acetyl  chlo- 
ride, acetyl  iodide,  antimony  penla- 
rhloride,  benzoyl  chloride,  boron  tri- 
fluoride-acetic  acid  complex,  rhromyl 
chloride,  dichloroacetyl  chloride,  di- 
phenylmethyl  bromide  solution,  pyro 
sulfuryl  chloride,  silicon  chloride, 
•sulfur  chloride  (mono  and  di),  sul- 
furyl chloride,  thionyl  chloride,  tin 
tetrachloride  (anhydrous),  titanium 
tetrachloride,  and  trimethyl  acetyl 
chloride. 

(a)   •  •  • 

(3)  Specification  lA.  IC.  ID,  IE.  or  IK 
(§1178.1.  178.3,  178.4,  178.7.  178.14  of 
this  subchapter) .  Olass  carboys  in  boxes, 
kegs  or  plywood  dnmis  (not  permitted 
for  antimony  pentachlorlde  or  tin  tetra- 
chloride, anhydrous) .  Not  authorized  for 
transportation  by  air.  |  [ 

(16)  Specification  106A500X  or 
110A500W  (§§179.300,  179.301)  tanks. 
Authorized  only  for  antimony  penta- 
chlorlde and  titanium  tetrachloride 
(anhydrous) .  Tanks  containing  titanium 
tetrachloride  (anhydrous)  must  not  be 
equipped  with  safety  devices.  (See 
§  177.834 (m)  of  this  subchapter  for  spe- 
cial requirements  for  highway  ship- 
ments.) 


§  173.247a      [Amended] 

179.  In  I  173.247a  the  word  "chapter" 
Is  changed  to  read  "subchapter". 

180.  §  173.248  is  amended  by  changing 
the  word  "chapter"  to  read  "sub- 
chapter"; the  introductory  text  of  para- 
graph (a)  and  paragraph  (a)(1)  are  re- 
vised to  read  as  follows : 

§  173.248  Acid  sludge,  sludge  acid, 
•pent  sulfuric  acid,  or  spent  mixed 
acid. 

(a)  Acid  sludge,  sludge  acid,  spent 
sulfuric  £u;ld,  or  spent  mixed  acid,  result- 
ing from  the  use  of  sulfuric  acid  in  vari- 
ous processes,  not  containing  hydro- 
fluoric acid,  must  be  packaged  as  follows: 

(1)  Specification  lA.  ID,  or  IE 
(§1 178.1,  178.4,  178.7  of  this  sub- 
chapter). Carboys  in  boxes  or  plywood 
drums.  Authorized  only  for  spent  sulfuric 
acid.  Not  authorized  for  transportation 
by  air.  1  j 

•  •  •  •  II 

181.  t  173.249  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 

'^      ter";  the  Heading,  paragraphs   (a)(3). 

^        (b)(1),   (c).  and  the  Introductory  text 

■^  of  paragraph  (b)  are  revised;  paragraph 

(a)(9)  is  deleted:  and  paragaph  (d)  is 

added  to  read  as  follows : 

§  173.249  Alkaline  corrosive  liquids, 
n.o.s. ;  alkaline  liquids,  n.o.s.;  alka- 
line corrosive  b'ttery  fluid:  potas- 
sium fluridr  solution;  potassiuna  hy- 
drogen floride  solution;  sodium  alum- 
inate  liquid;  sodium  hydroxide  solu- 
tion; potassium  hydroxide  solution, 
boiler  compound,  liquid;  solution. 

(a)   •  •  • 
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(3)  Specification  5  (9  178.80  of  this 
subchapter)  metal  drums.  Openings  must 
not  exceed  2.3  inches  in  diameter. 

•  •  •  •  • 
(9)  [Deleted]. 

•  •  •  •  • 

(b)  Alkaline  corrosive  liquids,  n.o.s.. 
alkaline  liquids,  n.o.s..  alkaline  corrosive 
battery  fluids,  and  liquid  sodium  aluml- 
nate.  when  offered  for  transportation  by 
cargo-only  aircraft,  must  be  packaged  as 
follows  (also  authorized  for  transporta- 
tion by  rail  freight,  highway,  or  water) : 

( 1 )  In  packagings  as  prescribed  in  par- 
agraphs (a)(8),  (10).  and  (11)  of  this 
section  and  §  173.245(a)(7)  and  (12). 

•  •  •  •  • 

(c)  Alkaline  corrosive  liquids,  n.o.s., 
alkaline  liquids,  n.o.s.,  alkaline  corrosive 
battery  fluids,  and  liquid  sodium  aluml- 
nate  in  inside  packagings  of  not  more 
than  8  fluid  ounces  capacity  each,  packed 
in  strong  outside  packagings,  and  cush- 
ioned with  absorbent  material  in  suf- 
ficient quantity  to  ccmplet^y  absorb  liq- 
uid contents  in  the  event  of  breakage, 
are  excepted  from  labeling  (except  label- 
ing is  required  for  transportation  by  air) 
and  specification  packaging  requirements 
of  this  subchapter.  In  addition,  ship- 
ments by  rail  are  not  subject  to  Part 
174  of  this  subchapter  except  §  174.24 
and  shipments  by  highway  are  not  sub- 
ject to  Part  177  of  this  subchapter,  except 
§  177.817. 

(d)  Special  exceptions  for  shipment  of 
certain  alkaline  in  the  ORM-D  class  are 
provided  in  Subpart  N  of  this  part. 

182.  In  §  173.250  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

§  173.250  Automobiles,  other  self-pro- 
pelled vehicles,  engines  or  other  me- 
chanical apparatus. 

(a)  Automobiles  and  other  self-pro- 
pelled vehicles  eqxiipped  with  electric 
storage  batteries,  wet.  and  electric  stor- 
age batteries,  wet  when  included  in  car- 
load or  truckload  shipments  of  automo- 
bile parts  or  assembled  material  in  ac- 
cordance with  paragraphs  (a)  (1)  and 
(3)  of  this  section  are  excepted  from 
any  other  requirements  of  this  subchap- 
ter unless  other  hazardous  materials  are 
being  transported  on  the  vehicle.  In  this 
case,  the  regulations  covering  these 
other  materials  apply. 

(1)  When  batteries  are  removed  from 
automobiles  and  loaded  into  car  or  motor 
vehicle  therewith,  the  batteries  must  be 
so  loaded,  blocked,  and  braced  in  car  as 
to  prevent  movement  therein  during 
transit,  and  the  load  must  be  so  ar- 
ranged that  loose  articles  catmot  come 
into  contact  with  the  batteries. 

(2)  When  wet  batteries  or  batteries 
shipped  dry  in  the  same  container  with 
electrolyte  (add)  are  shipped  with  auto- 
mobile parts  or  assembly  material,  the 
batteries  must  t>e  boxed  or  crated  and  so 
loaded,  blocked,  and  braced  in  the  car  or 
motor  vehicle  as  to  prevent  movement 
therein  during  transit,  and  the  load  must 
be  so  arranged  that  loose  articles  cannot 
come  In  contact  with  the  batteries. 

(3)  When  batteries  are  Installed  in  the 
vdiicle,  they  must  be  completely  pro- 
tected so  that  short  circuits  will  be  pre- 
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vented  and  so  secured  that  leakage  of 
acid  will  not  occur  under  conditions  nor- 
mal to  transportation. 


§  173,251      [Amended] 

183.  In  §  173.251  the  word  "chapter" 
is  changed  to  read  "subchapter". 

184.  §  173.252  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)  (3)  (11)  is  added; 
paragraphs  (g)  (2)  and  (3)  are  revised 
to  read  as  follows : 

§  173.252     Bromine. 

(a)   •  •  • 

(3)   •  •   • 

(il)  Each  tank  car  must  be  marked 
"BROMINE"  in  accordance  with  the  re- 
quirements of  §  172.330  of  this  sub- 
chapter. 


(g)   .  .   . 

(2)  Specification  12A  (§  178.210  of  this 
subchapter).  Fiberboard  boxes,  con- 
structed of  at  least  275  pound  test  (Mul- 
len or  Cady)  double- wsill  corrugated  fi- 
berboard having  not  more  than  six  in- 
side glass  botties  of  not  over  1  quart 
capacity.  Each  inside  glass  botUe  must 
be  surroimded  by  a  sheet  of  polyethylene 
foam  at  least  7/16  inch  thick  (see  Note 
1),  and  approximately  the  same  height 
as  the  botUe.  and  must  also  be  separated 
by  partitions  made  of  corrugated  fiber- 
board  at  least  275-pound  test  (Mullen  or 
Cady).  The  box  must  be  provided  with 
inside  top  and  bottom  pads  of  polyethyl- 
ene foam  at  least  iVi  inches  thick  (see 
Note  1).  Shipper  must  have  established 
that  the  completed  package  closed  as  for 
shipment,  with  inside  packaigings  filled 
with  liquid  of  same  specific  gravity  as 
bromine,  is  capable  of  withstanding  tests 
prescribed  by  §  178.210-10  of  this  sub- 
chapter. Not  authorized  for  transporta- 
tion by  air. 

(Note  1 :  remains  the  same) 

(3)  Specification  12A  (§  178.210  of  this 
subchapter) .  Fiberboard  box  with  inside 
glass  botUes  having  a  capacity  not  ex- 
ceeding one  quart  with  closures  meeting 
the  requirements  of  paragraph  (d)  of 
this  section.  Each  bottle  must  be  enclosed 
in  a  tinplate  slipcover  metal  can  sur- 
rounded by  non-combustible  cushioning 
material.  Each  box  may  not  contain  more 
than  four  bottles  with  each  having  a 
capacity  not  exceeding  1  quart  or  12 
bottles  with  each  having  a  capacity  not 
exceeding  8  fluid  ounces.  The  shipper 
must  have  established  that  the  completed 
package  closed  for  shipment,  with  inside 
bottles  filled  with  a  liquid  of  the  same 
specific  gravity  and  similar  viscosity  as 
bromine,  is  capable  of  withstanding  the 
tests  prescribed  in  §  178.210-10  of  this 
subchapter.  Not  authorized  for  transpor- 
tation by  air. 

185.  §  173.253  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)  (4)  is  deleted  as  fol- 
lows: 

§173.253     Chloroacetyl  chloride. 

(a)   •  •  • 

(4)  [Deleted]. 
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§§  173.254 — 173.255      [Amended] 

186.  In  §§  173.254  and  173.255  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

187.  §  173.256  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)  (4)  is  revised  to  read 
as  follows: 
§  173.256     Compounds,  cleaning,  liquid. 

(a)   •  •  * 

(4)  Specification  16A  (§  178.185  of  this 
subchapter).  Wirebound  wooden  box 
(5  178.18&-22  of  this  subchapter)  with 
inside  specification  2U  (5  178.24  of  this 
subchapter)  polyethylene  container.  The 
polyethylene  container  must  be  separated 
from  the  wooden  box  by  a  complete  cor- 
rugated fiberboard  liner  and  top  and  bot- 
tom pads.  Not  authorized  for  transporta- 
tion by  air. 

•  •  •  •  • 

188.  §  173.257  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  heading,  the  introductory  text 
of  paragraph  (a)  and  paragraphs  (a) 
(8)  and  (12)  are  revised  to  read  as  fol- 
lows: 

§  173.257     Electrolrie   (aeid)    and  alka- 
line corroflive  battery  fluid. 

(a)  Electroljrte  (acid)  may  not  be  over 
47  percent  strength  (39°  Baume) .  Elec- 
trolyte or  alkaline  corrosive  battery  fluid 
must  be  packaged  as  follows  (packaging 
utilizing  a  bag  to  contain  the  electrolyte 
or  battery  fluid  is  not  authorized  for 
transportation  by  air) : 

•  •  •  •  • 

(8)  Specification  lEX  (5  178.6  of  this 
subchaoter) .  Carbovs  in  plywood  driims. 
Not  authorized  for  transportation  by  air. 

•  •  •  •  • 

(12)  Specification  37P  (§  178.133  of 
this  subchapter) .  Steel  drums  with  poly- 
ethylene liner  (non-reusable  container). 
Not  authorized  for  transportation  by  air. 

•  *  •  •  • 

189.  §  173.258  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)  (3)  is  revised  to  read 
as  follows: 

§  173.258  Electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid,  packed  with 
storage  batteries. 

(a)   •  •  • 

(3)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  boxes  with  not 
more  than  12  inside  packaglngs  of  poly- 
ethylene or  other  material  resistant  to 
the  lading,  not  over  64-ounce  capacity 
each.  Polyethylene  packagings  that  are 
not  rigid  or  semi-rigid  in  nature  must  be 
contained  in  other  strong  inside  packag- 
ings: minimum  thickness  of  polyethylene 
or  other  plastic  material  may  be  not  less 
than  0.003-inch  for  any  film  sheet  for 
multi-wall  packagings  or  not  less  than 
0.006-inch  for  single-wall  packagings. 
Inside  packagings  must  be  adequately 
separated  from  the  storage  battery.  Au- 
thorized gross  weight  not  over  56  pounds. 
(See  §  178.206-33  of  this  subchaoter.) 
Not  authorized  for  transportation  by  air. 
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§  173.259      [Amended] 

190.  In  S  173.259  the  word  "chapter"  is 
changed  to  read  "subchapter". 

191.  §  173.260  is  amended  by  changing 
the  word  "chapter"  to  read  "sub- 
chapter"; paragraphs  (e)  (1)  and  (e)  (2) 
are  deleted,  and  paragraphs  (e)(2)  (i), 
(ii).  (iii),and  (iv).  (2).  (3),  and  (4)  are 
redesignated  (e)  (1).  (2).  (3),  and  (4); 
paragraphs  (d) .  (f )  and  (e)  are  revised 
to  read  as  follows: 
§  173.260     Electric  storage  batteries,  wet. 

«  •  •  •  • 

(d)  Electric  storage  batteries,  con- 
taining electrolyte  or  corrosive  battery 
fiuid,  of  the  nonsplllable  type,  must  be 
protected  against  short  circuits,  and  if 
completely  and  securely  boxed  are  not 
subject  to  any  other  requirements  of  this 
subchapter. 

(e)  Electric  storage  batteries  contain- 
ing electrolyte  or  corrosive  battery  fluid 
are  not  subject  to  the  requirements  of 
this  subchapter  for  carriage  by  highway 
If: 

(1)  No  other  hazardous  materials  are 
transported  in  the  same  vehicle, 

(2)  The  batteries  are  loaded  or  braced 
so  as  to  prevent  damage  and  short  cir- 
cuits in  transit. 

(3)  Any  other  material  loaded  in  the 
same  vehicle  is  blocked,  braced,  or  other- 
wise secured  to  prevent  contact  with  or 
damage  to  the  batteries,  and 

(4)  The  transport  vrtiicle  is  carrying 
no  material  shipped  by  any  person  other 
than  the  shipper  of  the  batteries. 

•  •  •  •  • 

(f )  Electric  storage  batteries  contain- 
ing electrolyte  or  corrosive  battery  fluid, 
other  than  those  of  the  nonsplllable 
type,  when  shipped  in  less-than-carload 
and  less-than-truckload  lots,  must  be 
marked  and  labeled  as  prescribed  in  Part 
172  of  this  subchapter. 

•  *  •  •  • 

192.  §  173.261  is  amended  by  changing 
the  word  "chapter"  to  read  "sub- 
chapter"; the  introductory  text  of  para- 
graph (b)  is  revised  to  read  as  follows: 

§  173.261      Fire-extinguisher  charges. 

•  •  •  •  • 

(b)  Fire-extinguisher  charges  as  De- 
scribed in  paragraphs  (b)  (1)  through 
(3)  of  this  section  su-e  excepted  from 
labeling  (except  labeling  is  required  for 
transportation  by  air)  and  the  specifica- 
tion packaging  requirements.  In  addi- 
tion, shipments  by  rail  are  not  subject  to 
Part  174  of  this  subchapter  except 
}  174.24  and  shipments  by  highway  are 
not  subject  to  Part  177  of  this  sub- 
chapter, except  i  177.817. 

•  •  •  •  • 

193.  S  173.262  is  amended  by  changing 
the  word  "chapter"  to  read  "sub- 
chapter"; paragraphs  (a)  (1)  and  (8) 
are  revised  to  read  as  follows: 

§173.262     Hytlrobromic  acid. 

(a)   •  •  • 

(1)    Specification   lA,   IC,   ID,  or   IE 

(§S  178.1.  178.3,  178.4.  178.7  of  this  sub- 


chapter) .  Carboys  in  boxes,  kegs,  or  ply- 
wood drums.  Not  authorized  for  trans- 
portation by  air. 

•  •  •  •  • 

(8)  Specification  37P  (§  178.133  of 
this  subchapter) .  Steel  drum,  not  over 
5  gallons  capacity,  with  polyethylene 
liner  (non-reusable  container) .  A  drum 
exceeding  1  gallon  capacity  must  be 
constructed  of  at  least  24  gauge  metal. 
Not  authorized  for  transportation  by  air. 

•  •  •  •  • 

194.  !  173.263  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; Note  1  following  paragraph  (a)  (9) 
is  deleted;  paragraphs  (a)  (5),  (7).  (14). 
(18),  (23),  (24),  and  (b)(2)  are  revised 
to  read  as  follows : 

§  173.263  Hydrochloric  (muriatic)  acid: 
hydrochloric  (muriatic)  acid  mix- 
tures; hydrochloric  (muriatic)  acid 
solution,  inhibited;  sodium  chlorite 
solution  (not  exceeding  42  percent 
sodium  chlorite)  ;  and  cleaning  com- 
pounds, liquids,  containing  hydro- 
chloric (muriatic)  acid. 

(a)   •     •     • 

(5)  Specification  lA.  IC.  or  IK 
(5  178.1, 178.3, 178.14  of  this  subchapter) . 
CJarboys  in  boxes  or  kegs.  Not  authorized 
for  transportation  by  air. 

•  •  •  •  * 
(7)  Specification  ID,  IE,  or  lEX  (sin- 
gle-trip) (5§  178.4,  178.6,  178.7  of  this 
subchapter).  Glass  carboys  in  boxes  or 
plywood  drums,  of  not  over  6.5  gallon 
nominal  capacity.  Means  must  be  pro- 
vided so  that  accumulated  total  pressure 
in  bottle  may  not  exceed  10  p.sJ.g.  at 
130*  P.  (55°  C.)  or  will  vent  at  a  pressure 
not  to  exceed  10  p.s.i.g.  Not  authorized 
for  transportation  by  air. 

•  •            •            •  • 
Note  1 :  [Deleted] 

•  •            •            •  • 
(14)   Specifications  17H.  37A,  or  37B 

($$  178.118.  178.131,  178.132,  of  this  sub- 
chapter). Metal  drums  (single-trip)  not 
over  5  gallons  capacity  each.  Authorized 
only  for  15  percent  or  less,  inhibited 
hydrochloric  (muriatic)  acid  solution. 
Drums  must  be  lined  throughout  with  a 
pliable  plastic  material  Impervious  to  the 
solution.  Specifications  37A  and  37B 
metal  drums  must  be  at  least  24  gauge 
steel.  Not  authorized  for  transportation 
by  air. 

»  •  •  ♦  • 

(18)  Specification  37p  (8  178.133  of 
this  subchapter).  Steel  drums  con- 
structed of  at  least  24-gauge  metal  for 
drums  exceeding  1  gallon  capacity,  with 
polyethylene  liner  (nonreusable  con- 
tainer). Not  authorized  for  transporta- 
tion by  air. 

•  •  •  •  • 

(23)  Specification  12p  (8  178.211  of 
this  subchapter) .  Fiberboard  boxes  with 
inside  specification  2U  (8  178.24  of  this 
subchapter)  polyethylene  containers  not 
over  5  gallons  capacity  each.  Wire  staples 
are  not  authorized  for  assembly  or 
closure    of    boxes,    except    when    poly- 
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ethylene  container  is  completely  enclosed 
in  inside  boxes  free  of  wire  staples  or 
other  projections  that  could  cause  fail- 
ures. Not  authorized  for  transportation 
by  air. 

(24)  Specification  16A  (5  178.18S  of 
this  subchapter) .  Wlrebound  wooden  box 
(5  178.185-22  of  this  subchapter)  with 
inside  specification  2U  (§  178.24  of  this 
subchapter)  polyethylene  container.  The 
polyethylene  container  must  be  sepa- 
rated from  the  wooden  box  by  a  com- 
plete corrugated  fiberboard  liner  and  top 
and  bottom  pads.  Not  authorized  for 
transportation  by  air. 


w 


(b)   •     •    • 

( 2 )  Inside  packaging  of  not  more  than 
8  fluid  ounces  capacity  each,  packed  in 
strong  outside  packagings,  and  cush- 
ioned with  absorbent  material  in  sufB- 
clent  quantity  to  completely  absorb  liq- 
uid contents  in  the  event  of  breakage,  are 
excepted  from  labeling  <  except  labeling 
is  required  for  transportation  by  air)  and 
the  specification  packaging  require- 
ments of  this  subchapter.  In  addition, 
shipments  by  rail  are  not  subject  to  Part 
174  of  this  subchapter  except  §  174.24 
and  shipments  by  highway  are  not  sub- 
ject to  Part  177  of  this  subchapter,  ex- 
cept i  177.817. 

•  •  •  *  U 

195.  i  173.264  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter": Note  4  following  paragraph  (a)  (7) 
and  paragraph  (b)  (5)  are  deleted;  Note 
1  following  paragraph  (a)  (8)  is  redes- 
ignated paragraph  (a)(8)(i),  a  new 
paragraph  (a)  (8)  (11)  is  added;  para- 
graph (i)  is  added  following  paragraph 
(b)  (2) ;  Note  3  following  paragraph  (a) 
(10),  paragraphs  (a)  (8)  and  (b)  (6)  are 
revised  to  read  as  follows : 

§  173.264     Hydrofluoric      acid;      ^Hiitc 
acid. 

(a)   •     •     • 

(7)  •  •  • 

Note  4  [Deleted) 

*  .  *  *  * 

(8)  SpeclficaUon  103A.'  103W,  105A100, 
105A100W,  111A100F2,  111A100W2, 
111A100W4.  or  ARA-rV'  (SS  179.100, 179.- 
101,  179.200,  179.201  of  this  subchapter). 
Unlined  metal  tanks  which  have  been 
subjected  to  adequate  passivity  or  neu- 
tralization process.  (See  Note  1  to  para- 
graph (a)(7)  of  this  section.)  Authorized 
onlj-  for  hydrofluoric  acid  of  60  to  80  per- 
cent strength.  If  tanks  are  washed  out 
with  water  they  must  be  resubjected  to 
passivity  before  reshipment. 

(I)  Hydrofluoric  acid  solutions  and 
concentrations  of  60  percent  up  to  65 
percent  when  shipped  in  unlined  metal 
tank  cars  must  be  inhibited  so  that  th^ 
fcrrosive  effect  on  steel  must  not  "be 
greater  than  that  of  hydrofluoric  acid  of 
65  percent  concentration. 

(II)  Each  tank  car  must  be  marked 
"HYDROFLUORIC  ACID"  in  accord- 
tuice  with  the  requirements  of  5  172.330 
of  this  subchapter. 


'  Use  of  existing  tank  cars  author!: 
new  construction  not  authorized. 


J, 


but 
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(10)   •  •  • 

Note  3:  Drums  must  be  lined  with  mate- 
rial at  least  as  thick  as  the  sample  material 
tested. 

(b)  •   •    • 
(2)    •    •   • 

(i)  Each  tank  car  must  be  marked 
"HYDROGEN  FLUORIDE"  in  accord- 
ance with  the  requirements  of  §  172.330 
of  this  subchapter. 

(5)  [Deleted] 

(6)  Specification  106A500X  or  llOA- 
500W  (§§179.300,  179.301  of  this  sub- 
chapter) tanks.  Tanks  may  not  be 
equipped  with  safety  devices  of  any  type 
and  valves  must  be  protected  by  metal 
caps.  Tanks  may  not  be  filled  to  a  density 
in  excess  of  85  percent  of  the  water 
weight  capacity  of  the  tank.  (See 
§  177.834(m)  of  this  subchapter  for 
special  requirements  for  highway  ship- 
ments.) 

196.  §  173.265  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter  ' ; 
paragraphs  (a)r'4),  (c»(l)  and  (d)(4) 
are  revised  to  read  as  follows: 

§  173.265     Hydrofluosilicic  acid. 

(a)  •   •  • 

(4)  Specification  16A  (§178.185  of 
this  subchapter) .  Wlrebound  wooden  box 
(§  178.185-22  of  this  subchapter)  within- 
side  specification  2U  (§178.24  of  this 
subchapter)  polyethylene  container.  The 
polyethylene  container  must  be  separa- 
ted from  the  wooden  box  by  a  complete 
corrugated  fiberboard  liner  and  top  and 
bottom  pads.  Not  authorized  for  trans- 
portation by  air. 

•  •  •  •  • 

(c)  •  •  • 

(1)  Specification  lA,  IC,  ID.  or  IE 
(§§  178.1,  178.3,  178.4.  178.7  of  this  sub- 
chapter). Carboys  in  boxes,  in  kegs,  or 
plywood  drums,  for  which  the  use  of 
rubber  stoppers  and  gaskets  is  also  au- 
thorized. Not  authorized  for  transporta- 
tion by  air. 

(d)  •  •  • 

(4)  Specification  37P  ( §  178.133  of  this 
subchapter).  Steel  drums,  not  over  5- 
gallons  capacity,  with  polyethylene  liner 
(non-reusable  container).  Not  author- 
ized for  transportation  by  air. 

•  •  •  •  • 

197.  §  173.266  Is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter"; 
paragraph  (f)  (1)  d)  is  added;  the  intro- 
ductory text  of  paragraphs  ( b )  and  (d ) , 
paragraphs  (c).  (c)  (1)  and  (3)  are  re- 
vised to  read  as  follows: 

§  173.266     Hydrogen    peroxide    solution 
in  water. 

•  •  *  •  • 

(b)  Hydrogen  peroxide  solution  in 
water  containing  52  percent  or  less  hy- 
drogen peroxide  by  weight  must  be  pack- 
aged as  prescribed  in  paragraph  (a)  of 
this  section  or  as  follows  (vented  pack- 
agings are  not  permitted  aboard  air- 
craft) : 

(c)  Hydrogen  peroxide  solution  in 
water  containing  over  8  percent  hydrogen 
peroxide  by  weight  and  not  exceeding 
37  percent  must  be  packaged  as  pre- 
scribed in  paragraph  (a)  or  (b)  of  this 
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section  or  as  follows  (vented  packagings 
are  not  permitted  aboard  aircraft) : 

(1)  Specification  lA  (§178.1  of  this 
subchapter) .  Class  carboys.  The  cushion- 
ing must  be  non-combustible  mineral 
material,  elastic  wooden-strip  packing, 
or  large  elastic  cushions  such  as  corks 
fastened  securely  in  position.  The  use  of 
hay,  excelsior,  ground  cork,  or  similar 
material,  whether  treated  or  untreated, 
is  prohibited.  The  carboy  stoppers  must 
be  vented  so  as  to  prevent  accumulation 
of  internal  pressure;  use  of  cork  gasket 
impregnated  with  paraflin  is  authorized. 
Not  authorized  for  transportation  by  air. 
•  •  *  •  • 

(3)  Specification  ID  or  IE  (§  178.4, 
178.7  of  this  subchapter).  Glass  carboys 
in  boxes  or  plywood  drums  of  not  over 
6.5  gallons  nominal  capacity.  Means  must 
be  provided  so  that  accumulated  pres.sure 
in  bottle  may  not  exceed  10  pounds 
p.s.i.g.  at  130  F.  or  will  vent  at  a  pres- 
sure not  to  exceed  10  pounds  p.s.i.g.  The 
cushioning  must  be  non-combustible 
mineral  material,  elastic  wooden-strip 
packaging,  or  large  elastic  cushions  such 
as  corks  fastened  securely  in  position. 
The  use  of  hay,  excelsior,  ground  cork,  or 
similar  material,  whether  treated  or  un- 
treated, is  prohibited.  Not  authorized  for 
transportation  by  air. 

(d)  Hydrogen  peroxide  solution  in 
water  containing  over  8  percent  hydro- 
gen p^rojcide  by  weight  and  not  exceed- 
ing lOlper&ent  must  be  packaged  as  pre- 
'fecribed  in  paragraph  <a),  (b),  or  (c)  of 
this  section] or  as  follows  (vented  pack- 
agings ^ry^not  permitted  aboard  air- 
craft) 


(f)   •  ♦  • 

(1)   •  •  • 

(1)  Each  tank  car  must  be  marked 
"HYDROGEN  PEROXIDE"  in  accord- 
ance with  the  requirements  of  §  172.330 
of  this  subchapter. 

•  •  •  •  • 

198.  §  173.267  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter"; 
the  introductory  text  of  paragraph  (c) 
and  (c)  (4)  are  revised  to  read  as  fol- 
lows: 

§  173.267     Mixed   acid    (nitric   and   sul- 
furic acid)  (nitrating  acid). 

•  ♦  •  »  * 

(c)  Mixed  acid  (nitric  and  sulfuric 
acid)  (nitrating  acid),  when  offered  for 
transportation  by  air  must  be  packaged 
as  follows : 

•  •  *  •  • 

(4)  Not  more  than  1  quart  of  mixed 
acid  may  be  shipped  in  one  outside  pack- 
aging. 

199.  I  173.268  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)(1)  is  added;  the 
introductory  text  of  paragraphs  (D  and 
(j) ,  and  paragraph  (b)  (4)  are  revised  to 
read  as  follows: 

§  173.268     Nitric  acid. 

•  *  *  •  • 

(a)    •  •  * 

(1)  Each  tank  car  must  be  marked 
"NITRIC  ACID"  in  accordance  with  the 
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requirements  of   5  172.330  of  this  sub- 
chapter, 
(b)    •   *   • 

(4)  Specification  5C  (§  178.83  of  this 
subchapter) .  Metal  barrels  or  drums.  Au- 
thorized for  concentrations  of  nitric  acid 
as  limited  by  §  178.83-3(0  of  this  sub- 
chapter. Containers  weighing  less  than 
85  percent  of  their  original  marked 
weight  are  not  authorized. 

,  •  •  »  • 

(i)  Nitric  acid  of  any  concentration, 
when  offered  for  transportation  by  air. 
must  be  packaged  as  follows: 

«  •  •  •  • 

(j)  Nitric  acid  of  50  percent  or  less 
concentration,  when  offered  for  trans- 
portation by  air,  may  in  addition  to  the 
provisions  of  paragraph  (i)  of  this  sec- 
tion be  packaged  as  follows: 

,  •  •  •  • 

200.  §  173.269  as  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)  (2)  is  revised  to  read 
as  follows: 
§  173^69     Perchloric  acid. 

(a)   •  •  * 

(2)  Specification  lA.  IC,  ID.  IE.  or  IK 
(5§  178.1. 178.3.  178.4,  178.7.  178.14  of  this 
subchapter).  Glass  carboys  in  boxes, 
kegs,  or  plywood  drimis.  Not  authorized 
for  transportation  by  air. 


§§  173.270—173.271      [Amended] 

201.  In  §5  173.270  and  173.271  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

202.  §  173.272  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter" 
paragraphs  (b) ,  (i)  (10).  (11) .  (15) ,  and 
(16)  are  revised  to  read  as  follows: 

§  173.272     Sulfuric  acid. 

•  *  •  •  • 

(b)  Sulfuric  s«:id  solutions  in  concen- 
trations of  25  percent  of  less,  in  inside 
packagings  of  not  over  8  fluid  ounces 
capacity  each,  packed  in  strong  outside 
packagings  and  cushioned  with  absorb- 
ent material  in  sufficient  quantity  to 
completely  absorb  liquid  contents  in 
event  of  breakage,  are  excepted  from 
labeling  (except  when  offered  for  trans- 
portation by  air)  and  the  specification 
packaging  of  this  subchapter.  In  addi- 
tion, shipments  by  rail  are  not  subject 
to  Part  174  of  this  subchapter  except 
!  174.24  and  shipments  by  highway  are 
not  subject  to  Part  177  of  this  subchapter 
except  §  177.817. 
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this  subchapter)  polyethylene  container 
not  over  5-gallon  capacity  each.  Wire 
staples  are  not  authorized  for  assembly 
or  closure  of  boxes,  except  when  poly- 
ethylene container  is  completely  en- 
closed in  an  inside  box  free  of  wire 
staples  or  other  projections  that  could 
cause  fsiilures.  Not  authorized  for  trans- 
portation by  air. 

•  *  •  •  * 

(15)  Specification  lA.  IC.  or  IK 
(5§  178.1,  178.3.  178.14  of  this  subchap- 
ter) .  Carboys  in  boxes  or  kegs.  Not  au- 
thorized for  transportation  by  air. 

(16)  Specification  ID  or  IE  (§§  178.4. 
178.7  of  this  subchapter) .  Glass  carboys 
in  boxes  or  plywood  driuiis  of  not  over 
6.5  gallons  nominal  capacity.  Not  author- 
ized for  transportation  by  air. 

•  •  •  *  • 

203.  S  173.273  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter": paragraph  (a)(4)(i)  is  added  to 
read  as  follows: 

§  173.273     Sulfur  trioxide,  stabilized. 

(a)   •  •  • 

(4)   •  •  • 

(i)  Each  tank  car  must  be  marked 
"SULPTTR  TRIOXIDE"  In  accordance 
with  the  requirements  of  S  172.330  of  this 
subchapter. 

•  •  •  •  • 
§§  173.274-173.275      [Amended], 

204.  In  H  173.274  and  173.275  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

205.  5  173.276  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter" 
paragraph  (a)  (1)  is  revised  to  read  as 
follows: 

§  173.276     Anhydrous  hydrazine  and  hy- 
drazine solution. 

(a)  •  •  • 

(1)    Specification  ID  (5  178.4  of  this 
subchapter).  Boxed  glass  carboys.  Not 
authorized  for  transportation  by  air. 
•  •  •  •  • 

206.  S  173.277  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraphs  (a)  (2)  and  (5),  (e) 
and  the  introductory  text  of  paragraph 
(d)  arp  revised;  parapraphs  (f)  and  (g) 
are  added  to  read  as  follows : 

§  173.277     Hyprochlorile  solutions. 

(a)  •  •  • 

(2)  Specification  lA.  IC,  ID.  or  IE 
(55  178.1.  178.3.  178.4.  178.7  of  this  sub- 
chapter) .  Glass  carboys  In  boxes,  kegs  or 
plywood  drums.  Not  authorized  for 
transportation  by  air. 


(10)  Specification  16A  (§  178.185  of 
this  subchapter) .  Wirebound  wooden  box 
(5  178.185-22  of  this  subchapter)  with 
an  inside  specification  2U  (5  178.24  of 
this  subchapter)  polyethylene  container. 
The  polyethylene  container  must  be  sep- 
su^ted  from  the  wooden  box  by  a  com- 
plete corrugated  fiberboard  liner  and  top 
and  bottom  pads.  Not  authorized  for 
transportation  by  air. 

(11)  SpeciflcaUon  12P  (5  178.211  of 
this  subchapter) .  Fiberboard  boxes  with 
an  inside  specification  2U  (5  178.24  of 


(5)  Specification  12P  (5  178.211  of  this 
subchapter).  Fiberboard  boxes  with  in- 
side specification  2U  (5  178.24  of  this 
subchapter)  polyethylene  container  not 
over  5  gallons  capacity  each.  Wire  staples 
are  not  authorized  for  assembly  or  clo- 
sure of  boxes,  except  when  polyethylene 
container  is  completely  enclosed  in  in- 
side boxes  free  of  wire  staples  or  other 
projections  that  could  cause  failures.  Not 
authorized  for  transportation  by  air. 


(d)  Glass  inside  packaging  of  not  more 
than  4  fiuid  ounces  capacity  each, 
packed  in  strong  outside  packaging,  and 
cushioned  with  absorbent  material  in 
sufficient  quantity  to  completely  absorb 
liquid  contents  in  the  event  of  breakage, 
are  excepted  from  labeling  (except  when 
offered  for  transportation  by  air)  and  the 
specification  packaging  requirements  of 
this  subchapter.  In  addition,  shipments 
by  rail  are  not  subject  to  Part  174  of  this 
subchapter  except  5  174.24  and  shipments 
by  highway  are  not  subject  to  Part  177 
of  this  subchapter,  except  5  177.817. 

•  •  •  •  • 

(e)  Polyethylene  pouches  not  over  2»/4 
ounces  capacity  each,  heat  sealed,  and 
formed  of  polyethylene,  or  other  suitable 
plastic,  not  less  than  0.0035-inch  in 
thickness  to  which  must  be  laminated  a 
0.0015-inch.  25-po\md  basis  weight  white 
sulphate  paper,  when  securely  packed  not 
more  than  144  pouches  in  a  strong  fiber- 
board  box.  are  excepted  from  labeling 
(except  when  offered  for  transportation 
by  air)  and  the  specification  packaging 
requirements,  of  this  subchapter.  In  ad- 
dition, shipments  by  rail  are  not  subject 
to  Part  174  of  this  subchapter  except 
5  174.24  and  shipments  by  highway  are 
not  subject  to  Part  177  of  this  subchap- 
ter, except  5  177.817. 

(f )  Special  exceptions  for  shipment  of 
certain  hypochlorite  solutions  in  the 
ORM-D  class  are  provided  in  Subpart  N 
of  this  part. 

(g)  Shipments  by  tank  motor  vehicle 
are  not  subject  to  any  requirements  of 
this  subchapter. 

207.  5 173.278  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (b)  (2)  is  revised  to  read 
as  follows: 

§173.278     Nitrohydrochloric  acid. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Specification  lA,  ID,  or  IE 
(85  178.1,  178.4.  178.7  of  this  subchapter) . 
Glass  carboys  in  boxes  or  plywood  drums, 
not  over  5  gallons  nominal  capacity  for 
specification  lA  and  not  over  6.5  gallons 
nominal  capacity  for  specifications  ID 
and  IE.  Not  authorized  for  transporta- 
tion by  air. 

208.  5  173.279  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (b)  is  revised  to  read 
as  follows : 

§  173.279     Anisoyl  chloride. 

«  •  •  •  • 

(b)  Inside  packagings  of  not  over  8 
fluid  ounces  capacity  each,  packed  in 
strong  outside  packaging,  and  cushioned 
with  absorbent  material  in  sufficient 
quantity  to  completely  absorb  liquid  con- 
tents in  the  event  of  breakage,  are  ex- 
cepted from  labeling  (except  that  label- 
ing is  required  for  transportation  by  air) 
and  specification  packaging  requirements 
of  this  subchapter.  In  addition,  ship- 
ments by  rail  are  not  subject  to  Part  174 
of  this  subchapter  except  5  174.24  and 
shipments  by  highway  are  not  subject  to 
Part  177  of  this  subchapter  except 
5  177.817. 

209.  5  173.280  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
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ter";  the  heading.  Introductory  text  of 
paragraph  (a)  and  paragraph  (a)  (5)  are 
revised  to  read  as  follows: 

§  173.280     Trichlorosilanes. 

<a)  Allyl  trlchlorosllane.  amyl  trichlo- 
rosilane.  butyl  trichlorosilane.  chloro- 
phenyl  trichlorosilane,  cyclohexenyl  tri- 
chlorosilane. cyclohexyl  trichlorosilane. 
dichlorophenyl  trichlorosilane.  diphenyl 
dlchlorosilane.  dodecyl  trichlorosilane. 
ethyl  phenyl  dlchlorosilane.  hexadecyl 
trichlorosilane,  hexyl  trichlorosflane. 
nonyl  trichlorosilane,  octadecyl  tri- 
chlorosilane, octyl  trichlorosilane,  phenyl 
trichlorosilane,  and  propyl  trichlorosi- 
lane must  be  packaged  as  follows ; 
•  •  •  •  • 

(5)  Specification  5,  5B,  5e.  and  17E 
single-trip  (55  178.80,  178.82,  178.83. 
178.116  of  this  subchapter) .  Metal  drums. 
Not  authorized  for  shipment  by  air. 


\f 


§§  173.281—173.283      [Amended 

210.  In  55  173.281,  173.282,  and  173.283 
the  word  "chapter"  is  changed  to  read 
"subchapter". 

211.  5  173.286  is  amended  by  changing 
the  world  "chapter"  to  "subchapter";  the 
introductory  text  of  paragraph  (b)  Is  re- 
vised to  read  as  follows : 

§  173.286     Chemical  kiu. 


(b)  Chemical  kits  containing  corrosive 
liquids  in  inside  packagings  of  not  over  6 
fiuid  ounces  capacity  esu;h  are  excepted 
from  labeling  (except  when  offered  for 
transportation  by  air)  and  the  specifica- 
tion packaging  requirements  of  this  sub- 
chapter if  all  of  the  following  require- 
ments are  complied  with.  In  addition, 
shipments  by  rail  are  not-subject  to  Part 
174  of  this  subchapter  except  5  174.24  and 
shipments  by  highway  are  not  subject 
to  Part  177  of  this  subchapter,  except 
5  177.817. 

•  •  •  • 

212.  5  173.287  Is  amended  by  chkhglng 
the  word  "chapter"  to  read  "subchap- 
ter"; the  Introductory  text  of  paragraph 
(b)  and  paragraph  (b)  (1)  are  revised  to 
read  as  follows: 

§  173.287     Chromic  acid  solution. 

•  •  •  • 

(b)  Chromic  acid  solutions  must  be 
packaged  in  specification  containers  as 
follows : 

(1)  Specification  lA  (5  178.1  of  this 
subchapter).  Glass  carboy  in  a  box.  Not 
authorized  for  transportation  by  air. 

•  •  •  •  • 

213.  5  173.288  Is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  heading,  the  introductory  text 
of  paragraph  (a)  and  paragraph  (a)  (2) 
are  revised  to  read  as  follows: 


§  173.288     Chloroformates. 

(a)  Ally  chloroformate.  benzyl  chloro- 
f ormate.  ethyl  chloroformate.  and  methyl 
chloroformate  must  be  packaged  as 
follows: 
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(2)  Specification  lA  (5  178.1  of  this 
subchapter).  Boxed  carboys.  Glass  bot- 
tles having  nominal  capacity  of  3  gallons 
also  authorized  when  packed  and  tested 
in  accordance  with  requirements  of  spec- 
ification lA  (§  178.1  of  this  subchapter) ; 
necks  must  be  protected  during  ship- 
ment. Not  authorized  for  transportation 
by  air. 

•  •  •  •  • 

214.  5  173.289  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter"; 
paragraphs  (a)  (2).  (7)  and  (9)  are  re- 
vised; paragraph  (a)(2)(i)  is  added  to 
read  as  follows : 

§  173.289     Formic  acid  and  formic  acid 
solutions. 

(a)   •  •  * 

(2)  Specification  103CW  or  103EW 
(55  179.200  and  179.201  of  this  subchap- 
ter). Tank  cars.  Specification  103EW 
tanks  must  be  of  Type  316  stainless  steel. 

(i)  Each  tank  car  must  be  marked 
"FORMIC  ACID"  in  accordance  with  re- 
quirements in  5  172.330  of  this 
subchapter. 

•  •  •  •  * 

(7)  SpecificaUon  17H  (§  178.118  of  this 
subchapter).  Metal  drums  (single-trip) 
equipped  with  bag  type  liners  of  material 
and  construction  approved  by  the  De- 
partment. Each  drum  must  have  two  di- 
ametrically opposite  vent  holes  V4  inch 
diameter  in  the  side  wall  at  each  end  in 
close  proximity  to  the  top  curl  and  bot- 
tom chime.  Interior  of  welded  side  seam 
must  be  covered  or  otherwise  treated  to 
provide  a  nonabrasive  surface.  Not  au- 
thorized for  transportation  by  air. 


(9)  Specification  lEX  (5  178.6  of  this 
subchapter) .  Carboys  in  plywood  drums. 
Not  authorized  for  transportation  by  air. 

*  *  *  •  • 

§  173.290      [Amended] 

215.  In  5  173.290  the  word  "chapter"  is 
changed  to  read  "subchapter". 

216.  5  173.291  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  Intro  text  of  paragraph  (a) .  (a) 
('!)  and  (2)  are  revised  to  read  as 
follows : 

§  173.291      Flame    retardant    compound, 
liquid. 

(a)  Flame  retardant  compound,  liquid, 
must  be  packaged  as  follows : 

(1)  Specification  lA.  IB.  or  IC 
(55  178.1.  178.2,  178.3  of  this  subchap- 
ter) .  Carboys  in  boxes  or  kegs  which 
must  be  closed,  and  when  reused  must 
be  reconditioned  and  tested,  as  provided 
in  the  specifications.  Not  authorized  for 
transportation  by  air. 

(2)  Specification  ID  or  IE  (§5  178.4, 
178.7  of  this  subchapter) .  Glass  carboys 
in  boxes  or  plywood  drums  of  not  over 
6.5  gallons,  nominal  capacity.  Means 
must  be  provided  so  that  accumulated 
pressure  in  bottle  may  not  exceed  10 
pounds  per  square  inch  gauge  at  130°  F. 
(55*  C),  or  will  vent  at  a  pressure  not  to 
exceed  10  psig.  Not  authorized  for  trans- 
portation by  air. 
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§§  173.292-173.294      [Amended] 

217.  In  55  173.292,  173.293.  and  173.294 
the  word  "chapter"  is  changed  to  read 
"subchapter". 

218.  5  173.295  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)  (3)  is  revised  to  read 
as  follows: 

§  173.295     Benzyl  chloride. 

(a)    •  •  • 

(3)  Specification  lA,  IC,  ID.  or  IE 
(55  178.1.  178.3,  178.4,  178.7  of  this  sub- 
chapter) .  Glass  carboys  in  boxes,  kegs  or 
plywood  drums.  Not  authorized  for  trans- 
portation by  air. 

•  •  •  •  • 

§§  173.296-173.297      [Amended] 

219.  In  55  173.296  and  173.297  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter". 

220.  5  173.298  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)  (4)  is  revised  to  read 
as  follows: 

§  173.298     Memtetrahydro    phthalic    an- 
hydride. 

(a)   •  •  • 

(4)  Specification  37P  (5  178.133  of  this 
subchapter) .  Steel  drums  with  polyeth- 
ylene liner  c non-reusable  container) . 
Authorized  only  for  materials  that  will 
not  react  with  polyethylene  and  result  in 
a  packaging  failure.  Not  authorized  for 
transportation  by  air. 

§§  173.299— 173.299a      [Amended] 

221.  In  §1  173.299  and  173.299a  the 
word  "chapter"  is  changed  to  read 
"subchapter". 

Subpart  G — Compressd  Gases;  Definition 
and  Preparation 

§  173.300      [Amended] 

222.  In  5  173.300  the  word  "chapter" 
is  changed  to  read  "subchapter'^. 

§§  173.302 — 173.303      [.Amended] 

223.  in  ?§  173.302  and  173.303  the 
word  "chapter"  is  changed  to  read 
"subchapter". 

224.  In  §  173.304  the  word  "chapter" 
is  changed  to  read  "subchapter". 

§  173.304      [Amended] 

§  173.305      [Amended] 

225.  5  173.305  the  word  "chapter"  is 
changed  to  read  "subchapter". 

226.  5  173.306  is  revised  to  read  eis 
follows: 

§  173.306     Limited    quantities    of    com- 
pressed gases. 

(a)  Limited  quantities  of  compressed 
gases  for  which  exceptions  are  permitted 
as  noted  by  reference  to  this  section  in 
5  172.101  of  this  subchapter  are  ex- 
cepted from  labeling  (except  when  of- 
fered for  transportation  bv  air)  and, 
unless  required  as  a  condition  of  the 
exception,  specification  packaging  re- 
quirements of  this  subchapter  when 
packed  in  accordance  with  the  follow- 
ing paragraphs.  In  addition,  shipments 
by  rail  are  not  subject  to  Part  174  of 
this    subchapter,    exc^t    5  174.24    and 
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shipments  by  highway  are  not  subject 
to  Part  177  of  this  subchapter,  except 
S  177.817. 

(1)  When  in  containers  of  not  more 
than  4  fluid  ounces  capacity  (7.22  cubic 
inches  or  less)  except  cigarette  lighters. 
Special  exceptions  for  shipment  of  cer- 
tain compressed  gases  in  the  ORM-D 
class  are  provided  in  Subpart  N  of  this 
part. 

(2)  When  In  metal  containers  filled 
with  a  material  that  is  not  classed  as  a 
hazardous  material  to  not  more  than  90 
percent  of  capacity  at  70°  F.  then 
charged  with  nonflammable,  nonllquefied 
gas.  Each  container  must  be  tested  to 
three  times  the  pressure  at  70°  F.  and, 
when  refilled,  be  retested  to  three  times 
the  pressure  of  the  gas  at  70°  F.  Also, 
one  of  the  following  conditions  must  be 
met: 

(i)  Container  is  not  over  1  quart  ca- 
pacity and  charged  to  not  more  than  170 
pslg  at  70°  F.  and  must  be  packed  In  a 
strong  outside  packaging,  or 

(ii)  Container  is  not  over  30  gallons 
capacity  and  charged  to  not  more  than  75 
psig  at  70°  F. 

(3)  When  In  a  metal  container 
charged  with  a  solution  of  materials  and 
compressed  gas  or  gases  which  Is  non- 
poisonous,  provided  all  of  the  following 
conditions  are  met.  Special  exceptions  for 
shipment  of  aerosols  in  the  ORM-D  class 
are  provided  in  Subpart  N  of  this  part. 

(1)  Capacity  must  not  exceed  50  cubic 
inches  (27.7  fluid  ounces). 

(ii)  Pressure  in  the  container  must  not 
exceed  180  psig  at  130°  F.  If  the  pressure 
exceeds  140  psig  at  130°  P..  but  does  not 
exceed  160  pslg  at  130°  P..  a  specification 
DOT  2P  (5  178.33  of  tills  subchapter) 
inside  metal  container  must  be  used;  if 
the  pressure  exceeds  160  psig  at  130°  P., 
a  specification  DOT  2Q  ( i  178.33a  of  this 
subchapter)  Inside  metal  container  must 
be  used.  In  any  event,  the  metal  con- 
tainer must  be  capable  of  withstanding 
without  bursting  a  pressure  of  one  and 
one-half  times  the  equilibrium  pressure 
of  the  content  at  130°  P. 

(iii)  Liquid  content  of  the  material 
and  gas  must  not  completely  fill  the  con- 
tainer at  130°  P. 

(iv)  The  container  must  be  packed  in 
strong  outside  packagings. 

(V)  Each  completed  container  filled 
for  shipment  must  have  been  heated  until 
the  pressure  in  the  container  is  equiva- 
lent to  the  equilibrium  pressure  of  the 
content  at  130"  P.  (55'  C.)  without 
evidence  of  leakage,  distoration.  or  other 
defect. 

(vi)  Each  outside  packaging  must  be 
marked  "INSIDE  CONTAINERS  COM- 
PLY WITH  PRESCRIBED  REGULA- 
TIONS." 

(b)  Exemptions  for  foodstuffs,  soap, 
biologicals,  electronic  tubes,  and  audible 
fire  alarm  systems.  Compressed  gases, 
(except  poisonous  gases  as  defined  by 
S  173.326)  for  which  exceptions  are  pro- 
vided as  indicated  by  reference  to  this 
section  in  S  172.101  of  this  subchapter, 
when  in  accordance  with  one  of  the  fol- 
lowing paragraphs  are  excepted  from 
labeling  (except  when  offered  for  trans- 
portation by  air)  and  the  specification 
packaging  requirements  of  this  subchap- 
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ter.  In  addition,  shipments  by  rail  are  not 
subject  to  Part  174  of  this  subchapter 
except  !  174.24  and  shipments  by  high- 
way are  not  subject  to  Part  177  of  this 
subchapter,  except  S  177.817.  Special  ex- 
ceptions for  shipment  of  certain  com- 
pressed gases  in  the  ORM-D  class  are 
provided  in  Subpart  N  of  this  part. 

( 1 )  Foodstuffs  or  soaps  in  a  nonreflll- 
able  metal  container  not  exceeding  50 
cubic  inches  capacity  (27.7  fiuid  ounces) . 
with  double  or  emulsified  compressed 
gas,  provided  the  pressure  in  the  con- 
tainer does  not  exceed  140  p.s.i.g.  at  130' 
P.  The  metal  container  must  be  capable 
of  withstanding  without  bursting  a  pres- 
sure of  one  and  one-half  times  the 
equilibrium  pressure  of  the  content  at 
130°  P. 

(1)  Containers  must  be  packed  in 
strong  outside  packagings. 

(ii)  Liquid  content  of  the  material 
and  the  gas  must  not  completely  fill  the 
container  at  130°  P. 

(iii)  Each  outside  packaging  must  be 
marked  "INSIDE  CONTAINERS  COM- 
PLY WITH  PRESCRIBED  REGULA- 
TIONS." 

(2)  Cream  in  reflUable  metal  recep- 
tacles with  soluble  or  emulsified  com- 
pressed gas.  Containers  must  be  of  such 
design  that  they  wUl  hold  pressure  with- 
out p)ermanent  deformation  up  to  375 
psig  and  must  be  equipped  with  a  device 
designed  so  sis  to  release  pressure  with- 
out bursting  of  the  container  or  danger- 
ous projection  of  its  parts  at  higher  pres- 
sures. This  exception  applies  to  ship- 
ments offered  for  transportation  by  re- 
frigerated motor  vdiicles  only. 

(3)  NonrefUlable  metal  containers 
charged  with  a  solution  containing  bio- 
logical products  or  a  medical  prepara- 
tion which  could  be  deteriorated  by  heat, 
and  comnressed  gas  or  gases,  which  is 
nonpoisonbus  and  nonflammable.  The 
capacity  of  each  container  may  not  ex- 
ceed 35  cubic  hiches  (19.3  fluid  ounces). 
The  pressure  in  the  container  may  not 
exceed  140  psig  at  130°  P.,  and  the  liquid 
content  of  the  product  and  gas  must  not 
completely  fill  the  containers  at  130°  P. 
One  completed  container  out  of  each  lot 
of  500  or  less,  filled  for  shipment,  must 
be  heated,  imtil  the  pressure  in  the  con- 
tainer is  equivalent  to  equilibriimi  pres- 
sure of  the  content  at  130°  P.  There 
must  be  no  evidence  of  leakage,  distor- 
tion, or  other  defect.  Container  must  be 
packed  in  strong  outside  packagings. 

(4)  Electronic  tubes,  each  having  a 
volume  of  not  more  than  30  cubic  inches 
and  charged  with  gas  to  a  pressure  of 
not  more  tlian  35  pslg  and  packed  in 
strong  outside  packagings. 

(5)  Audible  fire  alarm  systems  powered 
by  a  compressed  gas  contained  in  an 
inside  metal  container  when  shipped 
under  the  following  conditions: 

(i)  Each  inside  container  must  have 
contents  which  are  not  flammable, 
poisonous,  or  corrosive  as  defined  under 
this  part: 

(ii)  Each  inside  container  may  not 
have  a  capacity  exceeding  35  cubic  inches 
( 19.3  fluid  oimces) : 

(Iii)  Each  inside  container  may  not 
have  a  pressure  exceeding  70  psig  at  70° 
P.  and  the  liquid  portion  of  the  gas  ma^ 


not  completely  fill  the  inside  container 
at  130°  P..  and 

(iv)  Each  nonrefUlable  Inside  con- 
tainer must  be  designed  and  fabricated 
with  a  burst  pressure  of  not  less  than 
four  times  its  charged  pressure  at  130° 
P.  Each  refillable  inside  container  must 
be  designed  and  fabricated  with  a  burst 
pressure  of  not  less  than  five  times  its 
charged  pressure  at  130°  F. 

(c)  Fire  extinguishers.  Fire  extin- 
guishers charged  with  a  compressed  gas 
to  not  more  than  240  pslg  at  70°  P.  are 
excepted  from  labeling  (except  when  of- 
fered for  transportation  by  air)  and  the 
specification  packaging  requirements  of 
this  subchapter  when  shipped  imder  the 
following  conditions.  In  addition,  ship- 
ments by  rail  are  not  subject  to  Part  174 
of  this  subchapter  except  9  174.24  and 
shipments  by  highway  are  not  subject 
to  Part  177  of  this  subchapter,  except 
S  177.817.  Special  exceptions  for  ship- 
ments of  fire  extinguishers  in  the  ORM- 
D  class  are  provided  under  Subpcurt  N 
of  this  part. 

(1)  Each  fire  extinguisher  must  be 
shipped  as  an  inside  packaging: 

(2)  E^ach  fire  extinguisher  must  have 
contents  which  are  not  flammable,  poi- 
sonous, or  corrosive  as  defined  under  this 
Part; 

(3)  Each  fire  extinguisher  under 
stored  pressure  may  not  have  an  inter- 
nal volume  exceeding  1,100  cubic  inches. 
For  fire  extinguishers  not  exceeding  35 
cubic  inches  capacity,  the  liquid  portion 
of  the  gas  plus  any  culditlonal  liquid  or 
solid  must  not  completely  fill  the  con- 
tainer at  130°  P.  Fire  extinguishers  ex- 
ceeding 35  cubic  Inches  capacity  may 
not  contain  any  liqurfied  compressed 
gas; 

(4)  Each  fire  extinguisher  manufac- 
tured on  and  after  January  1.  1976, 
must  be  designed  and  fabricated  with  a 
burst  pressure  of  not  less  than  six  times 
Its  charged  pressure  at  70°  P.  when 
shipped.     ^ 

(5)  Elach  fire  extinguisher  must  be 
tested,  without  evidence  of  failure  or 
dsmiage.  to  at  least  three  times  its 
charged  pressure  at  70°  P.  but  not  less 
than  120  psig  before  initial  shipment. 
For  any  subsequent  shipment,  each  fire 
extinguisher  must  be  in  compliance  with 
the  retest  requirements  of  the  Occupa- 
tional Safety  and  Health  Administration 
Regulations  of  the  Department  of  Labor, 
29  CPR  1910.157(d) .  and; 

(6)  Each  fire  extinguisher  must  be 
mMked  to  Indicate  ttve  year  of  the  test 
(within  90  days  of  the  actual  date  of  the 
original  test)  and  "MEETS  DOT  RE- 
QUIREMENTS." This  marking  will  be 
considered  a  certification  that  the  fire 
extinguisher  was  manufactured  In  ac-v 
cordance  with  the  requirements  of  this 
section. 

Note:  The  words  "This  extinguisher  meets 
aU  requirements  of  49  CFR  173  306"  may  be 
displayed  In  place  of  "BrlEETS  DOT  RE- 
QUIREMENTS" on  extlnguUhera  manu- 
factured prior  to  January  1,  1976. 

(7)  When  specification  2P  or  2Q  pack- 
agings are  used,  paragraphs  (c)  (4) 
through  (6)  of  this  section  are  not  ap- 
plicable provided  each  packaging  meets 
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the  requirements  of  paragraph  (a)   of 
this  section. 

(d)  Truck  bodies  or  trailers  o«  flat 
cars;  automobiles,  motorcycles,  tractors, 
or  other  self-propelled  vehicles.  (1) 
Truck  bodies  or  trailers  with  automatic 
heating  or  refrigerating  equipment  of 
the  gas  burning  type  may  be  shipped 
with  fuel  tanks  filled  and  equipment  op- 
erating or  inoperative,  when  used  for 
the  transportation  of  other  freight  and 
loaded  on  flat  cars  as  part  of  a  joint 
rail-highway  movement,  provided  the 
equipment  and  fuel  supply  are  of  a  tjrpe 
approved  by  the  Bureau  of  Explosives. 
The  heating  or  refrigerating  units  are 
not  subject  to  any  other  requirements  of 
this  subchapter  and  are  to  be  considered 
as  carriers  equipment  not  as  shipments. 

(2)  Automobiles,  motorcycles,  tractors, 
or  other  self-propelled  vehicles  equipped 
with  Uquiefled  petroleum  gas  or  other 
compressed  gas  fuel  tanks,  provided  such 
tanks  are  securely  closed,  are  not  sub- 
ject to  any  other  requirements  for  trans- 
portation by  rail  or  highway.  For  trans- 
portation by  water,  see  section  176.328 
and  176.78 (k)  of  this  subchapter.  For 
transportation  by  air,  the  fuel  tank  must 
be  removed  or  emptied  and  securely 
closed. 

(e)  Refrigerating  machines.  (1)  New 
(unused)  refrigerating  maciiines  or 
components  thereof  are  excepted  from 
the  specification  packaging  requirements 
of  this  part  if  they  meet  the  following 
conditions.  In  addition  shipments  by  rail 
are  not  subject  to  Part  174  of  this  sub- 
chapter except  S  174.24  and  shipments 
by  highway  are  not  subject  to  Part  177 
of  this  subchapter,  except  i  177.817. 

(I)  Each  pressure  vessel  may  not  con- 
tain more  than  1.000  pounds  of  Group  I 
refrigerant  as  classified  In  American  Na- 
tional Standard  B9.1  or  not  more  than  50 
poxmds  of  refrigerant  other  than  Group 
I. 

(ID  M£u;hlnes  or  components  having 
two  or  more  charged  vessels  may  not 
contain  an  aggregate  of  more  than  2.000 
pounds  of  Group  I  refrigerant  or  more 
than  100  -pounds  of  refrigerant  other 
than  Group  I. 

(Ill)  Each  pressure  vessel  must  be 
equipped  with  a  safety  device  meeting 
the  requirements  of  American  National 
Standard  B9.1. 

(Iv)  Each  pressure  vessel  must  be 
equipped  with  a  shut-off  valve  at  each 
opening  except  openings  used  for  safety 
devices  and  with  no  other  connection. 
These  valves  must  be  closed  prior  to  and 
during  transportation. 

(V)  Pressure  vessels  must  be  manufac- 
tured. Inspected  and  tested  in  accord- 
ance with  American  National  Standard 
B9.1,  or  when  over  6  Inches  internal  di- 
ameter, in  accordance  with  the  ASME 
Code. 

(vi)  All  parts  subject  to  refrigerant 
pressure  during  shipment  must  be  tested 
In  accordance  with  American  National 
Standard  B9.1. 

(vil)  The  liquid  portion  of  the  refrig- 
erant, if  any,  may  not  completely  fill  any 
pressure  vessel  at  130'  P. 

(vlli)  The  amount  of  refrigerant,  if 
liquefied,  may  not  exceed  the  filling  den- 
sity prescribed  in  S  173.304. 
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(f )  Hydraulic  accumulators.  "Rie  fol- 
lowing applies  to  hydraulic  accumulators 
containing  nonllquefied,  nonfiammable 
gas,  and  nonflammable  liquids,  fabri- 
cated from  materials  which  will  not  frag- 
ment upon  rupture: 

(1)  Hydraulic  accumulators  installed 
in  motor  vehicles,  construction  equip- 
ment, and  assembled  machinery  and  de- 
signed and  fabricated  with  a  burst  pres- 
sure of  not  less  than  five  times  their 
charged  pressure  at  70°  P.,  when  shipped, 
are  not  subject  to  the  requirements  of 
this  subchapter. 

(2)  Hydraulic  accumulators  charged 
to  not  more  than  200  p.s.l.g.  at  70°  P.  are 
excepted  from  labeling  'except  when 
offered  for  transportation  by  air)  and  the 
specification^  packaging  requirements  of 
this  subcliapter  when  shipped  under  the 
following  conditions.  In  addition,  ship- 
ments by  rail  are  not  subject  to  Part  174 
of  this  subchapter  except  §  174.24  and 
shipments  by  highway  ^re  not  subject 
to  Part  177  of  this  subchapter,  except 
§  177.817. 

(I)  Each  accumulator  must  be  shipped 
as  an  inside  packaging; 

(II)  Each  accumulator  may  not  have  a 
gas  space  exceeding  2.500  cubic  Inches 
under  stored  pressure,  and 

(III)  Each  accumulator  must  be  tested, 
without  evidence  of  failure  or  damage, 
to  at  least  three  times  its  charged  pres- 
sure of  70°  P.,  but  not  less  than  120  p.s.i. 
before  Initial  shipment  and  before  each 
refllllng  and  reshipment. 

(3)  Hydraulic  accumulators  with  a 
charging  pressure  exceeding  200  p.s.i.g. 
at  70°  P.  are  excepted  from  labeling  (ex- 
cept when  offered  for  transportation  by 
air)  and  the  specification  packaging  re- 
quirements of  this  subchapter  when 
shipped  under  the  following  conditions: 

(i)  Each  accumulator  must  be  in  com- 
pliance with  the  requirements  stated  in 
paragraph  (a)(2).  (i),  (ii),  and  (iU)  of 
this  section,  and 

(11)  Each  accumulator  must  be  de- 
signed and  fabricated  with  a  burst  pres- 
sure of  not  less  than  five  times  Its 
charged  pressure  at  70°  F.  when  shipped. 

227.  §  173.307  Is  added  to  read  as  fol- 
lows: 

§  173.307     Exceptions     for     compressed 
gases. 

(a)  The  following  materials  are  not 
subject  to  the  requirements  of  this  sub- 
chapter: 

(1)  CJarbonated  beverages. 

(2)  Infiated  tires,  (maximum  pressure 
of  100  pslg  at  70 °F) 

(3)  Balls  used  for  sports. 

(4)  Refrigerating  machines  including 
dehumldifiers  and  air  conditioners,  and 
components  thereof  such  sis  precharged 
tubing  containing  25  pounds  or  less  of 
nonfiammable  liquefied  gas. 

228.  §  173.308  is  added  to  read  as  fol- 
lows: 

§  173.308     Cigarette  lighter  or  other  sim- 
ilar device  charged  with  fuel. 

(a)  In  addition  to  the  requirements  of 
I  173.21(d).  a  cigarette  lighter  or  other 
similar  device  charged  with  butane  or  a 
flammable  gas  having  similar  proper- 
ties must  be  shipped  in  accordance  with 
the  following: 
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(1)  No  more  than  2.3  fluid  ounces  of 
liquefied  gas  may  be  loaded  into  each 
device; 

(2)  The  liquid  portion  of  the  gas  may 
not  exceed  85  percent  of  the  volumetric 
capacity  of  each  fluid  chamber  at  60°  P. 

(3)  E£ich  device,  including  closures, 
must  be  capable  of  withstanding  without 
leakage  or  rupture  an  internal  pressure 
of  at  least  two  times  the  vapor  pressure 
of  the  fuel  at  130°  F;  and 

(4)  Devices  must  be  overpacked  in 
packaging  that  is  designed  or  arranged 
to  prevent  movement  of  the  device  it- 
self. 

229.  S  173.314  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter" 
in  paragraph  (b)  (4) ;  the  second  entry 
in  the  first  column  of  the  table  in  para- 
graph (c)  is  changed  to  read  "Ammonia 
solution":  paragraphs  (b)  (5)  and  (6) 
are  added  to  read  as  follows: 

§  173.314     Requirements  for  compressed 
gases  in  tank  cars. 

•  •  •  •  • 
(b)    •   •    • 

(5)  Each  tank  car,  except  series 
106A**»  or  110A»*V  containing  a  flam- 
mable compressed  gas  or  flammable  com- 
pressed gas  mixture  must  be  marked  with 
the  name  of  contents  (5  172.101  of  this 
subchapter)  in  accordance  with  the  re- 
quirements of  S  172.330  of  this  sub- 
chapter or  as  otherwise  approved  by  the 
Department. 

(6)  Each  tank  car  containing  anhy- 
drous ammonia  or  chlorine  must  be 
marked  "ANHYDROUS  AMMONIA"  or 
"CHLORINE,"  as  appropriate,  in  accord- 
ance with  the  requirements  of  §  172.330 
of  this  subchapter. 

*  •  •  •  • 
§  173.315      [Amended] 

230.  S  173.315  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter"; 
the  fifth  entry  in  the  first  column  of  the 
table  in  paragraph  (a)  (2)  is  changed  to 
read  "Ammonia  solution." 

§  173.316      [Amended] 

231.  In  S  173.316  the  word  "chapter" 
is  changed  to  read  "subchapter". 

232.  Subpart  H  heading  is  revised  to 
read  as  follows: 

Subpart  H — Poisonous  Materials,  Etiologic 
Agents,  and  Radioactive  Materials;  Defi- 
nitions and  Preparation 

233.  JS  173.325  is  revised  to  read  as  fol- 
lows: 

§  173.325     Classes    of    poisonous    mate-, 
rials. 

(a)  Poisonous  materials  for  the  pur- 
pose of  this  subchapter  are  divided  into 
three  groups  according  to  the  degree  of 
hazard  in  transfwrtation. 

( 1 )  Poison  A. 

(2)  Poison  B. 

(3)  Irritating  material. 

234.  In  §  173.326,  the  Heading  is  revised 
to  read  as  follows : 

§173.326     Poison  A. 


235.  In  S  173.327  the  Heading  is  re- 
vised; paragraphs  (e)  and  (f)  are  added 
to  read  as  follows: 
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§  173.327     General    packaging    require- 
ments for  Poison  A  materials. 

•  *  •  •  • 

(e)  Unless  otherwise  specified  in  this 
subchapter,  packaging  used  for  the  trans- 
portation of  any  Poison  A  material  may 
be  completely  filled  at  130°  F. 

(f)  Each  tank  car.  except  series 
106A"*  and  llOA*'*,  containing  Poison 
A  materials  must  be  marked  with  the 
name  of  contents  (5  172.101  of  this  sub- 
chapter! in  accordance  with  the  require- 
ments of  §  172.330  of  this  subchapter. 

236.  In  I  173.328  the  heading  and  the 
introductory  text  of  paragraph  ta)  are 
revised  to  read  as  follows: 

§  173.328     Poison  .\  materials  not  specif- 
ically provided  for. 

(a)  Poison  A  materials,  as  defined  in 
§  173.326,  other  than  those  for  which 
special  packaging  requirements  are  pre- 
scribed in  this  part,  must  be  packaged 
as  follows: 

•  *  *  •  • 
§  173.329      [.Amended] 

237.  In  §  173.329  the  word  "chapter" 
is  changed  to  read  "subchapter". 

238.  In  §  173.330  paragraph  (a)  is  re- 
vised to  r«id  as  follows: 

§  173.330      Chemical  ammunition. 

(a)  Projectiles,  shells,  bombs,  and 
grenades  containing  Poison  A  materials 
but  not  equipped  or  packaged  with  igni- 
tion elements,  bursting  charges,  detonat- 
ing fiizes,  or  explosive  components,  may 
be  shipped  only  by,  for,  or  to  the  De- 
partment of  Defense.  Each  shipment 
must  be  packaged,  marked,  and  labeled 
as  required  by  their  regiUatlons.  Each 
package  must  be  labeled  with  POISON 
GAS  label  marked  "NONEXPLOSIVE" 
and  also  marked  with  the  proper  ship- 
ping name.  (See  §§  173.53(r)  and  173.59 
for  explosive  chemical  ammunition.) 

•  •  •  •  • 

239.  §  173.331  is  revised  to  read  as 
follows: 

§173.331      Gas  identification  sets. 

(a)  Gas  identification  sets  containing 
Poison  A  materials,  irritating  materials, 
and  chlorine  must  be  packaged  in  speci- 
fication 15A  or  15B  (§§178.168,  178.169 
of  this  subchapter) .  Wooden  boxes, 
under  the  following  candltlons: 

(1>  Gas  identification  sets  containing 
Poison  A  materials  and  irritating  mate- 
rials may  be  shipped  in  amounts  not  ex- 
ceeding 6  cubic  centimeters,  if  a  liquid,  or 
5  grams,  if  a  solid,  when  mixed  with  or 
absorbed  in  activated  charcoal  or  silica 
gel,  or  other  absorbent  mediimi.  and 
packed  in  strong  glass  bottles  of  not  less 
than  4  fluid  ounces  capacity.  The  Poison 
A  materials  and  chlorine  may  be  shipped 
If  the  gas  itself  is  absorbed  in  activated 
charcoal  or  silica  gel.  or  other  absorbent 
medium,  and  packed  in  the  same  type 
4-oimce  bottles  £is  described  above.  Each 
bottle  as  herein  specified  must  be  sur- 
rounded with  appropriate  absorbent 
cushioning  material,  and  enclosed  in  a 
hermetically  sealed  metal  can.  Each  can 
must  be  .surrounded  on  all  sides  by  at 
least  1  Inch  of  dry,  fine  sawdust  or  wood 
pulp.  The  cans  must  be  packed  in  an  out- 


RULES  AND  REGULATIONS 

side  wooden  box,  specification  ISA  or  15B 
(§§  178.168,  178.169  of  this  subchapter). 
The  bottles  must  be  closed  with  ground- 
in  glass  stoppers  securely  fastened.  The 
cushioning  material  around  the  bottle 
must  be  at  least  1  inch  thick.  The  cans 
must  be  made  from  metal  of  thickness 
not  less  than  30  gauge.  United  States 
standard.  There  must  be  not  more  than  a. 
total  of  100  grams  or  cubic  centimeters 
or  a  combination  of  both,  in  each  outside 
wooden  box. 

(b)  Gas  identification  sets  containing 
Poison  A  materials  and  irritating  mate- 
rials must  be  packaged  as  follows: 

(1)  The  liquids  or  liquefied  gases  in 
hermetically  sealed  glass  tubes  contain- 
ing not  to  exceed  40  cubic  centimeters 
each.  Each  tube  must  be  securely  cush- 
ioned and  packed  in  an  individual  mail- 
ing tube  with  screw-thread  metal  cover. 
Not  more  than  12  such  mailing  tubes, 
cushioned  with  corrugated  flberboard, 
may  be  packed  In  a  closed  fiberboard 
container,  not  to  exceed  4  such  fiber- 
board  containers,  containing  an  aggre- 
gate of  not  to  exceed  48  glass  tubes  cush- 
ioned and  packed  in  an  outside  steel 
cylinder  of  not  less  than  0. 145-Inch  wall 
thickness,  which  is  closed  by  a  plate, 
bolted  to  a  flange  welded  to  cylinder 
wall.  Suitable  gasket  must  be  placed  be- 
tween flange  and  head  plate,  and  closure 
must  prevent  leakage  of  any  gas. 

(c)  Gas  identification  training  sets 
containing  Poison  A  materials  and  irri- 
tating materials  must  be  packaged  as 
follows: 

(1)  The  Poison  A  materials  and  Irri- 
tating material,  in  amounts  not  exceed- 
ing 5  cubic  centimeters.  If  a  liquid,  or 
20  grams,  if  a  solid,  when  mixed  with 
or  absorbed  In  activated  charcoal,  silica 
gel,  crepe  rubber,  or  other  absorbent  me- 
dium, must  be  packed  in  strong  glass 
bottles  of  not  less  than  2  fluid  ounces 
capacity,  equipped  with  a  polyethylene 
liner;    each   bottle   as   herein   specified 
must  have  a  metal  screw-cap  closure, 
equipped   with    a   bulU-in   compression 
type  spring  and  an  insert  in  the  opening 
of  the  bottle  to  match  so  that  when  tight- 
ened an  airtight  seal  is  obtained.  Twelve 
bottles,  containing  articles  as  described 
in  this  paragraph  and  not  exceeding  100 
cubic  centimeters  or  grams,  or  a  combi- 
nation of  both,  must  be  placed  In  a  modi- 
fled   styrene   plastic   carrying   case,    in 
three  rows  of  four  bottles  each  and  fitted 
with  a  flberboard  cell  or  separator.  The 
void  space  around  the  individual  bottles, 
and_  around  all  interior  sides  of  the  car- 
rying case,  must  be  filled  with  dry,  fine 
sawdust  or  vermiculite.  A  sheet  of  sponge 
rubber  must  be  fitted  to  the  inside  of 
the  top  and  bottom  of  the  carrying  case 
to  provide  additional  cushioning  and  in- 
sure a  snug  fit  of  the  bottles  when  the 
top  is  secured.  The  carrying  case  must 
be  fitted  into  a  snug  fittirig  flberboard 
box.  domestic  type.  The  ca.se  must  then 
be  packed  in  a  nailed  wooden  box,  speci- 
fication 15A  or  15B  (§§  178.168,  178.169 
of  this  subchapter) ,  which  must  be  fitted 
with  a  waterproof  case  liner. 

§  173.332      [Amended]  , 

240.  In  9  173.332  the  word  "chapter"  is 
changed  to  read  "subchapter". 


241.  In  S  173.333  paragraph  (a)  (2)  is 
revised  to  read  as  follows : 

§173.333      Phosgene  or  diphosgene. 

(a)   •  •   • 

(2)  Specification  106A500X  (§5  179.- 
300,  179.301  of  this  subchapter)  tanks. 
Authorized  only  for  phosgene.  Each  tank 
must  be  approved  by  the  Bureau  of  Ex- 
plosives. Tanks  must  not  be  equipped 
with  safety  devices  of  any  type.  Outage 
must  be  sufficient  to  prevent  tanks  from 
becoming  liquid  full  at  130°  P.  (55%C.). 
(See  §§  174.200  and  177.834(m)  of  this 
subchapter  for  special  requirements  for 
rail  and  highway  shipments.) 

•  •  •  •  • 

242.  In  :  173.334  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows : 

§  173.334      Organic     phosphates     mixed 
with  compressed  gas. 

(a)  Hexaethyl  tetraphosphate,  para- 
thion.  tetraethyl  dlthlo  pyrophosphate, 
tetraethyl  pyrophosphate,  or  other  Poi- 
son B  organic  phosphate,  n.o.s.  (includ- 
ing a  compound  or  mixture) ,  may  be 
mixed  with  a  compressed  gas  which 
must  be  nonflammable.  This  mixture 
must  not  contain  more  than  20  percent 
by  weight  of  organic  phosphate  and  must 
be  packaged  as  follows: 

(1)  Specification  3A240,  3AA240, 
3B240,  4A240,  4BA240,  or  4BW240 
(§5  178.36,  178.37,  178.38,  178.49,  178.50, 
178.51,  178.61.  of  this  subchapter)  cyl- 
inders meeting  the  following  require- 
ments; 

(i)  Each  cylinder  may  be  charged  with 
not  more  than  10  pounds  of  the  mixture, 
to  a  maximum  filling  density  of  not  more 
than  80  percent  of  the  water  capacity; 

(il)  Each  cylinder  must  be  charged  in 
compliance  with  §  173.301  (e)  and  (f); 

(111)  No  cylinder  may  be  equipped 
with  an  eduction  tube  or  a  fusible  plug; 

dv)  No  cylinder  may  be  equipped  with 
any  valve  imless  the  valve  is  a  type  ap- 
proved by  the  Department  for  this  Instal- 
lation. 

(V)  Cylinders  must  be  overpacked  in 
a  box  so  arranged  to  protect  each  valve 
or  other  closing  device  from  damage. 
No  more  than  four  cylinders  may  be 
packed  in  a  box  except  that  In  a  wooden 
box.  up  to  12  cylinders  may  be  so  packed. 
Each  box  with  its  closing  device  protec- 
tion must  be  sufficiently  strong  to  pro- 
tect all  parts  of  each  Inside  cylinder  from 
deformation  or  breakage  if  the  completed 
package  were  dropped  six  feet  onto  solid 
concrete,  impacting  at  the  weakest  point. 

•  *  •  •  • 

§  173.335      [Reserved] 

243.  §  173.335  is  deleted. 

244.  §  173.336  paragraph  (a)  f2)  is 
amended  by  changing  the  word  "chap- 
ter" to  read  "subchapter";  paragraph  (a) 

(3 )  is  revised  to  read  as  follows : 

§  173.336  ^il^o^^en  dioxide,  liquid;  ni- 
trogen peroxide,  liquid ;  and  nitrogen 
tetroxide,  liquid. 

(a)   •  •  • 

(3)  Specification  106A500X  (§§179.- 
300,  179.301  of  this  subchapter)  tanks. 
Each  tank  must  be  equipped  with  gas- 


tight  valve  protection  caps  which  must 
be  approved  by  the  Bureau  of  Explosives. 
Tanks  must  not  be  equipped  with  safety 
devices  of  any  type.  Outage  must  be 
sufficient  to  prevent  tanks  from  becoming 
liquid  full  at  130°  P.  (55*  O. 
(See  §S  174.200  and  177.834(m)  of  this 
subchapter  for  special  requirements  for 
rail  and  highway  shipments.) 

•  •  •  • 

§  173.337      [Amended] 

245.  In  §  173.337  the  word  "chapter" 
Is  changed  to  read  "subchapter". 

246.  In  }  173.338  is  amended  by  chang- 
ing the  word  "chapter"  to  read  sub- 
chapter" paragraph  (a)(3)  is  revised  to 
read  as  follows: 

§173.338  Nitrogen  tetroxide— nitric  ox- 
ide mixtures  containing  up  to  33.2 
percent  weight  nitric  oxide. 

(a)   •  •  • 

(3)  SpeciflcaUon  106A500X  (jj  179.- 
300,  179.301  of  this  subchapter)  tanks. 
Each  tank  must  be  equipped  with  gas- 
tight  valve  protection  caps  which  must 
be  approved  by  the  Bureau  of  Explosives. 
Tanks  must  not  be  equipped  with  safety 
devices  of  any  type.  Outage  must  be  suf- 
ficient to  prevent  tanks  from  becoming 
liquid  full  at  130*  P.  (55°  C) .  (See  §§  174.- 
200  and  177.834<m)  of  this  subchapter 
for  special  requirements  for  raijl.  and 
highway  shipments.) 


\ 


247.  In  173.343  is  amended  by  chang- 
ing the  word  "chapter"  is  changed  to 
read  "subchapter";  the  heading  ,1^  re- 
vised to  read  as  follows : 

§173.343     Poison  B. 

•  •  •  • 

248.  In  §  173.344  the  heading,  intro- 
ductory text  of  paragraph  (b)  and  para- 
graph (b)(1)  are  revised  to  read  as 
follows: 

§  173.344     General    packaging    require- 
ments for  Poison  D  liquids. 

•  •  •  •  • 

(b)  Packaglngs  containing  liquid  ma- 
terial may  not  be  completely  filled.  Out- 
age must  be  as  f  oUowb  : 

(1)  For  packagin^^f  110  gallons  or 
less,  sufficient  outage  must  be  provided 
so  that  the  packaging  will  not  liquid  full 
at  ISO*  P.  (55°  C).  11 

•  •  •  •  II 

249.  §  173.345  is  revised  to  read  za  fol- 
lows: 

§  173.345     Limited  quantities  of  Poiaon 
B  liquids.  i  i 

(a)  Limited  quantities  of  Pols6n  B 
liquids  for  which  exceptions  are  per- 
mitted as  noted  by  reference  to  this  sec- 
tion in  §  172.101  of  this  subchapter  or  as 
provided  in  §  173.359(c).  In  tightly 
closed  inside  packaglngs.  securely  cush- 
ioned when  necessary  to  prevent  break- 
age, are  excepted  from  the  specification 
packaging  requlremoits  of  this  part, 
when  packaged  as  follows: 

(1)  In  glass  packaglngs  not  over  1 
quart  capacity  each,  or  In  metal  con- 
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talners  or  polyethylene  bottles  not  over 
1  gallon  capacity  each,  packed  in  strong 
outside  wooden  boxes  or  barrels. 

(2)  In  glass  packaglngs  not  over  1  pint 
capacity  each,  or  in  metal  or  polyethyl- 
ene packaglngs  (other  than  bags)  not 
over  1  quart  capacity  each,  packed  in 
strong  outside  flberboard  boxes. 

(b)  Special  exceptions  for  shipment  of 
certain  drugs  in  the  ORM-D  class  are 
prescribed  in  Subpart  N  of  this  part. 

250.  S  173.346  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  heading,  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)  (3), 
(13).  (19).  (24),  and  (25)  are  revised  to 
read  as  follows: 

§  173.346     Poison  B  licpiids  not  specifi- 
cally provided  for. 

(a)  Poison  B  liquid,  as  defined  in 
§  173.343,  other  than  those  for  which  spe- 
cial requirements  are  prescribed,  must  be 
packaged  as  follows: 

•  •  •  •  • 

(3)  Specification  37B  (§  178.132  of  this 
subchapter).  Metal  drums  (single-trip 
containers) ,  welded  side  seams,  openings 
not  over  2:3  Inches  in  diameter,  capacity 
not  over  10  gallons.  Not  authorized  for 
tra.isportation  by  air. 

•  •  •  •  • 
(13)  Specification     lA,     ID,    or     IE 

(55  178.1, 178.4, 178.7  of  this  subchapter). 
Glass  carboys  in  wooden  boxes  or  ply- 
wood drums.  Not  authorized  for  trans- 
portation by  air. 

•  •  •  •  • 

(19)  Specification  37P  (5 178.133  of 
this  subchapter) .  Steel  dnmis.  not  over  5 
gallons  capacity,  with  polyethylene  liner 
(non-reusable  container) .  Drums  exceed- 
ing 1  gallon  capacity  must  be  constructed 
of  at  least  24-gauge  metal.  Hole  in  steel 
dnun  body  must  be  suitably  plugged.  Au- 
thorized only  for  materials  that  will  not 
react  vrtth  polyethylene  and  result  in 
container  failure.  Not  authorized  for 
transportation  by  air. 

•  •  •  •  • 

(24)  Specification  12P  (§  178.211  of 
this  subchapter) .  Flberboard  boxes  with 
inside  specification  2U  (§  178.24  of  this 
subchapter)  polyethylene  containers  not 
over  5  gallons  capacity  each.  Wire  sta- 
ples are  not  authorized  for  assembly  or 
closure  of  boxes,  except  when  polyethyl- 
ene container  Is  completely  enclosed  In 
inside  boxes  free  of  wire  staples  or  other 
projections  that  could  cause  failures.  Not 
authorized  for  transportation  by  air. 

(25)  Specification  16A  (5  178.185  of 
this  subchapter).  Wlreboimd  wooden 
box  (see  §  178.185-22  of  this  subchapter) 
with  inside  specification  2U  (§  178.24  of 
this  subchapter)  polyethylene  container. 
The  pojyethylene  container  must  be  sep- 
arated from  the  wooden  box  by  a  com- 
plete corrugated  fiberboard  liner  and  top 
and  bottom  fJads.  Not  authorized  for 
transportation  by  air. 

•  •  •  »  » 

251.  5  173.347  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
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ter";  Note  1  following  paragraph  (a)  (1) 
is  deleted  as  follows: 

§  1 73.347     Aniline  oil. 

(a)    •  •  • 

(1)  •  •  • 

NOTC  I:  [Deleted] 

•  •  •  •  • 

252.  §  173.348  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter" 
in  paragraph  (a)(3);  paragraph  (a)(2) 
is  revised  to  read  as  follows: 

§173.348     Arsenic  acid. 

(a)    •  •  • 

(2)  Specification  lA,  IC,  or  ID 
(§5  178.1,  178.3.  178.4  of  this  subchap- 
ter) .  Glass  carboys  in  boxes  or  kegs.  Not 
authorized  for  transportation  by  air. 

•  •  »  •  • 

253.  §  173.349  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)  (2)  is  revised  to  read 
as  follows: 

§  173.349     Carbolic  acid  (phenol)  liquid. 

(a)    •  •  ♦ 

(2)  Specification  lA,  IC.  or  ID 
(§5  178.1,  178.3.  178.4  of  this  subchap- 
ter) .  Glass  carboys  in  boxes  or  kegs.  Not 
authorized  for  transportation  by  air. 

•  •  •  •  • 

254.  5  173.350  paragraph  (a)  is  revised 
to  read  as  follows : 

§173.350     Chemical  ammunition. 

(a)  Chemical  ammunition  consisting 
of  projectiles,  shells,  bombs,  grenades 
and  other  containers  filled  with  Poison  B 
materials,  without  ignition  elements, 
bursting  charges,  detonating  fuzes,  or 
other  explosive  components,  must  be 
packed  for  shipment  in  strong  outside 
wooden  or  metal  boxes.  Boxes  must  be 
marked  with  proper  shipping  name  and 
labeled  as  prescribed  by  this  Part  for 
gases,  liquids,  or  chemicals  contained 
therein. 


255.  §  173.351  is  revised  to  read  as 
follows: 

§173.351      Hydrocyanic  acid  solutions. 

(a)  Hydrocyanic  acid  solutions  must 
be  packed  in  glass  bottles  not  over  1 
pound  capacity  each  for  solutions  of  not 
over  5  percent  hydrocyanic  acid  and  not 
over  5  pints  capacity  each  for  solutions 
of  not  over  2  percent  strength  and  must 
be  packaged  as  follows: 

(1)  Specification  15A,  15B,  15C,  16A, 
or  19A  (§5  178.168,  178.169,  178.170, 
178.185,  178.190  of  this  subchapter). 
Wooden  boxes.  Completed  package,  with 
glass  packaging  fllled  with  water,  must 
be  capable  of  withstanding  six  four-foot 
drops  onto  solid  concrete  in  the  follow- 
ing order;  boUgte,  four  sides,  and  top, 
without  breal»ge. 

256.  §  173.352  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter" 
in  paragraphs  (a)  (1)  and  (2);  the 
heading,  the  introductory  text  of  peira- 
graph  (a)  and  paragraph  (a)  (2)  are  re- 
vised to  read  as  follows: 
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§  173.352      Sodium   and   potassiuin   cra- 
nide  solutions. 

(a)  Sodium  and  potassium  cyanide  so- 
lutions must  be  packed  in  specification 
containers  as  follows; 


(2>  Specification  17E  or  37B  (§  178.116. 
178.132  of  this  subchapter) .  Metal  drums 
(single-trip),  with  welded  side  seams, 
with  openings  not  exceeding  2.3  inches  in 
diameter.  Specification  37B  not  author- 
ized for  transportation  by  air. 

•  •  •  •  • 

257.  §  173.353  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  heading  and  intro  text  of  para- 
graph (a),  (a)(1),  (a)(2).  (a)(6),  and 
(c)  are  revised  to  read  as  follows: 

§  173.353     Methyl  bromide  and  methyl 
bromide  mixtures. 

(a)  Methyl  bromide,  liquid  (bromo- 
methane) ;  methyl  bromide  and  ethylene 
dibromide  mixture,  liquid;  methyl  bro- 
mide and  more  than  2%  chloropicrtq 
mixture,  liquid;  or  methyl  bromide  and 
nonfiammable.  nonliquefied  compressed 
gas  mixtures,  liquid;  must  be  packed  in 
specification  containers  as  follows: 

(1)  Specification  5A  (§  178.81  of  this 
subchapter) .  Metal  drums  not  exceeding 
30  gEdlons  capacity  or  metal  drums  of 
bilge  type  not  exceeding  33  gallons 
capacity  and  with  openings  not  exceed- 
ing 2.3  inches  in  diameter.  Not  author- 
ized for  mixtures  containing  any  com- 
pressed gas. 

(2)  Specification  15A.  15B,  15C,  16A, 
19A,  or  12B  (§§  178.168.  178.169.  178.170, 
178.185,  178.190,  178.205  of  this  subchap- 
ter) .  Wooden,  wire-bound  wooden,  or 
flberboard  boxes,  with  inside  metal  cans 
containing  not  over  1  pound  each;  out- 
age is  required  so  the  can  will  not  be- 
come liquid  full  at  13(J°  P.  (55°  C.) .  Cans 
must  be  of  tinplate  or  lined  with  suit- 
able material  and  mustjiave  concave  or 
pressure  ends.  Cans  must  be  able  to  with- 
stand an  interior  pressure  of  130  pounds 
per  square  inch  gauge  without  evidence 

•  of  leakage  or  permanent  distortion.  Pres- 
sure of  contents  must  not  exceed  130 
psig  at  130°  P.  (55°  C.) 

•  •  •  •  • 

(6)  Specification  106A500X  (§5  179.- 
300,  179.301  of  this  subchapter)  tanks. 
Outage  must  be  sufficient  to  prevent 
tanks  from  becoming  liquid  full  at  130° 
P.  (55°  C).  (See  S§  174.200  and  177.834 
(m)  of  this  subchapter  for  special  re- 
quirements for  rail  and  highway  ship- 
ments.) 


(c)  Outage  must  be  sufficient  to  pre- 
vent cylinders  or  spheres  from  becoming 
entirely  filled  with  liquid  at  130°  F. 
(55°  C.)  and  when  the  vacant  space 
(outage)  is  charged  with  a  nonflamma- 
ble nonliquefied  compressed  gas,  the 
pressure  in  the  cylinder  or  sphere  at  130° 
P.  (55°  C.)  must  not  exceed  5/4  the 
marked  service  pressure  of  the  cylinder 
or  sphere. 
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§§  173.354-173.356      [Amended] 

258.  In  S§  173.354,  173.355,  and  173.356 
the  word  "chapter"  is  changed  to  read 
"subchapter". 

259.  §  173.357  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  heading,  the  introductory  text 
of  paragraphs  (b)  and  (c)  and  para- 
graph (b)  (4)  are  revised;  Note  1  follow- 
ing paragraph  (b)  (2)  is  deleted  as 
follows : 

§  173.357     Chloropicrin  and  chloropicrin 
mixtures   containing   no   compressed 
gas  or  Poison  A  liquid. 
•  •  •  •  • 

(b)  Chloropicrin  and  mixtures  of 
chloropicrin  containing  no  compressed 
gas  or  Poison  A  liquid.  Chloropicrin  and 
mixtures  of  chloropicrin  containing  no 
compressed  gas  or  Poison  A  liquid,  in 
suldition  to  containers  prescribed  In 
paragraph  (a)  of  this  section,  when 
offered  for  transportation  by  carriers  by 
radl  freight,  highway,  or  water,  may  be 
shipped  in  specification  containers  as 
follows: 

•  •  ♦  •  • 

(2)   •   •  • 

Not*  1:  [Deleted.] 

•  •  •  •  • 

(4)  Specification  106A500X  (§§  179.- 
300.  179.301  of  this  subchapter)  tanks. 
Valves  must  be  protected  by  metal  caps. 
Tanks  must  not  be  equipped  with  safety 
devices  of  any  type.  Outage  must  be 
sufficient  to  prevent  tanks  from  becoming 
liquid  full  at  130°  P.  (55°  C.) .  (See  S  177.- 
834 (m)  of  this  subchapter  for  specUd  re- 
quirements for  highway  shipments.) 

(c)  Chloropicrin  and  mixtures  of 
chloropicrin  containing  no  compressed 
gas  or  Poison  A  liquid,  must  be  packaged 
as  follows : 

»  •  •  •  • 

260.  In  S  173.358  is  amended  by  chang- 
ing the  word  "chapter"  to  read  "sub- 
chapter"; the  Heading  and  paragraph 
(a)  are  revised  to  read  as  follows: 

§  173.358  Hexaethyl  tetraphosphate, 
methyl  paralhion,  oricanic  phosphor- 
ous compound,  n.o.s.,  parathion, 
tetraethyl  dithio  pyrophosphate,  and 
tetraethyl  pyrophosphate,  liquid. 

(a)  Hexaethyl  tetraphosphate.  methyl 
parathion,  organic  phosphorous  com- 
pound. n.o.s..  parathion.  tetraethyl  dithio 
pyrophosphate,  and  tetraethyl  pyro- 
phosphate, liquid  must  be  packed  in 
specification  containers  as  follows: 

261.  §  173.359  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter", the  heading  and  paragraph  (c)  are 
revised  to  read  as  follows : 


(c)    Hexaethyl   tetraphosphate    mix- 
tures, methyl  parathion  mixtures,  or- 
ganic phosphorus  compound  mixtures, 
n  o  s   organic  phosphate  compound  mix- 
tures! n.o.s.,  parathion  mixtures,  tetra- 
ethyl dithio  pyrophosphate  mixtures,  and 
tetraethyl  pyrophosphate  mixtures  (solu- 
tions, emulsions,  or  emulsifiable  liquids) 
containing  not  more  than  25  percent 
hexaethyl  tetraphosphate,  methyl  para- 
thion    organic    phosphate     compound 
mixtures,    n.o.s.,    parathion,    tetraethyl 
dithio     pyrophosphate,     or     tetraethyl 
pyrophosphate  by  weight,  in  Inside  metal 
containers  not  over  8  fiuid  ounces  capac- 
ity each,  packed  in  strong  outside  con- 
tainers together  with  sufficient  absorbent 
material  to  completely  absorb  the  liquid 
in  the  event  of  leakage,  are  expected  from 
specification  packaging  requirements  of 
this  Part. 


§  173.359  Hexaethyl  tetraphosphate 
mixtures;  methyl  parathion  mix- 
tures ;  organic  phosphorus  compound 
mixtures,  n.o.s. ;  f>rgknic  phosphate 
compound  mixtures  n.o.«.;  para- 
thion mixtures;  tetraethyl  dithio 
pyrophosphate  mixtures;  and  tetra- 
ethyl pyrophoHphalc  mixlurex.  liquid 
(includes  solutions,  emulsions,  or 
emulsifiable  liquids). 


§  173.360      [Amended] 

262.  In  S  173.360  the  word  "chapter"  is 
changed  to  read  "subchapter". 

263.  §  173.361  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter"; 
paragraph  (b)  is  deleted  as  follows: 

§  173.361      Aldrin  mixtures,  liquid,  with 
more  than  60  percent  aldrin. 
,  •  •  •  • 

(b)   [Deleted] 
§§  173.362 — 173.362a      [Amended] 

264.  In  SS  173.362  and  173.362a  the 
word  "chapter"  is  changed  to  read  "sub- 
chapter". ,     ^ 

265.  In  ;  173.363  the  heading  is  revised 
to  read  as  follows: 

§  173.363      General     packaging    require- 
ments for  Poison  B  solids. 
»  •  •  •  • 

266.  S  173.364  is  revised  to  read  as 
follows: 

§  173.364     Limited  quantities  of  Poison 
B  solids. 

(a)  Unless  otherwise  excluded  by  para- 
graph (3)  of  this  section,  limited  quan- 
tities of  Poison  B  solids  for  which  excep- 
tions are  permitted  as  noted  by  refer- 
ence to  this  section  in  S  172.101  of  this 
subchapter  are  excepted  from  specifica- 
tion packaging  requirements  of  this  part 
if  in  tightly  closed,  inside  packaging 
securely  cushioned  when  necessary  to 
prevent  breakage  as  follows: 

(1)  In  Inside  glass,  earthenware,  or 
composition  bottles  or  jars,  or  metal  con- 
tainers, or  lock-comer  sliding-lid  wooden 
boxes,  of  not  over  5  pounds  capacity 
each;  or  chipboard,  pasteboard,  or  fiber 
cartons,  cans,  boxes,  or  tightly  closed 
strong  plastic  bags  or  bottles  compatible 
with  product  of  not  over  1  pound  capac- 
ity each,  packed  in  outside  wooden  or 
fiber  board  boxes,  or  wooden  barrels  or 
kegs.  Net  weight  of  contents  of  outside 
container  not  over  100  pounds. 

(2)  In  inside  chipboard,  pasteboard,  or 
fiber  cartons,  cans,  or  boxes,  of  not  over 
5  pounds  capacity  e8M:h,  pswiked  in  out- 
side fiberboard  or  wooden  boxes.  Not 
more  than  6  of  these  cartons  may  be 
packed  in  any  outside  container. 

(3)  The  following  materials  are  ex- 
cluded from  this  exemption:    cyanides 
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(Other  than  as  specified  in  173.370  (b) 
and  (d) ) ,  hexaethyl  tetraphosphate  mix- 
tures, methyl  parathion  mixtures,  and 
organic  phosphate  mixtures,  n.o.s. 

(b)  Special  exceptions  for  shipment  of 
certain  drugs  in  the  ORM-D  class  are 
prescribed  in  Subpart  N  of  this  part. 

267.  S  173.365  is  amended  by  changing 
the  word  "chapter"  to  read  "subchapter". 
The  heading,  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)  (15) 
are  revised  to  read  as  follows : 

§  173.365  Poison  B  solids  not  specifi- 
cally provided  for. 

(a)  Poison  B  soUds,  as  defined  in 
S  173.343,  other  than  those  for  which 
special  requirements  are  prescribed,  must 
be  packaged  as  follows : 

•  •  •  •  i4 

(15)  Specification  12B  (5  178.205  of 
this  subchapter).  Fiberboard  boxes  con- 
structed of  at  least  275-pound  test  dou- 
ble-faced fiberboard  and  provided  with 
a  perimeter  liner  and  bottom  pad  of  at 
least  200 -pound  test  fiberboard.  Boxes 
constructed  of  at  least  350-pound  flber- 
board having  top  and  bottom  pads  need 
not  have  a  perimeter  liner.  Product  must 
be  contained  within  a  tightly  closed  poly- 
ethylene or  other  equally  efficient  plastic 
bag  constructed  of  material  having  a 
minimum  thickness  of  0.004-inch.  Not 
more  than  25  pounds  net  weight  of  prod- 
uct may  be  packed  in  one  outside  box. 
Not  authorized  for  transportation  by  air. 

268.  In  §173.367  paragraphs  (a)(2) 
through  ia)(6)  and  paragraph  (b)(2) 
are  revised  to  read  as  follows: 

§  173.367  Arsenical  compounds,  n.o.s.; 
arsenate  of  lead;  calcium  arsenate; 
Paris  green;  and  arsenical  mixtures. 

(a)    •   •   • 

(2)  Specification  36A  or  36B  (§{  178.- 
230.  178.233  of  this  subchapter).  Triplex 
bags.  Authorized  only  for  arsenical  insec- 
ticides and  fungicides  containing  10  per- 
cent or  less  of  arsenic  trioxide.  Not  au- 
thorized for  transportation  by  air. 

(3)  Specification  44B  (§  178.236  of  this 
subchapter).  Multiwall  paper  bags  with 
inside  paper  bags,  specification  2D 
(§  178.23  of  this  subchapter).  Net  weight 
not  over  50  pounds  each.  Not  authorized 
for  transportation  by  air. 

(4)  Specification  44C  (§  178.237  of  this 
subchapter).  Multiwall  paper  bags.  For 
carload  and  truckload  shipments  only. 
Net  weight  not  over  50  pounds  each. 

(5)  Specification  44D  (§  178.238  of  this 
subchapter).  Multiwall  paper  bags. 
Where  extensible  Kraft  is  used  the  mini- 
mum total  basis  weight  must  be  260 
]30unds  and  the  outer  wall  may  be  no  less 
than  60  pounds  basis  weight.  Net  weight 
not  over  50  pounds  each.  Not  authorized 
for  transpKirtatlon  by  air. 

(6)  Specification  44E  (§  178.239  of  this 
subchapter).  Multi-wall  paper  bags  con- 
structed with  minimum  total  basis  weight 
of  160  pounds.  For  carload  or  truckload 
shipments  only  by  rail  or  highway  trans- 
portation; loaded  by  the  consignor  and 
unloaded  by  the  consignee  or  his  duly 
authorized  agent.  Net  weight  not  over 
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50  pounds  each.  Where  extensible  Kraft 
is  used,  the  minimum  total  basis  weight 
for  40-pound  net  weight  bags  must  be 
190  pounds  and  for  20-pound  net  weight 
bags  it  must  be  150  pounds.  Not  author- 
ized for  transportation  by  air  or  water. 

(b)  •  *  • 

(2)  Specification  44B  (§  178.236  of  this 
subchapter) .  Paper  bags  with  two  added 
inside  thicknesses  of  No.  1  Kraft  paper 
one  sheet  having  a  Mullen  test  of  50  and 
the  other  sheet  having  a  Mullen  test  of 
40.  Net  weight  not  over  50  pounds  each. 
Not  authorized  for  transportation  by  air. 

269.  In  I  173.368  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  173.368  Arsenical  du^t,  arsenical  flue 
du8t,  and  other  poisonous  noncom- 
bustible  by-product  dust!::  also  ar- 
senic trioxide,  calcium  arsenate,  and 
sodium  arsenate. 

(a)  Arsenic  dust,  arsenical  flue  dust, 
and  other  poisonous  noncombustible  by- 
product dusts  from  metal  recovery  opera- 
tions not  subject  to  dangerous  spontane- 
ous heating,  and  arsenic  trioxide.  cal- 
cium arsenate,  or  sodium  arsenate,  when 
delivery  is  made  to  plants  with  private 
sidings  only,  may.  in  addition  to  packag- 
ings  prescribed  in  §  173.367,  be  shipped 
in  bulk  in  the  following  kinds  of  cars, 
if  those  cars  are  assigned  exclusively  to 
this  type  of  service; 

(1)  Sift-proof;  self -clearing,  hopper 
or  bottom  outlet  steel  cars. 

(2)  Sift-proof,  all  steel  flat  bottom 
gondola  cars  with  fixed  sides  and  ends 
equipped  with  waterproof  and  dustproof 
wooden  or  steel  covers  well  secured  in 
place  for  all  openings,  and ; 

(3)  Sift-proof  box  cars  of  all  steel 
construction. 

(b)  Cars  assigned  exclusively  to  this 
service  must  be  marked  "ARSENICAL 
SERVICE  ONLY,"  in  addition  to  other 
required  markings,  and  are  not  subject 
to  §  174.615  of  this  subchapter  while  in 
that  service. 

270.  §  173.369  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragraph  (a)  (11)  and  the  intro- 
ductory text  of  paragraph  (b)  are  re- 
vised to  read  as  follows : 

§  173.369  Carbolic  acid  (phenol),  not 
liquid. 

(a)  •     •     • 

(11)  Specification  37A  or  37B  ( §  §  178.- 
131,  178.132  of  this  subchapter).  Metal 
drums  (single-trip) .  Not  authorized  for 
transportation  by  air. 

•  •  •  •  • 

(b)  Carbolic  acid  (phenol),  not  liq- 
uid, in  tightly  closed  Inside  packagings, 
securely  cushioned  when  necessary  to 
prevent  breakage  and  packaged  as  fol- 
lows, is  excepted  from  the  specification 
packaging  requirements  of  this  part. 

•  •  •  •  • 

271.  5  173.370  is  amended  by  changing 
the  word  "chapter"  to  read  "sub- 
chapter"; the  heading,  the  introductory 
text  of  paragraphs  (a),  (b)  and  (d)  and 
paragraphs  (a)  (8)  and  ft2) ,  and  (b)  (3) 
are  revised  to  read  as  follows: 
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§  173.370     Cyanides    and    cyanide    mix- 
lures,  dry. 

(a)  (^anides  and  cyanide  mixtures, 
dry,  except  cyanide  of  calcium  and  mix- 
tures thereof,  unless  otherwise  provided 
for  in  this  section,  if  containing  the 
cyanide  equivalent  of  10  percent  or  more 
of  potassiimi  cyanide,  must  be  packaged 
as  follows; 

•  •  •  •  • 

(8)  Specification  45B  (§  178.240  of  this 
subchapter).  Bags,  cloth,  and  paper, 
lined.  Authorized  only  for  sodium  cya- 
nides of  globular  or  pellet  form,  diameter 
not  less  than  34-lnch.  Net  weight  not 
over  100  pounds.  Not  authorized  for 
transportation  by  air. 

•  •  •  •  • 

(12)  Specification  12B  (§178.205  of 
this  subchapter).  Fiberboard  boxes  con- 
structed of  at  least  275-pound  test 
double-faced  flberboard  and  provided 
with  a  perimeter  liner  and  bottom  pad 
of  at  least  200-pound  test  flberboard. 
Boxes  constructed  of  at  least  350-pound 
flberboard  having  top  and  bottom  pads 
may  not  require  perimeter  liner.  Products 
must  be  contained  within  a  tightly  closed 
polyethylene  or  other  equally  efficient 
plastic  container  constructed  of  material 
having  minimum  thickness  of  0.004-inch. 
Not  more  than  25  pounds  net  weight  of 
product  may  be  packed  in  one  outside 
box.  Not  authorized  for  transportation 
by  air. 

•  *  •  *  • 

(b)  Exceptions  for  cyanides,  and 
cyanide  mixtures,  except  cyanide  of  cal- 
cium and  mixtures  thereof.  Cyanides  and 
cyanide  mixtures,  except  cyanide  of  cal- 
cium and  mixtures  thereof,  when  de- 
scribed and  packaged  as  follows,  are  ex- 
cepted from  the  specification  packaging 
requirements  of  this  Part: 

•  •  *  *  • 

(3)  Cyanides  of  copper,  zinc,  lead,  and 
silver  are  excepted  from  all  packaging 
requirements  except  §§  173.24  and  173.- 
363. 

•  •  »  *  • 

(d)  Exceptions  for  cyanide  of  cal- 
cium and  mixtures  thereof.  C>'anide  of 
calcium  and  mixtures  thereof,  when  de- 
scribed and  packaged  as  follows,  are  ex- 
cepted from  the  speciflcation  packaging 
requirements  of  this  Part. 

•  •  *  •  • 

272.  §  173.371  is  revised  to  read  as  fol- 
lows: 

§  173.371      Dinilrobenzol        (dinitroben- 
zcnc). 

(a)  Dinitrobenzol  must  be  packaged 
as  follows: 

(1)  As  prescribed  in  §  173.346  or 
173.365  according  to  its  physical  form  at 
130'  F.  (55°  C). 

§  173.372      [Amended] 

273.  In  §  173.372  the  word  "chapter" 
is  changed  to  read  "subchapter".        V 

274.  In  §  173.373  the  heading  antl 
paragraph  (a)  (4)  are  revised  to  read  as 
follows: 
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§  173.373     Ortho-nitroaniline  and  pani- 
nitroaniline. 

(a)   •  •  • 


(4)  In  addition  to  specification  con- 
tainers prescribed  in  this  section,  parani- 
troaniline  may  be  shipped  by  highway  in 
bulk  in  strong,  water-tight,  metal 
bodied  covered  hopper  motor  vehicles. 

§  173.374      [Amended] 

275.  In  §  173.374  the  word  "chapter" 
is  changed  to  read  "subchapter". 

276.  §  173.375  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; Note  1  following  paragraph  (a)  (1) 
is  deleted  as  follows: 

§  173.375     Sodium  azide. 

(a)  •  •  • 
(1)  •  •  • 

NoTK  1:  IDeletedl. 

277.  In  5  173.376  paragraph  (b)  is  de- 
leted as  follows: 

§  173.376  Aldrin  and  aldrin  ^mixtures, 
dry,  with  more  than  65  percent 
aldrin. 

•  •  »  •  • 

(b)  (Deleted.! 

278.  §  173.377  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  heading  and  the  intro  text  of 
paragraphs  (a),  (b)  and  paragraphs 
(f),  (g),  (h)  and  (i)  are  revised  to  read 
as  follows: 

§  173.377  Hexaethyl  tetraphosphate 
mixtures;  methyl  parathion  mix- 
tures ;  organic  phosphorus  compound 
mixtures,  n.o.s.;  organic  phosphate 
compound  mixtures,  n.o.s.;  para- 
thion mixtures;  tetraetfayl  dithio 
pyrophosphate  mixtures;  and  tetra- 
ethyl  pyrophosphate  mixtures,  dry. 

(a)  Hexaethyl  tetraphosphate  mix- 
tures, methyl  parathion  mixtures,  or- 
ganic phosphorus  compoimd  mixtures, 
n.o.s.  organic  phosphate  compound  mix- 
tures, n.o.s.,  parathion  mixtures,  tetra- 
ethyl  dithio  pyrophosphate  mixtures, 
and  tetraethyl  pyrophosphate  mixtures 
in  which  the  liquid  is  absorbed  in  con- 
centrations greater  than  2  percent  but 
not  exceeding  27  percent  in  an  inert  dry 
material  so  as  to  form  a  dry  mixture, 
must  be  packed  in  specification  con- 
tainers as  follows: 

•  •  •  •  • 

(b)  Hexaethyl  tetraphosphate  mix- 
tures, methyl  parathion  mixtures,  or- 
ganic phosphonis  compound  mixtures, 
n.o.s.,  organic  phosphate  compound  mix- 
tures, n.o.s.,  parathion  mixtures,  tetra- 
ethyl dithio  pyrophosphate  mixtures, 
and  tetraethyl  pyrophosphate  mixtures 
in  which  the  liquid  is  absorbed  in  c<hi- 
centrations  greater  than  27  percent  in  an 
inert  dry  material  so  as  to  form  a  dry 
mixture,  must  be  packed  in  specificatl(H] 
containers  as  follows: 


(f )  Dry  mixtures  containing  not  more 
than  2  percent  by  weight  of  hexaethyl 
tetraphosphate.  methyl  parathion.  or- 
ganic phosphorus  compound  mixtures, 
n.o.s.,  organic  phosphate  compound  mix- 
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tures,  n.o.s..  parathion.  tetraethyl  dithio 
pyrophosphate,  or  tetraethyl  pyrophas- 
phate  and  in  which  the  liquid  is  absorbed 
in  an  inert  material,  are  excepted  from 
specification  packaging  requirements  of 
this  part. 

(g)  Dry  mixtures  containing  more 
than  2  percent  but  not  exceeding  15  per- 
cent by  weight  of  hexaethyl  tetraphos- 
phate, methyl  parathion  mixtures,  or- 
ganic phosphorus  compound  mixtures. 
n.o.s..  organic  phosphate  compound  mix- 
tures, n.o.s.,  parathion.  tetraethyl  dithio 
pyrophosphate,  or  tetraethyl  pyrophos- 
phate, and  in  which  the  liquid  is  ab- 
sorbed in  an  infert  material,  in  addition 
to  containers  prescribed  in  paragraphs 
(a)  and  (b)  of  this  section,  may  be 
packed  in  specification  containers  as  fol- 
lows: 

(1)  Spec.  44B  (§  178.236  of  this  chap- 
ter). Multiwall  paper  bags  with  inside 
paper  bags,  spec.  2D  (}  178.23  of  this 
chapter),  not  over  5  pounds  capacity 
each.  Net  weight  of  material  in  outside 
container  not  over  30  pounds  each.  Not 
authorized  for  transportation  by  air. 
•  •  •  •  • 

(h)  Dry  mixtures  containing  more 
than  2  percent  but  not  exceeding  5  f)er- 
cent  by  weight  of  hexaethyl  tetraphos- 
phate, methyl  parathion  mixtures,  or- 
ganic phosphorus  compound  mixtures, 
n.o.s.,  organic  phosphate  compoimd  mix- 
tures, n.o.s.,  parathion,  tetraethyl  dithio 
pyrophosphate,  or  tetraethyl  pyrophos- 
phate, and  in  which  the  liquid  is  ab- 
sorbed in  an  Inert  material,  in  addition 
to  containers  prescribed  in  paragraphs 
(a) ,  (b) ,  and  (g)  of  this  section,  may  be 
packed  in  specification  containers  as  fol- 
lows: 

(1)  Spec.  44D  (5  178.238  of  this  chap- 
ter). Multiwall  paper  bags  not  over  50 
pounds  net  weight  each.  Where  extensi- 
ble kraf  t  is  used  the  minimum  total  basis 
weight  shall  be  260  pounds.  Not  author- 
ized for  transportation  by  air. 

(i)  Dry  mixtures  containing  more  thflui 
2  percent  but  not  exceeding  12  percent 
by  weight  of  hexaethyl  .tetraphosphate, 
methyl  parathion  mixtures,  organic 
phosphorus  compound  mixtures,  n.o.s., 
organic  phosphate  compoimd  mixtures, 
n.o.s.,  parathion,  tetraethyl  dithio  pyro- 
phosphate or  tetraethyl  pyrophosphate, 
and  in  which  the  liquid  is  absorbed  in  an 
inert  material.  In  addition  to  containers 
prescribed  in  paragraphs  (a),  (b).  and 
(g)  of  tiiis  section,  may  be  packed  in 
specification  containers  as  follows: 

(1)  Spec.  44D  (S  178.238  of  this  chap- 
ter). Multiwsdl  paper  bags  not  over  50 
pounds  net  weight  each.  Outer  ply  to  be 
not  less  than  60  pounds  basis  weight.  Not 
authorized  for  transportation  by  air. 

279.  S  173.379  is  revised  to  read  as  fol- 
lows: 
§  173.379     Cyanogen  bromide. 

Cyanogen  bromide  must  be  packaged 
in  ti^tly  closed  metal  inside  containers 
not  over  1 -pound  capacity  each,  securely 
cushioned  smd  pcickaged  in  an  outside 
wooden  box.  Net  weight  may  not  exceed 
25  pounds  in  onp  outside  packaging. 

280.  In  S  173.3B1  the  heading  and  par- 
agraph (b)  are  revised;  paragraph  (c)  is 
redesignated  as  paragraph  (d) ;  a  new 


paragraph   (c)   and  paragraph  (e)   are 
added  to  read  as  follows : 

§  173.381  irritating  material*;  Defini- 
tion and  general  packaging  require- 
ments. 

•  ••*'• 

(b)  Cushioning.  All  packaglngs  must 
be  hermetically  closed.  Inside  packaglngs 
must  be  cushioned  as  prescribed  when 
necessary  to  prevent  breakage  or  leak- 
age. 

(c)  Outage.  No  packaging  used  for  the 
transportation  of  any  liquid  irritating 
material  may  be  completely  filled.  For 
packaglngs  with  a  capacity  of  110  gallons 
or  less,  sufficient  outage  must  be  provided 
so  the  packaging  will  not  be  liquid  full  at 
130°  P.  (55°  C). 

(d)  The  transportation  of  an  irritat- 
ing material  is  not  permitted  if  there  is 
any  type  of  Interconnection  between 
packaglngs. 

(e)  Any  pressure  In  a  cylinder  at  130° 
P.  (55*  C.)  must  not  exceed  V4  the  marked 
service  pressure  of  the  cylinder. 

281.  S  173.382  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; the  introductory  text  of  paragraph 
(a)  and  paragraph  (b)  are  revised  to 
read  as  follows: 

§  173.382      Irritating  materials,  not  spe- 
cifically provided  for. 

(a)  Irritating  materials,  as  defined  in 
S  173.381  for  which  special  packaging  is 
not  otherwise  prescribed,  except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
must  be  packaged  as  follows : 

•  •  •  •  • 

(b)  Chloroacetophene,  diphenylsmilne- 
chloroarslne,  irritating  material,  n.o.s., 
or  xylyl  bromide,  charged  with  a  non- 
flammable gas  exceeding  25  psig  at  70°  P. 
must  be  packaged  as  specified  In  para- 
graph (a)  (4)  of  this  section. 

§  173.384      [Reserved] 

282.  S  173.384  is  deleted. 
§§  173.385-173.387      [Amended] 

283.  In  SS  173.385,  173.386  and  173.387 
the  word  "chapter"  is  changed  to  read 
"subchapter". 

§§  173.389-173.398      [Amended] 

284.  In  SS  173.389  through  173.398  the 
word  "chapter"  is  changed  to  read  "sub- 
chapter". 
§  173.399      [Reserved] 

285.  S  173.399  is  deleted. 

286.  Subpart  I  Heading  is  revised  to 
readasft^ows: 

Subpart  I — Special  Requirements  for 
Certain  Rail  Shipments  or  Movements 

§§  173.400-173.417     and      §§  173.420- 
173.422      [Removed] 

287.  SS  173.400  through  173.417  and 
§5  173.420  through  173.422  are  deleted. 

§  173.425      [Reserved] 

288.  S  173.425  is  deleted. 

289.  S  173.426  is  revised  (except  the 
placard)  to  read  as  follows: 
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§  173.426  Cars,  truck  bodies  or  trailers 
containing  lading  which  has  been 
fumigated  or  treated  with  flammable 
liquids  flammable  gases,  poisonous 
liquids  or  solids,  or  poisonous  gases. 

(a)  Delivery  of  rail  cars,  freight  c<mi- 
tainer,  or  trailer^  containing  lading, 
fumigated  or  treated  with  flammable 
liquid  or  flammable  gas  for  transporta- 
tion by  rail  carrier  is  prohibited  until  48 
hours  have  elapsed  after  such  fumiga- 
tion or  treatment,  or  until  cars,  truck 
bodies  or  trailers  have  been  ventilated  so 
as  to  remove  danger  of  fire  or  explosion 
due  to  the  pressure  of  flammable  vapors. 

(b)  Rail  cars,  truck  bodies  or  trailers 
contednlng  lading  which  has  been  fu- 
migated or  treated  with  poisonous  liquid, 
solid,  or  gas,  such  as  carbolic  acid,  liq- 
uid or  solid,  chlorpicrin,  hydrocyanic 
acid,  methyl  bromide,  etc..  must  be 
placarded  on  each  door  or  near  thereto 
with  placard  as  described  bedow  (for 
cleaning  cars  see  section  174.615  of  this 
subchapter) : 

(PLACARD  REMAINS  THE  SAME) 

§§  173.427,  173.430  and  173.451  [Re- 
served] 

290.  §S  173.427.  173.430,  and  173.431  are 
deleted. 

291.  S  173.432  is  amended  by  changing 
the  word  "chapter"  to  read  "subchap- 
ter"; paragra^dis  (a)  and  (e)  are  re- 
vised to  read  as  follows: 

§173.432     Tank  car  shipments. 

(a)  Tank  cars  containing  any  flam- 
mable poison  gas  or  flammable  liquid, 
except  liquid  road  asphait  or  tar.  must 
not  be  offered  for  shipment  unless  orig- 
inally consigned  or  subsequently  reoHi- 
slgned  to  parties  having  i>rivate-slding 
(see  Note  1  of  this  section)  or  to  parties 
using  railroad  siding  facilities  v(^ch 
have  been  equipped  for  piping  the  liquid 
from  tank  cars  to  permanent  storage 
tanks  of  sufficient  capacity  to  receive 
contents  of  car. 


(e)  Flammable  liquids  and  flammable 
compressed  gases  may  not  be  loaded  into 
tank  cars  on.  carrier  property  from  tank 
trucks,  or  drums. 

•  •  •  •  • 

292.  Subpart  I  is  deleted. 

293.  A  new  Subpart  J  is  added  to  read 
as  follows : 

Subpart  J — Other  Regulated  Material; 
Definition  and  Preparation 

§  173.500     Definitions. 

(a)  F\>r  the  purpose  of  this  subchapter, 
an  Other  Regulated  Material  (ORM)  A, 
B,  or  C  Is  any  material  that  does  not  meet 
the  deflnition  of  a  hazardous  material, 
other  than  a  combustible  liquid  in  pack- 
agings  having  a  capacity  of  110  gallons 
or  less,  and  is  specified  in  S  172.101  as  an 
ORM  material  or  that  possesses  one  or 
more  of  the  characteristics  described  In 
the  following  groups. 

Note  1 :  An  ORM  with  a  flash  point  of  100° 
to  200'  P.  when  transported  with  more  than 
110  gallons  In  one  container  shall  be  claaaed 
as  a  combustible  liquid. 


■^ 


(1)  An  ORM-A  material  Is  a  material 
which  has  an  anesthetic.  Irritating,  nox- 
ious, toxic,  or  other  similar  prc^jerty  and 
which  can  cause  extreme  annoyance  or 
discomfort  to  passengers  and  crew  in 
the  event  of  leakage  during  transporta- 
tion. 

(2)  An  ORM-B  material  is  a  material 
(including  a  solid  when  wet  with  water) 
capable  of  causing  significant  damage  to 
a  transport  vehicle  or  vessel  from  leak- 
age during  transportation.  Materials 
meeting  one  or  both  of  the  following 
criteria  are  ORM-B  materials : 

(i)  A  liquid  substance  that  has  a  cor- 
rosion rate  exceeding  0.250  inch  per  year 
(IPY)  on  aluminum  (nonclad  7075-T6) 
at  a  test  temperature  of  130°  P.  An  ac- 
ceptable test  is  described  in  NACE  Stand- 
ard TM-01-69. 

(11)  Specifically  designated  by  name 
in  S  172.101  of  this  subchapter. 

(3)  An  ORM-C  material  is  a  material 
which  has  other  inherent  chsu-acteristics 
not  described  as  an  ORM-A  or  ORM-B 
but  which  make  il  unsuitable  for  ship- 
ment, unless  properly  identified  and  pre- 
pared for  transportation.  Each  ORM-C 
material  is  specifically  named  In  S  172.101 
of  this  subchapter. 

(4)  An  ORM-D  material  is  a  material 
such  as  a  consumer  commodity  which, 
though  otherwise  subject  to  the  regula- 
tions of  this  subchapter,  presents  a  lim- 
ited hazard  during  transportation  due  to 
its  form,  quantity  and  packaging.  "Riey 
must  be  materials  for  which  exceptions 
are  provided  in  S  172.101  of  this  subchap- 
ter. A  shipping  description  applicable  to 
each  ORM-D  material  or  category  of 
ORM-D  materials  is  found  in  S  172.101 
of  this  subchapter. 

§  173.501      Other      Regulated      Material 
(ORM)  ;  application. 

Persons  offering  materials  classed  as 
ORM-A,  B,  C,  or  D  for  transportation  are 
subject  to  the  regulations  in  this  sub- 
chapter when  they  oSer  these  materials 
for  transportation. 

§  173.505     Exceptions   for  Other  Regu- 
lated Material  (ORM). 

(a)  The  following  ORM  materials,  un-. 
less  otherwise  provided  in  S  172.101  of 
this  subchapter,  are  not  subject  to  the 
requirements  of  this  subchapter,  except 
SS  173.6  and  173.24  and  Subparts  C  and 
D  of  Part  172,  when  packages  as  follows: 

(1)  ORM — A,  B,  or  C  liquid,  not  over 
one  pint  in  one  packaging; 

(2)  ORM — A  or  B  solid,  not  over  five 
pounds  In  one  packaging; 

(3)  ORM — C  solid,  not  over  twenty- 
five  pounds  In  one  packaging. 

§  173.510     (^neral    packaging    require- 
ments. 

(a)  Except  as  provided  in  S  173.505, 
ORM  materials  must  be  prQ)ared  for 
shipment  in  compliance  with  the  follow- 
ing: 

(1)  Each  material  must  be  offered  for 
transportation  and  transported  In  com- 
pliance with  Subparts  B.  C.  and  D  of  Part 
172  of  this  subchapter  and  Subpart  A  of 
Part  173. 


(2)  For  packaglngs  of  110  gallon 
capacity  or  less,  sufficient  outage  (ullage) 
must  be  provided  so  the  packaging  will 
not  be  liquid  fuU  at  130°  P.  (55°  C.) . 

(3)  When  a  liquid  or  solid  has  an 
absolute  vapor  pressure  exceeding  16 
p.s.i.  at  100°  P.  (38°  C),  the  primary 
packaging  must  be  capable  of  withstand- 
ing the  inside  vapor  pressure  at  130°  P. 
without  leakage. 

(4)  Any  material  classed  as  an  ORM 
material,  which  may  cause  a  hazard  in 
transportation  due  to  its  reaction  with 
water,  must  be  packaged  with  either  an 
inner  or  outer  water  proof  packaging. 

294.  A  new  Subpart  K  is  added  to  read 
as  follows: 

Subpart  K — Other  Regulated  Material; 
ORM-A 

§  173.605  Ammonium  hydrosulfide  so- 
lution, ammonium  polysulfide  solu- 
tion, bromochloromethane,  dibromo- 
difluoromethane,  dichlorodifluoro- 
ethylene;  dichloromethane,  methyl 
chloroform,  perfluoro-2-butene,  tet- 
rachloroethylene,  and  trichloroethyl- 
ene. 

(a)  Ammonium  hydrosulflde  solution, 
ammonium  polysulfide  solution,  bromo- 
chloromethane, dibromodifluoromethane, 
dichlorodifluoroethylene,  dichlorometh- 
ane, methyl  chloroform,  perfluoro-2- 
butene,  tetrachloroethylene,  and  tri- 
chloroethylene,  when  offered  for  trans- 
portation on  a  passenger-carrying  air- 
craft, must  be  prepared  for  shipment  in 
compliance  with  §  173.510  and  must  be 
packaged  as  follows: 

(1)  Wooden  box  with  inside  earthen- 
ware, glass,  metal,  or  plastic  packaglngs 
of  not  more  than  2  gallons  capacity  each, 
with  sufficient  cushioning  and  absorbent 
material  to  prevent  breakage  and  leak- 
age. 

(2)  Piberboard  box  with  inside  earth- 
enware, glass,  metal,  or  plastic  packag- 
lngs of  not  more  than  1  gallon  capacity 
each,  with  sufficient  cushioning  and 
absorbent  material  to  prevent  breakage 
and  leakage. 

(3)  Metal  drum  of  not  more  than  10 
gallons  capacity. 

(4)  Outside  packaging  vdth  inside 
earthenware,  glass,  plastic,  or  metal 
packaglngs  of  not  more  than  4  fluid 
ounces  capacity  each,  with  sufficient 
cushioning  and  absorbent  materisil  to 
prevent  breakage  and  leakage.  TTie  maxi- 
mum amount  that  may  be  shipped  in  any 
one  outside  packaging  is  5  gallons. 

§  173.615  Carbon  dioxide,  solid  (dry 
ice). 

(a)  Solid  carbon  dioxide,  when  offered 
for  transportation  by  aircraft  or  water, 
must  be  packed  in  packaging  designed 
and  constructed  to  permit  the  release  of 
carbon  dioxide  gas  to  prevent  a  build-up 
of  pressure  that  could  rupture  the  pack- 
aging. For  each  shipment  by  air,  advance 
arrangements  between  the  shipper  said 
each  carrier  must  be  made. 

(b)  Railroad  cars  and  motor  vehicles 
containing  solid  carbon  dioxide,  when 
accepted  for  transportation  on  board 
ocean    vessels,    must   be   conspicuously 
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marked  on  two  sides  "WARNTNO — Cd 
SOLED  (DRY ICE)." 

(c)  Other  paclcagings,  when  accepted 
for  transportation  on  board  ocean 
vessels,  must  be  marked  "CARBON 
DIOXTOE.  SOLID— DO  NOT  STOW 
BELOW  DECKS." 

(d)  Not  more  than  440  pounds  of  solid 
carbon  dioxide  may  be  transported  In 
any  one  cargo  pit  or  bin  on  any  aircraft 
except  by  specific  and  special  arrange- 
ment between  the  shipper  and  the  air- 
craft operator. 

§  173.620  Carbon  tetrachloride,  ethyl- 
ene dibrotnide  (1,2-dibronioethane), 
and  tetrarhloroethane. 


(a)  Carbon  tetrachloride,  ethylene 
dibromide,  and  tetr8w;hloroethane,  when 
offered  for  shipment  by  cargo-only  air- 
craft and  water,  must  be  prepared  for 
shipment  in  compliance  with  §  173.510 
and  must  be  packaged  as  follows: 

(1)  As  prescribed  in  S§  173.344,  173.- 
345  or  173.346,  meeting  the  packaging  re- 
quirements applicable  to  Poison  B  liquids. 

(2)  Uniform  Freight  Classification 
(UPC),  Rule  40,  Section  5.  Metal  barrel 
or  drum,  not  over  55  gallons  capacity. 
Not  authorized  for  transportation  by  air. 

(3)  Wooden  box  with  inside  containers, 
not  over  200  pounds  gross  weight.  Not  au- 
thorized for  transportation  by  air. 

(4)  Uniform  Freight  Classification 
(UPC) ,  Rule  41.  Sections  2  and  3.  Fiber- 
board  box.  with  inside  containers,  not 
over  90  pounds  gross  weight.  Not  au- 
thorized for  transportation  by  air. 

(5)  Tank  cars  or  motor  vehicle  tank 
trucks.  Not  authorized  for  transportation 
by  air. 

(b)  Carbon  tetrachloride,  ethylene  di- 
bromide. and  tetrachloroethane.  when 
offered  for  shipment  by  passenger-carry- 
ing aircraft,  must  be  prepared  for  ship- 
ment in  compliance  with  §  1735 10  and 
must  be  packaged  to  meet  the  packaging 
requirements  of  i  173.345. 

§  173.630      Chloroform. 

(a)  Chloroform,  when  offered  for 
transportation  by  aircraft,  must  be  pre- 
pared for  shipment  in  compliance  with 
S  173.510  and  must  be  packaged  as 
follows: 

a)  Wooden  box  with  inside  earthen- 
ware, glass,  metal,  or  plastic  packaging  of 
not  more  than  2  gallons  capacity  each. 

(2)  Flberboard  box  with  inside  earth- 
enware, glass,  metal,  or  plastic  packag- 
ing of  not  more  than  l  gallon  capacity 
each. 

(3)  Metal  drum,  not  over  55  gallonS 
capacity. 

(4)  Outer  packaging  with  inside  earth- 
enware, glass,  metal,  or  plastic  packag- 
ings  of  not  more  than  4  fluid  oimces  ca- 
pacity each,  not  exceeding  5  gallons  total 
content. 

(b)  Chloroform,  when  offered  for  ship- 
ment by  water,  must  be  prepared  for 
shipment  in  compliance  with  }  173.510 
and  must  be  packaged  as  follows : 

(1)  As  prescribed  in  5  173.344.  173.345 
or  173.346  meeting  the  packaging  re- 
quirements applicable  to  Poison  B  liquids, 

(2)  Uniform  Freight  Classification 
(UPC) ,  Rule  40,  SecUon  5.  Metal  barrel 
or  drum,  not  over  55  gallons  capacity. 


(3)  Wooden  box  with  inside  contain- 
ers, not  over  200  pounds  gross  weight. 

(4)  Uniform  Freight  Classification 
(UPC) .  Rule  41.  Section  2  and  3.  Fiber- 
board  box  with  inside  containers,  not 
over  90  poimds  gross  weight. 

§  173.635     Ferrophosphorus. 

(a)  FCrrophoephorus,  when  offered  for 
transportation  by  water,  must  be  pre- 
pared for  shipment  In  compliance  with 
§  173.510  and  must  be  packaged  as 
follows : 

(1)  Steel  barrel  or  drum; 

(2)  Wooden  barrel  or  keg; 

(3)  Wooden  box  with  inside  container; 
or 

(4)  Sift-proof  railroEul  freight  car. 

§  173.645     Ferro«ilicon. 

(a)  Ferrosillcon,  containing  30  per- 
cent or  more  but  not  more  than  70  per- 
cent silicon,  when  offered  for  shipment 
by  water,  must  be  prepared  for  shipment 
in  compliance  with  §  173.510  and  must 
be  packaged  as  follows: 

(1)  Steel  barrel  or  drum; 

(2)  Wooden  barrel  or  keg;  or 

(3)  Wooden  box,  not  over  500  pounds 
gross  weight. 

(b)  Ferrosillcon.  containing  30  per- 
cent or  more  but  not  more  than  70  per- 
cent silicon,  when  offered  for  shipment 
by  cargo-only  aircraft  must  be  prepared 
for  shipment  in  compliance  with  §S  173.- 
510  and  173.154. 

§  173.650     Hexachloroethane. 

(a)  Hexachloroethane,  when  offered 
for  shipment  by  water,  must  be  prepared' 
for  shipment  in  compliance  with  §  173.- 
510  and  must  be  packaged  as  follows: 

(1)  As  prescribed  in  §!  173.344.  173.- 
345  or  173.346.  meeting  the  packaging 
requirements  applicable  to  Poison  B 
liquids. 

(2)  Uniform  Freight  Claccincation 
(UPC),  Rule  40,  Section  5.  Metal  barrel 
or  drum,  not  over  55  gallons  capacity 
each. 

(3)  Wooden  box  with  inside  con- 
tainers, not  over  200  pounds  gross 
weight. 

(4)  Uniform  Freight  Classification 
(UPC) ,  Rule  41,  Sections  2  and  3.  Fiber- 
board  box  with  inside  containers,  not 
over  90  pounds  gross  weight. 

§  173.655      Naphthalene  ornaphthalin. 

(a)  Naphthalene  or  naphthalln,  when 
offered  for  shipment  by  water,  must  be 
prepared  for  shipment  in  compliance 
with  §  173.510  and  must  be  packaged  as 
follows: 

(1)  Wooden  barrel  or  keg; 

(2)  Wooden  box; 

(3)  Flberboard  box; 

(4)  Metal  barrel  or  drum;  or 

(5)  Burlap  (jute)  bag,  not  over  224 
pounds  net  weight.  Authorized  only 
when  the  melting  point  is  167°  P.  or 
higher. 

(b)  Naphthalene  or  naphthalln,  when 
offered  for  shipment  by  cargo-only  air- 
craft, must  be  prepared  for  shipment  in 
compliance  with  i  173.510  and  must  be 
packaged  as  follows: 

(1)  As  prescribed  for  passenger-carry- 
ing aircraft  in  paragraph  (c)  of  this  sec- 
tion, or 


(2)  As  prescribed  In  S  173.154. 

(c)  Naphthalene  or  naphthalln,  when 
offered  for  transportation  by  passenger- 
carrying  aircraft,  must  be  prepared  for 
shipment  in  compliance  with  S  173.510 
and  must  be  packaged  as  follows: 

( 1 )  Earthenware,  glass,  metal,  or  plas- 
tic inside  packaginjgs  of  not  more  than 
5  pounds  capacity  each,  in  strong  outside 
packaging  not  over  25  pounds  net  weight. 

295.  A  new  Subpart  L  is  added  to  read 
as  follows: 


Subpart  L — Other  Regulated  Material; 
ORM-B 

§  173.800  .Ammonium  hydrogen  fluo- 
ride, ammonium  hydrogen  sulfate, 
ammonium  fluoride,  barium  oxide, 
chloroplatinic  acid,  copper  chloride, 
ferric  chloride  lead  chloride,  molyb- 
denum pentachloride,  potassium  hy- 
drogen sulfate,  sodium  aluminate, 
sodium  hydrogen  sulfate,  and  or  so- 
dium hydrogen  sulfite,  (each  in  solid 
form  ) . 

(a)  Ammonium  hydrogen  fluoride, 
ammonium  hydrogen  sulfate,  ammonium 
fluoride,  barium  oxide,  chloroplatinic 
acid,  copper  chloride,  ferric  chloride,  lead 
chloride,  molybdenum  pentachloride, 
potassium  hydrogen  sulfate,  sodium 
aluminate,  sodium  hydrogen  sulfate,  or 
sodium  hydrogen  sulfite,  when  offered 
for  transportation  by  passenger-carrying 
aircraft,  must  be  prepared  for  shipment 
in  comphance  with  i  173.510  and  must 
be  packaged  as  follows: 

(1)  Earthenware,  glass,  metal,  or 
plastic  inside  packagings  of  not  more 
than  5  pounds  net  capacity  each.  Inside 
packagings  must  be  packed  in  strong 
outside  packaging,  containing  not  more 
than  25  pounds  net  weight. 

§  173.850     Lime,    unslaked;    quicklime; 
and  calcium  oxide. 

'  (a)  Unslaked  lime,  quicklime,  or  cal- 
cium oxide  when  offered  for  transporta- 
tion by  cargo-only  aircraft  or  water, 
must  be  prepared  for  shipment  in  com- 
pliance with  §  173.510  and  must  be 
packed  in  waterproof  packaging  as 
follows: 

(1)  Steel  barrel  or  drum; 

(2)  Wooden  barrel  or  keg; 

(3)  Wooden, box; 

(4)  Multi-wall  paper  bag.  not  over  100 
pounds  net  weight; 

(5)  Paper-lined  burlap  bag.  not  over 
100  pounds  net  weight;  or 

(6)  Sift-proof  railroad  freight  car. 

(b)  Unslaked  lime,  quicklime,  or  cal- 
cium oxide,  when  offered  for  transpor- 
tation by  passenger-carrying  aircraft, 
must  be  prepared  for  shipment  in  com- 
pliance with  §  173.510  and  must  be  pack- 
aged as  follows: 

(1)  Earthenware,  glass,  metal,  or  plas- 
tic inside  packagings,  of  not  more  than 
5  pounds  net  capacity  each.  Inside  pack- 
agings must  be  packed  in  strong  outside 
packaging,  containing  not  more  than  25 
pounds  net  weight. 
§  173.860     Mercury,  metallic. 

(a)  Except  as  limited  by  paragraphs 

(b)  and  (c)  of  this  section,  metallic  mer- 
cury, when  offered  for  transportation  by 
aircraft,  must  be  prepared  for  shipment 
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in  compliance  with  §  173.510  jfind  must 
be  packaged  as  follows: 

(1)  Earthenware,  glass,  or  idastic  in- 
side packagings  of  not  more  than  5 
pounds  capacity  each  packed  In  strong 
outside  packagings.  Either  the  inside  or 
the  outside  packaging  must  have  com- 
plete enveloping  inner  linings  or  bags 
of  strong.  leak-tight,  and  puncture  re- 
sistant material  impervious  to  mercury. 

(2)  Iron  or  steel  flasks  packed  In  out- 
side packagings.  Either  the  inside  or  the 
outside  packaging  must  have  completely 
enveloping  inner  linings  or  bags  of 
strong,  leak-tight,  and  puncture  resistant 
material  impervious  to  mercury. 

(b)  Manufactured  devices  of  which 
mercury  is  a  component  part  (except 
tubes  as  described  in  paragraph  (c)  of 
this  section)  packed  in  outside  packag- 
ings having  completely  enveloping  inner 
linings  or  bags  of  strong,  leak-tight,  and 
puncture  resistant  material  impervious 
to  mercury,  may  be  transported  by  air- 
craft if  prepared  for  shipment  in  com- 
pliance with  §  173.510. 

(1)  Mercurial  barometers,  complying 
with  this  paragraph,  which  are  loaded 
and  unloaded  from  an  aircraft  under 
the  supervision  of  and  are  accompanied 
in  flight  by  a  United  States  Weather 
Bureau  ofHcial.  or  similar  United  States 
agency  official  are  excepted  from  any 
other  requirements  of  this  subchapter. 

(c)  EHectron  tubes,  vapor  tubes,  and 
similar  tubes  of  which  mercury  is  a  com- 
ponent part,  must  be  prepared  for  ship- 
ment in  compliance  with  §  173.510  and 
must  be  packaged  as  follows : 

(1)  In  outside  packaging  with  all 
seams  and  joints  sealed  with  self-ad- 
hesive, pressure-sensitive  tape  which  will 
prevent  the  escape  of  mercury  from  the 
outside  packagings;  authorized  only  if 
the  item  contains  not  over  one  pound 
(454  grams)  of  mercury. 

(2)  In  outside  packaging  having  com- 
pletely enveloping  inner  linings  or  bags 
of  strong,  leak-tight,  and  puncture  re- 
sistant material  Impervious  to  mercury. 

(3)  In  manufacturer's  original  pack- 
aging if  each  item  does  not  contain  more 
than  0.1 8 -ounce  (5  grams)  of  mercury 
per  tube,  and  if  the  outside  package  does 
not  contain  more  than  1.1  ounces  (30 
grams)  total  net  quantity. 

44)  In  the  manufacturer's  original 
packagings  if  tubes  are  completely  jack- 
eted in  sealed  leak -tight  metal  cases. 

296.  A  new  Subpart  M  is  added  to  read 
as  follows: 

Subpart  M — Other  ReRulated  Material; 
ORM-C  jj 

§173.910      Ammonium  sulfate  nitrate. 

(a)  Ammonium  sulfate  nitrate,  when 
offered  for  transportation  by  water,  must 
be  prepared  for  shipment  in  compliance 
with  §  173.510  and  must  be  packaged  as 
follows: 

( 1 )  Steel  barrel  or  driun ; 

( 2 )  Wooden  barrel  or  keg : 

(3)  Wooden  box  with  inside  pack- 
agings; 

(4)  Flberboard  box  with  inside  pack- 
agings, not  over  90  pounds  gross  weight ; 

(5)  Fiber  drum,  not  over  150  pounds 
gross  weight;  or 
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(6)  Paper  bag,  not  over  200  pounds 
net  weight,  moisture,  and  sift-proof,  of 
strength  not  less  than  the  equivalent  of 
bags  made  of  8 -ounce  burlap. 

§173.915     Battery  parts. 

Battery  parts,  when  exhausted  and  im- 
washed,  when  offered  for  transportation 
by  water,  must  be  prepared  for  shipment 
in  compliance  with  §  173.510  and  must  be 
packed  in  a  metal  or  wooden  barrel  with 
sufficient  absorbent  material  to  absorb 
any  liquid  present  in  the  parts. 

§173.920      Bleaching  powder. 

(a)  Bleaching  powder  (or  chlorinated 
lime)  containing  less  than  39  percent 
available  chlorine,  when  offered  for 
transportation  by  water,  must  be  pre- 
pared for  shipment  in  compliance  with 
§  173.510  and  must  be  packaged  as  fol- 
lows: 

(1)  Steel  barrel  or  drum ; 

(2)  Wooden  barrel  or  keg; 

(3 )  Wooden  or  flberboard  box.  with  in- 
side containers;  or 

(4)  Fiber  drum  with  inside  metallic 
or  polyethylene  liner,  not  ovtr  275  pounds 
gross  weight. 

§173.925      Box  toe  board. 

(a)  Box  toe  board,  nitrocellulose  base, 
when  offered  for  transportation  by  water, 
miist  be  prepared  for  shipment  in  com- 
pliance with  §  173.510  and  must  be  pack- 
aged as  follows : 

(1)  Wooden  box.  not  over  350  pounds 
gross  weight; 

(2)  Fiber  tube,  not  over  25  pounds 
gross  weight; 

(3)  Fiber  drum,  not  over  200  pounds 
gross  weight ;  or 

(4)  Flberboard  box,  not  over  90  pounds 
gross  weight. 

§  173.930  Burlap  bags,  used  and  un- 
washed or  not  cleaned. 

(a)  Burlap  bags,  used  and  not  cleaned, 
when  ofl»^red  for  shipment  by  water, 
must  be  packed  in  tight  bales  bound 
with  roije,  wire,  or  other  similar  means. 

(b)  Builap  bags  used  for  the  ship- 
ment of  any  hazardous  material  and  not 
cleaned  may  not  be  transjjorted  by  air. 

§  173.931  Burlap  cloth,  burlap  bags, 
new,  used,  and  washed,  or  vacuum 
cleaned,  wheel  cleaned,  or  otherwise 
merchanically  cleaned. 

(a)  Burlap  cloth  or  new,  used,  and 
washed,  or  cleaned  burlap  bags  when  of- 
fered for  transportation  by  air  or  by 
water,  must  be  packaged  as  follows: 

(1)  In  tight  bales,  bound  with  wire, 
metal  hoops,  rope,  rattan,  or  withes. 

(2)  Tight  bundles,  bound  with  rope, 
wire,  or  other  similar  means. 

(3)  Wooden  barrel  or  box. 

§  173.945  Calcium  cyanamide,  not  hy- 
drated. 

(a)  Calcium  cyanamide,  not  hydrated. 
when  offered  for  transportation  by  water, 
must  be  prepared  for  shipment  in  com- 
pliance with  §  173.510  and  must  be 
packaged  as  follows: 

( 1 )  Steel  barrel  or  drum ;  or 

(2)  Wooden  barrel  or  keg: 

(b)  Calcium  cyanamide,  not  hydrated, 
when    offered    for    transportation    by 
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cargo-only  aircraft,  must  be  prepared  for 
shipment  in  compliance  wlUi  §§  173.510 
and  173.154. 

(c)  Calcium  cyanamide,  not  hydrated, 
when  offered  for  transportation  by  pas- 
senger-carrying aircraft,  must  be  pre- 
pared for  shipment  in  compliance  with 
§  173.510  and  must  be  packed  in  earthen- 
ware, glass,  metal,  or  plastic  inside  pack- 
agings of  not  over  1  pound  each,  ade- 
quately cushioned  to  prevent  breakage 
and  leakage.  Inside  packagings  must  be 
packed  in  a  strong  outside  package  con- 
taining not  more  than  25  pounds  each. 

§  173.948      Camphene. 

(a)  Camphene,  when  offered  for 
transportation  by  water,  must  be  pre- 
pared for  shipment  in  compliance  with 
§  173.510  and  must  be  packaged  in  a 
wooden  barrel,  keg,  or  box. 

(b)  Camphene,  when  offered  for 
transportation  by  air,  must  be  prepared 
for  shipment  in  compliance  with 
§  173.510  and  must  be  packaged  as  pre- 
scribed in  §  173.154. 

§  173.952  Castor  beans  and  castor  pom- 
ace. 

(a)  Castor  beans  and  castor  pomace, 
when  offered  for  transportation  by  water, 
must  be  prepared  for  shipment  in  com- 
pliance with  §  173.510  and  musl  be  pack- 
aged as  follows: 

(1)  Sift-proof,  flve-ply  paper  bag,  not 
over  100  pounds  net  weight. 

(2)  Sift- proof,  paper  or  plastic  lined 
burlap  bag,  not  over  100  pounds  net 
weight. 

(3)  Sift-proof,  paper  or  plastic  lined 
cotton  bag,  not  over  100  pounds  net 
weight. 

§173.955     Coconut  meal  pellets. 

(a)  Coconut  meal  pellets  which  con- 
tain at  least  6  percent  water,  when 
offered  for  transportation  by  water,  must 
be  prepared  for  shipment  in  compliance 
with  §  173.510  and  must  be  packaged  as 
follows : 

(1)  Burlap  (jute)   bag; 

(2)  Multi-wall  paper  bag;  or 

(3)  Polyethylene-lined  burlap  or 
paper  bag. 

§  173.960      Copra. 

Copra,  when  offered  for  transportation 
by  water,  must  be  prepared  for  shipment 
in  compliance  wi»h  §  173.510  and  must 
be  packaged  in  a  burlap  bag. 

§  1 73.965      Cotton  and  other  fibers. 

Cotton  and  the  fibers  jute,  hemp,  flax, 
sisal,  coir,  kapok,  or  similar  vegetable 
fibers,  when  offered  for  transportation 
by  water,  must  be  packaged  in  bales, 
securely  and  tightly  bound  with  rope, 
wire,  or  other  similar  means. 

§  173.970  Cotton  batting,  batting  dross, 
wadding,  seed  hull  fiber,  shavings, 
pulp,  and  cut  linters. 

(a)  ESccept  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  cotton  bat- 
ting, batting  dross,  wadding,  seed  hull 
fiber,  shavings,  pulp,  and  cut  linters. 
when  offered  for  transportation  by  wa- 
ter, must  be  packaged  as  follows: 
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(1)  Bales,  covered  with  bagging  on  at 
least  three-fourths  of  the  bales  surface. 
Including  both  ends; 

(2)  Wooden  barrel; 

(3)  Wooden  box;  or 

(4)  Burlap  bag,  tightly  compressed. 

(b)  Cotton  batting,  batting  dross,  and 
wadding,  when  packaged  in  a  wooden,  fl- 
bert>oard,  or  metal  packaging,  are  not 
subject  to  any  other  requirements  of  this 
subchapter. 

(c)  Cut  cotton  imters  may  be  packed 
in  a  bale,  covered  on  the  soft  sides  only. 
if  the  bale  is  compressed  to  a  density  of 
not  less  than  32  pounds  per  cubic  foot 
and  Is  bound  with  six  or  more  bands. 

§  173.975     Cotton  gweepinje* ;  and  textile, 
cotton,  fell,  or  wool  waste. 

(a)  Cotton  sweepings,  and  textile,  cot- 
ton felt,  or  wool  waste,  when  offered  for 
transportation  by  water,  must  be  pack- 
aged as  follows : 

(1)  Bales,  covered  with  bagging  on  at 
least  three-fourths  of  the  bale  surface, 
including  both  ends. 

(2)  Burlap  bag,  tightly  compressed. 

§  173.980     Exrelsior. 

Excelsior,  when  offered  for  transpor- 
tation by  water,  must  be  packaged  in  a 
bale,  tightly  bound  with  wire  or  metal 
hoops. 

§  173.985      Exothermic  ferrochrome,  fer- 
romanganese,  and  silicon-efarome. 

Exothermic  ferrochrome,  ferroman- 
ganese.  and  silicon-chrome,  when  offered 
for  transportation  by  water,  must  be  pre- 
pared for  shipment  in  compliance  with 
§  173.510  and  must  be  packaged  In  a  steel 
barrel  or  drum,  not  over  750  pounds  gross 
weight. 

§  173.990     Feed,  wet,  mLxed. 

Mixed,  wet  feed,  when  offered  for 
transportation  by  water,  must  be  pre- 
pared for  shipment  in  compliance  with 
I  173.510  and  must  be  packaged  in  a  bur- 
lap (jute)  bag  or  in  bulk,  in  a  rail  car. 

§  173.995     Fi«h  scrap  and  fish  meal. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  fish  scrap  and  fish 
meal,  containing  at  least  6  percent  but 
not  more  than  12  percent  water,  when 
offered  for  transportation  by  water,  must 
be  prepared  for  shipment  in  compliance 
with  ;  173.510  and  must  be  packaged  as 
follows : 

(1)  Burlap  (jute)  bag: 

(2)  Multi-wall  paper  bag; 

(3)  Polyethylene-lined  burlap  or  paper 
bag;or 

(4)  RaUcar. 
(b>  Fish  scrap  and  fish  meal  may  not 

be  (rffered  for  transportation  if  the  tem- 
perature of  the  material  exceeds  120°  F. 
(49*  C). 

§  173.1000  CariMi«e  tankage,  roagh  am- 
moniate  tankage,  or  tankage  fertil- 
izer. 

Garbage  tankage  containing  8  percent 
or  more  water,  rough  ammoniate  tank- 
age containing  7  percent  or  more  water, 
or  tankage  fertilizer  containing  8  per- 
cent or  more  water,  when  offered  for 
transportation  by  water,  must  be  pre- 
pared for  shipment  in  comidlance  with 
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S  173.510  and  must  be  packaged  In  a  bur- 
lap (jute)  bag  or  In  bulk.  In  a  rail  car. 

§173.1005     Hay  or  straw. 

Hay  or  straw,  when  offered  for  trans- 
iportation  by  water,  must  be  packaged  in 
a  tightly  bound  bale. 

§  173.1010     Lead  dross  or  scrap. 

(a)  Lead  dross  or  scrap,  when  offered 
for  transportation  by  water,  must  be  pre- 
pared for  shipment  in  compliance  with 
J  173.510  and  must  be  packaged  as 
follows : 

(1)  Steel  barrel  or  drum; 

(2)  Wooden  barrel  or  keg;  or 

(3)  Wooden  box. 

§173.1020     Magnetized  material. 

( a )  For  the  purpose  of  this  subchapter, 
a  substance  is  considered  to  be  a  mag- 
netized material  if,  when  packaged  for 
transportation  by  air,  it  has  a  magnetic 
field  strength  of  0.002  gauss  or  more  at  a 
distance  of  7  feet,  from  any  point  on 
the  surface  of  the  package,  or  which  is 
of  such  mass  that  it  could  affect  the  air- 
craft instruments,  particularly  the  com- 
passes. When  offered  for  transportation 
by  air,  magnetized  material  must  be 
packaged  sis  follows : 

(1)  Devices,  such  as  magnetrons  and 
light  meters,  must  be  packed  so  that  the 
polarities  of  each  unit  oppose  one 
another. 

(2)  Permanent  magnets  must  have 
keeper  bars,  installed,  must  be  shielded, 
or  the  shipper  specifically  may  arrange 
with  the  carrier  for  special  stowage  to 
prevent  the  magnetic  field  from  causing 
compass  deviation. 

(3)  Each  package  containing  mag- 
netized material  must  be  marked  "ORM- 
C".  and  bear  the  label  described  in 
9  172.446  of  this  subchapter. 

(b)  Any  package  which  has  a  measur- 
able magnetic  field  greater  than  0.00525 
gauss,  when  meas\ired  from  any  surface 
at  a  distance  of  15  feet,  must  be  shielded 
to  reduce  the  reading  to  not  greater  than 
0.00525  gauss  before  offering  for  ship- 
ment by  air. 

(c)  Fbr  loading  magnetized  material 
aboard  aircraft,  see  1 175.85  of  this  sub- 
chapter. 

§  173.1025      Metal      borings,      shavings, 
turnings  or  cuttings. 

Metal  borings,  shavings,  turnings,  or 
cuttings,  when  offered  for  transportation 
by  water,  must  be  prepared  for  shipment 
in  compliance  with  S  173.510  and  must  be 
packaged  in  a  metal  barrel  or  drum. 

§  173.1030     Oakum  or  twisted  jute  pack- 
ing. 

Oakum  or  twisted  jute  packing  (treat- 
ed or  imtreated) ,  when  offered  for  trans- 
portation by  water,  must  be  prepared 
for  shipment  in  compliance  with  8  173.- 
510  and  must  be  packaged  in  a  bale, 
tightly  bound  with  wire,  rope,  or  other 
similar  means,  or  in  a  flberboard  box. 

§  173.1035     CHIed  material. 

(a)  Oiled  material,  when  offered  for 
transportation  by  air  or  water,  must  be 
properly  dried  to  prevent  spontaneous 
heating,  including  carbon  paper  treated 
with  oxldlzatde  oil,  oiled  clothing,  oil. 


Impregnated  or  coated  with  5  percent  or 
less  of  animal  or  vegetable  oU.  and  must 
be  prepared  for  shipment  in  compliance 
wi^  1 173.510  and  must  be  packaged  as 
follows: 

(1)  When  the  nature  of  the  material 
permits,  it  must  be  tightly  rolled  or 
coiled,  and  wrapped  or  sealed  with  heavy 
paper. 

( 2 )  Fabricated  articles  not  suitable  for 
packagings  as  described  in  paragraph  (a) 
(1)  of  this  section,  must  be  packed  in 
seaUd  metal  boxes  or  metal  lined  wooden 
boxes. 

(3)  Wooden  or  flberboard  box.  Not  au- 
thorized for  transportation  by  air. 

§173.1040     Pesticide,  water-reactive. 

Water  reactive  pesticide  not  otherwise 
subject  to  this  subchapter,  and  includ- 
ing fungicides,  herbicides,  etc..  which 
contain  manganese  ethylene  bis-dithio 
carbamate,  when  offered  for  transporta- 
tion by  water,  must  be  packaged  in  water 
resistant  packaging  in  compliance  with 
i  173.510. 
§  173.1045      Petroleum  coke,  uncalcined. 

Uncalcined  petroleum  coke,  when  of- 
fered for  transportation  by  water,  must 
be  prepared  for  shipment  in  compliance 
with  i  173.510  and  must  be  packaged  in 
metal  barrels  or  drums. 

§  173.1060     Rosin. 

(a)  Rosin  (colophony),  when  offered 
for  transportation  by  water,  must  be  pre- 
pared for  shipment  in  cwnpllance  with 
i  173.510  and  must  be  packaged  as  fol- 
lows : 

(1)  Steel  barrel  or  drum; 

(2)  Wooden  barrel  or  keg; 

(3)  Wooden  box; 

(4)  Flberboard  box; 

(5)  Fiber  dnim; 

(6)  Burlap  bag  of  at  least  7^  ounces 
burlap,  with  water-proofed  paper  lining, 
not  over  100  pwunds  net  weight; 

(7)  Multi-wall  paper  bag,  of  at  least 
4-ply  for  not  over  50  pounds  net  weight, 
or  of  at  least  6-ply  for  not  over  100 
pounds  net  weight;  or 

(8)  Uniform  Freight  Classification 
(UFC) .  Rule  40,  Section  10.  Multi-paper 
bag,  at  least  4-ply,  not  over  100  poimds 
net  weight. 

§  173.1065     Rubber    curing    compound, 
solid. 

(a)  Solid  rubber  curing  compoimds, 
when  offered  for  transportation  by  water, 
must  be  prepared  for  shipment  in  com- 
pliance with  §  173.510  and  must  be  pack- 
aged as  follows : 

(1)  Metal  barrel  or  dnmi; 

(2)  Fiber  dnmi; 

(3)  Wooden  barrel  or  keg; 

(4)  Wooden  or  flberboard  box: 

(5)  Sift-proof  multi-wall  paper  bag: 
or 

(6)  Sift-proof  lined  burlap  bag. 

§  1 73.1070     Sawdust  or  wood  shavings. 

(a)  Sawdust  or  wood  shavings,  when 
offered  for  transportation  by  water,  must 
be  prepared  for  shipment  in  compliance 
with  5  173.510  and  must  be  packaged  as 
follows: 

(1)  Steel  barrel  or  dnun; 
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(2)  Wooden  barrel  or  keg; 

(3)  Wooden  or  flberboard  box; 

(4)  Bag;  or 

(5)  Bales,  slatted  and  compactly 
boimd  with  wire  or  metal  bands. 

§  173.1075     Scrap  paper  or  waste. 

Scrap  paper  or  waste,  when  offered  for 
transportation  by  water,  must  be  pack- 
£iged  in  tight  bales. 


§  173.1080     Sulfur. 

(a)  Sulfur,  flowers  of  sulfur  (sidfur 
flower) ,  when  offered  for  transportation 
by  water,  must  be  prepared  for  shipment 
in  compliance  with  S  173.510  and  must  be 
packaged  as  follows : 

( 1 )  Metal  barrel  or  dnmi ; 

(2)  Wooden  barrel  or  keg; 

(3)  Wooden  or  flberboard  box: 

(4)  Sift-proof  multi-wall  paper  bag; 

( 5 )  Sift-proof  paper-lined  burlap  bag ; 
or 

(6)  Tight  raU  car. 


liquid 


§  173.1085     Yeast,   aeUve    (in  Uqnid  or 
compressed  form). 

(a)  Yeast  which  will  not  generate  gas 
in  transit,  or  which  is  shipped  In  pack- 
agings  where  any  gas  which  may  develop 
can  readily  escape.  Is  not  subject  to  any 
other  requirements  of  this  subchapter. 

(b)  Any  pressure  vessel  used  must  be 
equipped  with  a  safety  vent  set  to  re- 
lease gas  at  a  maximum  pressure  of  25 
p.s.i.g.  when  transported  by  air. 

(c)  Except  for  a  material  covered 
imder  paragraph  (a)  of  this  section,  each 
shipping  paper  involving  shipment  by 
aircraft  must  indicate  to  the  aircraft  op- 
erator any  special  handling  and  refrig- 
eration conditions  necessary  for  safe 
transportation  including  instructions  to 
the  operator  for  handling  and  refrigera- 
tion in  the  event  of  delay  en  route. 

297.  A  new  Subpart  N  is  added  to  read 
as  follows : 

Subpart  N — Other  Regulated  Material; 
ORM-D  11 

§  173.1200     Consumer  Commodity. 

(a)  In  order  to  be  transported  imder 
the  proper  shipping  name  of  "consumer 
commodity,"  a  material  must  meet  that 
definition.  It  may  be  reclassed  and  of- 
fered for  shipment  as  ORM-D  material 
(See  !  173.500)  provided  that  a  special 
exception  Is  authorized  in  the  specific 
section  applicable  to  the  material  and 
that  it  is  prepared  in  accordance  with  the 
following  paragraphs.  (The  gross  weight 
of  each  package  must  not  exceed  65 
pounds  and  each  package  offered  for 
transportation  aboard  aircraft  must 
meet  the  requirements  of  S  173.6) . 

(I)  Flammable  Liquids  must  he:  (i) 
In  Inside  metal  containers,  each  having 
a  rated  capacity  of  1  quart  or  less,  packed 
in  strong  outside  packagings; 

(II)  In  inside  containers,  each  having 
a  rated  capacity  of  1  pint  or  less,  packed 
in  strong  outside  packagings. 

(ill)  In  Inside  containers,  each  having 
a  rated  capacity  of  one  gallon  or  less, 
packed  in  strong  outside  packagings.  The 
provisions  of  this  exception  apply  only  if 
the  flash  point  of  the  material  Is  73°  F. 
or  higher. 
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(2)  Corrosive  liquids  must  be:  (i)  In 
bottles,  each  having  a  rated  capacity  of 
1  pint  or  less.  each,  enclosed  in  a  metal 
can,  packed  in  strong  outside  packagings. 

(11)  In  metal  or  plastic  containers,  each 
h.iving  a  rated  capacity  of  1  pint  or  less, 
packed  in  strong  outside  packagings. 

(3)  Corrosive  solids  must  be:  (i)  In 
earthenware,  glass,  plastic  or  paper  con- 
tainers each  having  a  net  weight  of  5 
pounds  or  less,  packed  in  strong  metal, 
wooden,  or  flberboard  outside  packag- 
ings. each  having  a  net  weight  of  25 
pounds  or  less. 

(11)  In  metal,  rigid  fiber,  or  composi- 
tion cans  or  cartons  or  rigid  plastic  con- 
tainers each  having  a  net  weight  of  10 
poimds  or  less,  paclced  in  strong  metal. 
wooden,  or  flberboard  outside  packag- 
ings each  having  a  net  weight  of  25 
poimds  or  less. 

(4)  Flammable  solids  must  be  in  in- 
side containers  each  having  a  net  weight 
of  1  pound  or  less,  packed  in  strong 
outside  packagings  each  having  a  net 
weight  of  25  pounds  or  less. 

(5)  Oxidizers  must  be  in  inside  con- 
tainers each  having  a  rated  capacity  of 
1  pint  or  less  for  liquids  or  a  net  weight 
of  1  pound  or  less  for  solids,  packed  in 
strong  outside  packaging  each  having  a 
net  weight  of  25  pounds  or  less. 

(6)  Organic  peroxides  must  be;  (1)  In 
inside  containers  which  must  be  securely 
packed  and  cushioned  with  noncombusti- 
ble  cushioning  material.  However,  cush- 
ioning material  is  not  required  when  the 
liquid  is  contained  in  strong,  securely 
closed,  pLiStic  packagings,  each  having  a 
rated  capacity  of  1  ounce  or  less  by  vol- 
ume or  of  1 -ounce  or  less  net  weight. 

(11)  In  strong  outside  packagings  of  24 
or  less  inside  flberboard  containers,  each 
having  70  or  less  securely  closed  tubes 
having  a  maximum  fiuid  capacity  of  Ve- 
ounce  each  and  securely  packed  in  non- 
combustible  cushioning  material.  Each 
fiberboard  container  may  not  contain 
more  than  1  pint  of  liquid. 

(7)  Poison  B  liquids  or  solids  must  be 
in  Inside  containers,  each  having  a  rated 
capacity  of  8  ounces  or  less  by  volume 
for  liquids  or  of  8-ounces  or  less  net 
weight  for  solids  packed  in  strong  out- 
side packagings. 

(8)  Compressed  gases  must  be:  (D  In 
inside  containers,  each  having  a  water 
capacity  of  4-fluid  ounces  or  less  (7.22 
cubic  inches  or  less),  packed  in  strong 
outside  packagings. 

(11)  In  inside  container  charged  with 
a  solution  of  materials  and  compressed 
gas  or  gases  which  is  non-poisonous, 
meeting  all  of  the  following :  \ 

(A)  Capacity  may  not  exceed  50  cubic 
inches  (27.7  fiuid  ounces) ; 

(B)  Pressure  in  the  container  may  not 
exceed  180  p.s.i.g.  at  130°  F.  (55°  C.) .  If 
the  pressure  exceeds  140  p.s.i.g.  at  130° 
P.,  (55°  C.)  but  does  not  exceed  160 
p.s.i.g.  at  130°  F.,  (55°  C.)  a  specifica- 
tion DOT  2P  (§  178.33  of  this  subchap- 
ter) inside  metal  container  must  be 
used:  if  the  pressure  exceeds  160  p.s.i.g. 
at  130°  P.,  (55°  C),  a  specification  DOT 
2Q  (§  178.33a  of  this  subchapter)  inside 
metal  container  must  be  used.  In  any 
event  the  metal  container  must  be  capa- 
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ble  of  withstanding,  without  bursting, 
a  pressure  of  one  and  one-half  times 
the  equilibrium  pressure  of  the  contents 
at  130°  F.  (55°  C.) ; 

(C)  Liquid  content  of  the  material 
and  gas  not  completely  fill  the  container 
at  130°  F.  (55°  C.) ; 

(D)  The  containers  must  be  packed  in 
strong  outside  packagings:  and 

(E)  Each  completed  container  filled 
for  shipment  must  have  been  heated  un- 
til the  pressure  in  the  container  is  equiv- 
alent to  the  equilibrium  pressure  of  the 
content  at  130°  F.  (55°  C.)  without  evi- 
dence of  leakage,  distortion,  or  other 
defect. 

(ill)  In  a  non-refillable  inside  metal 
container  of  50  cubic-inch  caE>acity  or 
less  (27.7  fluid  ounces),  with  foodstuffs 
or  soaps  and  with  soluble  or  emulsified 
compressed  gas,  provided  the  pressure  in 
the  container  does  not  exceed  140  p.s.i.g. 
at  130°  F.  (55°  C.) .  The  metal  container 
must  be  capable  of  withstanding,  with- 
out bursting,  a  pressure  of  one  and  one- 
half  times  the  equilibrium  pressflre  of 
the  contents  at  130°  F.  (55°  C.)  and  must 
comply  with  the  following  provisions: 

(A)  Containers  must  be  packed  in 
strong  outside  packagings.  and 

(B)  Liquid  content  of  the  material  and 
gas  may  not  completely  flll  the  container 
at  130°  F.  (55°  C). 

(iv)  In  refUlable  inside  metal  contain- 
ers with  cream  and  soluble  or  emulsifled 
compressed  gas  packed  in  strong  outside 
packagings.  Containers  must  be  of  such 
design  that  they  will  hold  pressure  with- 
out permanent  deformation  up  to  375 
p.s.i.g.  and  must  be  equipped  with  a  de- 
vice designed  so  as  to  release  pressure 
without  bursting  of  the  container  or 
dangerous  projection  of  its  parts  at 
lilgher  pressures. 

(v)  In  non-refillable  inside  metal  con- 
tainers charged  with  a  solution,  contain- 
ing biological  products  or  a  medical 
preparation  which  could  be  deteriorated 
by  heat,  and  compressed  gas  or  gasses 
which  is  nonpoisonous  and  nonflamma- 
ble. The  capacity  of  each  container  may 
not  exceed  35  cubic  inches  (19.3  fluid 
ounces) .  The  pressure  in  the  container 
may  not  exceed  140  p.s.i.g.  at  130°  F.  (55° 
C),  and  the  liquid  content  of  the  prod- 
uct and  gas  may  not  completely  fill  the 
container  at  130°  F.  (55°  C).  One  com- 
pleted container  out  of  each  lot  of 
500  or  less,  filled  for  shipment,  must  be 
heated,  until  the  pressure  in  the  con- 
tainer is  equivalent  to  the  equilibrium 
pressure  of  the  content  at  130°  F.  (55° 
C. ) .  There  may  not  be  no  evidence  of 
leakage,  distortion,  or  other  defect.  Con- 
tainer must  be  packed  in  strong  outside 
packagings. 

(vi)  In  electronic  tubes,  each  having  a 
volume  of  not  more  than  30  cubic  inches 
and  charged  with  gas  to  a  pressure  of 
not  more  than  35  p.s.i.g.  and  packed  in 
strong  outside  packagings. 

(vii)  In  an  inside  metal  container  as  a 
component  of  an  audible  fire  alarm  sys- 
tem powered  by  a  compressed  gas  meet- 
ing the  following  provisions: 

'A)  Each  inside  container  must  have 
contents  which  are  not  flammable,  poi- 
sonous, or  corrosive  as  defined  under  this 
Part; 
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(B)  Each  inside  container  may  not 
have  a  capacity  exceeding  35  cubic  inches 
(19.3  flxiid  ounces) ; 

(C)  Each  inside  container  may  not 
have  a  pressure  exceeding  70  p.s.i.g.  at 
70°  F.  (21°  C.)  and  the  liquid  portion  of 
the  gas  may  not  completely  fUl  the  in- 
side container  at  130°  F.  (55°  C.) ; 

(D)  Each  inside  container  must  be  de- 
signed and  fabricated  with  a  burst  pres- 
sure of  not  less  than  five  times  its 
charged  pressure  or  more  at  130°  F.  (55° 
C.) ;  and 

(E)  Each  fire  alarm  system  must  b€ 
packed  in  a  strong  outside  packaging. 

298.  A  new  Appendix  D  is  added  to 
Part  173  to  read  as  follows: 

Apfendqc  D — Method  of  Testing  Corrosion 
TO  Skd» 

1.  Corrosion  to  the  skin  Is  measured  by 
patch-test  technique  on  the  Intact  skin  of 
the  albino  rabbit,  clipped  free  of  hair.  A 
minimum  of  six  subjects  are  to  be  used  In 
this  test. 

2.  Introduce  under  a  square  cloth  patch, 
such  as  surgical  gauze  measuring  1  Inch  by 
1  Inch  and  two  single  layers  thick.  0.5  milli- 
liter (In  the  case  of  liquids)  or  0.5  gram  (in 
the  case  of  solids  an-l  semisolids)  of  the  sub- 
stance to  be  tested. 

3.  Immobilize  the  animals  with  patches 
secured  in  place  by  adhesive  tape. 

4.  Wrap  the  entire  trunk  of  each  animal 
with  an  impervious  material,  such  as  rubber- 
ized cloth,  for  the  4  hour  period  of  exposure. 
This  material  Is  to  aid  in  maintaining  the 
test  patches  In  position  and  retards  the  evap- 
oration of  volatile  substances.  It  Is  not  ap- 
plied for  the  purpose  of  occlusion. 

5.  After  4  hours  of  exposure,  the  patches 
are  to  be  removed  and  the  resulting  reactions 
are  to  be  evaluated  for  corrosion. 

6.  Readings  sue  again  to  be  made  at  least 
at  the  end  of  a  total  of  48  hours  (44  hours 
after  the  first  reading) . 

7.  Corrosion  will  be  considered  to  have  re- 
sulted if  the  substance  in  contact  with  the 
rabbit  skin  has  caused  destruction  or  irrever- 
sible alternation  of  the  tissue.  Tissue  destruc- 
tion Is  considered  to  have  occurred  if.  at 
any  of  the  readings,  there  Is  ulceration  or 
necrosis.  Tissue  destruction  does  not  Include 
merely  s'oughlng  of  the  epidermis,  or  ery- 
thema, edema,  or  Assuring. 

299.  Part  174  is  revised  to  read  as  fol- 
lows : 

PART  174 — CARRIAGE  BY  RAIL 

Subpart  A — General  Requirements 

Purpose  and  scope. 

Unacceptable  hazardous  materials 
shipments. 

Carrier's  materials  and  supplies. 

Responsibility  for  compliance. 

Inspection. 

Inspection  of  tank  cars. 

Inspection  of  cars  at  Interchange. 

Canadian  shipments  and  packages. 

Intermediate   shippers   and   carriers. 

Movements  to  be  expedited. 

Removal  and  disposition  of  hazard- 
ous materials  at  destination. 

Astray  shipments. 

Local  or  carrier  restrictions. 


Sec. 

174.47  Correction  of  violations. 

174.49  Flammable  vapors. 

174.50  Leaking  tank  cars. 

Subpart  C — General  Handling  and  Loading 
Requirements 


Sec. 

174.1 

174.3 

174.5 

174.7 

174.8 

174  9 

174.10 

174.11 

174.12 

174.14 

174.16 

174.18 
17420 

Subpart  B — Ganaral  Operating  Requirements 

174.24  Shipping  papers. 

174.25  Additional   Information  on  waybills, 

switching  orders  and  other  billings. 

174.26  Notice   to   train   crews   of   placarded 

cars. 
17433     Lost  or  destroyed  labels  and  placards. 
174.45     Reporting  hazardous  materials  ind- 

deuts. 


174.55  General  requirements. 

174.56  Drums. 

174.57  Cleaning  cars. 

174.59     Marking  and  placarding  of  rail  cars. 

174.61  Truck  bodies,  trailers  or  containers 
on  fla  tears. 

174.63  Portable  containers  and  portable 
tanks. 

174.67    Tank  car  unloading. 

174.69  Removal  of  placards  and  car  certifi- 
cates after  unloading. 

174.81  Segregation  and  separation  require- 
ments for  hazardous  materials  In 
rail  cars. 

Subpart  D— Handling  of  Placarded  Cars 

174.83  Switching   of   cars   containing   haz- 

ardous materials. 

174.84  Switching   of   flatcars   carrying   pla- 

carded trailers  or  containers. 

174.85  Placement  of  freight  cars  placarded 

"EXPLOSIVES  A"  in  yards,  on  sid- 
ings, or  side  tracks. 

174.86  Position   In   train  of  cars  placarded 

•EXPLOSIA^S  A"  or  "POISON 
OAS"  when  accompanied  by  cars 
carrying  guards  or  technical  es- 
corts. 

174.87  Placarded  cars  prohibited  in  passen- 

ger trains,  limited  In  mixed  trains. 

174.88  Position  In  train  of  cars  placarded 

"EXLOSrVES  A". 

174.89  Position   In  train   of  cars  placarded 

■■RADIOACTIVE  MATERIALS'. 

174.90  Separating  cars  placarded  ■■EXPLO- 

SIVES A"  or  -POISON  OAS'-  from 
other  cars  In  trains. 

174.91  Position  in  training  of  loaded  pla- 

carded tank  car  other  than  car  pla- 
carded ■■COMBUSTIBLE". 

174.92  Separating    loaded    placarded    tank 

cars  other  than  cars  placarded 
■■COMBUSTIBLE"  from  other  cars 
In  trains. 

174.93  Position  in  train  of  empty  placarded 

tank  cars. 

Subpart  E — Detailed  Requirement*  for 
Explosives 

174.100  Forbidden  explosives. 

174.101  Loading  explosives. 

174.102  Forbidden  mixed  loading  and  stor- 

age. 

174.103  Disposition  of   damaged   or  astray 

shipments. 
'X74.104     ClSLSS    A    explosives:    car    selection, 
preparation,  inspection,  and  cer- 
tification. 

174.105  Routing  shipments.  Class  A 

slves. 

174.106  "Order-Notify"    or    "COX)." 

ments.  Class  A  explosives. 

174.107  Shipping   days  for   Class   A 

slves. 

174.109  Non-agency  shipments. 

174.110  Car  magazine. 

174.112     Loading  Class  B  explosives. 

174.114  Record   to   be   made   of   change   of 

seals  on  explosives  laden  cars. 

174.115  Loading  Class  C  explosives. 


explo- 

« 

shlp- 
explo- 


Subpart  F — Detailed  Requiramants  for  Gasas 

174.200  Special  handling  requirements. 

174.201  Compressed  gas  cylinders. 
174.204  Tank  car  delivery  of  gases. 
174.208  Rail  cars,   truck  bodies,  or  trailers 

with  fumigated  or  treated  lading. 

174.230     Poison  gases  with  foodstuffs. 

174.290     Poison  A  shipped  by,  for.  or  to  the 

Department  of  Defense. 

Subpart  G — Detailed  Requirements  for 

FlamntaltJa  Liquids 

174.300    Special  handling  requirements. 


Sec. 

174.304     Flammable  liquids  In  tank  cars. 
174.380     Poisonous    flammable    liquids   with 
foodstuffs. 

Subpart  H — Datailad  Raqulramants  for 
Flammabla  Solids 

174.410     Special   handling  requirements  for 

matches. 
174.450    Fires. 
174.480    Poisonous    flammable    solids    with 

foodstuffs. 

Subpart  I — Detailed  Raqulramants  for 
Oxidizing  Materials 

174.510  Special  handling  requirements  for 
nitrates. 

174.515  Cleaning  cars;  potassium  perman- 
ganate. 

174.580  Poisonous  oxidizing  materials  wltli 
foodstuffs. 

Subpart  J — Detailed  Requlramanta  for 
PolsoTKNiS  Materials 

174.600    Special  handling  requirements  for 

Poison  A  materials. 
174.615     Cleaning  cars. 
174.680     Poisons  with  foodstuffs. 

Subpart  K — Detailed  Raqulramants  for 
Radioactive  Materials 

174.700     Special   handling  requirements  for 

radioactive  materials. 
174.715     Cleanliness  of  cars  after  use. 
174.750     Incidents  Involving  leakage. 

Subpart  L — Datailad  Raquiremants  for 
Corrosive  Matartals 

174.800     Special   handling  requirements  for 

corrosive  materials. 
174.810     Special  handling   requirements  for 

wet  electric  storage  batteries. 
174.812     Special  handling  requirements  for    \ 

nitric  acid. 

ATrrHORrrr:   18  U.S.C.  834,  40  CFR  1.53(g). 

Subpart  A — General  Requirements 

§174.1      Purpose  and  scope. 

This  part  prescribes  requirements  in 
addition  to  those  contained  in  Parts  171. 
172,  173.  and  179  of  this  subchapter,  to 
to  be  observed  by  carriers  with  respect 
to  the  transportation  of  hazardous  mate- 
rials in  or  on  rail  cars. 

§  174.3      Unacceptable    hazardous    mate- 
rials shipments. 

A  shipment  of  a  hazardous  material 
that  is  not  prepared  for  transportation  in 
accordance  with  Parts  172  and  173  of  this 
subchapter  may  not  be  accepted  for 
transportation  or  transported  by  rail. 

§  174.5      Carrier's  materials  and  supplies. 

This  subchapter  applies  to  the  trans- 
portation of  a  carrier's  materials  and 
supplies  moving  by  rail,  except  that  the 
shipper's  certification  is  not  required 
when  these  materials  and  supplies  are 
being  transported  by  the  carrier  who 
owns  them. 

§174.7      Responsibility  for  compliance. 

Unless  this  subchapter  specifically  pro- 
vides that  another  person  is  to  perform 
a  particular  duty,  each  carrier,  includ- 
ing a  connecting  carrier,  shall  perform 
the  duties  specified  and  comply  with  each 
applicable  requirement  of  this  part,  and 
shall  Instruct  his  employees  in  relation 
thereto. 
§  174.8      Inspection. 

(a)  Methods  of  manufacture,  packing, 
and  storage  of  htizardous  materials  in- 
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sofar  as  they  affect  safety  in  transporta- 
tion by  rail,  must  be  open  to  inspection 
by  a  duly  authorized  representative  of 
the  Department,  an  initial  carrier,  and 
the  Bureau  of  Explosives. 

(b)  At  any  point  where  a  train  Is  re- 
quired to  be  inspected,  each  placarded 
rail  car  and  each  rail  car  immediately 
adjacent  thereto  must  be  inspected.  The 
cars  may  continue  in  transit  only  when 
the  inspection  indicates  that  the  cars  are 
in  a  safe  condiUcm  for  transportation. 
(See  {§  174.9  and  174.10.)  Tlie  inspection 
of  a  rail  car  other  than  a  tank  car  or  a 
rail  car  containing  Class  A  explosives 
must  include  a  visual  inspection  for  obvi- 
ous defects  of  the  running  gear  and  any 
leakage  of  contents  from  the  car  and  to 
determine  whether  all  required  placards 
are  in  place  and  conform  to  the  bif orma- 
tion  given  on  the  train  consist. 

(c)  For  inspection  requirements  ap- 
plicable to  rail  cars  containing  Class  A 
explosives,  see  §S  174.10  and  174.104. 

§174.9     Inspeetion  of  tank  cars. 

(a)  Each  loaded  placarded  tank  car 
must  be  Inspected  by  the  carrier  before 
acceptance  at  the  originating  point  and 
when  received  in  interchange  to  see  that 
they  are  not  leaking  and  that  the  air 
and  hsoid  brakes,  Journal  boxes,  and 
trucks  are  in  proper  condition  for  serv- 
ice. 

(b)  An  empty  tank  car  which  previ- 
ously contained  a  hazardous  material 
and  which  is  tendered  for  movement  or 
received  In  interchange  must  have  all 
manhole  covers,  outlet  valve  reducers, 
outlet  vsdve  caps,  outlet  valve  cap  plugs, 
end  phigs.  and  plugs  or  caps  or  other 
openings  securely  in  ttielr  proper  places, 
except  that  heater  coil  inlet  and  outlet 
pipes  must  be  left  open  for  drainage. 

(c)  The  safety  valves  on  a  tank  car 
may  not  be  tested  while  the  car  is 
loaded.  Whenever  a  test  of  the  safety 
valves  or  tank  becomes  due  while  a 
loaded  car  is  in  transit,  unless  the  car  is 
leaking  or  in  a  manifestly  insecure  con- 
dition, it  must  La  forwarded  to  its  desti- 
nation, carded  on  each  side  with  a  card 
exhibiting  thi;  following  notice: 

Safety  valves  overdue  for  test: 
Tank  overdue  for  test: 
Moving    under    authority   of   49    CFR    174.9 
(c). 

A  prompt  report  of  each  such  movement, 
showing  the  identifying  Initials  and 
number  of  each  car.  must  be  made  to  the 
Bureau  of  Explosives  by  the  carrier  card- 
ing the  cars. 

§  174.10      Inspection    of    cars    at    inter- 
change. 

(a)  Each  rail  car  containing  explo- 
sives requiring  EXPLOSIVES  A  placards 
(see  {  174.104)  which  is  offered  by  a 
connecting  line  must  be  visually  in- 
spected externally  by  the  receiving  line, 
including  the  roof.  If  practicable,  the 
receiving  carrier  should  also  Inspect  the 
lading.  The  car  may  not  be  forwarded 
until  all  discovered  violations  have  been 
corrected. 

(b)  If  the  car  shows  evidence  of  or  if 
there  Is  any  reason  to  suspect  that  it  has 
received    rough   treatment,   the   lading 
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must  be  inspected  and  placed  in  proper 
condition  before  the  car  is  permitted  to 
proceed.  When  interchange  occurs  and 
the  inspection  is  performed  after  day- 
light hours,  electric  flashlights  should 
be  used  and  naked  lights  may  not  foe 
used. 

(c)  A  shipment  of  hazardous  materials 
offered  by  a  connecting  carrier  must 
comply  with  this  subchapter,  and  the 
revenue  waybill,  freight  bill,  manifest 
of  lading,  card  waybill,  switching  order, 
transfer  slip  ticket,  or  other  billing,  must 
bear  the  placard  endorsement  pre- 
scribed by  S  174.25  of  this  subpart  in 
letters  not  less  than  three-eighths  of  an 
inch  high  netir  the  car  number.  The  bill- 
ing must  also  bear  a  notation  stating 
the  name  of  the  placard  followed  by  the 
word  "Placarded". 

(d)  A  car  containing  packages  of  haz- 
Eirdous  materials  other  than  explosives 
may  not  be  offered  in  interchange  if  the 
packages  are  in  a  leaking  condition. 

(e)  In  the  case  of  a  tank  car  which 
has  developed  small  leaks  in  the  course 
of  its  movement  to  an  interchange  point 
and  which  requires  a  short  movement  to 
effect  delivery  for  unloading  by  the  con- 
signee, the  movement  may  be  made  if 
it  can  be  made  safely  adhering  to  the 
precautions  prescribed  by  §  174.50. 

§  174.11      Canadian  shipments  and  pack- 
ages- 

A  Canadian  sliipment  or  package  may 
be  transported  by  rail  car  within  the 
United  States  if  it  is  in  compliance  with 
the  requirements  of  this  subchapter  or 
the  regulations  of  the  C^anadian  Trans- 
port Commission  as  provided  in  §  173.8 
of  this  subchapter. 

§  {74.12      Intermediate  shippers  and  ear- 
ners. 

(a)  Each  intermediate  carrier,  includ- 
ing a  freight  forwarder,  must  have  on 
file  a  copy  of  the  shipper's  certified  ship- 
ping paper,  as  prescribed  in  Part  172  of 
this  subchapter,  for  each  shipment  of 
hazardous  materials  it  handles.  An  in- 
termediate shipper  or  carrier  may  not 
forward  or  transport  a  shipment  of  haz- 
ardous materials  if  it.  does  not  meet  the 
requirements  of  this  subchapter. 

( b)  An  intermediate  carrier  offering  or 
delivering  for  transportation  any  loaded 
motor  vehicle,  trailer,  semi-trailer,  or 
container  containing  any  hazardous  ma- 
terial must  show  on  the  sliipping  paper 
the  information  required  by  {  172.201  of 
this  subchapter  and  a  description  of  the 
type  vehicle  or  container. 

§174.14      Movements  to  be  expedited. 

(a)  A  carrier  must  forward  each  ship- 
ment of  hazardous  materials  promptly 
and  within  48  hours  (Saturdays,  Sun- 
days, and  holidays  excluded),  after  ac- 
ceptance at  the  originating  point  or  re- 
ceipt at  any  yard,  transfer  station,  or 
1<nterchange  p>oint,  ^cept  that  where 
biweekly  or  weekly  service  only  is  per- 
formed, a  shipment  of  hazardous  mate- 
rials must  be  forwarded  on  the  first 
available  train. 

(b)  A  tank  car  loaded  with  any  flam- 
mable liquid  or  gas,  or  a  poison  gas, 
may  not  be  received  and  held  at  any 


point,  subject  to  forwarding  orders,  so 
as  to  defeat  the  purpose  of  this  section 
or  of  §  174.204  of  this  subchapter. 

§  174.16      Removal    and    disposition    of 
hazardous  materials  at  destination. 

(a)  Delivery  at  non-agency  stations. 
A  shipment  of  explosives  may  not  be 
unloaded  at  non-agency  stations  tmless 
the  consignee  is  there  to  receive  it  or 
unless  properly  locked  and  secure  stor- 
age facilities  are  provided  at  that  point 
for  its  protection.  If  delivery  cannot  be 
so  made,  the  shipment  must  be  taken 
to  next  or  nearest  agency  station  for 
delivery. 

(b)  Delivery  at  agency  stations.  A  car- 
rier shall  require  the  consignee  of  each 
shipment  of  hazardous  materials  to  re- 
move the  shipment  from  carrier's  prop- 
erty within  48  hours  (exclusive  of  Sat- 
urdays, Sundays,  and  holidajrs)  after 
notice  of  arrival  has  been  sent  or  given. 
If  not  so  removed,  the  carrier  shall  im- 
mediately depose  of  the  shipments  as 
follows: 

(1)  Class  A  explosives:  If  safe  storage 
is  available,  by  storage  at  the  owner's 
expense:  if  safe  storage  is  not  available, 
by  return  to  the  shipper,  sale,  or  destruc- 
tion under  supervision  of  a  competent 
person;  or  if  safety  requires,  by  destruc- 
tion under  supen'ision  of  a  competent 
person. 

(2)  Hazardous  materials,  except  Class 
A  explosives,  in  carload  shipments:  By 
storage  on  the  carrier's  property;  by 
storage  on  other  than  the  carrier's  prop- 
erty, if  safe  storage  on  the  carrier's  prop- 
erty is  not  available;  or  by  sale  at  ex- 
piration of  15  calendar  days  after  notice 
of  arrival  has  been  sent  or  given  to  the 
consignee,  provided  the  consignor  has 
been  notified  of  the  non-delivery  at  the 
expiration  of  a  48-hour  period  and  or- 
ders for  disposition  have  not  been  re- 
ceived. 

(3)  Hazardous  materials,  except  Class 
A  explosives,  in  less-than-carload  ship- 
ments :  By  return  to  the  shipper  if  notice 
of  non-delivery  was  requested  and  given 
the  consignor  as  prescribed  by  the  car- 
rier's tariff,  and  orders  for  return  to 
shipper  have  been  received;  by  storage 
on  the  carrier's  property;  by  storage  on 
other  than  the  carrier's  prcq)erty.  if  safe 
storage  on  carrier's  property  is  not  avail- 
able; or  by  sale  at  expiration  of  15  cal- 
endar days  after  notice  of  arrival  has 
been  sent  or  given  to  the  consignee,  pro- 
vided the  con.signor  has  been  notified  of 
non-delivery  at  expiration  of  a  48-hour 
period  and  orders  for  disposition  have 
not  been  received. 

§174.18     Astray  shipments. 

An  astray  package  of  hazardous  ma- 
terials other  than  explosives,  of  known 
destination  and  in  proper  condition  for 
safe  transportation,  must  be  forwarded 
immediately  on  an  "astray  bill",  show- 
ing the  information  required  by  Subpart 
C  of  Part  172  of  this  subchapter.  "When 
necessary  to  replace  a  label  and  doubt 
exists  as  to  the  kind,  the  FLAMMABLE 
LIQUID  label  must  be  applied.  For 
astray  shipments  of  explosives,  see 
§  174.103. 
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§  174.20      I^ocal  or  carrier  restrictions. 

(a)  When  local  conditions  make  the 
acceptance,  transportation,  or  delivery  of 
hazardous  materials  unusually  hazard- 
ous, local  restrictions  may  be  imposed 
by  the  carrier. 

(b)  Each  carrier  must  report  to  the 
Bureau  of  Explosives  for  publication  the 
full  information  as  to  any  restrictions 
which  it  imposes  against  the  acceptance, 
delivery,  or  transportation  of  hazardous 
materials,  over  any  portion  of  its  lines 
under  this  section. 

Subpart  B — General  Operating 
Requirements 

§174.24      Shipping  papers. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may  ac- 
cept for  transportation  by  rail  any  haz- 
ardous material  which  is  subject  to  this 
subchapter  unless  he  has  received  a 
shipping  paper  prepared  in  the  manner 
specified  in  Subpart  C  of  Part  172  of 
this  subchapter.  In  addition,  the  ship- 
ping paper  must  Include  a  certificate,  if 
required  by  I  172.204  of  this  subchapter. 
However,  no  member  of  the  train  crew 
of  a  train  transporting  the  hazardous 
material  is  required  to  have  a  shipper's 
certificate  on  the  shipping  paper  in  his 
possession  if  the  original  shipping  paper 
containing  the  certificate  is  in  the  origi- 
nating carrier's  possession. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  member  of  the 
train  crew  of  a  train  transporting  haz- 
ardous materials  must  have  in  his  pos- 
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session  a  copy  of  the  shipping  papers  for 
shipment  of  hazardous  materials  being 
transported  showing  the  Information  re- 
quired by  S§  172.202  and  172.203  of  this 
subchapter. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  materials  classed 
as  ORM-A,  B.  C,  or  D. 

§  174.25  Additional  information  on  way- 
bills, switching  orders  and  other  bill- 
ings. 

(a)  Each  waybill,  switching  ticket, 
switching  order  or  other  billing  used  in 
place  thereof,  prepared  from  bills-of- 
lading,  shipping  orders  or  other  ship- 
ping papers,  and  each  shipping  order 
used  as  a  waybill  for  a  rail  car  required 
to  be  placarded  by  Subpart  P  of  Part 
172  of  this  subchapter  must,  in  addi- 
tion to  containing  the  information  re- 
quired by  !S  172.202  and  172.203  of  this 
subchapter,  be  plainly  market  with — 

(1)  The  placard  notation  specified  in 
the  following  table  immediately  follow- 
ing the  billing  entry  of  each  hazardous 
material  or  classification  listed  in  the 
table; 

(2)  The  placard  endorsement  speci- 
fied in  the  following  table  for  the  haz- 
ardous material  or  classification  con- 
cerned, in  letters  not  less  than  three- 
eights  of  an  inch  high  near  the  space  on 
the  face  of  the  billing  provided  for  the 

^  car  number;  and 

^  (3)  In  the  case  of  a  flatcar  carrying 
trailers  or  containers,  an  indication  of 
which  trailers  or  containers  contain  the 
hazardous  materials. 


Hazardous  material  or  classiOcation 


Placard  notation 


Placard  c  ndoisement 


EiploslTes,  class  A 

Explosive  chemical  ammunition  contain- 
ing class  A  poison. 

Eiplosives,  class  B — • 

Explosives,  class  C 

Flammable  liquids 

Flammable  solids 

Oxidizer 

Corrosive  material 

Nonflammable  cases 

Flammable  (jases 

Poisonou:>  gaus  or  liquids,  class  A 

Poison,  class  B 

Radioactive  material  lYellow-III  label 
only). 

Onsanic  peroxide 

Irritating  material 

Combustible  liquid 

Chlorine 

Fluorine .: 

Oiyxen  Oiquefied) 

Empty  tank  cars  last  containing  a  hauid- 
ous  material. 


EXPLOSIVE8A Explosives. 

EXPLOSIVES  A  and  POISON  OA8....  Explosives  and  poison  gas. 

EXPLOSnES  B Dangirous. 

FLA.M.MABLE Dangerous. 

FLAM.MABLE Dangerous. 

FLA.MMABLE  SOUD Dangerous. 

OXIDIZER Dangerous. 

CORROSIVE Dangerous. 

NON-FLAMMABLE  QAS Dangerous. 

FLAMMABLE  GAS Dangerous. 

POISON  GAS Poison  gas. 

POISON Dangerous. 

RADI0ACTI\'E Radioactive  material. 

ORGANIC  PEROXIDE Dangerous. 

DANGEROUS - .f--    Dangerous. 

COMBUSTIBLE None. 

CHLORINE Dangerous. 

POISON Dangerous. 

OXYGEN Dangerous. 

See  sec.  174.25(0)..., Dangerous. 


(b)  When  the  initial  movement  of  a 
I  ail  car  required  to  be  placarded  is  a 
switching  operation,  the  switching  order. 
sv;itching  receipt,  or  switching  ticket. 
hnd  all  copies  thfereof.  prepared  by  the 
shipper,  or  by  the  carrier  under  the  ship- 
per's written  authority,  must  contain  the 
following: 

( 1 )  The  commodity  name  specified  in 
i  172.101  of  this  subchapter: 

(2)  The  commodity  classification  spec- 
ified In  I  172.101  of  this  subchapter; 

(3 )  The  placard  endorsement  specified 
in  f  174.25*a)(l): 

( 4 )  The  placard  notation  specified  in 
i  174.25(a)  <2) ; 

<  5 )  The  toUl  quantity  ( by  weliiht.  vol- 
lune.  or  m  otherwlae  appropriate)  of  the 


hazardous  material  covered  by  the  de- 
scription; and 

( 6  >  The  shipper's  certification  and  sig- 
nature specified  in  S  172.204  of  this  sub- 
chapter. 

(c)  Except  as  otherwise  provided  in 
this  subchapter  for  empty  tank  cars  last 
containing  a  hazardous  nxaterial,  the  bill- 
ing must  show  the  word  "EMPTY"  fol- 
lowed by  the  name  of  last  commodity 
loaded  in  car.  Example :  "EMPTY— Chlo- 
rine" or  "EMPTY— Nitric  acid". 

(d)  At  each  sUtlon.  or  other  point, 
where  any  other  shipment  of  material  is 
loaded  Into  a  properly  certified  and  pla- 
carded rail  car  containing  a  shipment  of 
exploaives.  and  when  a  shipment  of  ex- 
ploalvea  is  tranaferred  or   reloaded,  or 


a  carload  shipment  of  explosives  is  re- 
consigned,  the  carrier  must  make  a  rec- 
ord of  the  car.  originating  point,  car- 
rier's name  and  date  of  car  certificate. 
In  addition,  the  blocking  and  bracing 
must  be  inspected  as  required  in  5  174.104 
and  certified  as  being  in  compliance  with 
the  requirements  of  this  part  by  the  per- 
son making  the  inspection  who  shall  sign 
the  car  certificates  immediately  below 
the  signature  which  appears  on  Certifi- 
cate Number  2  of  the  original  car  cer- 
tificates attached  to  the  car. 

§  174.26      Notice  to  train  crews  of  pla- 
carded cars. 

(a)  At  each  terminal  or  other  place 
where  trains  are  made  up  or  switched 
by  crews  other  than  train  crews  accom- 
panying the  outbound  movement  of  cars, 
the  carrier  shall  execute  consecutively 
numbered  notices  showing  the  lo- 
cution in  each  train  of  each  rail  car 
placa-ded  EXPLOSIVE  A  or  POISON 
GAS.  A  copy  of  each  notice  must  be  de- 
livered to  the  train  and  engine  crew  con- 
cerned, and  a  copy  thereof  showing  de- 
livery to  the  train  and  engine  crew  must 
be  kept  on  file  by  the  carrier  at  each 
point  where  the  notice  is  given.  At  points 
where  train  or  engine  crews  are  changed, 
the  notice  must  be  transferred  from  crew 
to  crew.  See  Part  172  of  this  subchapter 
foi  other  placarded  cars. 

(b)  The  train  crew  must  have  a  docu- 
ment indicating  the  position  in  the  train 
of  each  loaded  placarded  car  containing 
hazardous  materials,  except  when  the  po- 
sition is  changed  or  the  placarded  car  is 
placed  in  the  train  by  a  member  of  the 
train  crew.  A  train  consist  on  a  separate 
document  may  be  used  to  meet  this  re- 
quirement. 

§  174.33     Lost   or   destroyed    labels   and 
placards. 

Each  carrier  shall  maintain  an  ade- 
quate supply  of  the  labels  and  placards 
si)ecified  in  Subparts  E  and  F  of  Part  172 
of  this  subchapter  on  hand  to  replace 
those  that  become  lost  or  destroyed.  The 
carrier  shall  replace  each  lost  or  de- 
stroyed label  or  placard,  as  the  case  may 
be.  based  on  the  information  on  the  ship- 
ping papers. 

§  174.45     RepoHing  hazardous  materials 
incidents. 

When  sui  incident  occurs  during  trans- 
portation in  which  hazardous  materials 
are  involved.  Hazardous  Materials  Inci- 
dent Reports  may  be  required.  Bee 
U  171.15  and  171.16  of  this  subchapter. 
§174.47     Correction  of  violations. 

(a)  A  shipment  of  explosives  discov- 
ered to  be  In  violation  of  any  of  the  re- 
quirements of  this  subchapter  may  not  be 
forwarded  until  all  discovered  violations 
have  been  corrected. 

(b»  Unless  leaking,  or  in  a  manifeaUy 
insecure  condition,  each  package  of 
hazardous  materials  other  than  explo- 
sives in  transit  must  be  forwarded  to  its 
dMtlnatlon  und  a  report  made  of  any 
viotatlon  obMrved  A  leaking  pMkage 
may  not  be  foruarded  until  rapalr«d  or 
reconditioned.  (See  II  171  16  and  171.16 
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of      this      subchapter     for 
requirements.) 

§  174.49      Flammable  vapors. 

A  placarded  box  car,  traller-on- 
flatcar  container-on-flatcar  or  car  known 
to  contain  flammable  liquids,  gases,  or 
vapors  may  not  be  entered  with  a  lighted 
open-flame  lantern,  torch,  or  other  fire, 
until  all  car  doors  are  opened  and  sufB- 
cient  time  has  been  allowed  for  ventila- 
tion and  escape  of  any  vapors. 


§  174.50     Leaking  tank  cars. 

(a)  A  tank  car  discovered  in  a  leak- 
ing condition  in  transit  may  not  be  un- 
necessarily moved  until  the  unsafe  con- 
dition has  been  corrected.  In  the  case  of 
a  small  leak,  short  movements  may  be 
made  if  a  receptacle  is  attached  under 
the  leak  to  prevent  the  spread  of  the 
liquid  over  tracks. 

(b)  Each  leaking  tank  car  must  be 
protected  against  ignition  of  the  liquid 
or  vapor  by  flame  from  sources  such  as 
lanterns,  torches,  flares,  fusees,  switch 
lights,  switch-thawing  flames,  fires  on 
sides  of  tracks,  hot  coals,  lighted  Pipes, 
cigars,  or  cigarettes.  All  spectators 
should  be  kept  at  a  safe  distance. 

(c)  Highly  volatile  liquids  can  not  be 
transferred  by  a  vacuum  pun^  unless 
the  pump  is  placed  so  that  the  liquid 
flows  to  it  from  the  tank  by  gravity. 

(d)  Whenever  the  leaking  condition  of 
a  tank  car  requires  the  transfer  of  lad- 
ing or  makes  the  tank  unfit  for  reload- 
ing, the  car  must  be  stenciled  on  both 
sides  in  letters  three  inches  in  size,  adja- 
cent to  the  car  number,  "LEAKY  TANK. 
DO  NOT  LOAD  UNTIL  REPAIRED". 
The  location  of  the  leak  must  be  Indi- 
cated and  msu-ked  with  the  symbol  "X". 
The  owner  must  be  immediately  notified 
by  telegram  and  advised  of  the  exact  lo- 
cation of  the  leak.  The  stenciling  may  not 
be  removed  until  the  tank  is  repaired. 

(e)  Open-flame  lights  may  not  be 
brought  near  a  placarded  empty  or  par- 
tially loaded  tank  car. 

(f )  A  leaking  tank  car  containing  any 
hazardous  material  may  be  switched  to 
a  location  distant  from  habitation  and 
highways  if  the  move  can  be  safely  made. 

Subpart  C — Gleneral  Handling  and  Loading 
Requirements 

§  174.55     General  requirements. 

(a)  Except  as  otherwise  specifically 
provided,  each  package  of  hazardous  ma- 
terials being  trsmsported  by  rail  car  must 
be  loaded  and  blocked  and  braced  as 
prescribed  in  this  subchapter.  For  rec- 
ommended methods  of  blocking  and 
bracing  in  cars,  truck  bodies,  or  trailers, 
see  Bureau  of  Explosives  Pamphlet  Nos. 
6  and  6C.  See  loading  and  storage  chart 
(1174.81)  before  loading  labeled  mate- 
rials together. 

(b>  Packages  of  hazardous  materials 
must  be  loaded  and  securely  blocked 
and  braced  to  prevent  the  packages  from 
changing  position,  falling  to  the  floor,  or 
sliding  into  each  other  under  shocks  nor- 
mally Incident  to  transporUUon  This 
requirement  does  not  preclude  the  use  of 
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loading  methods  that  are  designed  to 
permit  limited  movement  of  the  load  and 
that  are  approved  by  the  Department. 

(c)  Each  package  of  hazardous  mate- 
rials bearing  markings  "THIS  SIDE  UP  " 
or  "THIS  END  UP  "  must  be  handled  and 
loaded,  blocked  and  braced,  in  the  car  to 
remain  in  the  position  indicated  by  the 
markings  during  transportation. 

(d)  A  heavy  package  or  container  of 
hazardous  materials  may  be  trucked, 
rolled  or  moved  by  skid,  fork  truck,  or 
other  handling  devices.  It  may  not  be 
dropped  from  any  truck,  platform,  or 
rail  car.  Planks  for  rolling  trucks  from 
platforms  to  cars  must  have  beveled 
edges. 

(e)  A  carrier  shall  store  hazardous 
materials  in  a  secure  location  while  they 
are  being  held  for  loading  or  delivery. 
The  carrier  shall  insure  that  persons  not 
having  business  with  Uie  carrier  do  not 
have  access  to  these  hazardous  materials. 

§  174.56      Drums. 

(a)  Dnmas  containing  'isaardous  ma- 
terials may  be  transported  only  in  rail 
cars  having  level  floors.  Any  car  equipped 
with  metal  corrugated  ends  or  having 
bowed  ends  must  have  end  wall  bulk- 
heads constructed  in  accordance  with 
the  Bureau  of  Explosives  standard  for 
center  gates.  For  recommended  methods 
of  blocking  and  bracing,  see  Bureau  of 
Explosives  Pamphlet  No.  6. 

(b)  When  hazardous  materials  are 
transported  in  dnmis  with  rolling  hoops 
they  must  be  loaded  on  their  bottom 
with  the  filling  holes  up.  They  must  be 
loaded  in  rows  across  the  car  with  each 
alternate  row  being  reduced  by  one 
drum.  Each  alternate  row  of  dnuns  must 
be  placed  on  risers  of  su£Qcient  height 
to  prevent  the  rolling  hoops  contacting 
each  other  and  placed  tightly  into  the 
angle  of  space  formed  by  the  sidewalls 
of  the  drums  in  the  preceding  stack.  Any 
space  between  the  side  of  the  c&r  and 
the  drums  must  be  filled  in  wiUi  wooden 
boards  or  lumber,  nailed  to  the  car  sides, 
sufficient  in  length  and  width  to  contact 
both  hoops  of  the  drums.  Pull  car  loads 
of  heavily  loaded  drums  must  be  sepa- 
rated into  bays,  with  at  least  two  in  each 
end  of  the  car  and  an  intermediate  gate 
between  each  bay.  For  recommended 
loading  details,  see  Bureau  of  Explo- 
sives Pamphlet  No.  6. 

(c)  When  hazardous  materials  are 
transported  in  dnmis  with  filling  holes 
in  the  sides,  they  must  be  loaded  on  their 
sides  with  the  filling  holes  up.  Drums 
must  be  loaded  lengthwise  of  the  car  in 
rows  and  any  space  between  sides  of  car 
and  the  nearest  row  of  drums  must  be 
filled  in  with  wooden  boards  or  lumber 
nailed  to  car  sides  sufficient  in  length 
and  width  to  contact  both  rolling  hoops 
of  the  drums.  For  recommended  meth- 
ods of  blocking  and  bracing,  see  Bureau 
of  Explosives  Pamphlet  No.  6. 

<d)  When  hazardous  materials  are 
transported  in  dnmis  in  a  boxcar,  they 
must  be  loaded  from  both  ends  of  the  car 
toward  the  space  between  the  car  doors, 
and  there  braced  by  center  gates  and 
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struts.  For  recommended  methods  of 
blocking  and  bracing.S^  Bureau  of  Ex- 
plosives Pamphlet  No.  6. 

§  174.57      Cleaning  cars. 

All  hazardous  material  which  has 
leaked  from  a  package  in  any  rail  car  or 
on  other  railroad  property  must  be  care- 
fully removed. 

§  174.59     Marking  and  placarding  of  rail 
cars. 

No  person  may  transport  a  rail  car 
carrying  hazardous  materials  unless  it  is 
marked  and  placarded  as  required  by  this 
subchapter.  Placards  and  car  certificates 
lost  in  transit  must  be  replaced  at  the 
next  inspection  point,  and  those  not  re- 
quired must  be  removed  at  the  next  ter- 
minal where  the  train  is  classified. 

§  174.61      Truck  bodies,  trailers  or  con- 
tainers on  flatcars. 

(a)  A  truck  body,  trailer  or  container 
containing  a  hazardous  material  must  be 
designed  and  loaded  so  that  it  will  not 
rupture  or  become  seriously  damaged 
imder  conditions  normally  incident  to 
transportation.  Each  unit  must  be  se- 
cured on  a  flatcar  so  that  it  cannot  per- 
manently change  position  during  transit. 
Packages  of  hazardous  materials  con- 
tained therein  must  be  loaded  and  braced 
as  provided  by  §§  174.101, 174.112, 174.115 
and  174.55.  Placards  must  be  applied 
when  prescribed  by  Part  172  and  Part 
174. 

(b)  A  truck  body,  trailer  or  container 
equipped  with  automatic  heating  or  re- 
frigerating equipment  employing  any 
fuel  or  article  classed  as  a  hazardous  ma- 
terial may  be  loaded  and  transported  on 
a  flatcar  if  the  equipment  is  of  a  type 
approved  by  the  Bureau  of  Explosives. 
The  truck  body,  trailer  or  container  must 
be  secured  on  the  flatcar  so  that  it  can- 
not permanently  change  position  during 
transit. 

(c)  A  cargo  tank  or  multi-unit  tank 
car  tank  containing  hazardous  materials 
may  not  be  transported  in  trailer-on- 
flatcar,  or  container-on-fiatcar  service 
except  under  conditions  approved  by  the 
Federal  Railroad  Administrator. 

§  174.63     Portable  containers  and  port- 
able tanks. 

(a)  A  portable  container  or  portable 
tank  containing  a  hazardous  material 
must  be  designed  and  loaded  so  that  it 
will  not  rupture,  or  become  seriously 
damaged  under  conditions  normally  inci- 
dent to  transportation.  Each  unit  must 
be  secured  in  a  closed  or  gondola  car.  on 
a  flatcar.  or  in  a  truck  body  on  a  flatcar 
so  that  it  carmot  permanently  change 
position  during  transit.  Tlie  ends,  side- 
walls,  or  doors  of  a  truck  body  or  trailer 
may  not  be  relied  upon  to  prevent  the 
shifting  of  a  portable  container  or  tank. 

(b)  A  Specification  51.  52,  53,  56  or  57 
portable  tank  may  not  be  transported  on 
fiatcars  or  on  flat  trailers  on  flatcars. 
except  under  conditions  approved  by  the 
Federal  Railroad  Administrator  For  car- 
go tanks  and  multi-unit  tank  car  tanks, 
see  I  174.61(c). 
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§  174^0     Local  or  carrier  rcstrictioiM. 

(a)  When  local  conditions  make  the 
acceptance,  transportation,  or  delivery  of 
hazardous  materials  unusually  hazard- 
ous, local  restrictions  may  be  imposed 
by  the  carrier. 

(b)  Each  carrier  must  report  to  the 
Bureau  of  Explosives  for  publication  the 
full  information  as  to  any  restrictions 
which  it  imposes  against  the  acceptance, 
delivery,  or  transportation  of  hazardous 
materials,  over  any  portion  of  its  lines 
under  this  section. 

Subpart  B — General  Operating 
Requirements 

§174.24     Shipping  papers. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may  ac- 
cept for  transportation  by  rail  any  haz- 
ardous material  which  Is  subject  to  this 
subchapter  unless  he  has  received  a 
shipping  paper  prepared  in  the  manner 
specified  in  Subpart  C  of  Part  172  of 
this  subchapter.  In  addition,  the  ship- 
ping paper  must  include  a  certificate,  if 
required  by  §  172.204  of  this  subchapter. 
However,  no  member  of  the  train  crew 
of  a  train  transporting  the  hazardous 
material  is  required  to  have  a  shipper's 
certificate  on  the  shipping  paper  in  his 
possession  if  the  original  shipping  paper 
containing  the  certificate  is  in  the  origi- 
nating carrier's  possession. 

(b)  Except  as  provided  in  paragraph 
(c>  of  this  section.  :i  member  of  the 
train  crew  of  a  train  transporting  haz- 
ardous materials  must  have  in  his  pos- 
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session  a  copy  of  the  shipping  papers  for 
shipment  of  hazardous  materials  being 
transported  showing  the  information  re- 
quired by  !§  172^02  and  172.203  of  this 
subchapter. 

(c)  P8u:t«raphs  (a)  and  (b)  of  this 
section  do  not  apply  to  materials  classed 
as  ORM-A.  B.  C.  or  D. 

§  174.25  Additional  information  on  way- 
billa,  switching  orders  and  other  bif  • 
ings. 

(a)  Each  waybill,  switching  ticket, 
switching  order  or  other  billing  used  in 
place  thereof,  prepared  from  bills-of- 
lading.  shipping  orders  or  other  ship- 
ping papers,  and  each  shipping  order 
used  as  a  waybill  for  a  rail  car  required 
to  be  placarded  by  Subpart  F  of  Part 
172  of  this  subchapter  must,  in  addi- 
tion to  containing  the  Information  re- 
quired by  Si  172.202  and  172.203  of  this 
subchapter,  be  plainly  market  with — 

(1)  The  placard  notation  specified  in 
the  following  table  immediately  follow- 
ing the  billing  entry  of  each  hazardous 
material  or  classification  listed  in  the 
table; 

(2)  The  placard  endorsement  speci- 
fied in  the  following  table  for  the  haz- 
ardous material  or  classification  con- 
cerned, in  letters  not  less  than  three- 
eights  of  an  inch  high  near  the  space  on 
the  face  of  the  billing  provided  for  the 
car  ntimber;  and 

(3)  In  the  case  of  a  flatcar  carrying 
trailers  or  containers,  an  indication  of 
which  trailers  or  containers  contain  the 
hazardous  materials. 


Hazardous  material  or  classification 


Placard  natation 


Placard  endorsement 

? 


Explosives,  class  A - 

Explosive  chemical  ammunition  eontain- 
ing  class  A  poison. 

Explosives,  class  B  — 

Explosives,  class  C 

Flammable  liquids -  -  - 

Flammable  solids - 

Oxidizer 

Corrosive  material 

Nonflammable  gases. 

Flammable  gases - 

Poisonous  gases  or  liquids,  class  A  — 

Poison,  class  B 

Radioactive  material  (Yellow-Ill  label 
only).  ~ 

Organic  peroxide 

Irritating  material 

Combtistible  liquid 

Chlorine 

Fluorine 

Oxygen  (liquefied) 

Empty  tank  oars  last  containing  a  hazard- 
ous material. 


EXPLOSIVES  A Explosives. 

EXPLOSIVES  A  and  POISON  GAS...-  Explosives  and  poison  gas. 

EXPLOSnESB - Daiwerous. 

FLA.MMABLE Dangerous. 

FLAMMABLE Dangerous. 

FLA.MM.VBLE  SOLID Dangerou-s. 

OXIDIZER Dangerous. 

CORROSIVE Dangerous. 

NON-FLAMMABLE  OA8 Dangerous. 

FLAMMABLE  GAS Dangerous. 

POISON  GAS Poison  gas. 

POISON Dangerous. 

RADIOACTIVE Radioactive  material. 

ORGANIC  PEROXIDE Dangerous. 

DANGEROUS -^-      Dangerous. 

COMBUSTIBLE None. 

CHLORINE Dangerous. 

POISON Dangerous. 

OXYGEN Dangexoos. 

See  sec.  174.25(c)..., Dangerous. 


(b)  When  the  initial  movement  of  a 
I  ail  car  required  to  be  placarded  is  a 
switching  operation,  the  switching  order, 
sv;itching  receipt,  or  switching  ticket, 
and  all  copies  thfereof,  prepared  by  the 
shipper,  or  by  the  carrier  under  the  ship- 
per's written  authority,  must  contain  the 
f  oUowing : 

(1)  The  commodity  name  specified  in 
1 172.101  of  this  subchapter; 

(2)  The  commodity  classification  spec- 
ified In  $  172.101  of  this  subchapter; 

(3 )  The  placsurd  endorsement  specified 
in  S  174.25(a)(1): 

(4)  The  placard  notation  specified  in 
i  174.25(a)  (2) ; 

( 5 )  The  total  quantity  (by  weight,  vol- 
ume, or  as  otherwise  appropriate)  of  the 


hazardous  material  covered  by  the  de- 
scription; and 

(6)  The  shipper's  certification  and  sig- 
nature specified  in  S  172.204  of  this  sub- 
chapter. 

(c)  Except  as  otherwise  provided  in 
tliis  subchapter  for  empty  tank  cars  last 
containing  a  hazardous  material,  the  bill- 
ing must  show  the  word  "EMPTY "  fol- 
lowed by  the  name  of  last  commodity 
loaded  in  car.  Example :  "EMPTY— Chlo- 
rine" or  "EMPTY — Nitric  acid". 

(d)  At  each  station,  or  other  point, 
where  any  other  shipment  of  material  is 
loaded  into  a  properly  certified  and  pla- 
carded rail  car  containing  a  shipment  of 
explosives,  and  when  a  shipment  of  ex- 
plosives is  transferred  or  reloaded,  or 


a  carload  shipment  of  explosives  la  re- 
consigned,  the  carrier  must  make  a  rec- 
ord of  the  car,  originating  point,  car- 
rier's name  and  date  of  car  certificate. 
In  addition,  the  blocking  and  bracing 
must  be  inspected  as  required  in  J  174.104 
and  certified  as  being  in  compliance  with 
the  requirements  of  this  part  by  the  per- 
son making  the  inspection  who  shall  sign 
the  car  certificates  Inunediately  below 
the  signature  which  appears  on  Certifi- 
cate Number  2  of  the  original  car  cer- 
tificates attached  to  the  car. 

§  174.26     Notice  to  train  crews  of  pla- 
carded cars. 

(a)  At  each  terminal  or  other  place 
where  trains  are  made  up  or  switched 
by  crews  other  than  train  crews  accom- 
panying the  outboimd  movement  of  cars, 
the  carrier  shall  execute  consecutively 
numbered  notices  showing  the  lo- 
cation in  each  train  of  each  rail  car 
placarded  EXPLOSIVE  A  or  POISON 
GAS.  A  copy  of  each  notice  must  Lt?  de- 
livered to  the  train  and  engine  crew  con- 
cerned, and  a  copy  thereof  showing  de- 
livery to  the  train  and  engine  crew  must 
DC  kept  on  fUe  by  the  carrier  at  each 
point  where  the  notice  is  given.  At  points 
where  train  or  engine  crews  are  changed, 
the  notice  must  be  transferred  from  crew 
to  crew.  See  Part  172  of  this  subchapter 
toi  other  placarded  cars. 

(b)  The  train  crew  must  have  a  docu- 
ment indicating  the  position  in  the  train 
of  each  loaded  placarded  car  containing 
hazardous  materials,  except  when  the  po- 
sition is  changed  or  the  placarded  car  is 
placed  in  the  train  by  a  member  of  the 
train  crew.  A  train  consist  on  a  separate 
document  may  be  used  to  meet  this  re- 
quirement. 

§  174.33     Lost   or   destroyed   labels   and 
placards. 

Each  carrier  shall  maintain  an  ade- 
quate supply  of  the  labels  and  placards 
si)€cified  in  Subparts  E  and  F  of  Part  172 
of  this  subchapter  on  hand  to  replace 
those  that  become  lost  or  destroyed.  The 
carrier  shall  replace  each  lost  or  de-' 
stroyed  label  or  placard,  as  the  case  may 
be,  based  on  the  information  on  the  ship- 
ping papers. 

§  174.45     Reporting  harardous  materials 
incidents. 

When  an  incident  occurs  during  trans- 
portation in  which  hazardous  materials 
ure  involved.  Hazardous  Materials  Inci- 
dent Reports  may  be  required.  See 
§{  171.15  and  171.16  of  this  subchapter. 

§174.47      Correction  of  violations. 

(a)  A  shipment  of  explosives  discov- 
ered to  be  in  violation  of  any  of  the  re- 
quirements of  this  subchapter  may  not  be 
forwarded  untU  all  discovered  violatlMis 
have  been  corrected. 

(b)  Unless  leaking,  or  in  a  manifest^ 
insecure  condition,  each  package  of 
hazardous  materials  other  than  explo- 
sives in  transit  must  be  forwarded  to  its 
destination  and  a  report  made  of  any 
violaUon  observed.  A  leaking  package 
may  not  be  forwarded  imtll  repaired  or 
recondiUoned.  (See  Si  171.15  and  171.18 
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of      this      subchapter      for      reporting 
requirements.) 

§  1 74.49     Flammable  vapors. 

A  placarded  box  car,  trailer-on- 
flatcar  contalner-on-fiatcar  or  car  known 
to  contain  fiammable  liquids,  gases,  or 
vapors  may  not  be  entered  with  a  lighted 
open-flame  lantern,  torch,  or  other  fire, 
until  all  car  doors  are  opened  and  suffi- 
cient time  has  been  allowed  for  ventila- 
tion and  escape  of  any  vapors. 

§  174.50     Leaking  Unk  cars. 

(a)  A  tank  car  discovered  in  a  leak- 
ing condition  in  transit  may  not  be  un- 
necessarily moved  until  the  unsafe  con- 
dition has  been  corrected.  In  the  case  of 
a  small  leak,  short  movements  may  be 
made  if  a  receptacle  is  attached  under 
the  leak  to  prevent  the  spread  of  the 
liquid  over  tracks. 

(b)  Each  leaking  tank  car  must  be 
protected  against  ignition  of  the  liquid 
or  vapor  by  flame  from  sources  such  as 
lanterns,  torches,  flares,  fusees,  switch 
lights,  switch-thawing  flames,  fires  on 
sides  of  tracks,  hot  coals,  lighted  pipes, 
cigars,  or  cigarettes.  All  spectators 
should  be  kept  at  a  safe  distance. 

(c)  Highly  volatile  liquids  can  not  be 
transferred  by  a  vacuum  pump  unless 
the  pump  is  placed  so  that  the  liquid 
flows  to  it  from  the  tank  by  gravity. 

(d)  Whenever  the  leaking  condition  of 
a  tank  car  requires  the  transfer  of  lad- 
ing or  makes  the  tank  unfit  for  reload- 
ing, the  car  must  be  stenciled  on  both 
sides  in  letters  three  inches  in  size,  adja- 
cent to  the  car  number,  "LEAKY  TANK. 
DO  NOT  LOAD  UNTIL  REPAIRED". 
The  location  of  the  leak  must  be  Indi- 
cated and  marked  with  the  symbol  "X". 
The  owner  must  be  immediately  notified 
by  telegram  and  advised  of  the  exact  lo- 
cation of  the  leak.  The  stenciling  may  not 
be  removed  imtil  the  tank  is  repaired. 

(e)  Open-flame  lights  may  not  be 
brought  near  a  placarded  empty  or  par- 
tially loaded  tank  car. 

(f )  A  leaking  tank  car  containing  any 
hazardous  material  may  be  switched  to 
a  location  distant  from  habitation  and 
highways  if  the  move  can  be  safely  made. 

Subpart  C — General  Handling  and  Loading 
Requirements 

§  174.55     General  requiremenla. 

(a)  Except  as  otherwise  specifically 
provided,  each  package  of  hazardous  ma- 
terials being  transported  by  rail  car  must 
be  loaded  and  blocked  and  braced  as 
prescribed  in  this  subchapter.  For  rec- 
ommended methods  of  blodring  and 
bracing  in  cars,  truck  bodies,  or  trailers, 
see  Bureau  of  Explosives  Pamphlet  Nos. 
6  and  6C.  See  loading  and  storage  chart 
({  174.81)  before  loading  labeled  mate- 
rials together. 

(b)  Packages  of  hazardous  materials 
must  be  loaded  and  securely  blocked 
and  braced  to  prevent  the  packages  from 
changing  position,  falling  to  the  floor,  or 
sliding  into  each  other  under  shocks  nor- 
mally Incident  to  transportation.  Ttils 
requirement  does  not  preclude  the  use  of 
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loading  methods  that  are  designed  to 
permit  limited  movement  of  the  load  and 
that  are  approved  by  the  Department. 

(c)  Each  package  of  hazardous  mate- 
rials bearing  markings  'THIS  SIDE  UP" 
or  "THIS  Earo  UP"  must  be  handled  and 
loaded,  blocked  and  braced,  in  the  car  to 
remain  in  the  position  indicated  by  the 
markings  during  trsuisportation. 

(d)  A  heavy  package  or  container  of 
hazardous  materials  may  be  trucked, 
rolled  or  moved  by  skid,  fork  truck,  or 
other  handling  devices.  It  may  not  be 
dropped  from  any  truck,  platform,  or 
rail  car.  Planks  for  rolling  trucks  from 
platforms  to  cars  must  have  beveled 
edges. 

(e)  A  carrier  shall  store  hazardous 
materials  in  a  secure  location  while  they 
are  being  held  for  loading  or  delivery. 
The  carrier  shall  insure  that  persons  not 
having  business  with  the  carrier  do  not 
have  access  to  these  hsizardous  materials. 

§  174.56     Drums. 

(a)  Drums  containing  hazardous  ma- 
terials may  be  transported  only  in  rail 
cars  having  level  fioors.  Any  car  equipped 
with  metal  corrugated  ends  or  having 
bowed  ends  must  have  end  wall  bulk- 
heads constructed  in  accordance  with 
the  Bureau  of  Explosives  standard  for 
center  gates.  For  recommended  methods 
of  blocking  and  bracing,  see  Bureau  of 
Explosives  Pamphlet  No.  6. 

(b)  When  hazardous  materials  are 
transported  in  drums  with  rolling  hoops 
they  must  be  loaded  on  their  bottom 
with  the  filling  holes  up.  They  must  be 
loaded  in  rows  across  the  car  with  each 
alternate  row  being  reduced  by  one 
dnmi.  Each  alternate  row  of  drums  must 
be  placed  on  risers  of  sufficient  height 
to  prevent  the  rolling  hoops  contacting 
each  other  and  placed  tightly  into  the 
angle  of  space  formed  by  the  sidewalls 
of  the  drums  in  the  preceding  stack.  Any 
space  between  the  side  of  the  car  and 
the  drums  must  be  filled  in  with  wooden 
boards  or  lumber,  nailed  to  the  car  sides, 
sufficient  in  length  and  width  to  contact 
both  hoops  of  the  drums.  Pull  car  loads 
of  heavily  loaded  drums  must  be  sepa- 
rated into  bays,  with  at  least  two  in  each 
end  of  the  car  and  an  intermediate  gate 
between  each  bay.  For  recommended 
loading  details,  see  Bureau  of  Explo- 
sives Pamphlet  No.  6. 

(c)  When  hazardous  materials  are 
transported  in  drums  with  filling  holes 
in  the  sides,  they  must  be  loaded  on  their 
sides  with  the  filling  holes  up.  Drums 
must  be  loaded  lengthwise  of  the  car  in 
rows  and  any  space  between  sides  of  car 
and  the  nearest  row  of  drums  must  be 
filled  in  with  wooden  boards  or  lumber 
nailed  to  car  sides  sufficient  in  length 
and  width  to  contact  both  rolling  hoops 
of  the  drums.  For  recommended  meth- 
ods of  blocking  and  bracing,  see  Bureau 
of  Explosives  Pamphlet  No.  6. 

(d)  When  hazardous  materials  are 
transported  In  drums  In  a  boxcar,  they 
must  be  loaded  from  both  ends  of  the  car 
toward  the  space  between  the  car  doors, 
and  there  braced  by  center  gates  and 
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struts.  For  recommended  methods  of 
blocking  and  bracing,  see  Bureau  of  Ex- 
plosives Pamphlet  No.  6. 

§174.57     Qeaning  cars. 

All  hazardous  material  which  has 
leaked  from  a  package  in  any  rail  car  or 
on  other  railroad  property  must  be  care- 
fully removed. 

§  174.59     Marking  and  placarding  of  rail 
cars. 

No  person  may  transport  a  rail  car 
carrying  hazardous  materials  unless  it  is 
marked  and  placarded  as  required  by  this 
subchapter.  Placards  and  car  certificates 
lost  in  transit  must  be  replaced  at  the 
next  inspection  point,  and  those  not  re- 
quired must  be  removed  at  the  next  ter- 
minal where  the  train  is  classified. 

§  174.61      Truck  bodies,  trailers  or  con- 
tainers on  flatcars. 

(a)  A  truck  body,  trailer  or  container 
containing  a  hazardous  material  must  be 
designed  and  loaded  so  that  it  will  not 
rupture  or  become  seriously  damaged 
under  conditions  normally  incident  to 
transportation.  Each  unit  must  be  se- 
cured on  a  flatcar  so  that  it  cannot  per- 
manently change  position  during  transit. 
Packages  of  hazardous  materials  con- 
tained therein  must  be  loaded  and  braced 
as  provided  by  §§  174.101,  174.112, 174.115 
and  174.55.  Placards  must  be  applied 
when  prescribed  by  Part  172  and  Part 
174. 

(b)  A  truck  body,  trailer  or  container 
equipped  with  automatic  heating  or  re- 
frigerating equipment  employing  any 
fuel  or  article  clsissed  as  a  hazardous  ma- 
terial may  be  loaded  and  transported  on 
a  flatcar  if  the  equipment  is  of  a  type 
approved  by  the  Bureau  of  Explosives. 
The  truck  body,  trailer  or  container  must 
be  secured  on  the  flatcar  so  that  it  can- 
not permanently  change  position  during 
transit. 

(c)  A  cargo  tank  or  multi-unit  tank 
car  tank  containing  hazardous  materisils 
may  not  be  transported  in  trailer-on- 
flatcar,  or  container-on-flatcar  service 
except  imder  conditions  approved  by  the 
Federal  Railroad  Administrator. 

§  174.63     Portable  containers  and  port- 
able tanks. 

(a)  A  portable  container  or  portable 
tank  containing  a  hazardous  material 
must  be  designed  and  loaded  so  that  it 
will  not  rupture,  or  become  seriously 
damaged  under  conditions  normally  inci- 
dent to  transportation.  Each  unit  must 
be  secured  in  a  closed  or  gondola  car,  on 
a  flatcar,  or  in  a  truck  body  on  a  flatcar 
so  that  it  caimot  permanently  change 
position  during  transit,  "nie  ends,  side- 
waUs,  or  doors  of  a  truck  body  or  trailer 
may  not  be  relied  upon  to  prevent  the 
shifting  of  a  portable  container  or  tank. 

(b)  A  Specification  51,  52,  53,  56  or  57 
portable  tank  may  not  be  transported  on 
flatcars  or  on  flat  trailers  on  flatcars, 
except  under  conditions  approved  by  the 
Federal  Railroad  Administrator.  For  car- 
go tanks  and  multi-imit  tank  car  tanks, 
see  S  174.61(c). 
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(c)  A  Specification  51,  52,  53,  56  or  57 
portable  tank  may  be  shipped  only  in  a 
rail  car  that  provides  specific  facilities 
for  bracing  and  tie-down  of  these  tanks. 
If  TOFC  or  COFC  service  is  utilized,  the 
tank  should  be  secured  in  its  trailer  body 
in  compliance  with  Bureau  of  Explosives  * 
Pamphlet  6C. 

§174.67     Tank  car  unloading. 

(a)  In  unloading  tarxk  cars,  the  follow- 
ing conditions  must  be  observed  (see  also 
§  174.200  for  compressed  gases) : 

( 1 )  Unloading  operations  must  be  per- 
formed only  by  reliable  persons  properly 
instructed  in  unloading  hazardous  ma- 
terials and  made  responsible  for  careful 
compliance  with  this  part. 

(2)  Brakes  must  be  set  and  wheels 
blocked  on  all  cars  being  unloaded. 

<3)  Caution  signs  must  be  so  placed 
on  the  track  or  cars  to  give  necessary 
warning  to  persons  approaching  the  cars 
from  the  open  end  of  a  siding  and  must 
be  left  up  until  after  the  cars  are  un- 
loaded and  disconnected  from  the  dis- 
charge connection.  The  signs  must  be  of 
metal  or  other  comparable  material,  at 
least  12  inches  high  by  15  inches  wide  in 
size,  and  bear  the  words,  "STOP — Tank 
Car  Connected",  or  "STOP— Men  at 
Work",  the  word  "STOP"  being  in  let- 
ters at  least  4  inches  high  and  the  other 
words  in  letters  at  least  2  inches  high. 
The  letters  must  be  white  on  a  blue  back- 
ground. 

(4)  Before  a  manhole  cover  or  outlet 
valve  cap  is  removed  from  a  tank  car, 
the  car  must  be  relieved  of  all  interior 
pressure  by  cooling  the  tank  with  water 
or  by  venting  the  tank  by  raising  the 
safety  valve  or  opening  the  dome  vent  at 
short  Intervals.  However,  if  venting  to  re- 
lieve pressure  will  cause  a  dangerous 
amount  of  vapor  to  collect  outside  the 
car,  venting  and  unloading  must  be  de- 
ferred until  the  pressure  is  reduced  by  al- 
lowing the  car  to  stand  overnight  or 
otherwise  cooling  the  contents.  These 
precautions  are  not  necessary  when  the 
car  is  eqiiipped  with  a  manhole  cover 
which  hinges  inward  or  with  an  inner 
manhole  cover  which  does  not  have  to 
be  removed  to  unload  the  car,  and  when 
pressure  is  relieved  by  piping  vapor  Into 
a  condenser  or  storage  tank. 

(b)  After  the  pressure  is  released,  the 
seal  must  be  broken  and  the  manhole 
cover  removed  as  follows :  ( 1 )  Screw  type. 
The  cover  must  be  loosened  by  placing 
a  bar  between  the  manhole  cover  lug  and 
knob.  After  two  complete  turns,  so  that 
vent  openings  are  exposed,  the  operation 
must  be  stopE>ed,  and  if  there  is  any 
sound  of  escaping  vapor,  the  cover  must 
be  screwed  down  tightly  and  the  interior 
pressure  relieved  as  prescribed  in  para- 
graph (a)  (4)  of  this  section,  before  again 
attempting  to  remove  the  cover. 

(2)  Hinged  and  bolted  type.  All  nuts 
must  be  unscrewed  one  complete  turn, 
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after  which  same  precautions  as  pre- 
scribed for  screw  type  cover  must  be 
observed. 

(3)  Interior  type.  All  dirt  and  cinders 
must  be  carefully  removed  from  aroxmd 
the  cover  before  the  yoke  is  unscrewed. 

(c)  When  the  car  is  unloaded  through 
a  bottom  outlet  valve,  the  manhole  cover 
must  be  adjusted  a&  follows:  (1)  Screw 
type.  The  cover  must  be  put  in  place,  but 
not  entirely  screwed  down,  so  that  air 
may  enter  the  tank  through  the  vent 
holes  in  threaded  flange  of  the  cover. 

(2)  Hinged  and  bolted  type.  A  non- 
metallic  block  must  be  placed  imder  one 
edge  of  the  cover. 

(3">  Interior  type.  The  screw  must  be 
tightened  up  in  the  yoke  so  that  the 
cover  is  brought  up  within  one-half  inch 
of  the  closed  position. 

(d)  When  unloading  through  the  bot- 
tom outlet  of  a  car  equipped  with  an 
interior  manhole  type  cover,  and  in  each 
case  where  unloading  is  done  through 
the  manhole  (unless  a  special  cover  with 
a  safety  vent  opening  and  a  tight  con- 
nection for  the  discharge  outlet  is  used) , 
the  manhole  must  be  protected  by 
asbestos  or  metal  covers  against  the  en- 
trance of  sparks  or  other  sources  of  igni- 
tion of  vapor,  or  by  being  covered  and 
surrounded  with  wet  burlap  or  similar 
cloth  material.  The  burlap  or  other  cloth 
must  be  kept  damp  by  the  replacement 
or  the  application  of  water  as  needed. 

(e)  Seals  or  other  substances  must  not 
be  thrown  into  the  tank  and  the  con- 
tents may  not  be  spilled  over  the  car  or 
tank. 

<f )  The  valve  rod  handle  or  control  in 
the  dome  must  be  operated  several  times 
to  see  that  outlet  valve  in  bottom  of  tank 
is  on  its  seat  before  vsdve  cap  is  removed. 

( g )  The  valve  cap,  or  the  reducer  when 
a  large  outlet  is  to  be  used,  must  be  re- 
moved with  a  suitable  wrench  after  the 
set  screws  are  loosened  and  a  pail  must 
be  placed  in  position  to  catch  any  liquid 
that  may  be  in  the  outlet  chamber.  If  the 
valve  cap  or  reducer  does  not  unscrew 
easily,  it  may  be  tapped  lightly  with  a 
mallet  or  wooden  block  in  an  upward  di- 
rection. If  leakage  shows  upon  starting 
the  removal,  the  cap  or  reducer  may  not 
be  entirely  unscrewed.  SufiQcient  threads 
must  be  left  engaged  and  sufficient  time 
allowed  to  permit  controlled  escape  of 
any  accumulation  of  liquid  in  the  outlet 
chamber.  If  the  leakage  stops  or  the  rate 
of  leakage  diminishes  materially,  the 
cap  or  reducer  may  be  entirely  removed. 
If  the  initial  rate  of  leakage  continues, 
further  efforts  must  be  made  to  seat  the 
outlet  valve  (see  paragraph  (f)  of  this 
section) .  If  this  fails,  the  cap  or  reducer 
must  be  screwed  up  tight  and  tne  tank 
must  be  unloaded  through  the  dome.  If 
upon  removal  of  the  outlet  cap  the  outlet 
chamber  is  found  to  be  blocked  with 
frozen  liquid  or  any  other  matter,  the 
cap  must  be  replaced  immediately  and  a 
careful  examination  must  be  made  to 


determine  whether  the  outlet  casting  has 
been  cracked.  If  the  obstruction  is  not 
frozen  liquid,  the  car  must  be  unloaded 
through  the  dome.  If  the  obstruction  is 
frozen  liquid  and  no  crack  has  been  found 
in  the  outlet  casting,  the  car  may.  if  cir- 
cumstances require  it,  be  unloaded  from 
the  bottom  by  removing  the  cap  and  at- 
taching unloading  connections .  imedi- 
ately.  Before  opening  the  valve  inside  the 
tank  car,  steam  must  be  applied  to  the 
outside  of  the  outlet  casting  or  wrap 
casting  with  burlap  or  other  rags  and  hot 
water  must  be  applied  to  melt  the  frozen 
liquid. 

(h)  Unloading  connections  must  be 
securely  attached  to  unloading  pipes  on 
the  dome  or  to  the  bottom  discharge  out- 
lets before  any  discharge  valves  are 
opened. 

(i)  Tank  cars  may  not  be  allowed  to 
stand  with  unloading  connections  at- 
tached after  unloading  is  completed. 
Throughout  the  entire  period  of  unload- 
ing, and  while  car  is  cormected  to  un- 
loading device,  the  car  must  be  attended 
by  the  unloader. 

( j )  If  necessary  to  discontinue  imload- 
ing  a  tank  car  for  any  reason,  all  un- 
loading connections  must  be  discon- 
nected. All  valves  must  first  be  tightly 
closed,  and  the  closures  of  all  other 
openings  securely  applied. 

(k)  As  soon  as  a  tank  car  is  completely 
unloaded,  all  valves  must  be  made  tight, 
the  unloading  connections  must  be  re- 
moved and  all  other  closures  made  tight, 
except  that  heater  coil  inlet  and  outlet 
pipes  must  be  left  open  for  drainage.  The 
manhole  cover  must  be  reapplied  by  the 
use  of  a  bar  or  wrench,  the  outlet  valve 
reducer  and  outlet  valve  cap  replaced  by 
the  use  of  a  wrench  having  a  handle  at 
least  36  inches  long,  and  the  outlet  valve 
cap  plug,  end  plug,  and  all  other  closures 
of  openings  and  of  their  protective  hous- 
ings must  be  closed  by  the  use  of  a  suita- 
ble tool. 

(1)  Railroad  defect  cards  may  not  be 
removed. 

(m)  If  oil  or  gasoline  has  been  spilled 
on  the  ground  around  connections,  it 
must  be  covered  with  fresh,  dry  sand  or 
dirt. 

(n)  All  tools  and  implements  used  in 
connection  with  unloading  must  be  kept 
free  of  oil.  dirt,  and  grit. 

§  174.69  Removal  of  placards  and  car 
certificate)!  after  unloading. 

When  lading  requiring  placards  or  car 
certificates  is  removed  from  rail  cars 
other  than  tank  cars,  placards  and  car 
certificates  must  be  removed  by  the  party 
unloading  the  car. 

§  174.81  Segregation  and  separation  re- 
quirements for  hazardous  materials 
in  rail  cars. 

(a)  Hazardous  materials  may  not  be 
loaded,  transported,  or  stored  together 
except  as  provided  in  the  following  table: 
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The  following  table  shows  the 
hazardous  materials  which 
must  not  be  loaded  or  stored 
together. 

The  X  at  an  intersection  o( 
horizontal  and  vertical  columns 
shows  that  these  articles  must 
not  be  loaded  or  stored  to- 
gether, (or  example:  Detonat- 
ing fuzes  class  A,  with  or  with- 
out radioactive  components  g 
horizontal  column  mast  not 
be  loaded  or  stored  with  high 
explosives  or  propellant  ex- 
plosives, class  A  b  vertical 
column. 
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CLASS  A  EXPL081TIS 

Low  explosives  or  black  powder.. 

High  explosives  or  propellant  ex- 
plosives, class  A - 

Imitlating  or  priming  explosives, 
wet:  Dlazodinitrophenol,  ful- 
minate of  merctirv,  guanyl 
nitrosamino  guanylldene  hy- 
drazine, lead  azide,  lead  styph- 
uate,  nitro  manntte,  nltro- 
soguanidine  pentaerythrite  tet- 
ranitrate  tctrasene,  lead  mooo- 
nitroresorcinate 

Blasting  caps,  with  or  without 
safety  fuse  (including  electric 
blasting  caps),  detonating 
priman 

AmmoniUon  for  cannon  with 
ezploaiTe  projectiles,  gas  pro- 
jectiles, smoke  projectiles,  in- 
cendiary projectiles,  Illuminat- 
ing projectiles  or  shell,  ammuni- 
tion lor  small  arms  with  explo- 
sive bullets,  or  ammunition 
for  small  arms  with  explosive 
projectiles,  or  rocket  ammuni- 
tion with  explosive  projectiles, 
gas  projectiles,  smoW  projec- 
tiles, IncendiarV^p^Jec  tiles, 
illuminating  projectiles;  and 
boosters  (explosive),  bursters 
(explosive),  or  supplementary 
chtuges  (explosive)  without 
detonators  «  ' 

Eiplo<dve  projectiles,  bombs, 
torpedoes,  or  mines,  rifle  or 
hand  grenades  (explosive).  Jet 
thrust  units  (Jato),  explosive, 
class  A,  or  igniters.  Jet  thrust 
(jato),  explosive,  class  A  ' 

Detonating  fuzes,  class  A,  with 
or  without  radioactive  com- 
ponants 


cuias  B  cxFLOaws 

Ammunition  (cr  cannon  with 
empty,  4nert-loaded  or  solid 
projectiles,  or  without  projec- 
tiles, or  rocket  ammunition 
with  empty  projectiles,  inert- 
loaded  or  solid  projectiles  or 
without  projectiles. 

Propellant  explosives,  class  B, 
let  thrust  units  (jato)  class  B, 
igniters.  Jet  thrust  (Jato),  class 
B,  or  starter  cartridges.  Jet 
engine,  class  B 

Fireworks,  special  or  railway 
torpedoes 


«) 


(« 


::    X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


»x 


'X 
'X 


'X 


'X 

'X 
'X 
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TJie  fcllo»ing  table  shows  the 
hatardous  materials  wfuch 
must  not  he  loaded  or  stored 
tocether.  , 

The  X  at  an  intersection  of 
horizontal  and  vertical  columns 
sho*"*  that  these  articles  must 
not  be  loaded  or  stored  to- 
gether, for  example:  Detonat- 
ing (uzes  class  A ,  with  or  with- 
out radioactive  components  g 
horitontal  column  must  not 
l)e  leaded  or  stored  with  high 
explosives  or  propellant  ex- 
plosives, class  A  b  vertical 
column. 


CLASS  C  EXPLOSIVES 


Small  arms  ammtmltion .  or  cart- 
ridges, practice  ammuniition.. . 

Primers  tor  cannon  or  small 
arms,  empty  cartridge  bag»— 
black  powder  igniter*,  empty 
cartridge  cases,  primed,  empty 
grenades,  primed,  combination 
primers  or  percussion  caps, 
toy  caps,  explosive  cable  cut- 
ters, explosive  rivets 

Percusslosn  fuzes,  tr»cer  (uses  or 
tracer 

Time,  combination  or  detonating 

fuses,  class  C- 

Cordeau  detonant  fuse,  salety 
squibs,  fuse  lighters,  fuse  Ig- 
niters, delay  electric  igniters, 
electric  squibs,  instantaneous 

fuse  or  igniter  cord 

Fireworks,  common 


OTBEB  DANGEROl'S  AKTICLXS 

Flammable  liquids  or  flammable 
gases:  Flammable  liquid  or 
flammable  gas  label 

Flammable  solids  or  oxidizing 
materials:  Flammable  solid, 
oxidizer,  or  organic  peroxide 
label - 

Corrosive  materials;  ConxwlTe 
labeL 

Nonflammable  gases:  Nonflam- 
mable gas  label 

Poisonous  gases  or  liquids,  in 
cyllsnders.  prolectlles  or  bombs, 
poion  gas  label - 

Radioactive  mat«1als;  Radio- 
active materiaLi;  Radioactive 
label  except  70 


•  Blasting  caps  or  electric  blasting  caps  in  quantlUes  not  exceeding  1,000  cape  may 
also  be  loaded  and  transported  with  arUcles  named  in  vertical  and  horizontal  coltmnf 
3  9  10  11  12  and  13.  Loading  and  transportation  of  blasting  cap*  or  electric  blasting 
caps  In  any  quantity  with  arUcles  named  in  verUcal  or  horizontal  columns  b,  c,  e, 

°'»'l?nG»  loaded  in  opposite  ends  of  car,  corrosive  Uqulds  must  not  b«  to^ed  with 
fllammable  solids,  oxldiring  materials,  ammunition  for  cannon  with  oir  without  pio- 
lecUles  or  prxjpellaiit  explosives,  except  that  shippers  loading  carload  shipments  ol 
rorrtjsive  liquids  and  flammable  soUds  or  oUdizIng  materials  and  who  have  ob- 
tained prior  approval  from  the  Department  may  load  such  materials  together  when  it 
is  known  that  the  mixture  of  contents  wiU  not  cause  a  dangerous  evohition  of  heat  or 

^*^Eiploalv«s,  class  A  and  explosives,  class  B  must  not  be  lolled  or  stored  with 
chemical  ammunition  containing  incendiary  charges  or  white  phosphorus  either  wltn 
or  without  bursting  charges.  ,         .         i, ,.^i^^.\ 

'Bursters  (explodve),  boosters  (explosive),  or  supplementary  charges  (eiptoive) 
without  detonators  when  shipped  by,  to  or  for  the  DepartmenU  of  the  Army,  Navy, 
and  Air  Force  of  the  United  Stales  Government  may  be  loaded  irtth  any  of  the 
articles  named  except  those  in  cohimns  c,  d,  3,  9,  10,  11,  12,  13,  14,  and  15. 

•Doc*  not  Include  nltrocarbonltrate  or  ammonium  nitrate,  fertilizer  grade,  wnicn 


may  be  loaded,  transported  or  stored  with  high  explosives  or  with  blasting  caps  or 
electric  blasting  caps,  and  detonating  primers. 

'Normal  uranium,  depleted  uranium,  and  thorium  metal  In  solid  form  may  also 
be  loaded  and  transported  with  articles  named  in  vertical  and  horizontal  coramns 
a,  b,  c,  d,  e,  f,  and  g.  ^        . 

N0T«  1:  Charged  electric  storage  batteries  must  not  be  loaded  In  the  same  car  nor 
stored  with  any  class  A  explosive.  w    >    ..  ^      ^      ^  -..>.     u     # 

Note  2:  Cyanides  or  cyanide  mixture*  mtist  not  be  loaded  or  stored  with  acids  oi 
conoaive  liquids. 

Note  3:  Oas  identification  sets  may  be  loaded  and  transported  with  all  articles 
named  except  those  In  column  c. 

Note  4:  Nitric  acid,  when  loaded  in  the  same  car  with  other  adds  or  other  corrosive 
liquids  in  carboys,  must  be  separated  from  the  other  carboys.  A  2  by  6  inch  plank, 
set  on  edge,  should  be  nailed  across  the  car  floor  at  least  12  inches  from  the  nitric  acid 
carboys,  and  the  space  between  the  plank  and  the  carlwys  of  nitric  acid  should  be 
filled  with  sand  silted  ashes  or  other  incombustible  absorbent  material. 

Note  S:  Smokeless  powder  for  small  arms  in  quantities  not  exceeding  lOO  pound- 
net  weight  in  one  car  iall  be  classed  as  a  flammable  sohd  for  purposes  of  transporU- 
Uon  when  approved  for  such  classlflcatlon  by  the  Bureau  ol  Kxplosivea. 
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Subpart  D— Handling  of  Placarded  Cars 

§  174.83      Swiirhing   of   can   conuining 
hazardous  materials. 


,]{ 


(a)  In  switching  operations  where  the 
use  of  hand  brakes  is  necessary,  a  loaded 
pl(u:arded  tank  car,  or  a  draft  which  in- 
cludes a  loaded  placarded  tank  car,  may 
not  be  cut  off  until  the  preceding  car  or 
cars  clear  the  ladder  track  and  the  draft 
containing  the  loaded  placarded  tank 
car,  or  a  loculed  placarded  tank  car,  shall 
in  turn  clear  the  ladder  befOTe  another 
car  is  allowed  to  follow.  In  switching  c^J- 
erations  where  hand  brakes  are  used,  it 
must  be  determined  by  trial  whether  a 
placarded  car,  or  a  car  occupied  by  a 
rider  in  a  draft  containing  a  placarded 
car,  has  its  hand  brakes  in  proper  work- 
ing condition  before  it  is  cut  off. 

(b)  A  car  placarded  "EXPLOSIVES  A" 
or  "POISON  GAS"  may  not  be  cut  off 
while  in  motion  or  coupled  into  with  more 
force  than  is  necessary  to  complete  the 
coupling.  No  car  moving  under  its  own 
momentum  shall  be  allowed  to  strike  any 
car  placarded  "EXPLOSIVES  A"  or 
"POISON  GAS". 

(c)  When  transporting  a  car  placarded 
"EXPLOSIVES  A"  in  a  terminal,  yard,  or 
on  a  side  track,  or  siding.  It  must  be  sep- 
arated from  the  engine  by  at  least  one 
non -placarded  car. 

(d)  The  doors  of  each  closed  car  pla- 
carded "EIXPLOSIVES  A"  must  be  closed, 
securely  fastened,  and  the  lading  securely 
braced  l)efore  it  is  moved. 

§  174.84  Switching  of  flatcars  carrying 
placarded  trailers  or  containers. 

(a)  A  placarded  flatcar  or  a  flatcar 
carrying  a  placarded  trailer  or  container 
that  bears  any  placard  prescribed  by  Part 
172  of  this  subchapter  may  not  be  cut  off 
while  in  motion. 

(b)  No  rail  car  moving  under  its  own 
momentum  may  be  permitted  to  strike 
any  placarded  flatcar  or  any  flatcar  car- 
rjrlng  a  placarded  trailer  or  container. 

(c)  No  placarded  flatcar  or  any  flatcar 
carrying  a  placarded  trailer  or  container 
may  be  coupled  into  with  more  force 
than  is  necessary  to  complete  the 
couphng. 

§  174.85  Placement  of  freight  cars  pla- 
carded "EXPLOSIVES  A"  in  yards 
on  sidings,  or  side  tracks. 

A  rail  car  placarded  "EXPLOSIVES 
A"  while  in  a  yard  or  on  a  siding  or 
side  track  must  be  placed  so  that  it  will 
be  safe  from  all  probable  danger  of  fire. 
A  car  so  placarded  may  not  be  placed 
under  a  bridge  or  overhead  highway 
crossing,  not  in  or  alongside  a  passenger 
shed  or  station  except  for  loading  or 
unloading  purposes. 

§  174.86  Position  in  train  of  cars  pla- 
carded "EXPLOSIVES  A"  or  "POI- 
SON CAS"  when  accompanied  by 
cars  carrying  guards  or  technical  es- 
C9«ts. 

A  rail  carl  placarded  "EXPLOSIVES 
-AlLpr  "I^)I80N  GAS"  in  a  moving  or 
standing  train  must  be  next  to  and  ahead 
of  any  car  occupied  by  the  guards  or 
technical  escorts  accompanying  this  car. 
However,  if  a  car  occupied  by  guards  0/ 
technical    escorts    is    equipped    with   a 


lighted  heater  or  stove,  it  must  be  the 
fourth  car  behind  any  car  requiring  ex- 
plosives placards. 

§  174.87  Placarded  cars  prohibited  in 
passenger  trains,  limited  in  mixed 
trains. 

(a)  A  placarded  rail  car  may  not  be 
transported  in  a  passenger  train.  How- 
ever, it  may  be  transported  in  a  mixed 
train,  but  only  at  such  times  and  be- 
tween such  points  that  freight  train 
service  is  not  in  operation  and  subject  to 
the  following  limitations: 

(1)  A  placarded  car  (other  than  one 
placarded  "COMBUSTIBLE")  may  not 
be  transported  next  to  an  occupied  ca- 
boose or  a  car  carrying  passengers  in 
mixed  trains,  except  as  provided  in 
§  174.86. 

(2)  When  a  car  containing  hazardous 
materials  requiring  labels  is  moved  in 
a  mixed  train  and  it  is  not  occupied  by 
an  employee  of  the  carrier,  placards 
must  be  applied  to  the  car  as  required 
by  Subpart  F  of  Part  172  of  this  sub- 
chapter. 

§  174.88  Position  in  train  of  cars  pla- 
carded "EXPLOSIVES  A". 

In  a  moving  or  standing  train,  a  car 
placarded  "EXPLOSIVES  A"  may  not  be 
placed  nearer  than  the  sixth  car  from 
the  engine  or  caboose.  However,  when 
the  length  of  the  train  will  not  permit 
this  car  to  be  so  placed,  it  must  be  placed 
as  near  the  middle  of  the  train  as  pos- 
sible, but  not  less  than  the  second  car 
from  the  engine  or  occupied  caboose. 

§  174.89  Position  in  train  of  cars  pla- 
carded "RADIOACTIVE  MATE- 
RIALS". 

In  a  moving  or  standing  train,  a  car 
placarded  "RADIOACTIVE  MATERI- 
ALS" may  not  be  placed  next  to  any 
other  placarded  car  f  other  than  one 
placarded  "COMBUSTIBLE"),  an  en- 
gine, occupied  caboose,  or  carload  of 
undeveloped  film.  Cars  placarded  "RA- 
DIOACTIVE MATERIALS"  may  be 
placed  next  to  each  other. 

§  174.90  Separating  cars  placarded  "EX- 
PLOSIVES A"  or  "POISON  GAS" 
from  other  cars  in  trains. 

(a)  In  a  moving  or  standing  train,  a 
car  placarded  "EXPLOSIVES  A"  or 
"POISON  GAS"  may  not  be  placed  next 
to: 

(DA  passenger  car  or  combination  car 
that  may  be  occupied  except  as  pro- 
vided in  I  174.86; 

(2)  Ally  loaded  placarded  car  other 
than  a  car  placarded  (COMBUSTIBLE) ; 

(3)  An  engine; 

(4)  A  wooden  underframe  car  (except 
on  narrow  gauge  railroads) ; 

(5)  "A    loaded    flatcar,    except    that 
-  loaded  cars  placarded  "EXPLOSIVES  A" 

may  be  placed  next  to  each  other.  A  flat- 
car  equipped  with  permanently  attached 
ends  of  rigid  construction  is  considered 
to  be  an  open-top  car.  (See  subparagraph 
(6)  of  this  paragraph.) 

(6)  An  open- top  car  when  any  of  the 
lading  protrudes  beyond  the  car  ends  or 
when  any  of  the  lading  extending  above 
the  car  ends  is  liable  to  shift  so  as  to 
protrude  beyond  the  car  ends; 


(7)  A  car  with  automati(:  refrigeration 
or  heating  apparatus  in  operation,  or  a 
car  with  open-flame  apparatus  in  serv- 
ice, or  with  an  internal  combustion 
engine  in  operation; 

(8)  A  car  containing  lighted  heaters, 
stoves,  or  lanterns; 

(9)  A  car  occupied  by  auiy  person,  in- 
cluding any  attendant  for  the  cargo  con- 
tained therein;  or 

(10)  An  occupied  caboose,  except  as 
provided  in  §  174.86. 

(b)  In  a  moving  or  standing  train,  a 
car  placarded  "EXPLOSIVES  A"  may 
not  be  placed  next  to  a  car  placarded 
"POISON  GAS". 

§  174.91  Po!>ition  in  train  of  loaded 
placarded  tank  car  other  than  car 
placarded  "COMBUSTIBLE". 

Except  for  a  tank  car  placarded 
"COMBUSTIBLE",  a  loaded  placarded 
tank  car  in  a  moving  or  standing  train 
may  not  be  nearer  than  the  sixth  car 
from  the  engine,  occupied  caboose,  or 
passenger  car.  However,  when  the  length 
of  the  train  will  not  permit  a  loaded 
placarded  tank  car  to  be  so  plEiced,  it 
must  be  placed  as  near  the  middle  as  pos- 
sible and  not  nearer  than  the  second  car 
from  the  engine,  occupied  caboose,  or 
passenger  car. 

§  174.92  Separating  loaded  placarded 
tank  cars  other  than  cars  placarded 
COMBUSTIBLE  from  other  cars  in 
trains. 

In  a  moving  or  standing  train  a 
loaded  placarded  tank  car,  other  than 
one  placarded  "COMBUSTIBLE",  may 
not  be  placed  next  to: 

(1)  A  passenger  car  or  combination 
car,  other  than  a  car  occupied  by  tech- 
nical escorts  and  authorized  personnel 
accompanying  shipments; 

(2)  Any  car  placarded  "EXPLOSIVES 
A",  "RADIOACTIVE  MATERIALS",  or 
"POISON  GAS";  '^ 

(3)  An  engine  or  occupied  caboose; 

(4)  A  wooden  underframe  car  (except 
on  narrow  gauge  railroads) ; 

(5)  A  loaded  flatcar,  other  than  "a 
specially  equipped  car  in  trailer-on-flat- 
car  or  container-on-flatcar  service  or  a 
flatcar  loaded  with  vehicles  secured  by 
means  of  a  device  designed  for  that  pur- 
pose and  permanently  Installed  on  the 
flatcar,  and  of  a  type  generally  accepted 
for  handling  in  interchange  between 
railroads  subject  to  the  following: 

(i)  A  flatcar  equipped  with  perma- 
nently attached  ends  of  rigici  construc- 
tion is  considered  to  be  an  open-top  car 
(see  paragraph  (a)  (6)  of  this  section) ; 
and 

(11)  This  exception  for  cars  in  tiailer- 
on-flatcar  service  does  not  apply  to 
loaded  flatbed  trucks,  loaded  flatbed 
trailers,  Idaded  open-top  trailers,  or 
loaded  trucks  or  trailers  without  securely 
closed  doors; 

(6)  An  open-top  car  when  any  of  the 
lading  protrudes  beyond  the  car  ends  or 
when  any  of  the  lading  extending  above 
the  car  ends  is  liable  to  shift  so  as  to 
protrude  beyond  the  car  ends; 

(7)  A  car  with  automatic  refrigera- 
tion or  heating  apparatus  in  operation  or 
a  car  with  open-flame  apparatus  in  serv- 


/^ 
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ice    or    with    an    internal    combustion 
engine  in  operation; 

(8)  A  car  occupied  by  any  person,  in- 
cluding any  attendant  for  the  cargo  con- 
tained therein. 

§  174.93      Pc!4ition  in  train  of  empty  plac- 
>       arded  tank  cars.  ' 

In  a  moving  or  standing  train,  empty 
placarded  tank  cars  (other  than  a  car 
subject  to  §  174.86  through  §  174.90  and 
§  174.92)  may  not  be  placed  nearer  than 
the  second  car  from  the  engine  or 
caboose. 

Subpart  E — Detailed  Requirements  for 
Explosives 

§174.100     Forbidden  explosives. 

(a)  Explosives  described  in  !  173.51  of 
this  subchapter  and  initiating  explosives, 
dry.  may  not  be  accepted  for  transporta- 
tion by  rail. 

(b)  Leaking  or  damaged  packages  of 
explosives  may  not  be  accepted  for  trans- 
portation by  rail.  Unless  the  carrier  has 
knowledge  or  the  shipper  has  substan- 
tiated to  the  carrier  that  a  stain  is  due 
to  contact  with  material  other  than  a 
liquid  explosive  ingredient,  the  carrier 
shall  refuse  any  package  that  shows  ex- 
cessive dampness,  mold,  or  other  out- 
ward sign  of  any  oily  stain,  or  other  in- 
dication that  absorption  of  the  explosive 
is  not  perfect,  or  that  the  amoimt  of  the 
liquid  part  is  greater  than  the  absorbent 
cap  carry. 

§174.101      Loading  explosives. 

(a)  Boxes  containing  Class  A  explo- 
sives must  be  loaded  so  that  the  ends  of 
wooden  boxes  will  not  bear  against  sides 
of  any  flberl>oard  boxes  and  so  that  the 
ends  of  any  box  will  not  cause  a  pressure 
point  on  a  small  area  of  another  box. 

(b)  E^xplosive  bombs,  imfuzed  projec- 
tiles, rocket  ammunition  and  rocket 
motors.  Class  A  or  Class  B  explosives, 
which  are  not  packed  in  wooden  boxes,  or 
large  metal  packages  of  incendiary 
bombs,  each  weighing  500  pounds  or 
more,  may  be  loaded  in  stock  cars  or  in 
flat  bottom  gondola  cars  only  if  they 
are  adequately  braced.  Boxed  bombs, 
rocket  ammunition  and  rocket  motors, 
Class  A  or  Class  B  explosives,  which  due 
to  their  size  cannot  be  loaded  in  closed 
cars,  may  be  loaded  in  open-top  cars  or 
on  flatcars,  provided  they  are  protected 
from  the  weather  and  accidental  igni- 
tion. 

(c)  Boxes  of  high  exi^osives,  low  ex- 
plosives or  black  powder  packed  in  long 
cartridges,  bags,  or  sift-proof  liners,  and 
containing  no  liquid  explosive  ingredient, 
may  be  loaded  on  their  sides  or  ends. 

(d)  Class  A  explosives  may  not  be 
loaded  higher  than  any  permanent  car 
lining  unless  additional  lining  is  provided 
as  high  as  the  lading. 

(e)  When  the  lading  of  a  car  includes 
any  explosives,  the  weight  of  the  lading 
must  be  distributed  insofar  as  possible  to 
equalize  the  weight  on  each  side  of  the 
car  and  over  the  trucks. 

(f)  Ebccept  when  boxed,  metal  kegs 
containing  explosives  must  be  loaded  on 
their  sides  with  their  ends  toward  the 
ends  of  the  car.  Packages  of  explosives 


may  not  be  placed  in  the  space  opposite 
the  doors  unless  the  doorways  are 
boarded  on  the  inside  as  high  as  the  lad- 
ing. This  paragraph  does  not  apply  to 
palletized  packages  if  they  are  braced  so 
they  cannot  fall  or  slide  into  the  door- 
ways during  transportation, 

(g)  Wooden  kegs,  fiber  kegs,  barrels. 
and  drums  must  be  loaded  on  their  sides 
or  ends,  to  best  suit  the  conditions. 

(h)  At  stations  or  other  loading  points, 
packa^res  containing  any  explosives  for 
which  a  certified  and  placarded  car  Is 
prescribed  (see  S  174.104)  or  any  blasting 
caps  or  electric  blasting  caps  must  be 
securely  blocked  and  braced  to  prevent 
the  packages  from  changing  position, 
falling  to  the  floor,  or  sliding  into  each 
other,  imder  conditions  normally  inci- 
dent to  transportation.  Explosives  must 
be  locided  so  as  to  avoid  transfer  at  sta- 
tion. For  recommended  methods  of  block- 
ing and  bracing,  see  Biireau  of  Explo- 
sives Pamphlets  No.  6  and  6A.  Heavy 
packages  or  containers  must  be  trucked, 
rolled,  or  moved  by  skids,  fork  trucks,  or 
other  handling  devices  and  may  not  be 
dropped  from  trticks,  platforms,  or  cars. 
Planks  for  rolling  trucks  from  platforms 
to  cars  must  have  beveled  ends.  Loading 
platforms  and  the  shoes  of  each  work- 
man amst  be  free  from  grit.  All  possible 
precautions  must  be  taken  against  fire. 
Explosives  must  be  kept  in  a  safe  place 
and  inaccessible  to  unauthorized  persons 
while  being  held  by  a  carrier  for  loading 
or  delivery. 

(i)  To  prevent  delays  or  local  freight 
trains,  when  there  are  shipments  of  ex- 
plosives for  different  destinations  loaded 
in  a  "peddler  car"  or  "way  car"  the  ship- 
ment for  each  destination  must  be  stayed 
separately. 

(j)  Forwarding  and  transfer  stations 
for  explosives  must  be  provided  with  the 
necessary  materials  for  staying. 

(k)  Shippers  must  furnish  the  mate- 
rial for  staying  packages  of  explosives 
loaded  by  them. 

(1)  Class  A  explosives  may  not  be 
loaded,  transported,  or  stored  in  a  rail 
car  equipped  with  any  type  of  lighted 
heater  or  open-flame  device,  or  electric 
devices  having  exposed  heating  colls,  or 
in  a  rail  car  equipped  with  any  appara- 
tus or  mechanism  utilizing  an  internal 
combustion  engine  in  its  operation. 

(m)  Blasting  caps  or  electric  blasting 
caps  in  quantity  not  exceeding  1,000  caps 
may  be  loaded  in  any  closed  car  which  is 
in  good  condition,  without  car  certifi- 
cates or  placards. 

(n)  A  container  car  or  portable  con- 
tainer on  a  flatcar  or  a  gondola  car  othei 
than  a  drop-bottom  car,  when  properly 
loaded,  blocked,  and  braced  to  prevent 
change  of  position  under  conditions  nor- 
mally incident  to  transportation,  may  be 
used  to  transport  smy  Class  A  explosive 
except  black  powder  packed  in  metal 
containers.  A  portable  container  must  be 
of  a  type  approved  by  the  Department 
and  must  be  designed  and  maintained  so 
as  to  be  weathertight  and  so  constructed 
that  sparks  cannot  enter.  A  wooden  con- 
tainer must  be  painted  or  treated  with 
fire  retardant  material  of  a  type  ap- 
proved by  the  Department.  In  addition: 


(1)  A  portable  container  must  be  of 
such  design  and  so  braced  as  to  show  no 
evidence  of  failure  of  the  container  or 
the  bracing  when  subjected  to  impact 
from  each  end  of  at  least  8  miles  per 
hour.  Its  eflBclency  shall  be  determined 
by  actual  test,  using  dummy  loads  equal 
in  weight  and  general  character  to  mate- 
rial to  be  shipped. 

(2)  A  container  car  or  car  which  Is 
loaded  with  portable  containers  must  be 
placarded  with  the  explosives  placards 
as  required  by  Subpart  P  of  Part  172  of 
this  subchapter  and  with  properly  exe- 
cuted car  certificates  as  required  by 
S  174.104. 

(3)  Lading  must  be  so  loaded,  blocked, 
and  braced  within  the  container  that  it 
will  not  change  position  under  impact 
from  each  end  of  at  least  8  miles  per 
hour. 

(0)  Class  A  or  Class  B  explosives  may 
be  loaded  and  transported  in  a  tight 
closed  truck  body  or  trailer  on  a  flatcar. 
Wooden  boxed  bombs,  rocket  ammuni- 
tion, and  rocket  motors.  Class  A  or  Class 
B  explosives,  which  due  to  their  size  can- 
not be  loaded  in  tight,  closed  truck  bodies 
or  trailers,  may  be  loaded  in  or  on  open- 
top  truck  bodies  or  trailers.  However. 
they  must  be  protected  against  acci- 
dental ignition,  and  the  wooden  contain- 
ers must  be  painted  or  treated  with  flre 
retardant  and  waterproof  material  of  a 
type  approved  by  the  Department.  In 
addition: 

(1)  Each  truck  body  or  trailer  must 
meet  the  requirements  of  Part  177  of 
this  subchapter,  applicable  to  shipments 
of  explosives  by  motor  vehicle. 

(2)  Each  truck  body  or  trailer  must  be 
so  secured  on  the  rail  car  so  that  it  will 
not  permanently  change  position  or  show 
evidence  of  failure  or  impending  failure 
of  the  method  of  securing  the  truck  body 
or  trailer  under  impact  from  each  end 
of  at  least  8  miles  per  hour.  Its  efficiency 
shaU  be  determined  by  actual  test,  using 
dummy  loads  equal  in  weight  and  gen- 
eral character  to  the  material  to  be 
shipped.  Por  recommended  methods  of 
blocking  and  bracing,  see  Bureau  of  Ex- 
plosives Pamphlet  6C. 

(3)  Lading  must  be  so  loaded,  blocked, 
and  braced  within  or  on  the  truck  body 
or  trailer  that  it  will  not  change  position 
under  impact  from  each  end  of  at  least 
8  miles  per  hour.  For  recommended 
methods  of  blocking  and  bracing  see  Bu- 
reau of  Explosives  Pamphlet  6C. 

(4)  Each  rail  car  containing  explo- 
sives and  each  rail  car  loaded  with  truck 
bodies,  trailers  or  containers  containing 
explosives  must  be  placarded  with  explo- 
sives placards  as  required  by  Subpart  P 
of  Part  172  of  this  subchapter  and  with 
properly  executed  car  certificates  as  re- 
quired by  S  174.104. 

(5)  Each  fuel  tank  of  a  heater  or  re- 
frigerating machinery  on  the  truck 
bodies  or  trailers  must  be  drained  and 
all  automatic  heating  or  refrigerating 
machinery  must  be  made  Inoperative  by 
disconnection  of  the  automatic  controls 
or  the  source  of  power  for  their  opera- 
tions. 
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§  174.102     Forbidden  mixed  loiuUiic  and 
storage. 

(a)  Class  A  explosives  and  Initiating 
or  priming  explosives  may  not  be  trans- 
ported together  in  the  same  rail  car.  Ad- 
ditionally, they  may  not  be  transported 
or  loaded  In  the  same  rail  car  or  stored 
on  carrier  property  with  charged  electric 
storage  batteries  or  with  any  hazardous 
material  for  which  a  NONFLAMMABLE 
GAS,  FLAMMABLE  GAS.  FLAMMABLE 
LIQUID,  FL.\MMABLE  SOLID,  OXI- 
DIZER,  ORGANIC  PEROXIDE.  RADIO- 
ACTIVE or  CORROSIVE  label  Is  re- 
quired. 

(b)  Explosives  may  not  be  loaded  to- 
geth^  or  with  other  hazardous  mate- 
rials, except  as  provided  in  S  174.81.  See 
S  174.104  for  loading  shipments  of  explo- 
sives or  any  other  material  In  a  placard- 
ed and  certified  car  containing  a  ship- 
ment of  Class  A  explosives. 

§  174.103      Disposition    of    djimaffed    or 
astray  shipmetits. 

(a)  Packages  of  explosives  foimd  dam- 
aged or  broken  in  transit  may  be  re- 
paired when  practicable  and  not  danger- 
ous. A  broken  box  of  high  explosives  that 
cannot  be  repaired  must  be  reinforced  by 
stout  wrapping  paper  and  twine,  placed 
in  another  strong  box  and  surrotmded  by 
dry,  fine  sawdust  or  dry  and  clean  cotton 
waste  or  elastic  wads  made  from  dry 
newspapers.  A  ruptured  can  or  keg  must 
be  sealed  and  enclosed  in  a  strong  cloth 
bag  of  good  quality  and  boxed.  Damaged 
packages  thus  protected  and  properly 
marked  may  be  forwarded.  The  box  and 
waybill  must  be  marked  to  indicate  that 
It  has  been  repacked. 

(b)  Care  must  be  exercised  in  repack- 
ing damaged  containers  so  that  no  spark 
is  produced  by  contact  of  metal  or  other 
hard  surfaces  which  could  ignite  loose 
particles  of  explosive  compositions  that 
may  be  strewn  on  car  floors  or  freight 
In  addition,  the  car  floors  must  be 
thoroughly  swept,  and  washed  with  a 
plentiful  supply  of  water.  Iron-wheel 
trucks,  metal  hammers,  or  other  metal 
tools  that  may  produce  sparks  may  not 
be  used.  Metal  tools  must  be  limited  to 
those  made  of  brass,  bronze,  or  copper. 

(c)  Elach  package  of  explosives  show- 
ing evidence  of  leakage  of  liquid  ingredi- 
ents must: 

(1)  Be  refused  If  leakage  is  discovered 
before  acceptance. 

(2)  Be  disposed  of  to  a  person  who  is 
competent  and  willing  to  remove  them 
from  the  carrier's  property,  if  the  leak- 
age is  discovered  while  the  shipment  is 
in  transit;  or 

(3)  Be  removed  immediately  by  con- 
signee, if  the  letJcage  is  discovered  at  the 
shipment's  destination. 

(d)  When  the  disposition  required  "by 
paragraph  (c)  of  this  section  cannot  be 
made,  the  leaking  package  must  be 
packed  in  other  boxes  large  enough  to 
permit  enclosure  and  the  leaking  boxes 
must  be  surrounded  by  at  least  2  inches 
of  dry,  flne  sawdust  or  dir  and  clean 
cotton  waste,  and  be  stored  In  a  station 
magazine  or  other  safe  place  until  the 
arrival  of  an  Inspector  of  the  Bureau  of 
Explosives,  or  other  authorized  person. 


to  superintend  the  destruction  or  dispo- 
sition of  the  condemned  material. 

(e)  If  careful  inspection  shows  that 
an  astray  shipment  of  explosives  is  in 
proper  condition  for  safe  transportation, 
it  must  be  forwarded  immediately  to  Its 
destination  if  known,  or  returned  to  the 
shipper  by  the  most  practicable  route. 

(f)  When  a  package  in  an  astray 
shipment  is  not  in  proper  condition  for 
safe  transportation  (see  paragraphs  (a), 
(c) ,  and  (d)  of  this  section) ,  or  when 
the  name  and  addreJ^  of  the  consignee 
and  the  shipper  are  unknown,  disr>osition 
must  be  made  as  prescribed  by  para- 
graphs <c)  and  (d)  of  this  section. 

§  174.104  Class  A  explosives;  car  selec- 
tion, preparation,  inspection,  and 
certification. 

(a)  Except  as  provided  in  §  174.101 
(b),  (n),  and  (o).  Class  A  explosives  be- 
ing transported  by  rail  may  only  be 
transported  in  a  certified  and  properly 
placarded  closed  car  of  not  less  than 
80,000  pounds  capacity,  with  steel  under- 
frames  and  friction  draft  gear,  except 
that  on  a  narrow-gage  railroad  they  may 
be  transported  in  a  car  of  less  capacity 
so  long  as  the  car  of  greatest  capacity 
and  strength  available  is  used. 

(b)  Each  rail  car  used  for  transport- 
ing class  A  explosives  must  meet  the  fol- 
lowing requirements  as  applicable: 

( 1 )  The  car  must  be  equipped  with  air 
brakes  and  hand  brakes  which  are  in 
condition  for  service. 

(2)  The  car  may  not  have  any  holes 
or  cracks  In  the  roof,  sides,  ends,  or  doors 
through  which  sparks  may  enter,  or  un- 
protected decayed  spots  which  may  hold 
sparks  and  start  a  fire. 

(3)  The  roof  of  the  car  must  be  care- 
fully inspected  from  the  outside  for  de- 
cayed spots,  especially  under  or  near  the 
running  board,  and  such  spots  must  be 
covered  or  repaired  to  prevent  their 
holding  fire  from  sparks.  A  car  with  a 
roof  generally  decayed,  even  if  tight, 
may  not  be  used. 

(4)  The  doors  must  close  tightly  so 
that  sparks  caimot  get  in  at  the  joints, 
and,  if  necessary  to  achieve  this  degree 
of  tightness,  the  doors  must  be  stripped. 
The  stripping  should  be  placed  on  the 
inside  and  fastened  to  the  door  frames 
where  it  will  form  a  shoulder  against 
which  the  closed  doors  are  pressed  by 
means  of  wedges  or  cleats  in  door  shoes 
or  keepers.  The  openings  under  the  doors 
should  be  similarly  closed.  The  hasp 
fastenings  must  be  examined  with  the 
doors  closed  and  fastened,  and  the  doors 
must  be  cleated  when  necessary  to  pre- 
vent them  from  shifting.  When  the  car 
is  opened  for  any  reason,  the  wedges  or 
cleats  must  be  replaced  before  car  con- 
taining explosives  Is  permitted  to 
proceed. 

(5)  The  roller  bearings  or  journal 
boxes,  and  the  trucks  must  be  carefully 
examined  and  put  in  such  condition  as 
to  reduce  to  a  minimum  the  danger  of 
hotboxes  or  other  failure  necessitating 
the  setting  out  of  the  car  before  reach- 
ing its  destination.  The  lids  or  covers 
of  journal  boxes  must  be  in  place  and 
the  car  must  be  equipped  with  roller 
bearings. 


(6)  The  car  must  be  carefully  swept 
out  before  it  Is  loaded.  Por  less-than- 
carload  shipments  the  space  in  which  the 
packages  are  to  be  loaded  must  be  care- 
fully swept. 

(7)  Any  holes  in  the  floor  or  lining 
must  be  repaired  and  special  care  taken 
that  there  are  no  projecting  nails  or  bolts 
or  exposed  pieces  of  metal  which  may 
work  loose  or  produce  holes  in  packages 
of  explosives  during  transit.  Protruding 
nails  in  the  floor  or  lining  which  have 
worked  loose  must  be  drawn,  and  if  nec- 
essary for  the  purpose  of  fastening  the 
floor  or  lining,  new  nails  must  be  driven 
through  other  parts  thereof. 

(8)  Metal  floor  plates  must  be  com- 
pletely covered  with  wood,  pljrwood,  or 
flber  or  composition  sheets  of  adequate 
thickness  and  strength  to  prevent  con- 
tact of  the  floor  plates  with  the  packages 
of  explosives  under  conditions  incident  to 
transportation,  except  that  the  covering 
of  metal  floor  plates  Is  not  necessary  for 
carload  shipments  loaded  by  the  Depart- 
ment of  Defense  provided  the  explosives 
are  of  such  nature  that  they  are  not  lia- 
ble to  leakage  of  dust,  powder,  or  vapor 
which  might  become  the  cause  of  an  ex- 
plosion. 

(9)  If  the  car  is  equipped  with  auto- 
mobile loading  devices,  it  may  not  be 
used  unless  the  loading  device  is  secure- 
ly attached  to  the  roof  of  the  car  with 
fastenings  supplementing  those  already 
provided  and  so  fixed  that  it  cannot  fall. 

(10)  The  car  must  be  equipped  with 
high-friction  composition  brake  shoes 
only  and  brake  rigging  designed  for  this 
type  of  brake  shoe.  Each  brake  shoe  (Hi 
the  car  must  be  at  least  three-eightha 
inch  thick,  and  in  safe  and  suitable  con- 
dition for  service. 

(11)  The  car  must  have  either  a  metal 
subfloor  with  no  combustible  material  ex- 
posed beneath  the  car,  or  metal  spark 
shields  extending  from  center  sill  to  side 
sills  and  from  end  sills  to  at  least  12 
inches  beyond  the  extreme  treads  of  the 
inside  wheels  of  each  truck,  which  are 
tightly  fitted  against  the  subfloor  so  that 
there  is  no  vacant  space  or  cwnbustible 
material  exposed.  The  metal  subfloor  or 
spark  shields  may  not  have  an  accumu- 
lation of  oil,  grease,  or  other  debris  which 
could  support  combustion. 

(c)  Before  Class  A  explosives  may  be 
loaded  into  a  rsdl  car,  the  car  must  have 
been  inspected  and  certified  to  be  in  com- 
pliance with  the  reqiairements  of  para- 
graph (b)  of  this  section  by  a  qualified 
person  designated  under  §  215.15  of  this 
title.  The  certification  shall  be  made  in 
Car  Certificate  No.  1  on  the  form  pre- 
scribed in  paragraph  (f)  of  this  section. 

(d)  If  the  carrier  furnishes  the  car  to 
a  shipper  for  loading  Class  A  explosives, 
the  shipper  or  his  authorized  employee 
shall,  before  commencing  the  loading  of 
the  car,  inspect  the  interior  thereof,  and 
after  loading  certify  to  the  proper  condi- 
tion of  the  car  and  the  loading.  This 
certification  shall  be  mside  on  the  first 
signature  line  in  Car.  Certificate  No.  2  on 
the  form  prescribed  in  paragraph  (f )  of 
this  section.  In  addition,  the  finished  load 
must  be  inspected  and  certified  to  be  in 
compliance  with  the  requirements  of  this 
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part  by  a  qusdifled  person  designated  un- 
der §  215.15  of  this  title  before  the  car 
goes  forward.  This  certification  shall  be 
made  on  the  second  signature  line  in  Car 
Certificate  No.  2  on  the  form  prescribed 
in  paragraph  (f)  of  this  section.  If  the 
loading  is  performed  by  the  carrier.  Car 
Certificate  No.  2  may  only  be  signed 
by  a  qualified  person  designated  imder 
§  215.15  of  this  title. 

(e)  If  a  trailer  or  container  containing 
Class  A  explosives  is  loaded  on  a  flatcar. 
the  loading  and  securing  of  the  load  on 
the  car  must  be  supervised  by  a  repre- 
sentative of  the  shipper  or  carrier.  The 
certification  shall  be  made  in  Car  Certifi- 
cate No.  3  on  the  form  prescribed  in  par- 
agraph (f )  of  this  section. 

<f)  Each  car  certificate  for  use  in  con- 
nection with  the  inspection  of  rail  cars 
for  the  carriage  of  Class  A  explosives 
shall  be  printed  on  strong  tag  board 
measuring  7x7  inches,  or  6  x  8  inches. 
It  must  be  duly  executed  in  triplicate  by 
the  carrier,  and  by  the  shipper  if  he  loads 
yCie  shipment.  The  original  must  be  filed 

J  the  carrier  at  the  forwarding  station 
_-  a  separate  file  and  the  other  two  must 
be  attached  to  the  car,  one  to  each  outer 
side  on  a  fixed  placard  board  or  as  other- 
wise provided. 


/the 
jT      in! 


Railroad 


CAK    CCRTinCATX 

No.   1   -- Station 


19... 

I  hereby  certify  that  I  have  this  day  per- 
sonally examined  Car  Niunber and  that 

the  car  Is  In  condition  for  service  and  com- 
pUes  with  the  PRA  Freight  Car  Safety  Stand- 
ards (49  CFR  Part  125)  and  with  the  require- 
ments for  foreign  cars  used  to  transport  ex- 
plosives prescribed  by  the  DOT  Hazardous 
Materials  Regulations  (49  CFR  Part  174). 

Qualified  Person  Designated  Under 
49  CFR  216.15 
No.   2    Station   

19... 

I  have  this  day  personally  examined  the 
above  car  and  hereby  certify  that  the  explo- 
sives in  or  on  this  car.  or  in  or  on  vehicles  or 
In  containers  have  been  loaded  and  braced: 
that  placards  have  been  applied,  according 
to  the  regulations  prescribed  by  the  Depart- 
ment of  Transportation;  and  that  the  doors 
of  cars  so  equipped  fit  or  have  been  stripped 
so  that  sparks  cannot  enter. 

Shipper  or  his  authorized  agent 

Qualified  Person  Designated  Under 
49  CFR  315.15 
NoTC  1 :   A  shipper  must  decline  to  use  a 

car  not  in  proper  condition.  No.  3 

Station 19... 

I  hereby  certify  that  I  have  this  day  per- 
sonally supervised  the  loading  of  the  ve- 
hicles or  containers  on  and  their  securement 
to  the  above  car. 


Shipper  or  railway  employee  inspecting 
loading  and  securement 

Non  1:  All  certificates,  where  appli- 
cable, must  be  signed. 

§  174.105      Routing   shipments,   Qass   A 
explosives. 

Before  a  shipment  of  Class  A  explo- 
sives destined  to  a  point  beyond  the  lines 
of  the  initial  carrier  is  accepted  from  the 


shipper,  the  initial  carrier  shall  ascertain 
that  the  shipment  can  go  forward  by  the 
route  designated.  To  avoid  delays  en 
route,  the  initial  carrier  must  be  in  pos- 
session of  full  rate  information  before 
forwarding  the  shipment. 

§  174.106     "Order-Nolify"   or   "CO.D." 
shipments.  Class  A  explosives. 

(a)  A  carrier  may  not  accept  for 
transportation  Class  A  explosives  or 
blasting  caps  in  any  quantity  when  con- 
signed to  "order-notify"  or  "C.O.D.",  ex- 
cept on  a  through  bill  of  lading  to  a 
place  outside  the  United  States. 

(b)  A  carrier  may  not  accept  for 
transportation  Class  A  explosives  or 
blasting  caps  which  the  shipper  consigns 
to  himself  unless  the  shipper  has  a  resi- 
dent representative  to  receive  them  at 
the  delivery  point. 

(c)  A  carrier  may  not  accept  Class  A 
explosives  for  transportation  subject  to 
"stop-off  privileges  en  route  for  partial 
loading  or  unloading.". 

§  174.107      Shipping    days    for    Qass    A 
explosives. 

(a)  When  practicable,  each  carrier 
should  designate  regular  days  for  receiv- 
ing from  shippers  less-than-carload  lots 
of  Class  A  explosives  for  each  station 
where  the  carrier  accepts  such  ship- 
ments. 

(b)  To  enable  the  carrier  to  provide 
proper  cars  at  stations  where  less-than- 
carload  shipments  of  Class  A  explosives 
are  accepted  for  loading  by  the  carrier, 
the  shipper  shall  give  to  the  carrier  not 
less  than  24-hours'  notice  of  his  inten- 
tion to  offer  such  shipments,  and  state 
their  destinations.  When  a  regular  day  to 
receive  all  explosives  shipments  offered 
at  such  a  station  has  been  designated, 
this  notice  may  be  waived  by  the  carrier, 
but  the  explosives  shipments  must  be  de- 
livered on  such  days  in  time  to  permit 
proper  inspection,  billing,  and  loading  on 
that  day. 

§174.109     Non-agency  shipments. 

If  a  shipment  of  explosives  is  accepted 
by  a  carrier  at  a  non-agency  station,  the 
shipper  shall  make  provision  for  proper 
certification  and  placarding  of  cars,  ex- 
amination of  shipments,  and  the  loading 
and  staying  of  packages  in  cars.  Way- 
bills, switching  orders,  switching  tickets, 
or  other  shipping  papers  must  be  pre- 
pared as  prescribed  In  Part  172  of  this 
subchapter. 

§174.110     Car  magazine. 

When  specially  authorized  by  the  car- 
rier. Class  A  explosives  in  quantity  not 
exceeding  150  pounds  may  be  carried  in 
construction  or  repair  cars  If  the  pack- 
ages of  explosives  are  placed  in  a  "maga- 
zine" box  made  of  sound  lumber  not  less 
than  1  inch  thick,  covered  on  the  exterior 
with  metal,  and  provided  with  strong 
handles.  The  box  must  be  plainly  sten- 
ciled on  the  top,  sides,  and  ends,  in  let- 
ters not  less  thsm  2  inches  high.  "EX- 
PLOSIVES—DANOEIROUS — HANDLE 
CAREFULLY".  The  box  must  be  pro- 
vided with  strong  hinges  and  with  a  lock 
for  keeping  it  securely  closed.  Vticant 
space  in  the  box  must  be  filled  with  a 


cushioning  material  such  as  sawdust  or 
exc^sior,  and  the  box  must  be  properly 
stayed  to  prevent  movement  within  the 
car.  The  car  must  be  placarded  with  EX- 
PLOSIVES A  placards. 

§  174.112     Loading  Qass   B   expioaivM. 
(Also  see  §  174.101). 

(a)  Class  B  explosives  may  not  be 
loaded,  transported  or  stored  in  a  rail 
car  equipped  wltb  any  type  of  lighted 
heater  or  open-flame  device,  or  in  a  rail 
car  equipped  with  any  apparatus  or 
mechanism  utilizing  an  Internal  com- 
bustion engine  in  Its  operation. 

(b)  Except  as  provided  in  S  174.101 
(b).  Class  B  explosives  must  be  trans- 
ported in  a  closed  car  or  container  car 
which  is  in  good  condition,  and  into 
which  sparks  cannot  enter.  The  car  does 
not  require  the  car  certificates  prescribed 
in  S  174.104(c) -(f).  If  the  doors  are  not 
tight,  they  must  be  stripped  to  prevent 
the  entrance  of  sparks.  Wood  floored  cars 
must  be  equipped  with  spark  shields  (see 
S  174.104) .  Packages  of  CHass  B  explosives 
must  be  blocked  and  braced  to  prevent 
their  movement  and  possible  damage  due 
to  movement  of  other  freight  during 
traivsportation.  For  recommended  meth- 
ods of  blocking  and  bracing  see  Bureau 
of  Elxploslves  Pamphlet  No.  6. 

(c)  Class  B  explosives  may  not  be 
transported  in  a  truck  body,  trailer,  or 
container  on  a  flatcar  unless — 

(1)  The  truck  body,  trailer,  or  con- 
tainer is  closed  and  tight: 

(2)  All  automatic  heating  or  refriger- 
ating machinery  with  which  the  truck 
body,  trailer,  or  container  is  equipped 
is  inoperative;  and 

(3)  Packages  of  Class  B  explosives  are 
blocked  and  braced  within  the  truck 
body,  trailer,  or  container  to  prevent 
their  movement  and  possible  damage  due 
to  movement  of  other  freight  during 
transportation  (ends,  sidewalls.  or  doors 
of  the  truck  body,  trailer,  or  container 
may  not  be  relied  on  to  prevent  the  shift- 
ing of  heavy  loads).  For  recommended 
methods  of  blocking  and  bracing  see 
Bureau  of  Explosives  Psunphlet  No.  6C. 
See  J  174.101(0). 

§  174.114     Record  to  be  made  of  change 
of  seals  on  explosives  laden  cars. 

(a)  When  a  car  seal  is  changed  on  a 
car  requiring  explosives  placards  while 
en  route  or  before  delivery  to  a  con- 
signee, a  record  of  the  change  showing 
the  following  information  must  be  made 
on  or  attached  to  the  waybill  or  other 
form  of  memorandum  which  must  ac- 
company the  car  to  its  destination: 

Railroad        Place        Date 

Car  Initials               Car  Ntunber 
Number  or  deecrlptlon  of  seal  broken 

Number  at  description  of  seal  used  to  reseal 
car     

Reasons  for  opening  car 

Condition  of  load 

Name  and  occupation  of  peraon  opening  car 
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§  174.115     Loading  Class  C  explosives. 

(a)  Class  C  explosives  may  be  loaded 
into  any  closed  car  in  good  condition. 
With  the  exception  of  blasting  caps  and 
^ectric  blasting  caps.  Class  C  explosives 
may  be  loaded  into  any  container  car  in 
good  condition.  The  car  does  not  require 
the  car  certificates  prescribed  in  1 174.104 
(c)-(f).  Packages  of  Class  C  explosives 
must  be  blocked  and  braced  to  prevent 
their  movement  and  possible  damage  due 
to  movement  of  other  freight  during 
transportation.  For  methods  of  recom- 
mended blocking  and  bracing  see  Bu- 
reau of  Explosives  Pamphlet  No.  6. 

(b)  Class  C  explosives  may  not  be 
transported  in  a  truck  body,  trailer,  or 
container  on  a  flatcar  unless — 

(1)  The  truck  body,  trailer,  or  con- 
tainer Is  closed  and  tight; 

(2)  All  automatic  heating  or  re- 
frigerating machinery  with  which  >  the 
truck  body,  trailer,  or  container  Is 
equipped  Is  inoperative;  and 

(3)  Packages  of  Class  C  explosives  are 
blocked  and  braced  within  the  truck 
body,  trailer,  or  container  to  prevent 
their  movement  and  possible  damage  due 
to  movement  of  other  freight  during 
transportation.  Ends,  side  walls,  or  doors 
pf  the  truck  body,  trailer,  or  container 
may  not  be  relied  on  to  prevent  shifting 
of  heavy  loads.  For  recommended  meth- 
ods of  blocking  and  bracing  see  Bureau 
of  Explosives  Pamphlet  No.  6C.    i 

Subpart  F — Detailed  Requirements  for 
Gases 

§  174.200     Special      handling      tv^uire- 
menls. 

(a)  Flammable  gases  may  not  be  load- 
ed, transported,  or  stored  in  a  rail  car 
equipped  with  any  type  of  lighted  heater 
or  open-fiame  device,  or  in  a  rail  car 
equipped  with  any  apparatus  or  mecha- 
nism utilizing  an  internal  combustion 
engine  In  Its  operation. 

(b)  Flammable  gases  may  not  be  load- 
ed In  a  truck  body  or  trailer  equipped 
with  any  type  of  lighted  heater  or  any 
automatic  heating  or  refrigerating  ap- 
paratus when  such  truck  bodies  or  trail- 
ers are  loaded  on  fiatcars  except  as  pro- 
vided in  paragraph  (c)  of  this  section. 

(c)  Heating  or  refrigeration  apparatus 
may  be  operated  on  a  motor  vehicle  load- 
ed on  a  flatcar  when  the  motor  vehicle  Is 
loaded  with  flammable  gases  only  If — 

(1)  The  lading  space  is  not  equipped 
with  any  electrical  apparatus  that  is  not 
non-sparking  or  explosion-proof; 

(2)  There  Is  no  combustion 'apparatus 
In  the  lading  space; 

(3)  There  Is  no  connection  for  the  re- 
turn of  air  from  the  lading  space  to  any 
combustion  apparatus;  and 

(4)  The  heating  system  conforms  to 
H  393.77  of  this  tiUe  and  does  not  heat 
any  part  of  the  lading  over  130  degrees  F. 

§174.201      Compressed  gas  cylinders. 

(a)  Except  as  provided  in  paragraphs 
(b)    and   (c)    of  this  section,  cylinders** 
containing  compressed  gases  being  trans- 
ported In  a  rail  car  must  be — 

(1)  Securely  lashed  in  an  upright  po- 
sition so  as  to  prevent  their  overturn- 
ing: 
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(2)  Loaded  Into  racks  securely  at- 
tached to  the  car; 

(3)  Packed  In  boxes  or  crates  of  such 
dimensions  as  to  prevent  their  oveftum- 
Ing;  or  '* 

(4)  Loaded  in  a  horizontal  position. 

(b)  Specification  DOT-4L  (J  178.57) 
cylinders  being  transported  In  a  rail  car 
must  be  loaded  In  an  upright  position 
and  be  securely  braced. 

(c)  Cylinders  containing  compressed 
gases  may  be  transported  In  stock  cars. 
However,  they  may  not  be  transported  in 
hopper  bottom  cars. 

§  1 74.204     Tank  car  delivery  of  gases. 

(a)  A  tank  car  containing  compressed 
gas  may  not  be  unloaded  unless  it  is  con- 
signed for  delivery  and  unloaded  on  a 
private  track  (see  1 174.22(f) ) .  However, 
if  a  private  track  is  not  avaUable,  it  may 
be  delivered  and*  unloaded  on  carrier 
tracks  subject  to' the  following  condi- 
tions: ! 

(DA  tank  car  of  DOT-106A  or  llOA 
type  (?  179.3t)0  or  179.301  of  thi»  sub- 
chapter) may  be  delivered  and  the  loaded 
unit  tanks  may  be  removed  from  the  car 
frame  on  carrier* tracks.  However,  a  car- 
.  rier  may  give  permission  for  the  unload- 
ing of  these  containers  on  carrier  tracks 
only  if  a  private  siding  Is  not  available 
within  a  reasonable  trucking  dlstahce  of 
the  final  destination.  In  addition,  before 
the  car  Is  accepted  for  transportation, 
the  shipper  must  obtain  from  thf  deliver- 
ing carrier  and  file  with  the  originating 
carrier,  written  permission  for  the  re- 
moval and  the  consignee  must  furnish  an 
adequately  strong  mechanical  hoist  by 
which  the  tanks  can  be  lifted  from  the 
car  and  deposited  directly  upon  vehicles 
furnished  by  the  consignee  for  Immedi- 
ate removal  from  carrier  property. 

(2)  Except  for  DOT-106A  or  llOA  type 
tank  cars  (§  179.300  or  I  179.301  of  this 
subchapter) ,  a  tank  car  containing  anhy- 
drous ammonia,  liquefied  -hydrocarbon 
or  liquefied  petroleum  gas,- and  having 
interior  pipes  of  liquid  and  gas  discharge 
valves  equipped  with  check  valves,  may 
not  be  delivered  and^mloaded  on  carrier 
tracks,  unless  the  lading  Is  piped  directly 
from  the  car  to  permanent  storage  tanks 
of  sufficient  capacity  to  receive  the  entire 
contents  of  the  car.  Such  cars  may  also 
be  stored  on  a  private  track  or  on  carrier 
tracks  designated  by  the  carrier  for  such 
storage. 

§  174.208  Rail  cars,  truck  bodies,  or 
trailers  with  fumigated  or  treated 
lading.  -^ 

*  (a)  A  carrier  may  not  accept  or  trans- 
port a  rail  car  or  a  rail  car  loaded  with 
a  truck  body  or  trailer,  containing  lading 
which  has  been  fumigated  or  treated 
with  a  flammable  liquid  or  gas  within 
the  preceding  48  hours,  unless  the  truck 
body  or  trailer  and  the  car,  in  the  case  of 
a  closed  car,  has  been  ventilated  to  re- 
move any  danger  of  fire  of  explosion  due 
to  the  presence  of  flammable  vapor. 

(b)  A  rail  car  or  a  rail  car  loaded  with 
a  truck  body  or  trailer  containing  lading 
which  has  been  fumigated  or  treated 
with  a  poisonous  liquid,  gas,  or  solid, 
must  be  placarded  on  each  door  (or  as 
close  as  possible  to  the  door  If  It  Is  not 
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possible  to  placard  the  door)  with  the 
placard  described  in  ,|  173.426  of  this 
subchapter. 

§  174.280     I^ison  gw«s  with  foodstuffs. 

A  carrier  may  no>t  transport  any  pack- 
age of  gaseous  material  bearing  a  poison 
label  in  the  same  car  with  material  which 
Is  marked  as  or  known  to  be  foodstuff, 
feed,  or  any  other  edible  material  In- 
tended for  consumption  b^' humans  or 
animals. 

§  174.290     Poison  A  shipped  by,  for,  or 
to  the  Department  of  Defense. 

(a)  Poison  A  shipped  by,  for,  or  to  the 
Department  of  Defense  may  be  trans- 
ported by  rail  only  if  It  Is  loaded  and 
handled  in  accordance  with  the  require- 
ments of  this  section. 

(b)  Poison  A  may  be  transported  in — 

( 1 )  DOT-5 A  or  WD-5 A  '.  metal  drums, 
by  boxcar,  gondola  car  (flat  bottom) ,  or 
stock  car  in  carload  lots.  See  S  174.55(a) 
(1)  through  (4)  and  I  174.600  for  block- 
ing, bracing,  and  stowage  requirements; 

(2)  Tanks  which  are  authorized  under 
this  section  for  Poison  A,  Speciflcatlon 
DOT  106A  (55  179.300  and  179.301  of  this 
subchapter),  mounted  ou  or  secured  to 
a  multi-imit  car  or  gondola  car  (flat  bot- 
tom) in  carload  lots  only; 

(3)  Bombs,  by  boxcar,  on  gondola  car 
(flat  bottom)  in  carload  lots  only;  or 

(4)  Projectiles  or  ammunition  for  can- 
non with  gas  filled  projectiles,  by  boxcar 
in  carload  or  less-thtin-carload  lots. 

(c)  Each  shipment  of  one  or  more  car- 
loads of  Poison  A,  as  described  in  para- 
graph (b)  of  this  section,  must  be  accom- 
panied by  a  Department  of  Defense  qual- 
ified escort  supplied  with  equipment  to 
handle  leaks  and  other  packaging  fail- 
ures which  could  result  in  escape  of  the 
gas.  The  escort  shall  remain  with  the 
shipment  during  the  entire  time  that  it 
Is  in  the  custody  of  the  carrier  and  in  the 
event  of  leakage  or  escape  of  gas,  shall 
make  repairs  and  perform  decontamina- 
tion as  necessary. 

(d)  When  Poison  A  is  transported  In 
a  tank,  the  tank  must  be  securely 
mounted  on  a  rail  car  especially  provided 
for  it  or  on  a  gondola  car  prepared  with 
substantial  wooden  frames  and  blocks. 

<e)  Bombs,  projectiles,  and  cannon 
ammunition  being  transported  by  rail  x 
must  be  loaded,  blocked  and  braced  as 
^own  In  Bureau  of  Explosives  Pamphlet 
No.  6A,  or  Department  of  Defense  speci- 
fications. When  a  shipment  is  loaded  in 
a  gondola  car  it  must  be  securely  blocked 
and  braced  and  not  loaded  higher  than 
the  sides  of  the  car. 

(f)  When  Poison  A  is  transported  In 
drums  with  fllllng  holes  In  the  heads, 
they  must  be  loaded  on  their  bottoms. 
They  may  be  loaded  In  rows,  lengthwise 
of  the  car  and  any  space  between  the 
sides  of  the  car  and  the  nearest  row  of 
drums  must  be  "filled  In"  wUh  wooden 
boards  or  lumber  nailed  to  sides  of  the 
car  sufficient  in  length  and  width  to  con- 
tact both  hoops  of  drums,  or  they  may 
be  loaded  across  the  car  in  staggered 
stacks  of  which  the  number  of  drums  In 
alternate  stacks  is  reduced  by  one  drum. 

•  War  Department,  speciflcatlon  container. 
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All  drums  in  stacks  following  the  first 
stack  loaded  in  the  end  of  the  car  must 
be  placed  tightly  into  the  angle  of  the 
space  formed  by  the  sidewalls  of  the  drum 
in  the  preceding  stack.  Any  space  be- 
tween the  sides  of  the  car  and  the  drums 
in  stacks  having  the  greater  number  of 
drums  must  be  filled  in  with  wooden 
boards  or  lumber  iiailed  to  sides  of  the 
car  sufficient  in  length  and  width  to  con- 
tact both  hoops  of  the  drums. 

(g)  When  Poison  A  is  transported  in 
dnmis  with  filling  holes  in  the  sides,  they 
must  be  loaded  on  their  sides  with  the 
filling  holes  up.  They  must  be  loaded 
lengthwise  of  the  car  In  rows  and  any 
space  between  the  sides  of  the  car  and 
the  nearest  row  of  drums  must  be  filled 
in  with  wooden  boards  or  lumber  nailed 
to  sides  of  the  car  sufficient  in  length  and 
width  to  contact  both  hoops  of  the 
drums. 

(h)  When  Poison  A  is  transported  in 
drums  in  a  boxcar,  they  must  be  loaded 
from  ends  of  the  car  toward  the  space 
between  the  car  doors,  and  there  braced 
by  center  gates  and  wedges.  See  Sketch 
1,  Bureau  of  Explosives  Pamphlet  No.  6. 

(i)  The  doorways  of  a  boxcar  in  which 
Poison  A  is  being  transported  must  be 
protected  by  one  of  the  methods  pre- 
scribed in  Sketch  1,  Bureau  of  Explosives 
Pamphlet  No.  6A. 

Subpart  G — Detailed  Requirements  for 
Flammable  Liquids 

§  174.300     Special      handling      require- 
ment*. 

(a)  Flammable  liquids  may  not  be 
loaded,  transported,  or  stored  in  a  rail 
car  equipped  with  any  type  of  lighted 
heater  or  open-fiame  device,  or  in  a  raU 
car  equipped  with  any  apparatus  or 
mechanism  utilizing  an  internal  com- 
bustion engine  in  its  operation. 

(b)  A  truck  body  or  trailer  which  is 
loaded  with  a  flammable  liquid  and 
equipped  with  a  lighted  heater  or  any 
automatic  heating  or  refrigerating  ap- 
paratus may  not  be  loaded  on  a  flatcar 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  Heating  or  refrigeration  ap- 
paratus on  a  motor  vehicle  loaded  with 
flammable  liquids  may  be  oj)erated  while 
the  motor  vehicle  is  loaded  on  a  flatcar 
only  if — 

(1)  The  lading  space  is  not  equipped 
with  any  electrical  apparatus  that  is  not 
non-sparking  or  explosion-proof; 

(2)  There  is  no  combustion  apparatus 
in  the  lading  space; 

(3)  There  is  no  connection  for  the  re- 
turn of  air  from  the  lading  space  to  any 
combustion  apparatus ;  and 

(4)  The  heating  system  conforms  to 
I  393.77  of  this  title  and  does  not  heat 
any  part  of  the  lading  over  130  degrees 
P. 

fd)  Cylinders  containing  pyrophorlc 
liquids,  unless  packed  in  strong  wooden 
boxes  and  secured  therein  to  protect 
valves,  must  be  stowed  with  all  valves 
and  safety  relief  devices  in  the  vapor 
space  and  must  be  secured  so  that  no 
shifting  will  occur  during  transportation. 

<e)  Metal  barrels  or  drums  contain- 
ing  flammable  liquids   may  be  trans- 


ported in  a  steel  gondola  or  flatcar  or  in 
a  stock  car.  However,  they  may  not  be 
transported  in  a  hopper  bottom  car. 

§  174.304     Flammable    liquida    in    tank 
cars. 

A  tank  car  containing  a  flammable 
liquid,  other  than  llqiiid  road  asphalt  or 
tar,  may  not  be  transported  by  rail  \m- 
less  it  is  originally  consigned  or  subse- 
quently reconsigned  to  a  party  having  a 
private  track  on  which  it  is  to  be  de- 
livered and  unloaded  (see  i  171.8)  or  to 
a  party  using  railroad  siding  facilities 
which  are  equipped  for  piping  the  liquid 
from  the  tank  car  to  permanent  storage 
tanks  of  sufficient  capacity  to  receive  the 
entire  contents  of  the  car. 

§  174.380     Poisonoos  flammable  liquids 
with  foodstuffs. 

A  carrier  may  not  transport  any  pack- 
age of  flammable  liquid  bearing  a  poison 
label  in  the  same  car  with  material 
which  is  marked  as  or  known  to  be  food- 
stuffs, feed,  or  any  other  edible  material 
intended  for  consumption  by  himians  or 
animals. 

Subpart  H — Detailed  Requirements  for 
nammable  Solids 

§  174.410     Special      handling      require- 
ments for  matches. 

(a)  Each  carload  lot  of  strike-any- 
where (friction)  matches  must  be 
loaded  as  compactly  as  possible  to  avoid 
motion  within  the  car,  especially  length- 
wise of  the  car.  Protruding  nails,  metal 
band  anchors  or  other  projections  on 
sidewalls.  ends,  door  posts,  studding,  or 
car  floors  likely  to  puncture  packages 
must  be  removed  or  adequately  covered 
to  prevent  damage  to  the  containers  of 
matches.  Car  doorways  must  be  boarded 
on  the  inside  to  keep  the  packages  from 
contacting  the  doors,  and  the  inside 
lining  of  the  car  must  be  supplemented 
when  necessary  by  strips  nailed  to  the 
car  ajad  close  enough  together  to  keep 
the  boxes  from  being  jammed  against  the 
studding  and  broken  by  high  pressures  on 
small  areas.  The  strongest  dimension  of 
the  box  must  be  loaded  lengthwise  of  the 
car.  Partial  layers  of  boxes  must  be  inter- 
locked with  the  lower  layers.  The  cars 
used  must  be  made  secure  against  the  en- 
trance of  sparks  or  rain. 

(b)  Each  carload  lot  of  strike-any- 
where matches  handled  subject  to  stop- 
off  privileges  must  be  loaded  in  accord- 
ance with  paragraph  (a)  of  this  section 
and  when  necessary  the  load  must  be 
rearranged'  or  blocked  and  braced  by 
each  consignee  before  forwarding. 

(c)  Each  less-than-carload  lot  of 
strike -anywhere  matches  must  be  loaded 
so  that  it  caimot  fall  and  so  that  other 
packages  of  freight  cannot  fall  on  or  in- 
jure it.  Whenever  practicable  the  pack- 
ages of  matches  must  be  placed  so  as  to 
facilitate  ready  removal  in  case  of  fire. 

(d)  A  carload  or  less-than-carload  lot 
of  strike-anywhere  matches  which  has 
been  damaged  by  fire,  or  by  water  in  ex- 
tinguishing a  fire,  in  transit  or  on  a  car- 
rier's property  must  be  reloaded  in  prop- 
erly prepared  cars,  and  braced  or  blocked 
before  being  forwarded  to  destination, 
to  a  freight  claim  department  or  claim 


adjuster,  or  to  the  original  shipper  or 
other  party  for  salvage.  Care  must  be 
taken  to  examine  and  repair  damaged 
outside  packages  before  reloading  into 
car.  All  loose  matches  must  first  be  de- 
stroyed. Individual  interior  boxes  and 
paper-wrapped  cartons  or  packages,  must 
then  be  carefully  placed  in  tight  outside 
packages  complying,  as  nearly  as  prac- 
tical, with  container  specifications,  but 
under  no  condition  shall  be  outside 
package  be  of  less  strength  than  required 
by  SpecificaUon  15A  or  12C  («  178.168, 
178.206  of  this  subchapter),  nor  of 
greater  capacity  than  authorized. 
Charred  cases  may  not  be  used.  Boards 
used  in  repairing  wooden  cases  must  be  so 
nailed  that  they  will  not  allow  any  in- 
terior boxes,  cartons,  or  packages  to 
fall  out.  If  the  individual  boxes  or  paper- 
wrapped  packages  do  not  fit  snugly  in  the 
outside  package,  the  vacant  spaces  must 
be  filled  tightly  with  dry  and  r'ean  cot- 
ton waste,  or  elastic  wads  of  d^,,  news- 
papers or  dry  waste  paper. 

§  174.450     Fir«a. 

(a)  Cotton.  When  fire  occurs  In  a  rail 
shipment  of  cotton  in  transit  at  a  point 
where  it  cannot  be  reconditioned  and 
where  arrangements  cannot  be  made 
with  the  originating  carrier  to  sell  it,  all 
burnt  cotton  in  the  shipment  must  be 
stored  imder  observation  in  as  safe  a 
place  as  practicable  where  it  shall  be  held 
for  not  less  than  10  days  after  all  evi- 
dence of  fire  has  been  extingiilshed  be- 
fore forwarding.  The  billing  must  be 
changed  to  read  "Burnt  Cotton"  and  the 
cotton  must  be  forwarded  as  a  hazardous 
material.  (See  §  173.15a  of  this  subchap- 
ter.) * 

(b)  Charcoal.  When  fire  occurs  In  a 
rail  shipment  of  charcoal  In  transit, 
water  should  not  be  used  If  it  la  prac- 
ticable to  locate  and  remove  the  burning 
charcoal.  Any  charcoal  which  has  become 
wet  in  extinguishing  a  fire  must  be  re- 
moved from  the  car  and  not  reshipped 
and  the  remainder  of  the  charcoal  must 
te  held  under  observation  in  a  dry  place 
for  at  least  five  days  before  forwarding. 

§  174.480     Poisonous    flammable    solids 
with  foodstuffs. 

A  carrier  may  not  transport  any  pfu^k- 
age  of  flammable  solids  bearing  a  poison 
label  in  the  same  car  with  material  which 
is  marked  as  or  known  to  be  foodstuffs, 
feed,,  or  any  other  edible  material  in- 
tended for  consimiption  by  himians  or 
animals. 

Subpart  I — Detailed  Requirements  for 
OxidUers 


§  174.510     SpeeUl      handUng 
ments  for  nitrates. 


require- 


A  nitrate  listed  in  t  173.182(b)  of  this 
subchapter  being  transported  by  rail  msky 
only  be  transported  in  a  clean  closed  car, 
which  is  free  of  loose  boards,  cracks, 
holes,  and  exposed  decayed  spots.  The 
interior  of  the  car  must  be  swept  clean 
and  be  free  of  any  projections  capable  of 
damaging  bags  when  the  nitrate  is  so 
packaged.  The  doors  of  the  car  must  have 
tight  closures.  Ammonium  nitrate  (no 
organic    coating) ,    ammonium    nitrate 
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fertilizer  (materials  tested  in  acccnt^nce 
with  and  meeting  the  definition  in  the 
Fertilizer  Institute's  publication  "Defini- 
tion and  Test  Procedures  for  Ammonium 
Nitrate  Fertilizer",  dated  May  7,  1971), 
ammonium  nitrate  mixed  fertilizer,  or 
armnonium  nitrate  p^sphate  may  be 
transported  in  bulk  in  a  clean  covered 
hopper  car  having  journals  and  boxes  in 
good  condition. 

§  174.515     Cleaning     cars;      postassium 
permanganate. 

After  potassium  permanganate  is  un- 
loaded from  a  rail  car,  the  car  must  be 
thoroughly  cleaned  unless  the  car  is  lised 
exclusively  in  the  carriage  of  potassium 
permanganate. 

§174.580     Poisonous  oxidizing  materials 
with  foodstuffs. 

A  carrier  may  not  transport  any  pack- 
age of  oxidizing  material  bearing  a  poison 
label  in  the  same  car  with  material 
which  is  marked  as  or  known  to  be  food- 
stuff, feed,  or  any  other  edible  material 
Intended  for  consumption  by  humans  or 
animals. 

Subpart  J — Detailed  Requirements  for 
Poisonous  Materials 

S  174.600     Special      handling      require- 
ments for  Poison  A  materials. 

A  tank  car  containing  Poison  A  may 
not  be  transported  by  rail  unless  it  is 
originally  consigned  or  subsequently  re- 
consigned  to  a  party  having  a  private 
track  on  which  it  is  to  be  delivered  and 
unloaded  (see  $  171.8)  or  to  a  party  \ising 
railroad  siding  facilities  which  are 
equipped  for  piping  the  liquid  or  gas  from 
the  tank  car  to  permanent  storage  tanks 
or  sufficient  capacity  to  receive  the  entire 
contents  of  the  car.  1 1 

§  174.615     Qeaning  cars.  '  ■ 

(a)  A  rail  car  which  has  contained 
arsenic,  arsenate  of  lead,  sodium  arse- 
nate, calcium  arsenate.  Paris  green,  cal- 
climi  cyanide,  potassium  cyanide,  sodium 
cyanide,  or  other  poisonous  materials 
which  show  any  evidence  of  leakage 
from  packages,  must  be  thoroughly 
cleaned  after  unloading  before  the  car 
Is  returned  to  service. 

(b)  After  poisonous  materials  are  un- 
loaded from  a  rail  car,  that  car  must  be 
thoroughly  cleaned  unless  the  car  is  used 
exclusively  in  the  carriage  of  poisonous 
materials. 

§  174.680     Poisons  with  foodstuffs. 

A  carrier  may  not  transport  any  pack- 
age of  toxic  material  bearing  a  poison 
label  in  the  same  car  with  material  which 
is  marked  as  or  known  to  be  foodstuffs, 
feed,  or  any  other  edible  material  in- 
tended for  consumption  by  humans  or 
animals. 

Subpart  K — Detailed  Requirements  for 
Radioactive  Materials 

§  174.700     Special      handling      require- 
ments for  radioactive  materials. 

(a)  Each  rail  shipment  of  low  specific 
activity  materials  as  defined  in  §  173.389 
(c)  of  this  subchapter  must  be  loaded  so 
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as  to  avoid  spillage  and  scattering  of 
.loose  material.  Loading  restrictions  are 
prescribed  in  S  173.392  of  this  subchapter. 

(b)  The  number  of  packages  of  radio- 
active materials  that  may  be  transported 
in  any  rail  car  or  stored  at  any  single 
location  is  limited  to  that  number  which 
does  not  make  a  total  transport  index 
number  (as  defined  in  S  173.389(j)  of  this 
subchapter,  and  determined  by  adding 
together  the  transport  index  numbers  on 
the  labels  of  the  individual  packages) 
of  more  than  50.  This  provision  does  not 
apply  to  sole-use  shipments  as  described 
in  S  173.393  (j)  or  (k)  or  §  173.392  of 
this  subchapter. 

(c)  Each  package  of  radioactive  ma- 
terial bearing  RADIOACTIVE  YEL- 
LOW-n  or  RADIOACTIVE  YELLOW- 
m  labels  when  being  placed  in  a  rail 
car,  depot,  or  other  place  may  not  be 
placed  closer  than  three  feet  to  an  area 
(or  dividing  partition  between  areas) 
which  may  be  continuously  occupied  by 
any  passenger,  rail  employee,  or  ship- 
ment of  animals,  nor  closer  than  15  feet 
to  any  package  containing  undeveloped 
film  (if  so  marked) .  If  more  than  one 
package  of  radioactive  materials  is  pres- 
ent, the  distance  must  be  computed  from 
the  table  below  on  the  basis  of  the  total 
transport  index  number  (determined  by 
adding  together  the  transport  index 
numbers  on  the  labels  of  the  individual 
packsiges)  of  packages  in  the  car  or 
storeroom : 


Total  transport  indei 

Minimum 
s<'i>aration 
distance  ■ 

Minimum 
distance  ' 

Son* 

0.1  to  10.0 

.      •         0 
15 
22 
29 

a 

36 

0 
3 

10.1  to  20.0 

4 

20.1  to  30.0 

SO.l  to  40.0 

40.1  toSO.O.- 

5 
6 

7 

'  In  fftt  to  nearest  ondrveloped  fllm. 

•  In  (eet  to  arpa  of  jK-reons.  or  minimum  distance  in 
feet  from  dividing  partition  of  a  combination  car. 

Note.— The  distance  in  the  table  must  he  measured 
from  the  nearest  point  on  the  packages  of  radioactive 
materials. 

(d)  Each  fissile  Class  m  radioactive 
material  shipment  (as  defined  in 
i  173.389(a)(3)  of  this  subchapter)  must 
be  transported  in  accordance  with  one 
of  the  methods  prescribed  in  !  173.396 
(g)  of  this  subchapter.  The  transport 
controls  must  be  adequate  to  assure  that 
no  fissile  Class  m  shipment  is  trans- 
ported in  the  same  rail  car  with  any 
other  fissile  radioactive  material  ship- 
ment. In  loading  and  storage  areas  each 
fissile  Class  III  shipment  must  be  segre- 
gated by  a  distance  of  at  least  20  feet 
from  other  packages  required  to  bear  one 
of  the  "radioactive"  labels  described  in 
Part  172  of  this  subchapter. 

(e)  Only  a  fiatcar  may  be  used  to 
transport  radioactive  materials  in  a  con- 
tainer weighing  15,000  pounds  or  more.  A 
gondola  car  (other  than  a  drop  bottom 
car)  may  be  used  to  transport  any  of  the 
following. 

(1)  Radioactive  material  in  a  con- 
tainer weighing  5,000  pounds  or  more; 
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(2)  Strong  wooden  boxes  with  Inside 
containers  of  solid  radioactive  material, 
securely  braced  and  cushioned;  or 

(3)  Radioactive  material  in  concrete- 
filled  metal  dnmis  or  in  concrete  vaults 
weighing  700  pounds  or  more. 

(f)  A  person  may  not  remain  un- 
necessarily in  a  rail  car  containing  ra- 
dioactive materials. 

§  174.715     Qeanliness  of  cars  after  use. 

(a)  Each  car  used  for  transporting  low 
specific  activity  radioactive  materials  -In 
carload  lots  under  the  provisions  of 
§  173.392(d)  of  this  subchapter  must  be 
surveyed  with  appropriate  radiation  de- 
tection instruments  after  each  use.  A 
carrier  may  not  return  a  car  to  service 
imtil  the  radiation  dose  rate  at  any  ac- 
cessible surface  is  not  more  than  0.5 
millirem  per  hour,  and  there  is  no  sig- 
nificant renlovable  radioactive  surface 
contamination  (see  §  173.397  of  this  sub- 
chapter) . 

(b)  This  section  does  not  apply  to  any 
rail  car  used  solely  for  transporting 
radioactive  materials  if  a  survey  of  the 
interior  surface  of  the  car  shows  that  the 
radiation  dose  rate  does  not  exceed  10 
millirem  per  hour  at  the  interior  surface 
or  2  millirem  per  hour  at  3  feet  from 
any  interior  surface.  The  car  must  be 
stenciled  with  the  words  "FOR  RADIO- 
ACTIVE MATERIALS  USE  ONLY"  in 
lettering  at  least  3  inches  high  in  a  con- 
spicuous place  on  both  sides  of  the  ex- 
terior of  the  car  and  it  must  be  kept 
closed  at  all  times  oth^  than  during 
loading  and  unloading. 

§174.750      Incidents  involving  leakage. 

(a)  In  addition  to  the  incident  re- 
. porting  requirements  of   {§  171.15   and 

171.16  of  this  subchapter,  the  carrier 
shall  also  notify  the  shipper  at  the  ear- 
liest practicable  moment  following  any 
incident  in  which  there  has  been  break- 
age, spillage,  or  suspected  radioactive 
contamination  involving  radioactive  ma- 
terials shipments.  Vehicles,  buildings, 
areas,  or  equipment  in  which  radioactive 
materials  ^ave  been  spilled  may  not  be 
again  placed  in  service  or  routinely  oc- 
cupied until  the  radiation  dose  rate  at 
any  accessible  surface  is  less  than  0.5 
millirem  per  hour  and  there  is  no  signifi- 
cant removable  radioactive  surface  con- 
tamination (see  §173.397 'of  this  sub- 
chapter) . 

(b)  The  package  or  materials  should  be 
segregated  as  far  as  practicable  from  per- 
sonnel contact.  If  radiological  advice  or 
assistance  is  needed,  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  should  also  be  notified.  In  case' 
of  obvious  leakage,  or  if  it  appears  likely 
that  the  inside  container  may  have  been 
damaged,  care  should  be  tsiken  to  avoid 
inhalation,  ingestion,  or  contact  with  the 
radioactive  material.  Any  loose  radio- 
active materials  should  be  left  in  a  seg- 
regated area  and  held  pending  disposal 
Instructions,  from  qualified  persons.  In- 
formation involving  the  handling  of  ra- 
dioactive materials  in  the  event  of  a 
wreck  may  be  f  oimd  in  Bureau  of  Explo- 
sives Pamphlet  No.  1  and  No.  2. 
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Subpart  L — Detailed  Requirements  for  300. 

Corrosive  Matei  lals  lows : 

§  174.800      Special      handling'     require- 
ments  for  corrosive  materials. 

(a)  Carboys  of  corrosive  liquids  may 
not  be  transported  by  rail  in  a  container 
car.  Packages  of  corrosive  liquids  being 
transported  in  a  rail  car  must  be  loaded, 
blocked,  and  braced  so  that  they  cannot 
change  position  during  transportation 
due  to  shocks  normally  incident  to  trans- 
portation. Car  doors  may  be  cleated  in 
an  open  position.  Carboys  of  acid  may 
be  transported  on  a  flat  or  stock  car. 

(b>  When  a  less-than-carload  ship- 
ment of  corrosive  liquids  is  loaded  in  a 
rail  car  with  other  freight,  the  carboys 
must  be  placed  near  the  doorway  of  the 
car  and  must  have  wooden  strips  not  less 
than  3  inches  in  height "  nailed  to  the 
car  floor  about  8  inches  from  the  brac- 
ing. These  strips  must  be  arranged  so 
that  the  liquid  from  a  broken  carboy 
will  drain  toward  the  doorway  and  out- 
side the  car.  The  space  between  the  strips 
and  the  floor  braces  or  blocking  used  for 
staying  the  carboy  boxes  must  be  covered 
with  at  least  1  inch  thickness  of  clean 
and  dry  sand  or  earth,  not  sawdust  or 
other  combustible  material. 

(c)  A  carrier  may  not  accept  any  car- 
boy previously  used  for  the  shipment  of 
corrosive  liquids  for  transportation  as 
an  empty  carboy  uiJess  it  has  been  thor- 
oughly and  completely  drained.  The  car- 
rier must  handle  them  with  the  necks  up. 

§  174.810  Special  handling  require- 
ments for  wet  electric  storage  bat- 
teries. 

(a)  Electric  storage  batteries  iwet) 
for  shipment  by  rail  must  be  completely 
protected  so  that  short  circuits  will  be 
prevented  and  may  not  be  loaded  or 
stored  with  explosives. 

(b)  Wet  electric  storage  batteries,  and 
electrolyte  must  be  packed  as  required 
by  §  173.258  of  this  subchapter  for  trans- 
portation by  rail  and  must  be  blocked  and 
braced  in  the  rail  car  so  they  cannot 
change  position  during  transportation 
due  to  shocks  normally  incident  to  trans- 
portation. They  must  be  loaded  so  that 
other  freight  cannot  fall  cnto  or  slide 
against  them.  They  may  be  traiuported 
on  a  gondola  or  in  a  flatcar.  However, 
they  may  not  be  transported  in  a  hopper 
bottom  car. 

§  174.812  Special  handling  require- 
ments for  nitric  acid. 

(a)  Carboys  of  nitric  acid  may  not  be 
transported  in  a  boxcar  or  in  a  truck 
body  or  traUer  on  a  flatcar  more  than 
two  tiers  high  except  that  completely 
boxed  carboys,  DOT-ID,  may  be  loaded 
three  tiers  high. 

(b)  Nitric  acid,  being  transported  by 
rail,  with  other  corrosive  liquids  in  car- 
boys, must  be  separated  from  the  other 
carboys.  A  2  x  6  inch  plank,  set  on  edge, 
must  be  nailed  across  the  car  floor  at 
least  12  ifiches  from  the  nitric  acid  car- 
boys and  the  space  between  the  plank 
and  the  carboys  of  nitric  acid  must  be 
filled  with  sand,  sifted  ashes,  or  other 
incombustible  absorbent  material. 


Part  175  is  revised  to  read  as  fol- 


PART  175— CARRIAGE  BY  AIRCRAFT 


Subpart  A — General  Information  and  Regulation*      gaseS' 


required  to  be  carried  aboard  an  aircraft 
for  its  operation  including: 

(i)  Fire  extinguishers; 

(ii)  Cylinders  cMitainlng  compressed 
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Authortty:  49  U.S.C.  1472(h)(1),  49  CFR 
l:53(h). 

Subpart  A — General  Information  and 
Regulations 

§  175.1      Purpose  and  scope. 

This  part  prescribes  requirements,  in 
addition  to  those  contained  in  Parts  171, 
172  and  173  of  this  subchapter,  to  be  ob- 
served by  aircraft  operators  with  respect 
to  the  transportation  of  hazardous  ma- 
terials aboard  (including  attached  to  or 
suspended  from)  civil  aircraft. 

§  175.3      Unacceptable      hazardous      ma- 
terials shipments. 

A  shipment  of  hazardous  materials 
that  is  not  prepared  for  shipment  in  ac- 
cordance with  Parts  172  «uid  173  of  this 
subchapter  may  not  be  accepted  for 
transportation  or  transported  aboard  an 
aircraft. 

§  175.5     Applicability. 

This  part  contains  regulations  per- 
taining to  the  acceptance  ot  hazardous 
materials  for  transportation,  and  the 
loading  and  transportation  of  hazardous 
materials,  in  any  civil  aircraft  in  the 
United  States  and  in  civil  aircraft  of 
United  States  registry  anywhere  in  air 
commerce,  exc^t  aircraft  of  United 
States  registry  under  lease  to  and  oper- 
ated solely  by  foreign  nationals  outside 
the  United  States. 

§  175.10     Exceptions. 

(a)  This  pert  does  not  apply  to — 

(1)  Aviation  fuel  and  oil  in  tanks 
that  are  in  compliance  with  the  installa- 
tion provisions  of  14  CFR,  (Chapter  1. 

(2)  Aircraft  parts,  equipment,  and 
supplies  other  than  fuel,  If  authorized  or 


(ill)  Aeroeol  dispensers; 

(Iv)  Distilled  spirits; 

(V)  Hydraulic  accimiulators; 

(vi)  Batteries; 

(vii)  First-aid  kits; 

(vlli)  Signaling  devices; 

(Ix)  Tires;  and 

(X)  Items  of  replacement  therefor,  ex- 
cept that  batteries,  aerosol  dispensers, 
and  signaling  devices  must  be  packed  in 
strong  outside  containers,  and  tires  must 
be  deflated  to  a  pressure  not  greater  than 
100  9.s.i.g. 

(3)  Hazardous  materials  loaded  and 
carried  in  hoppers  or  tanks  of  aircraft 
certificated  for  use  in  aerial  seeding, 
dusting,  spraying,  fertilizing,  crop  im- 
provement, or  pest  control,  to  be  dis- 
pensed during  such  an  operation. 

(4)  Medicinal  and  toilet  articles  car- 
ried by  a  crewmember  or  passenger  in 
his  baggage  (including  carry-on  bag- 
gage) when: 

(1)  The  to^  capacity  of  all  the  con- 
tainers used  Dy  a  crewmember  or  i.^ss- 
senger  for  the  carriage  of  those  articles 
does  not  exceed  75  ounces  (net  weight 
ounces  and  fluid  ounces) ; 

(ii)  The  capacity  of  each  container 
other  than  an  aerosol  container  does  not 
exceed  16  fluid  ounces  or  1  pound  of  ma- 
terial. 

(5)  Small -arms  ammunition  for  per- 
sonal use  carried  by  a  crewmember  or 
passenger  in  his  baggage  (excluding 
carry-on  baggage)  if  securely  packed  in 
fiber,  wood,  or  metal  boxes. 

(6)  Prior  to  May  3,  1977,  radioactive 
materials  which  meet  those  require- 
ments in  §  173.391  of  this  subchapter,  in 
effect  on  May  3,  1975,  that  exempt  them 
from  the  packaging,  marking,  and  label- 
ing requirements  for  shipment  by  rail 
express. 

(7)  Oxygen,  or  any  hazardous  mate- 
rial used  for  the  generation  of  oxygoi, 
carried  for  medical  use  by  a  passenger  In 
accordance  with  14  CPR  8  121.574  or 
§  135.114. 

(8)  Human  beings  and  animals  with 
an  implanted  medical  device,  such  as  a 
heart  pacemaker,  that  contains  radioac- 
tive material  or  with  radiopharmaceuti- 
cals that  have  been  injected  or  ingested. 

§  175.20     Compliance. 

Unless  the  regulations  in  this  sub- 
chapter specifically  provide  that  another 
person  must  perform  a  duty,  each  op- 
erator shall  comply  with  all  the  regula- 
tions in  Par%\02.  171,  172,  and  175  of 
this  subchapter  and  shall  thoroughly  in- 
struct his  employees  in  relation  thereto. 
(See  14  CFR  SS  121.135,  121.401, 121.433a, 
135.27  and  135.140.) 

§175.30     Accepting  shipments. 

(a)  No  pCTSon  may  accept  a  hazardous 
material  for  transportation  aboard  an 
aircraft  unless  the  hazardous  material 
Is— 

(1)  Authorized,  and  Is  within  the 
quantity  limitations  specified  for  car- 
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rlage  aboard  aircraft  according  to  i  172.- 
101  of  this  subchapter; 

(2)  Described  and  certified  on  a  ship- 
ping paper  prepared  in  duplicate  in  ac- 
cordance with  Subpart  C  of  Part  172  of 
this  subchapter.  The  originating  aircraft 
operator  must  retain  one  copy  of  each 
shipping  paper; 

(3)  Labeled  and  marked,  or  placarded 
(When  required),  in  accordance  with 
Subparts  D,  E  and  F  of  Part  172  of  this 
subchapter;  and 

(4)  Labeled  with  a  "CARGO  AIR- 
CRAFT ONLY"  label  (see  §  172.448  of 
this  8Utx:hapter)  if  the  material  a4  pre- 
sented is  not  permitted  aboard  i>as8en« 
ger -carrying  aircraft 

(b)  E^xcept  as  provided  in  paragraph 
(c) ,  no  person  may  carry  any  hazardous 
material  aboard  an  aircraft  unless,  prior 
to  placing  the  material  aboard  the  air- 
craft, the  operator  of  the  aircraft  has 
inspected  the  outside  container  in  which 
that  material  is  packaged  and  hai  deter- 
mined that — 

( 1 )  The  container  has  no  dents,  holes, 
leakage  or  other  indication  that  the 
integrity  of  the  packaging  has  been  com- 
promised and,  for  radioactive  materials, 
that  package  seal  has  not  been  broken; 

(2)  For  radioactive  materials  to  be 
carried  aboard  a  passenger  aircraft, 
there  is  accompanying  the  shipment  a 
clear  and  visible  statement,  signed  or 
stamped  by  the  shipper  or  his  agent  as 
prescribed  In  Subpart  C  of  Part  172  of 
this  subchapter,  that  the  shipment  con- 
tains radioactive  materials  intended  for 
use  in,  or  incident  to,  research  or  medi- 
cal diagnosis  or  treatment  and  meets  the 
requirements  of  this  subchapter  for 
shipment  in  passenger-carrying  air- 
craft. 

(c)  The  requirements  of  paragraph 
(b)  of  this  section  do  not  apply  to  ORM- 
D  materials  packed  in  a  freight  container 
and  offered  for  transportation  by  one 
consignor.  1 1 


§  175.33      Notification     of     pilot-in-com- 
mand. 

(a)  When  materials  subject  to  the 
provisions  of  this  subchapter  are  carried 
In  an  aircraft,  the  operator  of  the  air- 
craft shall  include  in  the  cargo  load 
manifest,  and  in  a  written  notice  given 
to  the  pilot-in-command  before  takeoff, 
the  following  information: 

( 1 )  The  shipping  name  and  the  classi- 
fication of  each  hazardous  material  as 
prescribed  in  5  172.101  of  this  sub- 
chapter; 

(2)  The  quantity  in  terms  of  weight, 
volume,  or  as  otherwise  appropriate; 

<3)  The  location  of  the  hazardous  ma- 
terials in  the  aircraft;  and 

(4)  The  results  of  the  inspections  re- 
quired by  5  175.30(b)  and  5  175.700(d) 
(1). 

§  175.35     Shipping    paper*    aboard    air- 
craft. 

(a)  A  copy  of  the  shipping  papers  re- 
quired by  5  175.30(a)(2)  must  accom- 
pany the  shipment  it  covers  during 
transportation  aboard  an  aircraft. 

«b)  The  documents  required  by  para- 
graph (a)  of  this  section  and  S  175.33 
may  be  combined  into  one  document  if 
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it  Is  given  to  the  pilot-in-command  be- 
fore departure  of  the  aircraft. 

§  175.40     Keeping   and   replacement   of 
labels. 

(a)  Aircraft  operators  who  engage  in 
the  transportation  of  hazardous  mate- 
rials must  keep  an  adequate  supply  of 
the  labels  specified  in  Subpart  E  of  Part 
172  of  this  subchapter,  on  hand  at  each 
location  where  shipments  are  loaded 
aboard  aircraft. 

(b)  Lost  or  detached  labels  for  pack- 
ages of  hazardous  materials  must  be  re- 
placed in  8Ux:ordance  with  the  informa- 
tion provided  on  the  shipping  papers. 

§  175.45      Reporting  hazardous  materials 
incidents. 

(a)  E^h  operator  that  transports  haz- 
ardous materials  shall  report  to  the 
nearest  Air  Carrier  District  Office 
(ACDO),  Flight  Standards  District  Of- 
fice (FSDO),  General  Aviation  District 
Office  (GADO)  or  other  FAA  facility, 
except  that  in  place  of  reporting  to  the 
nearest  of  those  facOities  a  certificate 
holder  under  14  CFR  Part  121,  127,  or 
135  may  report  to  the  FAA  District  Office 
holding  the  carrier's  operating  certifi- 
cate and  charged  with  overall  inspection 
of  its  operations,  by  telephone  at  the 
earliest  practicable  moment  after  each 
incident  that  occurs  during  the  course  of 
transportation  (including  loading,  un- 
loading or  temporary  storage)  in  which 
SIS  a  direct  result  of  any  hazardous 
material — 

(1)  A  person  is  killed ; 

(2)  A  [wrson  receives  injuries  requir- 
ing his  or  her  hospitalization; 

(3)  Estimated  carrier  or  other  prop- 
erty damage,  or  both,  exceeds  $50,000; 

(4)  Fire,  breakage,  or  spillage  or  sus- 
pected radioactive  contamination  ix- 
curs  involving  shipment  of  radioactive 
materials  (see  §  175.700(b)) ; 

(5)  Fire,  breakage,  spillage,  or  sus- 
pected contamination  occurs  involving 
shipment  of  etiologic  agents.  In  addition 
to  the  report  required  by  paragraph  (a) 
of  this  section,  a  report  on  an  incident 
involving  etiologic  agents  should  be  tele- 
phoned directly  to  the  Director,  Center 
for  Disease  Control,  U.S.  Pubhc  Health, 
Atlanta,  Georgia,  area  code  404-633- 
.5313;  or 

(6)  A  situation  exists  of  such  a  nature 
that,  in  the  judgment  of  the  carrier,  it 
should  be  reported  to  the  Department 
even  though  it  does  not  meet  the  crite- 
ria of  subparagraphs  (1\  (2),  or  (3)  of 
this  paragraph,  e.g.,  a  continuing  danger 
to  life  exists  at  the  scene  of  the  incident. 

(7)  If  the  operator  conforms  to  the 
provisions  of  this  section,  the  carrier  re- 
quirements of  i  171.15  of  this  subchapter 
shall  be  deemed  to  have  been  satisfied. 

(b)  The  following  information  shall  be 
furnished  in  each  report: 

(1)  Name  of  reporting  person; 

(2)  Name  and  address  of  carrier  rep- 
resented by  reporter; 

(3)  Phone  number  where  reporter  can 
be  contacted; 

(4)  Date,  time,  and  location  of  in- 
cident; 
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(5)  The  extent  of  the  injuries,  if  any; 
and 

(6)  Classification,  name  and  quantity 
of  hazardous  material  involvement  and 
whether  a  continuing  danger  to  life  ex- 
ists at  the  scene. 

(c)  Each  operator-  who  transports 
hazardous  materials  shall  report  in  writ- 
ing, in  duplicate,  on  DOT  Form  F  5800.1 
within  15  days  of  the  date  of  discovery, 
each  incident  that  occurs  during  the 
course  of  transportation  (including 
loading,  unloading,  or  temporary  stor- 
age) in  which,  as  a  direct  result  to  haz- 
ardous materials,  any  of  the  circum- 
stances set  forth  in  paragraph  (a)  of 
this  section  occurs  or  their  has  been  an 
unintentional  release  of  hazardous  ma- 
terials from  a  package.  Each  operator 
making  a  report  under  this  section  shall 
send  that  report  to  the  Materials  Trans- 
portation Bureau,  Office  of  Hazardous 
Materials  Operations,  Department  of 
Transportation,  Washington,  D.C.  20590, 
with  a  separate  copy  to  the  FAA  facility 
indicated  in  paragraph  (a)  of  this  sec- 
tion. 

Subpart  B — Loading,  Unloading  and 
Handling 

§  175.75      Quantity      limitations     aboard 
aircraft. 

(a)  Except  as  provided  in  g  175.85(b) 
in  the  case  of  a  small,  single  pilot,  cargo- 
only  aircraft  being  used  where  other 
means  of  transportation  are  impractica- 
ble or  not  available,  no  person  may  carry 
on  an  aircraft — 

(1)  A  hazardous  material  except  as 
permitted  in  Part  172  of  this  subchapter; 

(2)  More  than  50  pounds  net  weight  of 
hazardous  material  in  any  inaccessible 
cargo  pit,  bin,  or  reusable  freight  con- 
tainer unless  a  larger  quantity  is  per- 
mitted by  this  section. 

(3)  More  than  150  poimds  net  weight 
of  nonflammable,  compressed  gas  in  any 
inaccessible  cargo  pit,  bin,  or  reusable 
freight  container; 

(4)  Packages  containing  radioactive 
materials  when  their  combined  transport 
indexes  exceed  50. 

(b)  No  limitation  applies  to  the  num- 
ber of  packages  of  ORM  material  aboard 
an  aircraft. 

§  1 75.78     Stowage  compatibility  of  cargo. 

No  person  may  stow  a  package  of  a 
corrosive  material  on  an  aircraft  next 
to  or  in  a  position  that  will  allow  contact 
with  a  package  of  flammable  solids, 
oxidizing  materials,  or  organic  peroxides. 

§175.79     Orientation  of  cargo. 

(a)  A  package  containing  hazardous 
materials  marked  "THIS  SIDE  UP", 
"THIS  END  UP",  or  with  arrows  to  in- 
dicate the  proper  orientation  of  the 
package,  must  be  stored,  loaded  abroad 
an  aircraft  in  accordance  with  such 
markings,  and  secured  in  a  manner  that 
will  prevent  any  movement  which  would 
change  the  orientation  of  the  package. 

(b)  A  package  containing  liquid 
hEizardous  materials  not  marked  as  in- 
dicated in  paragraph  (a)  of  this  section 
must  be  stored  and  loaded  with  closures 
up. 
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§175.85     Cargo  location. 

<a)  No  person  may  carry  a  hazardous 
material  subject  to  the  requirements  of 
this  subchapter  in  the  cabin  of  a  passen- 
ger-carrying aircraft. 

(b)  Except  in  the  case  of  a  small, 
single  pilot  aircraft  being  used  where 
other  means  of  transportation  are  im- 
practicable or  not  available,  each  person 
carrying  materials  acceptable  only  for 
cargo  aircraft  shall  carry  those  articles 
in  a  location  accessible  to  a  crewmem- 
ber  in  flight.  When  materials  acceptable 
for  cargo-only  aircraft  are  carried  on  a 
small,  single  pilot,  cargo-only  aircraft 
being  used  where  other  means  of  trans- 
portation are  impracticable  or  not  avail- 
able, they  may  be  carried  in  a  location 
that  is  not  accessible  to  the  pilot,  sub- 
ject to  the  following  conditions: 

(1)  No  person  other  than  the  pilot,  an 
FAA  inspector,  the  shipper  or  consignee 
of  the  material  or  a  representative  of  the 
shipper  or  consignee  so  designated  in 
writing,  or  a  person  necessary  for  han- 
dling the  material  may  be  carried  on  the 
aircraft. 

(2)  The  pilot  must  be  provided  with 
written  instructions  on  characteristics 
and  proper  handling  of  the  material. 

(3)  Whenever  a  change  of  pilots  oc- 
curs while  the  material  in  on  board,  the 
new  pilot  must  be  briefed  under  a  hand- 
to-hand  signature  service  provided  by 
the  operator  of  the  aircraft. 

(c)  No  person  may  load  magnetized 
material  (which  might  cause  an  errone- 
ous magnetic  compass  reading)  on  an 
aircraft,  in  the  vicinity  of  a  magnetic 
compass,  or  compass  master  unit,  that  is 
a  part  of  the  instnmient  equipment  of 
the  aircraft,  in  a  manner  that  affects  Its 
operation.  If  this  requirement  cannot  be 
met,  a  special  siircraf  t  swing  and  compass 
calibration  may  be  made.  No  person  load- 
ing magnetized  materials  may  obscure 
the  warning  labels. 

'd)  No  person  may  carry  materials 
subject  to  the  requirements  of  this  sub- 
chapter in  an  aircraft  imless  they  are 
suitably  safeguarded  to  prevent  their  be- 
coming a  hazard  by  shifting.  For  pack- 
ages bearing  "RADIOACTIVE  YELLOW- 
n"  or  "RADIOACTIVE  YELLOW-IH" 
labels,  such  safeguarding  must  prevent 
movement  that  would  permit  the  pack- 
age to  be  closer  to  a  space  that  is  oc- 
cupied by  a  person  or  an  animal  than  is 
permitted  by  §  175.700. 

(e)  No  person  may  carry  a  material 
subject  to  the  requirements  of  this  sub- 
chapter that  is  acceptable  for  carriage 
in  a  passenger-carrying  aircraft  (other 
than  magnetized  materials)  unless  it  is 
located  in  the  aircraft  in  a  place  that  is 
inaccessible  to  persons  other  than  crew- 
members. 

§  175.90     Damaged  shipments. 

Except  as  provided  for  in  §  175.700, 
the  operator  of  an  aircraft  shall  remove 
from  the  aircraft  any  package  subject 
to  this  subchapter  that  appears  to  be 
damaged  or  leaking.  A  package  that  ap- 
pears to  be  damaged  or  leaking  may  not 
be  transported  on  an  aircraft  subject  to 
this  part. 
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Subpart  C — Specific  Regulations  Applicable 
According  to  Classification  of  Material 

§  175.305     Self-propelled  vehicles. 

(a)  Self-T?ropelled  vehicles  are  exempt 
from  the  drainage  requirements  of 
S  173.120  of  this  subchapter  when  carried 
in  aircraft  designed  or  modified  for  ve- 
hicle ferry  operations  and  when  all  of 
the  following  conditions  are  met: 

(1)  Authorization  for  this  type  opera- 
tion has  been  given  by  the  appropriate 
authority  in  the  government  of  the  coun- 
try in  which  the  aircraft  is  registered; 

(2)  Each  vehicle  is  secured  in  an  up- 
right position: 

(3)  Each  fuel  tank  is  filled  in  a  man- 
ner and  only  to  a  degree  that  will  pre- 
clude spillage  of  fuel  during  loading,  im- 
loading.  and  transportation ;  and 

(4)  Ventilation  rates  to  be  maintained 
in  the  vehicle  storage  compartment  have 
been  approved  by  the  appropriate  au- 
thority in  the  government  of  the  country 
in  which  the  aircraft  is  registered. 

§  175.310  Transportation  of  flammable 
liquid  fuel  in  small,  passenger-earry- 
ing  aircraft. 

A  small  sdrcraft  or  helicopter  operated 
entirely  within  the  State  of  Alaska  or 
into  a  remote  area  elsewhere  in  the 
United  States  may  carry,  in  other  than 
scheduled  passenger  operations,  not  more 
than  20  gaillons  of  flammable  liquid  fuel, 
if— 

(a)  Transportation  by  air  is  the  only 
practical  means  of  providing  suitable 
fuel; 

(b)  The  flight  is  necessary  to  meet  the 
needs  of  a  passenger; 

(c)  The  fuel  is  carried  in  metal  con- 
tainers that  are  either — 

(1)  DOT  Specification  2A  containers 
of  not  more  than  5  gallons  capacity,  each 
packed  inside  a  DOT  Specifloation  12B 
flberboard  box  or  each  packed  inside  a 


DOT  Specification  15A.  15B,  15C,  16A. 
19A  or  19B  wooden  box,  or  in  the  case 
of  a  small  aircraft  in  Alaska,  each 
packed  inside  a  wooden  box  of  at  least 
one-half  inch  thickness; 

(2)  Airtight,  leakproof,  inside  con- 
tainers of  not  more  than  10  gallons 
capacity  and  of  at  least  28-gauge  metal, 
each  packed  inside  a  DOT  Specification 
15A,  15B,  15C,  16A,  19A,  or  19B  wooden 
box  or,  in  the  case  of  a  small  aircraft 
in  Alaska,  each  packed  inside  a  wooden 
box  of  at  least  one-half  inch  thickness; 
or 

(3)  DOT  Specification  17E  containers 
of  not  more  than  5  gallons  capacity. 

(d)  In  the  case  of  a  helicopter,  the 
fuel  Is  carried  on  external  cargo  racks; 

(e)  The  area  or  compartment  in 
which  the  fuel  is  loaded  is  ventilated  so 
as  to  prevent  the  accumulation  of  fumes : 

(f)  Before  each  flight,  the  pilot-in- 
I uounand — 

(1)  Informs  each  passenger  of  the 
location  of  the  fuel  and  the  hazards  in- 
volved; and 

(2)  Prohibits  smoking,  lighting 
matches,  the  carrying  of  any  lighted 
cigar,  pipe,  cigarette  or  flame,  and  the 
use  of  anything  that  might  cause  an 
open  flsune  or  spark,  while  loading  or 
unloading  or  in  flight;  and 

(g)  Fuel  is  transferred  to  the  fuel 
tanks  only  while  the  aircraft  is  on  the 
surface. 

§  175.320     Cargo-only      aircraft;      only 
means  of  transportation. 

.(a)  Notwithstanding  §172.101,  when 
means  of  transportation  other  than  air 
are  impracticable  or  not  available,  haz- 
ardous materials  listed  in  the  following 
table  may  be  carried  on  a  cargo-only 
aircraft  subject  to  the  conditions  stated 
in  the  table  and  in  paragraph  (b)  and, 
when  appropriate,  paragraph  (c)  of  this 
section: 


Msterisl  description 


Electric  blastinit  csps 
(more  than  l.(X)0). 


Electric  blasting  caps 
(l.CXMorless). 


Class 


Condi  ttons 


Class  A  nplosiTes. 


Class  C  explosives. 


UasoUne Flammable  liquid. 


High  ex(doslves Class  A  explosiTes. 


Oil.  n.o.s.;  petroletmi 
oil:  or  petroleum  oil, 
n.o.s. 


Combustible  liquid, 
n.o.s. 


Flatnmable  Uquid. 


Combustible  liquid. 


Permitted  only  when  no  other  cargo  Is  aboard  the  aircraft.  However, 
if  the  electric  blasting  caps  are  packed  in  an  IME  22  container  (see 
49  CFR  171.7(d>(9)).  they  may  be  transported  In  the  same  air- 
craft with  materials  that  are  not  claaaed  as  hatardom  materials. 
Permitted  only  when  no  other  cargo  Is  aboard  the  aircraft.  However, 
if  the  electric  blasting  caps  are  packed  In  a  DOT  MC  201  container 
(49  CFR  178J18)  or  an  IME  22  container  {see  49  CFR  171.7(d)(9)), 
they  may  be  transported  in  the  same  aircraft  with  materials  other 
than  class  A  or  class  B  explosives. 
Permitt^  in  metal  drums  having  rated  capacities  of  55  gal  or  less. 
May  not  be  transported  in  the  same  aircraft  with  materials  classed  as 
class  A.  B.  or  C  explosives,  corrosive  materials,  or  oxidizing  mate- 
rials. Permitted  in  installed  metal  tanks  each  having  a  capacity  of 
more  ttian  110  gal  subject  to  the  conditions  specified  in  para,  (c)  of 
this  section. 
Limited  to  explosives  to  be  used  for  blasting.  Permitted  only  when  no 
other  cargo  is  aboard  the  aircraft  or  when  being  transported  in  the 
same  aircraft  with  an  authorized  stiipment  of  any  I  or  more  of  the 
following  materials  to  be  used  for  blasting: 

Nltrocar  bo  nitrate. 

Cordeau  detonant  fuse. 

Propellant  explosive  (solid)  class  B  (water  gels  only). 

Propellant  explosive  (liouid)  class  B  (water  gels  only). 
Permitted  In  metal  dnims  having  rated  capacities  of  55  gal  or  leas. 
May  not  be  transported  in  the  same  aircraft  with  materials  classed 
as  class  A,  B,  or  C  explosives,  corrosive  materials,  or  oxidtzing 
materials.  Permitted  In  installed  metal  tanks  each  having  a  capacity 
of  more  than  110  gal  subject  to  the  conditions  specified  In  para,  (c) 
of  this  .section. 
.  Permitted  in  installed  metal  tanks  each  having  a  capacity  of  more 
than  110  gal  subject  to  the  conditions  specified  In  par.  (c)  of  this 
section. 


(b>  The  following  conditions  apply  to 
the  carriage  of  hazardous  materials  per- 
formed under  the  authority  of  this 
section : 


(1)  No  person  other  than  a  required 
flight  crewmember,  an  FAA  inspector, 
the  shipper  or  consignee  of  the  material 
or  a  representative  of  the  shipper  or 
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consignee  so  designated  in  writing,  or  a 
person  necessary  for  handling  the  mate- 
rial may  be  carried  on  the  aircraft. 

•  2)  The  operator  of  the  aircraft  must 
have  advance  permission  from  the  owner 
or  operator  of  each  manned  airport  where 
the  material  is  to  be  loaded  or  unloaded 
or  where  the  aircraft  is  to  land  while  the 
material  is  on  board.  When  the  destina- 
tion is  changed  after  departure  because 
of  weather  or  other  unforeseen  circum- 
stances, permission  from  the  owner  or 
oi>erator  of  the  alternate  airport  should 
be  obtained  as  soon  as  practicable  before 
landing. 

(3)  At  any  airport  where  the  airport 
owner  or  operator  or  authorized  repre- 
sentative thereof  has  designated  a  loca- 
tion for  loading  or  unloading  the  mate- 
rial concerned,  the  material  may  not  be 
loaded  or  unloaded  at  any  other 
location. 

(4)  If  the  material  concerned  can 
create  destructive  forces  or  have  lethal 
or  injurious  effects  over  an  appreciable 
area  as  a  result  of  an  accident  Involv- 
ing the  aircraft  or  the  material,  the  load- 
ing and  unloading  of  the  aircraft  and 
its  operation  in  takeoff,  en  route,  and  in 
landing  must  be  conducted  at  a  safe 
distance  from  heavily  populated  areas 
and  from  any  place  of  human  abode  or 
assembly. 

(5)  If  the  aircraft  is  being  operated 
by  a  holder  of  a  certificate  issued  under 
14  CFR  Part  121,  Part  127,  or  Part  135. 
operations  must  be  conducted  in  accord- 
ance with  conditions  and  limitations 
specified  in  the  certificate  holder's  opera- 
tions specifications  or  operations  man- 
ual accepted  by  the  FAA.  If  the  aircraft 
is  being  operated  under  14  CFR  Part  91, 
operations  must  be  conducted  in  accord- 
ance with  an  -operations  plan  accepted 
and  acknowledged  in  writing  by  the  op- 
erator's FAA  District  Office. 

(6)  Each  pilot  of  the  aircraft  must  be 
provided  written  instructions  stating  the 
conditions  and  limitations  of  the  opera- 
tion being  conducted  and  the  name  of 
the  airport  official  [si  granting  the  ad- 
vance permission  required  by  the  first 
sentence  of  subparagraph  (2)  of  this 
paragraph. 

(7)  The  aircraft  and  the  loading  ar- 
rangement to  be  used  must  be  approved 
for  safe  carriage  of  the  particular  ma- 
terials concerned  by  the  FAA  District 
Office  holding  the  operator's  certificate 
and  charged  with  overall  inspection  of 
its  operations,  or  the  appropriate  FAA 
District  Office  serving  the  place  where 
the  material  is  to  be  loaded. 

(8)  When  Class  A  explosives  are  car- 
ried under  the  authority  of  this  section, 
the  operator  of  the  aircraft  shall  obtain 
route  approval  from  the  FAA  inspector 
in  the  operator's  FAA  District  Office. 

(9)  During  loading  and  unloading,  no 
person  may  smoke,  carry  a  lighted  ciga- 
rette, cigar,  or  pipe,  or  operate  any  de- 
vice capable  of  causing  an  open  flame  or 
spark  within  50  feet  of  the  aircraft. 

(c)  The  following  additional  condi- 
tions apply  to  the  carriage  of  fiammable 
liquids  and  combustible  liquids  In  metal 
tanks  each  having  a  capacity  of  more 
than  110  gallons  under  the  authority  of 
this  section: 


RULES  AND  REGULATIONS 

(1)  The  tanks  and  their  associated 
piping  and  equipment  and  the  installa- 
tions thereof  must  have  been  approved 
under  a  supplemental  type  certificate. 

(2)  In  the  case  of  an  aircraft  being 
operated  by  a  certificate  holder,  the  op- 
erator shall  list  the  aircraft  and  the  sup- 
plemental type  certificate  approval  in- 
formation in  its  operating  specifications. 
If  the  aircraft  is  being  operated  by  other 
than  a  certificate  holder,  a  copy  of  the 
supplemental  type  certificate  must  be 
carried  on  board  the  aircraft. 

(3)  The  crew  of  the  aircraft  must  be 
thoroughly  briefed  on  the  operation  of 
the  particular  bulk  tank  system  being 
used. 

(4)  During  loading  and  unloading  and 
thereafter  until  any  remaining  fumes 
within  the  aircraft  are  dissipated: 

(1)  Only  those  electrically  operated 
bulk  tank  shutoff  valves  that  have  been 
approved  under  a  supplemental  type  cer- 
tificate may  be  electrically  operated. 

(ii)  No  engine  or  electrical  equipment, 
avionic  equipment,  or  auxiliary  power 
units  may  be  operated,  except  position 
lights  in  the  steady  position  and  equip- 
ment required  by  approved  loading  or 
unloading  procedures,  as  set  forth  in  the 
operator's  operations  manual,  or  for  op- 
erators that  are  not  certificate  holders, 
as  set  forth  in  a  written  statement. 

(ill)  No  person  may  fill  a  container, 
other  than  an  approved  bulk  tank,  with 
a  flammable  or  combustible  liquid  or  dis- 
charge a  flammable  or  combustible  liquid 
from  a  container,  other  than  an  approved 
bulk  tank,  while  that  container  is  inside\ 
or  within  50  feet  of  the  aircraft.  ' 

(iv)    When  filling  an  approved  bu8|^ 
tank  by  hose  from  inside  the  aircraft,  tl^ 
doors  and  hatches  must  be  fully  open  ttr- 
insure  proper  ventilation. 

(V)  Static  ground  wires  must  be  con- 
nected between  the  storage  tank  or  fueler 
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and  the  aircraft,  and  between  the  air- 
craft and  a  positive  ground  device. 

§  175.630 
sons. 


Special  requirements  for  poi- 


(a)  No  person  may  transport  a  pack- 
age bearing  a  POISON  label  aboard  an 
aircraft  in  the  same  cargo  compartment 
with  material  which  is  marked  as  or 
known  to  be  foodstuff,  feed,  or  any  other 
edible  material  intended  for  consumption 
by  humans  or  animals. 

(b)  No  person  may  operate  an  aircrsift 
that  has  been  used  to  transport  any 
package  bearing  a  POISON  label  unless, 
upon  removal  of  such  package,  the  area 
in  the  aircraft  in  which  it  was  carried  is 
visually  inspected  for  evidence  of  leak- 
age, spillage,  or  other  contamination.  All 
contamination  discovered  must  be  either 
isolated  or  removed  from  the  aircraft. 
The  operation  of  an  aircraft  contami- 
nated with  such  poisons  is  considered  to 
be  the  carriage  of  poisonous  materials 
under  paragraph  (a)  of  this  section. 

§  175.700     Special  requirements  for  ra- 
dioactive materials. 

(a)  No  person  may  place  any  package 
of  radioactive  materials  bearing  "RA- 
DIOACTIVE YELLOW-n"  or  "RADIO- 
ACTIVE YELLOW-III"  labels  in  an  air- 
craft closer  than  the  distances  shown 
in  the  following  table  to  a  space  (or  di- 
viding partition  between  spaces)  which 
may  be  Continuously  occupied  by  people, 
or  shipments  of  animals,  or  closer  than 
the  distances  shown  in  the  following 
table  to  any  package  containing  unde- 
veloped film  (if  so  marked) .  If  more  than 
one  of  these  packages  is  present,  the  dis- 
tance shall  be  computed  from  the  fol- 
lowing table  on  the  basis  of  the  total 
transport  index  numbers  shown  on  labels 
of  the  individual  packages  in  the  air- 
craft: 


Total  transport  index 

Minimum  separation  distances  in  feet  to  nearest  undeveloped  film 
for  various  times  of  transit 

Minimum 

distance  in  feet 

to  area  of 

persons,  or 

Up  to  2  hr 

2-4  hr 

4-8  hr 

8-12  hr 

Over  12  hr 

distance  in  feet 

from  dividing 

partition 

of  cargo 

compartment 

None 

0.1  to  1.0 

0 

1 
8 
4 
5 
7 
8 
9 

0 

2 

4 

6 

8 

10  • 
n 

12 

0 

s 

• 

« 

13 
IS 

17 
19 

0 
4 
8 
11 
16 
20 
22 
24 

0 

5 

11 

15 

22 
29 
33 
36 

0 
1 

1.1  to  5.0 

2 

5.1  to  10.0  

10.1  to  20.0 

20  1to30.0      

30.1  to  40.0 

0 

40.1toS0.0 

(b)  In  addition  to  the  reporting  re- 
quirements of  §  175.45,  the  carrier  must 
also  notify  the  shipper  at  the  earliest 
practicable  moment  following  any  inci- 
dent in  which  there  has  been  breakage, 
spillage,  or  suspected  radioactive  con- 
tamination involving  radioactive  mate- 
rials shipments.  Aircraft  in  which  radio- 
active materials  have  been  spilled  may 
not  be  again  placed  in  service  or  routine- 
ly occupied  until  the  radiation  dose  rate 
at  any  accessible  surface  is  less  than  0.5 
millirem  per  hour  and  there  is  no  signif- 
icant removable  '•idioactive  surface  con- 
tamination (see  173.397  of  this  sub- 
chapter) .  In  tht.    instances,  the  package 


or  materials  should  be  segregated  as  far 
as  practicable  from  personnel  contact. 
If  radiological  advice  or  assistance  is 
needed,  th»»U.S.  Energy  Research  and 
Development  Administration  should  also 
be  notified.  In  case  of  obvious  leakage,  or 
if  it  appears  likely  that  the  inside  con- 
tainer may  have  been  damaged,  care 
should  be  taken  to  avoid  inhalation,  in- 
gestion, or  contact  with  the  radioactive 
materials.  Any  loose  radioactive  mate- 
rials should  be  left  in  a  segregated  area 
pending  disposal  instructions  from  quali- 
fied persons. 

(c)  No  person  may  carry  aboard  a  pas- 
senger-carrying aircraft  any  package  of 
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radioactive  material  which  contains  a 
large  quantity  (large  radioactive  source) 
of  radioactivity  (as  defined  in  §  173.389 
(b)  of  this  subchapter) .  except  as  specif- 
ically approved  by  the  Director.  Office 
of  Hazardous  Materials  Operations,  Ma- 
terials Transportation  Bureau,  Depart- 
ment of  Transportation. 

§  175.710     Special  requiremenU  for  fis- 
sile Class  III  radioactive  materials. 

(a)  No  person  may  carry  aboard  any 
aircraft  any  package  of  fissile  Class  UL 
radioactive  material  (as  defined  in 
S  n3.389(a)(3)  of  this  subchapter),  ex- 
cept as  follows: 

(1)  On  a  cargo-only  aircraft  which 
has  been  assigned  for  the  sole  use  of  the 
consignor  for  the  specific  shipment  of 
fissile  radioactive  material.  Instructions 
for  such  sole  use  must  be  provided  for  in 
special  arrangements  between  the  con- 
signor and  carrier,  with  instructions  to 
that  effect  issued  with  shipping  papers; 
or 

(2)  On  any  aircraft  on  which  there  is 
no  other  package  of  radioactive  mate- 
rials required  to  bear  one  of  the  RADIO- 
ACTIVE labels  described  in  5§  172.437, 
172.438,  and  172.439  of  this  subchapter. 
Specific  arrangements  must  be  effected 
between  the  shipper  and  carriers,  with 
instructions  to  that  effect  issued  with  the 
shipping  papers;  or 

(3)  In  accordance  with  any  other  pro- 
cedure specifically  approved  by  the  Eh- 
rector.  Office  of  Hazardous  Materials 
Operations,  Materials  Transportation 
Bureau. 

301.  Part  176  is  revised  to  read  as  fol- 
lows: 

PART  176— CARRIAGE  BY  VESSEL 

Subpart  A— General 

Sec. 

176.1         Puipose  and  scope. 

176.3  Unacceptable  hazardous  materials 
shipments. 

176.5         Application  to  vessels. 

176.9  "Order-Notify"  or  "C.O.D."  ship- 
ments. 

176.11       Excepticrns. 

176.13      Responsibility  for  compliance. 

176.15       Enforcement. 

176.18      Assignment  and  certlflcation. 

Subpart  B — General  Operating  Requirements 


RULES  AND  REGULATIONS 


Sec.  * 

176.72      Handling  of  break-bulk  hazardovis 

materials. 
176.74      On    deck    stowage    of    break-bulk 

hazardous  materials. 
176.78      Highway  vehicles,  railroad  vehicles. 

fr«lgbt  containers,   and  portable 

tanks  oontalnlng  hazardous  ma- 

terlalB. 

176.77  Stowage  of  tiarges  containing  haz- 
ardous materials  on  board  barge- 
carrying  veaaate. 

176.78  Use  of  power -operated  Industrial 
trucks  on  txiard  vessels. 

178.79  Spaces  exposed  to  carbon  monoxide 
or  other  baaardous  vapors. 

Subpart  D— General  Segregation  Requiren»ent» 

176.80 
176.83 


176.24       Shipping  papers. 
176.27       Certificate. 

176.30  Dangerous  cargo  manifest. 

176.31  Exemptions. 
176.33       Labels. 

176.36       Preservation  of  records. 
176.39       Inspection  of  cargo. 
176.45       Emergency  situations. 
176.48      Situation  requiring  report. 
176.50       Acceptance  of  damaged  or  leaking 

packages. 

176.52  Rejections  of  sh^ments  in  viola- 
tion. 

176.54  Repairs  involving  welding  or  burn- 
ing. 

Subpart  C— General  Handling  and  Stowage 

176.57  Supervision  of  handling  cuid  stow- 

age. 

176.58  Preparation  of  the  vessel. 
176.60       "No  smoking"  signs. 
176.63       Stowage  locations. 

176.69  General  stowage  requirements  for 
hazardous  materials. 


Application. 

Segregation  requirements  for  cargo 
vessels  and  passenger  vessels 

Subpart  E — Special  Requirements  for  Transport 
Vehicles  Loaded  With  Hazardous  Materials  and 
Transported  on  Board  Ferry  Vessels 

176.88  AppUcatlon. 

176.89  Control  of  transport  vehicles. 

176.90  Private  automobiles. 

176.91  Motorboats. 

176.92  Cylinders  laden  In  vehicles. 

176.93  Vehicles     having     refrigerating     or 

heating  equipment. 

Subpart  F — Special  Requirements  for  Barges 

176.95  Application. 

176.96  Barges  classified. 

176.98  Stowage  of  explosives. 

176.99  Barges  permitted  to  carry  hazardous 

materials. 
Subpart  G — Detailed  Requirements  for  Explosives 

176.100  Permit  for  Class  A  explosives. 
176.105    Loading  and  unloading  explosives. 
176.110    Condition  of  package. 
176.115    On  deck  stowage  of  explosives. 
176.120     Preparation    of    decks,     gangways, 

hatchee.  and  cargo  ports. 

176.126  Handling  over  deck  loads  on  break- 
bulk  vessels. 

176.130  Securing  and  dunnaglng  of  pack- 
ages of  explosives. 

176.135    Location  of  magazines. 

176.138    Construction  of  magazines. 

176.141  Entire  hold  or  compartment  form- 
ing magazine. 

176.144     Ventilation  of  magazines. 

176.147  Metal  lockers  for  stowage  of  fire- 
works. 

176.150  Portable  magazines  for  stowage  of 
explosives. 

176.155  Stowage  of  small  quantities  of  ex- 

plosives. 

176.156  Stowage  of  explosives  with  com- 
bustible liquids. 

176.157  Stowage  of  explosives  In  holds  con- 
con  talnlng  coal. 

176.158  Stowage,  of  explosives  with  fire- 
works. 

176.159  Stowage  of  explosives  and  non- 
dangerous  cargo. 

176.163     Requirements     of     equipment     for 

handling  explosives. 
176.165     InsUUatlon   of   loading   chute  and 

roller  conveyor. 
176.167    Lights,  tools,  and  equipment. 
176.169     Fires. 
176.171     Smoking. 
176.173     Liquor  or  drugs. 
176.177     Magazine  vessels. 


Subpart  H — Detailed  Requirements  for 
Compressed  Gases 

176.200    General  stowage  requirements. 
176.205     Under  deck  stowage  requirements. 
176.210     On  deck  stowage  requirements. 
176.220    Smoking  or  open  flame  and  posting 

of  warning  signs. 
176.225     Stowage  of  chlorine. 


Subpart  I — Detailed  Requirements  for  Flammable 
Liquids  and  Combustible  UquMs 

Sec. 

176.306    General  stowage  requirements. 

176.316    Plre  protection  requirements. 

176.330  Use  of  hand  flashlights. 

176.325  Smoking  or  open  flame  and  posting 
of  warning  signs. 

176.328  Motor  vehicles  or  mechanical  eqiUp- 
ment  powered  by  internal  com- 
bustion engines. 

178.331  Transportation   of    flammable   liq- 

uids with  foodstuffs. 

Subpart  J — Detailed  Requirements  for  Flammable 
Solids,  Oxidizers  and  Organic  Peroxides 

176.400  Stowage  of  oxodlzers  and  organic 
peroxides. 

176  405     Stowage  of  charcoal. 

176.410  Nltro  carbo  nitrate  and  ammonium 
nitrates. 

176.415  Permit  requirements  for  nltro  carbo 
nitrate  and  certain  ammoiUum 
nitrates. 

176.419  Flammable  solids  or  oxidizers  trans- 
ported with  foodstuffs. 

Subpart  K — (Reserved] 

Subpart  L — Detailed  Requirements  for  Poison  A. 
Poison  B,  and  Irritating  Materials 

176.600     General  stowage  requirements. 
176.605     Care  following  leakage  or  sifting  of 
Poisons  A  or  B. 

Subpart  M — Detailed  Requirements  for 
Radioacth>e  Materials 

176.700    General  stowage  requirements. 
176.710    Care  following  leakage  or  sifting  of 

radioactive  materials. 
176.715     Contamination  control. 

Subpart  N — Detailed  Requirements  for 
Corrosive  Materials 

176.800     General  stowage  requirements. 
176.805     On  deck  stowage. 

Subpart  O — Detailed  Requirements  for  Other 
Regulated  Materials  (ORM) 

176.900  Stowage  of  cotton  and  fibere  gen- 
erally. 

176.901  Stowage  of   cotton  or  fibers   with 
rosin  or  pitch. 

176.902  Stowage   of   cotton   or    fibers   with 
vegetable,  animal,  or  reosln  oil. 

176.903  Stowage   of   cotton    or   fibers    with 
coal. 

176.904  Stowage  of   cotton  or   fibers  with 
synthetic  nitrate  of  soda. 

AtJTKORrrT:  46  U.8.C.  170(7).  49  CPR  1.53 
(f). 

Subpart  A — General 

§  1 76. 1      Purpose  and  scope. 

This  part  prescribes  requirements  in 
addition  to  those  contained  in  Parts  171, 
172,  and  173  of  this  subchapter  to  be 
observed  with  respect  to  the  transporta- 
tion of  hazardous  materials  by  vessel. 

§  176.3      Unacceptable   hazardous    mate- 
rials shipments. 

(a)  A  carrier  may  not  transport  by  ves- 
sel any  shipment  of  a  hazardous  material 
that  is  not  prepared  for  transportation 
in  accordance  with  Parts  172  and  173  of 
this  subchapter. 

(b)  A  carrier  may  not  transport  by 
vessel  any  explosive  or  explosive  com- 
position described  in  S  176.5(c). 

§  176.5     Application  to  vessels. 

(a)  Except  as  provided  in  paragraphs 
(b) ,  (e) ,  anft<(f )  of  this  section,  this  sub- 
chapter applies  to  each  domestic  or  for- 
eign vessel  when  in  the  navigable  waters 
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of  the  United  States,  regardless  of  its 
character,  tonnage,  size,  or  serrlce,  and 
whether  self-propelled  or  not,  whether 
arriving  or  departing,  underway,  moored, 
anchored,  aground,  or  while  in  dry  dock. 

(b)  With  the  exception  of  paragraidi 
(c)  of  this  section,  this  subchapter  does 
not  apply  to: 

(DA  public  vessel  not  engaged  In  com- 
mercial service; 

(2)  A  vessel  constructed  or  converted 
for  the  principal  purpose  of  carrying 
flammable  or  combustible  liquid  cargo  in 
bulk  in  its  own  tanks,  when  only  carrying 
these  liduid  cargoes: 

(3)  A  vessel  of  15  gross  tons  or  smaller 
when  not  engaged  in  carrying  passengers 
for  hire: 

(4)  A  vessel  used  exclusively  for  pleas- 
ure; 

(5 )  A  vessel  of  500  gross  tons  or  smaller 
when  engaged  in  fisheries ; 

(6^  A  tug  or  towing  vessel  except  when 
towlng^tmother  vessel  having  explosives, 
flamisfkbl^  liquids  or  flammable  com- 
pressed gas  on  board  on  deck  in  which 
case  the  tug  or  towing  vessel  ^lall  make 
such  provisions  to  guard  against  and  ex- 
tinguish fire  as  the  Coast  Ouard  may 
prescribe;  or 

(7)  A  cable  vessel,  dredge,  elevator  ves- 
sel, fireboat,  icebreaker,  pile  driver,  pilot 
boat,  welding  vessel,  salvage  vessel,  or 
wrecking  vessel. 

(c)  46  U.S.  Code  170(3)  prohibits  the 
transportation,  carriage,  conveying,  stor- 
ing, stowing  or  using  any  of  the  following 
explosives  on  board  any  vessel  to  which 
this  subchapter  applies : 

( 1 )  Any  fulminate  or  other  detonating 
compoimd  in  bulk  in  dry  condition. 

(2)  Any  explosive  composition  that 
can  ignite  spontaneously  or  undergo 
marked  decomposition  when  subjected 
for  48  consecutive  hours  to  a  tempera- 
ture of  167  degrees  F.  (75  degrees  C.) . 

(3)  Any  composition  containing  an 
ammonium  salt  and  a  chlorate  or  other 
like  explosive. 

(d)  The  bulk  carriage  of  hazardous 
materials  by  water  is  governed  by  46 
CFR  Subchapters  D,  I,  O,  and  N. 

(e)  The  transportation  of  military  ex- 
plosives on  board  vessels  is  governed  by 
46  CPR  146.29. 

§  176.9     "Order-Notify"      or      **CO.D." 
shipments. 

(a)  A  carrier  may  not  transport  Class 
A  explosives  or  blasting  caps  which  are — 

(1)  Consigned  to  "Order-notify"  or 
"C.O.D.",  except  on  a  through  bill  of 
lading  to  a  place  outside  the  United 
States:  or 

(2)  Consigned  by  the  shipper  to  him- 
self unless  he  has  a  resident  representa- 
tive to  receive  the  shipment  at  the  port 
of  discharge. 

§  176.11      Exceptions.  | 

(a)  A  shipment  of  hazardous  mate- 
rials (other  than  Class  A  explosives  or 
radioactive  materials)  which  upon  ar- 
rival at  a  domestic  port  is  not  destined 
for  transportation  outside  the  port  area 
may  be  transported  in  accordance  with 
the  packaging  requirements  of  the  In- 
temational  Maritime  Dangerous  Goods 
Code  adopted  by  the  Inter-governmental 
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Maritime  Consultative  Organization 
(IMCO) .  (See  also  9  171.12  of  this  su)>- 
chi^Jter.) 

(b)  Canadian  shipments  and  packages 
may  be  transported  by  vessel  if  they  are 
transported  in  accordance  with  thi^  sub- 
chapter. (See  S  173.8  of  this  subchai>ter. ) 

(c)  The  requirements  of  this*  sub- 
chapter governing  the  transportation  of 
combustible  liquids  do  not  fcpP'^V  to  the 
transportation  of  combustible  liquids  in 
containers  of  110  gsdlons  or  less  on  board 
vessels. 

(d)  A  transport  vehicle  carrying  haz- 
ardous materials  may  be  transported  on 
board  a  ferry  vessel  or  carfloat,  subject 
to  the  requirements  specified  in  the  table 
In  S  172.101  of  this  subchapter  and  Sub- 
part E  of  this'^ixirt,  if  the  hazardous 
materials  are  segregated  and  stowed 
within  the  vrfiicle  in  accordance  with 
the  ajppllcable  requirements  of  this  sub- 
chapter. 

§  176.13      Responsibility  for  compliance. 

Unless  this  subchapter  specifically 
provides  that  another  person  must  per- 
form a  duty,  each  carrier,  including  a 
connecting  carrier,  shall  comply  with  all 
applicable  regulations  in  this  port,  and 
shall  thoroughly  instruct  his  employees 
in  relation  thereto. 

§  176.15      Enforcement. 

(a)  An  enforcement  ofiBcer  of  the  UJS. 
Coast  Guard  may  at  any  time  and  at  any 
place,  within  the  jurisdiction  of  the 
United  States,  board  any  vessel  for  the 
purpose  of  aiforcement  of  this  sub- 
chapter. 

(b)  Under  the  authority  of  46  U.&. 
Code  170(13)  and  in  the  manner  pro- 
vided therein,  a  collector  of  customs  may 
detain  a  vessel  which  is  in  violation  of 
this  subchapter. 

§176.18      Assignment  and  certification. 

(a)  The  National  CITargo  Bureau.  Inc., 
is  authorized  to  assist  the  Coast  Guard 
in  administering  this  subchapter  with  re- 
spect to  the  following: 

(1)  Inspection  of  vessels  for  suitability 
for  locuUng  hazardous  materials; 

(2)  Examination  of  stowage  of  haz- 
ardous materials; 

(3)  Making  recommendations  for 
stowage  requirements  of  hazardous  ma- 
terials cargo ;  and 

(4)  Issuance  of  certificates  of  loading 
setting  forth  that  the  stowage  of  haz- 
ardous materials  is  in  accordance  with 
the  requirements  of  46  U.S.C.  170  and 
this  subchapter. 

(b)  A  certificate  of  loading  issued  by 
the  National  Cargo  Bureau,  Inc.,  may  be 
accepted  by  the  Coast  Guard  as  prima 
facie  evidence  that  the  cargo  is  stowed 
in  conformity  with  the  requirements  of 
46  U.S.C.  170  and  this  subchapter. 

Subpart  B — General  Operating 
Requirements 

§  176.24     Shipping  papers. 

A  carrier  may  not  transport  a  hazard- 
ous material  by  vessel  unless  the  material 
is  properly  described  on  the  shipping  pa- 
per in  the  manner  prescribed  in  Part  172 
of  this  subchapter. 
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§  176.27     Certificate. 

(a)  A  carrier  may  not  transport  a  haz- 
ardous material  by  vessel  unless  it  has 
been  certified  by  the  shipper  in  accord- 
ance with  S  172.204  of  this  subchapter. 

(b)  In  the  case  of  an  imp(Ht  or  ex- 
port shipment  of  hazardous  materials 
which  will  not  be  transported  by  rail, 
highway,  or  air,  the  shipper  may  certify 
on  the  bill  of  lading  or  other  shipping 
paper  that  the  hazardous  material  is 
properly  classed,  described,  marked, 
packaged,  and  labeled'  according  to  Part 
172  of  this  subchapter  or  in  accordance 
with  the  regulations  of  the  country  of 
origin  or  destination. 

§  1 76.30     Dangerous  cargo  manifest. 

(a)  The  master  of  a  vessel  transport- 
ing hazardous  materials  shall  prepare  a 
dangerous  cargo  manifest,  Ust,  or  stow- 
age plan.  This  document  must  be  kept 
in  a  designated  holder,  on  or  near  the 
vessel's  bridge.  It  must  contain  the  fol- 
lowing information: 

(1)  Name  of  vessel  and  ofi&cial  num- 
ber. (If  the  vessel  has  no  oflSciEil  number, 
the  international  radio  call  sign  must  be 
substituted.) ; 

(2)  Nationality  of  vessel; 

(3)  Shipping  name  of  each  hazardous 
material  on  board,  as  given  in  the  Haz- 
ardous Materials  Table,  §  172.101  of  this 
subchapter  or  the  "correct  technical 
name"  as  given  in  the  International 
Maritime  Dangerous  Goods  Code  pub- 
lished by  IMCO.  For  other  than  a  domes- 
tic shipment,  when  the  shipping  name 
of  a  material  is  an  "n.o.s."  entry,  this 
entry  must  be  qualified  by  the  chemical 
name  of  the  commodity  in  parentheses, 
e.g.,  "Corrosive  material,  n.o.s.  (caprylyl 
chloride)"; 

(4)  The  number  and  description  of 
packages  (barrels,  drums,  cylinders, 
boxes,  etc.)  and  gross  weight  for  each 
type  of  packaging: 

(5)  Classification  of  the  hazardous 
material  in  accordance  with  either: 

(i)  The  Hazardous  Materials  Table, 
5  172.101;  or 

(ii)  The  Inter-governmental  Maritime 
Consultative  Orgsuiization's  Danget«us 
Goods  Code. 

(6)  Stowage  location  of  the  hazardous 
material  on  board  the  vessel. 

(7)  In  the  case  of  a  vessel  used  for  the 
storage  of  explosives  or  other  hazardous 
materials,  the  following  additional  infor- 
mation is  required : 

(I)  Name  and  address  of  vessel's 
owner; 

(II)  Location  of  vessel's  mooring; 
(ill)  Name   of    person   in   charge   of 

vessel; 

(iv)  Name  and  address  of  the  owner 
of  tho  cargo;  and 

(V)  A  complete  record,  by  time  inter- 
vals of  one  week,  of  all  receipts  and  dis- 
bursements of  hazardous  materials.  The 
name  and  address  of  the  consignor  must 
be  shown  against  all  receipts  and  the 
name  and  address  of  the  consignee 
against  all  deliveries. 

(b)  The  hazardous  material  informa- 
tion on  the  dangerous  cargo  manifest 
must  be  the  same  as  the  information  fur- 
nished by  the  shipper  on  his  shipping 
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order  or  other  shipper  paper.  The  person 
who  supervises  the  preparation  of  the 
manifest,  list,  or  stowage  plan  shall  en- 
sure that  the  information  is  correctly 
transcribed,  and  shall  certify  to  the  truth 
and  accuracy  of  this  information  to  the 
best  of  his  knowledge  and  belief  by  his 
signature  and  notation  of  the  date 
prepared. 

(c)  The  mastw.  or  a  licensed  deck  of- 
ficer designated  by  the  master  and  at- 
tached to  the  vessel,  or  in  the  case  of  a 
barge,  the  person  in  chsu-ge  of  the  barge, 
shall  acknowledge  the  correctness  of  the 
dangerous  cargo  manifest,  list,  or  stow- 
age plan  by  his  signature.  The  require- 
ments of  this  paragraph  do  not  apply  to 
unmanned  barges. 

(d)  Each  carrier  who  transports  or 
stores  hazardous  materials  on  a  vessel 
shall  retain  for  one  year  thereafter  a 
copy  of  the  dangerous  cargo  manifest, 
list,  or  stowage  plan,  and  shall  make  that 
manifest  or  list  available  for  inspection 
in  accordance  with  §  176.36(b) . 

§  176.31      Exemptions. 

If  a  hazardous  material  is  being  trans- 
ported by  vessel  under  the  authority  of 
an  exemjrtion  and  a  copy  of  the  exemp- 
tion is  required  to  be  on  board  the  ves- 
sel, it  must  be  kept  with  the  dangerous 
cargo  manifest. 

§  176.33     LabeU. 

Each  carrier  shall  maintain  an  ade- 
quate supply  of  the  labels  required  in 
Subpart  E  of  Part  172  of  this  subchapter 
to  replace  those  that  become  lost  or  de- 
tached. Replacement  must  be  based  on 
information  taken  from  the  shipping  or- 
der, delivery  receipt,  or  other  shipping 
paper  covering  the  shipment. 

§176.36     Preservation  of  records. 

(a)  When  this  part  reqiiires  shipping 
orders,  manifest,  cargo  lists,  stowage 
plans,  reports,  or  any  other  papers,  docu- 
ments or  similar  records  to  be  prepared, 
the  carrier  shall  preserve  than  or  copies 
of  them  in  his  place  of  business  or  ofiBce 
in  the  United  States  for  a  period  of  one 
year  after  their  preparation. 

(b)  Any  record  required  to  be  pre- 
served must  be  made  available  upon  re- 
quest to  an  authorized  representative  of 
the  Department  of  Transportation. 

§176.39     Inspection  of  cargo. 

(a)  Manned  vessels.  ( 1 )  The  master 
of  a  vessel  transporting  hazardous  mate- 
rials shall  cause  an  inspection  of  each 
hold  or  compartment  containing  hazard- 
ous materials  to  be  made  after  stowage 
is  complete,  and  at  least  once  every  24 
hours  thereafter,  weather  permitting,  in 
order  to  ensure  that  the  cargo  is  in  a 
safe  condition  and  that  no  damage 
caused  by  shifting,  spontaneous  heating, 
leaking,  sifting,  wetting,  or  other  cause 
has  been  sustained  by  the  vessel  or  its 
cargo  since  loading  and  stowage.  This 
requirement  does  not  require  freight  con- 
tainers or  Individual  barges  to  be  opened. 
A  vessel's  holds  equipped  with  smoke  or 
fire  detecting  systems,  having  an  auto- 
matic monitoring  capability,  need  not 
be  inspected  except  after  stowage  is  com- 
plete and  after  periods  of  heavy  weather. 


(2)  The  master  shall  cause  an  entry 
to  be  made  in  the  vessel's  deck  log  book 
for  each  inspection  of  the  stowage  of 
hazardous  materials  performed. 

(b)  Unmanned  and  magazine  vessels. 
An  inspection  of  the  cargo  must  be  made 
after  stowage  has  been  completed  to  en- 
sure that  stowEige  has  been  accomplished 
properly  and  that  there  are  no  visible 
signs  of  damage  to  any  packages  or  evi- 
dence of  heating,  leaking,  or  sifting.  This 
inspection  must  be  made  by  the  Individ- 
ual who  is  responsible  to  the  carrier  and 
who  is  in  charge  of  loading  and  stowing 
the  cargo  on  the  immanned  vessels  or  the 
individual  in  charge  in  the  case  of  a 
magazine  vessel. 

(c)  The  mtuter  of  each  ocean-going 
vessel  carrying  hazardous  materials 
shall.  Immediately  prior  to  entering  a 
port  in  the  United  States,  cause  an  in- 
spection of  that  cargo  to  be  made. 

(d)  When  inspecting  a  cargo  of  haz- 
ardous materials  capable  of  evolving 
flammable  vapors,  any  artificial  means 
of  illumination  must  be  of  an  explosion- 
proof  type. 

§176.45      Emergency  situations. 

(a)  When  an  accident  occurs  on  board 
a  vessel  Involving  hazardous  materials, 
and  the  safety  of  the  vessel,  its  passen- 
gers or  crew  are  endangered,  the  master 
shaU  adopt  such  procedures  as  will.  In 
his  Judgment,  provide  maximum  safety 
for  the  vessel,  its  passengers,  and  Its 
crew.  When  the  accident  results  in  dam- 
aged packages  or  the  emergency  use  of 
unauthorized  ^ckagings,  these  packages 
may  not  be  offered  to  any  forwsu-ding 
carrier  for  transportation.  The  master 
shall  notify  the  nearest  District  Com- 
mander, U.S.  Coast  Guard,  and  request 
Instructions  for  disposition  of  the  pack- 
ages. 

(b)  Htusardous  materials  may  be  Jetti- 
soned only  if  the  master  believes  this 
action  necessary  to  prevent  or  substan- 
tially reduce  a  hazard  to  human  life  or 
reduce  a  substantial  hazard  to  property. 

§  176.48     Situation  requiring  report. 

(a)  When  a  fire  or  other  hazardous 
condition  exists  on  a  vessel  transporting 
hazardous  materials,  the  master  shall 
notify  the  nearest  District  Commander 
as  soon  as  possible  and  shall  comply  with 
any  instructions  given  by  the  District 
Commander. 

(b)  When  an  incident  occurs  during 
transportation  in  which  hazardous  mate- 
rials are  involved.  Hazardous  Materials 
Incident  Reports  may  be  required.  See 
§  171.15  and  1 171.16  of  this  subchapter. 

(c)  If  a  package,  container,  portable 
tank,  highway  or  railroad  vehicle  con- 
taining hazardous  materials  is  jettisoned 
or  lost,  the  master  shall  notify  the  near- 
est District  Commander  and  the  Comsm- 
dant  (GMHM)  as  soon  as  possible  of  the 
location,  quantity,  and  type  of  the  mate- 
rial. 

§  176.50     Acceptance     of     damaged     or 
leaking  packages. 

A  carrier  may  not  transport  by  vessel 
any  package  that  is  so  damaged  as  to 
permit  the  escape  of  its  contents,  that 
appears  to  have  leaked,  or  that  gives 


evidence  of  failure  to  properly  contain 
the  contents  imless  it  is  restored  or  re- 
paired to  the  satisfaction  of  the  master 
of  the  vessel.  A  package  containing  radio- 
8u:tlve  materials  (other  than  low  specific 
materials)  may  not  be  repaired  or  re- 
stored. 

§  176.52      Rejections  of  shipments  in  vio- 
lation. 

(a)  A  carrier  may  not  knowin.i{ly 
transport  by  ^essel  any  hazardous  mate- 
Tial  offered  imder  a  false  or  deceptive 
name,  marking.  Invoice,  shipping  paper 
or  other  declaration,  or  without  the 
shipper  furnishing  written  information 
about  the  true  nature  of  the  material  at 
the  time  of  delivery. 

(b)  If  a  shipment  in  violation  is  foimd 
in  transit,  the  master  of  the  vessel  shall 
adopt  procedures  which  in  his  judgment 
provide  maximum  safety  to  the  vessel,  its 
passengers  and  its  crew  and  which  are 
in  compliance  with  S  176.45.  If  the  vessel 
is  in  port,  the  material  may  not  be  de- 
livered to  any  party,  and  the  master  shall 
immediately  notify  the  nearest  District 
Commander  and  request  instructions  for 
disposition  of  the  material. 

§  176.54     Repairs   involving   welding   or 
burning. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  repairs  or  work  In- 
volving welding  or  burning,  or  the  use 
of  power-actuated  tools  or  appliances 
which  may  produce  intense  heat  may  not 
be  undertaken  on  any  vessel  having  on 
board  explosives  or  other  hazardous  ma- 
terials as  cargo. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  if — 

( 1 )  The  repairs  or  work  are  approved 
by  the  local  Coast  Guard  Captain  of  the 
Port  or  his  authorized  representative ;  or 

(2)  Emergency  repairs  to  the  vessel's 
main  propelling  or  boiler  plant  or  auxil- 
iaries are  necessary. 

Subpart  C — General  Handling  and  Stowage 

§  176.57     Supervision    of   handling    arttf 
stowage. 

(a)  Hazardous  materials  may  be  han- 
dled or  stowed  on  board  a  vessel  only 
under  the  direction  and  observation  of 
a  qualified  person  assigned  for  this  duty. 

(b)  For  a  vessel  engaged  in  voyages 
coastwise,  or  on  rivers,  bays,  sounds  or 
lakes.  Including  the  Great  Lakes  when 
the  voyage  is  not  foreign-going,  the  per- 
son may  be  an  employee  of  the  carrier 
and  assigned  to  this  duty  by  the  cturier, 
or  a  licensed  officer  attached  to  the  vessel 
and  assigned  by  the  master  of  the  vessel. 

(c)  For  a  domestic  vessel  engaged  in  a 
foreign-going  or  Intercoastal  voyage,  the 
person  must  be  an  officer  possessing  an 
unexpired  license  issued  by  the  U.S.  Coast 
Guard  and  assigned  to  this  duty  by  the 
carrier  or  master  of  the  vessel. 

(d)  For  a  foreign  vessel,  the  person 
must  be  an  officer  of  the  vessel  assigned 
to  this  duty  by  the  master  of  the  vessel. 

§  176.58      Preparation  of  the  vessel. 

Each  hold  or  compartment  in  which 
hazardous  materials  are  to  be  trans- 
ported must  be  swept  clean  of  all  debris 
before    the    hazardous    materials    are 
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stowed  therein.  Bilges  must  be  examined 
and  all  residue  of  previous  cargo  re- 
moved. 

§  176.60     "No  Smoking''  signs. 

When  smoking  is  prohibited  during  the 
loading,  stowing,  storing,  transportation, 
or  unloading  of  hazardous  materials  by 
this  part,  the  carrier  and  the  master  of 
the  vessel  are  jointly  responsible  for 
posting  'NO  SMOKING "  signs  m  con- 
spicuous locations. 

§176.63     Stowage  locations. 

(a)  The  table  in  !  172.101  of  tiHis  sub 
chapter  specifies  generally  the  locations 
authorized  for  stowage  of  the  various 
hazsutlous  materials  on  board  vessels. 
This  part  prescribes  additional  require- 
ments with  respect  to  the  stowage  of 
particular  hazardous  materials  ship- 
ments In  those  authorized.  This  section 
sets  forth  the  basic  physical  requirements 
for  the  authorized  locations. 

(b)  To  qualify  as  "on  deck"  stowage, 
the  location  must  be  on  the  weather  deck. 
If  it  is  in  a  hoxise  on  the  weather  deck. 
It  must  have  a  permanent  structural 
opening  to  the  atmosphere,  such  as  a 
door,  hatch  companionway  or  manhole, 
and  must  be  vented  to  the  atmosphere. 
It  may  not  have  any  structural  opening 
to  any  living  quarters,  cargo,  or  other 
compartment  unless  the  opening  has 
means  for  being  closed  off  and  secured. 
Any  deck  house  containing  living  quar- 
ters, a  steering  engine,  a  refrigerating 
unit,  a  refrigerated  stowage  box,  or  a 
heating  unit  may  not  be  used  unless  that 
area  is  isolated  from  the  cargo  stowage 
area  by  a  permanent,  and  tight  metallic 
bulkhead.  Stowage  in  a  shelter  or  'tween 
deck  is  not  considered  to  be  "on  deck".  A 
bafge  which  is  vented  to  the  atmosphere 
and  is  stowed  on  deck  on  a  barge-carry- 
ing ship  is  considered  to  be  "on  deck". 
"On  deck"  stowage  must  be  protected 
from  the  direct  rays  of  the  sun  by  means 
of  structural  erections  or  awnings. 

(c)  To  qualify  as  "imder  deck"  stow- 
age, the  location  must  be  in  a  bold  or 
compartment  below  the  weather  deck 
capable  of  being  ventilated  and  allotted 
entirely  to  the  carriage  of  cargo.  It  must 
be  bounded  by  permanent  steel  decks  and 
bulkheads  or  the  shell  of  the  vessel.  Tlie 
deck  openings  must  have  means  for  effec- 
tively closing  the  hold  or  compartment 
against  the  weather,  and  in  the  case  of 
superimposed  holds,  for  effecUvdy  clos- 
ing off  each  hold.  A  hold  or  compart- 
ment containing  a  crew  passage  formed 
by  battens  or  by  mesh  or  wire  screen 
bulkhead  may  not  be  used  for  the  stow- 
age of  any  hazardous  material  unless 
a  watchman  is  provided  for  this  area. 

(d)  To  qualify  as  "under  deck  awsiy 
from  heat",  the  location  must  be  under 
deck  and  have  built-in  means  for  venti- 
lation. If  It  is  subject  to  heat  from-any 
artificial  source,  it  only  qualifies  for  the 
stowage  of  those  hazardous  materials 
for  which  "on  deck"  stowage  is  au- 
thorised. 

§  176.69     General  stowage  requirements 
for  haiardoua  materials. 

(a)  Hazardous  materials  (except  as 
provided  in   (c)    of  this  section)    and 
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ORM  must  be  stowed  in  a  manner  that 
will  facilitate  inspection  during  the  voy- 
age, 1^  removal  from  a  potentially 
dangerous  situation,  and  the  removal  of 
packages  in  case  of  fire. 

(b)  Each  package  marked  "THIS 
SIDE  UP"  must  be  stowed  so  as  to  re - 
:naln  in  the  position  Indicated  during 
transportation. 

(c)  If  a  vessel  designed  for  and  carry- 
ing hazardous  materials  in  freight  con- 
tainers or  a  vessel  designed  for  and 
carrying  hazardous  materials  in  barges 
is  equipped  with  a  fixed  fire  extinguish- 
ing and  fire  detection  system,  the  freight 
containers  or  barges  need  not  be  stowed 
in  the  manner  required  by  paragraph  (a) 
of  this  section.  In  addition,  if  fire  fight- 
ing equipment  capable  of  reaching  and 
piercing  the  freight  container  or  barge 
shall  is  on  board  the  vessel  the  freight 
containers  or  barges  may  be  stowed  on 
deck. 

§  176.72     Handling   of    break-bulk    haz- 
ardous nuiterials. 

(a)  A  metal  bale  hook  may  not  be 
used  for  handling  any  package  of 
hazardous  materials. 

(b)  The  use  of  equipment  designed  to 
lift  or  move  cargo  by  means  of  pressure 
exerted  on  the  packages  may  not  be  used 
for  handling  any  package  of  hazardous 
materials  if  the  device  can  damage  the 
package  or  the  package  is  not  designed 
to  be  moved  in  that  manner. 

(c)  Pallets,  slings,  cargo  nets  and 
ether  related  equipment  used  in  loading 
packages  of  hazardous  materials  must 
give  adequate  support  to  the  packages. 
The  packages  must  be  contained  so  that 
they  are  not  able  to  fall  during  loading. 

§  176.74     On  deck  stowage  of  break-bulk 
haaardous  materials. 

(a)  Packages  containing  hazardous 
materials  must  be  secured  by  enclosing 
in  boxes,  cribs  or  cradles  and  proper 
lashing  by  use  of  wire  roipe,  strapping  or 
other  means.  Including  shoring  and 
bracing,  or  both.  Lashing  of  deck  cargo 
is  permitted  if  eye  pads  are  used  to  at- 
tach the  lashings.  Lashings  may  not  be 
secured  to  guard  rails.  Bulky  articles 
must  be  shored. 

(b)  A  packaging  susceptible  to 
weather  or  water  damage  must  be  pro- 
tected so  that  it  will  not  be  exposed  to 
the  weather  or  to  sea  water. 

(c)  Not  more  than  fifty  percent  of  the 
total  open  deck  area  may  be  used  for 
stowage  of  hazardous  materials  (except 
ORM  material). 

(d)  Fireplugs,  hoses,  sounding  pipes, 
£md  access  to  these  must  be  free  and 
clear  of  all  cargo. 

(e)  Crew  and  passenger  spaces  and 
areas  set  aside  for  the  crew's  use  may 
not  be  used  to  stow  any  hazardous  mate- 
rial. 

(f)  A  hazardous  material  may  not  be 
stowed  within  a  horizontal  distance  of 
25  feet  of  an  operating  or  embarkation 
point  of  a  lifeboat. 

(g)  Hazardous  materials  must  be 
stowed  to  permit  safe  access  to  the 
crew's  quarters  and  to  all  parts  of  the 
deck  required  in  navigation  and  neces- 
sary working  of  the  vessel. 
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(h)  When  nmways  for  use  of  the 
crew  are  built  over  stowed  hazardous 
materials,  they  must  be  constructed  and 
fitted  with  rails  and  lifelines  so  as  to 
afford  complete  protection  to  the  crew 
when  in  use. 

§  176.76  Highway  vehicles,  railroad  ve- 
hicles, freight  container^,  and  port- 
able tanks  containing  hazardous  ma- 
terials. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (f)  of  this  section,  haz- ' 
ardous  materials  (other  than  Class  A 
explosives)  authorized  to  be  transported 
by  vessel  may  be  carried  on  board  a  ves- 
sel in  a  highway  vehicle,  railroad  vehicle, 
or  freight  container  subject  to  the 
following  conditions: 

(1)  The  material  must  be  in  proper 
condition  for  transportation  according 
to  the  requirements  of  this  subchapter; 

(2)  All  packages  in  the  transport 
vehicle  or  container  must  be  secured  to 
prevent  movement  in  any  direction. 
However,  vertical  restraint  is  not  re- 
quired if  the  shape  of  the  packages  and 
the  stuffing  pattern  precludes  shifting 
of  the  load; 

(3)  Bulkheads  made  of  dimnage 
which  extend  to  the  level  of  the  cargo 
must  be  provided  unless  the  packages  are 
stowed  fiush  with  the  sides  or  ends; 

(4)  Dunnage  must  *»  secured  to  the 
floor  when  the  cargo  consists  of  dense 
materials  or  heavy  packages; 

(5)  Each  package  marked  "THIS 
SIDE  UP"  must  be  so  stowed; 

(6)  Any  slack  spaces  between  pack- 
ages must  be  filled  with  dunnage; 

(7)  The  weight  in  a  container  must 
be  distributed  throughout  as  evenly  as' 
possible  and  the  maximum  permissible 
weight  must  not  be  exceeded. 

(8)  Adjacent  levels  of  baggaged  and 
baled  cargo  must  be  stowed  in  alternate 
directions  so  that  each  tier  binds  the 
tier  above  and  below  it. 

(9)  Packages  containing  solids  may 
not  be  stowed  on  top  of  packages  con- 
taining liquids. 

(10)  The  lading  must  be  contained 
entirely  within  the  freight  container  or 
vehicle  body  without  overhang  or  pro- 
jection except  that  oversized  machinery 
such  as  tractors  or  vehicles  with  batteries 
attached  may  overhang  or  project  out- 
side the  intermodal  container  provided 
all  of  that  portion  of  the  lading  that  con- 
sists of  hazardous  materials  is  contained 
entirely  within  the  freight  container.  No 
open-bed  container  or  vehicle  is  per- 
mitted to  carry  hazardous  materials  im- 
less it  is  equipped  witl)^  means  of  prop- 
erly securing  the  lading. 

(b)  A  highway  vehicle  containing 
hazardous  materials  may  be  carried  only 
on  board  a  trailership,  ferry  vessel  or  a 
carfloat. 

(c)  A  railroad  vehicle  containing 
hazardous  materials  may  be  carried  only 
on  board  a  trainshlp,  railroad  car  ferry 
or  a  carfioat. 

(d)  A  transport  vehicle  or  freight  con- 
tainer equipped  with  heating  or  refrig- 
eration equipment  may  be  operated  on 
board  a  vessel.  However,  the  equipment 
may  not  be  operated  in  any  hold  or  com- 
partment in  which  any  fiammable  liquid 
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or  gas  is  stowed  on  deck  unless  sepa- 
rated by  at  least  30  feet  from  any  flam- 
mable liquid  or  gas.  Any  heating  or  air 
conditioning  equipment  having  a  fuel 
tank  containing  a  flammable  liquid  or 
gas  may  be  stowed  only  "on  deck". 
Equipment  electrically  powered  and  de- 
signed to  operate  within  an  environment 
containing  flammable  vapors  may  be  op- 
erated below  deck  in  a  hold  or  compart- 
ment containing  a  flammable  liquid  or 
gas.  (See  5  176.79.) 

(e)  A  transport  vehicle,  loaded  with 
any  hazardous  material  which  is  re- 
quired to  be  stowed  "on  deck"  by  §  172.- 
101  of  this  subchapter,  may  be  stowed 
one  deck  below  the  weather  deck  when 
transported  on  a  trainship  or  trailership 
which  is  imable  to  provide  "on  deck" 
stowage  because  of  ^e  vessel's  design. 
Otherwise,  the  transport  vehicle  or  con- 
tainer must  be  transported  "on  deck". 

(f )  Each  transport  vehicle,  freight  con- 
tainer, and  portable  tank  being  trans- 
ported by  vessel  miist  be  placarded  in 
accordance  with  the  requirements  of 
Subpart  P  of  Part  172  of  this  subchapter. 

(g)  A  hazardous  material  may  be  car- 
ried on  board  a  vessel  in  a  portable  tank 
subject  to  the  following  conditions: 

il>  The  material  must  be  in  proper 
condition  for  transportation  according 
to  the  requirements  of  this  subchapter. 

( 2  >  The  portable  tank  may  not  exceed 
55,000  poimds  gross  weight. 

(3)  When  loaded,  the  portable  tank 
must  be  stowed  on  deck  unless  it  con- 
tains only  an  ORM,  a  hazardous  mate- 
rial which  is  water  soluble  but  not  water 
reactive,  or  a  combustible  liquid  with  a 
flashpoint  above  141  degrees  P. 

(4)  ORM  and  corrosive  materials  must 
be  stowed  as  authorized  In  the  Hazsu'd- 
ous  Materials  Table  in  §  172.101  of  this 
subchapter. 

(5)  Aliuninum,  magnesium  and  their 
alloys  are  specifically  prohibited  as  ma- 
terials of  construction  of  portable  tanks. 

§  176.77  Stowage  of  barges  containing 
hazardous  materials  on  board  barge- 
carrying  vessels. 

(a)  A  barge  which  contains  hazardous 
materials  may  be  transported  on  board 
a  barge-carrying  vessel  If  it  is  stowed  in 
accordance  with  the  requirements  of  this 
section. 

(b)  A  barge  which  contains  hazardous 
materials  for  which  only  "on  deck"  stow- 
age is  authorized  must  be  stowed  above 
the  weather  deck  and  be  vented  to  the 
atmosphere. 

(c)  A  barge  which  contains  hazardous 
materials  for  which  both  "on  deck"  and 
"below  deck"  storage  Is  authorized  may 
be  stowed  above  or  below  the  weather 
deck. 

§  176.78  Use  of  power^operated  indus- 
trial trucks  on  board  vessels. 

(a)  A  truck  may  not  be  used  on  board 
a  vessel  In  a  space  containing  a  hazard- 
ous material  unless  it  is  a  power-oper- 
ated industrial  truck  and  compiles  with 
the  requirements  of  this  section. 

(b)  Each  truck  must  have  a  specific 
designation  of  Underwriter's  Laborato- 
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ries  or  Pactory  Mutual  Laboratories.  Any 
repair  or  alteration  to  a  truck  must  be 
equivalent  to  that  reqixlred  on  the  orlgi- 
luil  designation. 

(c)  Description  of  designations.  The 
recognized  testing  laboratory  type  desig- 
nations are  as  follows : 

(1)  An  "E"  designated  unit  is  an  elec- 
trically-powered unit  that  has  minimum 
acceptable  safeguards  against  inherent 
fire  hazards. 

(2)  An  "EE"  designated  imit  is  an  elec- 
trically-powered unit  that  has,  in  addi- 
tion to  all  the  requirements  for  the  "E" 
unit,  the  electric  motor  and  all  other 
electrical  equipment  completely  enclosed. 

(3  >  An  "EX"  designated  xuilt  is  an  elec- 
trically-powered xmit  that  differs  from 
the  "E"  and  "EE"  unit  in  that  the  elec- 
trical fittings  and  equipment  are  so 
designed,  constructed,  and  assembled 
that  the  unit  may  be  used  in  certain 
atmospheres  containing  flammable  va- 
pors or  dusts. 

(4)  A  "G"  designated  unit  is  a  gaso- 
line-powered imit  having  minlmiun  ac- 
ceptable safeguards  against  inherent  fire 
hazards. 

(5)  A  "GS"  designated  unit  is  a  gaso- 
line-powered unit  that  is  provided  with 
additional  safeguards  to  the  exhaust, 
fuel,  and  electrical  systems. 

(6)  An  "LP"  designated  unit  is  simi- 
lar to  a  "G"  unit  except  that  it  is  pow- 
ered by  liquefied  petroleum  gas  instead 
of  gasoline. 

(7)  An  "LPS"  designated  unit  is  a  unit 
similar  to  a  "GS"  unit  except  that  lique- 
fied petroleum  gas  is  used  for  fuel  In- 
stead of  gasoline. 

(8)  A  "D"  designated  unit  is  a  imit 
similar  to  a  "G"  imit  except  that  it  is 
powered  by  a  diesel  engine  instead  of  a 
gasoline  engine. 

(9)  A  "DS"  designated  unit  is  a  unit 
powered  by  a  diesel  engine  provided  with 
additional  safeguards  to  the  exhaust, 
luel,  and  electrical  sjrstems. 

(d)  Explosives.  A  truck  may  not  be 
used  in  a  hold  or  compartment  contain- 
ing explosives  unless  its  use  Is  approved 
by  the  Commandant  (OMHM).  In  a 
space  in  which  packaged  small  arms  am- 
munition without  explosive  bullets  is 
stowed,  an  approved  power-operated  in- 
dustrial truck  (except  "E",  "G",  or 
"LP")  may  not  be  used  unless  its  use  is 
approved  by  the  Captain  of  the  Port 
when  the  truck  is  to  be  so  used. 

(e)  Other  hazardous  materials.  (1) 
Only  an  "EX".  "EE",  "GS".  "LPS",  or 
"DS"  truck  may  be  used  In  a  hold  or 
compartment  containing  flammble  liq- 
uids, flammable  compressed  gases,  ftam- 
m.able  solids,  oxidizers,  organic  perox- 
ides, articles  of  a  flbrous  nature,  or  bulk 
sulfur. 

(2)  Only  a  designated  truck  may  be 
used  to  handle  any  other  hazardous  ma- 
terial not  covered  in  paragraph  (d)  or 
(e)(1)  of  this  section. 

(f)  Minimum  safety  features.  In  ad- 
dition to  the  constructicm  and  design 
safety  features  required,  each  truck  must 
have  at  least  the  following  minimum 
safety  features: 


(1)  The  truck  must  be  equlw>ed  with 
a  warning  horn,  whistle,  gong,  or  other 
device  that  may  be  heard  clearly  above 
normal  shipboard  noises. 

(2)  When  the  truck  operation  may  ex- 
pose the  operator  to  danger  from  a  fall- 
ing object,  the  truck  must  be  equipped 
with  a  driver's  overhead  guard.  When 
the  overall  height  of  the  truck  with  forks 
in  the  lowered  position  is  limited  by  head 
room  the  overhead  guard  may  be 
omitted.  This  overhead  guard  is  only  in- 
tended to  offer  protection  from  impact 
of  small  [>ackages.  boxes,  bagged  mate- 
rial, or  similar  hazards. 

(3)  A  fork  lift  truck  which  handles 
small  objects  or  unstable  loads  must  be 
equipped  with  a  load  backrest  extension 
having  height,  width,  and  strength  suf- 
ficient to  prevent  any  load,  or  i>art  of  it, 
from  falling  toward  the  mast  is  in  a 
position  of  maximum  backward  tilt.  It 
must  be  constructed  in  a  manner  that 
does  not  interfere  with  good  visibility. 

( 4 )  The  forks  on  a  fork  lift  truck  must 
be  secured  to  the  carriage  so  as  to  pre- 
vent any  unintentional  lifting  of  the  toe 
which  could  create  a  hazard.  The  forks 
may  not  display  permanent  deformation 
when  subjected  to  a  test  load  of  three 
times  the  rated  capacity. 

(5)  Each  fork  extension  or  other  at- 
tachment must  be  secured  to  prevent  un- 
intentional lifting  or  displacement  on 
primary  forks.  ^ 

(6)  Tires  extending  beyond  the  con- 
fines of  the  truck  shall  be  provided  with 
a  guard  to  prevent  the  tires  from  throw- 
ing particles  at  the  operator. 

(7)  Unless  the  steering  machanlsm  is 
a  type  that  prevents  road  reactions  from 
causing  the  steering  handwheel  to  spin, 
a  mushrtXMn  tjrpe  steering  knob  must  be 
used  to  engage  the  palm  of  the  operator's 
hand,  or  the  steering  mechanism  must 
be  arranged  in  some  other  manner  to 
prevent  injury.  The  knob  must  be 
mounted  within  the  perimeter  of  the 
wheel. 

(8)  All  steering  controls  must  be  con- 
fined within  the  clearance  of  the  truck 
or  guarded  so  that  movement  of  the  con- 
trols will  not  result  In  Injury  to  the  op- 
erator when  passing  stanchions,  obstruc- 
tions or  other. 

1%)  Special  operating  conditions.  (1) 
A  truck  may  not  be  used  on  board  a  ves- 
sel unless  prior  notification  of  its  use 
is  given  to  the  master  or  senior  deck 
officer  on  board. 

(2)  Before  a  truck  Is  operated  on 
board  a  vessel,  it  must  be  In  a  safe  oper- 
ating condition  as  determined  by  the 
master  or  senior  deck  officer  on  board. 

(3)  Any  truck  that  emits  sparks  or 
flames  from  the  exhaust  sjrstem  must  im- 
mediately be  removed  from  service  and 
may  not  be  returned  to  service  until  the 
cause  of  these  sparks  or  flames  has  been 
eliminated. 

(4)  A  truck  may  not  be  operated  on 
board  a  vessel  when  the  temperature  of 
any  part  of  the  truck  is  found  to  be  in 
excess  of  a  safe  operating  temperature. 

(5)  All  truck  motors  must  be  shut  off 
immediately  when  an  emergency  omdl- 
tion  arises  on  board  a  vessel. 


(6)  All  truck  motors  must  be  shut  off 
immediately  when  a  breakage  or  leakage 
of  packages  containing  flammable  liquids 
or  gases,  flammable  solids,  oxidizers,  or 
organic  peroxides  occurs  or  Is  discovered. 

(7)  The  rated  capacity  of  the  truck 
must  be  posted  on  the  truck  at  all  times 
In  a  conspicuous  place.  This  capacity  may 
not  be  exceeded. 

(8)  At  least  one  Coast  Guard  approved 
marine  type  size  1  Type  B,  or  UL  ap- 
proved SBC  portable  flre  extinguisher,  or 
its  approved  equivalent,  must  be  affixed 
to  the  truck  In  a  readily  accessible  posi- 
tion or  must  be  kept  in  close  proximity, 
available  for  immediate  use. 

(9>  The  vessel's  fire  fighting  equip- 
ment, both  fixed  (where  Installed)  and 
portable,  must  be  kept  ready  for  Immedi- 
ate use  in  the  vicinity  of  the  space  being 
worked. 

(h)  Refueling.  (DA  truck  using  gaso- 
line as  fuel  may  not  be  refueled  In  the 
hold  or  on  the  weather  deck  of  a  vessel 
unless  a  portable  non-spilling  fuel  han- 
dling system  of  not  over  five  gallons  ca- 
pacity is  used.  Gasoline  may  not  be 
transferred  to  a  portable  non -spilling 
fuel  handling  device  on  board  the  vessel. 

(2)  A  truck  using  liquefied  petroleum 
gas  as  fuel  may  not  be  refueled  In  the 
hold  or  on  the  weather  deck  of  a  vessel 
unless  It  is  fitted  with  a  removable  tank 
and  the  hand-operated  shutoff  valve  of 
the  depleted  tank  is  closed.  In  addition, 
the  motor  must  be  run  until  it  stalls  from 
lack  of  fuel  and  then  the  hand-operated 
shut  off  valve  closed  before  the  quick  dis- 
cormect  fitting  to  the  fuel  tank  is 
disconnected. 

( 3 )  A  truk  k  using  diesel  oil  as  fuel  may 
not  be  refueli-d  on  the  weather  deck  or  In 
the  hold  of  a  vessel  unless  a  portable  con- 
tainer of  not  over  a  five  gallon  capacity  is 
used.  A  truck  may  be  refueled  or  a  porta- 
ble container  may  be  refilled  from  a 
larger  container  of  diesel  fuel  on  the 
weather  deck  of  a  vessel  if  a  suitable 
pump  Is  used  for  the  transfer  operation 
and  a  drip  pan  of  adequate  size  is  used 
to  prevent  any  dripping  of  fuel  on  the 
deck. 

(4)  Refueling  must  be  performed  un- 
der the  direct  supervision  of  an  experi- 
enced and  responsible  person  specifically 
designated  for  this  duty  by  the  person 
In  charge  of  the  loading  or  unloading  of 
the  vessel. 

(5)  Refueling  may  not  be  undertaken 
with  less  than  two  persons  specifically 
assigned  and  present  for  the  complete 
operation,  at  least  one  of  whom  must  be 
experienced  in  using  the  portable  flre 
extinguishers  required  in  the  fuel  area. 

( 6 )  At  least  one  Coast  Guard  approved 
marine  type  size  1  Type  B  or  UL  ap- 
proved SBC  portable  fire  extinguisher  or 
its  approved  equivalent,  must  be  pro- 
vided in  the  fueling  area.  This  is  an 
addition  to  the  extinguisher  required  by 
paragraph  (g)  (8)  of  this  section. 

(7)  The  location  for  refueling  trucks 
must  be  designated  by  the  master  or  sen- 
ior deck  officer  on  board  the  vessel.  "NO 
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SMOKING"  signs  must  be  conspicuously 
posted  in  the  area. 

(8)  The  location  designated  for  re- 
fueling must  be  adequately  ventilated  to 
Insure  against  accumulation  of  any  haz- 
ardous concentration  of  vapors.  When 
a  truck  is  being  refueled,  the  ventilation 
requirements  of  §  176.79  apply. 

(9)  Before  any  truck  in  a  hold  is  re- 
fueled or  before  any  fuel  handling  device 
or  immounted  liquefied  petroleum  gas 
cylinder  is  placed  In  a  hold,  the  motors 
of  all  trucks  in  the  same  hold  mi&t  be 
stopped. 

(10)  All  fuel  handling  devices  and  un- 
mounted liquefied  petroleum  gas  con- 
tainers must  be  removed  from  a  hold 
before  any  truck  motor  is  started  and 
the  trucks  are  plsuied  in  operation  in  that 
hold. 

(i)  Replacing  batteries.  Batteries  for 
electrically  powered  trucks  and  for  the 
ignition  systems  of  internal  combustion 
powered  trucks  o^y  be  changed  in  the 
hold  of  a  vessel  subject  to  the  following 
conditions : 

(1)  Only  suitable  handling  equipment 
may  be  employed. 

(2)  Adequate  precautions  must  be 
taken  to  avoid  d£unage  to  the  battery, 
short  circuiting  of  the  battery,  and  spill- 
age of  the  electrolyte. 

(j)  Charging  of  batteries.  Batteries  of 
industrial  trucks  may  be  recharged  in  a 
hold  of  a  vessel  subject  to  the  following 
conditions: 

(1)  The  batteries  must  be  housed  in  a 
suitable,  ventilated,  portable  metal  con- 
tainer Arith  a  suitable  outlet  at  the  top 
for  connection  of  a  portable  air  hose,  or 
must  be  placed  directly  beneath  a  suit- 
able outlet  at  the  top  fft  connection  of 
a  portable  air  hose.  The  air  hose  must 
be  permanently  connected  to  an  exhaust 
duct  leading  to  the  open  deck  and  termi- 
nate In  a  gooseneck  or  other  suitable 
weather  head.  If  natural  ventilation  is 
not  practicable  or  adequate,  mechanical 
means  of  exhaust  must  be  employed  in 
conjunction  with  the  duct.  The  air  out- 
let on  the  battery  container  must'  be 
equipped  with  an  interlock  switch  so  ar- 
ranged that  the  charging  of  the  battery 
cannot  take  place  unless  the  air  hose  is 
properly  connected  to  the  box. 

(2)  If  mechanical  ventilation  is  used, 
an  additional  Interlock  must  be  provided 
between  the  fan  and  the  charging  circuit 
so  that  the  fan  must  be  in  operation  in 
order  to  complete  the  charging  circuit 
for  operation.  It  is  preferable  that  this 
interlock  switch  be  of  a  centrifugal  type 
driven  by  the  fan  shaft. 

(3)  The  hold  may  not  contain  any 
hazardous  materials. 

(4)  The  charging  facilities  may  be 
part  of  the  truck  equipment  or  may  be 
separate  from  the  truck  and  located 
inside  or  outside  the  cargo  hold.  The 
power  supply  or  charging  circuit  'which- 
ever method  is  used)  must  be  connected 
to  the  truck  by  a  portable  plug  connec- 
tion of  the  break-away  type.  This  port- 
able plug  must  be  so  engaged  with  the 


16115 

truck  battery  charging  outlet  that  any 
movement  of  the  truck  away  from  the 
charging  station  will  break  the  connec- 
tion betweeii  the  plug  and  receptacle 
without  exposing  any  live  parts  to  con- 
tact with  a  conducting  Surface  or  object 
and  without  the  plug  falling  to  the  deck 
where  it  may  become  subject  to  damage,  v^ 

(5)  All  unmounted  batteries  must  be 
suittibly  protected  or  removed  from  an 
area  in  the  hold  of  the  vessel  before  any 
truck  is  operated  in  that  area. 

(k)  Stotoage  of  power-operated  indus- 
trial trucks  on  board  a  vessel.  (1)  Trucks 
may  be  stowed  in  any  location  on  board 
a  vessel  subject  to  the  following 
conditions : 

(i)  Each  gasoline- powered  truck  must 
have  all  the  fuel  expended  from  the  fuel 
system. 

(11)  Each  liquefied  petroleum  gas- 
operated  truck  must  have  the  fuel  tank 
removed  and  all  the  fuel  expended  from 
the  fuel  system. 

(2)  Any  truck  not  meeting  the  condi- 
tions set  forth  in  paragraph  (k)(l)  of 
this  section  must  be  stowed  on  the  open 
deck  except  for  intervals  such  as  lunch 
hours,  between  work  shifts,  and  interdock 
and  intraport  movements-jlf  a  truck  "Is 
stowed  in  a  fixed  metal  ericlosure  located 
on  or  above  the  weather  deck,  this  en- 
closure must  have  access  from  the 
weather  deck  only  and  must  have  ade- 
quate ventilation  arranged  to  remove 
vapors  from  both  the  upper  and  lower 
portions  of  the  space.  / 

(1>  Packaging  and  stowage^f  fuel  on 
board  a  vessel.  ( 1 )  Packaging.  Flammable 
liquids  and  gases  to  be  used  as  fuels  for 
trucks  must  be  packaged  in  DOT  speci- 
fication containers,  A.S.M.E.  containers, 
or  portable  safety  containers  approved  by 
a  recognized  testing  laboratory  and  au- 
thorized for  the  contents. 

<2)  J»f arfctnff  OTid  tabeZinff.  The  appro- 
priate DOT  label  must  be  affixed  to  each 
container  of  flammable  liquid  or  flam- 
mable gas.  ^^ 

(3)  Stouxige.  Each  container  must  be 
stowed  on  or  above  the  weather  deck  as 
designated  by  the  master.  However,  a 
DOT  specification  container,  A.S.M^ 
container,  or  Qortable  safety  contairre?s. 
having  a  capacity  of  five  gallons  or  less 
and  approved  by  a  recognized  testing 
laboratory  may  be  stowed  below  deck 
in  a  paint  locker  and  diesel  fuel  may  be 
stowed  in  any  location  designated  by  the 
master. 

§  176.79     Spaces  exposed  to  carbon  mon- 
oxide or  other  hazardous  vapors. 

When  hazardous  materials  are  trans- 
ported by  vessel  in  an  enclosed  space 
which  is  exposed  to  carbon  monoxide  or 
other  hazardous  vapors  from  exhausts 
of  power-operated  industrial  trucks  or 
other  mechanized  equipment,  the  space 
must  be  provided  with  adequate  ventila- 
tion to  prevent  the  accumulation  of 
dangerous  vapors.  The  senior  deck  of- 
ficer shall  insure  that  a  test  of  the  car- 
bon monoxide  content  of  the  atmosphere 
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is  made  as  frequently  as  conditions  re- 
quire to  detect  the  presence  of  any  dan- 
gerous concentration  of  vapors  in  areas 
where  persons  may  be  working.  The  test 
must  be  made  by  a  person  acquainted 
with  the  test  equipment  and  procedure. 
The  carbon  monoxide  concentration  in 
any  hold  or  intermediate  deck  where  any 
person  is  working  may  not  exceed  50 
parts  per  million  (0.005  percent)  as  a 
time  weighted  average.  Persons  may  not 
be  permitted  to  remain  in  any  hold  or 
intermediate  deck  where  the  concentra- 
tion exceeds  75  parts  per  million  (0.0075 
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percent) .  Portable  blowers  of  adequate 
size  and  location  may  be  used  to  remove 
any  vapors  not  removed  by  installed  ven-. 
tilation  systems. 

Subpart  D— Gaoeral  Segregation 
Requirements 

§  176.80     Application. 

(a)  This  subpart  sets  forth  segrega- 
tion requirements  in  addition  to  any 
segregation  requirements  set  forth  else- 
where in  this  subchapter. 

(b)  This  subpart  does  not  apply  to: 
(1)  Materials  classed  as  ORM-D.  and 


(2)  Hazardous  materials  In  limited 
quantities  when  loaded  in  transjMrt  ve- 
hicles and  freight  containers. 

§  176.83      Segregation    requimnenta    for 
cargo  veaaels  and  paaaenger  vessels. 

(a)  The  following  table  (Table  I) 
specifies  the  categories  of  explosives 
which  may  not  be  loaded  or  stowed  to- 
gether within  the  same  hold  or  com- 
partment. The  letter  "X"  at  an  inter- 
section of  a  horizontal  and  vertical  col- 
umn indicates  that  these  categories  may 
not  be  stowed  together  in  the  same  hold 
or  compartment. 


The  symbol  X  at  an  inter- ^ 
section  of  horizontal  and 
vertical  columns  shows 
that  these  articles  must 
not  be  loaded  or  stowed 
together. 


CluaA 


I    Lav  upiOilTM  or  black  powder 

I    HV)eiplo«f«iarpro()*ltaiitezptarini.ClHiA. 

I  latUaUnior  prlmioc  ripto<iTea,  vet;  dlaxodl- 
nilrop^enol.  rulmiaftta  of  tD«fCur7,  cumnyt 
nltrauolDofUACTlKlfncbrdruliM.  lead  Az- 
fdc.  lead  ilvpbn»t«.  ntcro  maaoita.  oltroso- 
ruaotdto^  [vnEa/>r7thnt#(etr%attnta,tatn- 
■ana.  Ivad  motMoitrortsorcloaca. 

•  Blastlog  capi.  witli  or  withoul  sa/«tT  fas*  (In- 
dadlDff  •lactnc  tlasUox  caps),  dclooatlof 
prlmwa 

■  AMjDiifilUaalBf  caaaoQWItbaipladrapraiae- 
ISlM,  caa  prolactlka.  smoka  pro^ctllea,  Uhcb- 
4larT  orolaeUla.  niumhiaUni  prolaciaw 
ibMla,   afflnantUon    tor   imall 


with  taoaodlarT  proleculai:  aiemnfitdaa  far 
small  armi  witb  aipicsl  va  pro)KCllai:  rackaC 
amiBiiDiaoB  wUb  aiptoilva  proJt«tl]«,  ■■> 
pi«)actn«a.  tinoka  pre)aedla8,  locandlarT 
projKtUm  mnmlatliif  prolRtIJa',  txntsi 
(aioioilva}:  bantcn  (tipIoriTa);  ■a<^  •of>- 
c!aiD«itarT  ctortaa  (aiplatfTa)  without 
aatiMiafLM  i ' , 

I  BiploriTa  proiactlia:  homba:  torparloai; 
mlDai,  MQaar  band  cr«Dad«s  (eiploatTa):laC 
tbnsi  onlU  (Jato).  Clua  A:  IpilUn  |at 
thruit,  Claa  A:  rockat  molan  Claa  Li 
ICBltararockacnotor  Claai  A> 

'  Daconattut  ruxaa,  daai  A  aiplorivM,  wita  of 
without  radloacttraeoiBpooaaia. 

Sac  foMBota*  at  tad  of  tabW. 
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The  symbol  X  at  an  inter- 
sectioia  of  horizontal  and 
vertical  columns  shows 
that  these  articles  must 
not  be  loaded  or  stowed 

together. 


C/Mt  B  Exptoilcu 


Ammnnltioo  for  cannon  with  empty,  Inert- 
lokded  or  iolld  projectiles,  or  without  pro)ec- 
tlles;  rockol  unmuDitlon  witb  empty,  loort- 

loaded  of  tolld  projectile* 

PropeW&nt  eipIoalToa,  clua  B,  Jet  thrust  uniti 
Oaio),  dsAS  U;  tgnlten,  let  tbrtut,  claM  B; 
B; 


rocket    motors,    dau 


rocket    engine* 


10 


u 


Glquld),  olasi  I) ;  Knlteri,  rocket  motor,  cUm 

D;«tarur  cartridge*  Jet  engln*.  cla«*  B 

TIreworkMPeclal 

C/oM  C  Eiptotlfu 


ogSc 

•2  °  m 

=■►•85 
o  a  B  s 

acSs 

S9«a 

-ess 

G  o  •     .  • 


S 

K 

35 


ail 


o 


•»—  ^r-^^O^t3 

hsIS' — --* 


•  c 
a 


c~c'c's5! 

s  «,  •)  *  c  i  a - 

=  §sli!,| 
=  e-e£-c  - 


o'5g-c! 
•-  **  p 
•a—  ■" a  S  "^S  Oa 

'=:j=  o  o  m   ,     *■' 


a 


li 

a 


lli 

(  «  >  •>  s 


'^R    -  - 

a>    «)    M  10 


•aa 
SiJi 

O  3  V 

I*' 

J  ¥  " 


X     X 


Smtll  arms  ammunition  or  cartridges,  practice 
ammtmUlon* 

Primers  (or  cannon  or  small  arms,  empty  car- 
tridge bags,  black  powder  iKnIters,  empty  car- 
tridge cases,  primed,  oombloatlon  prlmersor 
percussion  oaps,  toy  caps,eiploslT*  cablecut- 
ters,  ciploslT*  rlrets 

Percussion  fuies.  tracer  futes  or  tracers 

Time,  combination  or  detonating  lutes,  clas*  0 
erploslte* --• 

Cordeau  detonant  fuse,  safety  sqnlbs,  fuse 
Ugbters,  fuse  Igniters,  delay  electric  iKolters, 
electric  (qulbe,  Instantaneous  (use  or  igniter  cord 

Fireworks,  common,  highway  fusee*  or  railway 
fusee* 


X 
X 


X 
X 


X 
X 


ace 
2£i 

!  c  c  * 

=  -  ^ 

.>. 

o  ;E 

2  o  a 

•< 


r   I 


I  Eiploslre*.  class  A.  and  eiploslves,  class  B,  must  not  he  loaded  or  stov ,cd  with  cl  rnilcnl  ommunltlon  containing 
Incendiary  chantM  or  white  phosphnnis  either  with  or  without  bursting  cthrgej  CI.  'iiilcal  Bmrounltlon  of  the  same 
•lasslOcatlon  ccntnlnlng  Incendiary  of  white  phosphoru.' mny  be  loaded  a.iJ  ftnwfd  mgrtlier.  ^       ui       j 

•Burstcrs(e»ploslvc).boo3ters(eiploslve).  or  supplementary  cbarccsfcinloslvf)  without  detonators  when  sblppea 
bT,toorfortheDepartmenUotthe  Army,  Navy  and  Air  Force  of  the  United  States  GoTemment  may  be  stowed 
with  any  of  ttw articles  named. except  those  In  columns  3,  4, 10.  18.  17,  IS,  19.  20,  21.22, «,  and  24. 


(b)  The  following  table  (Table  U) 
specifies  the  minimum  separation  re- 
quirements that  apply  when  transporting 
different  classes  of  hazardous  materials 
on  board  a  vessel,  other  than  a  ferry 
vessel.  The  symbols  used  in  the  table 
below  mean  the  following: 

(1)  "1"— Away  from. 

(2)  "2" — Separated  from. 

(3)  "3"— Separated    by    a    complete 
cargo  compartaient  or  hold  from. 


(4)  "4" — Separated  longitudinally  by 
an  intervening  complete  cargo  com- 
partment or  hold  from. 

(5)  "0" — No  general  segregation  spec- 
ified; individual  entries  in  the  Hazard- 
ous Material  Table  in  §  172.101  of  this 
subchapter  should  be  consulted. 

(6)  "•" — Consult  Table  I  of  this  sec- 
tion for  segregation  requirements  be- 
tween different  explosives. 
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TABLE  ZI 


Explosives 

Flasunable  compressed  gases 

Nonflananable  compressed  gases 

?laminable  or  Combustible  llquids- 
Flanmable  solids 


Flaanable  solids  labeled  spontaneously 
combustible 


Flaaaaable  solids  labeled  dangerous  when  wet — 

Oxid  izers 

Organic  peroxides • 

Class  A  or  Class  B  Poisons  or 
Irritating  materials 


Radioactive  materials ~ — — — — 

Corrosive  materials 

Other  regulated  (ORM)  materials 


1 

2(a) 
2(b) 
3 
A  (a) 

4(b) 
A(c) 
5(a) 
5(b) 

6 
7 
8 
9 


(*) 

4 
2 
4 
4 

4 
A 
4 
4 

2 
2 
4 
0 


2(a) 


0 
2 

1 

2 

1 
2 
4 

0 
2 

1 
0 


2(b) 


2 
0 

2 
0 

1 
0 
0 
2 

0 

1 
0 
0 


4(a) 


4 

1 
0 
2 

1 

1 
1 
2 

1 
2 
1 
0 


4(b) 


(c)   Definition  of  terms. 

(1)   Legend. 

(i)  Reference  package  * 


(ii)  Incompatible  package 


(iii)    Deck    resistant    to    liquid    and 
fire  •  •  • 


\w/M 


Note:  Solid  vertical  lines  represent  trans- 
verse watertight  bulkheads  between  holds. 

(2)  Aioay  from.  "Away  from"  means 
effectively  segregated  so  that  materials 
may  not  interact  dangerously  in  the 
event  of  an  accident.  These  materials 
may  be  stowed  in  the  same  cargo  cMn- 
partment.  hold,  deck  area  or  barge  pro- 
vided a  minimum  horizontal  separation 
of  10  feet,  projected  vertically,  is  pro- 
vided. 


(ii)  On  barge-carrying  vessels,  sep- 
arate barges  are  required  if  the  barges 
are  constructed  of  steel.  Otherwise  sep- 
arate holds  are  required. 

(4)  Separate  by  a  complete  cargo  com,- 
partment  or  hold  from.  <i)  "Separate  by 
a  complete  cargo  compartment  of  hold 
from"  means  either  a  vertical  or  horizon- 
tal separation.  If  the  decks  are  not  re- 
sistant to  fire  and  liquid,  a  longitudinal 
separation  by  an  intervening  complete 
cargo  compartment  is  required.  For  "on 
deck"  stowage  this  segregation  means  a 
separation  by  a  corresponding  horizon- 
tal distance. 


I     I 


CZ3 


(-^^^^^ 


C— 1 


(3)  Separate  from,  (i)  "Separate  from'" 
means  in  separate  holds  when  stowed 

"under  deck".  If  the  intervening  deck  is  (ij)  por  barges  aboard  barge-carrying 

resistant  to  fire  and  liquid,  a  vertical  sep-  vessels,  the  following  requirements  ap- 

aration,  i.e.,  in  different  cargo  compart-  piy; 

ments,  is  considered  equivalent  to  this  (A)  For  barges  loaded  on  ships  having 

requirement.    For    "on    deck"    stowage,  vertical  holds,  separate  barge  holds  are 

"away  from"  segregation  is  authorized,  required. 


4 
2 
1 
2 
1 

1 
2 
2 

1 
2 

1 
0 


4(c) 


4 
1 
0 
2 

1 


2 

2 

1 
2 
1 
0 


5(a) 


4 
2 
0 
2 
1 

2 
2 


5(b) 


4 
4 
2 
3 
2 

2 
2 
2 

1 
2 
2 
0 


(B)  For  barges  loaded  on  ships  having 
horizontal  barge  levels,  separate  barge 
levels  are  required. 

(5)  Separate  longitudinally  by  an  in- 
tervening complete  cargo  compartment 
or  hold  or  engine  room  from.  (1)  "Sep- 
arate longitudinally  by  an  intervening 
complete  cargo  compartment  or  hold  or 
engine  room  from"  means  a  horizontal 
separation  by  a  complete  intervening 
hold  (two  intervening  bulkheads)  or  en- 
gine room.  Vertical  separation  alone  does 
not  meet  this  requirement.  For  "on  deck" 
stowage,  this  segregation  means  a  sepa- 
ration by  the  vessel's  bridge  or  super- 
structure: 


-r 


> 


C=D 


-r 


(ii)  For  barges  aboard  baxge-carrylng 
vessels  the  following  requirements  apply : 

(A)  For  barges  loaded  on  ships  having 
vertical  holds,  separation  by  an  inter- 
vening barge  hold  or  engine  room  is 
required. 

(B)  Por  barges  loaded  on  ships  having 
horizontal  barge  levels,  separate  barge 
levels  and  a  longitudinal  separation  by 
at  least  two  intervening  barget.  are  re- 
quired. 

(d)  In  applying  the  minimum  separa- 
tion requirements  specified  in  Table  n  to 
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freight  containers  containing  hazardous 
materials,  the  following  adxUtional  re- 
quirements apply: 

(1)  Class  segregation.  Materials  for 
which  any  segregation  Is  specified  in 
Table  n  may  not  be  stowed  in  the  same 
freight  container. 

(2)  Vertical  stowage  requirements. 
Freight  containers  either  closed  or  open 
may  not  be  stowed  in  the  same  vertical 
line  when  segregation  is  requined  unless 
separated  by  a  deck  resistant  to  fire  and 
liquid.  When  a  solid  substance  is  re- 
quired to  be  stowed  "Away  from"  another 
substance,  it  may  be  stowed  above  the 
other  provided  a  minimum  distance  of 
eight  feet  intervenes.  When  'Separate 
by  a  complete  cargo  compartment  or 
hold  from"  is  required,  freight  contain- 
ers separated  by  a  deck  resistant  to  fire 
and  liquid  may  not  be  stowed  in  the 
same  vertical  line  unless  two  such  decks 
intervene. 

(3)  Horizontal  stowage  requirements. 
(1)  "Away  from" — 

(A)  For  closed  freight  containers 
stowed  on  or  under  deck  there  are  no 
restrictions  In  regard  to  freight  con- 
tainer location  in  relation  to  other 
freight  containers. 

(B)  Por  open  containers  stowed  on  or 
under  deck,  a  minimum  separation  of 
20  feet  must  be  provided  in  the  fore  and 
aft  direction  unless  separated  by  a  bulk- 
head resistant  to  fire  and  water.  A  mini- 
mum athwartships  separation  of  8  feet 
must  be  provided. 

(ii)  "Separated  from" — (A)  For  closed 
freight  containers  on  or  under  deck  a 
fore  and  aft  separation  of  at  least  20 
feet  must  be  provided  unless  separated 
by  a  bulkhead  resistant  to  fire  and  water. 
A  minimum  athwartships  separation  of 
16  feet  must  be  provided. 

(B)  For  open  freight  containers  stowed 
on  deck  a  minimum  separation  of  20  feet 
must  be  provided  in  the  fore  and  aft 
direction  and  a  minimum  separation  of 
16  feet  must  be  provided  in  the  athwart- 
ships direction. 

(C)  Open  freight  containers  stowed 
under  deck  must  be  separated  by  a  bulk- 
head resistant  to  fire  and  water. 

(Hi)  "Separate  by  a  complete  cargo 
compartment  or  hold  from" — (A)  Por 
closed  or  open  freight  containers  on  deck 
a  mlnlmimi  separation  of  20  feet  must 
be  provided  in  the  fore  and  aft  direction 
and  a  minimum  separation  of  24  feet 
must  be  provide  in  the  athwartships 
direction. 

(B)  Closed  freight  containers  under 
deck  must  be  segregated  by  one  bulk- 
head resistant  to  fire  and  water. 

(C)  Open  freight  containers  under 
deck  jjmstbe  segregated  by  two  bulk- 
headsresisCSnt  to  fire  and  water. 

(iv)  "Separated  longitudinally  by  an 
intervening  complete  cargo  compart- 
ment or  hold  from" — (A)  Cloaed  or  open 
freight  containers  on  deck  must  be  sep- 
arated by  a  distance  of  80  feet. 
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(B)  Closed  freight  ctmtainers  \xadsr 
deck  must  be  s^)arated  by  at  least  two 
bulkheads  resistant  to  fire  smd  water  or 
one  bulkhead  resistant  to  fire  and  water 
and  a  total  distance  of  at  least  80  feet 
provided  the  containers  are  not  stowed 
less  than  20  feet  from  the  into^Miing 
bulkhead. 

(C)  Open  freight  containers  under 
deck  must  be  separated  by  at  least  two 
bulkheads  resistant  to  fire. 

(e)  In  applying  the  minimiun  sepcua- 
Uon  requirements  specified  in  Table  n 
to  portable  tanks  Eind  railroad  and  high- 
way vehicles  containing  hazardous  ma- 
terials, paragrai^  (d)  of  this  section 
pertaining  to  freight  containers  am>lies. 

(f)  A  ferry  vessel  (when  operating 
either  as  a  passenger  or  cargo  vessel) 
which  cannot  provide  the  type  of  separa- 
tion required  in  this  section  may  carry 
incompatible  ha2ardous  materials  in  sei>- 
arate  highway  or  railroad  vehicles  if  they 
are  stowed  to  give  the  maxlmimi  possi- 
ble separation. 

Subpart  E — Special  Requirements  for 
Transoort  Vehicles  Loaded  With  Hazard- 
ous Materials  and  Transported  on  Board 
Ferry  Vessels 

§  176.88     Application. 

The  requirements  in  this  subpart  are 
applicable  to  transport  vehicles  contain- 
ing hazardous  materials  being  trans- 
ported on  board  ferry  vessels  and  are  in 
addition  to  any  prescribed  elsewhere  in 
this  subchapter. 

§  176.89     Control  of  transport  vehicles. 

(a)  A  transport  vehicle  containing 
hazardous  materials  may  be  transported 
on  board  a  ferrj'  vessel,  subject  to  the 
following  conditions: 

(1)  The  operator  or  person  in  charge 
of  the  vehicle  shall  deliver  to  the  ves- 
sel's representative  a  copy  of  the  ship- 
ping papers  and  certificate  required  by 
»  176.24  and  S  176.27; 

(2)  The  vehicle  shall  be  placed  at  the 
location  indicated  by  the  vessel's  repre- 
sentative; 

(3)  The  parking  brakes  of  the  vehicle 
shall  be  set  securely  to  prevent  move- 
ment; 

(4)  The  motor  of  a  highway  vehicle 
shall  be  shut  off  and  not  restarted  until 
the  vessel  has  completed  its  voyage  and 
docked; 

(5)  All  vehicle  lights  shall  be  cut  off 
and  not  relighted  until  the  vessel  has 
completed  Its  voyage  and  docked; 

(6)  The  operator  of  a  highway  vehicle 
shall  remain  with  the  vehicle; 

(7)  No  repairs  or  sidjustments  must  be 
made  to  the  vehicle  while  it  is  on  the  ves- 
sel; 

(8)  No  hazardous  materials  are  to  be 
released  from  the  vehicle;  and 

(9)  Any  Instructions  given  by  the  ves- 
sel's representative  during  the  voyage, 
and  during  "roll  on"  and  "roll  off"  oper- 
ations must  be  observed. 
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(b)  Smcddng  by  any  person  in  or 
aroimd  a  vehicle  is  prohiUted. 

§  176.90     Private  automobUes. 

A  private  automobile  which  is  carrying 
any  explosive  (except  permitted  fire- 
works or  small  arms  ammunition)  may 
not  be  transported  on  a  passenger-carry- 
ing ferry  vessel  imless  the  explosive  Is  in 
compliance  with  packaging,  labeling, 
marking,  and  certification  requirements 
of  this  subchapter.  Permitted  fireworks 
and  small  arms  ammunition  may  be  car- 
ried without  the  required  packaging, 
labeling,  marking,  or  certification  if  they 
are  in  tight  containers. 

§  176.91     Motorboats. 

A  motorboat  may  be  transported  on 
board  a  ferry  vessel  with  gasoline  in  the 
tank  and  two  other  containers  not  ex- 
ceeding six  gallons  capacity  each  if  they 
are  in  the  motorboat,  closed,  and  in  good 
condition. 

§  176.92     Cylinders  laden  in  vehicles. 

Any  cylinder  of  compressed  gas  which 
is  required  to  have  a  vaJve  protection  cap 
fitted  in  place  mtiy  be  transported  on 
board  a  ferry  vessel  without  having  the 
valve  protection  cap  in  place  when  it  is 
laden  in  a  transport  vehicle  and  is  not 
removed  from  the  vehicle  while  on  the 
vessel. 

§  176.93     Vdiicles    having    refrigerating 
or  heating  equipment. 

(a)  A  transport  vehicle  fitted  with  re- 
frigerating or  heating  equipment  using  a 
fiammable  liquid  or  gas,  or  diesel  oil  as 
fuel,  may  be  transported  on  a  ferry  ves- 
sel. However,  the  refrigerating  or  heating 
equipment  may  not  be  operated  while  the 
vehicle  is  on  the  vessel,  unless  the  equip- 
ment complies  with  the  following  re- 
quirements : 

( 1 )  The  installation  is  rigidly  mounted 
and  free  of  any  movement  other  than 
normal  vibration  in  operation; 

(2)  An  easily  accessible  shutoff  con- 
trol is  fitted  to  the  fuel  and  electrical 
supply  of  the  refrigerating  or  heating 
equipment;  and 

(3)  The  fuel  storage  tank,  the  fuel 
lines,  the  carburetor  and  any  other  fuel 
devices  are  tight  and  show  no  signs  of 
leakage. 

(b)  If  the  vehicle  operator  desires  to 
operate  the  refrigerating  or  heating 
equipment  while  on  the  vessel  and  the 
equipment  is  not  fitted  with  automatic 
starting  and  stopping  devices,  it  must  be 
started  before  the  vehicle  is  taken  on 
board.  It  may  continue  in  operation 
while  the  vehicle  is  on  the  vessel,  but  if 
the  motor  stops  it  may  not  be  restarted. 

(c)  In  the  case  of  a  ferry  vessel  on  a 
voyage  exceeding  30  minutes'  duration, 
stowage  must  be  provided  for  transport 
vehicles  having  refrigerating  or  heating 
equipment  operated  by  internal  combus- 
tion engines  which  will  permit  ready 
diffusion  of  exhaust  gases  to  the  open  air. 
Passenger  vehicles  may  not  be  stowed  in 


FEDERAL  REGISTER,  VOL  41,   NO.  74— THURSDAY,  APRIL   15,   1976 


16120 


RULES  AND  REGULATIONS 


a  position  adjacent  to  vehicles  operating 
internal  combustion  motors  whlcli  ex- 
pose the  occupants  of  the  passenger  ve- 
hicles to  excessive  concentrations  of  ex- 
haust fumes  from  such  motors. 

(d)  A  transport  vehicle  containing 
solid  carbon  dioxide  as  a  refrigerant  may 
be  transported  on  a  ferry  vessel  only  if 
it  is  stowed  in  a  well  ventilated  location. 

Subpart  F — Special  Requirements  for 
Barges 

§  176.95     .Application. 

The  requirements  in  this  subpart  are 
applicable  to  the  transportation  of  haz- 
ardous materials  on  board  barges  and  are 
in  addition  to  any  prescribed  elsewhere 
in  this  subchapter. 
§  176.96     Barges  classified. 

(a)  For  the  purpose  of  this  subpart, 
barges  are  classified  as  follows : 

Class  "A"  Barges 

AA  Hull — Constructed  of  steel  or  wood, 
completely  decked  over  and  transport- 
ing cargo  "on  deck"  only. 


fitted  with  hatches  with  or  without 
coamings,  having  ceiled  holds  and  trans- 
porting cargo  "under  deck"  only. 


"q 


pen 


AB  Hull — Constructed  of  steel  or  wood, 
completely  decked  over,  fitted  with  cargo 
hatches,  ceiled  holds,  and  capable  of 
transporting  cargo  "under  deck"  or  "on 
deck". 


M 


V 


AC  Hull — Constructed  of  steel  or  wood, 
completely  decked  over  with  superstruc- 
ture house  covering  the  deck  and  fitted 
with  cargo  hatches  or  cargo  doors,  and 
capable  of  transporting  cargo  "on  deck", 
"under  deck"  in  ceiled  holds,  or  "on  deck 
within  the  house". 


V 


17  L 


transportation  of  bulk  hazardous  mate- 
rials other  than  liquids. 


AD  Hull — Constructed  of  steel  or  wood, 
completely  decked  ove/,  fitted  with  cargo 
hatches,  with  or  without  superstructure 
house  covering  the  deck,  and  capable  of 
transporting  cargo  "on  deck"  or  "on  deck 
within  the  house",  or  "under  deck",  hav- 
ing holds  that  are  not  ceiled. 


^ 


/ 


^^;»i  i  J,  lA-c^ixyai^ 
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Class  "E"  Barges 


BB  Hull — Constructed  of  steel  or  wood 
with  partial  decks  at  the  ends  or  sides 
with  open  ceiled  hold  or  holds. 


'^ 


BC  Hull — Constructed  of  steel  or  wood 
with  partial  decks  at  the  ends  or  sides, 
with  or  without  hatches,  and  having  hold 
or  holds  without  ceiling. 


EA  Hull — Constructed  of  steel  or  wood, 
having  cargo  carrying  compartments  of 
hopper  type  and  fitted  with  bottom  dump 

—J  . n      or  side  dump  (known  as  dump  scows. 

1/  \ i\     mud  scows,  garbage  scows,  etc.)  . 


^ 


7 


Class  "C"  Barges 


CA  Hull— Constructed  of  steel  or  wood, 
completely  decked  over  £ind  transporting 
cargo  "on  deck"  only,  fitted  with  cargo 
mast  and  boom,  and  machinery  for  cargo 
handling,  with  or  without  house  or 
houses  on  deck. 


Class  "B"  Barges 

BA  Hull — Constructed  of  steel  or  wood 
with  partial  decks  at  the  ends  or  sides. 


\ 


L7CIZ] 


CB  Hull — Constructed  of  steel  or  wood, 
completely  decked  over,  having  cargo 
hatches,  and  transp<»tlng  cargo  "on 
deck"  or  "under  deck",  fitted  with  cargo 
mast  and  boom  and  machinery  for  cargo 
handling,  with  or  without  house  or 
houses  on  deck. 


I7[ 


Class  "D"  Barges 

DA  Hull — Constructed  of  steel  having 
division  bulkheads  forming  tight  cchu- 
p>artments  c tanks)  integral  with  the  hull 
of  the  barge,  to  be  utilized  for  the  trans- 
portation of  bulk  liquid  hazardous  ma- 
terials other  than  flammable  or  ccxn- 
bustible  liquids. 


M 


izn7[ 


^ 


p(^ 


EB  Barge — Constructed  of  wood  com- 
pletely decked  and  having  box-like  struc- 
ture on  deck,  not  roofed  over. 


^ 


y 


I !. 


DB  Hull — Constructed  of  wood  having 
division  bulkheads  and  ceiling,  forming 
tight  comps«tments  Integral  with  the 
hull  of  the  barge,  to  be  utilized  for  the 


(b)  The  term  "ceiled"  applied  to  a 
barge  constructed  of  wood  means  the 
hold  space  is  fitted  with  a  tight  plank 
floor  and,  that  tight  planking  or  wooden 
cargo  battens  are  carried  up  the  aWes 
of  the  hold  to  provide  a  smooth  floor  and 
reasonably  smooth  sides  without  any  un- 
necessary projections.  Floors  or  siding 
fitted  "tight"  must  have  removable  sec- 
tions for  cleaning  and  access  for  inspec- 
tion of  hull.  When  cargo  battens  are 
fitted  at  the  sides,  the  floor  must  be 
carried  out  to  the  skin  of  the  barge  and 
fltted  reasonably  tight  around  the 
frames. 

(c)  The  term  "ceiled"  applied  to  a 
barge  constructed  of  steel  means  the  con- 
struction must  provide  a  reasonable  flush 
floor  or  tank  top  and  rise  free  from  any 
unnecessary  projections  within  the  cargo 
space.  Tight  wooden  flooring  and  ceiling 
or  battens  may  be  fltted  in  the  cargo 
spaces  of  a  steel  barge  in  place  of  steel 
platings. 

§  176.98     Stowage  of  explosives. 

Explosives  required  by  this  subchapter 
to  be  stowed  in  a  magazine  must,  when  on 
board  a  bcu'ge  as  cargo,  be  stowed  either 
in  a  house  or  "under  deck"  when  per- 
mitted for  the  particular  type  of  barge 
by  the  table  in  §  176.99. 

§  176.99     Barges  permitted  to  carry  haz- 
ardous materials. 

(a)  The  following  table  (Table  HI) 
specifies  which  classes  of  barges  de- 
scribed in  §  176.96  are  authorized  for  the 
transportation  of  hazardous  materials 
and  prescribes  certain  conditions  appli- 
cable thereto: 
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Explosl* 


ri 


Is  liquids 


Flaanable  solids, 
oxidizers  and  orgeuiic 
pazoxideu 


Corrosive  materials 


FlasBable  cospressed 
gases 

Nonflasaablc  cospressed 
gases 

Poison  A,   Poison  B, 
and  irritating 
materials 

Radioactive  aatarlala 


Other  regulated 
■aterlals 
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SABLE  ZZZ 

- 

Class  "k 

"  barve 

Class  "B"  barge 

Class  "C" 

barge 

Class  "D" 

barge 

aass  "E' 

barge 

AA 

AB 

AC 

AD 

BA 

BB 

BC 

CA 

CB 

DA 

DB 

EA 

EB 

Y«s 

Yes 

Yea 

On  deck 
only 

Yes 

Yes 

Mb 

Ho 

No 

No 

No 

No 

No 

Y-l 

Y..2 

Yaa 

Od  dsek 
oolyl- 

Yes 

Yes^ 

No 

Yes^^ 

Yes^ 

No« 

Mo 

No 

Mo 

Y..1.1 

Y«2.5 

Tes 

Mo 

Yes 

Mo 

Mo 

1 
Yes 

Y..' 

Yes 

Yes 

No 

No 

Yea,           Yaa, 

also          also 
bulk          bulk 
m               In 
tanks'       tanks' 

Yes. 

also 
bulk 

tanks ^ 

Mo.  ex- 
cept 
bulk. 

tanks' 

Yes, 

also 
bulk 

^°     9 
tanks' 

Yes, 
also 
bulk 

^"     9 
tanks' 

No,  ex- 
cept 
bulk 

^"     9 
tanks ^ 

Y,.l 

Yes^ 

Yes 

No 

No 

No 

Yes 

On  deck 
only 

Yss' 

On  deck 
only 

No 

Mo 

No 

Yes 

On  deck 
only 

No 

No 

No 

Ho 

Yes 

1 
Yes^ 

Yes 
Yes  2 

Yes 
Yes 

On  deck 
only 

On  deck 
only^ 

Yes       , 

Yes 

Yes 

Yes^ 

Mo 
No 

Yes 

Yes^'^ 

Yes 

3.6 
Yes 

No 

No 

No 

No 

No 

No 

Mo      ' 
No 

Yes^ 

Yes2 

Yes 

On  deck 
only^ 

Yes 

1 
Yes 

No 

Ye.1.* 

Yes'-' 

Mo 

No 

No 

Ho 

Yes^ 

Y.s^ 

Yes 

On  deck 
only 
1.4 

Yes 

.„     1,4 
.Yes 

No,  ex- 
cept 
bulk 

*"     9 
tanks' 

Yes^'* 

Yes'-' 

Yes 

Yes,  ex- 
cept 
liquids 

No 

Yes    I^ 

Outside  containers  vulnerable  te  daaage  by  water    may      not  be  given  this  stowage. 

Outside  containers  vulnerable   to  daaage  by  water   nust    be  stowed  under  deck  only. 
-'Outside  containers  vulnerable  to  daaage  by  water    nust    be  stowed  vmder  cover  only. 

Substances  affected  by  water   "ay      not  be   given   this  stowage. 
^Substances  affected  by  water   must    be  stowed  under  deck  only. 

Substances   affected  by  water    must    be  stowed  under  cover  only. 
^Stowagt    Bust    be  "on  deck  in  ho«ae"  only. 


Transportation  of  flaaaable  or  coabustible  liquids,    in  bulk,    is   governed  by  rules  and  regulations    for  tank  vessels. 

Transportation  of  certain  hazardous  materials  in  bulk  is   governed  by   the   rules  and  regulations  contained  in  Supchapter  0  of  Chapter  I  o/  Title  46 

Code  of  Federal   Regulations.         | I 

hat 


H/t 


t^     Any  container  of  hazardous  katerlals  vulnerable  to  daaage  by  water  or  hazardous  material 


7.;irr.7C.h*\-r  V"""'"";  -'="-"  vu^neraoie  to  a««ge  by  water  or  hazardous  materials   affected  by  water,  when   loaded   in  a  weatherproof 
nlli^ered  H)    to   (7).'in°[^^.  ""-"-"'"  °'  '^'^  subchapter,   is  exempt    from  the  stowage   restrictions  shown   In   this    lable  Ind^ 


Subpart  G — Detailed  Requirements  for 
Explosives 

§  176.100     Permit  for  Oass  A  explosives. 

(a)  Before  a  shipment  of  Class  A  ex- 
plosives may  be  discharged  from,  loaded 
on.  handled,  or  restowed  on  board  a  ves- 
sel at  any  place  in  the  United  States,  its 
territories,  or  its  possessions  (except  the 
Panama  Csmal  Zone),  the  carrier  must 
obtain  a  permit  from  the  nearest  Dis- 
trict Commander.  Exceptions  to  this  per- 
mit requirement  may  be  given  only  by 
the  District  Commander  or  his  author- 
ized representative. 

§  176.105     Loading    and    unloading    ex- 
plosives. 

(a)  In  any  particular  port,  Class  A  or 
Class  B  explosives  (except  special  fire- 


works), may  not  be  loaded  on  a  vessel 
until  all  other  cargo  has  been  loaded  on 
board  the  vessel.  No  explosives  may  be 
loaded  or  unloaded  at  the  same  time  that 
other  cargo  is  being  handled. 

(b)  All  explosives  must  be  handled 
carefully.  Packages  of  explosives  may  not 
be  thrown,  dropped,  rolled,  dragged,  or 
slid  over  each  other  or  over  a  deck. 

(c)  Packaged  Class  A  explosives  must 
be  loaded  and  discharged  from  a  vessel 
by  using  a  chute  as  provided  for  in 
$  176.163  or  by  a  mechanical  pallet,  skip- 
board,  tray  or  pie  plate,  fitted  with  a 
cargo  net  or  sideboards.  A  stuffed  mat- 
tress at  least  4  feet  wide  by  6  feet  long 
and  not  less  than  4  inches  thick,  or  a 
heavy  jute  or  hemp  mat  of  these  dimen- 
sions, must  be  used  for  depositing  ex- 
plosives lifted  by  mechanical  means  or 


sUde  on  a  chute.  The  maximum  load 
handled  in  a  pallet,  shipboard,  tray,  or 
pie  plate  may  not  exceed  2,640  pounds. 
A  rope  net  sling  with  a  pallet,  skidboard, 
pie  plate  or  similar  base  must  be  loaded 
so  that  a  minimum  displacement  of  items 
occurs  when  it  is  lifted;  the  cargo  net 
must  completely  encompass  the  cotton 
and  sides  of  the  load.  Not  more  than  one- 
third  of  the  vertical  dimension  of  any 
package  may  extend  above  the  sideboard 
of  a  tray.  A  landing  mattress  and  cargo 
net  are  not  needed  for  palletized  Class  A 
explosives. 

(d)  Blasting  caps,  detonating:^  fuzes, 
fulminate  of  mercury,  and  other  initiat- 
ing or  priming  explosives  defined  in  this 
subchapter  constitute  a  distinct  type  of 
explosive.  They  must  be  handled  with 
extrone  care.  A  chute  and  mattress  may 
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not  be  \isedS((hMi  loading  or  discharging 
this  type  of  explosive. 

(e)  A  "can"  hook  may  not  be  used  for 
raising  or  lowering  a  barrel,  drum,  or 
other  container  of  explosives. 

(f )  A  fire  hose  of  sufficient  length  to 
cover  the  area  of  the  loading  operation 
and  connected  with  an  adequate  water 
supply  must  be  laid  out  and  ready  for 
use. 
§  176.110     Condilion  of  package. 

A  package  of  an  explosive  which  Is 
damp,  moldy,  sttuned  or  In  any  condition 
that  Indicates  leakage  may  not  be  trans- 
ported by  vessel.  The  shipper  must  sub- 
stantiate any  claim  that  a  stain  is  due 
to  accidental  contact  with  grease,  oil.  or 
a  similar  substance.  In  case  of  doubt,  the 
package  may  not  be  transported. 

§  176.115    On  deck  stowage  of  expk»8ive«. 

(a)  The  following  requirements  apply 
to  the  stowage  of  explosives  on  deck: 

(1)  An  explosive  may  not  be  stowed  on 
or  under  a  bridge  deck. 

(2)  An  explosive  may  not  be  stowed 
nearer  than  25  feet  In  a  horizontal  plane 
to  the  crew's  quarters. 

(b)  Explosives  being  transported  on 
deck  on  a  vessel  between  receiving  points 
and  delivery  points  within  the  same  har- 
bor, bay.  sound,  lake,  or  river  Including 
explosive  anchorages  must  be  covered 
with  a  Are  resistant  or  flame-proof  tar- 
paulin securely  lashed  in  place. 

§  176.120      Preparation    of   decks,    gang- 
ways, hatches,  and  cargo  ports. 

(a)  All  decks,  gangways,  and  hatches 
over  or  through  which  explosives  must 
be  passed  or  handled  in  loading  or  im- 
loading  must  be  freed  of  all  loose  mate- 
rial and  must  be  swept  broom  clean  be- 
fore loading  and  unloading. 

(b)  All  hatches  and  cargo  ports  open- 
ing into  a  compartment  in  which  any 
explosives  are  stowed  must  be  kept  closed, 
except  during  loadir^j  or  unloading  of 
the  compartment.  ATter  loading,  hatches 
must  be  securely  closed  against  the 
weather.  If  tarpaulins  are  used,  they 
must  be  securely  battened. 

§  176.125     Handling  over  deck  loads  on 
break-bulk  vessels. 

A  deck  load  over  which  explosives  must 
be  psissed  may  not  exceed  the  height  of 
the  hatch  coaming,  bulwark,  or  three 
feet,  whichever  Is  greater. 

§  176.130     Securing    and    dunnaging   of 
packages  of  explosives. 

(a)  Each  package  of  explosives  must 
be  secured  and  dunnaged  to  prevent 
movement  in  any  direction.  Vertical  re- 
straints are  not  required  if  the  shape  of 
the  package  and  the  stuflang  pattern  pre- 
cludes shifting  of  the  load. 

(b)  Each  keg  of  black  powder  must  be 
stowed  in  an  upright  position  with  the 
bungs  up  and  each  tier  must  be  com- 
pletely durmaged. 

(c)  Bach  package  of  explosives  must  be 
braced  and  dunnaged  so  that  it  is  not 
likely  to  be  pierced  by  the  dimnaging  or 
crushed  by  any  superimposed  weight. 
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§  176.135     Location  of  magaainea. 

(a)  Each  magazine  must  be  located  in 
a  hold,  preferably  a  'tween  deck  hold, 
that  is  dry  and  well  ventilated.  It  may 
not  be  located  In  horizontal  proximity  to 
crew  or  passenger  siccommodatlons  or 
below  their  living  spaces.  A  magazine 
may  not  be  built  on  or  under  the  prin- 
cipal bridge  structure  or  any  navigation 
spaces.  Except  for  Inspection  purposes, 
the  hold  or  compartment  in  which  a 
magazine  is  constructed  must  be  closed 
6ff  to  all  traffic  after  the  explosives  are 
stowed. 

(b)  A  magazine  may  not  be  con- 
structed In  contact  with  a  collision  bulk- 
head or  a  bulkhead  forming  a  boiler 
room,  oigine  room,  coal  bunker  or  gal- 
ley boundary  tmless  there  Is  no  prac- 
ticable alternative.  If  It  Is  necessary  to 
construct  a  magazine  contacting  one  of 
these  bulkheads,  a  cofferdam  space  of  at 
least  Qjie  foot  must  be  provided  between 
the  permanent  bulkhead  and  the  maga- 
zine bulkhead.  The  cofferdam  space  must 
remain  open  to  the  free  circulation  of  air 
and  may  not  be  used  for  stowage  or  stor- 
age purposes. 

(c)  When  a  magazine  Is  constructed 
over  a  tween  deck  hatch,  the  hatch  gird- 
ers or  strongbacks  and  the  hatch  covers 
forming  the  'tween  deck  hatch  must  be 
of  a  design  and  size  to  carry  the  imposed 
load  with  safety.  Covers  of  the  'tween 
deck  and  over-deck  hatch  must  com- 
pletely close  the  hatch  opening  and  fit 
securely   In  place.   Tween  deck  hatch 
covers  of  wood  forming  the  base  of  a 
magazine  must  be  completely  covered 
with   asbestos  board   at  least    Vi-lnch 
thick,  fitted  tight  at  the  sides  of  the 
magazine.  The  joints  of   the  asbestos 
board  must  be  staggered  midway  between 
the  joints  formed  by  the  wooden  hatch 
covers  and  the  magazine  must  be  con- 
structed in  accordance  with  the  appli- 
cable provisions  of  S  176.138.  except  that 
the  asbestos  board  must  be  completely 
covered  with  wood  dunnage.  No  metal 
structural   parts  may  protrude  within 
any  magazine.  If  the  stowage  of  explo- 
sives extends  Into  the  over-deck  hatch 
coaming,  this  coaming  must  be  sheathed 
with   wood.   A   magazine   located   In   a 
hatchway  may  be  constructed  to  occupy 
only  a  part  of  the  hatchway.  A  portable 
magazine  may  be  stowed  In  the  square 
of  a  hatchway:   it  must  be  lashed  or 
tommed  to  prevent  movement. 

(d)  Any  construction  and  location  of  a 
magazine  for  the  stowage  of  explosives 
other  than  as  provided  in  the  subpart 
may  be  authorized  only  by  the  Com- 
mandant, (OMHM) . 

§  176.138     Construction  of  magazines. 

(a)  All  magazine  construction,  and 
other  conditioning  of  holds,  deck,  or 
hatches  on  a  vessel,  must  be  completed 
before  the  actuBd  loading  of  explosives 
on  that  vessel  Is  initiated. 

(b)  The  following  requirements  must 
be  observed  in  the  construction  of  a  mag- 
azine for  stowage  of  explosives  requir- 
ing magazine  stowage; 

(1)  Each  magazine  must  be  con- 
structed of  steel  or  wood; 


(2)  Each  magazine  constructed  of  sted 
must  have  the  interior  completely  pro- 
tected by  wood  sheathing  not  less  than 
%-lnch  thick  to  form  a  smooth  surface 
free  of  amy  projections.  All  metal  stan- 
chions within  the  magazine  must  be 
boxed  with  wood  not  less  than  %-lnch 
thick.  When  the  floor  of  a  magazine 
would  be  on  a  steel  deck  or  tank  top,  a 
floor  of  wood  not  less  Uian  iy4-inch 
commercial  Ivunber.  constructed  on  bear- 
ers, must  be  Installed.  This  floor  mas  be 
pwrtable,  but  must  be  tight  to  prevent 
movement: 

(3)  Each   magazine   constructed   of 
wood  miist  have  the  bulkheads  forming 
the  sides  and  ends  constructed  of  1-lnch 
lumber,    %-lnch    tongue    and    groove 
sheathing,  or  %-lnch  plywood,  secured 
to  uprights  of  at  least  3-  by  4-lnch  size, 
spaced  not  more  than  18  Inches  apart 
and  secured  at  the  top,  bottom,  and  cen- 
ter with  horizontal  bracing.  When  %- 
inch  plywood  is  used,  the  uprights  may 
be  spaced  on  24-lnch  centers.  Uprights 
may  not  be  stepped  dlrecUy  to  a  metal 
deck.  A  2-  by  4-lnch  header  must  be 
fltted  against  the  underside  of  the  over- 
head deok  to  receive  the  top  of  the  up- 
rights. Top  of  uprights  fltted  against 
channel  beams  may  be  wedged  directly 
to  the  beam  with  2-  by  4-lnch  spaces 
fltted  between.  Upright  framing  must  be 
secured  so  that  nails  do  not  penetrate  the 
interior  of  the  magazine.  When  a  mag- 
azine  is   constructed   as   a   permanent 
compartment  In  a  vessel.  Increased  size 
and  finish  of  lumber  and  other  methods 
of  fastening  may  be  used,  provided  all 
fastenings  are  recessed  below  the  surface 
of  the  boarding  to  avoid  any  projections 
within  the  interior  of  the  magazine.  All 
boarding  must  be  fltted  and  finished  to 
form  a  smooth  surface  within  the  inte- 
rior of  the  magazine. 

The  construction  must  separate  all 
containers  of  explosives  from  contact 
with  metal  surfaces  of  the  structures  of 
the  vessel.  When  a  metal  stanchion,  post, 
or  other  obstruction  is  located  in  the  in- 
terior area  of  the  magazine,  this  obstruc- 
tion must  be  completely  covered  with 
wood  at  least  %-lnch  thick  secured  with 
nails  or  screws.  All  screws  or  nails  used 
in  the  Interior  of  the  magazine  for  fast- 
ening must  be  counter -sunk  below  the 
surface  of  the  wood.  Flooring  of  eayn 
magazine  must  be  not  less  than  1  y4-lnch 
commercial  lumber,  constructed  on  bear- 
ers. This  floor  may  be  portable  but  must 
be  tight  to  prevent  movement.  Each  door 
of  a  magazine  must  be  of  substantial  con- 
struction, fitted  reasonably  tight  In  its 
jamb,  and  provided  with  a  locking  meth- 
od of  a  tamper-proof  type.  The  door 
must  be  easily  accessible: 

(4)  Plywood  ^i«-inch  thick  may  be  used 
if  the  bulkheads  forming  the  sides  of  a 
magazine  are  to  be  constructed  direct- 
ly against  the  ship's  side  and  battens  are 
fitted,  and  if  the  plywood  Is  securely 
fastened  to  vertical  furring  strips  of  not 
less  than  1-  by  3-lnch  material,  spaced 
not  more  than  18  Inches  apart: 

(5)  A  magazine  constructed  in  accord- 
ance with  the  provisions  of  paragraphs 
(b)  (2)  and  (3)  of  this  section,  In  which 
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It  Is  proposed  to  stow  containers  of  ex- 
plosives within  12  inches  of  the  overhead 
beams  pr  hatch  coaming  must  have  such 
beams  and  coaming  sheathed  with  wood 
as  prescribed  by  the  provisions  of  para- 
graph (b)(2)  of  this  section  for  stan- 
chions: and 

(6)  When  a  Class  A  explosive  maga- 
zine exceeds  40  feet  in  any  direction,  a 
partition  bulkhead  must  be  fltted  in  the 
magazine  as  near  half  length  as  prac- 
ticable, extending  from  the  deck  to  at 
least  the  top  of  the  stowage.  This  parti- 
tion bulkhead  must  be  constructed  to  the 
same  scantlings  as  the  sides  of  the  maga- 
zine, except  the  boardings  may  be  spaced 
not  qiore  than  6  Inches  apart  alternately 
on  b6th  sides  of  the  uprights.  Nail  points 
may  not  ~pl>otrude  beyond  the  surface  of 
any  boardings.  The  bulkhead  must  be 
constructed  before  loading  commences. 
This  bulkhead  Is  not  required  when  the 
explosives  are  palletized. 

§  176.141      Entire  hold  or  compartment 
forming  magazine. 

When  a  complete  hold  or  comport- 
ment is  used  for  the  stowage  of  explo- 
sives requiring  magazine  stowage,  the  en- 
tire hold  or  compartment  may  be  consid- 
ered a  magazine.  Any  frames  or  bulkhead 
stiffeners  protruding  into  the  hold  or 
compxartment  must  be  effectively 
sheathed  to  provide  a  smooth  surface. 
Overhead  beams  n^sd  not  be  sheathed 
when  the  explosives  are  stowed  more 
than  12  Inches  from  these  beams.  If  ex- 
plosives are  stowed  up  to  the  overhead 
beams  and  in  the  square  of  the  hatch 
formed  by  the  cotuning,  the  overhead 
beams,  including  the  hatch  coaming, 
must  be  effectively  sheathed.  The  instal- 
lation of  sheathing  must  be  in  accord- 
ance with  the  specifications  for  the  con- 
struction of  a  magazine.  However,  «iien 
cargo  battens  are  fitted  to  the  vessel's 
shell  or  a  bulkhead  forming  part  of  the 
hold  or  compartment,  the  sheathing  may 
be  secured  vertically  to  the  battens. 

§176.114     Ventilation  of  magazines. 

Each  mag^zlne'must  be  effectively  ven- 
tilated. Each  cowl  ventilator's  weather 
deck  opening  must  be  covered  with  a 
30x30  or  finer  mesh  wire  screen.  If  it 
leads  into  a  magazine  or  to  an  su-ea  in 
the  same  hold  adjacent  to  a  magazine. 
A  magazine  which  occupied  only  a  por- 
tion of  a  hold,  and  is  not  fitted  with  a 
ventilator  entering  into  the  magazine, 
must  be  constructed  to  leave  an  open 
space  of  not  more  than  one  inch  below 
the  overhead  frame. 

§^176.147     MeUl  lockers  for  stowage  of* 
fireworks. 

Each  metal  locker  for  the  stowage  of 
special  fireworks  which  are  pamitted  to 
be  transported  on  board  passenger  ves- 
sels must  meet  the  following  require- 
ments: 

(1)  Size.  The  cubic  capacity  of  the 
locker  may  not  exceed  150  cubic  feet. 

( 2 )  Division.  If  the  locker  is  more  than 
5  feet  in  height,  It  must  be  fitted  with 
a  division  shelf  at  about  Yt  height  con- 
structed to  carry  the  Imposed  load  with- 
out defiectlon. 
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(3)  Gauge.  TTie  thickness  of  steel  used 
in  the  construction  of  the  locker  may 
not  be  less  than  16  gauge  steel. 

(4)  Type  of  construction.  The^^br 
must  have  a  completely  smootl^flmor 
surface.  No  stiff ener  element  tB^^>oJect 
beyond  any  interior  siuface.  "nie  locker 
must  be  fitted  with  a  top  and  bottom 
closure  unless  it  is  "built-in"  to  the 
structure  of  the  vessel  with  the  overtiead 
and  deck  forming  the  top  ajid  bottom  of 
the  locker.  "Built-in"  construction  is  not 
authorized  if  the  overdeck  or  imderdeck 
is  wood. 

(5)  Closures.  Closures  may  be  the  re- 
movable plate  or  hinged  door  type  if  the 
locker  is  flame  tight  when  closed.  A 
locker  having  a  portable  plate  closure 
must  have  an  accessible  side  opening  to 
permit  Insertion  of  a  fire  hose  nozzle  for 
flooding.  The  opening  must  be  at  least  3 
inches  in  diameter,  not  more  than  12 
inches  below  the  top  of  the  locker,  and 
fltted  with  a  metal  flap  cover  to  preserve 
the  flame  tight  requirement. 

(6)  Location.  The  locker  must  ))e  read- 
ily accessible  from  a  companlonway  or 
cargo  hatch.  In  vessels  constructed  of 
wood,  the  locker  must  be  easily  observa- 
ble by  a  watchman  on  his  rounds.  The 
locker  must  be  secured  to  prevent  shift- 
ing in  a  seaway. 

§  176.150     Portable  magazines  for  stow- 
age of  explosives. 

(a)  Each  portable  magazine  used  for 
the  stowage  of  explosives  on  board  a  ves- 
sel must  meet  the  following  require- 
ments: 

1 1 )  It  must  be  watertight,  constructed 
of  wood  or  of  metal  lined  with  wood  at 
least  %-inch  thick  and  with  a  capacity 
of  no  more  than  110  cubic  feet. 

(2)  All  inner  surfaces  must  be  smooth 
and  free  of  any  protruding  nails,  screws, 
or  other  projections. 

(3)  If  constructed  of  wood,  the  scant- 
lings and  arrangement  must  be  not  less 
than  those  required  by  §  176.138.  It  must 
be  provided  with  a  strong  close-fltting. 
hinged  cover  or  door  with  hasps  and  pad- 
lock. 

(4)  When  constructed  of  metal,  the 
metal  must  not  be  less  than  Ve-inch 
thick. 

(5)  Runners,  bearers,  or  skids  must 
be  provided  to  elevate  the  magazine  at 
least  4  Inches  from  the  deck.  Pad  eyes, 
ring  bolts,  or  other  suitable  means  must 
be  provided  for  securing.  The  magazine 
must  be  lashed,  chocked,  or  braced  to 
prevent  movement  in  any  direction. 

(6)  The  magazine  must  be  stowed  in 
•the  square  of  a  'tween  deck  hatch  un- 
less another  stowage  is  authorized  by 
f  176.155. 

(7)  The  magazine  must  be  marked  on 
the  top  and  four  sides,  in  letters  at  least 
3  inches  high,  as  follows: 

"EXPLOSIVES— HANDLE  CAREFUL- 
LY—KEEP LIGHTS  AND  FIRE  AWAY". 

(b)  A  portable  magazine  may  be  used 
for  the  stowage  of  explosives  exceeding 
110  cubic  feet  under  such  conditions  of 
construction,  handling,  and  stowage  that 
meet  the  approval  of  the  Commandant 
(GMHM) . 
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§  176.155     Stowage  of  small  quantities  of 
explosives. 

(a)  A  District  Commander  may  ap- 
prove the  stowage  of  small  quantities  of 
explosives  in  a  location  other  than  "xm- 
der  deck",  Such  as  in  an  isolated  com- 
partment, mast  or  deck  house,  or  in  a 
magazine  (which  may  be  portable)  se- 
cured "on  deck"  if: 

(1)  No  other  stowage  is  available; 

(2)  The  compartment  or  stowage  area 
is  sheathed  with  wood: 

(3)  The  boundary  of  the  compartment 
or  magazine  is  at  least  8  feet  from  the 
vessel'sjdde;  and 

(4)  The  boundary  of  the  explosives 
stowage  area  is  separated  from  other  in- 
compatible explosives  and  other  hazard- 
ous materials  by  at  least  one  permanent 
steel  deck  or  bulkhead  and  a  distance  of 
25  feet  or  by  at  least  two  steel  decks  or 
bulkheads  and  a  distance  of  10  feet.  An 
intervening  steel  deck  or  bulkhead  is  not 
required  on  deck  if  the  separation  dis- 
tance between  these  materials  is  not  less 
than  40  feet  in  any  direction. 

§  176.156     Stowage    of    explosives    with 
combustible  liquids. 

Class  A  or  B  explosives  may  not  be 
stowed  in  the  same  hold  or  compartment 
with  combustible  liquids. 

§  176.157     Stowage  of  explosives  in  holds 
containing  coal. 

An  explosive  may  not  be  stowed  In  a 
hold  containing  coal  or  in  a  hold  above 
or  adjacent  to  a  hold  containing  coal. 

§  176.158     Stowage    of    explosives    with 
fireworks. 

Fireworks  may  not  be  stowed  in  the 
same  hold  in  which  there  is  a  magazine 
containing  explosives.  ^ 

§  176.159     Stowage    of    explosives    and 
non-dangerous  cargo.  m,. 

Each  magazine  in  which  expl^i^s  are 
stowed  must  be  protected  from  damage 
which  may  be  caused  by  any  heavy  cargo 
stowed  in  the  same  hold.  When  any 
shafting,  steel  bar.  pipe,  heavy  machin- 
ery, or  similar  type  of  cargo  is  stowed 
in  the  same  hold  with  explosives,  it  must 
be  isolated,  dunnaged,  or  secured  to  pre- 
vent damage  to  the  magazine  under  any 
conditions  likely  to  be  encoimtered  diu-- 
ing  the  voyage. 

§  176.163     Requirements    of    equipment 
for  handling  explosives. 

^Vv  (a)  A  chute  for  loading  and  unloading 
explosives  must  be  constructed  of  smooth 
planed  boards  not  less  than  one  inch 
thick  with  side  guards  of  the  same  mate- 
rial at  least  4  inches  high.  Only  brass 
screws  may  be  used  to  assemble  the  sides 
and  bottom.  D-shaped  wooden  strips  or 
runners  not  more  than  six  inches  apart 
and  rurming  the  length  of  the  chute 
must  be  fastened  to  the  upper  surface  of 
the  shde  by  glue  and  wooden  dowels  ex- 
tended through  the  bottom  of  the  chute. 
Pour  lashing  rings  must  be  provided,  one 
at  each  outside  comer  of  the  chute,  for 
purposes  of  securing  during  use. 

(b)  A  roller  conveyor  constructed  of 
aluminum  or  other  non-sparking  mate- 
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rial  may  be  used  for  loading  or  unload- 
ing explosives.  The  conveyor  must  be 
grounded  when  in  use. 

(c)  A  powered  conveyor  may  be  used 
only  after  the  design,  construction,  and 
specifications  have  been  approved  by  the 
Commandant  (GMHM) . 

(d)  Before  any  explosives  are  loaded 
or  unloaded  from  a  vessel,  the  master  of 
the  vessel  must  examine  the  condition 
and  working  order  of  all  slings,  carts, 
baskets,  boxes,  chutes,  mattresses,  tackle 
and  other  equipment  to  be  used  in  the 
transfer  operation.  This  includes  equip- 
ment belonging  to  the  vessel,  stevedores, 
and  any  contractors. 

(e>  Any  equipment  which  in  the  judg- 
ment of  the  master  of  the  vessel  Is  not 
in  a  safe  working  condition  must  be  re- 
jected. He  shall  prohibit  its  use  and  take 
the  precautions  necessary  to  ensure  that 
the  rejected  equipment  Is  not  used  to 
load  or  unload  explosives.  The  master  of 
the  vessel  shall  ensure  that  aU  equip- 
ment used  in  the  handling  of  explosives 
is  in  good  working  order.  If  any  part  of 
the  equipment  shows  any  defect  or  is 
deunaged  in  use.  work  must  be  stopped 
immediately  and  the  damaged  or  defec- 
tive equipment  repaired  or  replaced  be- 
fore permitting  the  loading  or  unloading 
to  continue. 

§  176.165     Installation  of  loading  chute 
and  roller  conveyor. 

A  chute  or  roller  conveyer  to  be  used 
in  loading  or  unloading  explosives  may 
not  be  positioned  or  inclined  in  a  man- 
ner vihich  will  permit  any  sliding  pack- 
age to  violently  strike  any  other  package 
on  or  at  the  bottom  of  the  chute  or  con- 
veyer. Personnel  may  be  stationed  along- 
side the  chute  or  conveyer  to  control 
the  velocity  of  the  packages  to  prevent 
any  violent  shock.  Each  chute  miist  be 
wiped  with  machine  oil  before  any  pack- 
age of  explosives  is  transferred. 

§  176.167     LigfatA,  tools,  and  equipment. 

(a)  No  artificial  light  except  electric 
lights  or  electric  lamps  or  floodlights 
may  be  used  on  board  a  vessel  diiring 
the  loading  or  imloading  of  explosives. 

(b)  The  carrier  shall  provide  flash- 
lights of  vnon-sparking  type  for  per- 
sons required  to  #nter  holds  in  which 
explosives  are  stowed. 

<c)  No  person  on  board  a  vessel  load- 
ing, unloading  or  transporting  explosives 
may  carry  firearms,  matches,  bale  hooks, 
or  metallic  tools  of  other  than  the  non- 
sparking  type  on  board. 

(d)  No  person  engaged  in  loading  or 
imloading  Class  A  or  Class  B  explosives 
may  wear  boots  or  shoes  shod  or 
straigthened  with  iron  nails  or  other 
metal,  imless  the  boots  or  shoes  are  cov- 
ered with  rubber,  leather,  felt  or  other 
non-sparking  material. 

§  176.169     Fires. 

(a)  No  fire  \s  permitted  on  any  dock, 
lighter,  or  vessel  involved  in  the  loading 
or  unloading  of  explosives  during  the 
loading  or  unloading  unless  the  fire  Is 
necessary. 

(b)  If  a  fire  is  necessary  it  must  be 
properly  safeguarded  and  under  the  di- 
rect observation  of  a  competent  person 
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assigned  for  that  piirpose  by  the  master 
of  the  vessel  for  the  entire  period  of 
cargo  transfer. 

§  176.171     Smoking. 

(a)  Smoking  is  prohibited  on  and  near 
any  vessel  loading  or  unloading  explo- 
sives at  a  waterfront  facility.  The  Coast 
Guard  officer  having  Jurisdiction  may 
designate  smoking  areas  at  a  safe  dis- 
tance from  the  vessel.  "NO  SMOKING" 
signs  must  be  posted  during  operations 
of  handling,  loculing,  or  unloading  the 
cargo.  At  least  one  "NO  SMOKING"  sign 
must  be  conspicuously  posted  on  the  pier 
at  a  reasonable  distance  from  the  ves- 
sel during  the  handling,  loeuiing  or  un- 
loading of  explosives. 

(b)  Smoking  is  prohibited  on  and 
near  any  vessel  handling,  loading  or  im- 
loading explosives  at  an  explosives  an- 
chorage. However,  the  Coast  Guard  of- 
ficer having  jurisdicticm  may.  with  the 
concurrence  of  the  master  or  person  in 
charge  of  the  vessel,  designate  a  com- 
partment as  a  smoking  area.  "NO 
SMOKING"  signs  must  be  posted  con- 
spicuously outside  the  entrance  to  this 
compartment  and  in  other  parts  of  the 
vessel  during  the  loeuiing  or  unloading 
operations. 

§  176.173     Liqaor  or  drugs. 

A  person  who  the  master  of  a  vessel 
finds,  in  his  judgment,  to  be  under  the 
influence  of  liquor  or  drugs,  may  not  be 
permitted  on  board  during  the  loeuiing, 
unlocuiing,  or  transporting  of  explosives. 

§  176.177     Magazine  vessels. 

(a)  General.  The  requirements  of  this 
section  are  applicable  to  magazine  ves- 
sels and  are  in  addition  to  any  prescribed 
elsewhere  in  this  subchapter. 

(b)  Type  vessel  authorized.  A  single 
deck  vessel  with  or  without  a  house  on 
deck  is  the  only  tjrpe  vessel  that  may  be 
used  as  a  magazine  vessel.  A  magazine 
vessel  may  not  be  moved  while  explosives 
are  on  bc«rd. 

(c)  Location  of  explosives.  Class  A  and 
Clsiss  B  explosives  in  excess  of  5,000 
pounds  stored  In  any  magazine  vessel 
must  be  stowed  below  deck.  No  explosive 
may  be  stowed  on  deck  unless  the  vessel 
is  fitted  with  a  deck  house  having  a  stow- 
age area  which  meets  the  requirements 
in  this  subpart  for  the  stowage  of  explo- 
sives. Quantities  of  blasting  cape  in  ex- 
cess of  1,000  may  not  be  stored  on  the 
same  magazine  vessel  with  Class  A  or 
Class  B  explosives. 

(d)  Explosives  storage  spaces.  Any 
compartment  on  a  magazine  vessel  used 
for  the  stowage  of  exi^ostves  must  be 
completely  ceiled  with  wood  so  as  to  pro- 
vide a  smooth  interior  surface.  Each 
metal  stanchion  in  the  c<xnpartment 
must  be  boxed  in  the  same  manner.  An 
overhead  celling  is  not  required  when 
the  overdeck  is  weathertlght  All  nail 
and  bolt  heads  must  be  countersunk  and 
any  exposed  metal  must  be  covered  with 
wood. 

(e)  Primers  and  blasting  caps.  No  ini- 
tiating or  priming  explosive  may  be 
stowed  in  the  same  c<xnpartment  with 
any  other  explosive  when  there  is  any 
high  explosive  on  the  same  magazine 


vessel.  BlasUng  caps  must  be  stowed  at 
least  25  feet  from  any  bulkhead  forming 
a  boundary  of  a  compartment  contain- 
ing any  other  explosives. 

(f)  Dry  storage  spaces.  A  maganlne 
vessel  having  a  dry  storage  space  capable 
of  being  used  for  any  purpose  whatsoever 
must  have  a  cofferdam  at  I'sst  24  inches 
wide  fitted  between  the  dry  storage  space 
and  each  adjacent  compartmoit  con- 
taining explosives.  The  cofferdam  must 
be  constructed  of  wood  or  steel,  formed 
by  two  tight  athwartship  bulkheads  ex- 
tending from  the  skin  of  the  vessel  to  the 
overdeck.  If  the  cofferdam  ext«ids  to 
the  weather  deck,  a  watertight  hatch 
must  be  fitted  in  the  deck  to  provide 
access  to  the  cofferdam. 

(g)  Lighting.  Non-sptuiclng,  battery- 
powered,  self-contained  electric  lanterns 
or  non-sparking  hand  fiashllghts  are  the 
only  means  of  artificial  light  authorized. 

(h)  Living  Quarters.  Living  quarters 
must  be  fitted  on  the  Inside  with  asbestos 
board  or  other  equivalent  fire  resistant 
material.  Bracketed  ship's  lamps  are  tkft 
only  lighting  fixtures  authorized  to  be 
used  in  the  living  quarters.  Any  stove 
used  for  heating  or  cooking  must  be  se- 
curely fastened  and  may  not  be  mounted 
closer  than  6  inches  to  the  deck  or  sides 
of  the  house.  Any  smoke  pipe  for  the 
stove  which  passes  through  the  roof  of 
the  house  must  be  kept  at  least  3  Inches 
away  from  any  woodwork.  Each  smoke 
pipe  must  be  protected  by  a  layer  of  as- 
bestos, an  air  space  of  at  least  1  inch,  and 
a  metal  collar  of  at  least  16  gauge  sheet 
secured  only  on  the  weather  side  of  the 
roof.  There  may  be  no  opening  from  any 
living  quarters  Into  any  stowage  com- 
partment. 

(1)  Storage  of  other  hazardous  mate- 
rials. MagEkzine  vessels  having  explosives 
on  board  may  not  be  used  for  the  storage 
of  any  other  hazardous  material. 

(j)  Magazine  vessel's  stores.  Articles 
for  use  as  stores  on  board  any  magazine 
vessel  must  be  In  compliance  with  the 
requirements  of  46  CFR  Part  147. 

(k)  Matches.  Safety  matches  requir- 
ing a  prepared  surface  for  ignition  are 
the  only  type  of  matches  authorized  for 
use  on  boaixl  a  magazine  vessel.  They 
must  be  kept  in  a  metal  box  or  can  with 
a  metal  cover  and  stored  in  the  cus- 
todian's living  quarters. 

(1)  Firearms.  Firearms  and  ammuni- 
tion (other  than  cargo*  are  not  per- 
mitted on  board  a  magazine  vessel. 

(m)  Fire  extinguishing  equipment.  No 
explosive  may  be  received,  stored,  or  dis- 
pensed from  any  magazine  vessel,  unless 
four  2  V^ -gallon  extinguishers  ,of  the 
soda-acid  type  and  four  2-gaUon  p«^ 
filled  with  dry  sand  are  placed  about  the 
vessel.  The  contents  of  each  liquid  extin- 
guisher continuously  exposed  to  a  tem- 
perature lower  than  40  degrees  F.  (45  de- 
grees C.)  must  be  modified  or  otherwise 
protected  to  prevent  freezing. 

(n)  Supervision.  A  magazine  vesad 
containing  explosives  must  be  continu- 
ously attended  by  a  custodian  employed 
for  that  purpose  by  the  vessel's  owner, 
(o)  Unauthorized  persons  on  maga- 
zine vessels.  The  custodian  of  a  maga- 
zine vessel  shall  prevent  unauthorized 
persons  from  coming  on  board  unless  it 
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is  necessary  to  abate  a  hazard  to  hmnan 
life  or  a  substantial  hazard  to  property. 

(p)  Repacking  of  explosives  on  board. 
No  explosive  may  \>e  repacked  on  board 
a  magazine  yessel.  Any  broken  or  dam- 
aged package  must  be  placed  tn  an  open 
box  and  carried  to  a  safe  location  for  re- 
packing or- other  disposition. 

(q)  Work  boat.  Each  magazine  vessel 
must  be  equipped  with  a  work  boat 

(r)  Life  preservers.  One  approved  per- 
sonal fiotation  device  must  be  available 
for  each  person  employed  on  a  magazine 
vffisel. 

(s)  Fenders.  Each  magazine  vessel 
must  be  fitted  with  fenders  in  sufllcient 
number  and  size  to  prevent  any  vessel 
tieing  up  alongside  frcxn  coming  in  con- 
tact with  the  hull. 

Subpart  H — Detailed  Requirements  for 
Compressed  Gases 

§  176.200     General       stowage       require- 
ments. 

(a)  Each  package  of  compressed  gas 
being  transported  by  vessel  must  be  pre- 
vented from  making  direct  contact  with 
the  vessel's  deck,  side  or  bulwark  by 
dunnage,  shoring,  or  other  effective 
means. 

(b)  When  cylinders  of  compressed  gas 
being  transported  by  vessel  are  stowed 
horizontal,  each  tier  must  be  stowed  in 
the  cantillnes  of  the  lower  tier  and  the 
valves  on  cylinders  in  adjacent  tiers  must 
be  at  alternate  ends  of  the  stow.  Each 
tier  may  be  stepped  back  and  the  ends 
alternated  in  order  to  clear  the  fiange. 
Lashing  must  be  provided  to  prevent  any 
movement. 

(c)  When  cylinders  of  compressed  gas 
being  transported  by  vessel  are  stowed 
in  a  vertical  position  they  must  be 
stowed  upright  in  a  block  and  cribbed  or 
boxed  in  with  suitable  sound  lumber.  The 
box  or  crib  must  be  dunnaged  at  least  4 
inches  off  any  metal  deck.  The  cylinders 
In  the  box  or  crib  must  be  braced  to  pre- 
vent any  movement.  The  box  or  crib 
must  be  securely  chocked  and  lashed  to 
prevent  any  movement. 

(d)  A  compressed  gas  packaging, 
bearing  a  Poison  label,  must  be  stowed 
away  from  all  foodstuffs. 

(e)  Compressed  gas  may  not  be 
stowed  "on  deck"  over  a  hold  or  com- 
partment containing  coal.      j  | 

§  176.205     Under  deck  stowage  require- 
ments. 

(a)  When  compressed  gas  is  stowed 
below  deck,  it  must  be  stowed  In  a  venti- 
lated hold  or  compartment  with  no 
source  of  artificial  heat  and  clear  of  crew 
and  passenger  living  spaces.  No  bulkhead 
or  deck  of  the  hold  or  compartment  may 
be  a  ^mmon  boundary  with  any  boiler 
roomjlenglne  room,  coal  bunker,  galley 
or  boiler  room  uptake. 

(b)  When  fiammable  compressed  gas 
is  stowed  below  deck,  it  must  be  stowed 
in  a  hold  or  compartment  which  com- 
plies with  paragraph  (a)  of  this  section 
and  the  following  requirements: 

(1)  Each  hold  or  compartment  must 
be  equipped  with  an  overhead  water 
sprinkler  system  or  fixed  fire  smothering 
system. 
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(2)  Each  electrical  power  line  in  the 
hold  or  compartment  must  be  protected 
by  a  strong  metal  covering  to  prevent 
crushing  by  cargo  being^stowed  against 
it  -*- 

(3)  Except  when  fitted  with  electrical 
fixtures  of  the  explosion-proof  type,  each 
electrical  circuit  serving  the  hold  or 
compartment  must  be  disconnected  from 
ail  sources  of  power.  No  circuit  may  be 
energised  until  the  flammable  com- 
pressed gas  cargo  and  any  vapors  have 
been  removed  from  the  hold  or  compart- 
ment. Portable  lighting  of  the  explosion - 
proof  tsrpe  may  be  used  if  the  source  of 
power  is  from  electrical  outlets  outside 
the  hold  or  compartment  and  above  the 
weather  deck. 

(4)  Any  opening  in  a  common  bulk- 
head of  an  Euljacent  hold  or  compart- 
ment must  be  securely  closed  off  and 
made  gas  tight,  unless  the  adjacent  hold 
or  compartment  is  also  used  for  the 
stowage  of  flammable  compressed  gas. 

(5)  Full  and  efficient  hatch  covers 
must  be  used.  Tarpaulins,  if  fltted,  must 
be  protected  by  dunnaging  before  over- 
stowing  with  any  cargo.  Each  tarpaulin 
must  be  in  one  piece  and  free  of  rents, 
tears,  and  holes. 

(6)  A  flre  screen  must  be  fltted  at  the 
weather  end  of  each  vent  duct  leading 
from  the  hold  or  compartment.  Ttie  fire 
screen  must  completely  cover  the  open 
area.  It  must  consist  of  two  layers  of  fine 
brass  wire  screen  at  least  20x20  mesh  or 
finer,  spaced  not  less  than  Vz  inch  or 
more  than  1  Vi  inches  apart.  The  screen 
may  be  removable  if  means  for  securing 
it  in  place  when  in  service  are  provided. 

(7)  The  hold  or  compartment  may  not 
be  fitted  with  any  gooseneck  type  vent 
trunk  head. 

(8)  All  electrical  apparatus  located  in 
the  hold  or  compartment  must  have  a 
positive  means  for  disconnecting  from 
power  outside  the  hold  or  compartment 
containing  any  fiammable  compressed 
gas. 

§  176.210     On     deck     stowage     require- 
ments. 

Cylinders  of  compressed  gas  being 
transported  by  vessel  must  be  protected 
from  the  direct  rays  of  the  sun  by  struc- 
tural erections  or  awnings.  A  tarpaulin 
covering  the  cylinders  is  not  acceptable 
if  it  comes  in  contact  with  them. 

§  176.220     Smoking  or  open  flame  and 
posting  of  warning  signs. 

(a)  Smoking  or  the  use  of  open  flame 
is  prohibited  in  any  hold  or  compart- 
ment containing  a  fiammable  com- 
pressed gas,  near  any  flammable  com- 
pressed gas  stowed  on  deck,  or  near  any 
ventilator  leading  to  a  hold  containing 
this  material. 

(b)  A  sign  carrying  the  legend: 


FLAMMABLE  VAPORS 

KEEP  LIGHTS  AND  FIRE  AWAY 

NO  SMOKING 
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must  be  conspicuously  posted  at  each  ap- 
proach to  an  "on  deck"  flammable  com- 
pressed gas  stowage  area  and  near  each 
cargo  hold  ventilator  leading  to  a  hold 
containing  this  material.  The  sign  must 
be  painted  on  a  white  background  using 
red  letters.  The  letters  may  not  be  less 
than  3  Inches  high. 

§  176J225     Stowage  of  chlorine. 

Chlorine  may  not  be  stowed  in  the 
same  hold  or  compartment  with  metal- 
lic sodium  or  potassium,  phosphorus, 
copper  or;«rass  leaf  sheets,  "^wdered  an- 
timony, turpentine,  £Lmmonla,  finely  di- 
vided organic  material,  coal  gas,  hydro-^ 
!jen,  or  acetylene.  » 

Subpart  I — Detailed  Requirements  for 
Flammable  Liquids  and  Combustible 
Uquids 


§  176.305     General 
ments. 


stowage      require- 


(a)  Except  £is  otherwise  provided  in 
§  176.76(g) ,  a  package  containing  a  flam- 
mable liquid  and  equipped  with  a  vent 
or  safety  relief  device  must  be  stowed 
"on  deck"  only. 

(b)  The  following  requirements  apply 
to  each  hold  or  compartment  in  which 
a  fiEunmable  or  cumbustible  liquid  is  be- 
ing transported: 

(1)  The  hold  or  compartment  must  be 
ventilated; 

(2)  Stowage  of  these  liquids  within  20 
feet  of  a  bulkhead  which  forms  a  bound- 
ary or  deck  of  a  boiler  room,  engine  room, 
coal  bunker,  galley,  or  boiler  room  uptake 
is  not  permitted.  If  the  amount  of  the 
liquid  to  be  stowed  in  a  hold  will  not  per- 
mit compliance  with  the  requirement  for 
a  20-foot  separation,  less  separation  dis- 
tance is  authorized  if  at  least  one  of  the 
following  conditions  exists : 

(I)  The  bulkhead  or  deck  is  covered 
with  at  least  3  inches  of  insulation  or  the 
entire  area  subject  to  heat; 

(II)  A  temporary  wooden  bulkhead  at 
least  2  inches  thick  is  constructed  in  the 
hold  at  least  3  inches  off  an  engine  rocm 
or  6  inches  off  a  boiler  room  bulkhead, 
covering  the  entire  area  of  the  bulkhead 
fiat  is  subject  to  heat  and  the  space 
between  the  permanent  bulkhead  and  the 
temporary  wooden  bulkhead  is  filled  with 
bulk  asbestos  or  mineral  wool;  or 

(ill)  A  temporary  wooden  bulkhead  is 
constructed  of  at  least  one  inch  thick 
tongue  and  groove  sheathing,  located  3 
feet  from  the  boiler  room  or  engine  room 
bulkhead,  and  filled  with  sand  to  a  height 
of  6  feet  above  the  tank  top,  or.  if  the 
cargo  compartment  is  located  between 
decks,  3  feet  of  sand. 

( 3 )  Combustible  liquids  may  be  stowed 
in  a  hold  within  20  feet  of  a  commoiv 
bulkhead  with  the  engine  room  if  the 
means  of  vessel  propulsion  is  internal 
combustion  engines ;  and 

(4)  Each  cargo  opening  in  a  bulkhead 
of  an  adjacent  hold  must  be  securely 
closed  off  and  made  j;as  tight,  unless 
the  adjacent  hold  is  also  used  for  the 
stowage  of  a  flammable  or  combustible 
liquid. 

(c)  In  addition  to  the  requirements 
specified  in  paragraph  (b)  of  this  section, 
the  following  requirements  apply  to  each 
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hold  or  compartment  In  which  a  flam- 
mable liquid  is  transported: 

(1>  Full  and  effective  hatch  covers 
must  be  used.  Tarpaulins,  If  fitted,  must 
be  protected  by  dunnaglng  before  over- 
stowing  with  any  cargo.  Each  tarpaulin 
must  be  in  one  piece  and  free  of  rents, 
tears,  and  holes; 

(2)  If  flammable  liquids  In  excess  of 
one  ton  are  stowed  under  deck  In  any 
one  hold  or  compartment,  a  fire  screen 
must  be  fitted  at  the  weather  end  of  each 
vent  duct  leading  from  that  hold  or  com- 
partment. The  fire  screen  must  com- 
pletely cover  the  open  area.  It  must  con- 
sist of  two  layers  of  fine  brass  wire  screen 
at  least  20  x  20  mesh  or  finer  spaced  not 
less  than  ^  inch  or  more  than  1  %  Inches 
apart.  The  screen  may  be  removable  if 
means  for  securing  it  in  place  when  in 
service  are  provided ; 

(3)  Each  electrical  power  line  In  the 
hold  or  compartment  must  be  protected 
by  a  strong  metal  covering  to  prevent 
crushing  by  cargo  being  stowed  against 
it; 

(4)  Except  when  fitted  with  electrical 
fixtures  of  the  explosion-proof  type,  each 
electrical  circuit  serving  the  hold  or  com- 
partment must  be  disconnected  from  all 
sources  of  power  from  a  point  outside  the 
hold  or  compartment  containing  the 
flammable  liquid.  No  circuit  may  be  en- 
ergized until  the  flammable  liquids  and 
any  vapors  have  been  removed  from  the 
hold  or  compartment.  Portable  lighting 
of  the  explosion-proof  type  may  be  used 
if  the  source  of  power  is  from  electrical 
outlets  outside  the  hold  or  compartment 
and  above  the  weather  deck; 

(5)  Flammable  liquids  in  excess  of  one 
ton  may  not  be  transported  in  any  hold 
or  compartment,  that  is  fitted  with  a 
gooseneck  type  of  vent  head. 

(d)  On  a  passenger  vessel,  each  hold 
or  compartment  used  to  transport  flam- 
mable liquids  must  be  equipped  with  an 
overhead  water  sprinkler  system  or  fixed 
fire  smothering  system. 

(e)  On  a  pstssenger  vessel,  each  hold 
or  compartment  used  to  transport  a 
flammable  liquid  under  a  passenger  space 
must  have  an  overdeck  of  an  A-60  type 
construction  (see  46  CFR  72.05-10(c) 
(1) )  or  equivalent  or  have  its  underside 
covered  with  at  least  3  inches  of  non- 
combustible  insulation. 

(f )  No  flammable  liquid  in  a  drmn  or 
wooden  case,  having  inside  packagings  of 
more  than  one  quart  capacity  each,  may 
be  stowed  as  a  beam  filler.  A  wooden  bar- 
rel, a  wooden  box  or  a  flberbocurd  box, 
with  any  flammable  liquid  In  inside 
packagings  of  not  more  than  one  quart 
capacity  each,  may  not  be  stowed  as  a 
beam  flUer  imless  it  is  possible  to  stow 
and  observe  any  "THIS  SIDE  UP" 
marking. 

§  176.3 IS     Fire  protection  requirements. 

(a)  For  each  21,000  U.S.  gallons  (or 
part  thereof)  of  any  flammable  or  com- 
biastible  liquid  being  transported  on 
board  a  vessel  in  a  portable  tank,  tank 
car,  or  a  tank  truck,  there  must  be  pro- 
vided at  least  one  B-V  semiportable  foam 
(40  gallon  capacity)  (see  46  CFR  95.50) , 


dry  chemical  (100  lbs.  mlnlmimr  ca- 
pacity) or  equivalent  fire  extinguisher, 
or  a  fire  hose  fitted  with  an  approved 
p<H-table  mechanical  foam  nozzle  with 
pick-up  tube  and  two  5  gallon  cans  of 
foam  liquid  concentrate.  Each  foam  sys- 
tem must  be  suitable  for  use  with  each 
flammable  or  combustible  liquid  It  is  in- 
tended to  cover.  Each  fire  extinguisher 
must  be  accessible  to  the  tank  It  Is  In- 
tended to  cover. 

(b)  The  fire  hose  at  each  flre  hydrant 
•in  the  vicinity  of  flammable  or  combusti- 
ble liquid  stowage  areas  must  be  fltted 
with   an    approved   combination    sprsiy 
nozzle. 

(c)  The  pressure  must  be  maintained 
in  the  vessel's  flre  mains  during  the  load- 
ing and  unloading  of  the  flammable  or 
ccMnbustible  liquid. 

(d)  Two  15-poimd  capacity  hand 
portable  dry  chemical  or  two  portable 
2V2-gallon  form-type  extinguishers  must 
be  accessible  to  any  packaged  flammable 
or  combustible  liquid  and  suitable  for 
use  with  the  lading. 

§  1 76.320     Use  of  hkfad  flashUgfau. 

Each  hand  flashhght  used  in  a  hold  or 
compartment  containing  any  flammable 
liquid,  or^on  deck  near  any  flammable 
liquid,  must  be  of  the  non-sparking  type. 

§  176.325     Smoking  or  open  flame  and 
posting  of  warning  signs. 

(a)  Smoking  or  the  use  of  open  flame 
is  prohibited  in  any  hold  or  compart- 
ment containing  a  flammable  or  com- 
bustible liquid,  near  any  fiammable  or 
combustible  liquid  stowed  on  deck,  or 
near  any  v«itllator  leading  to  a  hold 
containing  such  material. 

(b)  A  sign  carrying  the  legend: 


FLAMMABLE  VAPORS 

KEEP  LIGHTS  AND  FIRE  AWAY 

NO  SMOKING 


must  be  conspicuously  posted  at  each  ap- 
proach to  a  flammable  or  combustible 
liquid  stowed  "on  deck"  and  near  each 
cargo-hold  ventilator  leading  to  a  hold  or 
compartment  containing  this  material. 
This  sign  must  be  painted  on  a  white 
background  using  red  letters.  The  let- 
ters may  not  be  less  than  3  inches  high. 

§  176.328  Motor  vehicles  or  mechanical 
equipment  powered  hy  internal  com- 
bustion engines. 

(a)  A  motor  vehicle  or  any  mecha- 
nized equipment  powered  by  an  internal 
combustion  engine  is  subject  to  the  re- 
quirements of  this  subchapter  when  car- 
ried as  cargo  on  a  vessel  if  the  engine  or 
fuel  tank  contains  any  fuel  or  if  either 
battery  cable  is  connected.  The  require- 
ments of  this  subchapter  do  not  apply  if 
the  fuel  tank  is  empty,  the  engine  has 
been  run  until  it  has  stalled  from  lack  of 
fuel,  both  battery  cables  are  discon- 
nected, suid  no  hazardous  material  is 
stowed  in  the  vehicle. 

(b)  Before  being  loaded  on  a  vessel, 
each  v^ilcle  must  be  inspected  for  leaks. 


A  vehicle  showing  any  signs  oS  leakage 
may  not  be  transported. 

(c)  Each  vehicle  stowed  In  a  hold  at 
compcutment  must  have  the  battery 
cables  disconnected  and  secured  away 
from  the  battery  terminals,  unless  It  Is 
stowed  In  a  hpld  or  compartment  des- 
ignated by  the  administration  of  the 
country  In  which  the  vessel  Is  registered 
to  be  specially  suited  tor  vehicles.  (See  49 
CFR  95.1S-5  (e)  and  (f)  for UA  vessels). 

(d)  The  fuel  tank  of  a  vehicle  being 
transported  as  cargo  on  a  vessel  may 
not  be  more  than  one- fourth  full. 

(e)  All  equipment  used  for  handling 
vehicles  must  be  designed  so  that  the 
fuel  tank  and  fuel  system  are  protected 
from  stress  that  ml^t  cause  rupture  or 
other  damage  incident  to  handling. 

(f)  Whenever  possible  each  vehicle 
must  be  stowed  to  allow  for  Its  ln8pec^;yan 
during  transit. 

(g)  Two  hand-hfld.  portable,  dry 
chemical  flre  extinguishers  of  at  least  10 
poimds  capacity  each  must  be  separately  ^ 
located  in  an  accessible  location  In  each 
hold  or  compartment  in  which  any  motor 
vehicle  is  stowed. 

(h)  "NO  SMOKING"  signs  must  be 
conspicuously  posted  at  each  access  open- 
ing to  the  hold  or  compartment. 

(1)  The  following  additional  require- 
ments apply  to  the  stowage  of  any  ve- 
hicles containing  a  flammable  com- 
pressed gas  or  flammable  liquid: 

(t)  Each  portable  electrical  light  and 
hand  flashlight  used  In  the  stowage  are^ 
must  be  an  approved,  explosion-proof 
type.  All  electrical  connections  for  any 
portable  light  must  be  made  to  outlets 
outside  the  space  in  which  any  vehicle 
is  stowed; 

(2)  No  hazardous  material  other  than 
motor  vehicles  or  mechanized  equipment 
may  be  stowed  in  the  same  hold  or  com- 
partment with  any  vehicle  having  a 
flammable  liquid  or  flammable  com- 
pressed gEis  in  its  fuel  tank ; 

(3)  Each  hold  or  compartment  must 
be  ventilated  and  fltted  with  an  overhead 
water  sprinkler  system  or  flxed  flre  ex- 
tinguishing system; 

(4)  Each  hold  or  compartment  must 
be  equipped  with  a  smoke  or  fire  detec- 
tion sjrstem;  and 

(5)  All  electrical  equipment  in  the 
hold  or  compartment  other  than  fixed 
explosion-proof  lighting  must  be  dis- 
connected from  its  power  source  at  a  lo- 
cation outside  the  hold  or  compartment 
during  the  handling  and  transportatlcm 
of  any  vehicle.  Where  the  discoimecting 
means  is  a  switch  or  circuit  breaker.  It 
must  be  locked  in  the  open  position  until 
all  vehicles  have  been  discharged. 

(j)  Motor  vehicles  may  be  refueled 
when  necessary  in  the  hold  of  a  vessel 
In  accordance  with  9  176.78. 

(k)  Motor  vehicles  with  fuel  in  their 
tanks  may  not  be  stowed  in  closed  (non- 
ventilated)  containers. 

§  176.331      Transportation  of  flanunable 
liquids  with  foodstufTs. 

Each  package  containing  a  flammable 
liquid  which  bears  a  Poison  label  must 
be  stowed  separate  from  foodsttiffs. 
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Subpart    J — Detailed    Requirements    for 
%  .Flammable    Solids,    Oxidizers   and    Or- 
ganic Peroxides 

§  176.400     Stowage  of  oxidizers  and  or- 
ganic peroxides. 

(a)  No  oxidizer  or  organic  peroxide 
being  transported  by  vessel  may  be 
stowed  in  the  same  hold  or  compartment 
with  any  readily  combustible  material 
such  as  a  combustible  liquid,  a  textile 
product,  or  with  a  finely  divided  sub- 
stance such  as  an  organic  powder. 

(b)  No  oxidizer  or  organic  peroxide 
being  transported  by  vessel  may  be 
stowed  in  a  hold  or  compartment  con- 
taining sulfur  in  bulk,  or  in  any  hold  or 
compartment  above,  below,  or  adjacent 
to  one  containing  sulfur  in  bulk. 

§  176.405     Stowage  of  charcoal. 

(a)  Before  stowing  charcoal  on  a  ves- 
sel for  transportation,  the  hold  or  com- 
partment in  which  it  is  to  be  stowed  must 
be  swept  broom  clean.  All  residue  of 
former  cargo.^  including  a  petroleum 
product,  a  vegetable  or  animal  oil,  ni- 
trate, or  sulfur,  must  be  removed. 

(b)  Charcoal  packed  in  bags  and  of- 
fered for  transportation  on  board  a  ves- 
sel in  a  quantity  over  one  ton  must  be 
loaded  so  that  the  bags  are  laid  horizon- 
tally *Qd  stacked  with  space  for  efficient 
air  circulation.  If  the  bags  are  not  com- 
pactly filled  aftd  closed  to  avoid  free 
space  within,  vertical  and  horizontal 
dunnage  strips  must  be  laid  between 
the  bags.  Space  for  ventilating  must  be 
maintained  near  bulkheads,  the  shell  of 
the  vessel,  the  deck  and  the  overhead.  No 
more  than  40  tons  of  charcoal  may  be 
stowed  in  a  hold  or  compartment  when 
^ther  stowage  space  is  available.' If  the 
unavailability  of  hold  or  compartment 
space  requires  the  stowage  of  a  larger 
amount,  the  arrangement  of  the  stow 
for  ventilation  must  be  adjusted  to  en- 
sure a  sufficient  venting  effect. 

(c)  Any  loose  material  from  bags 
broken  during  loading  must  be  removed. 

broken  bags  may  be  repacked  or  have 
the  closures  repaired  and  the  repaired 
bags  restowed. 

(d)  Charcoal  "screenings"  packed  in 
ba^s  must  be  stowed  to  provide  spaces 
for  air  circulation  between  tiers  regard- 
less of  the  quantity  stowed,  j  i 

§  176.410      Nitro   carbo   nitratr  and   am- 
monium nitrates. 

(a)  This  section  prescribes  require- 
ments to  be  observed  with  respect  to 
transportation  of  each  of  the  following 
hazardous  materials  by  vessel: 

(1)  Nitro  carbo  nitrate. 

(2)  Ammonium  nitrate  (no  organic 
coating),  containiag  90  percent  or  more 
ammonium  nitrate. 

(3)  Ammonium  nitrate  (organic  coat- 
ing) ,  containing  90  percent  or  more  am- 
moniimi  nitrate,  3-4  percent  clay  and 
1  percent  or  less  organic  material. 

(4)  Ammonium  nitrate-carbonate  mix- 
ture, containing  40  percent  or  more  fine 
calcium  carbonate  or  dolomite. 

(5)  Ammonium  nitrate  fertilizer  (con- 
tjiining  no  more  than  0.2  percent 
carbon) . 


RULES  AND  REGULATIONS 
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(6)  Non-acidic  ammonium  nitrate 
mixed  fertilizer,  containing  less  than  5 
percent  organic  material  and  60  percent 
or  less  ammonium  nitrate. 

(7)  Ammonium  nitrate-phosphate, 
containing  40  percent  or  more  dicalcium 
phosphate. 

(b)  IMs  section  does  not  apply  to  smy 
non-acidic  ammonium  nitrate  mixed  fer- 
tilizer containing  13  percent  or  less  am- 
monium nitrate,  less  than  5  percent  or- 
ganic material,  no  other  oxidizing  ma- 
terial, and  which  does  not  meet  the  cri- 
teria for  any  other  hazard  class  set  f ortii 
in  Part  173  of  this  subchapter. 

(c)  When  nitro  carbo  nitrate  or  any 
of  the  ammonium  nitrates  listed  in  para- 
graph (a)  of  this  section  is  transported 
by  vessel: 

( 1 )  It  must  be  stowed  well  away  from 
any  steam  pipe,  electric  circuit,  or  other 
source  of  heat; 

(2)  Smoking  may  not  be  permitted  ex- 
cept in  designated  areas  away  from  the 
material  and  "No-Smoking"  signs  must 
be  posted  in  accordance  with  §  176.60; 

(3)  Fire  hoses  must  be  connected,  laid 
out,  and  tested  before  loading  or  unload- 
ing commences ;  and 

(4)  A  fire  watch  must  be  posted  in  the 
hold  qf-  compartment  where  the  material 
is  being  loaded  or  unloaded. 

(d)  When  nitro  carbo  nitrate  or  any  of 
the  ammoniiun  nitrates  listed  in  para- 
graph (a)  of  this  section  are  transported 
in  bags  by  vessel : 

( 1 )  The  requirements  specified  in  par- 
agraph (c)  of  this  section  must  be  com- 
plied with; 

(2)  The  temperature  of  the  bagged  ma- 
terial may  not  exceed  130  degrees  F.; 

<3)  Minimum  duimage  and  sweat- 
boards  must  be  used  to  prevent  any  fric- 
tion or  abrasion  of  bags,  and  to  allow  l^r 
the  circulation  of  air  and  access  of  water 
in  the  event  of  flre; 

(4)  The  bags  must  be  stowed  from  side 
to  side,  out  to  the  sweatboards; 

(5)  A  space  of  18  inches  must  be  pro- 
vided between  any  transverse  bulkhead 
and  the  bags; 

(6)  The  bags  must  be  stowed  so  as  to 
provide  an  18-inch  athwartship  trench 
along  the  centerline  of  the  compartment, 
continuous  from  bottom  to  top; 

(7)  The  bags  must  be  stowed  so  as  to 
provide  an  18-inch  amidship  trench  run- 
ning fore  and  aft  from  bulkhead  to 
bulkhead; 

(8)  "ITie  bags  may  not  be  stowed  closer 
than  18  inches  from  any  overhead  deck 
beam; 

(9)  The  bags  must  be  stowed  so  as  to 
provide  vent  flues  14  inches  square  at 
each  comer  of  the  hatch  continuous 
from  top  to  bottom ; 

(10)  Trenching  must  be  accomolished 
by  alternating  the  direction  of  the  bags 
in  each  tier  (bulkheadingi ;  and 

(11)  The  bags  must  be  blocked  and 
braced  as  necessary  to  prevent  shifting 
of  the  bagged  cargo  adjacent  to  any 
trench  area. 

(e)  Nitro  carbo  nitrate  or  any  of  the 
ammonium  nitrates  listed  in  paragraph 
<  a)  of  this  section  may  be  transported  by 
vessel      with      dynamite,      commercial 
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boosters,  or  other  non-priming,  non- 
initiating  types  of  explosives  which  are 
compatible  pith  dynamite: 

(1)  In  the  same  hold  or  compartment 
with  the  explosives  or  in  a  hold  or  com- 
partment adjacent  to  the  explosives  if 
the  nitro  carbo  nitrate  or  ammonium  » 
nitrate  is  packaged  in  strong  metal  cans, 
metal  or  fiber  drums,  barrels,  kegs,  or 
wooden  or  fiberboard  boxes  with  non- 
combustible  inside  iJackagings ;  or 

(2)  In  proximity  to  the  explosives  if 
the  two  are  separated  by  a  steel  deck  or 
bulkhead,  or  a  fire  retardant  wooden 
bulkhead  built  to  the  yjeciflcations  of 
5  176.138(b)(3).  The  deck  or  bulkhead 
must  be  sheathed  on  the  oxidizing  ma- 
terials stowage  side  with  one-inch  as- 
bestos board. 

(f)  An  ammonium  nitrate  mixture' 
containing  any  ingredient  which  would 
accelerate  the  decomposition  of  ammo- 
nium nitrate  under  conditions  incident 
to  transportation  may  not  be  transport- 
ed by  vessel. 

§  176.415  Permit  requirements  for  nitro 
carbo  nitrate  and  certain  ammonium 
nitrates. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  before  any  of  the 
following  material  is  loaded  on  or  im- 
loaded  from  a  vessel  at  any  waterfront 
facility  in  the  United  States,  its  terri-  • 
tories,  or  its  jxjssessions  (except  Panama 
Canal  Zone) ,  the  carrier  concerned  must 
obtain  written  permission  fr^m  the 
nearest  District  Commander,  U.S^  Coast 

.  Guard : 

(1)  Ammonium  nitrate  (organicVcoat- 
ing) ,  hmited  to  90%  or  more  ammonium 
nitrate,  with  3-4  percent  clay,  and  loer- 
cent  or  less  organia  material  in  Vny 
package. 

(2>  Ammonium  nitrate  mixtures  c$ 
taining  more  than  60  percent  ammonium 
nitrate,  ammonium  nitrate-phosphate, 
or  nitro  carbo  nitrate,  packaged  in  a 
paper  bag,  burlap  bag,  or  other  non- 
rigid  combustible  packaging,  or  any 
rigid  coptainer  with  combustible  inside 
packagings.    ' 

(3)  Any  other  ammonium  nitrate  or 
ammonium  nitrate  mixture  not  listed 
in  I  176.410  (a)  or  (b). 

(b)  Any  of  the  following  may  be  load- 
ed on  or  unloaded  from  a  vessel  at  any 
waterfront  facility  without  a  permit: 

(1)  Ammonium  nitrate  (no  organic 
coating)  in  a  rigid  container  with  non- 
coinbustible  inside  packaging. 

(2)  Ammonium  nitrate  fertilizer  in  a 
rigid  container  with  non-combustible  in- 
side packaging 

(3)  Ammonium  nitrate-phosphate  in 
a  rigid  container  with  non-combustible 
inside  packaging. 

(4J   Ammonium  nitrate-carbonate. 
(5)    Ammonium  nitrate  mixed  ferti- 
lizer. 

( c )  Before  a  permit  may  be  issued  the 
following  requirements  must  be  met  in 
addition  to  any  others  the  District  Com- 
mander may  require: 

(1»  If  the  material  is  ammonium  ni- 
ti;ate  (organic  coating),  ammonium  ni- 
trate-phosphate, or  nitro  carbo  nitrate 
in  non-rigid  combustible  packaging  or 
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in  a  rigid  container  with  combustible  in- 
side packaging,  it  must  be  loaded  or  \m- 
loaded  at  a  facUity  remote  from  popu- 
lous areas  or  high  value  or  high  hazard 
industrial  faculties  so  that  In  the  event 
of  fire  or  explosion  loss  of  lives  and 
property  may  be  minimized; 

(2>  If  the  material  is  ammonium  ni- 
trate (organic  coated>  In  rigid  metal 
drums  with  non-combustible  inside 
packagings,  nitro  carbo  nitrate  in  rigid 
containers  with  non-combustible  inside 
packagings,  an  ammonium  nitrate  mix- 
ture containing  more  than  60%  ammo- 
nium nitrate,  or  ammonium  nitrate- 
phosphate,  in  rigid  containers  with  com- 
bustible inside  packagings,  it  must  be 
loaded  or  unloaded  at  a  facility  removed 
from  congested  areas  or  high  value  or 
high  hazard  industrial  facilities; 

(3)  Each  facility  at  which  the  mate- 
rial is  to  be  loaded  or  unloaded  mxist  con- 
form with  the  requirements  of  the  port 
security  and  local  regiilatlons  and  must 
have  an  abundance  of  water  readily 
available  for  fire  fighting;  sind 

(4)  Each  facility  at  which  the  material 
is  to  be  loaded  or  imloaded  must  be  lo- 
cated so  that  each  vessel  to  be  loaded  or 
unloaded  has  an  unrestricted  passage  to 
open  water.  Each  vessel  must  be  moored 
bow  to  seaward,  and  must  be  maintained 
in  a  mobile  status  by  the  presence  of 
tugs  or  the  readiness  of  engines.  Each 
vessel  must  have  two  wire  towing  haw- 
sers, each  having  an  eye  spice,  lowered 
to  the  water's  edge,  one  at  the  bow  and 
the  other  at  the  stern. 

§  176.419     Flammable  solids  or  oxidizers 
transported  with  foodstuffs. 

Each  package  containing  a  flammable 
solid  or  an  oxidizer,  bearing  a  Poison 
label  and  being  transported  on  a  vessel 
must  be  stowed  separate  from  foodstuffs. 

Subpart  K — [Reserved] 

Subpart  L — Detailed  Requirements  for  Poi- 
son A,  Poison  B,  and  Irritating  Materials 

§  176.600     General       stowage       require- 
ments. 

Each  p£M:kage  bearing  a  Poison  label 
and  being  transported  on  a  vessel  mxist 
be  stowed  well  away  frtHn  living  quar- 
ters and  any  ventilation  ducts  serving 
living  quarters  and  separate  from  food- 
stuffs. 

§  176.605     Care    foUowing    leakage    or 
sifting  of  poisons  A  or  B. 

A  hold  or  compartment  containing  a 
package  of  poison  A  or  B  which  has 
leaked  or  sifted  must  be  thoroughly 
cleaned  and  decontaminated  after  the 
cargo  Is  unloaded  and  before  the  hold  or 
compartment  is  used  for  the  stowage  of 
any  other  cargo. 

Subpart  M — Detailed  Requirements  for 
Radioactive  Materials 

§  176.700     General       stowage       require- 
ment*. 

(a)  Each- package  or  container  bear- 
ing "RADIOACTIVE  WHITE"  or  "RA- 
DIOACTIVE YELLOW"  labels  and  being 
transported  on  a  vessel  must  be  stowed 
separately  from  any  living  accommoda- 
tions and  from  any  space  continuously 
occupied  by  any  person.  Separate  stow- 
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age  is  not  required  from  a  space  occupied 
by  a  courier  especially  authorized  to  ac- 
company'a  shipment. 

(b)  Mail  bags  may  not  be  stowed  In  the 
same  hold  with  radioactive  materials. 

(c)  A  package  of  radioactive  materials 
which  is  a  significant  heat  source  may 
not  be  overstowe<iwith  any  other  cargo. 
If  the  package  is  stowed  under  deck,  the 
hold  or  compartment  in  which  it  Is 
stowed  must  be  ventilated. 

(d)  Each  Fissile  Class  III  shipment 
must  be  stowed  in  a  separate  hold  or 
compartment  and  be  stowed  and  handled 
at  least  20  feet  from  all  other  packages 
bearing  -RADIOACTrVE  YELUDW" 
labels. 

(e)  A  person  may  not  remain  unneces- 
sarily in  a  hold  or  compartment  or  in  the 
immediate  vicinity  of  any  package  on 
deck  containing  radioactive  materials.  A 
person  may  not  be  exposed  to  a  total  of 
more  than  100  millirem  in  any  7-day  pe- 
riod or  more  than  500  millirem  per  year 
whole  body  dose. 

'f )  The  radiation  level  in  any  space  or 
area  continuously  occupied  by  passen- 
gers, crew,  or  shipments  of  animals  may 
not  exceed  0.5  millirem  per  hour. 

(g )  In  the  case  of  a  shipment  or  radio- 


active materials  requiring  supplemental 
operational  procedures,  the  shipper  shall 
furnish  the  master  or  person  In  charge 
of  the  vessel  a  copy  of  the  necessary 
operational  Instructions. 

(h)  The  following  requirements  apply 
to  the  stowage  of  packages  of  radioactive 
materials  on  board  a  vessel  with  regard 
to  transport  index  numbers  which  are 
shown  on  the  labels  of  individual 
packages : 

(1)  The  sum  of  the  transport  indexes 
of  any  group  of  packages  may  not  ex- 
ceed 50.  Each  group  of  packages  must  be 
separated  by  at  least  20  feet  from  all 
other  packages  bearing  "RADIOACTIVE 
YELLOW"  labels.  This  separation  re- 
quirement does  not  apply  to  low  specific 
activity  or  a  full  load  If  the  consignor 
has  the  exclusive  use  of  the  entire  vessel 
and  the  sum  of  the  transport  indexes  of 
any  group  of  Fissile  Class  n  packages 
does  not  exceed  50. 

(2)  The  sum  of  the  trsuisport  indexes 
of  all  packages  of  radioactive  materials 
on  board  a  vessel  may  not  exceed  200. 

(3)  Packages  bearing  "RADIOACTIVE 
YELLOW"  labels  may  not  be  stowed  any 
closer  to  persons  or  undeveloped  film 
than  the  distances  specified  in  the  fol- 
lowing table: 
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Coluan  A  applies  when  no  Intervening  cargo  or  bulkheads  screen  the  radioactive  aaterlal 
froa  the  living  accomodation  or  tndeveloped  photographic   fila  or  plate.      Coluan  B  applies 
when  the  radioactive  aaterlal  is   to  be  surrounded  by  at  least  2    feet   of  cargo  of  unit  density 
and  St   least    1  steel  bulkhesd  between   the   radioactive  aaterlal  and  the  living  acconaodatlon 
or  undeveloped  photographic   flla  or  plate.      Coluan  C  applies  when  the  radioactive  aaterlal 
Is   to  be  surrounded  by  at   least  6    feet  of  cargo  of  unit  density  and  st  least   2  steel  bulkheads 
between  the   radioactive  aaterlal  and  the   living  accoaaodatlon  or  mdeveloped  photographic 
flla  or  plate.      Coli^  D  applies  when   the  radioactive  aaterlal   Is   to  be  surrotmded  by  st  least 
14   feet  of  cargo  of  talt  density  and  at   least  2  steel  bulkheads  between  the  rsdloactlve 
aaterlal  and  the  living  accoaaodatlon  or  mdeveloped  photographic   flla  or  plate. 

"Cargo  of  unit  density"  aeans  cargo  stowed  at  a  density  of  1   ton  per  36  cubic   feet   (1 
too  aetric  per  cubic  aeter).      Where  the  density  of  the  cargo  is   less   than  this,    the  depth 
of   the  cargo  specified   in  this  note    for  coluais  B,   C.   and  0  (i.e.    2   feet,  6   feet,   an^l4   feet) 
auat  be   increaaed  in  proportion.  ^<^ 

"Minlaua  distance"  aaana   the  leaat  distance  in  any  direction,  whether  vertical  or 
horisontal. 

^Thc   total   conslgnacnt  on  board    at  any   tiae  auat  not  exceed  trsnaport    Indexes   totaling 
200  without  prior  authorisation  by   the    Depaxtment. 

^Hot  to  be  carried  tailess  screening  by  other  cargo  and  bulkhaada  can  b«  airanfid  in 
accordance  with  colians  B,    C.  or  D. 
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8^176.710     Care     foUowing    leakage    or 
sifting  of  radioactive  materials. 

*  (a)  In  case  of  flre,  collision,  or  break- 
age involving  any  shipment  of  radio- 
active materials,  other  than  materials  of 
low  specific  activity,  the  package  of  ma- 
terial must  be  segregated  from  utmeces- 
sary  contact  with  personnel.  In  case  of 
obvious  leakage,  or  If  the  inside  container 
appears  to  be  damaged,  the  stowage  area 
<hold,  deck  area,  or  compartment)  con- 
taining this  cargo  must  be  Isolated  as 
much  as  possible  to  prevent  radioactive 
material  from  entering  any  person's 
body  through  contact,  inhalation,  or  in- 
gestion. No  person  may  handle  the  ma- 
terial or  remain  in  the  vicinity  unless 
supervised  by  a  qualified  person. 

(b)  A  hold  or  compartment  in  which 
leakage  of  radioactive  materials  has  oc- 
curred may  not  be  used  for  other  cargo 
until  it  is  decontaminated  in  accordance 
with  the  requirements  of  §  176.715. 

(c)  For  reporting  requiremjcnts,  see 
S  171.15  of  this  subchapter. 


§176.715     Contamination  control. 

Each  hold,  compartment,  or  deck  area 
used  for  the  transportation  erf  low  spe- 
cific activity  radidiwitlve  material  as  a 
full  load  must  be  surveyed  with  appro- 
priate radiation  detection   Instruments 
after  each  use.  It  may  not  be  used  again 
until  the  radiation  dose  rate  at  any  ac- 
cessible surface  is  less  than  0.5  millirem 
.   per  hour,  and  there  Is  no  significant  re- 
^  movable  radioactive  surface  contamina- 
»     tion  remaining.  1 1 

Subpart  N — Detailed  Requirements  for 
Corrosive  Materials 


stowage'      require- 


§  176.800     General 
ments. 

(a)  Each  package  of  a  cortosive  ma- 
terial being  transported  on  a  vessel  must 
be  stowed  well  away  from  living  quarters, 
foodstuffs,  and  cargo  of  an  organic 
nature. 

(h)  Each  package  of  a  corrosive  ma- 
terial must  be  stowed  so  as  to  be  readily 
observalfie. 

(c>  A  package  of  corrosive  material 
may  not  be  stowed  over  any  combustible 
substance. 

( d )  Glass  carboys  containing  corrosive 
lyaterial  may  not  be  stowed  on  board 
any  vessel,  other  than  a  barge,  more  than 
two  tiers  high  unless  each  carboy  is  boxed 
or  *r^ted  with  neck  protection  expending 
to  The  sides  of  the  carboy  box.  This  pro- 
tective construction  must  be  strong 
enough  to  permit  stacking  one  on  top 
of  tne  other. 

(e)  A  corrosive  material  may  not  be 
stowed  over  a  hold  or  compartment  con- 
taining cotton  unless  the  deck  is  of  steel 
and  the  hatch  is  fitted  with  a  tight  coam- 
ing. In  addition,  the  deck  must  be  tight 
against  leakage  and  the  corrosive  ma- 
terial may  not  be  stowed  over  the  square 
of  the  batch. 

§  176.805     On  deck  stowage. 

(a)  When  corrosive  materials  being 
transported  on  a  vessel  are  stowed  "on 
deck",  provisions  must  be  made  for  leak- 
age from  any  p^kage  to  drain  away 
from   other   cargo    into   an   overboard 
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scwper  or  freeing  port.  The  drainage 
may  not  enter  an  enclosed  drainage  sys- 
tem other  than  a  direct  overboard  scup- 
per. If  this  stowage  is  not  practical, 
su£Bclent  clean  dry  sand  must  be  placed 
under  and  around  the  lower  tier  of  pack- 
ages to  absorb  any  leakage. 

(b)  Dunnage  must  be  provided  on  the 
deck  and  arranged  so  that  any  leakage 
will  be  apparent. 

(c)  Any  leakage  that  occurs  must  be 
washed  down,  using  liberal  quantities  of 
water. 

Subpart  O— Detailed  Requirements  for 
Other  Regulated  Materials  (ORM) 

<.§  176.900     Stowage  of  cotton  and  fibers 
generally. 

(a)  Cotton  or  fibers  being  transported 
on  a  vessel  must  be  securely  baled  and 
bound.  Each  cotton  or  fiber  bale  must  be 
covered  with  bagging  on  at  least  three- 
fourths  of  its  surface,  including  both 
ends.  Cut  cotton  linters  may  be  accepted 
for  transportation  by  vessel  when  baled 
and  covered  with  bagging  on  the  soft 
sides  only  if  the  bale  is  compressed  to  a 
density  of  at  least  32  pounds  per  cubic 
foot  and  it  is  bound  with  at  least  six 
bands  per  bale.  Any  poorly  compressed 
bale  or  any  bale  having  damaged  bind- 
ings may  not  be  transported  by  vessel. 

(b)  Each  wet  bale  must  be  stowed 
separately  from  any  dry  bales,  preferably 
in  a  'tween  deck  space  and  not  over- 
stowed.  Any  bale  which  is  saturated  with 
water  may  not  be  transported  by  vessel. 

(c)  Bales  showing  contact  with  oil  or 
grease  may  not  be  accepted  for  trans- 
portation by  vessel. 

(d)  Cotton  or  fibers  must  be  stowed  in 
a  hold  or  compartment  in  accordance 
with  the  following  requirements: 

(1)  All  traces  of  oil  or  residue  in  the 
hold  or  compartment  must  be  removed; 

(2)  A  recently  painted  hold  or  com- 
partment may  not  be  used  unless  it  is 
thoroughly  dry; 

(3)  Each  ventilation  cowl  serving  the 
hold  or  compartment  must  be  fitted  with 
a  spark  screen; 

(4)  When  a  bulkhead  of  the  hold  or 
compartment  is  common  with  a  boiler 
room,  engine  room,  coal  bunker,  or 
gallery  and  subjected  to  heat,  a  wooden 
bulkhead  must  be  erected  between  the 
bulkhead  and  any  cotton  or  fibers.  This 
wooden  bulkhead  must  be  at  least  6 
inches  from  a  boiler  room  bulkhead,  and 
at  least  2  inches  from  an  engine  room, 
coal  bunker,  or  galley  bulkhead; 

(5)  Each  'tween  deck  hatch  must  be 
closed  with  hatch  covers,  tarpaulins,  and 
dimnage;  however,  metal  hatch  covers 
which  are  sealed  by  other  means  to  pro- 
vide equivalent  protection  may  be  used; 

(6)  Each  hold  or  compartment  must 
be  equipped  with  a  carbon  dioxide,  steam 
smothering,  or  overhead  water  sprinkler 
system  or  other  approved  fixed  smother- 
ing system.  Before  loading,  the  extin- 
guishing system  must  be  examined  to 
ensure  that  it  is  in  good  working  condi- 
tion; and 

(7)  Each  hold  or  compartment  must  be 
clear  of  all  debris  and  swept  broom  clean 
before  loading. 
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(e)  Naked  lights  or  any  fire  Ukdy  to 
produce  sparks  areniot  jiermltted  on  the 
vessel,  dock  area,  or  any  lighters  along- 
side during  loading  or  unloading  of  cot- 
ton or  fibers. 

(f )  Upon  completion  of  stowage,  each 
hatch  opening  must  be  completely  closed. 
Where  required,  tarpaulins  must  be  fitted 
and  secured  in  place  to  provide  a  tight 
hold.  During  a  period  of  temporary  stop- 
page of  loading  or  imloading,  a  hatch 
may  be  left  open.  However,  a  fire  watch, 
designated  bp  the  master  or  officer-in- 
charge,  must  be  stationed  in  the  hold  or 
comt>artment  in  ^^ilch  the  cotton  or 
fibers  are  stowed.  — 

(g)  At  least  one  fire  hose  must  be  con- 
nected while  cotton  or  fibers  are  being 
loaded  or  unloaded.  Each  fire  pump  must 
be  operated  before  any  loading  or  un- 
loading. Pressure  must  be  maintained  on 
each  fire  main  during  the  loading  and  the 
fire  hose  laid  out  ready  for  immediate 
use.  Portable  fire  extinguishers  must  be 
placed  to  be  readily  available.  The  fire 
hose,  fire  pumps  and  fire  extingtilshers 
may  be  toe  vessel's  equipment  or  shore 
equipment 

(h)  Smoking  is  not  permitted  on  a 
vessel  during  toe  loading  or  unloading  of 
cotton  or  fibers  except  at  toose  times  and 
in  toose  places  designated  by  toe  master 
or  officer-in-charge.  "NO  SMOKING" 
signs  must  be  conspicuously  posted  in 
appropriate  places  and  toe  oflBcer  in 
charge  of  toe  loadmg  or  imloading  must 
see  toat  toey  are  observed. 

(1)  All  cotton  or  fibers  must  be 
segregated  in  accordance  wito  toe  re- 
quirements applicable  to  flammable 
soUds  (see  §  176.83(b)). 

(j)  Cotton  or  fibers  may  be  stowed  in 
toe  same  hold  ovfer  bulk  sulfur  if  the  sul- 
fur has  been  trimmed  and  leveled  and 
the  hold  is  thoroughly  cleaned  of  sulfur 
dust.  A  tight  fioor  of  two  1-inch  crossed 
clean  dunnage  t>oards  must  be  laid  on  the 
sulfur  before  cotton  or  fibers  are  stowed. 
These  substances  may  be  stowed  along- 
side each  otoer  in  the  same  hold  if  toey 
are  separated  by  a  tight  dustproof  wood 
bulkhead. 

(k)  Cotton  or  fibers  may  not  be 
stowed  in  a  'tween  deck  hold  over  biilk 
sulfur  in  a  lower  hold  imless  the  tween 
deck  hold  has  been  tooroughly  cleaned 
of  all  sulfur  dust  and  toe  'tween  deck 
hatch  covers  are  in  place  and  covered 
wito  tarpaulins  and  dunnage. 

( 1 )  Cotton  or  fibers  may  not  be  stowed 
in  the  same  hold  with  any  combustible 
liquid.  Cotton  or  fibers  may  be  stowed  in 
a  hold  adjacent  to  any  hold  above,  or 
Any  hold  below  one  containing  toese 
materials  if  the  holds  are  separated  by 
a  tight  steel  bulkhead  or  deck. 

§  176.901      Stowage  of  cotton  or  fibers 
with  rosin  or  pitch. 

Cotton  or  fibers  being  transported  on 
a  vessel  may  not  be  stowed  in  the  same 
hold  or  compartment  wito  rosin  or  pitch 
being  transported  on  toe  same  vessel. 
When  separate  stowage  is  not  practi- 
cable, toe  cotton  or  fibers  may  be  stowed 
in  toe  same  hold  or  compartment  wito 
rosin  or  pitch  if  they  are  separated  by 
clean  dunnage  or  a  cargo  of  a  non-com- 
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bustlble  nature.  When  stowage  within 
the  same  hold  or  compartment  involves 
large  amounts  of  cotton  or  fibers  and 
rosin  or  pitch,  the  rosin  or  pitch  must 
be  floored  off  with  at  least  two  layers  of 
1-inch  dunnaglng  and  the  cotton  or 
fibers  stowed  above. 

§  176.902  Stowage  of  cotton  or  fibejps 
with  vegetable,  animal,  or  rosin  oil. 
<a)  When  practicable,  fish  oil,  whale 
oil.  vegetable  oil.  animal  oil,  or  rosin  oil 
being  transported  on  a  vessel  may  not  be 
stowed  in  the  same  hold  or  compartment 
with  any  cotton  or  fibers  being  trans- 
ported on  the  same  vessel.  When  sepa-» 
rate  stowage  Is  not  practicable,  the  cotton 
and  fibers  must  be  stowed  so  that  there  is 
no  contact  with  any  of  those  oils.  If  cot- 
ton or  other  fibers  are  transported  over 
any  of  those  oils,  a  tight  2-inch  fioor  of 
dunnage  boards  must  be  laid  over  the  oils 
before  the  cotton  or  fibers  are  placed  on 
top. 

(b)  Cotton  or  fibers  may  not  be  stowed 
in  a  hold  below  one  in  which  any  of  those 
oils  are  stowed  unless  the  'tween  deck 
hatch  is  fitted  with  a  tight  coaming  and 
the  deck  is  of  steel  and  made  tight 
against  leakage. 

§  176.903  Stowage  of  cotton  fibers  with 
coal. 
Cotton  or  fibers  being  transported  on 
a  vessel  may  not  be  stowed  in  the  same 
hold  with  coal.  They  may  be  stowed  in 
adjacent  holds  if  the  holds  are  separated 
by  a  tight  steel  bulkhead  and  the  cotton 
or  fibers  are  dunnaged  at  least  2  inches 
off  the  bulkhead.  Cotton  or  fibers  may  be 
stowed  in  a  hold  above  or  below  one  in 
which  coal  is  stowed  if  there  is  a  tight 
steel  inteifvening  deck  and  all  hatch 
covers  are  in  place  and  covered  with 
tarpaulins. 

§  176.904    Cotton  or  fibers  with  synthetic 
nitrate  of  soda. 

Cotton  or  fibers  being  transported  on  a 
vessel  may  not  be  stowed  in  the  same 
-hold  with  synthetic  nitrate  of  soda.  They 
may  be  stowed  in  adjacent  holds  if  the 
holds  are  separated  by  a  tight  steel  bulk- 
head. Cotton  or  fibers  may  be  stowed  in  a 
hold  above  or  below  one  in  which  sjmUiet- 
ic  nitrate  of  soda  is  stowed  if  there  is  a 
tight  steel  intervening  deck  and  all  hatch 
covers  arei  in  place  and  covered  with 
tarpaulins. 

302.  The  heading  for  Part  177  is  re- 
vised to  reswi  as  follows : 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

303.  In  Part  177  Table  of  Section, 
§§  177.804  and  177.816  are  deleted; 
5§  177.803,  177.815.  and  177.823  and  the 
authority  citation  following  the  Table 
of  Sections  are  revised  to  re&A  as  follows : 

Sec. 

177.803  Export  and  Import  stilpmentB  by 
domestic  carriers  by  motor  freight. 

177.815    Lost  or  destroyed  labels. 

177.823  Marking  and  placarding  motor  ve- 
hicles. 


AtTTHOBrrT :  The  provisions  of  this  Part  177 
are  issued  under  18  UB.C.  834  and  49  CFB 
lM(g). 


RULES  AND  REGULATIONS 

§§  177.800 — 177.802  and  177.805— 
177.810      [Amended] 

304.  In  S§  177.800  through  177.802  and 
5§  177.805  through  177.810  the  word 
"chapter"  is  changed  to  read  "subchap- 
ter" each  time  it  appears. 

305.  Section  177.803  is  revised  to  read 
as  follows: 

§  177.80S  Export  and  inaport  ship- 
ments by  domestic  carriers  by  mo- 
tor vehicles. 

See  !  171.12  of  this  subchapter. 

306.  Section  177.804  is  deleted. 

307.  In  !  177.811  paragraph  (a)  is  re- 
vised; paragraph  (b)  Is  added  to  read  as 
follows: 

§177.811      Astray  shipments. 

(a)  Any  carrier  in  possession  of  an 
astray  shipment  of  hazardous  materials 
(other  than  explosives)  shall  forward  it 
promptly  to  its  destination,  if  known, 
after  inspection  has  shown  the  package 
to  be  in  proper  condition  for  transporta- 
tion. 

(b)  If  the  package  is  not  labded  and 
the  exsM5t  classification  of  the  contents 
is  not  determinable,  the  carrier  shall  ap- 
ply a  FLAMMABLE  LIQUID  label. 

§  177.812      [Amended] 

308.  In  §  177.812(a)  the  word  "chap- 
ter" is  changed  to  read  "subchapter". 

309.  §  177.815  is  revised  to  read  as  fol- 
lows: 

§  177.815     Lost  or  destroyed  labels. 

Each  carrier  shall  maintain  an  ade- 
quate supply  of  the  labels  specified  in 
Subpart  E  of  Part  172  of  this  subchapter 
to  replace  those  that  become  lost  or  de- 
stroyed. The  carrlet  shall  replace  each 
lost  or  destroyed  label  based  on  the  in- 
formation on  the  shipping  papers. 

§  177.816      [Reserved] 

310.  §  177.816  is  deleted. 

311.  §  177.817  Is  revised  to  read  as  fol- 
lows: 

§  177.817     Shipping  papers. 

(a)  General  requirements.  A  carrier 
may  not  transport  a  hazardous  material 
unless  it  is  accompanied  by  a  shipping 
paper  that  is  prepared  in  accordance  with 
5  J  172.201.  172.202,  and  172.203  of  this 
subchapter. 

(b)  Shipper  certification.  A  carrier 
Initially,  accepting  a  hazardous  material 
from  a  shipper  may  not  transport  that 
material  unless  it  is  accompanied  by  a 
shipping  paper  that  includes  the  ship- 
per's certification  required  by  1 172.204  of 
this  subchapter. 

(c)  Requirements  when  interlining- 
with  carriers  by  rail.  A  motor  carrier 
shall  mark  on  the  shipping  paper  re- 
quired by  this  section,  if  it  offers  or  de- 
livers a  freight  container  or  transport 
vehicle  to  a  rail  carrier  for  further  trans- 
portation; 

(1)  A  description  of  the  freight  con- 
tainer or  transport  vehicle ;  and 

(ii)  The  kind  of  placard  afBxed  to  the 
freight  container  or  transport  vehicle. 

(d)  Limitations  upon  appHcahility. 
This  section — 


(1>  Applies  to  ORM-A,  B,  or  C  only  If 
its  transportation  also  involves  trans- 
portation by  air  or  water ;  and — 

(2)  AppliaB  to  ORM-D  only  if  its 
transportation  also  Involves  transporta- 
tion by  air. 

(e)  Shipping  paper  accessibility — ac- 
cident or  inspection.  A  driver  of  a  motor 
vehicle  containing  hazardous  material, 
and  each  carrier  using  such  a  vehicle, 
shall  ensure  that  the  shipping  paper  re- 
quired by  this  section  is  readily  available 
to,  and  recognizable  by,  authorities  in 
the  event  of  accident  or  inspection. 
Specifically,  the  driver  and  the  carrier 
shall— 

(1)  Clearly  distinguish  the  shipping 
paper,  if  it  is  carried  with  other  shipping 
papers  or  other  papers  of  any  kind,  by 
either  distinctively  tabbing  it  or  by  hav- 
ing it  appear  first;  Euid 

(2)  Store  the  shipping  paper  as  fol- 
lows: 

(I)  When  the  driver  is  at  the  vehicle's 
controls,  the  shipping  paper  shall  be: 
(A)  Within  his  immediate  reach  while 
he  is  restrained  by  the  lap  belt;  and  (B) 
either  readily  visible  to  a  person  entering 
the  driver's  WKnpartment  or  in  a  holder 
which  is  mounted  to  the  inside  at  the 
door  on  the  driver's  side  of  the  vehicle. 

(II)  When  the  driver  is  not  at  the 
vehicle's  controls,  the  shipping  paper 
shall  be:  (A)  In  a  holder  which  is 
moimted  to  the  inside  of  the  door  on  the 
driver's  side  of  the  vehicje;  or  (B)  on 
the  driver's  seat  in  the  vehicle. 

§§177.819,       177.821       and       177.822 
[Amended]     ■» 

312.  In  5§  177.819,  177.821.  and  177.- 
822.  the  word  "chapter"  is  changed  to 
read  "subchapter"  each  time  it  arppears. 

313.  S  177.823  is  revised  to  read  as 
follows: 

§  177.823  Marking  and  placarding  mo- 
tor vehicles. 
(a)  A  carrier  may  not  move  a  transport 
vehicle  containing  a  hazardous  njaterial 
unless  the  vehicle  is  marked  and  pla- 
carded in  accordance  with  Part  .172  of 
this  subchapter,  or  unless,  in  an  emer- 
gency—  \ 

(1)  The  vehicle  is  escorted  by  a  rep- 
resentative of  a  state  or  local  govern- 
ment; 

(2)  The  carrier  has  permission  from 
the  Department;  or — 

( 3 )  Movement  of  the  transport  vehicle 
is  necessary  to  protect  life  or  property. 

§§  177.824        and         177.834—177.840 
[Amended] 

314.  In  M  177.824  and  177.834  through 
177.840  the  word  "chajpter"  is  changed  to 
read  "subchapter"  each  time  it  appears. 

315.  In  §  177.841  paragraph  (e)  is  re- 
vise'd  to  read  as  follows: 


§  177.841     Poisons. 

•  •  •  *  '   • 

(e)  A  carrier  may  not  transport  a 
package  bearing  a  poison  label  in  the 
same  transport  vehicle  with  material 
that  is  marked  sis  or  known  to  be  food- 
stuff, feed  or  any  other  edible  material 
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intended  for  consumption  bj  humans 
or  animals. 

§§  177.842,  177.843,  177.848,  177.853— 
177.861,  and  177.870      (Amended] 

316.  In  SS  177.842,  177.843,  177.848, 
177.853  through  177.861,  and  177.870  the 
word  "chapter"  is  changed  to  read  "sub- 
chapter" each  time  it  appears  in  the 
sections.  « 

Effective  date:  This  amendment  is 
effective  July  1,  1976.  However— (1) 
Materials  newly  identified  as  hazardous 
materials  by  this  amendment  and  not 
previously  subject  to  the  Department's 
Hazardous  Materials  Regulations  need 
not  be  in  compliance  with  the  Depart- 
ment's Hsizardous  Materials  Regulations 
when  offered  or  accepted  for  transporta- 
tion or  transported  in  commerce  until 
January  1,  1977. 


RULES  AND.  REGULATIONS 

(2)  The  new  or  modified  marking, 
labeling,  and  shipping  paper  require- 
ments provided  in  this  amendment  need 
not  be  complied  with  until  January  1, 
1977,  except  that  compliance  with  the 
shipping  paper  format  provisions  of  49 
CFR  172.201(a)(1)  is  not  mandatory 
imtil  July  1,  1977.  (In  addition,  see  note 
in  49  CFR  172.204(a)  with  respect  to 
delayed  compliance  date  for  use  of  the 
newly  worded  shiiH)er's  certification 
statement  provided  for  in  that  section.) 

(T)  The  new  placarding  requirements 
provided  in  this  amendment  (Subpart  F 
of  Part  172)  need  not  be  complied  with 
until  July  1,  1977,  except  that  compli- 
ance with  the  placarding  requirements 
issued  under  Docket  HM-102  (39  PR 
2768,  January  24,  1976;  40  PR  57433, 
December  10,  1975)  pertaining  to  tank 


i6iai 

cars  containing  combustible  liquids   is 
required  on  or  after  January  1,  1977. 

(4)  When  the  new  or  modified  mark- 
ing, labeling,  or  shipping  paper  require- 
m«its  are  not  complied  with  (as  author- 
ized in  paragraph  (2)  above)  or  the  new 
placarding  requirements  are  not  com- 
plied with  (as  authorized  by  paragraph 
(3)  above)  during  the  period  July  1, 
1976  to  the  mandatory  compliance  dates 
provided  above,  the  applicable  placard- 
ing, marking,  labeling,  and  shipping  pa- 
per requirements  in  effect  on  June  30, 
1976  shall  be  complied  with.     * 

Issued  in  Washington,  D.C.,  on  March 
31,  1976. 

Jaues  T.  Cuhtis,  Jr., 

Director, 
Materials  Transportation  Bureau. 
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MICROCOPY    RESOLUTION    TEST    CHART 

NATIONAL    BUREAU    OF     STANDARDS    I9oi  A 


.^A 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reducti&n  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is  20  mm.  long  in   the  film  image,  and   100  '20   r=    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  S,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  —  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum   resolution  is  between   39.5    and   50  lines  p)er  millimeter.  ^ 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


